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SE,NATE-Wednesday, February 21, 1973 
The Senate met at 12 o'clock meridian 

and was called to order by Hon. DICK 
CLARK, a Senator from the State of Iowa. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

o God, our Father, we thank Thee for 
Thy mercies which are new every morn
ing. In reverent mood and quiet spirit 
we off er to Thee the devotion of our 
hearts and the service of our lives. In 
our work, make us diligent. In our pleas
ure, keep us pure. In our homes, make 
us loving. In association with our col
leagues, make us courteous and kind. In 
our dealings with ourselves, make us 
honest to face the truth. If we are 
tempted, help us to look to Thee for 
grace. If we have difficult tasks, help us 
to tum to Thee for strength beyond our
selves. Help us, O Lord, to test every
thing by Thy presence so that we may 
come to the close of the day free from 
guilt and without regrets. 

Through Him who is our redeemer and 
judge. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read 
the fallowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D .O., February 21, 1973. 
To the Senate : 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. DICK CLARK, 
a Senator from the State of Iowa, to perform 
the duties of the Chair during my absence. 

JAMES 0. EASTLAND, 
President pro tempore . 

Mr. CLARK thereupon took the chair 
as Acting President pro tempore. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr Berry, one of its read
ing clerks, announced that the House 
had passed a bill <H.R. 3694) to amend 
the joint resolution establishing the 
American Revolution Bicentennial Com
mission, as amended, in which it re
quested the concurrence of the Senate. 

HOUSE BILL REFERRED 
The bill (H.R . 3694) to amend the 

joint resolution establishing the Ameri
can Revolution Bicentennial Commission, 
as amended, was re~d twice by its title 
and referred to the Committee on the 
Judiciary. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 

the Journal of the proceedings of Tues
day, February 20, 1973, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

RABBIT MEAT INSPECTION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of Calendar No. 
30, s. 43. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

s . 43. To provide for the mandatory inspec
tion of rabbits slaughtered for human food, 
and for other purposes. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Agriculture and Forestry with an amend
ment, on page 3, line 11, after the word 
"to", strike out "January 1, 1972," and 
insert "July 1, 1973,"; so as to make the 
bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That except 
as provided in section 2 of this Act, all the 
penalties, terms, and other provisions in the 
Poultry Products Inspection Act (71 Stat. 
441; 21 U.S.C. 451-470) are hereby lllade ap
plicable (1) to domestic rabbits, the car
casses of such rabbits, and parts and prod
ucts thereof, and to the establishments in 
which domestic rabbits are slaughtered or ln 
which the carcasses, or parts or products 
thereof, a.re processed, (2) to all persons who 
slaughter domestic rabbits or prepare or 
handle the carcasses of such rabbits or parts 
or products thereof, and (3) to all other per
sons who perform any act relating to do
mestic rabbits or the carcasses of such rab
bits or parts or products thereof, and who 
would be subject to such provisions if such 
acts related to poultry or the carcasses of 
poult r y, or parts or products thereof; and 
such provisions shall apply in the same man
ner and to the same extent as such provisions 
apply with respect to poultry and the car
casses of poultry, and parts and products 
thereof, and to persons who perform acts 
relating to poultry, the carcasses of poultry, 
or parts or products thereof. 

SEC. 2. (a) The provisions in paragraph 
(a) (4) of section 9, paragraph (a.) (2) of sec
tion 15, and section 29 of the Poultry Prod
ucts Inspection Act shall not apply with re
spect to domestic rabbits or the carcasses of 
such rabbits, or parts or products thereof. 
The two-year period specified in paragraph 
( c) ( 1) of section 5 of such Act and the pe
riods contemplated 'by paragraph (c) (4) of 
such section shall commence upon the date 

of enactment hereof, with respect to domes
tic rabbits a.nd the carcasses of such rabbits, 
and parts and products thereof; and in ap
plying the volume provisions in paragraphs 
(c) (3) and (c) (4) of section 15 of such Act, 
the volume restrictions applicable to turkeys 
shall apply to rabbits. 

(b) For purposes of this Act--
( 1) wherever the term "poultry" is used 

in the Poultry Products Inspection Act, such 
term shall be deemed to refer to domestic 
ra.bbits; 

(2) wherever the term "poultry product" 
is used in the Poultry Products Inspection 
Act, such term shall be deemed to refer to 
rabbit product; and 

(3) the reference to domesticated bird in 
section 4(c) of the Poultry Products Inspec
tion Act shall be deemed to refer to domes
tic rabbit. 

SEC. 3. This Act shall become effective upon 
enactment, except that no person sha.11 be 
subject to the provisions of this Act prior to 
July 1, 1973, unless such person after enact
ment of this Act applies for and receives in
spection for the processing for commerce (as 
defined in the Poultry Products Inspection 
Act) of domestic rabbits or the carcasses of 
such rabbits, or parts or products thereof, in 
accordance with the provisions of this Act 
and pursuant to regulations promulgated by 
the Secretary of Agriculture under this Act. 
Any person who voluntarily applies for and 
receives such inspection after enactment 
hereof shall be subject, on and after the date 
he commences to receive such inspection, to 
a.11 of the provisions (including penalties) of 
the Poultry Products Inspection Act as ap
plied hereby in relation to domestic rabbits, 
the carcasses of such rabbits, and parts and 
products thereof. 

SEc. 4. The provisions hereof sha.11 riot in 
any way affect the application of the Poultry 
Products Inspection Act in relation to poul
try, poultry carcasses, and parts and products 
thereof. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

PROGRAM FOR REMAINDER OF 
THE WEEK 

Mr. SCO'IT of Pennsylvania. Mr. 
President, will the distinguished majority 
leader yield for a question? 

Mr. MANSFIELD. I am delighted to 
yield to the distinguished Republican 
leader. 

Mr. SCOTT of Pennsylvania. Would 
the distinguished majority leader inform 
us of the program for today, and if pos
sible, for the remainder of the week? 

Mr. MANSFIELD. Mr. President, well, 
as the Senator is aware, the unfinished 
business is S. 394 having to do with the 
REA Act. There are two amendments 
pending on which, I understand, there 
well may be a vote today and a vote also 
on final passage. 

Following that, we will take up S. 39, 
the aircraft hijacking bill, in which the 
distinguished Republican leader has in
dicated a great deal of interest. That 
should finish our work for today. 

Tomorrow there will be three bills out 
of the Veterans' Committee, two of 
which, I believe, were vetoed after Con
gress adjourned sine die. There may well 
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be votes on those two bills tomorrow and 
then we should have a number of bills 
out of the Committee on Rules and Ad
ministration relative to the financing of 
the various standing and special com
mittees of the Senate. 

Thus, it looks as though we shall have 
votes today and votes tomorrow and, 
depending on the speed or the lack of 
speed in the consideration of the money 
bills, we shall very likely be in session 
through Friday of this week. 

Mr. SCOTT of Pennsylvania. I thank 
the distinguished majority leader. 

JOINT MEETING OF SENATE DEM-
OCRATIC LEADERSHIP WITH 
HOUSE MAJORITY LEADERSHIP 
Mr. MANSFIELD. Mr. President, the 

Senate Democratic leadership met yes
terday morning with the House ma
jority leadership. This was the latest 
in a series of joint meetings which 
was initiated at the outset of the current 
Congress. The objective of this regular 
contact of the two leaderships is to fa
cilitate cooperation and coordination be
tween the Houses and to act in concert, 
wherever feasible, to safeguard the pre
rogatives and discharge more eff ectivelY 
the responsibilities of the Congress. 

At ,the meeting on yesterday, the Presi
dent's state of the Union message with 
regard to environmental legislation was 
a major item of discussion. It was our 
joint view that the message gave a some
what incomplete, if not distorted, pic
ture of what had been done in this :field 
by the last Congress although there was 
much in ,the message that I approved of. 
Actually the legislative record of the 
92d Congress on the protection and res
toration of the Nation's physical envi
ronment was outstanding. It was 
achieved sometimes with the coopera
tion of the administration but, not in
frequently, in the face of the indifference 
or opposition of the administration. In 
any event, the Speaker and I agreed to 
issue a joint comment ·on this matter 
since it was raised in this fashion by 
the administration. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
statement that was released to the press 
and also the message of the President of 
the United States covering the environ
ment. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
AGENDA ITEM I: STATEMENT OF SPEAKER 

ALBERT AND SENATE MAJORITY LEADER 
MANSFIELD 

On Wednesday last, the President ma.de a 
radio talk to the nation dealing with the 
environment and natural resources. The next 
day, the second section of his State of the 
Union Message was sent to Congress. It was 
a report on the state of our natural resources 
and the environment. 

We regret that the President found 1t 
necessary to emphasize hfs disappointment 
that the 92d Congress had failed to act upon 
19 key natural reosurces and environmentail 
proposals. It might have been more positive 
to note that in 1971 and 1972 the House and 
Senate passed over 150 measures dealing with 
the environment and natural resources and 
that more than 90 of these measures became 
public law. Many of these items were not re-

quested by the Adminlstra.tion a.t all and 
others were actually opposed by the Admin
istration, notwithstanding the urgent needs 
of the nation. In fa.ct, one item he claims 1n 
his :list of nineteen-the safe drinking water 
standards bill-was not initiated by the 
Administration and was opposed by the Ex
ecutive Branch. 

Most important of the measures passed 
by the 92nd Congress was a far-reaching 
Water Pollution Control Act which the Pres
ident saw fit to veto 1n the last days of the 
Congress. The Senate and House overrode this 
veto, overwhelmingly, on the day of adjourn
ment. What happened then? The funds to 
put this essential measure into effect were 
withheld on dubious Constitutional grounds 
by the Administration. 

The 92nd Congress enacted other measures 
of critical importance to the environment, 
including landmark ~eglslation in such fields 
as anti-ocean dumping, pesticide control, 
noise pollution control, ports and waterways 
safety. Two other major measures were en
acted over the bitter resistance of the Admin
istration, one dealing with Coastal Zone Man
agement and the other with the Protection 
of Marine Mammals, Whales, Porpoises, Seals 
and so forth, which are fast headed towards 
extinction. 

To be sure, there are certain environmental 
measures which were not enacted into law 
during the 92nd Congress. First in priority 
are the bills which were vetoed by the Presi
dent: Flood control which has already been 
re-passed by the Senate this year and is now 
before the House; a mining and minerals 
policy amendment; an environmental data 
system; and the water pollution control act 
which has already been mentioned. 

As far as major environmental legislation 
left over from the 92nd Congress, as noted 
by the President, in our judgment four of the 
nineteen measures are of particular signif
icance; strip mining controls; toxic sub
stances controls; land use pollcy; and power 
plant siting. All of these are once again in 
the legislative mill. The Congress is aware 
of the need for legislation 1n these areas. 
Indeed, the initiative had already been taken 
in the House and Senate to deal with them 
before the arrival of the President's message 
of disappointment. 

PRESIDENT'S MESSAGE ON ENVmONMENT 

To the Congress of the United States: 
With the opening of a new Congress and 

the beginning of a new Presidential term 
come fresh opportunities for achievement in 
America. To help us consider more adequate
ly the very special challenges of this new 
year, I am presenting my 1973 State of the 
Union Message in a number of sections. 

Two weeks ago I sent the first of those sec
tions to the Congress-an overview report
ing that "the basic state of our Union today 
ls sound, and full of promise." 

Today I wish to report to the Congress 
on the state of our natural resources and 
environment. It is appropriate that this topic 
be first of our substantive policy discussions 
in the State of the Union presentation, since 
nowhere in our national affairs do we have 
more gratifying progress-nor more urgent, 
remaining problems. 

There was a time when Americans took 
our natural resources largely for granted. For 
example, President Lincoln observed in his 
State of the Union message for 1862 that "A 
nation may be said to consist of its territory, 
its people, and its laws. The territory is the 
only part which is certain durabllity." 

In recent years, however, we have come 
to realize that our "territory"-that ls, our 
land, air, water, minerals, and the llke--ls 
not of "certain durability" after all. We have 
learned that these natural resources are 
fragile and finite, and that many have been 
seriously damaged or despoiled. 

When we came to office in 1969, we tackled 

this problem with all the power a.tour com
mand. Now there ls encouraging evidence 
that the United States has moved away from 
the environmental crisis that could have 
been and toward a. new era of restoration and 
renewal. Today, in 1973, I can report to the 
Congress that we a.re well on the way to 
winning the war against environmental deg
radation-well on the way to making our 
peace with nature. 

YEARS OF PROGRESS 

While I am disappointed that the 92d 
Congress failed to a.ct upon 19 of my key 
natural resources and environment proposals, 
I am pleased to have signed many of the 
proposals I supported into law during the 
past four years. They have included air 
quallty legislation, strengthened water 
quality and pesticide control legislation, new 
authorities to control noise and ocean dump
ing, regulations to prevent oil and other 
spills in our ports and waterways, and legis
lation establishing major national recreation 
areas a.t America's Atlantic and Pacific gate
ways. New York and San Francisco. 

On the organizational front, the National 
Environmental Policy Act of 1969 has re
formed programs and decision-making proc
esses in our Federal agencies and has given 
citizens a greater opportunity to contribute 
as decisions are made. In 1970 I appointed 
the first Council on Environmental Quality
a group which has provided active leadership 
in environmental policies. In the same year, 
I established the Environmental Protection 
Agency and the National Oceanic and Atmos
pheric Administration to provide more co
ordinated and vigorous environmental man
agement. Our natural resource programs stlll 
need to be consolidated, however, and I wlll 
again submit legislation to the Congress to 
meet this need. 

The results of these efforts are tangible 
and measurable. Day by day, our air ls get
ting cleaner; in virtually every one of our 
major cities the levels of air pollution are 
declining. Month by month, our water pol
lution problems are also being conquered, 
our noise and pesticide problems are com
ing under control, our parklands and protect
ed wilderness areas are increasing. 

Year by year, our commitment of public 
funds for environmental programs continues 
to grow; it has increased four-fold in the last 
four years. In the area of water quality alone, 
it has grown fifteen-fold. In fact, we are now 
buying new facll1ties nearly as fast as the 
construction industry can build them. Spend
ing stlll more money would not buy us more 
pollution control fa.cll1ties but only more ex
pensive ones. 

In addition to what Government ls doing 
in the battle against pollution, our private 
industries are assuming a steadily growing 
share of responsibll1ty in this field. Last 
year industrial spending for pollution con
trol jumped by 50 percent, and this year it 
could reach as much as $5 blllion. 

All nations, regardless of their economic 
systems, share to some extent in the environ
mental problem-but with vigorous United 
States leadership, joint efforts to solve this 
global problem are showing results. The Unit
ed Nations has adopted the American pro
posal for a special U.N. environmental fund 
to coordinate and support international en
vironmental programs. 

Some 92 nations have concluded an inter
national convention to control the ocean 
dumping of wastes. An agreement is now be
ing forged in the Intergovernmenal Maritime 
Consultative Organization to end the inten
tional discharge of oil from ships into the 
ocean. This objective, first recommended by 
my Administration, was adopted by the NATO 
Committee on the Challenges of Modern 
Society. 

Representatives of almost 70 countries are 
meeting in Washington this week at our ini
tiative to draft a. treaty to protect enda.n-
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gered species of plant and animal wildlife. 
The U.S.-USSR environmental cooperation 
agreement which I signed in Moscow last year 
makes two of the world's greatest industrial 
powers allies against pollution. Another 
agreement which we concluded last year 
with Canada wm help to clean up the Great 
Lakes. 

Domestically, we can also be proud of the 
steady progress being made in improving the 
quality of life in rural and agricultural 
America. We are beginning to break a.way 
from the old, rigid system of controls which 
eroded the farmer's freedom through Gov
ernment intrusion in the marketplace. The 
new :flexib111ty permitted by the Agricul
tural Act of 1970 has enabled us to help ex
pand farm markets and take advantage of 
the opportunity to increase exports by almost 
60 percent in just three yea.rs. Net farm in
come is at an all-time high, up from $16.1 
blllion in 1971 to $19 bllllon in 1972. 

PRINCIPLES TO GumE US 

A record is not something to stand on; it 
is something to buUd on. And in this field of 
natural resources and the environment, we 
intend to build diligently and well. 

As we strive to transform our concern into 
action, our efforts wm be guided by five basic 
principles: 

The first principle ls that we must strike 
a balance so that the protection of our ir
replaceable heritage becomes as important 
as its use. The price of economic growth 
need not and will not be deterioration in 
the quality of our lives and our surround
ings. 

Second, because there are no local or State 
boundaries to the problems of our environ
ment, the Federal Government must play an 
active, positive role. We can and will set 
standards and exercise leadership. We are 
providing necessary funding support. And we 
will provide encouragement and incentive 
for others to help with the job. But Washing
ton must not displace State and local initia
tive, and we shall expect the State and local 
governments--along with the private sec
tor-to play the central role in making the 
difficult, particular decisions which lie ahead. 

Third, the costs of pollution should be 
more fully met in the free marketplace, not 
in the Federal budget. For example, the price 
of pollution control devices for automobiles 
should be borne by the owner and the user 
and not by the general taxpayer. The costs 
of eliminating pollution should be reflected 
in the costs of goods and services. 

Fourth, we must realize that each individ
ual must take the responsibility for looking 
after his own home and workplace. These 
daily surroundings are the environment 
where most Americans spend most of their 
time. They reflect people's pride in them
selves and their consideration for their com
munities. A person's backyard is not the 
domain of the Federal Government. 

Finally, we must remain confident that 
America's technological and economic in
genuity wlll be equal to our environmental 
challenges. We will not look upon these 
challenges as insurmountable obstacles. 

Instead, we shall convert the so-called 
crisis of the environment into an opportu
nity for unprecedented progress. 

CONTROLLING POLLUTION 

We have made great progress in develop
ing the laws and institutions to clean up 
pollution. We now have formidable new tools 
to protect against air, water and noise pollu
tion and the special problem of pesticides. 
But to protect ourselves fully from harmful 
contaminants, we must still close several gaps 
in governmental authority. 

I was keenly disappointed when the last 
Congress failed to take action on many of 
my legislative requests related to our natural 
resources and environment. In the coming 
weeks I shall once again send these urgently 
needed proposals to the Congress so that 
the unfinished environmental business of the 

9,2nd Congress can become the environ
mental achievements of the 93rd. 

Among these 19 proposals are eight whose 
passage would give us much greater control 
over the sources of pollution: 

Toxic substances. Many new chemicals can 
pose hazards to humans and the environ
ment and are not well regulated. Authority 
is now needed to provide adequate testing 
standards for chemical substances and to 
restrict or prevent their distribution if test
ing confirms a hazard. 

Hazardous wastes. Land disposal of hazard
ous wastes has always been widely practiced 
but is now becoming more prevalent because 
of strict air and water pollution control pro
grams. The disposal of the extremely hazard
ous wastes which endanger the health of 
humans and other organisms is a problem 
requiring direct Federal regulation. For other 
hazardous wastes, Federal standards should 
be established with guidelines for State regu
latory programs to carry them out. 

Safe drinking water. Federal action is also 
needed to stimulate greater State and local 
action to ensure high standards for our 
drinking water. We should establish national 
drinking water standards, with primary en
forcement and monitoring powers retained 
by the State and local agencies, as well as a 
Federal requirement that suppliers notify 
their customers of the quality of their water. 

Sulfur oxides emissions charge. We now 
have national standards to help curtail sulfur 
emitted into the atmosphere from combus
tion, refining, smelting and other processes, 
but sulfur oxides continue to be among our 
most harmful air pollutants. For that reason, 
I favor legislation which would allow the 
Federal Government to impose a special fi
nancial charge on those who produce sulfur 
oxide emissions. This legislation would also 
help to ensure that low-sulfur fuels a.re 
allocated to areas where they are most ur
gently needed to protect the public health. 

Sediment control. Sediment from soil 
erosion and runoff continues to be a pervasive 
pollutant of our waters. Legislation is needed 
to ensure that the States make the control 
of sediment from new construction a vital 
part of their water quality programs. 

controlling environmental :impacts of 
transportation. As we have learned in recent 
years, we urgently need a mass transporta
tion system not only to relieve urban con
,gestion but also to reduce the concentrations 
of pollution that are too often the result of 
our present methods of transportation. Thus 
I will continue to place high priority upon 
my request to permit use of :the Highway 
Trust Fund for mass transit pUTposes a.nd to 
help State and local governments achieve air 
quality, conserve energy, and meet other en
vironmental objectives. 

United Nations environmental fund. Last 
year the United Nations adopted my proposal 
to establish a fund to coordinate and sup
port international environmental programs. 
My 1974 budget includes a request for $10 
million as our initial contribution toward 
the Fund's five-year goal of $100 million, and 
I recommend authorizing legislation for this 
purpose. 

Ocean dumping convention. Along with 91 
other nations, the United States recently 
concluded an international convention 
calling for regulation of ocean dumping. I 
a.m most anx.tous to obtain the advice and 
consent of the Senate for this convention 
as soon as possible. Congressional action is 
also needed on several other international 
conventions and amendments to control oil 
pollution from ships in the oceans. 

MANAGING THE LAND 

As we steadily bring our pollution prob
lems under control, more effective and sen
sible use of our la.nd ls rapidly emerging as 
among the highest of our priorities. The 
land is our Nation's basic natural resource, 
and our stewardship of this resource today 
will affect generations to come. 

America's land once seemed inexhaustible. 
There was always more of it beyond the hori
zon. Untll the twentieth century we dis
played a carelessness about OU!" land, born 
of our youthful innocence and desire to ex
pand. But our land ds no longer an open 
frontier. 

Americans not only need, but also very 
much want to preserve diverse and beauti
ful landscapes, to maintain essential farm 
lands, to save wetlands and wildlife habitats, 
to keep open recreational space near crowded 
population centers, and to protect our shore
lines and beaches. Our goal UI to h8il1lllon1ze 
development with environmental quality and 
to add creatively to the beauty and long
term worth of land already being used. 

Land use policy is a basic responsibility 
of State and local governments. They are 
closer to the problems and closer to the 
people. Some localities are already reform
ing land use regulation-a trend I hope will 
accelerate. But because land ls a national 
heritage, the Federal Government must ex
ercise leadership in land use decision proc
esses, and I am today again proposing that 
we provide it. In the coming weeks, I will ask 
the Congress to enact a number of legislative 
initiatives which will help us achieve this 
goal: 

National land use policy. Our greatest need 
is for comprehensive new legislation to stim
ulate State land use controls. We especially 
need a National Land Use Policy Act author
izing Federal assistance to encourage the 
States, in cooperation with local govern
ments, to protect lands of critical environ
mental concern and to regulate the siting 
of key facllities such as airports , highways 
and major private developments. Appropriate 
Federal funds should be withheld from 
States that fall to act. 

Powerplant siting. An open, long-range 
planning process is needed to help meet 
our power needs while also protecting the 
environment. We can avoid unnecessary de
lays with a powerplant siting law which 
assures that electric power facllities are con
structed on a timely basis, but with early 
a.nd thorough review of long-range plans 
and specific provisions to protect the 
environment. 

Protection of wetlands. Our coastal wet
lands are increasingly threatened by resi
dential and commercial development. To in
crease their protection, I believe we should 
use the Federal tax laws to discourage un
wise development in wetlands. 

Historic preservation and rehabilitation. 
An important part of our national heritage 
a.re those historic structures in our urban 
areas which should be rehabilitated and 
preserved, not demolished. To help meet this 
goal, our tax laws should be revised to en
courage rehabilitation of older buildings, 
and we should provide Federal insurance of 
loans to restore historic buildings for resi
dential purposes. 

Management of public lands. Approxi
mately one-fifth of the Nation's land is con
sidered "public domain", and lacks the pro
tection of an overall management policy with 
environmental safeguards. Legislation is re
quired to enable the Secretary of the Interior 
to protect our environmental interest on 
those lands. 

Legacy of parks. Under the Legacy of Parks 
program which I initiated in 1971, 257 sepa
rate parcels of parklands and underused Fed
eral lands in all 50 States have been turned 
over to local control for park and recreational 
purposes. Most of these parcels are near 
congested urban areas, so that mlllions of 
citizens can now have easy access to park
lands. I am pleased to announce today that 
16 more parcels of Federal land wlll soon be 
ma.de a.v.aila.ble under this same program. 

We must not be content, however, with just 
the Legacy of Parks program. New authority 
is needed to revise the formula for allocating 
grant funds to the States from the Land 
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and Water Conservation Fund. More of these 
funds should be channelled to States with 
large urban populations. 

Mining on public land~. Under a statute 
now over a century old, public lands must be 
transferred to private ownership at the re
quest of any person who discovers minerals 
on them. We thus have no effective control 
over mining on these properties. Because the 
public lands belong to all Americans, this 
1872 Mining Act should be repealed and re
placed with new legislation which I shall 
send to the Congress. . 

Mined area protection. Surface and under
ground mining can too often cause serious 
air and water pollution as well as unneces
sary destruction of wildlife habitats and 
aesthetic and recreational .areas. New legis
lation with stringent performance standards 
ls required to regulate abuses of surface and 
underground mining in a manner compatible 
with the environment. 

AMERICAN AGRICULTURE-A BASIC NATIONAL 
RESOURCE 

Nearly <three-fifths of America's land is in 
stewardship of the farmer and the rancher. 
We can be grateful that farmers have been 
.among our best conservationists over the 
years. Farmers know better than most that 
sound conservation means better long-term 
production and improved land values. More 
importantly, no one respects and understands 
our son and land better than those who make 
their living by the land. 

But Americans know their farmers and 
ranchers best for all they have done to keep 
us the best-fed and best-clothed people in 
the history of mankind. A forward-looking 
agricultural economy is not only essential 
for environmental progress, but also to pro
vide for our burgeoning food and fiber needs. 

My Administration is not going to express 
its goal for farmers in confusing terms. Our 
goal, instead, is very simple. The farmer 
wants, has earned, and deserves more free
dom to make his own decisions. The Nation 
wants and needs expanded supplies of rea
sonably priced goods and commodities. 

These goals are complementary. Both have 
been advanced by the basic philosophy of the 
Agricultural Act of 1970. They must be fur
ther advanced by Congressional action this 
year. 

The Agricultural Act of 1970 expires with 
the 1973 crop. We now face the fundamental 
challenge of developing legislation appropri
ate to the economy of the 1970's. Over the 
next several months, the future direction of 
the farm program must be discussed, de
bated and written into law. The outcome of 
this process will be crucial not only to farm
ers and ranchers, but to consumers and tax
payers as well. 

My Administration's fundamental ap
proach to farm policy is to build on the for
ward course set by the 1970 Act. These prin
ciples should guide us in enacting new farm 
legislation. 

Farmers must be provided with greater 
freedom to make production and marketing 
decisions. I have never known anyone in 
Washington who knows better than a farmer 
what is his own best interest. 

Government influence in the farm com
modity marketplace must be reduced. Old 
fashioned Federal intrusion is as inappro
priate to today's farm economy as the old 
McCormick reaper would be on a highly 
sophisticated modern farm. 

We must allow farmers the opportunity to 
produce for expanding domestic demands 
and to continue our vigorous competition in 
export markets. We will not accomplish that 
goal by telling the farmer how much he can 
grow or the rancher how much livestock he 
can raise. Fidelity to this principle will have 
the welcome effect of encouraging both fair 
food prices for consumers and growing in
come from the marketplace for farmers. 

We must reduce the farmer's dependence 
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on Government payments <through increased 
returns from sales of farm products at home 
and abroad. Because some of our current 
methods of handling farm problems are out
moded, the farmer has been unfairly sad
dled with the unflattering image of drinking 
primarily at the Federal well. Let us remem
ber that more than 93 percent of gross farm 
income comes directly through the market
place. Farmers and ranchers are strong and 
independent businessmen; we should ex
pand their opportunity to exercise their 
strength and independence. 

Finally, we need a program that will put 
the United States in a good posture for 
forthcoming trade negotiations. 

In pursuing all of th-ese goals, we will work 
closely through the Secretary of Agriculture 
with the Senate Committee on Agriculture 
and Forestry and the House Committee on 
Agriculture to formulate and enact new 
legislation in areas where it is needed. 

I believe, for example, that dairy support 
systems, wheat, feed grains and cotton al
lotments and bases--6ome established dec
ades ago-are drastically outdated. They 
tend to be discriminatory for many farm 
operators . 

It would be desirable to establish, after a 
reasonable transition period, a more equi
table basis for production adjustment in the 
agricultural economy should such adjust
ment be needed in the years ahead. Direct 
Federal payments should, at the end of the 
transition period, be limited to the amounts 
necessary to compensate farmers for with
holding unneeded land from crop production. 

As new farm legislation ls debated in the 
inonths ahead, I hope the Congress will 
address this important subject with a deep 
appreciation of the need to keep the Govern
ment off the farm as well as keeping the 
farmer on. 

PROTECTING OUR NATURAL HERITAGE 

An important measure of our true com
mitment to environmental quality is our 
dedication to protecting the wilderness and 
its inhabitants. We must recognize their 
ecological significance and preserve them as 
sources of inspiration and education. And 
we need them as places of quiet refuge and 
reflection. 

Important progress has been made in re
cent years, but still further action is needed 
in the Congress. Specifically, I will ask the 
93rd Congress to direct its attention to the 
following areas of concern: 

Endangered species. The limited scope of 
existing laws requires new authority to iden
tify and protect endangered species before 
they are so depleted that it ls too late. New 
legislation must also make the taking of an 
endangered animal a Federal offense. 

Predator control. The widespread use of 
highly toxic poisons to kill coyotes and other 
predatory animals has spread persistent poi
sons to range and forest lands without ade
quate foresight of environmental effects. I 
believe Federal assistance is now required 
so that we can find better means of con
trolling predators without endangering other 
Wildlife. 

Wilderness areas. Historically, Americans 
have always looked westward to enjoy wild
erness areas. Today we realize that we must 
also preserve the remaining areas of wild
erness in the East, if the majority of our 
people are to have the full benefit of our 
natural glories. Therefore I will ask the Con
gress to amend the legislation that estab
lished the Wilderness Preservation System 
so that more of our Eastern lands can be 
included. 

Wild and scenic rivers. New legislation ls 
also needed to continue our expansion of the 
national system of wild and scenic rivers. 
Funding authorization must be increased by 
$20 million to complete acquisitions in seven 
areas, and we must extend the moratorium 
on Federal licensing for water resource proj-

ects on those rivers being considered for 
inclusion in the system. 

Big Cypress National Fresh Water Preserve. 
It is our great hope that we can create a 
reserve of Florida's Big Cypress Swamp in 
order to protect the outstanding wildlife in 
that area, preserve the water supply of Ever
glades National Park and provide the Na.tion 
with an outstanding recreation area. Prompt 
passage of Federal legislation would allow the 
Interior Department to forestall private or 
commercial development and inflationary 
pressures that will build if we delay. 

Protecting marine fisheries. CUrrent regu
lation Of fisheries otr U.S. coasts is inade
quate to conserve and manage these re
sources. Legislation is needed to authorize 
U.S. regulation of foreign fishing off U.S. 
coasts to the fullest extent authorized by 
international agreements. In addition, 
domestic fishing sh'Ould be regulated in the 
U.S. fisheries zone and in the high seas be
yond that zone. 

World heritage trust. The United States 
has endorsed an international convention 
for a World Heritage Trust embodying our 
proposals to accord special recognition and 
protection to areas of the world which are of 
such unique natural, historical, or cultural 
value that they are a part of the heritage of 
all mankind. I am hopeful that this conven
tion will be ratified early in 1973. 

Weather modification. Our capacity to af
fect the weather has grown considerably in 
sophistication and predictability, but with 
this advancement has also come a new po
tential for endangering lives and property 
and causing adverse environmental effects. 
With additional Federal regulations, I be
lieve that we can minimize these dangers. 

MEETING OUR ENERGY NEEDS 

One of the highest priorities of my Ad
ministration during the coming year will be 
a concern for energy supplles--a concern 
underscored this winter by occasional fuel 
shortages. We must face up to a stark !act 
in America: we are now consuming more 
energy than we produce. 

A year and a half ago I sent to the Congress 
the first Presidential message ever devoted 
to the energy question. I shall soon submit 
a new and far more comprehensive energy 
message containing wide-ranging initiatives 
to ensure necessary supplies of energy at 
acceptable economic and environmental 
costs. In the meantime, to help meet im
mediate needs, I have temporarily suspended 
import quotas on home heating oil east of 
the Rocky Mountains. 

As we work to expand our supplies of 
energy, we should also recognize that we 
must balance those efforts with our concern 
to preserve our environment. In the past, as 
we have sought new energy sources, we have 
too often damaged or despoiled our land. 
Actions to avoid such damage will probably 
aggravate our energy problems to some ex
tent and may lead to higher prices, But all 
development and use of energy sources car
ries environmental risks, and we must find 
ways to minimize those risks while also pro
viding adequate supplies of energy. I am 
fully confident that we can satisfy both of 
these imperatives. 

GOING FORWARD IN CONFIDENCE 

The environmental awakening of recent 
years has triggered substantial progress in 
the fight to preserve and renew the great 
legacies of nature. Unfortunately, it has 
also triggered a certain tendency to despair. 
Some people have moved from complacency 
to the opposite extreme of alarmlsm, sug
gesting that our pollution problems were 
hopeless and predicting impending ecological 
disaster. Some have suggested that we could 
never reconcile environmental protection 
with continued economic growth. 

I reject this doomsday mentality-and I 
hope the Congress will also reject it. I be
lieve that we can meet our environmental 
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challenges without turning our back on 
progress. What we must do is to stop the 
hand-wringing, roll up our sleeves and get 
on with the job. 

The advocates of defeatism warn us of all 
that is wrong. But I believe they underesti
mate this Nation's genius for responsive 
adaptabllity and its enormous reservoir of 
spirit. 

I believe there 1s always a sensible middle 
ground between the Cassandras and the 
Pollyannas. We must take our stand upon 
that ground. 

I have profound respect for the enormous 
challenge ahead, but I have even stronger 
respect for the capacity and character of 
the American people. Many of us have heard 
the adage that the last letters of the word, 
"American, .. say I can." I a.m confident that 
we can, and we will, meet our natural re
source challenges. 

THE BUDGET 
Mr. SCOTT of Pennsylvania. Mr. 

President, philosophically, the problem 
with Congress and the programs ad
vanced by the party responsible for the 
legislation, reminds me at times of the 
treatment of a patient who, if he has a 
headache, would normally take one or 
two aspirins, but the congressional solu
tion is to give him the whole bottle. 

If it is desirable that he get more sun 
lamp treatment, instead of the pre
scribed 10 minutes or 20 minutes, he is 
kept under the lamp all day. It is the 
overprescribing for the il~sometimes 
presumed ~f the Nation which puts 
us in the bucket in which we find our
selves; namely, we are appropriating a 
lot more money than we are taking in, 
and we are even above the administra
tion's deficits in its budget proposals by 
$11 billion for this year, and for the com
ing fiscal year some $27 billion. The 
money just is not there. 

It is difficult because, as I said yes
terday, we are all responsible. We voted 
for these things last year, and some of 
us will vote for them again. When they 
come before us after a veto, and the veto 
is not sustained, we go through the debt 
ceiling by our own legislation, and we 
contribute to inflation, which we collec
tively deplore. Then we face a congres
sional tax increase, which we always call 
"tax reform." 

These are alternatives that have to be 
faced, and it is perfectly proper to say 
that we need to do some of this and 
some of that, for those; but if we over
prescribe for the ills of the American 
people, we do not cure them; we simply 
make them a lot sicker. 

This is the situation I think we ought 
to face. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. SCOTT of Pennsylvania. I am 
happy to yield. 

Mr. MANSFIELD. The distinguished 
Republican leader has just taken off on 
a flight into the wild blue yonder. 

Mr. SCOTT of Pennsylvania. That is 
what I said Congress was doing. 

Mr. MANSFIELD. Well, make it singu
lar rather than plural. But I would point 
out that what this Congress has done-
both Democrats and Republicans togeth
er-has been to reduce the President's 
budget request over the past 4 years by 
$20.2 billion. That is what Congress did 

to the President's budget requests. Dur
ing the same 4 years, the executive 
branch of the Government has created 
a deficiency of about $104.3 billion. 

So I think that what Congress has 
done is something for which we should 
give ourselves a little credit. We should 
not become the whipping boy or remain 
the whipping boy for all these allega
tions made about what spendthrifts we 
are, how we are throwing money away 
like a sailor, when the record will bear 
out the figures I have just given. 

Mr. SCOTT of Pennsylvania. I thank 
the distinguished majority leader. 

The trouble with figures is that they 
can be made to justify each of our argu
ments. The fact is that when Congress 
reduces the President's budget, it usual
ly takes it out of the defense items and 
says we can get along with less, because 
we do not need as much security as we 
have. But the figures cannot be contro
verted. when we see what Congress does 
by the end of the session. Yes, Congress 
reduces specific budget items here and 
there and in other places, but it also 
adds to the requests of the President 
many times more. 

There is a theory up here that you can 
cure anything by throwing money at it 
and that if the President recommends 
something, the best way to convince the 
voters that you are for it more than he -
is to double the recommendation. 

I can only say that when Congress ap
propriates $261 billion and the Presi
dent's request is for $2'50 billion, that is 
$11 billion more t)lan the President re
quested. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. SCOTT of Pennsylvania. I yield. 
Mr. MANSFIELD. The President, I 

think, did not want us to double him 
on the social security figure; but once 
the bill was passed, he signed it and sent 
out notices, I understand, under his sig
nature, which gave the impression that it 
was his doing and not that of Congress. 

Mr. SCOTT of Pennsylvania. I think 
every President has sent out notices on 
social security or other matters over his 
JSi.gnature. That is the wa:y they are 
signed. 

The President did recommend in
creases in social security, but he recom
mended that they be geared to the cost 
of living; and again Congress said, "We 
will up the ante." Of course, in upping 
the ante, we have increased the social 
security taxes in tum, which also is re
flected in the total budget. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. SCOTT of Pennsylvania. I yield. 
Mr. MANSFIELD. My recollection is 

that in addition to the 20-percent in
crease which Congress voted for and 
which the President signed, a cost-of
living factor also is included. I may be 
wrong about that, but that is my recollec
tion. 

Mr. SCOT!' of Pennsylvania. The Sen
ator is right. My point is that that is 
what the President recommended-the 
cost of living and some current increase 
in the social security payment. 

The ACTING PRESIDENT pro tem
pore. The time of the Senator has ex
pired. 

Mr. MANSFIELD. Mr. President, I did 
not use my 5 minutes, so I will yield 
to the Senator my remaining 3 minutes. 

Mr. SCOTT of Pennsylvania. I thank 
the distinguished majority leader. 

ANTIHIJACKING AGREEMENTS 
Mr. SCOTT of Pennsylvania. Mr. 

President, the Secretary of State this 
morning, in referring to the United 
States-Cuban hijacking agreement, in
dicated that this country is exPloring 
the possibility of the same kind of agree
ment with Algeria. 

I express the hope that wherever 
countries have been acting as asylum 
for hijackers, similar agreements be 
sought in order that the incentive for 
hijackers to grab money, endanger peo
ple, and escape to another country can 
be removed by leaving them nowhere to 
go. 

THE CEASE-FIRE IN LAOS 
Mr. SCOTT of Pennsylvania. Mr. 

President, with regard to the cease-fire 
in Laos tonight, I am glad that that has 
been achieved by the contending parties 
within the Government of Laos. That is 
the proper way to do it. I hope they can 
soon do that in Cambodia. The difficulty 
there is that it is hard to find someone 
to negotiate with, since the Government 
of Cambodia is being besieged by guer
rilla movements in several different 
categories, and it is very difficult to find 
in the field anybody you can sit down 
and come to a cease-fire agreement with. 
That is a problem that is also being han
dled within the Cambodian Government. 

In any event, the statement made by 
the administration that a cease-fire in 
Laos would come within 30 days after 
the cease-fire in Vietnam has proved to 
be accurate. The statement that a cease
fire in Cambodia would take a while 
longer also is accurate. 

I was delighted this morning that the 
chairman of the Committee on Foreign 
Relations, in his opening statement, in
dicated a warm and friendly desire to 
cooperate with the Department of State 
and the administration. The Secretary of 
State pointed out that, with the exceP
tion of Vietnam, most of the time this 
cooperation had been possible; and I am 
delighted that we, too, have achieved a 
cease-fire in that regard. 

APPOINTMENT BY PRF.SIDENT OF 
THE SENATE-U.S. NATIONAL 
COMMISSION FOR THE UNITED 
NATIONS EDUCATIONAL, SCIEN
TIFIC, AND CULTURAL ORGANIZA
TION 
The ACTING PRESIDENT pro tem

pore <Mr. CLARK). The Chair, on behalf 
of the President of the Senate, reap
points the Senator from Kansas <Mr. 
DOLE) to the U.S. National Commission 
for the United Nations Educational Sci
entific, and Cultural Organization. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen-



February 21, 1973 CONGRESSIONAL RECORD- SENATE 4773 
a tor from Minnesota is recognized for not 
to exceed 15 minutes. 

PRESIDENT NIXON'S WAR ON THE 
POOR 

Mr. HUMPHREY. Mr. President, I 
want to register a very sharp protest with 
respect to the administration's action in 
summarily shutting down the Office of 
Economic Opportunity. 

I am appalled at the Nixon administra
tion's incredible decision to transform 
the war on poverty into a war against 
the poor themselves. Twenty-six million 
Americans are being left behind in the 
wasteland of poverty, as the Nixon ad
ministration turns its back on them in· a 
shocking display of contempt for the 
laws which it has been strictly charged 
by Congress to administer. In sharp 
contrast to the President's great concern 
to disengage from the war in Vietnam 
with honor, his administration is carry
ing out a sweeping disengagement from 
meeting critical domestic needs in Amer
ica that amounts to outright capitula
tion. 

The administration intends to shut 
down the Office of Economic Opportu
nity-the only advocate for millions of 
Americans who are otherwise without 
representation in the Washington bu
reaucracy-by not requesting any fund
ing for fiscal 1974. But it is not content 
to wait even until July 1, 1973, to write 
the OEO obituary, which specifically 
would include the trans! er to other Fed
eral agencies of migrant, Indian, com
munity economic development, health, 
and research and development programs. 

Instead, it is reported that already the 
acting OEO Director, Mr. Howard Phil
lips, in aggressively carrying out this dis
mantlement, has rescinded grant ap
proval authority for all OEO officials, has 
further delayed the release of funds criti
cal to the immediate survival of local 
antipoverty programs, and has even, in 
effect, forbade travel by OEO regional of
fice employees to provide technical as
sistance to grantees and to monitor their 
programs. Moreover, confusion and de
moralization have resulted from recent 
telegraphed instructions that Community 
Action Agency grants for the remainder 
of the current fiscal year should be uti
lized solely for the phaseout of opera
tions, and that renewed grants, after the 
end of February, should be only on a 
30-day basis. 

This is a blatant act of Executive ar
rogance that violates every sensitivity of 
government and of our society. 

Whatever may be the merits or de
merits of the OEO, it deserves at least a 
hearing in this body and in the other 
body. Once again, we see action that I 
can only characterize as careless dis
regard of human bein·gs being taken by 
the executive branch of this Govern
ment. I rise to protest it. I do so on behalf 
of my State, on behalf of the Governor 
of the State of Minnesota, on behalf of 
the community action programs of the 
State of Minnesota, and on behalf of the 
people of my country, where I live. We 
have a splendid community action pro
gram in Wright County, Minn., that has 
saved 10 times the amount of money 
that has been invested in that program, 

that has helped thousands of our people, 
and that has been a godsend to many 
of the poor people of that area. 

I say to the President of the United 
States that I hope he will reexamine the 
decision he has made with respect to 
OEO as he did in the instance of the 
Veterans' Administration benefits. This 
kind of action just demonstrates that the 
budget that has been placed before this 
Congress by the President of the United 
States is one that is antipoor people, anti
city, antirural areas, antiminorities, and 
antiyouth. 

Frankly, when I looked at the medicare 
proposals, I was even more shocked to 
find that that budget would increase 
medicare fees of the elderly of America, 
a group which has the largest number 
of poor, by $1 billion. What in the world 
has come over this Government is 
beyond me. 

The blatant and cynical actions by 
this administration to present Congress 
with a fait accompli of empty OEO of
fices and to hastily dismember Commu
nity Action operations-in proposing to 
slice actual obligations ·for CAA's from 
$351 million in fiscal 1972 to only $285.3 
million in the current fiscal year, as well 
as to terminate altogether Federal as
sistance for Community Action programs 
in fiscal 1974-must not be allowed to 
stand. They are in direct violation of the 
law. And they represent an open dis
dain for the powers of Congress under 
the U.S. Constitution. 

It should be remembered that section 
245 of the Economic Opportunity Act as 
amended-similar to seven sections un
der respective other titles in this act-
specifically requires the Director of OEO 
to carry out the programs provided for 
in title II, including Community Action, 
through June 30, 1975. Next, the Eco
nomic Opportunity Amendments of 1972, 
which the President signed into law last 
September-Public Law 92-424-provide 
for the continuation of economic oppor
tunity programs administered by OEO, 
through June 30, 1974, with an author
ization of $840 million for the current 
fiscal year and a further $870 million for 
fiscal 1974. And this law also provides 
explicitly that--

The Director of the Office of Economic Op
portunity shall for ea.ch such fiscal year re
serve and make a.va.lla.ble not less than 
$328,900,000 for programs under Section 221 
of the Economic Opportunity Act of 1964 
(meaning Community Action operations) 
and not less than $71,500,000 for legal service 
programs under Section 222(a.) (3) of such 
a.ct. 

Finally, subsequently enacted legisla
tion on supplemental appropriations for 
fiscal 1973-Public Law 92-607-provides 
for $790,200,000 for expenses necessary 
to carry out the provisions of the Eco
nomic Opportunity Act of 1964. 

The intent of this legislative history 
and the letter of the law, therefore, are 
exceptionally clear and precise. Yet, de
spite significantly increased actual 
spending authority provided for by Con
gress for fiscal 1973 over the level of the 
previous fiscal year, the administration 
intends to hold back $43.6 million in 
funds explicitly reserved by Congress 
and required to be obligated for com
munity action programs prior to June 

30, 1973. Despite a fancy juggling of obli
gated balances, reflecting further un
spent appropriations, to suggest a higher 
level of outlays, the fact of the matter 
is that a further $69.9 million will be 
missing from net obligations incurred 
for fiscal 1973 under the Economic Op
portunity Act, if the administration has 
its way. 

These unilateral actions by the ad
ministration make all the more manda
tory early action on proposed legislation 
to provide that without affirmative action 
by Congress within 60 days, an impound
ment of congressionally appropriated 
funds shall be disallowed. 

Second, although a President who re
peatedly has called upon the American 
people to respect and uphold the law 
should not require instructions from 
Congress that this same duty extends to 
his own administration with respect to 
the Economic Opportunity Act, I would 
strongly support a resolution explicitly 
requiring the retention of economic op
portunity programs in accordance with 
the mandates of this law, to make it ab
solutely clear that the legislative proc
ess shall not be violated or manipulated. 

And third, it may well be necessary to 
provide for a judicial test of the consti
tutionality of reported administration 
actions and proposed antipoverty agency 
and program transfers and terminations 
for fiscal 1974, should the administra
tion contend that it is operating under 
delegation of authority provisions of the 
Economic Opportunity Act and that no 
obligation of reserved funds is required 
with a proposed absence of funding for 
community action and presently con
stituted legal services programs for fiscal 
1974. 

Finally, I would urge that action be 
expedited on legislation to provide for 
appropriations for fiscal 1974 for eco
nomic opportunity programs, to place 
this administration on early notice to 
abandon its present ill-advised course of 
action and to continue these programs. 
Only in this way can a constructive 
partnership be reestablished between the 
administration and Congress to enable 
effective review and deliberation of these 
programs and of such improvements in 
their operation as may be required. 

It is frequently contended, however 
incorrect the assessment may be, that 
there is a limited constituency in support 
of programs in the war on poverty, and 
that, therefore, the administration will 
be able to proceed with its plans to close 
the Office of Economic Opportunity and 
to transfer or terminate these programs 
without any significant counteraction by 
Congress. I do not share this view. I be
lieve there is strong public support for 
the funding of programs to help the 
poor, as well as for increased Federal 
expenditures for aid to education and 
to cw·b air and water pollution. A Harris 
survey of January 8, 1973, recorded a 2-
to-1 ratio of public support for expanded 
Federal assistance in these areas. 

I also do not concur in the view that 
the issue of the continuation of economic 
opportunity programs is the wrong bat
tlefield for a contest of legislative versus 
executive branch powers, where it is sug-
gested that Congress will be kept dis-
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united as the administration proceeds to 
execute smoothly and without compunc
tion its dismantlement of the war on 
poverty. Battlefields are rarely chosen; 
rather, they evolve as opposing forces 
increasingly come into collision. But if 
the administration has chosen the war 
on poverty as the site for a new war on 
the constitutional powers of Congress in 
the expectation that congressional forces 
will be weak and disorganized, it will be 
making one of the most profound mis
calculations in the history of American 
Government. 

But the strongest possible case can be 
made for joining this issue on its merits 
alone. The administration contends that 
"evidence is lacking that Community Ac
tion agencies are moving substantial 
numbers of people out of poverty on a 
self-sustaining basis." In this argument, 
the administration places the entire 
burden of the war on poverty on CAA's, 
when it is the administration's own mis
guided past fiscal and economic policies 
that have turned the Nation's advance 
in this war into a full-scale retreat, caus
ing a rise in the number of poor people 
for the first time in a decade. 

Second, this argument completely 
misses the whole purpose of Community 
Action agencies, which is to mobilize re
sources to help the poor achieve self
sufiiciency and to foster effective efforts 
by State and local governments to fulfill 
their own responsibilities in promoting 
the general welfare of people. 

That Community Action agencies are 
doing an exceptional job in achieving 
both these objectives has been clearly 
documented in a recent survey of 591 
CAA's by the OEO's own omce of Opera
tions--a survey which OEO has not per
mitted to be printed, in all probability 
because it confronts the ideology of the 
present OEO management with hard 
facts that refute arguments for the ter
mination of CAA's. 

This "utilization test survey data for 
591 CAA's," dated January 1973, docu
ments the fact that between 1965 and 
1972 these agencies, with a Federal ex
penditure of approximately $1.1 billion 
in local initiative funds, have utilized 
this seed money to mobilize $1.3 billion 
in resources from State and local gov
ernments and other Federal and private 
sources, in behalf of the poor. And the 
report states emphatically that admin
istration policies of recent years have 
produced "closer working relationships 
between CAA's and State and local gov
ernments, which off er genuine help in 
making the decentralizativn of Govern
ment succeed during the next few years." 

Perhaps the best summation of the 
impact of this report in spelling out the 
accomplishments of CAA's is provided in 
an editorial appearing in the February 
13, 1973, issue of the Washington Post, 
entitled "The OEO: Dismantling Hope," 
and which concludes: 

Anyone who has the slightest familiarity 
with the program knows that one of its major 
benefits has been what it has done for peo
ple. It has uncovered-from the ranks of the 
poor themselves-several new layers of 
leadership in communities around t h e coun
try. It has given people the opportunity to 
develop skills that help them participate in 
the management of their own communities 
and of their own lives. It has given thou-

sands a new sense of their own dignity and 
worth and some stake in society. 

In documenting its conclusion that 
"local CAA's specifically are a valuable 
in-place capability for mobilizing com
munity efforts and resources," the sur
vey further noted that resources mobil
ized from institutions, industry, and 
other governmental units by these 591 
CAA's rose in value from $115 million in 
1968 to $396 million in 1972. The report's 
finding was that this "substantiates that 
there is a large, local capability as well as 
local commitment to problems of the 
poor." 

What is to happen to this capability 
and this commitment upon the termina
tion of Federal assistance for CAA's? 
The Administration suggests that "in 
addition to private funds, State and local 
governments may, of course, use general 
and special revenue sharing funds for 
these purposes." 

I find such advice to be foolish at best 
and dangerous in its distortion of reality. 
For one thing, State and local govern
ments will be hard pressed to meet even 
current costs of public services with rev
enue sharing funds. For another, it is 
well known that frequently it has been 
only the direct Federal incentive of 
matching assistance for employment, 
education, health, and other services for 
the poor, coordinated through CAA's, 
that has prodded State and local govern
ments to include this important area of 
human need in their budgets and in the 
allocation of revenue sharing funds. 
Therefore, the cancellation of Federal 
assistance for CAA's will result either in 
the termination of these services, leaving 
tens of thousands of people in despair 
and anxiety, or in the raising of addi
tional revenues through State and local 
taxes to meet these needs out of econom
ic and social necessity. In either case, the 
administration would fulfill its promise 
not to increase Federal income taxes by 
placing a heavy burden on the residents 
of local communities. 

In conclusion, I want to state my total 
opposition to th'e administration's plan 
to terminate the present legal services 
program and to replace it eventually 
with some form of legal services corpo
ration, as yet undefined, to be funded 
through the Department of Health, Edu
cation, and Welfare. 

Again, I find this proposal to cancel 
a vital ongoing program to def end the 
legal rights of the poor, to be in direct 
violation of the law-noted earlier in 
an express provision of the Economic 
Opportunity Amendments of 1972 for 
the specific funding of this OEO program 
at a level of $71.5 million in fiscal 1974. 
News reports indicate that the adminis
tration has in mind a legal services cor
poration whose board membership and 
activities would be subject to current po
litical considerations, rather than be in
dependent to uphold the justice that 
is above politics, as was intended in the 
legislation passed by the Senate in the 
last Congress. Other n·ews reports make 
even more serious predictions that in
stead of proposing a new agency at all, 
the administration will be content to 
use funds as partial payment to private 
legal aid societies, in the hope that this 

will foster a more conservative approach 
to legal defense for the poor as well as 
a local fragmentation to prevent any 
concerted efforts for reform in the system 
of justice. 

All of this would be hard to believe 
were it not for tlie abrupt dismissal of 
Mr. Ted R. Tetzlaff, acting director of 
OEO's legal services program, on Feb
ruary 12, on top of an almost unnoticed 
action a few days earlier to terminate an 
American Bar Association-sponsored ad
visory committee designed to protect 
neighborhood legal service attorneys 
from being subjected to political pres
sures in handling their cases. 

Such regressive policies must be re
sisted at once by Congress. To this end. 
I fully support legislation recently intro
duced by the Senator from Minnesota. 
<Mr. MONDALE), entitled the National 
Legal Services Corporation Act, and de
signed to assure that legal representation 
for the poor will be independent and free 
of politics, while also being responsive to 
the communities it must serve. Pending 
congressional action on this vital meas
ure, it is essential that the Senate pro
ceed without delay to take such steps as 
may be required to assure that current 
OEO programs, including legal services, 
are maintained in a fully operational 
status. 

The Nixon administration must come 
to understand that Congress means what 
it says when it passes a law, and that this 
Congress will not stand idly by while the 
omce of Economic Opportunity is dis
mantled, leading to defeat with dis
honor in the war on poverty. It must 
learn now that economizing at the cost 
of destroying human hope has no place 
in the American system of values . 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to ex
ceed 30 minutes with statements therein 
limited to 3 minutes. 

DAVID LAWRENCE 
Mr. THURMOND. Mr. President, the 

death of David Lawrence on February 
11, removed one of the staunchest voices 
for good government that this country 
has produced in the 20th century. He 
was one of the ablest and soundest writ
ers in the United States. The policies he 
advocated, if followed consistently by 
governmental leaders, would have pre
vented many of our national problems 
through the years. 

He reminded us constantly through 
his newspaper columns, his editorials in 
the U.S. News & World Report and 
through his personal counsel of the great
ness of the American system. He also re
minded us of the folly of excessive Fed-
eral spending and efforts that could lead 
to the dismantling of the free processes 
of our society. We are better for his hav
ing brought us the principles of progress 
through responsible conservatism. 

Few people knew the political and gov
ernmental affairs of this Nation and its 
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Capital as well as David Lawrence. He 
had observed and studied the councils 
of Government in Washington since 
1910, when William Howard Taft was 
President. 

Not only was he an outstanding writer 
on world and national affairs, but he was 
also a leader in his community. He 
served with distinction some years ago 
on a commission that recommended the 
present form of government in Fairfax 
County, Va., and later received a civic 
award for his work in improving county 
government. 

Mr. Lawrence was recognized many 
times for journalistic excellence, having 
received a variety of awards for his con
tributions to public service. He worked 
and moved among us for so many years 
that his views and advice were a part of 
the national debate on major issues. We 
shall miss his words of reason and re
sponsibility. 

Some years ago a Senate prayer group 
was organized which meets every 
Wednesday morning in the Vandenberg 
Room of the Capitol. Mr. Lawrence was 
the only non-Senate member of the 
group, which indicates the high esteem 
in which he was held by the Members 
of the Senate. The first part of these 
prayer meetings are for breakfast and 
social conversation. The remainder of 
the prayer meeting is for presentation 
by a member, followed by group discus
sion. Mr. Lawrence's presentations were 
always excellent and his response to the 
presentations of others were thought
provoking and profound. 

Mr. Lawrence was a great man in his 
own right, but he was also married to a 
beautiful and intelligent lady from 
South Carolina, Ellanor Campbell Hayes 
Lawrence. She was born in Columbia, 
S.C., and grew up in Gaffney, S.C., and 
was a great inspiration to her husband 
throughout their life together of more 
than 50 years. Mr. Lawrence had been 
very close to his wife and was shocked by 
her death nearly 4 years ago, but he con
tinued his noble fight for good govern
ment until his death. 

I am sure my colleagues join me in ex
tending deepest sympathy to all mem
bers of his family. 

Mr. President, since the death of Mr. 
Lawrence there have been numerous 
articles and editorials paying tribute to 
his life of service. I ask unanimous con
sent that the following articles be 
printed in the RECORD: "Columnist 
David Lawrence, 84, Dies; Famed Con
servative Writer," The Star and News, 
Washington, D.C., February 12; "Won 
Respect of Millions: Life Story of David 
Lawrence," U.S. News & World Report, 
Washington, D.C., February 26; "Oldest 
Columnist Dies," the Columbia Record, 
Columbia, S.C., February 13; "David 
Lawrence," the Evening Star and Daily 
News, Washington, D.C., February 13; 
"David Lawrence," Sarasota Herald
Tribune, Sarasota, Fla., February 13; 
"Lawrence: A Journalistic Giant,'' the 
St. Augustine Record, St. Augustine, Fla., 
February 13; "David Lawrence Left His 
Mark," the Sun-Journal, New Bern, 
N.C., February 13; "Tribute to David 
Lawrence," the Burlington Free Press, 
Burlington, Vt., February 13; "David 
Lawrence," Asbury Park Evening Press, 

Asbury Park., N.J., February 13; "Col
umnist David Lawrence,'' Schenectady 
Gazette, Schenectady, N.Y., February 13; 
"David Lawrence," the Greenville News, 
Greenville, s.c., February 14; "Death of 
a Newspaperman," the Daily Freeman, 
Kingston, N.Y., February 14; editorial 
from the Atlanta Journal, Atlanta, Ga., 
Febrary 14; "David Lawrence,'' the New 
York Times, New York, N.Y., Febru
ary 14; "David Lawrence," the News and 
Courier, Charleston, S.C., February 15; 
"South Loses a Friend," the State, 
Columbia, S.C., February 16; "David 
Lawrence, 1888-1973," U.S. News & 
World Report, Washintgon, D.C., Febru
ary 26; and "The Lawrence Memorial 
Service," U.S. News & World Report, 
Washington, D.C., February 26. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From ithe Wa.shlngton Post, Feb. 12, 1973] 

COLUMNIST DAVID LAWRENCE, 84, DIES 

(By Ma.rtln Well) 
David Lawrence, 84, the conservative 

spokesman who was dean of Washington's 
syndicated columnists a.swell as founder and 
editor of U.S. News and World Report maga
zine, died yesterday at his Sarasota, Fla., 
winter home. 

Mr. Lawrence was found dead on the floor 
of his bedroom at about 12:20 p.m. by a 
maid. Death was believed due to a heart 
attack. He had suffered a mild one several 
years ago. 

A tireless worker, who neither smoked nor 
drank and kept a news ticker and direct tele
phone line to his office In the Sarasota home, 
Mr. Lawrence was not believed to be In ill 
health at the time of his death. 

His most recent column In The Evening 
Star, where it had run slnce 1918, appeared 
on Friday. It called for bipartisanship in 
foreign affairs, particularly when significant 
International negotiations are underway. 

Starting his career in Washington jour
nalism in 1910, Mr. Lawrence came to know 
11 presidents, scored many celebrated scoops, 
and began in 1916 one of the first of the 
syndicated newspaper columns. 

Appearing through the years in as many 
as 300 papers, it was reviled as reactionary, 
{by opponents, often liberal Democrats) and 
praised as perceptive {by supporters, often 
conservative Republicans). 

It could also be unpredictable, as the 
reflection of the personal philosophy of the 
immigrant tailor's son who worked his way 
through Princeton, admired Woodrow Wilson 
and pronounced himself a "conservative 
liberal." 

Crediting Wilson's "New Freedom" as a 
major influence on his thought, Mr. Lawrence 
was long a committed Internationalist who 
supported ·both the League of Nations and 
the United Nations. ~et, isolationists also 
took comfort from some of his writings. 

In the middle 1950s. he criticized the 
U.N. sharply for falling to denounce the 
Soviet Union and "expel its gangster govern
ment" for supplying munitions used against 
U.N. forces in the Korean conflict. 

A critic of federal spending and an ad
mirer of American Industry, he seemed for 
years to reserve his sternest strictures for 
"so-called liberals" and others who he said 
were "blind to the Communist menace." 

Known as a supporter of Sen. Joseph :;t. 
McCarthy in some respects, he condemned 
the Wisconsin Republican for what he viewed 
as an "indefensible" slander against Gen. 
George C. Marshall. 

A defender of the U.S. involvement In 
Vietnam, he took a favorable view of the re
cent bombing of North Vietnam, and pre
dicted it would lead to a cease-fire. 

"I write as I see it," said Mr. Lawrence. 
"My purpose is clarification and exposition." 

While he was often viewed as a conserva
tive Republican by ideology, he was also for 
many years a Democrat, by registration, in 
Fairfax County, where he had a fa.rm near 
Centreville. 

On Dec. 23, 1970, he donated the 639.8 acre 
Middlegate Farm to the county for park use. 
Title to the property, assessed at $5 million, 
was to pass formally to the county on his 
death. 

In addition to the donation of the farm, 
Mr. Lawrence's concern for Fairfax County 
was demonstrated by his leadership In the 
campaign that led to the adoption In 1950 
of the county executive form of government. 

It was a battle that saw him confront and 
defeat powerful political opposition that in
cluded the strongly entrenched Byrd Or
ganization. 

After the voters endorsed his plan, Mr. 
Lawrence headed a team that put the county 
executive plan of government Into effect over 
a two-year period. 

With the donation of the farm In 1970 Mr. 
Lawrence had divested himself of almost all 
of his major properties. 

He sold the Bureau of National Affairs, a 
Washington-based news service he developed, 
to its employees in 1946. He did the same In 
1962 with U.S. News and World Report. 

Associates said both sales were at bargain 
prices. 

In one newspaper account, Mr. Lawrence 
was described as a man who wanted to go out 
of the world the same way he came in-with 
very llttle. 

He was born Dec. 25, 1888, the son of Harris 
and Dora Lawrence, In Philadelphia. Shortly 
after his birth, hls father, a poor tailor who 
had immigrated from England, took the 
family to Buffalo, N.Y. 

The seeds of Mr. Lawrence's career were 
planted there. In 1902, he discovered the 
Congressional Record In a llbrary and found 
it fascinating. The next year, at 14, he began 
newspaper work as a reporter on the Buffalo 
Express. 

Money earned on the Express helped him 
pay his way at Princeton, where he continued 
to work as a reporter, covering sports and 
other campus activities for several news
papers. 

At Princeton, he scored his first big scoop. 
While Mr. Lawrence was at college, former 

President and Mrs. Grover Cleveland were 
llvlng In the town of Princeton. Mr. Lawrence 
Introduced himself to Mrs. Cleveland. 

On June 24, 1908, Cleveland died of a heart 
attack. Mr. Lawrence, then a campus corre
spondent for the Associated Press, had re
mained in Princeton after the semester 
ended. Mrs. Cleveland sent a message to him. 

"Out of a clear sky the news came," he 
recalled. 

Mr. Lawrence sent the news to the Asso
ciated Press. There was no other correspond
ent in Princeton at the time. 

"I had a scoop . ... " he said. 
AP liked it, and Mr. Lawrence's subsequent 

funeral coverage, well enough to hire him 
as vacation relief In their Philadelphia 
bureau. 

During Mr. Lawrence's Princeton years, 
the college president was Woodrow Wilson. 
Mr. Lawrence gave thorough coverage to Wil
son's fight for educational reform and the 
two men became friends. 

When Mr. Lawrence graduated In 1910, he. 
was assigned to AP's Washington bureau. 

After Wilson w~ elected President in 1912,. 
the two men continued their f11iendship, with 
Mr. Lawrence becomlng known as one of the 
President's chief journalistic interpreters. 

One of his most famous scoops was the 
resignation of William Jennings Bryan as 
Secretary of State In 1915. 

Another AP man told Mr. Lawrence that 
a big story existed, but 'that he himself was 
pledged to secrecy and could sa.y no more. 
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It was after the sinking of the Lusitania. 

Mr. Lawrence decided that the feud between 
Bryan and Wilson had reached the boiling 
point. 

Walking into the oftlce of Secretary of War 
Lindley Garrison, he said, "Too bad about 
Bryan, isn't tt?" 

"Yes, it is," Garrison replied, "I'm sorry 
co see hilm go." 

"When do you think tt will be?" Mr. Law-
rence asked. 

"Well," said Garison, "It's supposed to be 
tomorrow afternoon about 2 o'clock." 

Mr. Lawrence continued to make casual 
conversation, finally got to a phone booth, 
gave his oftlce the story and, as he recalled, 
"stayed in the booth for 20 minutes . . . 
afraid to come out because I might reveal 
some sort of excitement to my colleagues sit
ting a.round in the press room . . ." 

In 1916, he left AP for the New York Eve
ning Post, where he started his Washington 
column. He quit the New York Post lin 1919 
to set up his own Consolidated Press Asso
ciation, which offered features and financial 
news to major newspapers. 

In 1926, he organized The United States 
Daily, to be devoted solely to government 
acttvlties. It was superseded in 1933 by The 
United States News, a weekly. In 1940, the 
newspaper format was changed to a maga
zine. 

After founding World Report in 1946 to 
concentrate on world atfa.irs, he merged hls 
two magazines in 1947 into a combined U.S. 
News and World Report. 

As one of ra.dlo's earliest political com
mentators he gave weekly 15-minute Sun
day broadcasts on "Om- Government" :for 
four years, beginning in 1929. 

An intense, private man who spurned va
cations, he also wrote seven !books, including 
"The Story of Woodrow Wilson" (1924) and 
"Stumbling into Socialism" ( 1935) . 

In 1970, Mr. Lawrence was one of eight 
vereran journalls'ts to receive Medals of Free
dom from President Nixon. 

He and Ellanor Campbell Hayes were mar
ried in 1918. She died in 1969. Survivors 
include three children, David Jr., of Wash
ington, Mark, of New York, and Mrs. H. C. 
sturhahn, of Princeton. 

[From the Washington Evening Star-News, 
Feb. 12, 1973) 

DAVID LAWRENCE, 84, DIES; FAMED CONSERVA
TIVE WRITER 

(By Richard Slusser) 
David Lawrence, 84, a general in the forceb 

of conservatism, who sounded his battle cries 
for a half century through his nationally 
syndicated columns, died yesterday at his 
winter home in Sarasota, Fla. He was the 
:founder and longtime editor of U.S. News 
& World Report magazine. 

He was found dead on a bedroom ftoor by a 
maid shortly after noon yesterday. The cause 
.of death is believed to have been a heart 
.attack. 

Mr. Lawrence's column, whtch has appeared 
In The Star for more than 50 years, at one 
time was carried in more than 300 news
papers. He reached millions of a.dditional 
readers through his weekly editorial in U.S. 
News & World Report, which he founded in 
the 1940s. 

"WRITER" AT 14 

His long career as a newsman stretches 
back to Buffalo, N.Y., where he grew up. Mr. 
Lawrence at 14 submitted photographs of 
champions of various sports living in 
Buffalo to the Express. 

The Express had one of the first roto
gravure (lllustrated) sections in the country 
in a Sunday paper, Mr. Lawrence said. "And 
they let me write about two inches of reading 
matter with it. I never looked at those pic
'tures a.tterwards-I kept looking at the 
res.ding matter." 

Later, while still a teenager, he was a 
sports reporter for several years at the paper. 

He was ·born on Christmas Day in Phila
delphia, the first American citizen born into 
a family of English parents and children. His 
father, a tailor, had a shop above their 
home several blocks from Independence Hall. 
The family moved to Buffalo in 1892. 

When Mr. Lawrence entered Princeton 
University, Grover Cleveland was the chair
man of a committee on the board of trustees, 
and Woodrow Wilson was the president of 
the university. While there he was a corre
spondent for the Associated Press, and, by the 
time he was graduated in 1910, he was writ
ing for 17 newspapers. He also had a job in 
a restaurant printing menu cards. 

SCOOP IN 1908 

In 1908, Mrs. Cleveland, who knew Mr. 
Lawrence, sent him word that President 
Cleveland ha.d died at his home in Princeton, 
enabling him to scoop the story. He also 
covered the funeral for the Associated Press. 

The next year, while working for AP as a 
summer vacation relief man in the Philadel
phia oftlce, he discovered that Dr. Frederick 
A. Cook, who claimed to have reached the 
North Pole before Adm. Robert E. Peary 
got there in 1909, actually had not reached 
the Pole at all. 

Moving to Washington in October, 1910, 
with AP, Mr. Lawrence called on Gould 
Lincoln, now a political columnist for The 
Star, then a reporter for the Washington Post. 
Lincoln took him to the old Press Club 
and gave him his introduction to some of the 
club's celebrities. 

In those days the Press Club, then at 15th 
and F Streets, NW, was small and had "a 
fraternity about it," Mr. Lawrence said. Un
married, he spend a great deal of time at 
the club. 

In 1911, Mr. Lawrence was sent to Mexico 
to cover the Madero revolution, and again 
the next ~ar to repo:rrt on the Orozco 

revolution. 
COVERED TAFT 

During the presidency of William Howard 
Taft, Mr. Lawrence covered the President's 
activities at night. The President, not receiv
ing many of the demands ma.de on today's 
chief executives, spoke to practically every 
convention that came to town, Mr. Lawrence 
once recalled. 

The late Adolph Ochs of the New York 
Times once ha.d told Mr. Lawrence that he 
should charge $75 a year instead of the $5 he 
was charging subscribers to the U.S. Dally be
cause of the service it provided. 

In remarks delivered almost ftve years ago 
at the National Press Club, Mr. Lawrence said 
that it was not until he was 60 years old when 
he could say his financial troubles were over. 

"It was a long, long hard fight," he said. 
A resident of Centreville, Va., for many 

years, Mr. Lawrence was a leader in the re
form movement of Fairfax County govern
ment about 20 years ago. In 1952 he received 
The Evening Star Trophy for outstanding 
civic service to the county for his work in the 
campaign to adopt the county executive 
form of government. He was vice chairman of 
a study commission which recommended the 
change. 

Among his other honors was the 1964 jour
nalistic Achievement Award of the American 
Legion, and a citation from the National So
ciety of Southern Dames "for devotion to 
Americanism and constitutional govern
ment," awarded the same year. 

His Americanism and anti-Communist 
writings also were cited by the Freedoms 
Foundation in 1956, the American Jewish 
League Against Communism in 1965, and by 
the American Ideals Committee of the Wash
ington Board of Trade in 1953, as well as by 
countless other civic and business organiza
tions. 

Mr. Lawrence was awarded the Chancellor's 
Medal of the University of Buffalo in 1939, 

and was elected a trustee of American Uni
versity in 1932. 

President Nixon conferred the Medal of 
Freedom, the nation's highest civilian award, 
upon Mr. Lawrence in 1970. 

Soon after that Benjamin McKelway, his 
longtime friend and former editor of The 
Star, said in a speech: 

"No matter in which direction tbe tide may 
choose to flow, Dave is more inclined to buck 
tt than float with it. 

"This trait is-or at least it ought to be-a 
distinguished characteristic of sound and 
useful journalism, expressed by readiness to 
say, 'I doubt it' when everybody else is saying, 
'It's a sure thing.'" 

HALL OF FAMER 
Two years ago Mr. Lawrence was named to 

the hall of fame set up by the Washington 
chapter of the journalism fraternity Sigma 
Delta Chi. He was one of 12 veteran corre
spondents who received the honor that year. 

He was the last surviving charter member 
of the White House Correspondents Associa
tion. He said that one of the main purposes 
of the association's founding was to arrange 
press conferences with Wilson. 

He was the author of "The True Story of 
Woodrow Wilson," published in 1924; "The 
Other Side of Government," 1929; "Beyond 
the New Deal," 1934; and "Stumbling Into 
Socialism," 1935. Other books included the 
1942 "Dairy of a Washington Correspondent." 

Mr. Lawrence belonged to the National 
Press Club, the Metropolitan Club, Cosmos 
Club, and the Princeton Club. He was a fel
low of Sigma Delta Chi. 

His wife, the former Ellanor Campbell 
Hayes, to whom he was married in 1918, died 
in 1969. Through her will their home, Middle
gate, a 640-acre tract north of Interstate 
Route 66 near Centreville was donated to 
Fairfax County as a. park. The land was 
valued at almost $5 m1111on. 

Mr. Lawrence leaves two sons. Mark, who 
lives in New York, and David Jr. of Washing
ton, and a. daughter. Mrs. H. C. Sturhahn of 
Princeton, N.J. 

[From the U.S. News & World Report, 
Feb. 26, 1973) 

DAVID LAWRENCE 1888-1973-"WON RESPECT 
OF MILLIONS''; LIFE STORY OF DAVID LAW• 
REN CE 
"He has won and held the respect of mil

lions for his perception, his judgment, his 
fairness, and his devotion to the principles 
on which America was founded.''-From the 
citation for the Medal of Freedom, conferred 
on David Lawrence by President Nixon on 
April 22, 1970. 

The man who received this tribute rose 
from humble beginnings to a unique place 
in American journalism, on which he left 
a deep imprint. 

David Lawrence once wrote that in a trou
bled world there ls a great need for "en
lightening public opinion, steadily and per
sistently.'' 

Mr. Lawrence, the founder and editor of 
"U.S. News & World Report," was faithful 
to that credo throughout a lifetime rich in 
achievement. 

For longer than 60 years, as a reporter, a 
syndicated columnist whose daily dispatches 
appeared in more than 300 newspapers, and 
as an editor and publisher who built and 
guided "U.S. News & World Report," he was 
a clear and vigorous interpreter of the news. 

Until almost the very moment of his sud
den death from a heart attack on Febru
ary 11 at his winter home in Sarasota, Fla., 
Mr. Lawrence remained "steady and per
sistent" in his mission of public enlighten
ment. 

Mr. Lawrence not only wrote about but 
knew 11 Presidents, from William Howard 
Taft to Richard M. Nixon. He had close re
lationships with many of these Chief Execu
tives. particularly with Woodrow Wilson and 
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Mr. Nixon, whom he had known since the 
future President came to Washington as a 
Representative in 1946. He was friend and 
adviser to statesmen who led America over 
a span including two world wars, a great 
depression, and the U.S. rise to world power. 

No facet of government escaped Mr. Law
rence's scrutiny. It was said of him that 
he "personified" journalism. And it was said, 
too, on an occasion when he was honored 
by fellow newsmen: 

"He has devoted his life to journalism
not merely as a means of 11 velihood but as 
a cause in which he passionately believes." 

LEGENDARY CAREER 

Mr. Lawrence's achievements in his pro
fession were legendary and included notable 
"news beats." 

But he was also a trail blazer in the ap
plication of new techniques for rapid dis
tribution of the printed word, a pioneer in 
radio reporting and commenting, and, as a 
publisher, an innovator and dynamic force. 

Mr. Lawrence was a man of quietly devout 
religious belief. As an employer, he inspired 
this comment from a man who had observed 
him for many years-Benjamin McKelway, 
former editor of "The Washington Evening 
Star": 

"He is far ahead of his time in his attitudes 
and actions toward those who work for him
and whose loyalty he has won to an excep
tional degree." 

"I never heard anyone who worked for him 
speak of him except in genuine respect, ad
miration of his ability, and often in per
sonal gratitude." 

Mr. Lawrence was born in Philadelphia 
on Christmas Day, 1888, the son of Harris 
and Dora Lawrence. His father was a tailor 
who had emigrated to the United States from 
England. Mr. Lawrence's birthplace, as he fil"e
quently noted, was just three blocks from 
Independence Hall. 

During David Lawrence's infancy, the fam
ily moved to Bu1fa.lo, N .Y. It was there, at the 
age of 14, that he became aware of the Gov
ernment's workings-which he found fasci
nating-and experienced the lure of journal
ism. 

In 1902, preparing for a school debate, he 
discovered the "Congressional Record." The 
speeches on national issues sparked a pro
found interest in public affairs which in
fluenced the rest of his life. 

AN EARLY START 

In the same year, he got into the news
paper business-establishing, as a school
boy, a connection with "The Buffalo Express." 
Soon after enrolling as a freshman at Prince
ton University in 1906, he became the 
Princeton correspondent for several news
papers in New York and Philadelphia, and 
eventually for the Associated Press. This 
financed his education. As be later related: 

"I had exactly $25 in my pocket and a pass 
on the railroad given me by my newspaper 
when I left Bu1falo." 

At Princeton, Mr. Lawrence ca.me to know 
and admire Woodrow Wilson, president of 
the university, who was to be elected Presi
dent of the United States in the campaign 
of 1912. While a student, he also became ac
quainted with former President Grover Cleve
land and Mrs. Cleveland, who were Prince
ton residents. Out of this acquaintanceship 
came Mr. Lawrence's first "scoop"-a :flash 
on the death of the ex-President. 

It was during the summer vacation in the 
year after the "panic of 1907" and Mr. Law
rence-because there were no summer jobs 
in Buffalo-had stayed on in Princeton, earn
ing funds by printing menu cards for a res
taurant. 

More than half a century later, he remi
nisced about what had happened: 

"Out of a clear sky the news came. Mrs. 
Cleveland sent me word that President Cleve
land had died and I had a sooop for the As
sociated Press. There wasn't any correspond-

ent then in Princeton except myself. And 
as a result of that scoop and the work I did 
for the AP during the funeral, I was given 
a job as vacation relief in the Philadelphia 
oftlce of the AP." 

Again working for the AP in Philadelphia 
the following summer, Mr. Lawrence, act
ing on a tip from a scientist he had inter
viewed, researched and wrote a story exposing 
as a fake the claim of Dr. Frederick Cook 
that he had gone to the North Pole. 

After his graduation from Princeton in 
1910, Mr. Lawrence returned to the AP oftlce 
in Philadelphia., impressed his bosses and 
quickly won assignment to the Washington 
staff of the news service. 

COVERING A REVOLUTION 

At the university, the one course he flunked 
was Spanish. This caused him to concen
trate on learning the language. That brought 
a break. When the Mexican revolution hit, he 
was the only AP staffman who knew Span
ish, so he was sent to Juarez to cover the 
fighting. His energy and ingenuity in get
ting the news out a.head of his competitors 
brought a gold watch from the AP for "ex
ceptionally valuable services." 

Back from the Mexican border, the young 
correspondent continued to enhance his rep
utation as a stellar newsman. One of his 
memorable "scoops" was achieved by him 
on the resignation of William Jennings 
Bryan as Secretary of State in 1915. 

Having heard that a big story was about 
to break, but given no inkling of its nature, 
Mr. Lawrence used his reporter's instinct and 
his special knowledge of the inner workings 
of government. He sensed that the story 
might involve Mr. Bryan, who was at odds 
with President Wilson on how the United 
States should react to the torpedoing of the 
British liner Lusitania by a German U-boat. 

In later years, Mr. Lawrence described the 
way he acted on his deduction: 

"I went to the office of my friend, the 
Secretary of War, Lindley GruTison. When I 
walked in and sat down with him, I said: 
'Too bad about Bryan, isn't it?' He said: 'Yes, 
it is, I'm sorry to see him go.' and I said: 
'When do you think it will be?' He said: 
'Well, it's supposed to be tomorrow afternoon 
a.bout 2 o'clock.' " 

Moments later, Mr. Lawrence sought to 
make a further check with another Govern
ment oftlcial, who warned him against print
ing the story. 

So, he said: "I decided to go over to the 
White House and see what I could do there.'' 

He tracked down his close friend, Joseph 
Tumulty, President Wilson's secretary, who 
was playing tennis. Mr. Tumulty confirmed 
the upcoming resignation and Mr. Lawrence 
lost no time in flashing the news to the 
world. 

With his by-line already nationally known, 
Mr. Lawrence left the AP in 1916 to become 
Washington correspondent of the old "New 
York Evening Post," and began writing the 
first Washington dispatch to be syndicated 
all over the country by wire-a daily column 
he was to continue to write for nearly 57 
years. His typewriter was stllled only by 
death. 

He was almost alone among Washington 
political observers in predicting Mr. Wilson's 
re-election in 1916 over the Republican can
didate, Charles Evans Hughes. The Wilson 
victory won Mr. Lawrence acclaim as a po
litical prognosticator. 

Having enjoyed a close association with 
Mr. Wilson since Princeton days, Mr. Law
rence was in good position to report in depth 
as a newsman accompanying the President 
to the Paris peace negotiations after World 
War I. He journeyed with Mr. Wilson to Lon
don and Rome, also. 

ON HIS OWN 

It was in 1919 that David Lawrence decided 
to launch a venture of his own. He left "The 
Post" and established the Consolldated Press 

Association, which furnished a feature and 
financial-news service to large da.ily news
papers. The financial service, which was car
ried by leased wire to leading dallies from 
coast to coast, delivered market quotations 
and important business news at a speed never 
available before. 

In 1926, Mr. Lawrence pioneered a new kind 
of newspaper. This was "The United States 
Da.ily"-devoted solely to reporting the ac
tivities of Government. 

Along with publishing "The Dally," he 
became one of the first political commen
tators to broadcast regularly on radio. From 
1929 to 1933, he was on the airwaves ea.ch 
Sunday night with a program called "Our 
Government," in which-as he did in print
he explained the operations of the Govern
ment in Washington and their significance to 
the people of America.. 

In 1933, the nation was reeling under the 
impact of the Great Depression. Mr. 
Lawrence turned over <the Consolidated Press 
Association to another organization and
with money harder and harder to come by
superseded "The Daily" with a weekly publi
cation, in newspaper format, called "The 
United States News." This paper covered not 
only government activities but general news 
of national affairs as well as was broadened 
t.o include analysis and a signed editorial by 
David Lawrence. 

At the same time the sections of "The 
Daily" that provided details of Government 
decisions, regulations and other information 
useful to businessmen were transformed into 
services put out by a new entity called "The 
Bureau of National Affairs." Demand for its 
reports grew as federal agencies multiplied 
under the New Dea.I. 

In a move related to his spirit of generosity 
toward associates, Mr. Lawrence, in 1946, sold 
the successful "BNA" enterprise to its em
ployes, who formed their own company, Bu
reau of National Affairs, Inc., which con
tinues to operate as a flourishing, employee
owned firm. Another Lawrence-owned enter
prise he transferred to associates and em
ployes is the McArdle Printing Company of 
Silver Spring, Md. 

A MAGAZINE IS BORN 

The newspaper format of "The United 
States News" was changed to a magazine on 
Jan. 1, 1940. Coverage of national news was 
expanded and intensified during the World 
War II years. 

In 1946, recognizing the vast scope of the 
global role of the United States, Mr. Lawrence 
founded "World Report" maga.zine, which 
reported on international affairs with the il
luminative analysis characteristic of the ap
proach to domestic issues ta.ken by "The 
United States News." Soon, Mr. Lawrence 
became convinced that no fine line should be 
drawn between national and international 
news, and in 1948 the two magazines were 
merged into a single newsweekly, "U.S. News 
& World Report," which has grown to a clr
cula.tion of 1,940,000. 

The publication is characterized by such 
components as detailed, informative inter
views with national and world leaders, five 
newsletters, and in-depth articles-the work 
of a worldwide staff. Often breaking new 
ground and casting new light on weighty 
issues, the magazine has consistently re
flected the founder's concept of how to go 
a.bout "enlightening public opinion." 

In keeping with Mr. Lawrence's belief that 
he should share what he had built, he ar
ranged in 1962 for "U.S. News & World Re
port" to become an employee-owned publi
cation. He remained as editor. 

FAMILY LD'E 

Mr. Lawrence's wife, Ella.nor Ga.mpbell 
Hayes Lawrence, a native of Columbia, S.C., 
died on June 13, 1969. They were married on 
July 17, 1918. Of their four children, three 
survive--two sons, David, Jr., of Washington, 
and Mark, of New York, and a daughter, Mrs. 
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H. C. Sturhahn, of Princeton. A sister, Mrs. 
Edythe L. Scheiner, of Atlantic City, N.J., 
also survives him. 

In 1971, Mr. Lawrence gave to the people 
of Fairfax County, Virginia, his Middlegate 
Farm, a rolling expanse of land near Centre
ville. The 639.8-acre property-almost a 
square mile-ls to be known as the Ellanor 
Campbell Hayes Lawrence Park. 

On February 14, private funeral services 
were held for Mr. Lawrence in Princeton, the 
resting place of his wife. 

On the same day, a memorial service was 
held in the Sanctuary of the Washington 
Hebrew Congregation. 

Hund.redir-including many of the capital's 
notableir-gathered there to do honor to the 
memory of David Lawrence, an immigrant 
tailor's son who received the nation's highest 
civilian award, the Medal of Freedom, and 
who was a giant of journalism for much of 
the twentieth century. 

[From the Columbia (S.C.) Record, 
Feb. 13, 1973] 

OLDEST COLUMNIST DIES 

The Columbia Record's oldest writer, both 
in age and length of service, was David 
Lawrence, whose columns appeared often on 
the editorial page. He was found dead Sun
day on the fioor of a bed.room at h1s winter 
home in Sarasota, Fla., the apparent victim 
of a heart attack. 

He started writing for newspapers in 1910 
and had been a contributor to The Columbia 
Record for decades. 

Born the son of English immigrant parents 
in Philadelphia on Christmas Day, 1888, he 
was graduated from Princeton University and 
went to Washington as a reporter for the 
Associated Press 63 yea.rs ago. 

After being Washington cONespondent for 
the New York Evening Post three years, he 
esta1blished his own financial and feature 
news serv.J.ce. This was the first of his pub
lishing ventures that eventually led to his 
founding of the U.S. News and World Report 
in 1948. The popular news magazine now 
has sales of nearly two milllon copies a week. 
He was its editor until his death. 

Lawrence was a pioneer in syndicated po
litical writing. His column was the first to 
be distr.Lbuted by wire and was being run 
in more than 200 newspapers. His conserva
tive opinions, based on Washington reporting 
experience under 11 Presidential administra
tions, will ibe missed by the thousands of 
South Carolina readers who followed his 
writing regulairly. 

[From the Washington Evening Star-News, 
Feb. 13, 1973) 

DAVID LAWRENCE 

David Lawrence, who died Sunday at 84, 
kept busy to the end. No one at 'J1he star
News, and probably none of his readers, was 
surprised .that his usual Monday column was 
already in the office. But he did surprise us, 
for all that. 'I1he obituairy in our early editions 
yesterday directed readers to Mr. Lawrence's 
"1.rast column" on that day's opposite-ed1Jtoria.l 
page. And then, on the wire, ri~t on time 
as usual, ca.me what indeed is his last column, 
written a few hours before he died. It ap
pears in its usual spot today-lucid, crisp, 
informative, the product of a w.J.se and gentle 
mind which never stopped asking the right 
questions. 

This unfia.gglng attention to duty was in all 
ways typical of Mr. Lawrence. He was a man 
of large affairs, the publisher of a major news 
magazine of wide circulation and infiuence. 
But, after his faml·ly, the column was always 
Mr. Lawrence's tlrst love. For 50 yeBII"s 1.t 
appeared in this newspaper-£omething llke 
13,000 times. He wrote every word himself. 
And invariably, if our first edition contained 
a typographical error, we knew that if Mi'. 
Lawrence was in town he would be on the 
phone before the ink was dry, gently making 

sure that the offense had •been noted by 
someone, and that everything would be put 
right in time for the next ed1tion of the 
paper. 

He was <the newsman in the classic mold. 
His opinions were firm, but they never over
rode the reporter's instinct to get to the bot
tom of the story. He had the tenacity of the 
proverbial bulldog in his search for the facts, 
but withal he was the most fQrglving and 
~ndest of men. One of the best things that 
can be said about the profession of journal
ism is that, very occasionally, it produces a 
David Lawrence. 

[From the Sarasota (Fla.) Herald-Tribune, 
Feb. 13, 1973] 

DAVID LAWRENCE 

The last column by David Lawrence ap
pears on this page today. 

Written before his death here Sunday, it 
was hand delivered punctually Monday 
morning as had been the custom for years 
when Mr. Lawrence was in town. 

Mr. Lawrence was the dean of American 
political columnists and the founder of U.S. 
News & World Report. President Nixon has 
called him one of the "giants" of journalism. 
His career spans most of this century. Even 
before World War I he was one of the best 
reporters in Washington, and it was the 
coverage and analysis of significant events 
in the nation's capital that remained the 
focal point of his life and his work until the 
day of his death. 

He had for many years maintained a 
winter home in Sarasota and he had of late 
taken to spending more and more time here, 
a.way from the rigors of Washington weather 
but as close as his telephone to his news 
sources in the capital. 

The achievements of David Lawrence the 
journalist are lengendary. They wlll be long 
remembered. We hope that history wlll also 
record his personal and fitting brand of gen
erosity. More than ten years ago he ar
ranged for employee-ownership of U.S. News, 
a prosperous magazine with a circulation 
of nearly two million. In 1971 he gave to the 
people of Fairfax County, Virginia, his 
"farm," a square mile of very valuable land 
in the burgeoning Washington suburbs. 

The Washington Post said at the time, 
"David Lawrence should be a wealthy man. 
He isn't. He has given mostJ of it away." 

Most of all, he gave to his millions of 
readers facts, information, interpretation 
and analysis, designed to help them better 
understand the great events shaping their 
world and their lives. 

That ls his greatest legacy. 

[From the St. Augustine (Fla.) Record, 
Feb.13,1973] 

LAWRENCE: A JOUll.NALISTIC GIANU' 

Employes and reporters of the St. Augus
tine Record have special reason ·to mourn 
the death of David Lawrence, one of 
America's leading journalists. 

His columns "Today In National Affairs" 
graced our editorial page columns for sev
eral years. His stature among j()urnallst 
earned him the nickname of "Mr. Conserva
tive," a description he justly earned with his 
Uterate thoughtful columns on American 
and national politics. His syndicated writings 
bore the stamp of an intelligent, compas
sionate man who called for steadfast alle
giance to traditional American values: in
dividualism, self discipline, free enterprise, 
decency. 

His labors on behalf of American journal
ism did much to advance the cause of 
conservatism in this country. He leaves a 
solid legacy of enllghted conservatism as re
fiected 1n his writing, his radio broadcasts 
in the U.S. News and World Report which 
he co-founded. His shining journalist career 
began as a boy of 14 and spanned seven dee-

a.des and included 11 presidential admlnls
trations. 

A spokesman for America. ls dead. We 
mourn his passing. 

[From the Sun-Journal, N.C., Feb. 13, 1973) 
DAVID LAWRENCE LEFT HIS MARK 

Death has claimed another well known 
journalist. 

David Lawrence, columnist, writer, edi
tor and publisher died Sunday in Florida. 

Mr. Lawrence, whose column was printed 
in the Sun-Journal, rose to the peak of his 
profession by hard work and the ability to 
put into words his ideas and thoughts. 

A conservative by conviction, he always 
promoted the basic principals of American
ism and good journalism. 

Although he will no longer write his col
umn, when the present supply ls depleted, 
his work wlll remain as a hallmark to those 
who live and work in the Fourth Estate. 

[From the Burlington (Vt.) Free Press, 
Feb.13,1973] 

TRIBUTE TO DAVID LAWRENCE 

Today we mourn the passing of David 
Lawrence, one of the few truly great men of 
American journalism. His stature in our 
profession was enormous, and today there is 
no one who comes close to matching it. 

The founder and editor of the magazine 
U.S. News & World Report, Mr. Lawrence 
was better known through the years as the 
pioneer syndicated columnist who authored 
five columns a week without the benefit of 
ghost writers. The Burlington Free Press 
has been carrying his columns for more than 
half a century, since 1919. His final column 
appears on this page today. 

A few years ago, in an interview in Wash
ington, Mr. Lawrence reminded us that he 
and Arthur Krock were the only two surviv
ing correspondents who covered the first 
Presidential press conference ever held, by 
Wood.row Wilson in 1913. He personally knew 
11 Presidents and was honored by them all, 
finally a couple of years ago receiving the 
highest civilian award this nation can be
stow, the Medal of Freedom. 

David Lawrence was more than a giant 
of American journalism. He was a leader of 
iron integrity, he cannot be replaced, and all 
of us who value truth and decency will miss 
him greatly. 

[From the Asbury Park (N.J.) Evening Press. 
Feb. 13, 1973] 

DAVID LAWRENCE 

The death of David Lawrence deprives the 
nation of an astute observer and sound 
counselor. His newspaper column, which has 
appeared on this page for many yea.rs, was 
labelled "conservative" by extremists but it 
was consistently constructive. Mr. Lawrence 
rejected "change for change's sake" and rec
ommended retaining policies of demonstrat
ed value until more promising programs 
were developed. In today's v'ague connota
tion he was neither a conservative nor a. 
liberal but an advocate of planned progress. 

As a summer resident of Spring Lake in 
recent yea.rs Mr. Lawrence was well acquaint
ed with this area. In fa.ct, his fa.me as a.n 
enterprising reporter and analyst began in 
Asbury Park. President Woodrow Wilson, 
whose summer home was a.t Shadow Lawn, 
now Monmouth College, established his of
fice for the 1916 campaign in the First Mer
chants National Bank Building on Press 
Plaza in Asbury Park. On the night of the 
election, and :for several hours into the next 
day, most observers proclaimed Charles 
Evans Hughes, Mr. Wilson's opponent, the 
victor. But after a coast-to-coast canvass 
Mr. Lawrence had concluded that despite 
predictions to the contrary California would 
deliver its 13 electoral votes to Mr. Wilson. 
Long after Mr. Hughes had been hailed as 
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the next president it did so, giving Mr. Wil
son his second term and establishing Mr. 
Lawrence as a superb political analyst. 

In 1967 Mr. Lawrence participated in the 
dedication of a plaque on the front of the 
First Merchants National Bank commemo
rating President Wilson's use of the build
ing as his executive office. And also in 1967 
Mr. Lawrence addressed The Press Govern
ment Institute for high school students at 
Monmouth College. 

As a reporter and later in his newspaper 
column and as editor of the United States 
News and World Report Mr. Lawrence shared 
his experience and his profound understand
ing of public affairs with millions of readers. 
They will be poorer for the want of his guid
ance in their approach to the problems that 
confront them. 

[From the Schenectady (N.Y.) Gazette, 
Feb. 13, 1973] 

CoLUMNIST DAVID LAWRENCE 

For more than 60 years columnist David 
Lawrence reported from Washington on gov
ernment affairs and national and interna
tional problems, ·and for many ye.a.rs his 
column has been carried in the Gazette. At 
one time his column appeared in approxi
mately 300 newspapers from coast to coast. 

Mr. Lawrence, who died at his home in 
Sarasota, Fila. Sunday at the age of 84, 
could recall probably more iblg news events 
in Washington than any other prominent 
newsman a.live today. He observed the ad
ministrations of 11 Presidents, starting with 
William Howard Ta.ft. The views he ex
pressed were consistently conservative, .a.nd 
he personally voted for every Republican 
presidential candidate since Her.bert Hoover 
in 1932. Yet the President whom he seemed 
to admire most and mentioned most often 
was Woodrow Wilson. 

Mr. Lawrence of course was not very pop
ular with today's llberals,-lbut his supporters 
were fiercely loyal. He will be missed by the 
many who followed his column for decades 
and who would heartily agree with the 
statement he made at the National Press 
Cl ulb in 1963: 

"There a.re lessons to be learned from the 
past. But there is one doctrine that has 
emerged intermittently which I have never 
been able to accept. It is the doctrine that 
change is good for change's sake." 

[From the Greenville (S.C.) News, 
Feb. 14, 1973] 

DAVID LAWRENCE 

David Lawrence was one of the giants of 
American journalism. His death a.t the age 
of 84 closes the career of a man who spent 60 
yea.rs reporting and interpreting the Wash
ington scene for millions of Americans. 

He covered 11 presidential administrations 
and was on intimate-and trusted-terms 
with most of the Presidents and other top 
officials. He knew, perhaps better than any 
other correspondent, what was going on Jn 
the nation's capital. And he wrote about it 
with perception, accuracy and honesty. 

Mr. Lawrence saw the need for a. weekly 
news magazine that would report in depth 
on important national and international 
events. The result was U.S. News & World 
Report with its exclusive and informative in
terviews with key people in government and 
industry. He served as editor and continued 
to write his weekly editorial for the success
ful magazine until his death. 

Readers of his syndicated column, which 
a.t one time appeared in 300 newspapers, 
found a simple and easy-to-read style which 
got to the point. He was sometimes termed a 
conservative, but, 1n truth, his political 
philosophy could not be labeled. His views 
were often progressive and ahead of his time. 

Mr. Lawrence predicted early in the Viet
nam confltct that the war would not be won 

or lost, but would simply fade away. This, in 
a very real sense, is just what has happened. 

One of his favorite themes was the im
portance of people-to-people communication. 
He was convinced that world peat:e would not 
be achieved by governments, but by people 
getting to know and understand one another. 
He was a strong advocate of communications 
satellites and similar technological advances 
as the means toward reaching this end. 

David Lawrence's knowledge of govern
mental a.ff.airs will be missed, as will his 
genuine concern for the plight of humanity. 
ms passing leaves a void on The Greenville 
News editorial page, where he regularly ap
peared for more years than we can count and 
in the world of journalism generally that will 
be difficult to fill. 

The country has lost a pioneer journalist 
whose dedication to his job made him a rare 
individual tn a demanding profession. 

[From the Dally Freeman, N.Y., Feb. 14, 1973) 
DEATH OF A NEWSPAPERMAN 

With the death of David Lawrence on Feb
ruary 11, the dispatch he wrote two days be
fore for publication on Monday, February 12, 
was the last of around 15,000 he has written 
through the years, going back to 1916. His 
career as a Washington correspondent began 
in 1910 when he became a. member of the 
Washington staff of The Associated Press. 
When he joined the old New York Evening 
Post Washington Bureau, his articles were 
the first to be syndicated nationally by wire. 
Until 1946, he wrote his regular dispatches 
six times a. week, and then reduced the week
ly total to five. During this entire period, he 
took one vacation of about two weeks. Other
wise, there has been no break in his regular 
production of commentaries--not even in 
1968 when he was in the intensive heart-care 
unit in a. Washington hospital for several 
days. 

As editors of the papers which have car
ried his dispatch-many of them for years-
know, he never took a stand because it was 
popular and often battled for what he called 
"lost causes." Ben McKelway, friend and 
longtime editor of the Washington Star, put 
it in these words at the ceremony at which 
David Lawrence was made a. fellow of Sigma. 
Delta. Chi: 

"Whatever he writes is a reflection of some 
deeply held conviction that be feels under 
real obligation· to express. He has devoted 
his life to journalism-not merely as a. 
meens of livelihood, but as a cause in which 
he passionately believes." 

That cause was freedom of the press and 
informing the public. 

[From the Atlanta. (Ga.) Journal, 
Feb. 14, 1973] 

DAVID LAWRENCE 

David Lawrence was the dean of the Wash
ington Press corps. When he died he was old 
in years of service and his career was a 
succession of accomplishments. 

He was the first Washington correspondent 
to send out a syndicated column over the 
wires. He was one of the first political com
mentators to regularly go on the a.tr. He was 
founder of the United States Daily which 
became the United States News, and another 
magazine, the World Report. He merged these 
two journals. His conservative opinions as ex
pressed in those editorial pages and through 
his syndicated columns were important in 
forming the political temper of this land 
today. 

David Lawrence's column was ca.rrted at 
one time or another by a number of Georgia. 
dallies incl ud1ng this. He was a frtend of the 
Georgia press 1n other ways, appearing on 
the first program of the Georgia Press Insti
tute in 1928 in order to help get the young 
institute establ'ished. The world of journal-

ism joins his reading public in regretting his 
passing. 

[From the New York Times, Feb. 14, 1973) 
DAVID LAWRENCE 

Throughout a career that spanned more 
than sixty years and ended only with his 
death, David Lawrence was one of the na
tion's most highly respected and warmly 
regarded newspapermen, and it is as such 
that he would want to be remembered. 

An enterprising and energetic reporter 
when young, he became a world-famous 
commentator and influential magazine editor, 
but his zest for the day's news never dimmed. 
He hated to take a vacation; at home as well 
as at the office he was never far from the 
friendly cla.ckety-cla.ck of a teletype machine. 

As some young liberals do, David Lawrence 
grew deeply conservative with the passing 
years. But readers of every viewpoint found 
that though they might disagree with him, 
they could always respect him for his intel
lectual seriousness, lucid prose, vigorous 
advocacy and total honesty. 

Within his own profession, Mr. Lawrence 
was warmly regarded for many publicized 
acts of kindness and for his deep personal 
consideration for his colleagues. It was char
acteristic of him that he sold U.S. News & 
World Report, his mag8.2line, and Bureau of 
National Affairs, his specialized news service, 
to his employes. As a. publisher, he had i. 
businessman's acumen but it is as a fellow 
craftsman that he will be recalled with honor 
and a1fectton by his collea~es in the pro
fession he loved so well and served so long. 

[From the Charleston (S.C.) News and 
Courter, Feb. 15, 1973) 

DAVID LAWRENCE 

A sage among American journalists, David 
Lawrence for more than half a century 
brought reliable news to millions of his read
ers and honor to his profession. Through his 
syndicated column and in U.S. News & World 
Report, the weekly news magazine he founded 
and edited, Mr. Lawrence supplied sound and 
reasonable views of the world during a period 
when public confidence in the mass media. 
began to slide. His skill, courage and integrity 
were beyond reproach even by those who de
plored his conservatism. 

Mr. Lawrence observed and reported poli
tics and government from Washington for 
most of his long career. His counsel was re
spected in the highest places. We revered him 
as a. friend and occasional adviser. His death 
at age 84, while still active in his profession, 
closes a fruitful career, and is an occasion 
of sorrow among admirers all over this coun
try and -a.broad. 

[From the State (S.C.) Columbia, Feb. 16, 
1973) 

SoUTH LoSES A FRIEND 

The death Sunday of columnist David 
Lawrence diminished American journalism 
not only by stilling a staunch voice for con
servatism but in ending the career of a news
man who came up through the ranks to a. 
position of prime eminence. 

Mr. Lawrence was well known in South 
Carolina, where many readers concurred with 
his political philosophy and followed his 
writings in The Columbia Record and other 
publications, including his own magazine, 
U .S. News and World Report. 

But he has close personal links with the 
Palmetto State as well, for his late wife was 
the former Miss Ella.nor Campbell Hayes of 
Spartanburg. They visited Spartanburg 
quietly from time to time before her death 
in 1969. And Mr. Lawrence occasionally visited 
his good friend and contemporary, the late 
James F. Byrnes, in Columbia. 

He will be remembered best by many South 
Carollnrians for his factual coverage and per-
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ceptive commentary regarding Southern race 
relations during the tensions of the mid-
1950s. His contribution to national under
standing during that period was acknowl
edged in the dedication of W. D. Workman's 
book, The Case For the South: 

"To David Lawrence, who 'befriended the 
South by telling the truth to the Nation." 

(From the U.S. News & World Report, Feb. 26 
1973] 

DAVID LAWRENCE 1888-1973 
From the President of the United States-

For more than half a. century, David 
Lawrence wrote with clarity and conviction 
about the public issues of our times. At his 
death he was not only a dean of his profes
sion but also one of our most distinguished 
patriots. 

Along with millions of other Americans, I 
shall miss him deeply. 

RICHARD M. NIXON, 
President of the United States. 

A MESSAGE FROM THE PUBLISHER 
For 47 years, in this and predecessor pub

lications the top line of the masthead in 
ea.ch iss~e has read "David Lawrence, Editor." 

Now that top line changes. Hereafter, it 
will read, as at left, "Founder: David 
Lawrence 1888-1973." 

On February 11, David Lawrence died sud
denly a.t his winter home in Sarasota., Fla. 

As anyone who knew him would have ex
pected, he was active to the end, at age 84 
still absorbed in the news and in the affairs 
of the magazine he founded. Ten minutes 
before his death, he had been on the tele
phone in a spirited conversation about the 
future of "U.S. News & World Report." 

We who were close to him ca.n take com
fort in the thought that he died as he would 
have wanted to die-vigorous, active, on the 
job right up to almost the moment of his 
death. 

No one of us or group of us ca.n replace 
David Lawrence. But we can look to the fu
ture with assurance, because for yea.rs before 
his death he was engaged in a. series of 
measures to ease the transition a.nd make 
sure that his successors would be able to 
carry on without him. 

In 1962 under a plan worked out by Mr. 
Lawrence,' "U.S. News & World Report" be
came entirely employe-owned. 

Every employe who has been with the 
magazine as long as fl ve years a.nd has 
reached a.ge 30 is entitled to own stock in 
his or her own name. The stock is distributed 
as a bonus on the individual's anniversary 
with the company ea.ch fifth year. 

In addition, pa.rt of the employes' profit
sharing fund is invested in this company's 
stock which means indirect ownership by 
empl~yes and an added share in the growth 
of the magazine. Mr. Lawrence, under the 
ownership plan, singled himself out as the 
only long-term employe not eligible to own 
stock in the company. 

At the same time he was transferring own
ership from the Lawrence family to indi
vidual employes, he also was transferring au
thority to younger members of the staff who 
could be expected to survive him. 

For years, thus, he planned for death with 
the same discernment that he has planned 
for life. 

At his death, the board of directors elected 
me to take over his duties as chairman of 
the board. 

The executive editor, Howard Flieger, be-
came editor. Marvin L. Stone, senior asso
ciate executive ·editor, moved up to execu
tive editor. John H. Adams, managing editor, 
was elected a member of the board. 

These and other key executives are indi
viduals whom David Lawrence selected for 
positions of responsibility. All of them believe 
in "U.S. News & World Report" and will con
tinue it on the concepts it has always fol-

lowed, improving it where possible but not 
altering the basic character or publishing 
purpose of the magazine. 

Thus, we will follow the paths he la.id out 
for us, remembering him not only with the 
highest professional respect but also with 
great personal affection and gratitude. 

As "The Washington Evening Star-News" 
said in an editorial after his death, "One of 
the best things that can be said about the 
profession of journalism is that, very occa
sionally, it produces a David Lawrence." 

JOHN H. SWEET, 
Publisher. 

[From U.S. News & World Report, Feb. 26, 
1973] 

THE LAWRENCE MEMORIAL SERVICE 
(By Rabbi Joshua 0. Haberman, Washington 

Hebrew Congregation) 
In this very hour, the remains of David 

Lawrence a.re being la.id to rest by his imme
diate family in Princeton a.t the graveside of 
his beloved Ella.nor, with whom he shared 
more than 50 years of a harmonious and 
happy marriage. 

It was his wish that upon his death those 
who ca.red, those who were his friends and 
colleagues, gather together for a la.st fare
well here in Washington, the city he loved so 
dearly. A congregation of many faiths, we a.re 
all united in sorrow over the loss of a. great 
man. Far greater than any tribute we ca.n pay 
him from this pulpit is the unexpressed 
eulogy of gratitude in the hearts of countless 
people who were enlightened, goaded and 
guided by his words, by his deeds, by the 
example of his personal life. We may apply 
to him the prophetic tribute: 

"The law of truth was in his mouth." (Mal. 
2:6) 

He conformed to the ideal of the sages of 
Juda.ism who taught that the inner man 
should be identical with his outward appear
ance. 

He was a ma.n of truth in the candor of 
his opinions. His words had the solidity of 
conviction, of moral earnestness rooted in 
genuine beliefs. 

He was a man of truth in fidelity to prin
ciple. The son of a poor Jewish immigrant 
tailor, he got the finest possible education 
and rose to the top of his profession; he 
clung to the values in which he was reared, 
the values which made possible his own 
career. He deeply believed in the power of 
individual and national merit, in the power 
of knowledge and hard work. 

The law of truth was in his mouth-not 
only in what he said but in what he felt 
about people, especially those with whom he 
worked. He knew how much he owed them 
and was not one to preen himself with the 
feathers of others. He once publicly acknowl
edged that the proudest day of his life was 
the day when his staff, in his absence, fol
lowing the assassination of President Ken
nedy, set aside the finished copy of the maga
zine and, only hours before publication, pre
pared a completely new edition. 

This unique feat of modern journalism, 
accomplished by his associates without his 
direction and help, meant more to him than 
any of his own, very considerable single
handed achievements. 

His vicarious joy in the success of others 
reflected a generosity of spirit not always 
found among leaders. 

He was a man of truth in his personal 
bearing, living a. strictly disciplined life; a 
prodigious worker who would not ask of 
others what he was unwfiling to do himself; 
a man whose word was his bond, faithful to 
friends, loyal to family; a man who did not 
leave behind a trail of broken promises and 
betrayals. 

It might be a source of unending amaze
ment to some of us why so tough-minded an 
observer of the struggle for power-who, from 

earliest childhood, had trained himself to 
report what he saw-never turned cynical. 
How could he remain, all his life, both a. 
realist and idea.list-as clear in his percep
tion of what is, against what ought to be? 

The key to this puzzle ls a fundamentally 
religious fa.1th which his own tradition im
parted to him and which he found so much 
in consonance with the spiritual core of 
America: a. supreme belief in God, by whose 
will, right is might! He tenaciously nurtured 
this religious fa.1th not only by 'loyal mem
bership in this Congregation, but by his un
fa1Ung pa.rticipa.tion in the Senate's Prayer 
Breakfast. He was the only non-Sena.tor to 
be admitted to this weekly religious fellow
ship, and one of its lea.ding spirits. 

Scripture tells us: "There is a. time to be 
silent." (Eccl. 3:7) The voice of David Law
rence has been silenced. His column, which 
was a pillar of principle in a. world maddened 
by unprincipled power, no longer appears. 

We may ponder the measure of good he 
did and how much of his influence will con
tinue. But, if he himself could speak to us 
now, he might well say: 

For me-to have ma.de one soul better for 
my birth; 

To have added but one flower to the garden 
of the earth; 

To have struck one blow for truth in the 
daily fight with lies; 

To have done one deed of right in the face 
of calumnies; 

To have sown in the souls of men one 
thought that will not die; 

To have been a link in the cha.in of life
shall be immortality. 

BY ARTHUR KROCK, FORMERLY CHIEF OF THE 
WASHINGTON BUREAU OF NEW YORK TIMES 
On Dec. 23, 1963-two days before his 75th 

birthday-the National Press Club gave a 
luncheon in honor of David Lawrence. Al
though we use words extravagantly in my 
profession, it is not extravagant to describe 
the occasion as "memorable." 

It was memorable for several reasons, but 
two were outstanding. The speaker had ac
complished a.n almost impossible feat: "I've 
tried to figure out," he remarked, "what it 
ls a. fellow can say a.bout himself and ... re
main modest a.t the end." But he had. More
over, a. member of the audience had a.risen to 
tell David Lawrence something a.bout him
self that applies equally to this occasion: 
"Do you know," he asked David, "that every 
person here and many more who a.re absent 
have a real affection for you?" 

But, true a.s the statement was, on this 
day a.s well, it enumerated only one of the 
qualities inherent in David Lawrence that 
account for the noble contribution he ma.de
a.s a. journalist to the enlightenment of his 
time, and a.s a humanist to the store of 
compassion for the less fortunate that ls 
ever in scant supply. His contribution was, 
substantially, professional integrity, personal 
honor, and courage in serving principle at 
risk of the loss of a fortune hardly won. 
For frequently articles under his by-line, in
volving the risk of crippling financial boycott 
of his magazine, were palpably written in 
fu'll awareness of it. 

If the persona.I standards David Lawrence 
lived by were common to us all, there would 
be much more evidence to sustain his faith, 
as he expressed it that day a.t the National 
Press Club-the fa.1th that for mankind 
"there ls an inspiration somewhere." 

If the basic professional standard by which 
he was guided were common to a.11 his con
temporaries, the press would be much bet
ter armed in defending itself from those 
who fundamentally and knowingly-and I 
do not agree there are many such in omce
would shackle its freedom to search out and 
circulate the facts the people are entitled 
to know. 

For, a.s reporter, columnist. editor and pub-
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Usher, David Lawrence upheld a basic pro
fessional standard. It was: in news reporting, 
to set down coldly the vital statistics of a 
happening, a condition or a situation and 
leave judgment of its significances to the 
reader. If the product were a commentary, 
it should be plainly so marked and the au
thor's primary mission was to clarify the is
sues involved, provide pertinent information, 
and with due acknowledgement of the oppos
ing point of view, modestly present his own. 

I have tried to recall any column or edi
torial he wrote in which he turned to the 
pejorative to buttress his position. Although, 
two classes after mine, David Lawrence took 
the same freshman English courses I did at 
Princeton, under the same professors, he 
seemed never to have learned any of the 
parts of speech in the category of abuse. Nor 
do I recall any column or editorial in which 
he repaid the source of exclusive informa
tion by ornamenting subsequent mention of 
the name of his source with "able," "forth
right," "astute" or any of the expressions by 
which such repayment ls made by some of 
his colleagues. 

Adhering to these standards, as David Law
rence did, does not set the river of print 
on fire. But it helps greatly to keep that river 
clean, and sustain the flow of reliable infor
mation that serves our government process. 

When first I met David Lawrence he was 
the new boy at the Press Club, relieving me 
of that lowly status, which I had acquired a. 
few months before in the year 1910. 

The chief of the Associated Press bureau in 
Philadelphia must have had a. good eye for 
promise when he recommended that Law
rence be transferred to Washington. It was 
not long before the slim, eager young man, 
with a. most agreeable personality, was up
setting the complacent hierarchy o! Wash
ington correspondents---some of them wore 
silk hats then, and carried canes-with ex
clusive news stories written with a clarity 
and personal detachment that won him the 
highly respected position of Washington cor
respondent o! "The New York Evening 
Post"-then a llterate newspaper resembling 
the present one in name only. 

To those who knew David only by his jour
nalism it may be surprising to be told that 
in his youth he was filled with a spirit of 
merriment, and one which wasn't always 
"innocent," as Gilbert and Sullivan's Mi
kado described his own. 

I learned of this trait early in our acquain
tance. David, being an extra young man 
around town in the first Wilson Admin
istration, often ca.me to dine with my wife 
and me. One of these evenings the tele
phone rang while we were at dinner, and 
it was not until later that I recalled as an 
odd circumstance how quickly our guest 
sprang to a.nswer it. "It's for you," he said, 
in a. tone so lugubrious that I picked up the 
instrument prepared !or the worst, a.nd it 
was. 

The caller's voice was unquestlona.bly, I 
thought, that of the member of Congress 
from Kentucky he identified h1m.self to be-
a. member, moreover, whom I knew to be 
resentful of a. news story concerning him 
that I had sent to my pa.per, "The Courler
Journal" of Louisville. "I hereby give notice,'' 
were the statesman's opening words, ut
tered in a. resounding shout; "that when 
next we meet--1\nd I shall see this ls soon
! shall disembowel you unless you have re
tracted that lying article." 

I knew from the gentleman's record 1n 
various taverns that he was wholly capable 
o! attempting the operation on me-unless 
by cha.nee his chosen instrument was a gun. 
But the .apprehension that my wife and 
guest would gather enough from my side of 
the conversation to conclude I was a coward, 
a renegade reporter yielding to threat, im
pelled me to make something like the fol
lowing statement before banging down the 

receiver: "Sir, you cannot intimidate me, and 
I will prove this the next time our paths 
cross." 

Su1Iused with a mixture of !ear a.nd per
sonal pride, I returned to the table to find 
Lawrence doubled up in mirth and my wife 
dlsappointly unimpressed with my heroism. 
For, as it developed, Lawrence knew, and 
had informed my wife, that the belligerent 
who called up was not the Kentucky Repre
sentative at all, but Joe Tumulty, President 
Wilson's secretary and a close pal of David, 
the two having planned the joke together. 

As age came upon David Lawrence, and 
fate inflicted on him two of the most poig
nant griefs in human experience, his you1lh
ful sense o! merriment was subordinated 
to a kind of amused contemplation of the 
pretentiousness that is deeply woven in the 
fabric of Washington life. 

This amusement extended to him his own 
ways and works; equally he would turn otr 
compliment or complaint with banter. For, 
as Disraeli noted, "Those who have known 
grief rarely seem sad." And so I feel that 
we should bid farewell to David Lawrence 
without sadness. For he met •his last dead
line well in advance, as he had for 60 yea.rs, 
when he arose from his typewriter for the 
final time. 

In his Press Club talk, he answered one 
question by saying that "the moral princi
ples Woodrow Wilson expounded in interna
tional affairs were . . . the greatest thing 
I've ever known." We here today can pra.lse 
in similar terms the moral principles which 
David Lawrence expounded in everything he 
did, wrote and thought. 

I do not believe he ever did a petty thing. 
I know he never wrote a petty line. 

Mr. PERCY. Mr. President, this morn
ing I was privileged to be the leader of 
the Senators prayer breakfast. Since our 
last meeting we have lost a dear friend, 
David Lawrence. Had Senator JOHN 
STENNIS, who has attended Senate 
prayer breakfasts with David Lawrence 
for a quarter century been able to be with 
us at our meeting this morning, he would 
have spcken I know about our departed 
friend. In his absence I substituted as 
best I could. 

James Russell Lowell once wrote: 
No man can produce great things who ls 

not thoroughly sincere in dealing with him
self. 

That surely is one reason David Law
rence was able to do such great things 
in his lifetime-that and his adherence 
to the belief that "there is an inspiration 
somewhere." 

David Lawrence was a part of the Sen
ate prayer breakfast group since its in
ception in the early 1940's. 

He was, as far a.s I know, the only 
non-Senate member of the group, and 
surely one of its most faithful partic
ipants. 

Over a 30-year period, he saw Senate 
members come and go as the political 
tides changed, but he remained a stead
fast, active member. 

He recognized this group as a source 
of spiritual strength. 

He himself, by virtue of his own life
style, gave strength to the other mem
bers. 

His participation over the long years, 
indicated his realization of the need of 
all of us-in the Senate and out--to look 
to something higher than ourselves for 
guidance and direction in our daily lives. 

David's life was a shining example of 

the good one can achieve when he couples 
his God-given talents with a high regard 
for his fell ow men. 

His own life story could have made our 
traditional Horatio Alger success stories 
pale by comparison. 

He was born to poor immigrant par
ents. 

He worked his way through Princeton 
by being the AP reporter in charge of 
university coverage. 

He moved on to a variety of journal
istic endeavors: first, AP correspcndent 
in Washington; second, columnist for the 
New York Evening Post· third owner 
of his own press association; 'fourth, 
founder of the weekly United States 
News and the World Report, which 
in 1947 he merged into U.S. News & 
World Report; political commentator 
on a radio broadcast; and author whose 
incisive column was syndicated in 300 
newspapers. 

During his rise to the top of the journ
alistic world, and throughout the years 
when he was one of the most respected 
writers in the United States, he never 
wavered in his dedication to the highest 
principles in his relationship with his 
family, friends, and coworkers or to the 
strictest rules of integrity in his profes
sion. 

His generosity toward his fellows can 
be seen in several examples: first, in 1970, 
he donated to Fairfax County, Va., where 
he lived so long, his 600-acre farm to 
be used as a public park; second, in 1946, 
he sold the Bureau of National Affairs 
to its employees; third, in 1962, he sold 
U.S. News & World Report to his em
ployees, offering generous stock options 
to those who had been with the company 
over 5 years. It was typical of David to 
want to lend a hand to those who had 
served the magazine faithfully, to offer 
people the oppcrtunity to advance them
selves. -

I think the words of his friend and col
league, Arthur Krock, most accurately 
Portray David's contribution to the field 
of Political rePorting: 

Adhering to these standards (of journalis
tic excellence through impartial coverage) , as 
David Lawrence did, does not set the river of 
print on fl.re. But it helps greatly to keep 
that river clean, and sustain the flow of 
reliable information that serves our govern
ment process. 

It is one of life's strange coincidences 
that at the first prayer breakfast after 
his death, it was my turn to speak to the 
group, for David Lawrence's last column 
was about my proposal, cosponsored by 
Senator CRANSTON and Senator HARRY F. 
BYRD, JR., to set up budgeting commit
tees for the Congress composed of mem
bers of the Ways and Means, Finance 
and Appropriations Committees, to es
tablish our own ceiling on expenditures. 

I ask unanimous consent that article 
together with an editorial from the 
Washington Evening Star, of Tuesday, 
February 13, 1973, be printed at the con
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 

Mr. PERCY. Mr. President, I know 
how much I personally shall miss David 
Lawrence as a friend. 

• 
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I shall miss having the benefit of his 

fair and probing mind. 
I must say that I shall miss, too, the 

inspiration he gave me by the unusual 
response he had to advancing age. 

It is not unusual that he lived to be 
84 years old. 

But it is highly unusual that he was 
so active in mind and body until the mo
ment of his death. 

His final column, which I mentioned 
earlier, was written a few hours before 
his death, according to the Evening Star. 

I am inclined to believe that his ex
ample is an excellent one for us to pur
sue--he kept active in his later years, 
and as he stayed active, he stayed 
thoughtful, insightful, accurate, and elo
quent. 

His fine mind stayed alert and pene
trating with the passage of time because 
he kept the edge finely honed. 

David seemed to be in agreement with 
Cicero who wrote: 

We must take a stand against old age, and 
its faults must be atoned for by activity. We 
must fight, as it were, against disease, and 
in like manner against old age. Nor, indeed, 
must the body alone be SlJ.pported, but the 
mind and the soul much more; for these 
also, unless you drop oil on them as on a 
lamp, are extinguished by old age . ... Our 
minds are rendered buoyant by exercise. 

Justice Oliver Wendell Holmes, whose 
philosophy about growing old with ac
tivity, as well as grace, wrote: 

The riders in a. race do not stop short 
when they reach the goal. There is a little 
finishing canter before coming to a stand
stlll. There ls time to hear the kind voices 
of friends , and to say to oneself: "The work 
ls done." But just as one says that, the an
swer comes: "The race is over, but the work 
is never done while the power to work re
mains." The canter that brings you to a 
standstill need not be only a coming to rest. 
It cannot be, while you still live. For to live 
is to function. That is all there is to living. 

The greatest tribute we could pay to 
David Lawrence is to guard against let
ting our own interest in life deteriorate 
in any way. He provides an inspiration 
for us all. 

ExHmIT 1 

WHO SHALL BE ADMINISTRATOR? 

(By David Lawrence) 
Sen. Charles H. Percy, Republican of Illi

nois, and Sen. Alan Cranston, Democrat of 
California, have come forth with a proposal 
to set up a congressional mechanism which 
would establish at the start of each session of 
Congress a joint meeting of the senior mem
bers of the Ways and Means, the Finance and 
the Appropriations Committees of the two 
houses to limit budget outlays for the coming 
fiscal year. 

A panel would be required to meet by 
March 30 and fix the top sum of expenditures 
in a joint resolution for the approval of the 
Senate and the House. The plan would stipu
late that, until both approved the resolutions, 
neither one could pass an appropriations bill. 
The theory is that ea.ch appropriations com
mittee would be compelled to operate within 
an over-all budget ceiling. 

Percy says the bill is especially timely in 
view of "the potential confrontation, and 
even constitutional crisis, that may be posed 
between the Congress and the executive over 

the question of executive impoundment of 
congressionally mandated appropriations." 
He asserts that "reform of the congressional 
appropriations system is the single most im
portant issue we must address." 

It is recalled that Congress in 1946 enacted 
virtually identical legislation, but it was 
never utilized and hence repealed. 

Percy believes that, because there is no 
definite relationship between congressional 
decisions to raise money and decisions to 
spend it, the current methods are ineffective. 
He points out that the congressional com
mittees which are responsible for appropriat
ing funds do not weigh the amounts avail
able for spending against the amounts to be 
appropriated. He contends that "there is no 
system of spending priorities" and that the 
present "separate, uncoordinated and frag
mented appropriations of individual sub
committees are merely added up to produce 
an appropriations total." 

The objective of the proposal is to enable 
Congress to gain control over the whole 
spending process and thereby mitigate or 
eliminate the impounding problem. What is 
involved here, of course, is the question of 
how the legislative and executive branches of 
the government can cooperate in this field. 

Clearly, Congress has the power to appro
priate money, but the executive departments 
are compelled to interpret the purposes of the 
appropriations and to determine whether the 
sums available should or should not be spent. 
The situation for which the money is author
ized must be thoroughly examined to decide 
whether public funds should be disbursed or 
deferred. 

The problem, in a nutshell, is who shall be 
the executive or administrator in the gov-
3rnment? Congress has the authority to pass 
laws enacting the appropriations for which 
it wishes money to be spent. But the officials 
of the executive branch have the responsibil
ity, on the other hand, to consider carefully 
whether the authorizat ions made by Con
gress call for total spending or partial spend
ing or a deferment until the circumstances 
a.re suitable. Somebody, of course, actually 
has to spend the money and before doing so 
would naturally want to know whether the 
authorization properly applies or should be 
withheld or modified. 

Unquestionably Congress has the right to 
authorize the expenditure of funds. But the 
executive branch of the government must 
determine whether the money should or 
should not be spent, based upon a study of 
the facts and also on the discretion that 
should be used in giving preference to one 
need that has a.risen rather than another. 

In a large-sized private business, the treas
urer of the company makes known the suil1S 
of money available for particular categories 
of operation. But a. set of executive offi.cers 
determines how much money shall be spent 
and whether some proposed expenditures 
shall be curtailed or withheld altogether. 
Similarly, in government the final decision 
really rests with the branch which actually 
spends the money and has full knowledge of 
what each situation requires. 

DAVID LAWRENCE 

David Lawrence, who died Sunday at 84, 
kept busy to the end. No one a.t the Star
News, and probably none of his readers, was 
surprised that his usual Monday column was 
already in the office. But he did surprise us, 
for all that. The obituary in our early edi
tions yesterday directed readers to Mr. Law
rence's "last column" on that day's opposite
editorial page. And then, on the wire, right 
on time as usual came what indeed is his last 
column, written a few hours before he died. 

It appears in its usual spot today-lucid, 
crisp, informative, the product of a wise and 
gentle mind which never stopped asking the 
right questions. 

This unflagging attention to duty was in 
all ways typical of Mr. Lawrence. He wa.s a. 
man of large affairs, the publisher of a major 
news magazine of wide circulation and infiu
ence. But, after his family, the column was 
always Mr. La wrence's first love. For 50 yea.rs 
it appeared in this new3paper-something 
like 13,000 times. He wrote every word him
self. And in·1ariably, if our first edition con
tained a typographical error, we knew that if 
Mr. Lawrence W:\S in town he would be on the 
phone before the ink was dry, gently ma.king 
sure that the offense had been noted by 
someone, and that everything would be put 
right in time for the next edition of the 
paper. 

He was the newsman in the classic mold. 
H13 opinions were firm, but they never over
rode the reporter's instinct to get to the bot
tom of the stc ry. He had the tenacity of the 
proverbi.:i l bulldog in his search for the facts, 
but withal he was the most forgiving and 
kindest of men. One of the best things that 
can be said about the professicn of journal
ism is that, very occasionally, it produces a 
David Lawrence. 

THE NIXON FOREIGN ASSISTANCE 
BUDGET AND AID TO NORTH 
VIETNAM 

Mr. HUMPHREY. Mr. President, 
shortly after the President submitted 
his budget, I made some observations 
about this important document. At that 
time I was focusing on what might be 
considered the administration's domes
tic budget. 

Today, I would like to examine and 
comment on several items in the inter
national affairs portion of the budget, 
including the proposal to grant aid to 
North Vietnam. 

As with the President's budget re
quests on the domestic side, many of the 
same comm en ts can be made concerning 
his priorities in the area of American 
obligations abroad. The President's do
mestic budget was one of deception, defi
cits, neglect, big business favoritism, and 
domestic disengagement. His interna
tional affairs budget is topheavy from 
military expenditures and makes a lack
luster commitment to humanitarian 
programs. This imbalance of priorities is 
totally counter to the traditional goals 
of American foreign assistance. It does 
considerable harm to American pro
nouncements that we seek a generation 
of peace. 

I am aware of the intense feelings 
generated by any discussion of our 
foreign assistance programs. There are 
some who would like to abandon totally 
our entire foreign assistance program in 
both fields of security and economic as
sistance of a bilateral and multilateral 
nature. 

I do not favor such a move. Foreign 
assistance can still be discussed and ad
vocated without abandoning the follow
ing principles: 

All nations should pay their fair share. 
No country should be controlled, 

"guided," or coddled by another. 
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The preoccupation with military ob
jectives and the proposal of bloated mili
tary foreign assistance budgets inter
feres with our ability to respond effec
tively to foreign development programs 
and provide humanitarian assistance 
where it is desperately needed. 

I have fought too long for dignity and 
economic justice for Americans to be 
convinced now by foreign aidl critics 
that other peoples do not deserve or do 
not want to achieve these same goals. 

I will be one of the first to come for
ward and say that our priorities must be 
here at home, in Detroit and Los An
geles, and in rural America. But to for
get that poverty, disease and suffering 
also exist beyond our shores and to turn 
our backs on people in need is to deceive 
ourselves that world order and inter
national peace can be achieved through 
a balance of power alone. 

Although it is not fashionable to say 
so, I do not believe that our involvement 
in a tragic conft.ict in Vietnam means 
that we must neglect our worldwide hu
manitarian commitments. If we do so, 
we act not only against the truly human
itarian character of America, but we 
exacerbate international tensions that 
have their roots in extreme poverty and 
the growing disparity between the rich 
nations and the PoQr. 

I cannot forget what His Holiness 
Pope Paul said to us in one of his en
cyclicals: development is the new name 
for peace. 

Among the wealthiest nations of the 
world, the United States stands far down 
the list in the percentage of our gross 
national product devoted to foreign de
velopmental assistance. At the time of 
the Marshall plan, roughly 3 percent 
of our GNP went for foreign aid. Now, 
the percentage is less than one-half of 
1 percent. Eleven other industrialized na
tions contribute a greater share of their 
total national wealth to foreign assist
ance than we do. 

I am not advocating a r.eturn to the 
former 3-percent level. But I believe that 
few Americans are aware of our declin
ing contribution to humanitarian for
eign assistance efforts. 

So the question is not whether to aban
don our foreign assistance programs, but 
to ask what kind of foreign assistance 
do we want? What kind should we grant 
or offer? 

The Nixon budget has asked that ques
tion and the answer is an increase over 
1973 funding levels in military assist
ance budget requests in all categories: 
grant assistance, credit sal.es, and se
curity supporting assistance. 

In other words, the military assistance 
programs go up and up and the humani
tarian assistance programs go down. 

Although the administration would 
like our military aid program to be 
shifted from grants to credit and cash 
sales, the $1.8 billion price tag for these 
programs must be scrutinized and re
duced. And this figure does not even in-

elude the military aid programs for Viet
nam and Laos which are part of the De
partment of Defense budget. 

It is estimated that the United States 
pays 70 percent of the cost of defending 
the non-Communist world. Although we 
derive benefits from this security shield, 
our assumption of this immense burden 
relieves other nations from paying their 
own way. 

This situation was well described in 
the Appropriations Committee Report in 
the ft.seal year 1973 Foreign Assistance 
bill. The report said : 

We cannot fall to provide adequate de
fenses for our own country, but we can and 
should stop trying to underwrite mllitary 
costs in 67 other countries. Buying friend
ship produces fickle allies and provides a 
corrupting influence for donor and recipient; 
needs are exaggerated, threats are invented, 
and we become supporters of oppressive and 
brutal regimes which represent the exact 
opposite of every principle we hold dear. Too 
often our allies are more hostile to each 
other than those against whom our global 
defense efforts are directed. Too often we 
arm friends to fight friends, and their bat
tles are more lethal as a consequence of our 
military assistance. 

In the name of the Nixon doctrine, 
we have continued and increased an al
ready bloated military assistance pro
gram which only helps to perpetuate the 
global proliferation of armaments. If 
this is the establishment of a system of 
greater security, then Mr. Nixon and the 
Pentagon define the word differently 
than most Americans. 

Mr. President, I want to draw the at
tention of my colleagues and the Nation 
to a budget item which must be included 
in any discussion of the international 
affairs programs of the 1974 budget. 

For fiscal year 1974 the administra
tion has requested $2.1 billion for the 
Military A~istance Service Funded 
program for Vietnam and Laos. Is that 
not a magnificent title: The Military 
Assistance Service Funded program for 
Vietnam and Laos. How it does cover up 
many things and confuse many people. 
This budget request is only $635 million 
below the 1973 appropriation, despite the 
fact that we have a cease-fire in Viet
nam and now today, thank goodness, in 
Laos. 

Under the terms of the Department 
of Defense Appropriation Act the funds 
in the Military Assistance Service 
Funded or MASF program are to be used 
"to support: First, Vietnamese and other 
free world forces in support of Viet
namese forces; second, local forces in 
Laos; and for related costs in such terms 
and conditions as the Secretary of 
Defense may determine. 

The Department of Defense has pro
vided me with a general breakdown for 
the fiscal 1973 MASF program. I ask 
unanimous consent that it be printed 
at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ESTIMATED AMOUNTS INCLUDED IN THE MILITARY 
FUNCTIONS APPROPRIATIONS FOR SUPPORT OF FREE 
WORLD FORCES IN SOUTHEAST ASIA, FISCAL YEAR 1973-
PRESIDENT'S BUDGET 

[In millions of dollars) 

Appropriation 

South 
Viet-

Fiscal year 1973 

nam Korea Laos Total 

Military personnel: 

~~~:~---~~~=============----~~~~- 64: ~ --~~~~- 151: ~ 
Marine Corps ____ ------------------------------------ --

Tota'----------------- 68. 8 64. 9 19. 0 152. 7 

Operation and 
maintenance: Army __________________ _ 

Navy __________________ _ 
Marine Corps ___________ _ 
Air Force ______________ _ 

573. 0 46. 1 116. 7 
54. 9 • 4 -------

. 9 --------------
330. 0 . 6 77. 0 

735. 8 
55. 3 

.9 
407.6 

Tota'----------------- 958. 8 47.1 193. 7 1, 199. 6 

Procurement: 
Army: 

AircrafL---------------------------------------------
Missile_______________ 4. 3 -------------- 4. 3 w & rev_____________ 4. 6 .1 . 1 4. 8 
Ammunition___________ 724. 7 11. 7 83. 2 819. 6 
Other________________ 25. 9 ------- 1. 2 27.1 

Navy: Other____________ 13. 7 -------------- 13. 7 
Marine Corps____________ • 6 -------------- .6 
Air Force: 

Aircraft_______________ 265. 9 ------- 11. 0 276. 9 
Other________________ 190. 4 ------- 45. 3 235. 7 

Tota'--------------- l, 230.1 11. 8 140. 8 1, 382. 1 

Summary: 
Army ___________________ 1, 401. 3 121. 9 220. 2 1, 743. 4 

~~~rri0-cciriis_-::~======= ~: ~ ---~~~-======= 6~: g 
Air Force_______________ 786. 3 . 6 133. 3 920. 2 

Tota'----------------- 2, 257. 7 123. 8 353. 5 2, 735. O 

Mr. HUMPHREY. Mr. President, from 
this information, I would like to make 
the following observations: 

The withdrawal of Korean forces from 
South Vietnam will eliminate the need 
for funding this country's operations in 
Vietnam. Last year our support for 
Korea's efforts in Indochina accounted 
for $123.8 million in the 1973 appropria
tion. 

If a cease-fire is achieved in Laos and 
it now appears this has been achieved 
and if controls are placed on weapons 
replacement and the introduction of 
armaments, there will no longer be a 
need for funding Laotian forces at the 
1973 level of $353.5 million. 

The largest share of the $2.7 billion 
1973 MASF appropriation went to the 
South Vietnamese. And the largest share 
of this $2.2 billion-approximately $1.2 
billion-went for the procurement of new 
military hardware for South Vietnam. 
Within the procurement category the 
largest portion of these funds went for 
ammunition-approximately $700 mil
lion was appropriated for this purpose. It 
does not seem possible that with a cease
fire the ARVN will require nearly three
quarters of a billion dollars for ammuni
tion, which is included in this proposed 
budget. 

The next largest expenditure in the 
MASF program is for operations and 
maintenance of the South Vietnamese 
Army with $573 million appropriated for 
this purpose. Again, in the eventual ab
sence of hostilities which I hope will 
occur in the very near future, it does not 
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seem possible that this funding level 
should be continued. 

The 1973 MASF appropriation for the 
South Vietnamese Air Force totaled 
$786.3 million. I have no idea of what ls 
contemplated for this air force in the 
1974 requests. But in view of its present 
size, its capabilities and its strength com
pared to other air forces in the region, I 
would be strongly opposed to a continu
ation of American funding at this level. 
Sharp reductions in our assistance to this 
air force can and should be made. 

To summarize it simply, it is replace
ment, one to one. In other words, if you 
lose one you get a replacement of one. 

According to the recently signed Paris 
peace agreements, the following stipula
tions have been placed on the shipment 
of weapons to South Vietnam and on the 
transfer of military equipment and sup
plies to South Vietnamese military forces 
by departing American troops: 

ARTICLE 8 

a. In implementation of article 5 of the 
agreement, the United States and the 
other foreign countries ref erred to in ar
ticle 5 of the agreement shall take with 
them all their armaments, munitions, 
and war material. Transfers of such 
items which would leave them in South 
Vietnam shall not be made subsequent to 
the entry into force of the agreement ex
cept for transfers of communications, 
transport, and other noncombat material 
to the Four-Party Joint Military Com
mission or the International Commission 
of Control and Supervision. 

ARTICLE 9 

a. In implementation of article 6 of the 
agreement, the United States and the 
other foreign countries ref erred to in 
that article shall dismantle and remove 
from South Vietnam or destroy all mili
tary bases in South Vietnam of the 
United States and of the other foreign 
countries referred to in that article, in
cluding weapons, mines, and other mili
tary equipment at these bases, for the 
purpose of making them unusable for 
military purposes. 
PROTOCOLS TO THE AGREEMENT ON ENDING THE 

WAR CONCERNING THE CEASE-FIRE IN SOUTH 
VIETNAM AND THE JOINT Mll.ITARY COMMIS
s:ON 

ARTICLE 6 

The dismantlement of all military 
bases in South Vietnam of the United 
States and of the other foreign countries 
mentioned in article 3(a) shall be com
pleted within 60 days of the signing of 
this agreement. 

ARTICLE 7 

From the enforcement of the cease-fire 
to the formation of the government pro
vided for in articles 9(b) and 14 of this 
agreement, the two South Vietnamese 
parties shall not accept the introduction 
of troops, military advisers, and military 
personnel including technical military 
personnel, armaments, munitions, and 
war material into South Vietnam. 

The two South Vietnamese parties 
shall be permitted to make periodic re
placement of armaments, munitions, 
and war material which have been de
stroyed, damaged, worn out, or used up 
after the cease-fire, on the basis of piece
for-piece, of the same characteristics and 

properties, under the supervision of the 
Joint Military Commission of the two 
South Vietnamese parties and of the 

International Commission of Control and 
Supervision. 
AGREEMENT ON ENDING THE WAR AND RESTORING 

PEACE IN VIETNAM 

In light of these restrictions, I do not 
see how the $2.1 billion request for the 
military assistance service fund can be 
justified. 

In fact, because of the provisions of the 
peace terms, it seems that it will be im
possible to spend the $2.1 billion MASF 
requests in the 1974 budget. 

Even if there were no prohibitions 
against the supply of military weapons 
and material to South Vietnam, I would 
be opposed to such a high level of funding 
to equip an already well equipped-and 
perhaps overequipped---South Vietnam
ese military establishment. 

Just reviewing their inventory of weap
ons and manpower, one wonders how this 
$2.1 billion budget request can be justi
fied. South Vietnamese Armed Forces 
must be considered one of the most well 
equipped, lavishly equipped, generously 
equipped with modern weapons of any 
force in Asia or in the world. 

They have a 410,000-man army com
posed of 11 infantry divisions, one air
borne division, 27 ranger battalions and 
37 artillery 'battalions. 

Their 39,000-man navy has among 
other craft, seven destroyer escorts, 500 
river patrol boats and 70 fast patrol boats. 

They have a 13,000-man marine corps 
and a 35,000-man police field force. 

The South Vietnamese Air Force, one 
of the most modern in the world, contains 
41,000 men and 275 combat aircraft, 
including one tactical fighter squadron 
with F-5's, five fighter-bomber squadrons 
with A-37's and three fighter-bomber 
squadrons with Skyraider missiles. 

There are approximately 500,000 South 
Vietnamese in the regional and provin
cial militia forces, all with modem 
weapons and having substituted inven
tories of replacement supplies. 

This partial inventory of military 
capabilities is several months old. From 
October 1972 until the cease-fire, ship
ments of arms and equipment proceeded 
at such a rapid rate that on January 8, 
1973, former Secretary of Defense Laird 
said that "Vietnamization-is virtually 
completed." 

I remind Members of this body and 
those who study the RECORD, that from 
the fall months, starting about Novem
ber, until the cease-fire, every conceiv
able piece of equipment we could lay our 
hands on was being shipped to South 
Vietnam to fill their warehouses and 
more properly equip their armed forces. 

Since mid-October of last year the 
United States has shipped approximately 
600 aircraft--including 300 helicopters--
40 M-48 tanks and about a dozen long
range 175 millimeter cannons. 

This item, which is so important, is so 
confused in that budget that, after work
ing with the staff of the Joint Economic 
Committee, and after a very careful 
analysis, we have found that that budget 
item amounts to over $2 billion of moneys 
that are not needed and should not be 
appropriated. 

Mr. President, the $2.1 billion in the 
MASF program is unneeded, unwar
ranted, and an exorbitant expenditure. 

It cannot be justified in terms of South 
Vietnam's defense needs. And it certain
ly cannot be justified in view of the pro
visions of the peace accords signed in 
Paris. 

Until the Defense Department comes 
to the Congress and provides us with an 
explanation and justification of this pro
gram, I will consider it a $2.1 billion con
tingency fund to be used in case the 
peace fails and :fighting breaks out again. 

And if such a tragedy occurred, there 
should be no such large contingency fund 
at the President's disposal. He should 
have to send his representatives to Con
gress, explain the situation, suggest a 
course of action, and ask for congres
sional approval. 

The MASF program provides the ad
ministration with a large financial re
serve which would allow the U.S. Govern
ment to fund renewed hostilities in 
Indochina, without obtaining congres
sional approval. 

Yet we are cutting out program after 
program in this country, as for example, 
the OEO program, and we are piling an 
additional $2 billion that no one can 
justify. Until the Defense Department 
comes to Congress and provides us with 
a full explanation and justification for 
this lavish program, I will consider it a 
$2.1 billion contingency fund to be used 
at the disposal of the President in case 
peace fails and fighting breaks out again. 

I find the proposed funding levels of 
such a program totally unacceptable. I 
am sure that my colleagues on both sides 
of the aisle will agree with this evalua
tion. I am not suggesting that the United 
States disarm the South Vietnamese. 

On the contrary, the Government of 
South Vietnam has been fully and gen
erously assisted and armed. But the con
tinuation of a multibillion dollar military 
aid program to South Vietnam in the 
absence of hostilities in Indochina is an 
overcommitment of resources at a time 
when our needs are so great at home. 

Mr. President, no statement discuss
ing the Nixon administration foreign 
assistance budget is complete without 
an examination of the President's recent 
proposal to grant aid to North Vietnam. 

I know this proposal was suggested by 
President Johnson, as well as by Presi
dent Nixon, and I know there is consid
erable merit in it. 

On February 14, I and the other Mem
bers of the Congress learned from read
ing the newspapers that Mr. Kissinger 
and North Vietnamese officials had 
signed a communique in Hanoi estab
lishing a Joint Economic Commission for 
postwar reconstruction in North Viet
nam. 

I think again this is commendable. 
I am not being critical of that develop
ment. 

Once again the Nixon administration 
moved unilaterally without advising 
Congress in making a major proposal 
that will need congressional approval. 

It is clear from the nature of this pro
posal that it is an important one-and 
perhaps singularly important to peace 
in Indochina. 
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However, President Nixon has endan
gered the chances of favorable congres
sional approval of aid to North Vietnam 
in blatantly bypassing the Congress, 
particularly at these planning stages. 

As of today, the Congress is totally 
uninformed as to the extent of aid the 
President will request or whether he will 
ask other nations to join us in this effort 
or where the funds will come from in 
light of his desire to impcse a strict 
budget ceiling. 

I note that the Director of the Budget, 
Mr. Ash, said to the Senator from Min
nesota in a hearing of the Joint Eco
nomic Committee that if the President 
made a request for funds to aid Vietnam, 
those funds would come out of existing 
programs in the budget---in other words, 
a cutback on domestic programs. Fortu
nately, this morning, I am happy to not·e, 
the Secretary of State, Mr. Rogers, a 
gentleman for whom I have a high re
gard-and, by the way, he made an ex
cellent presentation to the Foreign Re
lations Committee-when asked about 
the possibility of aid to North Vietnam 
and how it would be funded, said: 

I hope it can be done without any cuts in 
domestic programs. 

Well, I hope so, Mr. Secretary, but the 
Budget Director indicated to the con
trary. 

Having said that, I think the time has 
come for the President and Mr. Kissinger 
to get the subject of American aid to 
North Vietnam out of the newspapers 
and into the halls of Congress. 

I call upon him to consult with Demo
cratic and Republican Members of Con
gress prior to his formal presentation of 
the aid request. 

I want to make it clear that any aid 
request for North Vietnam should meet 
the following conditions: 

First, the aid must be multilateral. The 
President must endeavor to obtain sub
stantial assistance from other nations in 
this effort to rebuild a war-torn land and 
bring economic recovery to Indochina. 

Second, American funds for the re
construction of North Vietnam must 
come out of the Department of Defense 
appropriations or through a supplemen
tal budget request. I will r·efuse to vote 
for such a program if funding is taken 
from a domestic budget already cut 'back 
to unacceptable levels. 

I have been a lifetime supporter of 
foreign aid. I am a believer in it. But 
I do not believe any man in the Senate 
can stand up and support foreign assist
ance of this nature if it takes away funds 
for domestic education, health, and the 
manpower needs of the Nation. 

I set these two preconditions for my 
vote of approval of aid to North Vietnam, 
because I believe that the American ob
ligation to this effort cannot be under
taken at the cost of further depriving 
Americans of basic necessities to which 
they are entitled. 

The President must realize the con
troversial nature of his proposal. The 
Congress will aid him in his humani
tarian efforts in Indochina, but this hu
manitarianism must extend first to the 
people of the United States. 

I want to help him. I want to support 
this program. But this humanitarianism 
must extend first to the needy people of 

the United States and to the critical 
needs here in rural America and urban 
America. 

Mr. President, the administration's in
ternational affairs budget and the domes
tic budget share a common fault: mili
tary overspending to the detriment of 
other programs in development and hu
man resources. 

The funding increases from :fiscal year 
1973 to :fiscal year 1974 which were so 
apparent in the security assistance pro
grams are absent in the economic assist
ance categories. In fact, total AID eco
nomic assistance has decreased by $42.3 
million. 

This decrease in funding is more seri
ous than it appears. Anyone who has 
been involved in making a budget realizes 
that when programs are increased mini
mally-as so many have been in the eco
nomic assistance category-the actual 
cuts after congressional approval could 
be substantial. 

We all know that budget requests are 
often inflated by an executive depart
ment in order to survive legislative cuts 
which are usually forthcoming. 

I believe that the administration pur
posefully increased by very insubstantial 
amounts or left funding at the same level 
so that the Congress would step forward 
and make substantial cuts. 

The much touted commitment to the 
Alliance for Progress is represented in 
no increases in the Alliance for Progress 
loan category and an $8.6 million in
crease in technical assistance for the 
Alliance. 

The budget for the American schools 
1and hospitals abroad program was 
slashed by $15.5 million from only $25.5 
million. This program is an outstanding 
one which brings modern hospitals and 
universities to countries where the need 
is great for these institutions. 

I have been a longtime supporter of 
this program because I believe that the 
presence of these institutions ·around 
the world not only helps people, but does 
much to improve our image. It is inter
esting to note that American schools and 
hospitals, whether at home or abroad, 
seem to get short shrift in the Presi
dent's budget. 

I find it difficult to understand how 
we can cut programs for humanitarian 
assistance when study after study has 
told us of the human suffering endured 
in other parts of the world and the grow
ing gap between the develcping and the 
developed world. 

Even in the area of multilateral eco
nomic assistance which does have ad
vantages over bilateral assistance, the 
administration's commitment for :fiscal 
1974 can be termed lackluster with an 
increa.se of only $58.9 million for con
tributions to international financial in
stitutions. 

The administration seems to have for
gotten that development assistance in
volves capital transfers which in turn af
fects the purchasing power of the recip
ients and improves market conditions 
for American goods. Security assistance, 
though providing some economic stimu
lus here at home, does not have this mul
tiplier effect on world markets. 

Mr. President, the end of the war in 
Indochina means that we wilil enter a 

new era. I believe that it must be a time 
of reconciliation and understanding of 
problems at home and abroad. In turn
ing to meet urgent needs in America, we 
must not forget resPonsibilities beyond 
our shores. 

I recognize that in the post-Vietnam 
era the tide against American develop
mental and humanitarian assistance to 
nations in need will be strong. I plan to 
work against this tide because I believe 
that an American humanitarian pres
ence does not have to mean American 
interference in the affairs of other na
tions. 

Unfortunately, the overemphasis in 
our foreign assistance program on se
curity a.ssistance has meant American 
foreign aid has become synonymous with 
the shipment of arms abroad. The Nixon 
budget has not changed this image. In 
fact, it ha.s strengthened it. 

It is up to the Congress to change the 
Nixon administration's foreign aid pri
orities. Substantial cuts in worldwide se
curity assistance and in military assist
ance to Indochina must be made. We 
have a moral responsibility to change 
foreign aid priorities and to examine 
closely the program of reconstruction aid 
to North Vietnam. 

If there is ever to be a new morality in 
American foreign policy after more than 
a decade of war, we must recognize that 
we cannot talk about seeking global peace 
while supplying nations for war at the 
expense of depriving those in need at 
home and abroad with the resources to 
help themselves. 

ORDER FOR RECOGNITION OF 
SENATORS EASTLAND, ROBERT 
C. BYRD, AND McCLELLAN, 
TOMORROW 
Mr. ROBERT C. BYRD. Mr. President 

I ask unanimous consent that immedi: 
ately following the recognition of the 
two leaders or ·their designees on toinor
row, the distinguished senior Senat.or 
from Mississippi (Mr. EASTLAND) be 
recognized for not t.o exceed 15 minutes, 
that he be followed by the junior Sena
tor from West Virginia <Mr. ROBERT C. 
BYRD) for not to exceed 15 minutes, and 
that he be followed by the distinguished 
senior Senator from Arkansas <Mr. 
McCLELLAN) for not to exceed 15 min
utes. 
. The ACTING PRESIDENT pro tem

pore. Without objection, it is so ordered. 

AID TO NORTH VIETNAM 
Mr. McGOVERN. Mr. President, I had 

intended to deliver these remarks when 
other Senators were present, because 
there are a number of Members of the 
Senate who are interested in this sub
ject, ·but in view of the lengthy debate 
scheduled for the REA bill and later the 
air hijacking bill, I have decided to de
liver at least a portion of the remarks 
at this time, and perhaips later in the day, 
when other Senators are in the Cham
ber, an informal colloquy on the subject 
can be arranged. 

Mr. President, while the Paris agree
ment says nothing explicit on the sub
ject, it appears that the Nixon adminis
tration now wants the Congress to ask 
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the American taxpayers to repair war 
damage in North Vietnam. 

No precise figure has been set pending 
discussions and studies by the Joint Eco
nomic Commission which Dr. Kissinger 
helped set up last week, but earlier esti
mates went as high as $2.5 billion for 
North Vietnam alone, leaving out more 
substantial aid for the South. 

The administration's concern over 
this issue is understandable. The bomb
ing has ravaged vast areas of Indochina. 
As of December 31, 1972, that region had 
absorbed 7,403,613 tons of bombs-well 
over twice the tonnage dropped in all 
of World War II and the Korean war 
combined. That is the explosive equiva
lent of more than 370 nuclear devices of 
the size that leveled Hiroshima. 

It is not often realized that most of 
that incredible bombardment fell not on 
North Vietnam but on the South-on 
the territory of our ally, and the great
est destructive impact of the war has 
been on the land and people we went in 
to defend. 

But the accelerated bombing of the 
North over the past several years, cul
minating in the pre-Christmas raids 
over Hanoi, certainly had a devastating 
impact. I do not doubt that it will take 
billions of dollars and years of effort to 
rebuild. 

Yet for all of this, I cannot be at all 
sympathetic now to a massive program 
of direct reconstruction aid--certainly 
not one financed as Mr. Nixon has 
proposed. 

These aid requests will arrive at a time 
when needed programs for our own rural 
and urban areas, our older people, our 
schools and our veterans are being 
slashed to the bone, cut back or ter
minated in defiance of both the will of 
the Congress and the spirit of the 
Constitution. 

Administration spokesmen have been 
vague about where the money will come 
from to finance aid to North Vietnam, 
but it is safe to assume that even greater 
domestic cuts will be demanded, or else 
higher taxes, if we are going to provide 
that assistance and still stay within the 
$268. 7 billion spending ceiling. 

After all these years of starving do
mestic programs to feed this incredible 
war, I cannot believe we will tell the 
American people that they must still go 
without services they need, so we can 
give huge sums of aid to our adversary in 
the war. I cannot believe the administra
tion wants to continue depriving prior
ities at home, so we can send billions 
of dollars to a government that same ad
ministration has been instructing us to 
despise. 

Perhaps the President has an idea 
where that aid money can be found in 
the budget. But I will not go along with 
the premise that we should find it by cut
ting our school budgets or weakening our 
conservation programs. I will not join 
in a decision to tell the poor of this coun
try that we cannot build decent low-cost 
housing here, because we are rebuilding 
Southeast Asia instead. I certainly will 
not tell the veterans of Vietnam that we 
are neglecting their needs to pay off the 
north. 

Yet these are the decisions involved 
in the aid request. The administration 
should come up with some better choices, 
before we consider the question of aid 
at all. 

I am troubled by one other aspect of 
the administration's position on aid to 
North Vietnam. 

I have read the President's recent dec
larations that under no circumstances 
will we forgive the young Americans who 
refused to participate in the war, even 
with a provision-as Senator TAFT, of 
Ohio, has proposed-that alternative 
service be required. 

Amnesty is a Presidential prerogative, 
and it is clearly within Mr. Nixon's right 
to grant or withhold it. 

But where is the logic in leaving in 
jail or exile many young Americans, who 
would not fight, while sending billions of 
dollars in aid to a country that was our 
enemy until a few days ago? 

The President seems to be saying that 
we must reward our enemy, but we can
not forgive our own sons who thought 
the war was a mistake. 

In addition, I see a sound long-range 
principle arguing against a program of 
direct aid to either North or South Viet
nam. 

Dr. Kissinger described the purpose of 
his continuing dialog with the North as 
"the beginning of new bilateral rela
tions" between the United States and 
North Vietnam. 

I would welcome normal diplomatic 
relations with that country. But it is an 
entirely different matter when we are 
talking about aid. 

If we learn nothing else from otir bit
ter experience in Indochina, we must at 
least understand the risks of unilateral 
involvements, either military or eco
nomic. If we cannot police the world 
alone, neither can we put it right by 
ourselves. 

American weapons caused most of the 
damage in the war. But we are not alone 
in bearing a responsibility or retaining 
an interest. China and the Soviet Union 
supplied arms and various kinds of eco
nomic assistance to North Vietnam. 
Other countries made a very great profit 
from the war by selling goods to both 
sides. And, looking ahead, all nations in 
Asia, and especially Japan, together with 
all nations involved in commerce in that 
part of the world, have a future interest 
in its reconstruction. 

So despite whatever special obligations 
we might feel, I think we must move now 
to shed the notion that there is a special 
bilateral relationship between the United 
States and Vietnam, North or South, lest 
we once again be dragged into an in
volvement in that part of the world. We 
should reject any proposal for direct U.S. 
aid, and instead seek a multilateral re
construction program through the 
United Nations and other international 
agencies. In the process, we will 
strengthen the institutions which should 
have the primary responsibility for 
building a peace that will last. 

For all of these reasons, I intend to 
oppose any request for U.S. Government 
aid to North Vietnam. While needs are 

great there, we have great needs at home 
which have been neglected for too long a 
time. I cannot justify being more sensi
tive to the interests of a former adver
sary than to the concerns of our own 
people. And to break the dangerous 
premise that Vietnam is akin to a pro
vincial interest of the United States, we 
should seek international supervision of 
Indochina aid programs, with participa
tion by all developed nations. 

I want to make one further suggestion 
on what the U.S. role should be. 

The war has been a source of heart
ache for millions of Americans who have 
seen it for years as a violation of this 
country's best ideals. Yet t,hrough their 
tax dollars, those same people were 
forced to pay for the bombing they op
posed-including $500 million for the 
Christmastime raids alone. Is it proper 
now that those who opposed the raids 
and were not consulted, should now be 
asked to pay for the damage? 

In his second inaugural address, Presi
dent Nixon said, 

Let us encourage individuals at home and 
nations abroad to do more for themselves ... 
In the challenges we face together, let each 
of us ask, not just how can government help, 
but how can I help? 

In keeping with that spirit, I think it 
would be appropriate for the President 
to enlist private contributions for recon
struction aid to North Vietnam, instead 
of demanding such funds from the 
American taxpayers. 

A number of organizations have al
ready begun efforts of that kind. With 
real Presidential leadership, the base of 
support could be dramatically broad
ened. In addition to humanitarian ap
peals, there are groups with a special 
reason to help if they are encouraged by 
the Nation's leadership. 

Between 1965 and 1970, for example, 
the 10 major U.S. corporations supply
ing the war had contracts totaling nearly 
$11.9 billion. It seems logical to as
sume that with Mr. Nixon's active in
spiration, those who produced supplies 
for the war-at a handsome profit-
would be willing to share voluntarily in 
its reconstruction. By the same token, 
American companies have been inter
ested in developing offshore oil resources 
in the Tonkin Gulf region; certainly they 
have a stake in the reconstruction of the 
area. 

So before he goes back to the tax
payers, or before he tries to squeeze even 
more out of a an already reduced domes
tic budget, I suggest that the President 
go first to those who made big profits on 
the war. The American people have al
ways responded generously to appeals 
of this kind. With all the special circum
stances involved, I think they will re
spond favorably in this instance not to 
the compulsion of the tax system, but to 
a sustained Presidential appeal for vol
untary aid-especially from those who 
made a profit from the war. 

Certainly that approach should be 
tried. Until it is, I see yet another reason 
to oppose the idea of robbing the budget 
to pay off the damage of a mistaken war. 

If he wants the American poor and 
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the troubled to live by the rule that he 
spelled out in his inaugural address, "not 
just how can Government help, but how 
I can help," I think that is a doctrine 
the President should apply to himself 
with reference to the raising of funds for 
North Vietnam. 

Mr. GRIFFIN. Mr. President, I want 
to comment briefly on the very states
manlike position taken by the distin
guished majority leader, Mr. MANSFIELD, 
when he indicated that he intends to 
keep an open mind-and wijll try to sup
porti---'a proposal for assistance to re
habilitate Southeast Asia as may be 
forthcoming from the administration. 

The Senator from Montana has em
phasized that we do not have a proposal 
before the Senate and we do not know 
what the details of it will be. I think he 
is taking an appropriiate position at this 
particular point. 

Mr. President, the 60-day period fol
lowing the signing of the Vietnam cease
fire agreement is critical, because during 
that period, our prisoners of war will be 
coming home. This is not a very good 
time, I would suggest, for Members of 
the Senate to be making statements 
which might, indeed, jeopardize the 
agreement that has been entered into. 

I particularly commend the distin
guished majority leader, because he 
speaks as the leader of the party in con
trol of Congress. This is certain!ly a time 
when there is a great need for a spirit 
of bipartisanship. If we consider the diffi.
culties presented by any proposal to pro
vide reconstruction aid to a former 
enemy, I think it would be well to re
member that the situation we have today 
is not unlike the situation we faced fol
lowing World War II. It was just as un
thinkable, then, for many Americans to 
consider the possibility that we would 
provide :assistance to our former enemies, 
Japan and Germany in rehabilitating 
their homelands. 

At that time the tables were reversed, 
so to speak. In those days, there was a 
Democratic President in the White 
House, Harry Truman, and he needed 
the support of a. Republican Congress to 
launch the Marshall plan. Although 
there was opposition on both sides of 
the aisle, I think it was to the great 
credit of the Congress that there was 
a sense of bipartisanship prevailed which 
made it possible for the United States to 
be compassionate, and help our enemies 
rebuild their countries. That proved to 
be a very sound investment. 

Although I do not have the details
neither do those who are criticizing have 
the details at this point-I have no doubt 
that the cost involved in the program 
that the President will ask us to support 
will be a very sound investment in terms 
of building a lasting peace. 

So I think that this is a time for Mem
bers of the Senate to exercise some re
straint and to wait at least until we have 
the details of the proposal which may 
eventually come out of the talks that 
are taking place now. 

REPORTS OF COMMITI'EES 
The following reports of committees 

were submitted: 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend
ment: 

S. Res. 46. A resolution authorizing addi
tional expenditures by the Committee on 
Government Operations for inquiries and in
vestigations (Rept. No. 93-31); 

S. Res. 33. A resolution authorizing addi
tional expenditures by the Committee on 
Interior and Insular Affairs for inquiries and 
investigations (Rept. No. 93-32); 

S. Res. 52. A resolution relating to expendi
tures by the Committee on Post Office and 
Civil Service (Rept. No. 93-33); and 

S. Con. Res. 8. A concurrent resolution re
lating to the designation, administration, and 
expenses of the Joint Study Committee on 
Budget Control (Rept. No. 93-39). 

By Mr. CANNON, from the Committee on 
Rules and Administration, with amendment: 

8. Res. 43. A resolution authorizing addi
tional expenditures by the Committee on 
Aeronautical and Space Sciences for in
quiries and investigations (Rept. No. 93-27); 

s. Res. 23. A resolution authorizing addi
tional expenditures by the Committee on 
Agriculture and Forestry for inquiries and in
vestigations (Rept. No. 93-28); 

S. Res. 41. A resolution authorizing addi
tional expenditures by the Committee on 
Banking, Housing and Urban Affairs for in
quiries and investigations (Rept. No. 93-29); 

S. Res. 37. A resolution author1z1ng addi
tional expenditures by the Committee on the 
District of Columbia for inquiries and inves
tigations (Rept. No. 93-30); 

S. Res. 21. A resolution authorizing addi
tional expenditures by the Committee on 
Public Works for inquiries and investigations 
(Rept. No. 93--34); 

S. Res. 47. A resolution authorizing addi
tional expenditures by the Committee on 
Veterans' Affairs for inquiries and investiga
tions (Rept. No. 93--35); 

S. Res. 49. A resolution authorizing addi
tional expenditures by the Select Committee 
on Small Business (Rept. No. 93--36); 

S. Res. 50. A resolution continuing, and 
authorizing additional expenditures by the 
Select Committee on Nutrition and Human 
Needs (Rept. No. 93--37); 

S. Res. 51. A resolution continuing, and 
authorizing additional expenditures by the 
Special Committee on Aging (Rept. No. 93-
38); 

S. Con. Res. 2. A concurrent resolution au
thorizing the printing of additional copies of 
Senate hearings entitled "Runaway Youth" 
(Rept. No. 93-23) ; 

S. Con. Res. 3. A concurrent resolution au
thorizing the printing of additional copies 
of Senate hearings entitled "Saturday Night 
Special Handguns, S. 2507" (Rept. No. 93-24); 
and . 

S. Con. Res. 4. A concurrent resolution au
thorizing the printing of additional copies of 
Senate hearings entitled "Juvenile Confine
ment Institutions and Correctional Systems" 
(Rept. No. 93-25). 

By Mr. CANNON, from the Committee on 
Rules and Administration, with amend
ments: 

S. Res. 40. A resolution to provide four 
additional professional staff members and 
four additional clerical assistants for the 
Committee on Finance (Rept. No. 93-26). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. SPARKMAN, from the Committee on 
Banking, Housing and Urban Affairs: 

John R. Evans, of Utah, Phllip A. Loomis, 
Jr., of California, and G. Bradford Cook, of 
Illinois, to be members of the Securities and 
Exchange Commission. 

The above nominations were reported, 
with the recommendation that the nomi
nees be confirmed, subject to the nomi
nee's commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate. 

Mr. MOSS. Mr. President, from the 
Committee on Commerce, I report favor
ably sundry nominations in the Coast 
Guard and National Oceanic and Atmos
pheric Administration which have pre
viously appeared in the CONGRESSIONAL 
RECORD and, to save the expense of 
printing them on the Executive Calen
dar, I ask unanimous consent that they 
lie on the Secretary's desk for the inf or
mation of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered to lie on the 
desk, are as follows: 

Leon A. Murphy, and sundry other com
manders of the Coast Guard Reserve, to be 
permanent commissioned officers in the Coast 
Guard Reserve, in the grade of captain; 

David J. Goehler, and sundry other persons, 
for permanent appointment in the National 
Oceanic and Atmospheric Administration; 

Wlll1.a.m. D. Harvey, and sundry other of
ficers, for promotion in the Coast Guard; 

Wllllam P. Allen, and sundry other officers, 
for promotion in the Coast Guard Reserve; 

Richard E. McDonald, and sundry other of
ficers, for promotion 1n the Coast Guard; 

Earl D. Johnson, to be a permanent com
missioned officer 1n the Coast Guard, in the 
grade of lieutenant commanders, having been 
found fit for duty while on the temporary 
d1sab111ty retired list; 

Edward H. Bonekemper III, and sundry 
other Coast Guard Reserve officers, to be per
manent commissioned officers in the Regular 
Coast Guard; and 

Frederick A. Adams, and sundry other 
graduates of the Coast Guard Academy, to 
be perm.anent commissioned officers in the 
Coast Guard. 

The above nominations were reported, 
with the recommendation that the nom
inees be confirmed, subject to the nom
inees' commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills ·and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HUMPHREY: 
S. 933. A blll for the relief of Mr. Law

rence Kiuwan Wong and Mrs. Patricia Yuet
Ma.y Wong. Referred to the Committee on 
the Judicta.ry. 

S. 934. A blll to establish within the execu
tive branch an independent board to estaib
lish guidelines for experiments involving hu
man beings. Referred to the Committee on 
Government Operations. 

By Mr. JACKSON (for himself and 
Mr. FANNIN) (by request): 

S. 935. A blll to assure protection of en
vironmental values while facllitating con
struction of needed electric power supply 
facllities, and for other purposes. Referred, 
by unanimous consent, to the Committee on 
Interior and Insular Affairs provided that the 
Committee on Commerce may, at its option, 
subsequent to reporting by the Committee 
on Interior and Insular Affairs, request re
ferral of the bill for a period not to exceed 
45 calendar days, excluding any lengthy peri
od in whioh the Congress is not in session. 
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By Mr. ROBERT C. BYRD: 

S. 936. A bill to amend chapter 9 of title 
5 of the United States Code with respect to 
executive reorganizations in order to provide 
the Congress with an opportunity for more 
adequate consideration of executive reorga
nization plans of such chapter, and for other 
purposes. Referred to the Committee on Gov
ernment Operations. 

By Mr. THURMOND: 
S. 937. A bill to amend title 37, United 

States Code, to provide an incentive plan for 
participation in the Ready Reserve. Re
ferred to the Committee on Armed Services. 

By Mr. JACKSON (for himself and Mr. 
FANNIN) (by request) : 

S . 938. A bill to provide for the addition 
of certain ea.stern national forest lands to 
the national wilderness preservation system, 
to amend section 3 (b) of the Wilderness 
Act, and for other purposes. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. McCLURE (for himself and Mr. 
CHURCH): 

S. 939. A bill to amend the Admission Act 
for the State of Idaho to permit that State 
to exchange public lands and to use the 
proceeds derived from public lands for main
tenance of those lands. Referred to the Com
mittee on Interior and Insular Affairs. 

By Mr. MONDALE: 
S. 940. A bill for the relief of Isaac Einis

man; wife, Dora; and daughter, Karin. Re
ferred to the Committee on the Judiciary. 

By Mr. ALLEN (for himself and Mr. 
SPARKMAN): 

S . 941. A bUl for the relief of Giuseppe 
Rosone; his wife, Rosalia Rosone; and their 
child Rosario Rosane . Referred to the Com
mittee on the Judiciary. 

By Mr. RIBICOFF: 
S. 942. A bUl to transfer and reorganize 

all existing law enforcement functions of 
the Federal Government related to traffick
ing in narcotics and dangerous drugs in a 
division of narcotics and dangerous drugs 
established in the Federal Bureau of Investi
gation. Referred to the Committee on Gov
ernment Operations. 

By Mr. BROOKE (for himself and Mr. 
KENNEDY): 

S. 943. A bill to provide for the establish
ment of an urban national park known as 
the Lowell Historic Canal District National 
Cultural Park in the city of Lowell, Mass., and 
for other purposes. Referred to the Commit
tee on Interior and Insular Affairs. 

By Mr. BARTLETT (for himself and 
Mr. BELLMON): 

S. 944. A bill to provide for the disposition 
of funds appropriated to pay a. judgment in 
favor of the Iowa Tribe of Oklahoma and the 
Iowa Tribe of Kansas and Nebraska. and in 
Indian Claims Commission docket numbered 
135, and for other purposes. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. TAFT: 
S. 945. A bill to authorize the Secretary of 

the Interior to establish and operate a Na
tional Museum and Repository of Black His
tory and Culture at or near Wilberforce, Ohio. 
Referred to the Committee on Labor and 
Public Welfare. 

By Mr. STEVENSON : 
S. 946. A bill to authorize the Secretary of 

the Interior to enter into contracts with, or 
make grants to, the several States and other 
entities to assist them in carrying out demon
stration projects involving the reclaiming of 
lands which have been strip mined. Referred 
to the Committee on Interior and Insular 
Affairs. 

By Mr. TUNNEY : 
S. 947. A bill to amend the Internal Revenue 

Code of 1954 to allow a business deduction 
under section 162 for certain ordinary and 
necessary expenses incurred to enable an 
individual to be gainfully employed. Referred 
to the Committee on Fina.nee. 

By Mr. MONDALE (for himself, Mr. 
JAVITS, Mr. STAFFORD, Mr. PELL, Mr. 
KENNEDY, Mr. HARTKE, Mr. HUDDLE-

STON, Mr. INOUYE, Mr. NELSON, Mr. 
BEALL, Mr. WILLIAMS, Mr. McGOVERN, 
Mr. JACKSON, Mr. HUMPHREY, Mr. 
EAGLETON, and Mr. CHURCH) : 

S. 948. A blll to amend the Federal Prop
erty and Administrative Services Act of 1949 
to provide for the use of excess property by 
certain grantees. Referred to the Committee 
on Government Operations. 

By Mr. MONDALE (for himself, Mr. 
PELL, Mr. RANDOLPH, Mr. HATHAWAY, 
and Mr. TAFr) : 

S. 949. A bUl to provide youth services 
grants, and for other purposes. Referred to 
the Committee on Labor and Public Welfare. 

By Mr. NEIBON (for himself, Mr. 
ABOUREZK, Mr. METcALF, Mr. McGEE, 
Mr. MCGoVERN, Mr. HATFIELD, and 
Mr. BURDICK)! 

S. 950. A bill to amend the Clayton Act to 
provide for additional regulation of certain 
anticompetitive developments in the agricul
tural industry. Referred to the Committee 
on the Judiciary. 

By Mr. STEVENS: 
S. 951. A bill to authorize the Secretary 

of Commerce to purchase in certain cases the 
catches of commercial fishermen which are 
prohibited from sale by restrictions imposed 
on domestic commercial fishing by a State 
or the Federal Government; and 

S. 952. A blll to provide partial reimburse
ment for losses incurred by commercial fish
ermen as a result of restrictions imposed on 
domestic commercial fishing by a State or 
Federal Government. Referred to the Com
mittee on Commerce. 

By Mr. HATFIELD (for himself and 
Mr. PACKWOOD): 

S. 953. A blll to authorize the Secretary 
of Agriculture to reimburse cooperators for 
work performed which benefits Forest Serv
ice programs. Referred to the Committee on 
Agriculture and Forestry. 

By Mr. NELSON : 
S. 954. A bill to amend the Public Health 

Service Act in order to protect the public 
against excessively high prices for certain 
drugs; 

S. 955. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to require an appro
priate warning on the label of any potential
ly dangerous drug, and for other purposes; 

S. 956. A blll to amend the Federal Food, 
Drug, and Cosmetic Act in order to impose 
certain restrictions on oral representations 
made to physicians and pharmacists regard
ing drugs, and to impose certain restrictions 
on the written adverising of drugs; 

S. 957. A bill to amend the Federal Food, 
Drug, and Cosmetic Act in order to require 
that the label of certain drugs include ex
piration daites regarding the effectiveness or 
potency of such drugs; 

S. 958. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to prohibit the ex
port of any drug from the United States un
less an application for approval of such drug 
ha.s been obtained under section 505 of 
such act; 

S. 959. A blll to amend the Federal Food, 
Drug, and Cosmetic Act, as amended, to re
quire the submission of certain additional 
information by applicants for new drugs; 
to require the inclusion of certain addition
al information in drug labeling; and for other 
puropses; 

S. 960. A b111 to amend and supplement the 
Federal Food, Drug, and Cosmetic Act with 
respect to the manufacture and distribution 
of drugs, and for other purposes; 

S. 961. A blll to amend the Federal Food, 
Drug, and Cosmetic Act to provide for the 
certification of certain drugs other than in
sulin and antibiotics, and to provide for the 
submission of certain additional information 
on drugs by the producers of such drugs; 

S. 962. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to provide for the 
regulart;ion of sample drugs; 

S. 963. A bill to amend the Federal Food, 

drug, and Cosmetic Act to make the Secre
tary of Health, Education, and Welfare re
sporu;ible for the testing and evaluation of 
all drugs to determine whether such drugs 
meet the requirements for approval for com
mercial distribution, and to provide for the 
establishment of a. national drug testing and 
evaluation center, and for other purposes; 

S. 964. A blll to amend the Federal Food, 
Drug, and Cosmetic Act to provide for equal
ity control for drugs purchased by the 
United States or paid for with Federal funds, 
and to provide for a formula.ry of the United 
States; and 

S. 965. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to provide for a Fed
eral Drug Compendium which will list all 
prescription drugs by their generic names 
and provide reliable, complete, and readily 
accessible prescribing information. Referred 
to the Committee on Labor and Public Wel
fare. 

S. 966. A bill to a.mend the Federal Food, 
Drug, and Cosmetic Act. as amended, to 
provide for the establishment of a national 
drug testing and evaluation center; to pro
vide for a Federal drug compendium which 
lists all prescription di'ugs ·by their generic 
names and which provides reliable, complete, 
and readily accessible prescribing Informa
tion; to provide for a. formula.ry of the United 
States; to provide for quality control for 
drugs pa.id for with Federal funds; to pro
vide for the registratlon of drugs; to provide 
for the certification of certain drugs other 
than insulin and antibiotics; to provide for 
the regulation of sample drugs; and for other 
pur.poses. Referred to the Committee on La
bor and Public Welfare. 

By Mr.BAKER: 
S. 967. A blll to authorize appropriations 

for certain transportation projects dn ac
cordance with title 23 of the United States 
Code, and for other purposes. Referred to 
the Committee on Public Works. 

By Mr. SPARKMAN (for himself, Mr. 
TOWER, and Mr. WEICKER) : 

S. 968. A b111 to authorize Federal savings 
and loan associations and national banks 
to own stock in and invest in loans to certain 
State housing corporations. Referred to the 
Committee on Banking, Housing and Urban 
Affairs. 

By Mr. HRUSKA (for himself and Mr. 
ERVIN): 

S. 969. A bill relating to the constitutional 
rights of Indians. Referred to the Committee 
on the Judiciary. 

By Mr. STEVENS (for himself and Mr. 
GRAVEL): 

S. 970. A blll to deal with the current 
energy crisis and the serious shortages of 
petroleum products facing the Nation and 
to authorize construction of the trans-Alaska 
pipeline. Referred to the Committee on In
terior and Insular Affairs. 

By Mr. BARTLETT (for himself and 
Mr. BELLMON) : 

S.J. Res. 67. Joint resolution to provide 
for the striking of medals in commemora
tion of Jim Thorpe. Referred to the Com
mittee on Banking, Housing and Urban Af
fairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HUMPHREY: 
S. 934. A bill to establish within the 

executive branch an independent board 
to establish guidelines for experiments 
involving human beings. Referred to the 
Committee on Government Operations. 

NATIONAL HUMAN EXPERIMENTATION 
STANDARDS BOARD ACT 

Mr. HUMPHREY. Mr. President, I 
wish to commend the distinguished Sen
ator from Massachusetts (Mr. KENNEDY) 
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and the Subcommittee on Health which 
he chairs for the hearings they will be 
conducting this week concerning human 
expertnientation. The field of human ex
perimentation is one in which the public 
is poorly informed. Yet this area involves 
the lives of thousands of human subjects 
and important medical research. Al
though the hearings will not devote 
themselves to particular legislation, they 
will help to provide the Congress with 
facts we badly need to know. 

Mr. President, I am today introducing 
legislation to protect the rights and in
deed the lives of the subjects of human 
experimentation. I introduced similar 
legislation last year. Such legislation is 
needed now more than ever. 

The National Human Experimentation 
Standards Board Act would establish 
within the executive branch an inde
pendent board to set guidelines for ex
periments involving human beings. 

The bill I am introducing today should 
in no way be interpreted as an attack 
on the invaluable research done or au
thorized by the Federal agencies ca
pable of conducting clinical investigation 
using human subjects. As a result of 
these efforts, countless thousands of lives 
have been saved. However, I am con
cerned that we protect the rights of the 
human subjects of these investigations. 

SHOCKING REVELATIONS 

Last year the country was shocked by 
the revelation in the press of a barbaric 
syphilis study involving black men which 
had been conducted over a period of four 
decades. In Tuskegee, Ala., more than 
430 men suffering from syphilis were de
nied treatment so Public Health Service 
doctors could study the damage the un
treated disease did to human bodies. It 
was reported that at least 28, and per
haps as many as 107, of the men died 
from untreated syphilis. 

The fact that these men volunteered 
for the experiment with the promise that 
they would receive $50 plus burial ex
penses demonstrates beyond any doubt 
that consent is a totally inadequate 
standard for human experimentation. 

Subjects for the most dangerous ex
periments are almost always the poor 
and the uneducated. They desperately 
need money and do not fully comprehend 
the danger to which they will be exposed. 

The famous medical authority Henry 
Knowles Beecher of Harvard University 
has written that: 

Lay subjects, sick or well, are not likely 
to understand the full implications of com
plicated procedures, even after careful 
explanation. 

In some cases individuals unwittingly 
become test subjects, occasionally with 
disastrous results. Recently, associates 
of Ralph Nader have charged the Uni
versity of Michigan with "the reckless 
practice of medicine" in dispensing the 
medication-DES-to coeds who think 
they may be pregnant after contraceptive 
failure or unprotected intercourse. DES 
or diethystilbestrol is a synthetic estrogen 
which has been linked to cancer when 
used for purposes other than the preven
tion of miscarriage in women of child
bearing age. 

Another experiment with DES con
ducted in the early 1950's on 840 women 

serves as a further example. These women 
were given the hormone diethystilbestrol 
and now their daughters, aged 15 to 21, 
are now found to have an alarmingly 
high rate of malignancies. One girl has 
died. One of the participants in the ex
periment in 1950 was never advised she 
had been part of the experiment until 
August 1972. 

Ironically much of this experimenta
tion has been fueled by the requirements 
of recent legislation. The thalidomide 
scandals of the early 1960's led to the 
passage of the Harris-Ke! auver Act of 
1962. This law requires pharmaceutical 
companies to conduct three stages of 
human trials before the Food and Drug 
Administration allows a drug to be mar
keted. The sponsor of a drug investiga
tion must obtain signed statements of 
informed consent from each prospective 
participant in the experiment, but if a 
subject is unable to sign, the decision 
regarding their participation in the in
vestigation can be left to the professional 
judgment of the investigator. 

Federal Drug Administration records 
show that more than 3,000 drugs are cur
rently being tested. In 1 year alone, 1971, 
human beings were the subjects of the 
initial, stage one, tests of more than 500 
of these drugs. 

The broad range of Federal programs 
dealing with human experimentation
from population control to cancer-make 
it imperative that we establish some 
standards to prevent the creation of hu
man guinea pigs. Professional estimates 
indicate that 85 to 90 percent of all clin
ical investigations are Government spon
sored and funded. Indeed, Government 
personnel, like military reserve units, and 
Government agencies, such as the U.S. 
Employment Service, are frequent 
sources of both subjects and information 
leading to subjects. 

It is difilcult to determine how many 
agencies or projects there might be since, 
in some instances, medical investigations 
are not clearly stated as involving human 
subjects. 

The principal Federal agencies con
cerned are the Veterans' Administration, 
the Department of Defense-the Army, 
Air Force, and Marine Corps....-and the 
National Institutes of Health. The 
Atomic Energy Commission can become 
involved in licensing the use of radioiso
topes for experimental purposes. 

Laws which make each agency ulti
mately responsible for the nature of its 
own experiments are inadequate. 

NATIONAL GUIDELINES 

The Congress should act now to set up 
national guidelines for human experi
mentation. There is every indication that 
clinical investigations will be enormously 
proliferated in years to come, as cancer 
research and other major investigative 
efforts are stepped up. 

Mr. President, the Congress would 
make a serious error in adopting meas
ures which establish informed, volun
tary consent as the primary standard 
governing human experimentation. We 
have all personally experienced situa
tions in which we were either subtly or 
overtly coerced into volunteering for 
something. For example, can anyone 
honestly believe that there is a total ab-

sence of pressures, including psychologi
cal pressures, in cases involving prison
ers serving extended sentences who vol
unteer for medical projects in the belief 
that they might get "good time" before 
the parole board? 

Parole boards are under no obligation 
whatsoever to commit themselves to re
ducing the sentences of those who vol
unteer in our prisons, indeed, established 
policy is to the contrary. However, we 
are all aware of cases such as the Leo
pold case, where parole has occurred ac
companied by public statements indi
cating that the parole resulted from an 
exceptional voluntary contribution to 
the advance of medical science. However, 
most prisoners are not as well educated 
and as able to assess the risks as Mr. 
Leopold. 

Some prison testing programs have 
been linked to prison drug traftic, forced 
homosexual encounters, injuries to in
mates, and highly questionable test re
sults. A 1968 Government study of the 
Holmesburg Prison in Philadelphia. re
vealed that inmate workers for the Uni
versity of Pennsylvania Medical School 
testing project often stole and sold 
drugs used on various experiments. The 
money paid to inmates participating in 
the program-more than a quarter of a 
million dollars each year-provided a 
great source of patronage to the inmate 
who controlled the selection of test par
ticipants. The study reports that a fraud 
artist who held such a position used his 
power to induce men to serve as his ho
mosexual companions for fees of about 
$1,600 a year. 

Prisoners make up almost the entire 
phase I stage of drug testing programs 
because they involve risks and pain that 
would not be sanctioned for student sub
jects. But reports indicate that behind 
prison walls the guidelines for human 
experimentation established by HEW 
and other agencies are easily disregarded. 
A recent newspaper article reports that 
the worst abuses of prisoners take place 
in exactly those prisons where psychia
trists have the most influence, such as 
the California Medical Center at Vaca
ville and the Patuxent Institution in 
Maryland. This happens because cus
tomary constitutional safeguards, at best 
flimsy in a prison, are completely shat
tered under the guise of "treating the 
patient" rather than "punishing the pri
soner." The article further states that 
electroshock, psychosurgery, and massive 
drug dosing are permitted as treatments 
when they would be clearly "cruel and 
unusual" if evaluated as punishments. 

While poorly informed prisoners sign 
up for testing programs for the money 
or to get away from the boredom of pris
on life or are unknowingly subjected to 
unusual medical treatments; persons 
outside prison walls who are critically ill 
are often subjected to experimentation 
without their consent. The same is too 
often true also in the cases of children, 
the mentally retarded, and the institu
tionalized. 

In 1967, the late Senator Robert Ken
nedy discovered one reason why children 
at Willowbrook State School in Staten 
Island, N.Y., were willing participants in 
hepatitis experlment.s. Parents had been 
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told that the school was too crowded 
and that their child could not get in
unless the parents would agree to let 
the youngster join the school's hepatitis 
testing program. 

In a number of municipal hospitals, 
physicians have succumbed to :financial 
pressures and permitted entire units of 
the hospitals to be devoted to evaluating 
new drugs. These units are maintained 
and staff ed. by drug companies. Because 
treatment at public hospitals and prisons 
is often substandard, physicians may 
justifiably believe that the medical bene
fits of testing outweigh the risks. 

It appears that many of these physi
cians have forgotten the admonition of 
Hippocrates: 

Life ts short, and the art long; the occa
sion instant, decision difficult, experiment 
perilous. 

Despite the American Medical Asso
ciation's strict codes of research ethics, a 
recent study found that most physicians 
engaged in clinical research never stud
ied the ethics of testing while in medical 
school, and that a "significant minority" 
place personal and scientific achievement 
ahead of their responsibility to the test 
population. 

Mr. President, would these physicians 
care more about the test population if it 
was composed of U.S. Congressmen? 
Would they be more caring if the human 
subject were their next-door neighbor? 
I submit that they would. 

It is our moral responsibility to see 
that the poor, the uneducated, and the 
captive populations are not left unpro
tected as human guinea pigs. Prisoners 
must not be allowed to sell their bodies 
for $1 a day, not knowing the full conse
quences of their action. We cannot per
mit other persons to volunteer the men
tally retarded for experiments that are 
not fully explained and observed. These 
individuals are asked to bear the burden 
of medical advancement for all of us. 
We owe them just protection. 

Mr. President, I hasten to assure Mem
bers of Congress and the public that I 
would not hamper the legitimate re
search in our Nation which has saved so 
many lives and brought so many of us 
from sickness to health. Certainly, the 
overwhelming majority of research is 
conducted with the strict observance of 
both medical and ethical considerations. 
But we must act very carefully to pro
tect our country from abuses we know 
exist in experiments on human beings, 
however rare such abuses might, in fact, 
be. Clearly, many test subjects are in
capable of protecting themselves and 
have no political power to force the 
passage of adequate safeguards. 

In 1946, the American Medical Asso
ciation passed a resolution on human 
research. Since then there have been 
a number of "guiding principles" and 
"codes of ethics" dev~oped by the medi
cal profession. These promulgations were 
followed by FDA regulations in 1962 and 
the Helsinki Declaration of 1966. 

All of these guides and codes are pretty 
much the same. They state that the "in
formed consent" of the subject must be 
obtained and that human experiments 
must be based on prior laboratory work 

and research on animals. They empha
size the grave responsibility of the in
vestigator to the subject, and exhort him 
to avoid experiments that are of no 
scientific value or that subject humans 
to unnecessary pain and risk. 

The principles of previous codes were 
incorporated in a 1972 U.S. Department 
of Health, Education, and Welfare pub
lication entitled "The InstitutionaD. Guide 
to DHEW Policy on Protection of Human 
Subjects." However, despite the concern 
the guide expresses for captive popula
tions; HEW does not even maintain a 
list of prisons in which HEW-financed 
research programs are in progress and 
has "no central source of information'' 
on the scope of medical experiments on 
prisoners by drug companies according 
to a current Atlantic magazine article. 
The legislation I am introducing today 
would attempt to solve this information 
prob],em as well as establish national 
hwnan experimentation guidejlines. 

THE NATIONAL HUMAN EXPERIMENTATION 
STANDARDS BOARD 

The National Human Experimenta
tion Standards Board would be an in
dependent agency in the executive 
branch of the Government. Its members 
would be appointed by the President by 
and with the advice and consent of the 
Senate. 

The members of the Board would be 
persons of demonstrated knowledge, edu
cation, and experience in the field of 
clinical investigations. Each member 
would serve for a period of 3 years and 
would be eligible for reappointment for 
one additional term. 

The members of the Board would be 
authorized to appoint personnel, and fix 
the compensation of the personnel in 
accordance with the provisions of title 5 
of the United States Code. 

The Board would make the rules which 
would govern its functions, and have the 
right to delegate authority. 

Experts and consultants could be made 
available, under the terms of section 3109 
of title 5, United States Code. 

The Board could appoint one or more 
advisory committees to be composed of 
such private citizens and officials of gov
ernment at all levels as the Board would 
deem suitable. 

The services and facilities of other 
agencies of Government would, with 
their consent, be called upon. Other serv
ices of a voluntary and uncompensated 
nature could be accepted by the Board, 
notwithstanding the provisions of sec
tion 3676 of the revised statutes, and 
unconditional gifts of services or prop
erty could be accepted as well. 

The Board could enter into contracts 
or agreements with other public or pri
vate nonprofit entities to conduct studies 
as required by the provisions of this act. 

The Federal agencies are authorized 
and directed to make available to the 
Board whatever services or information 
the Board requests, insofar as prac
ticable. 

The Chairman and members of the 
Board would be compensated, respec
tively, at levels 3 and 4 of the executive 
pay schedule. 

The Board would have subpena pow-

ers, and the right to hold hearings. Those 
who conducted experiments and failed 
to respond to the Board could be held in 
contempt of court. 

The Board would establish national 
guidelines for human experimentation in 
those projects financed by Federal funds. 
Any experiment could be reviewed in its 
formulative stages to insure its com
pliance with the guidelines. 

Where experiments already underway 
are found not to comply with established 
guidelines, the Board could obtain an 
injunction to discontinue the experiment 
and could compensate any victims of the 
experiment. 

The Board would submit an annual 
report to the President which would be 
transmitted to the Congress with recom
mendations regarding legislation. 

By Mr. JACKSON (for himself 
and Mr. FANNIN) (by request): 

S. 935. A bill to assure protection of 
environmental values while facilitating 
construction of needed electric power 
supply facilities, and for other purposes. 
Ref erred, by unanimous consent, to the 
Committee on Interior and Insular 
Affairs provided that the Committee on 
Commerce may, at its option, subsequent 
to reporting by the Committee on Interior 
and Insular Affairs, request referral of 
the bill for a period not to exceed 45 
calendar days, excluding any lengthy 
period in which the Congress is not in 
session. 

Mr. JACKSON. Mr. President, for my
self and the senior Senator from Arizona 
<Mr. FANNIN), I introduce, by request, a 
bill submitted by the Secretary of the 
Interior to assure protection of environ
mental values while facilitating con
struction of needed electric power supply 
facilities, and for other purposes. This bill 
is known as the Electric Facilities Siting 
Act of 1973. 

This bill was submitted as part of the 
President's program on the environment 
and energy. 

Mr. President, I have discussed this 
matter with my distinguished colleague 
from the State of Washington CMr. MAG
NUSON), the chairman of the Committee 
on Commerce, and he has agreed that the 
Committee on Interior and Insular Af
fairs, which is currently conducting the 
Senate's study of national fuels and 
energy policy should begin early consid
eration of this legislation in connection 
with the Interior Committee's considera
tion of general energy facilities siting 
legislation. As the Members of the Senate 
will recall, under Senate Resolution 45 of 
the 92d Congress, the Committees on 
Commerce, Public Works, and the Senate 
members of the Joint Commitee on 
Atomic Energy, participate with the 
Committee on Interior and Insular Af
fairs in our study. 

I ask unanimous consent that the bill 
be referred to the Interior Committee 
provided that the Commerce Committee 
may, at its option, subsequent to report-
ing by the Interior Committee, request 
ref err al of the bill for a period not to 
exceed 45 calendar days, excluding any 
lengthy period in which the Congress is 
not in session. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. JACKSON. Mr. President, as Mem

bers of the Senate know, the Commerce 
Committee has major jurisdiction over 
energy matters and is actively pursuing 
several legislative initiatives; it is in the 
spirit of cooperation and coordination, 
and in the interest of expediting Senate 
consideration of critical energy matters 
that we have entered into this agree
ment. 

Mr. President, I ask unanimous con
sent that the text of the letter from the 
Secretary of the Interior accompanying 
the proposed legislation be printed in the 
RECORD at this point in my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.O., February 15, 1973. 

Hon. SPmo T. AGNEW, 
President of the Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: In accordance with 
today's Presidential Message on the Environ
ment, I am enclosing our proposed Electric 
Facilities Siting Act of 1973, which we rec
ommend be enacted. 

The bill addresses the increasingly serious 
problem of accommodating protection of the 
environment and expanding demand for elec
tric power. Meeting future power require
ments will mean building a substantial num
ber of major new electric generation and 
transmission facilities. We currently esti
mate, for example, that between now and 
1990 more than 300 new generating plants of 
the size covered by the bill (300 megawatts 
or more) will be required to meet power de
mands at projected rates of development. In 
siting major generation or transmission fa
cilities, significant environmental problems 
may occur. Experience indicates that these 
problems can be extremely serious unless 
plans are made long in advance of proposed 
construction and are thoroughly consid
ered by the public and affected governmental 
agencies. Also needed is complete public and 
governmental review of the facilities them
selves and related sites beginning several 
years in advance of construction. 

The bill requires all utilities to undertake 
long-range (10 years) planning for electric 
facilities, giving the public and governmental 
agencies full opportunity to review and com
ment on the plans developed. It requires 
utilities to apply for approval of particular 
electric facility sites 3 to 5 years before con
struction begins. For non-Federal electric 
utllities, application is made to a State cer
tifying agency, which the bill calls on each 
State to designate. For Federal utllities, the 
Secretary of the Interior serves as the cer
tifying agency. Other necessary Federal au
thorizations are obtained for both Federal 
and non-Federal utllities by applying to the 
appropriate Federal agencies through a new 
Federal Electric Fac111ties Siting Panel, of 
which the Secretary of the Interior is chair
man. The Panel is responsible for coordi
nating and expediting Federal reviews and 
for developing, with the certifying agencies, 
consolidated procedures and forms to be used 
in applying for sites. 

The bill is based in substantial measure 
on the power plant siting legislation which 
the Administration proposed to the 92d Con
gress, lbut it makes a number of changes 
which further consideration and subsequent 
events indicate will improve it. It requires 
all governmental action on siting applica
tions-Federal, State and local-to be. com
pleted within eighteen months of the date 
of application. It consolidates procedures for 
compliance with the National environmental 

Policy Act so that one-and only one--en
vtronmental impact statement is prepared. 
The statement would be prepared by the 
certifying agency With full participation by 
those affected, including other Federal, State 
and local agencies, and it would be used by 
all agencies in making decisions subject to 
their jurisdiction. 

Unless we act promptly, the problems we 
have been facing in locating electric fa
cllities will become much worse. Because I 
am convinced that it will best serve the dual 
purposes of protecting environmental values 
while assuring an adequate supply of elec
tricity, I urge the Congress to enact the 
enclosed legislation. 

The Office of Management and Budget ad
vises that enactment of this legislation would 
be in accord with the President's program. 

Sincerely yours, 
ROGERS C. B. MORTON, 
Secretary of the Interior. 

By Mr. ROBERT C. BYRD: 
S. 936. A bill to amend chapter 9 of 

title 5 of the United States Code with 
respect to executive reorganizations in 
order to provide the Congress with an 
opportunity for more adequate consid
eration of executive reorganization plans 
of such chapter, and for other purposes. 
Referred to the Committee on Govern
ment Operations. 

Mr. ROBERT C. BYRD. Mr. President, 
during the past few weeks, I have intro
duced a series of bills and amendments 
aimed at regaining congressional power 
over the administrative arm of the Fed
eral Government. 

In January, when the joint resolution 
came over from the House extending 
the time for the President's submission 
of the 1974 budget, I offered an amend
ment to that resolution ito require the 
submission of information by the execu
tive branch concerning impoundments 
made during the period dating from 
June 30, 1972 to January 29, 1973, which 
amendment was further amended ·to ex
tend that period to February 10, 1973. 

On January 23, I introduced S. 516, 
a bill to require Senate reconfirmation 
of the Director of the Federal Bureau 
of Investigation every 4 years. 

On February 2, I offered an amend
ment to S. 518, a bill requiring Senate 
confirmation of the Director and Deputy 
Director of the Office of Management 
and Budget, making such confirmation 
necessary every 4 years. My amendment 
was adopted and such language is in the 
bill that passed the Senate on Febru
ary 5. 

Subsequently, I introduced S. 755, a 
bill which would require Senate recon
firmation of the heads of the executive 
departments every 4 years. 

All of these bills are attempts at re
gaining some of the leverage necessary 
for the Congress to exert its proper in
fluence on the actions of the executive 
branch. 

The legislation I off er today will open 
up for discussion on the floors of Con
gress the merits of the executive reorga
nizations as they occur. I feel that it is 
important that the Congress approve re
organization plans on the basis of their 
merit and after full debate, not just allow 
them to go into effect if either House of 
the Congress does not take formal action 
to disapprove them. 

Therefore, I introduce today a bill to 
amend chapter 9 of title 5 of the United 
States Code with respect to executive re
organizations. Its purpose is to revise the 
present statutory scheme to insure that 
organizational changes proposed by the 
executive are examined, debated, and 
positively acted upon by the Congress. 
At present, rejection of a proposed re
organization plan is effected by way of a 
disapproving resolution by either House 
of Congress. In practical terms, this 
leaves the entire matter of administra
tive reorganization largely in the execu
tive since inaction by Congress insures 
implementation of the plan. I may note 
that since 1963, only one of 23 plans sub
mi:tted by the executive has been rejected 
by Congress. 

Briefly, my bill would modify the cur
rent scheme in three vital respects. First, 
and most importantly, a proposed reor
ganization plan would become effective 
only upon a majority vote of both Houses 
adoptive of a concurrent resolution ap
proving the plan. Second, the President 
would be required to advise the Congress 
at the time he submi-ts his annual budget 
message of any reorganization plans then 
under study or consideration, however 
tentative. Third, not less than 30 days 
prior to the date on which the President 
is to submit a reorganization plan ·to the 
Congress, the President would have to 
notify the President of the Senate and 
the Speaker of the House that he intends 
to submit such a plan, together with a 
statement of the purpose of the plan and 
the substance of the proposed reorga
nization. 

Each of these features is intended to 
proVide the Congress with adequate time 
to investigate the substance of a particu
lar reorganization plan and to insure full 
and open debate. Further, to prevent de
f eat of proposals by simple inaction by 
the Congress, the 'bill requires committee 
action and a report, and makes the mat
ter privileged. 

I 'believe that my bill is a major step 
toward recovering some of the initiative 
the legislative branch has lost to the 
executive. It will aid in restoring to Con
gress its responsibility for discharging 
the duty of overseeing the conduct of 
the executive departments. It will 
strengthen the authority of the Congress 
over the administrative bureaucracy in 
the face of the increasing executive en
croachment on Congress's constitutional 
authority. And it will, ·through its pro
vision for affirmative approval of plans, 
safeguard against ill-considered and 
hasty action by the executive and de
fault approval by a busy or an apathetic 
Congress. 

Congressional control and oversight of 
the executive departments and agencies 
constitute one of our most important 
functio:r;is. It is the means by which the 
Congress is assured that its policies are 
being faithfully carried out, by which it 
may hold executive officers to an ac
counting for theil' stewardship, and by 
which it learns the effects of legislative 
policies and is thus able to make neces
sary statutory revisions. I believe that 
the hill which I introduced today will go 
a long way toward accomplishment of 
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these objectives, and I hope that it will 
receive early and favorable consideration 
by the senate. 

Mr. Presiden·t, I ask unanimous con
sent to have the text of the bill printed 
in full at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 936 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, Tha.t this 
Act may be cited as the "Executive Reorgani
zation Improvement Act of 1973". 

SEC. 2. Section 905 of title 5, United States 
Code, is amended by striking out "April 1, 
1973" and inserting in lieu thereof "April 1, 
1975". 

SEc. 3. (a.) Chapter 9 of title 5, United 
States Code, is amended by inserting imme
diately after section 905 the following new 
section: 
"§ 906. Notice of intended reorganization 

plans 
"(a.) The President shall transmit to the 

Congress, as pa.rt of his budget message re
quired under section 201 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11). for the 
fiscal yea.r ending June 30, 1975, and for each 
succeeding fiscal year, a summary of re
organization plans which the President in
tends to submit under this chapter during 
the ~ulng fiscal year for which th.at budget 
is submitted, together with a. general descrip
tion of the areas to be affected by any such 
reorganization plan. 

"(b) In order to provide an opportunity 
for the Congress to propose modifications 
and amendments in any reorganization plan 
proposed to be submitted under this chapter, 
not less than thirty days prior to the date 
on which a reorganization plan is to be sub
mitted to the Congress under this chapter, 
the President shall notify the President of 
the Senate and the Speaker of the House 
of Representatives that he intends to submit 
such a. plan, which notice shall include a 
statement of the purposes of that plan and 
the substance of the proposed reorganiza
tion." 

(b) Section 903(a) of title 5, United States 
Code, is amended by striking out "Whenever" 
and inserting in lieu thereof "Subject to 
the provisions of section 906, whenever". 

SEC. 4. Sections 906, 907, 908, 909, 910, 911, 
912, and 913 of title 5, United States Code, 
and all references thereto, a.re redesignated as 
sections 907, 908, 909, 910, 911, 912, 913, a.nd 
914, respective:ly. 

SEc. 5. Section 907(a) of title 5, United 
States Code (as redesignated by section 4 
of this Act), is amended to read as follows: 

" (a) Except as otherwise provided under 
subsection (c) of this section, a. reorganiza
tion plan is effective at the end of the first 
period of sixty calendar days of continuous 
session of Congress after the date on which 
the plan is transmitted to it if, between the 
date of transmittal and the end of the sixty
day period, the two Houses pass a concurrent 
resolution stating in substance th.at the Con
gress favors the reorganization plan." 

SEc. 6. Section 909 of title 5, United States 
Code ( a.s redesigna.ted by section 4 of this 
Act) , is amended by striklng out "Sections 
909-913" and inserting in lieu thereof "Sec
tions 910-915". 

SEc. 7. Section 910 of title 5, United States 
Code ( a.s redesignated by section 4 of this 
Act), is amended to read as follows: 
"§ 910. Terms of resolution 

"For the purpose of sections 909-915 of 
this title, 'resolution' means only a concur
rent resolution, the ma.tter after the resolv
ing clause of which ls as follows: 'That the 
Congress of the United States favors the re-

organization plan numbered - transmitted 
to the Congress by the President on -----
--. 19 __ _. The blank spaces therein are to 
be appropriately filled. The term does not 
include a resolution which specifies more 
than one reorganization plan." 

SEc. 8. (a.) Section 9121(a) of title 5, United 
States Dode (as redesignated by section 4 of 
this Act), is a.mended by inserting: "(or, in 
the case of a resolution received from the 
other House, twenty calendar days after its 
receipt)," immediately after the word "in
troduction". 

(b) Section 912 of title 5, United States 
Code, is amended by adding at the end there
of the following new subsection: 

"(d) If, on the fiftieth day after the date 
on which a reorganization plan was trans
mitted to the Congress, the committee to 
which a resol utLon with respect to that plan 
has been referred has not reported it, or has 
not been discharged from further consider
ation of the resolution under subsection (a) 
of this section, the committee shall be auto
matically discharged from further consider
ation of that resolution, except that when
ever more than one resolution with respect 
to a. reorganization plan has been intro
duced, the committee shall be discharged of 
the resolution first introduced." 

SEc. 9. Chapter 9 of title 5, United States 
Code, is further amended by adding at the 
end thereof the following new section: 
"§ 915. Procedure after one House receives a. 

resolution from the other House 
"If, prior to the passage by one House of 

a. resolution of that House with respect to 
a. reorganization plan, such House receives 
from the other House a resolution with re
spect to the same plan, then the following 
procedure applies: 

"(1) If no resolution of the first House 
with respect to such plan has been referred 
to committee, no other resolution with re
spect to the same plan may be reported or 
(despite the provisions of section 912(a.)) 
be made the subject of a motion to dis
charge. 

"(2) If a resolution of the first House with 
respect to such plan has been referred to 
committee--

"(A) the procedure with respect to that 
or other resolutions of such House With re
spect to such plan which have been referred 
to committee shall be the same as if no 
resolution from the other House with re
spect to such plan had been received; but 

"(B) on any vote on final passage of a. 
resolution of the first House with respect 
to such plan the resolution from the other 
House with respect to such plan shall be 
automatically substituted for the resolution 
of the first House." 

SEC. 10. The analysis of chapter 9 of title 
5, United States Code, ls a.mended-

( 1) inserting immediately after item "905" 
the following: 
"906. Notice of intended reorganization 

plans."; 
(2) by striking out "906" and inserting 

in lieu thereof "907"; 
( 3) by striking out "907" and inserting in 

lieu thereof "908"; 
( 4) by striking out "908" and inserting in 

lieu thereof "909"; 
(5) by striking out "909" and inserting in 

lieu thereof "910''; 
(6) by striking out "910" and inserting 1n 

lieu thereof "911"; 
(7) by striklng out "911" and inserting in 

lieu thereof "912."; 
(8) by striking out "912" and inserting in 

lieu thereof "913"; 
(9) by striking out "913" a.nd inserting 1n 

lleu thereof "914"; and 
(10) by adding a.t the end thereof the 

following new item: 
"915. Procedure after one House receives a 

resolution from the other House.". 

SEc. 11. The amendments made by ithis 
Act shall apply with respect to reorganiza
tion plans submitted after the date of en
actment of this Act. The amendments ma.de 
by sections 5, 7, 8, and 9 of this Act shall 
also apply to any reorganizaition plan which 
has been submitted to the Congress and 
has not been acted upon pursuant to chap
ter 9 of title 5, United States Code, prior to 
the date of enactment of ·this Act. Each such 
plan, if any, shall be deemed to have been 
submitted to the Congress on the date of 
enactment of this Act. 

By Mr. THURMOND: 
S. 937. A bill to amend title 37, United 

States Code, to provide an incentive plan 
for participation in the Ready Reserve. 
Ref erred to the Committee on Armed 
Services. 

Mr. THURMOND. Mr. President, in a 
time of peace and greater dependency 
upon Reserve and Guard Forces it is 
more important than ever to enact laws 
which will help insure the strength of 
our military Wlits. 

Therefore, I am introducing today a 
bill which would provide bonuses to en
courage participation in the Ready Re
serve and National Guard. This legisla
tion offers cash inducements for re
servists who reenlist for at least 3 years 
following their first 6 years of reserve or 
guard duty. It also provides a bonus for 
a member of the regular forces if he 
elects to enlist in the reserves following 
his 2 years of active duty. 

At present, upon reenlistment in the 
Regular Army, a bonus is given to those 
who have acquired specific skills while in 
the Armed Forces. This bonus serves as 
a realistic incentive for servicemen to re
main in the Armed Forces. However, 
there is no such bonus offered to re
servists, although recent surveys show 
only a small percent of enlisted Reserves 
reenlist after their first tour of duty. The 
low reenlistment rates are reflected by 
the latest compilations by the various 
reserve and guard Wlits. Reenlistment 
rates of all enlisted first termers tmder 
the present 6-year service requirement 
are as follows: 

[In percent] 
Na.val Reserve------------------------- 15 
Army National Guard------------------ 13 
Air National Guard____________________ 11 
Army Reserve_________________________ 8 
Air Force Reserve_____________________ 4 
Marine Corps Reserve__________________ 3 

Mr. President, because the retention 
of high-quality enlisted personnel is of 
the utmost importance, I believe that 
unless more definite incentives are pro
vided the Reserves and National Guard, 
the United States may reach a danger
ously low level of personnel strength 
in these two vital elements of our na
tional defense structure. 

This bill would give those qualifying a 
$1,000 bonus upon reenlistment and $200 
at the end of each of the 3 reenlistment 
years. The present cost of filling a va
cancy with a new trainee, on the other 
hand, is between $2,400 and $4,000. 

Thus, a reenlistment bonus such as the 
one proposed would not only create an 
incentive for Reserve reenlistments, but 
also eiiect significant savings to the Gov
ernment. 
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As the United States moves toward a 

peacetime armed service, the Nation 
must provide more inducements if mili
tary personnel strength is to be main
tained at even minimum levels. Passage 
of this bill is important if we are to start 
making a career in the armed services 
equivalent to a career in the other sectors 
of our economy. 

Mr. President, I introduce this bill for 
appropriate reference and ask unani
mous consent that it be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 937 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That chap
ter 5 of title 37, United States Code, ~ 
am.ended as follows: 

(1) By adding the following new item at 
the end of the chapter analysis: 
"313. Special pay: participation in Ready 

Reserve." 
(2) By adding the following new section 

at the end thereof: 
"§ 313. Special pay: participation in Ready 

Reserve 
"(a) An enlisted member of a Reserve com

ponent who--
"(l) has completed a total of at lea.st two 

years of active duty, or a total of at least 
six years of service, in one or more of the 
armed services; 

"(2) is accepted for enlistment, reenlist
ment, or extension of enlistment in a Reserve 
component, in a pay grade above E-2, for a 
period of at least three years; and 

" ( 3) agrees to remain in the Ready Re
serve for a corresponding period and to per
form such drills or other duty as may be 
prescribed; 
is entitled to special pay computed under 
subsection (b). 

"(b) The amount of special pay to which 
a person covered by subsection (a) is entitled 
is-

"(1) $1,000 upon reenlistment or extension 
of his enlistment; 

"(2) $200 upon completing each year un
der that reenlistment or extension of enlist
ment of satisfactory participation in the pro
gram prescribed for his Reserve assignment, 
as determined by the Secretary concerned. 
However, no member is entitled to incentive 
pay for any year of satisfactory perform
ance that ends after he has completed twenty 
years of service computed under section 1332 
of title 10. 

"(c) The special pay authorized by this 
section is in addition to any other basic pay, 
special pay, incentive pay, or allowance to 
which the member concerned is entitled. 

"(d) A member who voluntarily, or be
cause of his misconduct, does not complete 
the first year of service under his reenlist
ment or extension of enlistment for which 
he was paid under subsection (b) ( 1) shall 
refund that percentage of the amount that 
the unexpired part of that year bears to the 
entire year for which the amount was paid. 

" ( e) This section shall be administered 
under regulations prescribed by the Secre
tary of Defense for the uniformed services 
under his jurisdiction, and by the Secretary 
of the Treasury for the Coast Guard when 
the Coast Guard is not operating as a service 
in the Navy." 

By Mr. JACKSON (for himself 
and Mr. FANNIN) (by request): 

S. 938. A bill to provide for the a<idi
tion of certain eastern national forest 
lands to the National Wilderness Preser-

vation System, to amend section 3(b) of 
the Wilderness Act, and for other pur
poses. Referred to the Committee on 
Interior and Insular Afi'airs. 

·Mr. JACKSON. Mr. President, for my
self and the senior Senator from the 
State of Arizona <Mr. FANNIN), I intro
duce by request a bill submitted by the 
Secretary of Agriculture to provide for 
the addition of certain eastern national 
forest lands to the National Wilderness 
Preservation System; to amend section 
3(b) of the Wilderness Act, and for other 
PUI1>0Ses. 

Mr. President, earlier this year I, along 
with several of my colleagues, introduced 
S. 316, a measure to expand the wilder
ness preservation system to include more 
areas in the Eastern United states. I am 
pleased that the administration has sub
mitted their bill which I hope will be 
useful in preserving many of these areas 
for the use and benefit of the American 
people for generations to come. 

I ask unanimous consent that the let
ter from the Department of Agriculture 
accompanying this proposed legislation 
be printed in the RECORD at this point in 
my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF AGRICULTURE, 

Office of the Secretary, 
Washington, D.O. 

Hon. SPIRO T. AGNEW. 
Prestdent of the Senate. 

DEAR MR. PRESIDENT: Transmitted here
with for the consideration of the Congress 
is a draft bill "To provide for the addition 
of certain eastern national forest lands to 
the National Wilderness Preservation System, 
to amend Section 3 (b) of the Wilderness Act, 
and for other purposes." 

The Department of Agriculture strongly 
recommends that the draft legislation be en
acted by the Congress. 

This proposed draft legislation, the East
ern Wilderness Amendments of 1973, would 
provide a means for supplementing the Na
tional Wilderness Preservation System with
in National Forests east of the one hun
dredth merld.Ja.n. It would permit inclusion 
in the Wilderness System certain National 
Forest lands in the eastern United States 
which were once significantly affected by 
man's works, but where the imprint of man's 
work is substantially erased, and which have 
generally reverted to a natural appearance. 

The Act would also specifically provide for 
the review of fifty..;three listed areas for pos
sible addition to the System. With respect to 
approximately one-fourth of these fifty-three 
"study" areas, the Forest Service has com
pleted many of the studies and procedures 
needed to make specific recommendations on 
their suitability for inclusion in the Wilder
ness System. We believe analyses and inter
agency reviews of these areas should be at 
least analogous to those contemplated for 
National Forest Prim1t1ve Areas by the 
Wilderness Act. We expect to complete this 
review process soon and wlll be in a position 
to present further recommendations in the 
near future. 

The Act would further provide that all 
National Forest System units east of the one 
hundredth meridian would be generally 
man.aged in accordance with the provisions 
of the Wilderness Act. Notable exceptions 
would be that the condemnation limitation 
of the Wilderness Act would not apply to 
eastern units, all Federal lands within such 
units would be withdrawn from appropria
tion or disposition under the mining and 
mineral leasing laws, and commercial grazing 

would not be permitted in such units. Al
though the need for acquisition of private 
lands in eastern National Forests results 
!from fragmented ownership patterns, we 
intend to use the condemnation authority 
sparingly. 

In his February 8, 1972, message on the 
environment, President Nixon highlighted 
the unequal distribution of wilderness units 
throughout the Nation. The President di
rected. the Secretaries of Agriculture and 
the Interior to accelerate identification of 
areas in the eastern United States having 
wilderness potential. 

In response to this directive, the Forest 
Serv:ice has invited public input on several 
alternative ways of meeting eastern needs 
for areas such as those included m the Na
tional Wilderness Preservation System. A 
series of public listening sessions was held 
in 21 eastern states in the summer of 1972, 
to discuss the issues raised by these alterna.
tives. This proposed legislation represents 
an assessment of the input from those meet
ings and .recommendations to further the 
President's directive. 

An environmental statement is being pre
pared pursuant to the provisions of subsec
tion 102(2) (c) of the National Environmen
tal Policy Act (83 Stat. 853), and will be 
transmitted as soon as it is available. 

A similar letter is being sent to the Speaker 
of the House of Representatives. 

The Office of Management and Budget 
advises that the submission of this proposed 
legislation is in accord with the program of 
the President. 

Sincerely, 
EARL L. BUTZ, 

Secretary of Agriculture. 

By Mr. RIBICOFF: 
S. 942. A bill to transfer and reorganize 

all existing law-enforcement functions of 
the Federal Government related to traf
ficking in narcotics and dangerous drugs 
in a Division of Narcotics and Dangerous 
Drugs established in the Federal Bureau 
of Investigation. Referred to the Com
mittee on Government Operations. 
THE FBI SHOULD TAKE OVER ALL FEDERAL DRUG 

LAW ENFORCEMENT 

Mr. RIBICOFF. Mr. President, I intro
duce a bill for appropriate reference to 
transfer and reorganize the widely scat
tered Federal law-enforcement programs 
related to trafficking in narcotics and 
dangerous drugs into a single new di
vision of the Federal Bureau of Investi
gation. 

Since 1969, Federal law-enforcement 
efforts aimed at curbing the supply of 
heroin and other narcotic and dangerous 
drugs have mushroomed at a rate rival
ing the growth of the drug crisis itself. 
A sevenfold increase in Federal fund
ing, from $36 million in 1969 to $257 
million proposed in 1974, has served to 
perpetuate, proliferate, and magnify a 
disorganized Federal response to the Na
tion's No.! law-enforcement problem. 

As difficult as it is to come to grips 
with the drug crisis, it is even more dif
ficult to get an accurate count of the 
number of law-enforcement programs 
the Federal Government has established 
to meet the crisis. A special analysis of 
the fiscal 197 4 budget related to drug 
abuse control, prepared by the O:fHce of 
Management and Budget, places the 
number at nine. A recent study prepared 
by the Library of Congress describes 13 
such drug law-enforcement programs. 

The nlllllber of programs would not be 
an issue if the end result was an efficient, 
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well-coordinated, highly effective en
forcement effort which was succeeding 
in eradicating the scourge of heroin and 
other deadly and dangerous drugs. How
ever, the very opposite is the case. No 
one has stated the problem more pre
cisely than President Nixon himself 
when, in a related context, he declared: 

At present, there are nine federal agen
cies involved in one fashion or another with 
the problem of drug addiction. In this man
ner our efforts have been fragmented through 
competing priorities, lack of communication, 
multiple authority, and limited and dispersed 
resources. The magnitude and severity of the 
present threat will no longer permit this 
piecemeal and bureaucratically dispersed ef
fort at drug control. 

The most disturbing element in the 
entire Federal drug law enforcement pic
ture is the sharp rivalry and often bitter 
feuding between the Nation's two major 
enforcement agencies--the Bureau of 
Narcotics and Dangerous Drugs in the 
Justice Department and the narcotics 
component of the Customs Bureau in the 
Treasury Department. A recent GAO re
port on the heroin-smuggling problem in 
New York City said the problems between 
BNDD and Customs "include failing to 
share intelligence or other information, 
untimely notice of arrest or seizure, lack 
of communications, misunderstandings, 
and personality conflicts." 

The report concluded: 
Cooperation and coordination between law 

enforcement agencies are vital in the govern
ment's 1battle against heroin traffi.cking. To 
the extent that cooperation is not fully real
ized, the government's effort is impeded. The 
mere existence of overlapping jurisdiction is 
always a threat to cooperative efforts. Some
times, as has been the case with these two 
agencies, the threat becomes actual. 

The GAO findings are supported by a 
task force report sponsored by the crim
inal law section of the American Bar 
Association and the Drug Abuse Council. 
Reporting that "friction, confusion, and 
jealousies" have arisen between BNDD 
and Custom agents, the task force con
cluded: 

The long-standing jurisdictional dispute 
between BNDD and the Bureau of Customs 
has not been settled. Resolution of this prob
lem is essential to the effective planning and 
execution of a jolnt narcotics investigation 
involving these two agencies. Because nu
merous proclamations and pollcy statements 
have failed to alleviate this problem, other 
actions are necessary. 

My own investigation of the problem
which will 'be further developed and fully 
aired during the course of hearings I will 
hold as chairman of the Subcommittee on 
Reorganization, Research, and Inter
national Organizations--reveals a situa
tion which amounts to nothing less than 
a national tragedy. 

The rivalry between BNDD and Cus
toms which, under controlled circum
stances, might take the form of healthy 
competition and better detective work 
by each agency, instead has often de
generated into uncontrolled bitter feud
ing and the actual sabotaging of each 
other's investigations. Major cases, in
volving millions of dollars in smuggled 
heroin and some of the biggest traf
fickers, are rife with reports of BNDD 
and Customs agents spying on one an
other, prematurely seizing the other's 

evidence, arresting the other's inform
ants, kidnaping the other's witnesses-
all for the purpose of seeking credit for 
the "big bust." 

One high BNDD official has estimated 
that about 2 dozen major cases a 
year-or about 20 percent of the major 
narcotics caseload-have been adversely 
affected by the BNDD-Customs rivalry, 
with some of these cases being blown 
altogether. 

The problem is perhaps worst in New 
York City, the site of some of the largest 
heroin convoy cases. 

A convoy involves allowing an illicit 
drug shipment ·to pass into the country
rather than seizing it at the border and 
arresting the low-level courier, or 
"mule"-in the hope of following the 
shipment and arresting the major traf
ficker for whom it is destined. 

The situation has required the per
sonal intervention of President Nixon, 
who, in July 1971, issued detailed guide
lines to BNDD and Customs agents in the 
hope of resolving their jurisdictional 
dispute. Basically, the guidelines gave 
BNDD primary jurisdiction in both do
mestic and overseas investigations--even 
in convoy cases as they crossed customs 
lines at ports and borders--and required 
that jurisdictional disputes be settled by 
the Attorney General. But Customs was 
still permitted to initiate smuggling in
vestigations, and with additional Cus
toms agents stationed abroad under 
guidelines issued in July 1972 the juris
dictional lines have remained blurred. 

There is no better evidence of the 
depth and bitterness of the BNDD-Cus
toms rivalry than in the incredible de
tail and intricacy of the guidelines them
selves. The document is more reminis
cent of a cease-fire agreement between 
combatants than a working agreement 
'between supposedly cooperative agencies. 
I ask unanimous consent that the guide
lines be printed in the RECORD at the 
conclusion of my remarks. 

To make matters worse, the feuding 
between BNDD and Customs in New 
York has spread to the Southern and 
Eastern Districts of the U.S. Attorney's 
office. I have been informed that As
sistant Attorney General Henry E. Peter
son, chief of the criminal division, is cur
rently investigating the consequences of 
an apparent alliance of the southern dis
trict with BNDD and Of the eastern dis
trict with customs. Among the incidents 
under investigation are arrests of each 
other's informants and a possible shoot
out involving rival undercover agents 
who were uninformed of each other's 
participation in the same case. 

The bill I introduce today-the Fed
eral Narcotics and Drug Abuse Law En
forcement Reorganization Act of 1973-
seeks to put an end to this dangerous 
rivalry, as well as to penetrate the bu
reaucratic morass that generally plagues 
Federal narcotics law enforcement. It 
seeks to assure once and for all that Fed
eral agents and other employees will not 
be pushing papers while criminals re
main free to push drugs. 

The bill places total responsibility for 
enforcement of the Federal drug laws in 
the one agency which, incredibly, has 
never exercised drug jurisdiction, but 
which surely has the potential to handle 

it; namely, the Federal Bureau of 
Investigation. 

A new Division of Narcotics and Dan
gerous Drugs would be established in the 
FBI. The division would be preeminent 
among the FBI's other divisions by being 
placed under the supervision of an asso
ciate director and two assistant direc
tors, rather than under the ·supervision 
of a single assistant director, as is the 
case for the other divisions. 

The Associate Director for Narcotics 
and Dangerous Drugs, as his title im
plies, would be responsible for the full 
spectrum of the drug enforcement prob
lem-dealing both with trafficking in 
narcotics, or such "hard drugs" as heroin 
and cocaine, and in dangerous drugs, in
cluding such "soft drugs" as ampheta
mines and barbiturates which pose an 
increasing problem of abuse, especially 
among teenagers. 

At present, most Federal enforcement 
efforts are aimed at hard drugs. To assure 
that soft drugs receive greater enforce
ment priority, the new division's opera
tions would be geared to the jurisdictions 
assigned to each of the assistant direc
tors--one with the title of Assistant Di
rector for Narcotics, the other with the 
title of Assistant Director for Dangerous 
Drugs. 

The new division would be built from 
the manpower and other resources of the 
narcotics component of the Office of In
vestigations of the customs Bureau, 
which would be transferred from the 
Treasury Department to the Justice De
partment, and of the BNDD, jurisdiction 

· over which would be delegated to the FBI 
within the Justice Department by the At
torney General. customs would retain 
its investigations arm for all other forms 
of smuggling but drugs. The Attorney 
General, in consultation with the FBI 
Director, would establish standards and 
procedures for the selection of customs 
and BNDD agents, all of whom are civil 
service BdJPOintees, to be brought into the 
non-civil service FBI. Transferred agents 
would retain their present civil service 
status for at least 1 year, and those not 
selected for transfer would remain either 
in Treasury or .Justice in the same civil 
service grade for at least 1 year. 

The bill provides for other drug en
forcement operations currently within 
Justice to be delegated wholly to the FBI 
by the Attorney General-namely, ONNI, 
the aforementioned intelligence unit, and 
DALE, the Office of Drug Abuse Law En
forcement, which has used BNDD and 
customs agents in a Federal assault 
against street-level heroin pushers. Also, 
the drug-related functions of LEAA, the 
Law Enforcement Assistance Adminis
tration-primarily in the form of block 
grants to State and local police for the 
establishment of narcotics units-would 
be coordinated in Justice by the Attorney 
General through the new drug division 
of the FBI. 

The bill also provides for coordination 
by the President, after consultation with 
the Attorney General, of all other efforts 
related to drug law enforcement wherever 
they may be found in the Federal bu
reaucracy. These include suoh diverse ef
forts as the antismuggling operations of 
the Border Patrol-in the Immigration 
and Naturalization Service of Justice-
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and of the Coast Guard and the Federal 
Aviation Administration-each in the 
Transportation Department-the techni
cal assistance for better narcotfos 
enforcement provided to foreign govern
ments by the Agency for International 
Development-in the State Depart
ment-the tax investigations of major 
suspected drug traffickers by the Internal 
Revenue Service-in the Treasury De
partment-and information gathering on 
the international narcotics traffic by 
military intelligence-in the Defense De
partment-and by the Central Intel
ligence Agency. 

Thus, for the first time all Federal 
activities related to combating traffic in 
illicit drugs would be subject to basic 
policy coordination by a single law en
fiorcement agency. To facilitate such co
ordination, the bill would establish a 
Policy Committee on Narcotics and Dan
gerous Drugs, comprised of the heads of 
all departments and agencies and their 
subdivisions which would be subject to 
the policy directives in the new inte
grated Federal Drug Enforcement Sys
tem. The Attorney General would be 
Chairman of the Committee, and the 
Director of the FBI and the Associate 
Director for Narcotics and Dangerous 
Drugs would be vice chairman and exec
utive director respectively. The commit
tee would replace the Cabinet Committee 
on International Narcotics Control, 
chaired by the Secretary of State. 

The chaos resulting from our present 
efforts to enforce the laws against traf
ficking in narcotics poses a major threat 
to our national well-being. The President 
has called the drug problem "public 
enemy No. 1." I agree. I hope that 
he agrees with me that now is the time 
to assign responsibility for it to the Na
tion's No. 1 law enforcement agency
the FBI. 

It is an anachronism for the FBI-the 
Nation's most highly esteemed, gener
ously funded, and most resourceful law 
enforcement agency-not to be engaged 
in combating the most widespread and 
dangerous crime problem of our day. 
Such a situation represents an imbalance 
in our law enforcement priorities and 
has resulted in the fragmented, fractious 
enforcement of drug laws by other Fed
eral agencies. 

I submit that infusion into the FBI 
of the best in manpower and expertise 
from BNDD and Customs will result in a 
more effective and relevant FBI. 

Surely the FBI already has much to 
bring to narcotics enforcement. Its ex
:pertise in surveillance and wiretapping, 
its superb laboratory and identification 
resources, and its vast experience in 
combating organized crime, well equip 
it to go after the major international 
traffickers. One prominent Federal law 
enforcement official has advised me that 
about 60 percent of the hard drugs 
moved in New York is controlled by or
ganized crime. It is time that the FBI 
be brought into this battle. 

It should be noted that FBI Director
Designate Patrick Gray III, appears to 
have made a first step in this direction. 
Last August he initiated a new procedure 
whereby FBI agents now specifically de
brief their informants on drug matters 
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and pass on such intelligence to BNDD, 
Customs, and ONNI agents. Previously, 
FBI agents did not actively seek narcot
ics intelligence from their informants. 
Although Mr. Gray has repeatedly as
serted the FBI's lack of narcotics juris
diction, he also has expressed a very defi
nite interest in drug abuse. I hope now 
that he has been nominated Director, 
subject to Senate confirmation, he will 
advocate an active, primary role for the 
FBI in this field. Surely, his views on 
drug enforcement should be a matter of 
interest and concern to the Senate. 

My remarks are not intended to de
mean the often heroic efforts of BNDD 
and Customs agents in their fight to 
bring major traffickers to justice. They 
have had some enormous successes, as 
the convictions in recent major cases at
test. But their competitiveness and esprit 
de corps often prove counterProductive, 
even in these major cases, which could 
have been even more successful in terms 
of traffickers arrested and drugs seized, 
had the BNDD and Customs agents 
worked harmoniously. My bill would offer 
them the opportunity to make peace be
tween themselves and to broaden the war 
effort against traffickers. 

The hearings I plan on this bill will 
carefully explore the need to reorganize 
drug law enforcement, and I am confi
dent that the subcommittee and the par
ent Committee on Government Opera
tions will produce a reorganization bill 
that will not only serve the best interests 
of all agencies but of the American peo
ple as well. 

I ask unanimous consent that the fol
lowing materials be printed in the REC
ORD at the conclusion of my remarks: an 
article from the June 1972 issue of Wash
ington Monthly magazine describing en
forcement problems stemming from the 
BNDD-Customs rivalry; an article from 
the January 3, 1973 issue of New Yorker 
magazine describing the role of organized 
crime in the New York narcotics traffic; 
the Presidential directive and guidelines 
of July 2, 1971 which sought to end the 
BNDD-CUstoms dispute; followup guide
lines issued in the form of a State De
partment telegram ro numerous missions 
on July 26, 1972; excerPts from Special 
Budget Analysis R of the Office of Man
agement and Budget describing Federal 
law enforcement programs, and excerpts 
from a Library of Congress survey of 
Federal drug abuse programs dealing 
with drug law enforcement programs. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 942 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, that this 
Act may be cited as the "Federal Narcotics 
and Drug Abuse Law Enforcement Reorga
nization Act of 1973." 

DEFINITIONS 

SEC. 2. (a) As used in this Act: 
( 1) The term "narcotics and dangerous 

drugs" means controlled substances as de
fined in Sections 101, 201 and 202 of the 
Controlled Substances Act. 

(2) The term "function" means power and 

duty; transfer of a function, under any pro
vision of law, of an agency or the head of 
a department shall also be a transfer of 
all functions UJ:.lder such law which are exer
cised by any office or officer of such agency 
or department. 

FINDINGS AND DECLARATION OF POLICY 

SEc. 3. (a) The Congress hereby finds and 
declares--

(!) that the proliferation of narcotics and 
dangerous drugs is the Nation's number one 
law enforcement problem; 

(2) that the enforcement of laws related 
to narcotics and drug abuse is scattered 
widely throughout several Federal depart
ments and agencies; 

(3) that overlapping jurisdictions, failure 
to share intelligence and other information, 
general lack of communication and coopera
tion, and counterproductive rivalries and 
competitiveness among law enforcement 
agencies have resulted from this diffusion 
of efforts within the Federal government 
against trafficking in narcotics and dangerous 
drugs; 

(4) that many Americans are needlessly 
subjected to narcotics addiction, drug abuse 
and to drug-related crimes because of the 
breakdown in coordination among Federal 
law enforcement agencies; 

(5) that the Federal Bureau of Investiga
tion is the preeminent Federal law enforce
ment agency as a result of its extensive man
power, laboratory, intelligence and investiga
tive resources, and because of the high 
esteem in which it is held by many Ameri
cans for its efforts against organized crime, 
internal subversion and other criminal as
saults against the Nation; 

(6) that the Federal Bureau of Investiga
tion has never exercised jurisdiction in the 
area of narcotics and drug abuse law en
forcement; 

(7) that effective narcotics and drug abuse 
law enforcement requires establishment of 
a new division of the Federal Bureau of In
vestigation with jurisdiction to integrate 
enforcem.ent of all Federal narcotics and 
drug abuse laws which is now exercised by 
other agencies, and to issue policy directives 
governing the continued law enforcement 
functions of certain agencies as provided in 
this Reorganization Act, related to narcotics 
and dangerous drugs; 

(8) that the Federal Bureau of Investiga
tion, through the new division established in 
this Reorganization Act, integrate the best 
of the manpower and expertise that has been 
developed by other federal agencies in build
ing its own capability to deal effectively with 
all aspects of the narcotics and drug enforce
ment problem, including combatting inter
national and domestic trafficking, improving 
the quality of state and local enforcement of 
narcotics and dangerous drug laws, and 
eradicating narcotics and drug-related cor
ruption at all enforcement levels. 

TRANSFER OF FUNCTIONS FROM TREASURY 

DEPARTMENT 

SEC. 4. (a) There are hereby transferred 
to the Attorney General-

(1) All functions of the Secretary of the 
Treasury which are administered through or 
with respect to the Bureau of Customs (also 
hereinafter referred to as the "Customs Serv
ice") and which involve investigations by its 
Office of Investigation (Reorganization Plan 
Number 1 of 1965; 30 Fed. Reg. 7035) leading 
to seizures and arrests for violations of any 
Federal law of the United States relating to 
trafficking in narcotics and dangerous drugs. 

(2) all other functions of the Customs 
Service and the Commissioner of Oustoms 
determined by the Director of the Office of 
Management and Budget to be directly re
lated to functions transferred by paragraph 
(1) of this section. Nothing 1n this section 
shall be construed (A) to preclude :the Cus
toms Service from conducting investigations, 
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ma.king seizures and arrests related to smug
gling of contraband other than narcotics and 
dangerous drugs (B) to make seizures and 
arrests tbased on chance discovery of narcotics 
and dangerous drugs during actual passage 
as undeclared merchandise or contraband, 
through customs lines, or (C) to make seiz
ures and arrests related to nareotics and 
dangerous drugs at the direction of the 
Attorney General as rprovided in section 5 (b) 
of .this Reorganization Act. 

TRANSFER OF FUNCTIONS FROM 
STATE DEPARTMENT 

SEC. 5. (a) There is hereby transferred to 
the Attorney General all functions of the 
Secretary of State which are administered 
through or w.ith respect to the Cabinet Com
mittee on International Narcotics Control. 

(ib) There are hereby transferred .to the 
Department of Justice all of the positions, 
personnel, property, records and other funds, 
ava11able or to be made available, of the 
Cabinet Committee on International Nar
cotics Control. 

(c) the Attorney General shall make such 
provisions as he may deem necessary with 
respect to terminating the affairs of the 
Cabinet Committee on International Narcot
!cs Control not otherwise provided for in 
this Reorganization Act. 

(d) ithe Caibinet Committee on Interna
tional Narcotics Control is hereby abolished 
and replaced by the Policy Committee on 
Narcotics and Dangerous Drugs, as provided 
in section 13 of this Reorganization Act. 
DIVISION OF NARCOTICS AND DANGEROUS DRUGS 

SEC. 6. (a.) There is established in the 
Department of Justice a. new division of the 
Federal Bureau of Investigation which shall 
be known as the Division of Narcotics and 
Dangerous Drugs (hereinafter referred :to as 
the "Division"). 

(b) All functions transferred to the At
torney General pursuant to the Act shall be 
delegated to the Director of the Federal Bu
reau of Investigation. All functions delegated 
to the Director of the Federal Bureau of In
vestigation by the Attorney General.pursuant 
to the Act shall be a.dmin1stered through the 
Division. 

( c) The Division shall be headed 'by an 
Associate Director for Narcotics and Danger
ous Drugs of the Federal Bureau of Investi
gation who shall be appointed by the At
torney General. In addition to the functions 
authorized in this Reorganization Act the 
Associate Director of Narcotics and Danger
ous Drugs shall perform such other duties as 
the Attorney General shall delegate. 

(d) There are hereby established in the 
Division, in addition to the position estab
lished in subsection ( c) of this section, two 
new positions of Assistant Director for Nar
cotics and Assistant Director for Dangerous 
Drugs of the Federal Bureau of Investigation, 
appointments to which shall be ma.de 'by the 
Attorney General. Each Assistant Director 
shall perform such functions as the Attorney 
General shall delegate. 

DELEGATION OF AUTHORITY WITHIN THE 
JUSTICE DEPARTMENT 

SEC. 7. (a) The Attorney General shall dele
gate authority over functions performed by 
the Bureau of Narcotics and Dangerous Drugs 
under Reorganiiza.tion Plan Number 1 of 1968 
to the Director of the Federal Bureau of 
Investigation. 

(b) The Attorney General shall delegate 
authority over functions performed by the 
Office of Drug Abuse Law Enforcement under 
Executive Order 11641 of 1972 (FR Doc. 72-
1525) to the Director of the Federal Bureau 
of Investigation. 

(c) The Attorney General shall delegate 
authority over functions performed 'by the 
Office of National Narcotics Intelligence un
der Executive Order 11676 of 1972 (FR Doc. 
72-11930) to the Director of the Federal Bu
reau of Investigation. 

(d) The Attorney General shall assign to 
the Director of the Federal Bureau of In
vestigation the positions, personnel, prop
erty, records, and unexpended balances of _ 
appropriations, allocations and other funds, 
available or be ma.de avallable, under terms 
and conditions that the Attorney General 
shall designate, ( 1) of the Bureau of Narcotics 
and Dangerous Drugs, (2) of the Office of 
Drug Abuse Law Enforcement and (3) of the 
Office for National Narcotics IntelUgence. 

(e) The Bureau of Narcotics and Danger
ous Drugs, the Office of Drug Abuse Law 
Enforcement, and the Office of National Nar
cotics Intelllgence, including the Offices of 
Directors of each of these agencies, a.re hereby 
abolished. The Attorney General shall make 
such provision as he may deem necessary 
with respect to terminating the affairs of 
these agencies not otherwise provided for in 
the Act. 

(f) The Attorney General shall delegate to 
the Director of the Federal Bureau of In
vestigation authority over functions per
formed by the Immigration and Naturaliza
tion Service, including functions performed 
by the Border Patrol, related to trafficking in 
narcotics and dangerous drugs across the 
borders of the United States at places other 
than ports of entry. The Immigration and 
Naturalization Service, including the Border 
Patrol, shall perform functions related to en
forcement of any law of the United States 
pertaining to narcotics and dangerous drugs 
consistent with policy directives that shall be 
issued from time to time by the Director of 
the Federal Bureau of Investigation. 

(g) The Attorney General shall delegate to 
the Director of the Federal Bureau of Inves
tigation authority over functions performed 
by the Law Enforcement Assistance Adminis
tration related to the awarding of block 
grants for the planning, establishment and 
operation of narcotics and dangerous drug 
enforcement units at the state and local 
levels, pursuant to Parts B and C of Title I 
of the 01nnibus Crime Control and Safe 
Streets Act of 1968 (PL 92-351; 82 Stat. 197). 
The Law Enforcement Assistance Adminis
tration shall perform such functions consist
ent with policy directives that shall be issued 
from time to time by the Attorney General 
after consultation with the Director of the 
Federal Bureau of Investigation. 

(h) The Attorney General shall promul
gate regulations for the purpose of delegat
ing authority not otherwise provided in this 
section but necessary for achieving the ob
jectives of this Reorganization Act. 

POLICY DmECTIVES TO THE TR.. .. NSPORTATION 
DEPARTMENT 

SEC. 8. The President, after consultation 
with the Attorney General, shall direct the 
Secretary of Transportation with respect to 
the following functions related to trafficking 
in narcotics and dangerous drugs. 

(1) Operations of the Coast Guard in the 
enforcement of any law of the United States 
relating to trafficking in narcotics and dan
gerous drugs. 

(2) Operations of the Federal Aviation Ad
ministration in the enforcement of any law 
of the United States relating to trafficking 
in narcotics and dangerous drugs. 

POLICY DmECTIVES TO THE STATE 
DEPARTMENT 

SEC. 9. (a) The President, after consulta
tion with the Attorney General, shall di
rect the Secretary of State with respect to 
the following functions related to traffick
ing in narcotics and dangerous drugs. 

(1) Operations of the Agency for Inter
national Development in supplying economic 
and technical assistance to foreign govern
ments for development of narcotics control 
programs. 

(2) Relations generally with foreign gov
ernments for the purpose of coordinating 
control of international narcotics traffic. 

POLICY DIRECTIVES TO THE CENTRAL 
INTELLIGENCE AGENCY 

SEC. 10. (a) The President, after consulta
tion with the Attorney General, shall direct 
the Director of the Central Intelligence 
Agency with respect to all of the Director's 
functions related to trafficking in narcotics 
and dangerous drugs. 

POLICY DIRECTIVES TO THE SECRETARY OF 
DEFENSE 

SEC. 11. (a) The President, after cansulta
tion with the Attorney General, shall direct 
the Secretary of Defense with respect to all 
of the Secretary's functions related to traf
ficking in narcotics and dangerous drugs. 

POLICY DIRECTIVES TO THE TREASURY 
DEPARTMENT 

SEC. 12. (a) The President, after consulta
tion with the Attorney General, shall direct 
the Secretary of the Treasury with respect 
to functions administered through or with 
respect to the Internal Revenue Service that 
relate to the trafficking in narcotics and 
dangerous drugs. 

POLICY COMMITTEE ON NARCOTICS AND 
DANGEROUS DRUGS 

SEC. 13. (a) There is established a Policy 
Committee on Narcotics and Dangerous 
Drugs. 

(b) The Attorney General shall be Chair
man of the Committee. The Director of the 
Federal Bureau of Investigation shall be 
Vice Chairman of the Committee. The Asso
ciate Director for Narcotics and Drug Abuse 
of the Federal Bureau of Investigation shall 
be Executive Director of the Committee. 

( c) Members of the Committee shall be 
appointed by the President from all depart
ments and agencies and their subdivisions, 
which, under the provisions of this Reorga
nization Act, have functions related to traf
ficking in narcotics and dangerous drugs and 
of such other departments and agencies, and 
their subdivisions, as the President, after 
consultation with the Attorney General, may 
subsequently designate. 

(d) The Committee shall meet from time 
to time to expedite and coordinate the policy 
directives issued by the President after con
sultation with the Attorney General. 

TRANSFER MATTERS 

SEC. 14.(a). The Attorney General, in con
sultation with the Director of the Federal 
Bureau of Investigation, shall establish 
standards and procedures for the selection of 
personnel of the Bureau of Customs in the 
Treasury Department and of the Bureau of 
Narcotics and Dangerous Drugs in the Justice 
Department to be transferred to the Federal 
Bureau of Investigation in accordance with 
the provisions of this section. Criteria for 
such standards and procedures shall reflect 
consideration of each employee's record in 
meeting the responsibllities of, and possess
ing the skills for, effective investigation re
lated to trafficking of narcotics and danger
ous drugs. All personnel selected for trans
fer shall be without reduction in classifica
tion or compensation for one year after such 
transfer, except that the Attorney General 
shall have full authority to assign personnel 
during such one year period in order to effi
ciently carry out functions transferred under 
this Reorganization Act. After such one-year 
period the Attorney General, in consulta
tion with the Director, shall establish ap
propriate status for all transferred personnel 
within the Federal Bureau of Investigation. 

(b) All orders, determinations, rules, regu
lations, permits, contracts, certifl.cates, li
censes, and privlleges-

( 1) which have been issued, made, grant
ed, or allowed to become effective in the 
exercise of functions which a.re transferred 
under this Act by the Treasury Department 
and the State Department any functions of 
which are transferred by this Act; and (2) 
which are in effect at the time this Act 
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takes effect, shall continue in effect accord
ing to their terms until modified, terminated, 
superseded, set a.side, or repealed by the Jus
tice Department, by any court of competent 
jurisdiction, or by operation of law. 

( c) The provisions of this Act shall not 
affect any proceedings pending at the time 
this Act takes effect before any department 
or agency, functions of which are trans
ferred by this Act; except that such proceed
ings, to the extent that they relate to func
tions so transferred, shall be continued before 
the Justice Department. Orders shall be is
sued in such proceedings, appeals shall be 
taken therefrom, and payments shall be ma.de 
pursuant to such orders, as if this Act had 
not been enacted; and orders issued in any 
such proceedings shall continue in effect 
until modified, terminated, superseded, or 
repealed by the Justice Department by a 
court of competent jurisdiction, or by opera
tion of law. 

(d) The provisions of this Act shall not 
affect suits commenced prior to the date this 
Act takes effect and in all such suits proceed
ings shall be had, appeals taken, or judg
ments rendered, in the same manner and 
effect a.s if this Act had not been enacted; 
except that if before the date on which this 
Act takes effect, any department or agency 
(or officer thereof in his official capacity) is 
a party to a suit involving functions trans
ferred to the Justice Department, then such 
suit shall be continued by the Justice De
partment. No ca.use of action, and no suit, 
action, or other proceeding, by or against 
the Treasury Department and the State De
partment (or officer thereof in his official 
capacity) functions of which a.re transferred 
by this Act shall a.bate by reason of the en
actment of this Act. Causes of actions, suits, 
actions, or other proceedings may be asserted 
by or against the United States or the Justice 
Department as may be appropriate and, in 
any litigation pending when this Act takes 
effect, the court may at any time, on its own 
motion or that of any party. enter an order 
which will give effect to the provisions of this 
para.graph. 

( e) Such further measures and dispositions 
as the Director of the Office of Management 
and Budget shall deem to be necessary in 
order to effectuate the transfers provided in 
this section shall be carried out in such 
manner as he may direct and by such agen-
cies as he shall designate. · 

[From the Washington Monthly, June 1972) 
THE .AMEIUCAN CONNECTION 

(By John Rothchild and Tom Ricketts) 
No matter how wen organized they are, 

we will be better organized.-Presldent Lyn
don Johnson, on creating the Bureau of 
Narcotics and Dangerous Drugs. 

The government has made a certain kind 
of progress in fighting the drug traffic. There 
was a time when the dope smuggler, making 
the deal wUth Frog One, had to worry that 
a. narc might be watching. Now, the smug
gler has to consider that a whole trail of 
narcs--from the Bureau of Narcotics and 
Dangerous Drugs (BNDD). the Bureau of 
Customs, the new Special Office of Drug 
Abuse Law En:!orcement, the city police, and 
the state police--ma.y be strung out 'behind 
him, all with steely eyes, shoulder holsters, 
and ham sandwiches, all ready to move in 
for the bust. 

The dope smuggler J:lllght get sea.red at 
the prospect of so many agencies watching 
him, except for one detail. It 1s more likely 
that Na.re One has an eye on Narc Two, who 
in turn is tailing Na·rc Three, and so on down 
the line. While the match of wits between 
the law and the drug trafficker ls interest
ing, it is the jostling between the various 
government agencies along the trail which 
demands even more cunning, daring, and 
attention from the aggressive narc. It would 
be easy enough for a Customs agent to fol
low a car of junkies to a bust, except when 

he considers that at any corner an unmarkoo 
BNDD ca.r might squeeze in ·between him and 
the seizure, or if he realizes that those 
junkies themselves might be undercover 
a.gents, ·believing him to be the junkie a.nd 
enticing him into a trap. Such are the perils 
of the American oonnectlon. 

Why do so many agencies follow the same 
drug dealers? In the genius of a multi
agency approach, ea.ch has its own reason. 
The treasury men from the old Bureau of 
Narcotics used to be there because drugs 
were a tax problem, while the plll people 
from the Food and Drug Administration 
were . on the street because drugs were a 
medical problem. President Johnson abol
ished these agencies in 1968 and established 
BNDD, in the Justice Department, with jur
isdiction over all drug trafficking, because 
drugs a.re primarily a law-enforcement prob
lem. Customs a.gents from Treasury, mean
while, continue to search out dope because 
of their special mandate to attack the drug 
smuggling problem. The enforcers, therefore, 
have divided their territory through the dic
tionary, while the underworld defined its 
turf with a map. 

This means that only one junkie w1ll be 
there to pick up the drugs, but several en
forcers may arrive to pick up the junkie. 
Such a spectacle can be a. show of force, in 
keeping with President Nixon's declaration 
that drugs are public enemy number one. 
It also increases the government's cha.nee of 
stumbling onto something. Finally, the 
heroin dealer might wonder if he is actually 
a smuggler, potential prey for Customs----or 
a trafficker, grist for the BNDD. Customs and 
BNDD a.re wondering, too. 

NARC, NARC, WHO'S THERE? 

Consider a case stlll in the works. The 
BNDD, through its continental network of 
agents, has enough evidence to convict a 
major dealer in France and prepares to swoop 
in. The Bureau of Customs, through one of 
its couriers, has developed an equally strong 
case against the same person. Both are fever
ishly clawing toward him like two lovers on 
a single strand of spaghetti. A U.S. District 
Attorney agrees to prosecute both cases, but 
the BNDD refuses to cooperate unless its in
dictment is heard first. Meanwhile, the heroin 
smuggler drops out of sight, a.nd nobody 
can find him. 

In another case, BNDD has been struggling 
for yea.rs to gather enough evidence to bust 
a major trafficker in a large city. They finally 
get to his bank account and trace an entire 
network of buyers and sellers through the 
withdrawals and deposits. The central traf
ficker, however, continues to elude the BNDD. 
Then one day he shows up in a Customs line, 
coming into the country with heroin packed 
in picture frames. After all of BNDD's work, 
some Customs luggage-shaker gets the guy 
by pure accident. Customs is anxious to put 
its man together with BNDD's bank ac
counts, but BNDD refuses. Ea.ch side takes 
its piece of the evidence and goes home. 

John Ingersoll, head of the BNDD, explains 
such comm.on squabbles between two agen
cies dedicated to the same objective: "In 
many things, there a.re differences of opinion, 
but that does not impede our cooperation." 
Cooperation, however, is not something that 
federal drug agencies throw around 1100sely. 
Nobody can be trusted in this drug mirage, 
least of all another agency. Go down to any 
border, where Customs, the nation's first line 
of defense against smuggiers, is watching out 
from behind those reflector sunglasses. Cus
toms men a.re not supposed to divert their 
gaze. They a.re not going to show easy favor
itism by taking their eyes off some drugs just 
because another federal agency, the BNDD, 
happens to want to bring them in. 

Such BNI:lD requests usually involve con
voy cases. A convoy takes place when an 
agency knows a drug shipment is coming into 
the country, but decides to let it pass un
hindered through the ·border so that impor-

tant buyers or dealers can be arrested farther 
up the line. Usually, only the lowly courters, 
or mules, show up with the stuff at the 
border. 

The danger in every BNDD convoy, as 
BNDD sees it, is that a.t some point the 
convoy must una-voidably permeate a border 
and enter the fiefdom of Customs. The BNDD 
worries about this, much as a heroin traf
ficker sweats a little when his carload has 
to drive through a rival's territory. Customs 
doesn't deliberately try to be nasty, but its 
a.gents know that sometimes it is prudent to 
haul in the drugs while they a.re within their 
grasp, rather than risk a later screw-up due 
to another agency's mistakes . . BNDD, in con
trast, says the reason Customs likes to stop 
convoys at the border is that the only way 
Customs ever finds any heroin is to hear in 
advance from BNDD that a batch ls coming 
through. The urge to see heroin makes Cus
toms itchy a.t the border when the trafficker 
passes by with a gloating BNDD a.gent fol
lowing behind. 

But while Customs may miss most of th~ 
lllegal heroin that pours by under its nose,. 
Customs has little trouble uncovering and· 
busting BNDD oonvoys, even without prior 
information. Within the la.st year, for ex-· 
ample, BNDD tried to sneak a boatload o! 
marijuana. into the port of Miami. BNDI> 
failed to notify Customs of this convoy, but 
Customs found out a.bout it anyway, seized 
the BNDD vessel, and promptly impounded 
it. 

BUSTING JOSE GARCIA 

Since the BNDD has trouble actually slip
ping its convoys through Customs' border, 
the option of cooperating with the agencies 
could never reach agreement on how such 
cooperation might actually work, the Pres
ident's Advisory Council on Executive Or
ganization ca.me up with some proposals 
which were adopted by President Nixon in 
June, 1970, ratified ·by the directors of both 
agencies, and printed in the a.gent's man
ual. The BNDD agent can find on page three 
of his manual that "smuggling violations not 
terminated at ports and borders come within 
the jurisdiction of BNDD unless such juris
diction is waived,'' while the Customs parti
san discovers on page six of the same manual 
that "smuggling investigations not termi
nated at ports and borders ... a.re con
sidered potential joint investigations. In
vestigative direction of such cases ... wlll 
remain with the initiating agency." These 
guidelines a.re not understood by the under
world, who wonder why the two agencies. 
don't go to the mattresses and clear things. 
up once and for all. 

A source high in the BNDD recently de-· 
scribed for Congressman John Murphy of" 
New York (who has introduced a bill to. 
eliminate the American connection by mak-· 
Ing the BNDD the sole drug cop) how Cus
toms weighs the relative strength of these· 
two mandates and decides whether to au
thorize the convoy, or bust at the border 
and hit first with a press release. 

Murphy: "Did you tell me that BNDD 
would rather let a hundred pounds through 
than make the seizures .... ?" 

BNDD: "Customs doesn't prefer to make 
the seizures at the border as a general rule 
unless it's our case. And then they always. 
prefer to make the case at the border." 

Murphy: "You're saying it depends· on 
who's in charge .... If it is their case they 
let it go through. . . ." 

BNDD: "They want to follow their things 
through without cutting us in on it except 
to notify us that they a.re bringing a con
voy through. . . . Let's take this example. 
Our undercover a.gent in Ohicago has 'been 
introduced to a drug tra.ffi.cker by one of our 
informers a.nd it turns out this drug traf
ficker happens to be an informer of the Bu
reau of Customs who's up in Chica.go solicit
ing purchasers. So he makes a deal for the 
drugs to come in and Customs convoys the 
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damn stuff through from Mexico up to Oh1-
cago and there is a possibillty that they 
may be delivering it to one of our under
cover agents. To reduce that possibllity they 
have agreed to tell us every time a. convoy 
is coming through. But there is great diffi
culty for us to join up with that convoy, 
and they will not allow us to assume inves
tigative jurisdiction in the case !because they 
call it a smuggling violation and they do 
not want to bust that on the border because 
they say they are getting no one except Jose 
Jesus Garcia a.nd the one they really want 
to get is the trafficker in Chicago. But when 
it is one of our cases they want to .bust the 
damn thing at the border and get Jose Jesus 
Garcia." 

BNDD is sometimes not pleased to see its 
convoy bounce off Customs and land on 
Jose Garcia, the proverbial mule. Convoys 
take months to develop and often involve 
risks to agents and informers, plus thou
sands of dollars to pay people off and buy 
the drugs. Garcia by himself they can live 
with-a lot of cases never get beyond the 
mules. But the bust at the border also puts 
Garcia on Customs' side of the counter
one more Customs arrest, a little more heroin 
sprinkled on their yearly pile, a little more 
ink on ther seizure charts. BNDD is res
cued from having to accept this indignity 
by its overseas agents. Customs may hold 
court over the border pores of the nation, 
but BNDD has control over the rest of the 
world, where it can make arrests in con
junction with foreign police. If OUstoms is 
waiting to get Jose Garica at the border; 
BNDD can outflank them by busting Pierre 
Garcia before the case ever leaves France. 
BNDD calls this "going to the source" of 
the drug traffic. 

In the La.Bay case, for instance, a French 
businessman was arrested in Paris last 
October with 233 pounds of heroin stuffed 
into five suitcases and hidden in his car. 
Customs got wind of the case, and sug
gested that BNDD convoy the car over to 
New York, where the pick-up person could 
be hit or traced back to the higher-ups. 
BNDD and the French police, however, de
cided the car was not up to the long trip. 

A few months earlier, Customs was looking 
out over the Mexican border, waiting for a 
heroin shipment. Customs planned to follow 
the junk to some major distributors on the 
American side. They kept watch, nothing was 
moving, and the agents began to get restless. 
Maybe the smugglers were tipped off, or may
be the buyers couldn't raise the money. While 
·Customs was wondering, BNDD moved in 
with Mexican police to scuttle the convoy 
and jail the mules somewhere south of the 
border. A few more miles and the smug
-glers would have been in Customs territory. 

When you add up all these differences of 
<>pinion between Customs and BNDD which 
nave jeopardized, in the estimate of a high 
"BNDD offiical, at least 20 per cent of all fed
eral drug cases, you are tempted to make the 
quick judgment that the agencies cut oif 
·each other more than they cut off drugs. 
However, before you blame an agency for 
not cooperating, it is only fair to ask what 
-the agency has to go through when it actually 
tries to cooperate on a collective bust, as pre
scribed in the various guidelines and memo
Tanda of understanding. One example of such 
an effort is the Jaguar case, where both Cus
toms' director Myles Ambrose and BNDD's 
John Ingersoll co-announced the seizure of 
"200 pounds of heroin and the arrest of five 
persons in New York last September-the 
'Second largest seizure in the city's history. 

SNITCHING THE FLOUR 

Before the beige Jaguar, loaded with 
heroin, was ever permitted to be convoyed 
from France on the Queen Elizabeth II, the 
case was in the solid grip of the BNDD. They 
b.ad found the informant, paid him $50,000, 
set up the shipment, and discovered where 
the .stuff was hidden in the car. BNDD was 

ready to bring the Jaguar to New York, 
secretly confiscate the heroin and replace it 
with white flour or milk sugar, and follow 
the car to the buyers. 

Customs had no particular quibble with 
this plan, except for one detail. It was clear 
to them that the principals in the Jaguar 
case were acting much more like smugglers 
than like traffickers, and that called for Cus
toms' special expertise. They would be more 
than glad to exempt the car from border 
seizure provided that they could take out 
the heroin and substitute Customs flour. 

While the French were loading the heroin 
into the Jaguar with comparative ease, the 
dispute over whose flour would replace it 
began slowly rising to the top of both agen
cies. According to one source, the final flour 
decision went beyond Ambrose and Ingersoll 
and "got as high as Kleindienst." (Under the 
guidelines, the Attorney General's office is 
the final arbiter. Customs views this ar
rangement as unfortunate, since BNDD is in 
the Justice Department.) Sure enough, BNDD 
flour prevailed, and that agency would be in 
charge of all arrangements, although the 
names of both agencies would be attached to 
the case and it would be announced to the 
public as reflecting on the cooperative spirit 
of both bureaus. 

To a Customs agent down at the port, 
however, Kleindienst is one thing and heroin 
is another. Customs has seen the Klein
diensts come and go, but it has not seen all 
that much heroin, having picked up, for 
instance, just 346 pounds in the year preced
ing Jaguar-while funs were flowing over, 
under, and across its borders. An agent wants 
to respect the wishes of the Advisory Com
mission and Reorganization Plan Number 
One, which created BNDD, but not when 200 
pounds of smack is sitting in a car right in 
front of him, separated from his grasp by a 
memorandum. [twas too much for the Cus
toms agent to bear. He tapped into the 
Jaguar and pulled out just one small packet, 
just to get the feel, and to prove to BNDD 
that Customs knew how to find the stuff. 
(BNDD could otherwise have chided Customs 
for not being able to uncover the cache even 
though BNDD told them in advance where it 
was.) A Customs agent made this token 
snitch before BNDD could make the big flour 
exchange. 

The token snitch would eventually pro
vide an opportunity to jeopardize the Jaguar 
case once it came to trial, but before that, at 
least one other agency would have its chance 
to complicate matters. This time, it was the 
U.S. Army. Based on prior agreement, BNDD 
and the Army had installed a homing device 
into the electrical system of the Jaguar so it 
could be tailed by Army helicopters. The plan 
was abandoned at the last minute when 
somebody pointed out that Americans get 
nervous seeing Army helicopters over the 
highways. The homing unit was removed and 
the flour substitution effected whtle the car 
was stored at a New York garage awaiting its 
pick-up by hopefully unsuspecting couriers. 

When the couriers arrived and drove the 
Jaguar out of the garage, a long procession of 
narcs fell in line. Unfortunately, the elec
trical system of the Jaguar, still recovering 
from the homing surgery, fizzled, leaving the 
Jaguar stalled and the narcs strung out be
hind like a funeral procession when the 
hearse has a blow-out. 

The lead narc, wearing long hair and carry
ing a purse so as p.ot to arouse suspicion, 
walked up to the stalled Jaguar and asked if 
the occupants needed any help. Could it be 
the wiring? The couriers, unaware of where 
the stuff was stored, and worried that the 
loosening of any bolt might result in a flood 
of heroin, turned down the road service. The 
narcs had to make the bust right there. 
Meanwhile, somewhere in the cityi, the buyers 
went home empty-handed, not knowing that 
they were saved by BNDD electricians from 
being arrested while receiving BNDD flour. 

While the big boys were slipping through 
the faulty wiring, Customs, rarely outdone 
by the BNDD, gave the arrested couriers a 
potential free ticket out of court on the token 
heroin snitch. At the trial, the heroin packet 
found its way into the arguments of defense 
lawyers, who dug up an obscure legal prece
dent under which only one border search is 
permitted. They argued that the Customs 
agent's revenge constituted that single 
search, thus invalidating the entire flour ex
change as evidence. The judge ruled against 
them and the traffickers were convicted. 

Usually, this Kilroy-Was-Here urge of 
Customs agents doesn't jeopardize cases, but 
it does keep the BNDD on its toes. Recently, 
for instance, a BNDD undercover operative in 
a major city had talked his way into the con
fidence of some buyers and was preparing to 
sell them a little convoyed heroin. The BNDD 
man stood by sheepishly while the traffickers 
opened the packets, only to find that a Cus
toms agent on the border had autographed 
the shipment and put a date on it. The 
BNDD's clandestine network suffered a set
back, but the traffickers would at least realize 
that you can't fool Customs. 

ARRESTING YOURSELF 

This jealousy developed over convoy cases 
and the frustration over successful coopera
tive joint ventures like Jaguar would be 
greater if the agencies did not do so much 
of their work under cover. Much of the 
time, an agent who might get mad at a rival 
agent encroaching on his territory either 
doesn't know that the other person is an 
agent or that he is pursuing the same case. 
If a Customs informant, for example, knew 
that he had just sold dope to an undercover 
BNDD man, he might harbor resentment. 
Luckily, much of the time he doesn't know. 

Every solution in one place creates prob
lems in another, of course, and this ignor
ance lessens direct conflict only at a high 
cost in confusion. Because there are often 
four agencies working under cover, an agent 
has to try to guess whether the person he 
is tracking down is really a junkie, a police 
pigeon, an informant for another agency, 
or a combination of all three. During an 
episode in New York, a police informant led 
some narcs to a buy, and they waited in the 
shadows to make the arrest. The seller, how
ever, happened to be working for another 
agency. He was there to sell flour and he 
didn't know his client was the police 
department. 

BNDD and Customs are particularly sus
ceptible to this confusion because the former 
likes to bust large purchasers, the big boys, 
and uses its undercover operatives to sell 
narcotics. Customs, on the other hand 
specializes in nabbing the sellers, and use~ 
its undercover men to buy narcotics. It is 
possible that the federal government has 
actually sold dope to itself. The same govern
ment has, on occasion, tried to arrest itself. 

The most recent example occurred at a 
warehouse on the West coast, according to 
a BNDD source. BNDD has the place under 
surveillance and comes in with guns drawn 
to nab some heroin dealers with the goods. 
Customs is watching the same warehouse 
and thinks that those men with guns are 
a rival drug faction trying to heist the drugs. 
A scene is narrowly averted in which the 
incredulous heroin dealers walk out of the 
trap after watching two federal agencies gun 
each other down. 

One wonders what all 'these interagency 
blitzes have to do with the drug traffic. Such 
an approach, however, inhibits understand
ing. In 60 years of creative organization, the 
narcotics agencies have had about as much 
luck stopping heroin as the Prohibition peo
ple had in drying up the country. The Amer
ican connection itussles over seizures which 
in the 'best years represent perhaps 10 per 
cent of the heroin traffic, a 10 per cent 'that 
1s probably replaced. into the system. The 
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addicts are well enough supplied. For them, 
the difference between legal a.nd illegal hero
in if.s the price. For the public, the difference 
is between the cost of maintaining clinics 
for legal dope and the cost of a;U the crime 
generated ·to buy mega.I dope, plus the cost 
of the narcs who fall to deter it. 

To the federal agency, however, there is 
a difference between actually stopping the 
drug tretfic and preserving the potential ·to 
stop the drug tratfic. This is why the agencies, 
for e.11 their apparent confusion, have the 
ultimate advantage over the heroin pusher 
and dealer. The heroin dealer must actually 
deliver the goods or else go out ot business. 
The federal agent, on the other hand, has 
already demonstrated his ab111ty to survive 
even if he is not actually sopping up the 
drug fiow. As a matter of fact, the more drugs 
that come in, the more agencies that are 
creaited to stop them-'the more the tratfic 
is rerouted, the more the agencies are re
organized. These bureaus are smart enough 
not to become dependent on the product 
itself. They are dependent on sta.tls'tlcs. Even 
when there are no drugs, there wm be drug 
statistics. 

Numbers in hand, any federal agency has 
two roads to survival. It can attach ltselt 
to an insoluble problem, such as poverty, 
ra,cism, or war. Thus, the agency becomes 
immorta.l on 'flhe grounds of potentiality. Or 
it can take the gradual-improvement ap
proach, basing its existence on the fact that 
some condition was much worse before, is 
better now, and will ibe still better in the 
future. The latter ·approach has ultimate 
disadvantages, as we see in the old Bureau 
of Narcotics, the BNDD's predecessor. 

TURNING ON THE SKI JUMP 

The Bureau of Narcotics, under Harry J. 
Anslinger, took the gradual-improvement 
road when it began sliding down the ski
jump curve in 1930. The ski-jump curve, ex
plained Alfred Lindesmith in his book, The 
Addict and the Law, was a dubious method 
of counting the number of addicts in the 
U.S., based on the notion that there was a. 
peak somewhere between 250,000 and 2.5 
million addicts between the turn of the cen
tury and World War I. By showing a slow 
downfall in this number from 1930 forward, 
the Bureau of Narcotics could continue to 
prove its indispensability to the public and 
to each successive Congress. 

The ski jump was based on local and state 
police reports to the Bureau of Narcotics on 
how many addicts they had identified during 
a given year. Most years the Bureau said 
there were thousands of new addicts, but that 
the total number continued to decline. For 
this to happen, as Lindesmith says, thou
sands of addicts must have been miraculously 
recovering from their habit every year, a fact 
not supported by the Bureau's theories on 
the perils of addiction. (The Bureau had al
ways been good With numbers. A declining 
drug-arrest rate meant that addiction was 
on the wane, while an increasing arrest rate 
meant the Bureau was curbing addiction by 
catching more dealers.) 

Even during its prosperous years, however, 
the Bureau had not looked as healthy on the 
ski-jump curve as other agencies who took 
the dismal or insoluble crisis approach. 
There is always more money, and therefore 
security, in working against bad housing, 
which is always around, than against the 
Mediterranean fruit fly, which may not be. 
The Bureau of Narcotics always got praise, 
but almost never got budget· increases, or new 
offices. It also had to prepare for the day 
when the curve would level out or fall to 
zero, thus dumping the entire agency out 
on its tall. 

The successor agency to the Bureau of 
Narcotics, the BNDD, was rescued from this 
dilemma by the hippies and by the nar
cotics epidemic of 1968. The ski-Jump curve 
was promptly buried in an avalanche of ad-

diets. Nobody knew just how many addicts, 
but there were a lot more than the old 
Bureau had estimated. John Ingersoll, di
rector of the BNDD, began saying 100,000 
(this figure, of course, did not reflect on the 

policies of his fledgling agency). Myles Am-
brose, head of Customs, was saying some
times 250,000, sometimes 300,000 addicts. 
One congressman complained about a "stag
gering" 62,000. Recently, the BNDD put all 
speculation to rest with a new reporting 
system based not only police reports, but on 
interviews with addicts. Matching the ac
curacy of its predecessors, BNDD has dis-

• covered that there are now 559,224 addicts 
in the United States. 

This number made it hard to continue to 
fall back on the gradual-improvement the
ory, so both Customs and BNDD quickly 
embraced the insoluble problem alternative, 
which turned the ski jump upside down. 
Instead of slowly sliding toward perfection, 
the agencies were all of a sudden blocking 
the nation's slide into drug oblivion. Eu
gene Rossides, an otficial at Customs, de
scribed the dynamics of the new effort: 

"In my Judgment President Nixon's war 
on drug abuse is succeeding. He has arrested 
the United States' incredible downward 
slide into drug abuse [we have done a. lot] 
... but let there be no false optimism [don't 
expect too much]. We have a long and 
steep climb ahead of us just to return to 
the level from which we fell [we are in a 
crisis] . It will require the active participa
tion of all of us [more money]. However, I 
am confident that the challenge wlll be met. 
[The money wlll be worth it.]" 

A word should be said in support of the 
departed ski-jump curve. If there had been 
no curve in the first place, there could never 
have been an incredible downward slide into 
addiction for the agencies to rescue us 
from. Nobody can tell exactly how many new 
addicts have appeared in the last three years, 
but it is clear that these extra 500,000 didn't 
shoot up overnight. Thus, the addict who 
was left off the ski-jump curve 10 years ago 
for the sake of the Bureau of Narcotics, now 
can be put back on the rolls for the health 
of the new BNDD. If the old Bureau had 
kept reliable statistics, or no statistics we 
would probably see merely a slow rise in 
addiction which would prompt criticism of 
the agencies' practices and perhaps ·even 
budget cuts. Nobody, however, can be blamed 
for an epidemic. 

THE SEIZURE CHART WAR 

All this luxury does have its drawbacks. 
Until the agencies can come up with some 
wa.y of showing another decline in addiction, 
they have to prove their worthiness by other 
means. Both the BNDD and Customs have 
turned to the seizure chart, once merely win
dow dressing for the old Bureau of Narcotics 
when the proof was in the ski-jump curve. 
Now, the public depends on the seizure chart 
for its knowledge of whether the war against 
the drug tratfic is succeeding or falling. 

Seizure charts are in some ways superior 
to addict counts. They are certainly more 
exciting, because the numbers represent ac
tual lu'mps of heroin taken from Frog One 
and his colleagues in dramatic episodes. 
Moreover, while the addict count is a direct 
measure, of addiction, the seizure rate ls 
hard to connect with the actual heroin traf
fic. Nobody knows what effect increased seiz
ures has on drug sales, whether more is put 
into the system to replace what ls lost, or 
whether less is available for the addict. No
body, for that matter, has any idea of how 
much heroin comes into the country. Cus
toms can therefore claim a gigantic increase 
in heroin seizures, from 210 pounds in 1969 
to 346.8 pounds in 1970 to 1,308.85 pounds in 
1971, with the assurance that nobody, not 
even Customs, will know what that number 
really represents. When U.S. News and World 
Report recently asked Myles Ambrose, "Is the 

tratllc in narcotics increasing?" he said: "It 
has been at such an inordinately high level 
that it would be very ditficult to measure 
whether it is increasing or decreasing." 

Seizure cha:rts have stlll a third bureau
cratic advantage. It the drug tratfic is ac
tually increasing, the odds are that govern
ment drug arrests and confiscations will also 
increase, although the narcs will still be 
getting the same percentage of the traffic. 
This means that the worse the problem gets 
the more the federal government wlll appear 
to be solving it. If you accept the BNDD's 
addiction rates, the two agencies are already 
making the most of these misfortunes. 

Fina.Hy, seizure rates provides numerical 
flexibility. An addict is an addict, but a seiz
ure can be a gram, a pound, a kilo, or a 
dose, depending on which looks better. In 
1967, for instance, BNDD was confiscating 
heroin in grams (35,000), while in 1969 it 
was picking up pounds. In times of real 
drought, the agencies can switch to doses, 
diluting their statistics much as the traf
fickers dilute their heroin. The agencies also 
have the option, unavailable to drug pushers, 
of lumping everything together into one spec
tacular junk pile. Instead of promoting a 
heroin seizure figure, the agency comes out 
with its total hard drug haul, which includes 
heroin, morphine, cocaine, and others. Most 
important, seizures can be converted into 
money. This makes possible a direct compari
son with the agency budget allotment. A 
sample seizure press release, this one from 
Customs, reads like this: 

An unprecedented total of $617.3-mlllion 
worth of illicit drugs and narcotics-approxi
mately three times its annual budget--was 
seized by the Bureau of Customs in the first 
10 months of the calendar year, U.S. Com
Inissioner of Customs Myles J. Ambrose an
nounced today. 

The figure was based on the estimated 
street value of the drugs. It represents a 
400-per-cent increase over the volume of 
narcotic drugs seized during the correspond
ing 10-month period in 1970 when the total 
was $119.3 mlllion. 

The number of individual seizures climbed 
from 7,961 to 8,806 while the aggregate 
quantity of all drugs rose from 124,720 to 
165,281 pounds. 

CONTINENTAL BLITZ 

Things may be confusing to Narc One on 
the street, but his boss has no trouble keep
ing the BNDD seizure chart separate from 
the Customs seizure chart. Narc One is told 
that he should cooperate with Narc Two, he 
has heard the officials proclaim the historic 
unity between :the agencies. But he also 
knows what happens if the junkie ends up 
as a Narc Two statistic. Cooperation with 
your rival agents, therefore, means walking 
arm-in-arm out of New York Attorney Gen
eral Andrew Maloney's office slowly enough 
so the other agent won't get panicked and 
think you are trying to out-race him, and fast 
enough so you will make it to the bust first. 
That happened recently after Maloney ad
vised both a Customs and a BNDD agent that 
a shipment was coming in. Customs got the 
case when BNDD's car wouldn't start. 

At the start of the Nixon Administration, 
BNDD was safely in the lead of the coopera
tive war. It had the tradition of Harry An
slinger, the statisticians of the ski-jump 
curve, and the Justice Department. BNDD's 
foreign agents could blitz Customs on every 
continent. Customs, from its position down 
at the border, had never done much drug 
catching, and the agency hadn't gotten any
where by approaching Congress year after 
year with warnings about the mound of 
suitcases piling on its harried inspectors from 
the international tourist boom. But, under 
bulldog Myles Ambrose, who reportedly has 
a "Bust a Junkie" sign on his desk, the 
agency began to get healthier when it could 
show that some of these suitcases had false 
bottoms and contained dope. Customs got an 
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extra $8.75-mllllon boost in 1969 for 915 ad
ditional narcs, and was also given enough 
airplanes and sensors to create a pusher's 
DMZ at the Mexican border. Its total budget 
grew from $89 million in 1968 to $189 mil
lion in 1972. BNDD, meanwhile, wa.s expand
ing from an original $14.4 million for 600 
agents in 1968 to $65.1 million for over 1,300 
in 1971. 

UP AGAINST AGENT O'HARA 

There were two ways the agencies could 
approach this seizure war. One would be to 
actually bust more junkies than the other, 
and the second would be to concentrate on 
a more creative use of what was actually 
seized. It is in the latter area that Customs 
gained ground. Ambrose's men began to 
make historic and drama.tic busts, as op
posed to the run-of-the-mill busts of the 
BNDD. The dUierence between a drama.tic 
bust and a routine bust is the difference 
between a human Customs inspector sniffing 
out some marijuana., and a pot-smelling dog 
doing the same thing. Ambrose had the dogs, 
and they made newspaper stories, while 
BNDD was stumbling a.round looking for 
French heroin labs. 

Ingersoll also made the classic mistake of 
going after the Families, the 10 or so under
world systems responsible, he said, for most 
of the drug traffic in this country. The Fam
ilies technique had been tried before, and 
as any narc can tell you, it never works. 
Some mules you get, but not the Families. 
"People out in White Plains may have some 
fascination for the big shots," says one ex
narc. "But it doesn't mean much. They want 
to get that pusher down the street." Going 
after the Families, like writing the Great 
American Novel, can be an excuse to sit 
around and do nothing. Ambrose, meanwhile, 
was taking the street approach, making the 
neighborhood safe from the old dope peddler. 

Ingersoll's narcs were off on this wild goose 
chase while Ambrose was secretly meeting 
with Jack Webb and the network television 
people. Both Customs and BNDD had hoped 
to get their own TV shows, but "O'Hara, 
U.S. Treasury" beat BNDD to the living 
rooms, and by the time Ingersoll got to the 
networks, according to John Finlator, former 
BNDD deputy director, "the anti-violence 
thing had taken over" and the BNDD show 
was turned down. O'Hara put the double 
screw on BNDD; even as real Customs agents 
were outmaneuvering BNDD at the street 
level, its television agent, O'Hara, was busting 
the major pushers. Every week, Customs' 
high-quality detective would crush another 
Big Family on ABC, while its luggage-shakers 
were getting a high-quantity seizure record 
by mopping up all the little busts. BNDD 
was squeezed out somewhere between O'Hara 
and the border. 

BNDD, not easily outdone, retaliated with 
the open files and the incredible lump. Open
ing the files to reporters finally got the 
BNDD into the newspaper, where Ambrose's 
pot-sniffiing dogs and computer narcs and 
heroin-DMZ had been all along. (Newsweek 
recently ran a big feature on BNDD's South 
America work.) And the BNDD surfaced with 
the incredible lump in its January, 1972, 
seizure press release, when it heaped all its 
seizures of narcotics and dangerous drugs 
from an entire world-wide illicit market into 
one, unprecedented, $920-mlllion pile. This 
total included heroin, morphine base, and 
opium---domestic and foreign hauls-and 
pushed the BNDD chart to 3,784 pounds, far 
beyond anything previously claimed. The fa.ct 
that some of these ingredients might not 
have been destined for U.S. consumption, or 
that many of these seizures, as one Custom.s 
official charged, "were ma.de entirely by for
eign pollce," was obscured by the numerical 
heft of the composite bust. . 

Customs, meanwhile, aware of the growing 
benefits of this go-to-the-source technique, 
asked Congress for more of its own overseas 
agents, so as not to be "blindfolded at the 
border." This would provide the chance for 

cooperation with BNDD abroad as well a.s at 
home. BNDD complained that the guidelines 
would prohibit this, but Custoxns offered to 
help write new guidelines. 

While both agencies wrestled over inter
national coordination, Ambrose outflanked 
both his friends at Treasury and his rivals at 
BNDD. What the drug way really needed, he 
convinced President Nixon, was a totally 
new agency, able to integrate its attack 
with all the other agencies. The others were 
doing a pretty good job, but they did not 
have the promise of a Special Office of Drug 
Abuse Law Enforcement--the President's 
arm--especially if that Office were headed 
by Myles Ambrose. Some reorganization• 
would be needed, since Ambrose planned to 
take 250 agents, or about 20 per cent of the 
entire drug force, away from BNDD, and 
would also draw from other government 
narc pools. Ingersoll assured everybody that 
this would be no problem for BNDD. His 
agents might be working for Ambrose, but 
he would retain, as he put it, "administra
tive jurisdiction." 

The new agency would also demand a 
revolutionary approach-an all-out blitz on 
the street-level heroin pusher, reminiscent of 
the traditional clean-up campaigns. (Carl 
Perrian, of Rep. Murphy's staff, notes that 
before a big drug hearing ill San Diego in 
1965, Customs boasted that its men had 
just "cleaned up" Tijuana. Perrian left the 
meeting, took $190 into Tijuana and returned 
a few hours later to lay a pocketful of 
drugs on the committee table). Ambrose's 
clean-up, carefully timed over the next few 
months, will be national in scope. 

With Narc Six sneaking up at the rear 
of the long line of agents behind the drug 
smuggler, some new problems might arise. 
Is the BNDD narc on loan to the new agency 
supposed to bust for Ambrose or for Inger
soll three federal agencies might try to sell 
flour to each other, and there might be 
some uncertainty about the triple convoys. 
But the magnitude of the drug crisis is great 
enough to override such limitations, and the 
only thing that remains is to explain why 
another agency is necessary. President Nixon 
did: 

At pre~ent, there are nine federal agencies 
involved in one fashion or another with the 
problem of drug addiction. In this manner 
our efforts have been fragmented through 
competing priorities, lack of communica
tion, multiple authority, and limited and dis
persed resources. The magnitude and severity 
of the present threat will no longer permit 
this piecemeal and bureaucratically-dis
persed effort at drug control. 

ANATOMY OF THE DRUG WAR 

(By Nicholas Pileggi) 
After a series of secret meetings in August, 

the city's Mafia leaders decided to end their 
ten-year self-imposed prohibition and re
enter the narcotics business. It was a deci
sion based on the fact that the profits in 
drugs today are greater and the risks more 
remote than ever. Long before the public was 
aware that the police department property 
clerk's office served as a major drug supply 
center, Mafiosi knew that law enfotcement 
in the area had broken down. It was the 
Mafiosi, after all who were buying back 
much of the same heroin and coctine that 
was being seized from them by narcotics 
agents. 

The decision, aside from its probable social 
consequences, ls expected to escalate fur-
ther what is already open warfare among the 
independent junk dealers who now control 
the importation and distribution of drugs in 
the city. In the last two years, for instance, 
there have been more than 250 murders of 
middle-level non-addict pushers. There has 
been, in fact, even without the Mafia's heavy 
hand, an exotic orgy of violence among the 
city's free-wheeling dealers, wholesalers, 
smugglers, importers, corrupt cops, double 

agents and street-corner pushers. There are 
parts of Bedford-Stuyvesant in which black 
heroin dealers control so many killers that 
even state legislators and local political lead
ers admit privately that they are terrified to 
speak out against specific individuals. 

There are streets in Harlem, the South 
Bronx, and around the Sunset Park area of 
predominantly white working-class South 
Brooklyn where pushers openly argue over 
choice sidewalk locations, like chestnut ven
dors outside Radio City. In upper Manhat
tan's Washington Heights area where Cuban 
dealers have established themselves in some 
of the bars along Broadway, from 138th 
Street north, dally shootouts have paralyzed 
police action with sheer volume. In the 
Bronx, wholesale junk markets on Walton 
Avenue off the Grand Concourse continue to 
proliferate even though police records show 
repeated arrests and harassment. 

The drug world seems to gain strength 
from adversity. It is an environment of 
thoughtless, mechanical, clockwork vio
lence. Since many of the deaths occur in 
black, Puerto Rican and Cuban neighbor
hoods, however, the media and the public 
have missed most of the fireworks, Occasion
ally, a murder involving middle-class whites, 
an undercover cop or a Mafia soldier makes 
the papers and the Six O'Olock News. On 
November 1, 1972, for instance, there was a 
front-page story in The New York Times 
about an N.Y.U. senior and his roommate, a 
suspected drug dealer, being murdered in 
their apartment across the street from the 
school's uptown campus. On the same day, 
a typical day, the following drug-related 
homicides and assaults also took place in 
the city, but without any mention in the 
press (the list does not include addict street 
crimes such as muggings and holdups): 

John Spann, 35, shot and killed at lllth 
Street and Fifth Avenue by an unknown man 
hiding in a doorway; Ronald Lucas, 24, stab
bed to death in front of 590 East 21st Street, 
Brooklyn; Luis Rivas, 28, shot and killed 
while standing in front of 54 Jesup Place, 
the Bronx; Bartolo Courasco, shot and crit
ically wounded by two men from a passing 
car while standing on Columbus Avenue, 
near West 82d Street; Clark Jackson, shot 
and seriously injured at Eighth Avenue and 
114th Street; Robert Smith, shot and serious
ly injured while standing 1n front of 19 
West 126th Street; Hector Santiago and Guil
lermo Rodriques, shot and critically injured 
by two men in a passing car at the corner 
of Graham and Seigel Streets, Brooklyn; Is
rael Ortiz and James Delgado, shot and 
critically injured while standing in front of 
1228 Morris Avenue, the Bronx; Eliot Roman, 
shot while standing on the corner of Vyse 
Avenue and East 179th Street, the Bronx. 

The real danger for the city's drug dealers, 
quite obviously, does not come from the law. 
As the center of the nation's drug traffickers, 
New York has become Junk City, a predatory 
scene of unrivaled violence, official corrup
tion and Byzantine plots. No army of anthro
pologists could ever have constructed a 
laboratory habitat better suited to the en
richment of the Mafia's style. The very chaos 
of the city's drug business has made it a 
temptation to the mob. 

When the Mafia abandoned the narcotics 
business 1n the early 1960s it was because too 
many bosses suddenly found themselves go
ing to jail for drug conspiracies hatched by 
their underlings. Carmine Ga.lente, John Or
mento and Vito Genovese were all top men 
who were jailed during that period. A few 
Mafiosi had continued dealing in narcotics, 
even during the boss-imposed ban, and today 
increasing numbers of the mob's aggressive 
and avaricious young Turks refuse to accept 
the timidity of rich godfathers as enough rea
son to stay out of narcotics. The profits are 
simply too great. Dealers in the United States 
who paid $18,000 for a kilo (2.2 pounds) of 80 
to 90 per cent Turkish heroin in 1971 are now 
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otfering $40,000 for a kilo of Asian heroin that 
is only 25 per cent pure. An investment of 
$500,000 in Corsica, Sao Paulo or Saigon can 
return $10 million on the city's streets. 

Compared with other illicit Mafia business
es, importing and distributing drugs is ad
ministratively painless. Junk deals are con
summated once or twice a year, and exposure 
to the public, corrupt cops and underworld 
employees is minimal compared with such 
vulnerable day-to-day operations as book
making, policy and loansharking. Someone 
has to take those bets, count the money, deal 
with the telephone installers, to say noth
ing of paying otf the winners, cops, land
lords, bail bondsmen and disgruntled Mafia 
employees. In the drug business, there is very 
little exposure and thus a minimum of 
vulnerability. In addition, there are now very 
few hoods around who do not know how 
easy it can be to smuggle contraband into the 
United States. Along the 1,200-mile Canadian 
border between Erie, Pennsylvania, and the 
Maine coast, for instance, there are two Great 
Lakes (Erie and Ontario) , Niagara Falls, Lake 
Champlain, the St. Lawrence Seaway, scores 
of small waterways, 100 unguarded border 
roads and 1,000 rural airstrips upon which a 
small plane can land undetected. This entire 
stretch is patrolled by 100 border guards, 
with never more than twenty of them on duty 
at one time. 

Just as the Mafiosi had replaced the Jewish 
racketeers who controlled the narcotics busi
ness before the end of World War II ("smack" 
as slang for heroin is derived from the Yid
dish word schmeck, or smell}, a loose amal
gam of multi-racial and multi-ethnic en
trepreneurs took the Italians' place in the 
early sixties. Blacks, Puerto Ricans, Cubans, 
Argentinians, Brazilians and, lately, Chinese 
distributors moved in on the wholesale and 
importation level. Independent black junk 
dealers like Julian St. Harrison, Gerald Hart
ley, Leroy Barnes, and Robert Stepney have 
developed their own Latin-American connec
tions. Harrison, at 53, is known to police as 
a ten-kilo man who specializes in supplying 
out-of-towners from his East 215th Street 
headquarters in the Bronx. Hartley and 
Barnes are both considered major traffickers, 
Barnes having been a front for the East 
Harlem Mafiosi before they got out. Stepney, 
who police say commutes from Teaneck, New 
Jersey, to Bedford-Stuyvesant every day, is 
another of the city's top dealers. 

The money being made by black racketeers 
in narcotics, of course, is finding its way into 
other illegitimate enterprises. Blacks are not 
only running their own policy and loanshark 
operations in areas that were once Mafia 
controlled, but they have begun moving into 
leg:itima.te businesses as well. Bar-and-grills, 
drycleaning shops, liquor stores, even ghetto 
tenements are being swallowed up by black 
racketeers in payment for gambling and 
loansharrk debts, a pattern of upward crimi
nal mobllity ominously familiar to the Ma
fiosi themselves. 

One of the biggest Cuban operators in the 
city today is Rene Texeira, who lives in the 
Bronx but controls, along with Regilio Fer
nandez, another Cuban, most of the traffick
ing in northern Manhattan and New Jersey. 
The Mafia's greatest problem in retaking 
their netherworld interests will undoubted
ly come from the Cuban racketeers. In West 
New York, Union City and Hoboken, New 
Jersey, as well as Washington Heights and 
much of upper Manhattan, junk has been 
controlled by Cuban gangs since the Mafia 
fa.m111es of Simone Rizzo (Sam the Plumber) 
DeCavalcante and Joseph (Bayonne Joe) 
Zicarelli were decimated by continuous Fed
eral harassment and jail. The Cubans, mean
while-some with a paramilitary training 
left over from theirr Batista, anti-guerrilla 
days-have become a powerful criminal group 
as well organized, some say, as the Mafia 
itself. The Cubans' greatest enemies at pres
ent, however, a.re the city's Puerto Rican 

racketeers, who a.re in direct competition for 
the Latin junk market and forr gambling and 
loan-shark operations. 

On Manhattan's Upper West Side, with his 
base of operation around Broadway and llOth 
Street, Anthony Angelet, a 54-year-old Puerto 
Rican racket boss, is holding the fort for 
Raymond (Spanish Raymond) Marquez, 
who is in jail. Lionel Gonzalez, another of 
the city's powerful Puerto Rican dealers, con
centrates his activities in the South Bronx, 
more specifically from his headquarters along 
Southern Boulevard between 149th and 150th 
Streets. In Brooklyn, the top Puerto Rican 
dealer has been identified as Jose Rosa, whose 
connections along Fourth Avenue in South 
Brooklyn are as good as his connections on 
the island of Puerto Rico. He is, in fact, the 
island's key supplier. These top dealers are 
so carefully insulated from their day-to-day 
operations that it is extremely difficult, de
spite almost daily harassment and question
ing by the police, to land any of these men 
in court. 

Further complicating the Mafia's takeover 
plans are the Chinese. Ten years ago, when 
the .Italian-American Mafiosi left Junk City, 
the main suppliers were Sicilian, French and 
Corsican. By controlling these suppliers, the 
Mafiosi controlled the amount of drugs that 
entered the United States. During the mid
dle sixties, however, increasing numbers of 
Chinese seamen began jumping ship in the 
United States with as much as ten kilos of 
heroin strapped to their backs. Suddenly, 
the poppy farms of Turkey, the smuggling 
routes through Sicily and Corsica, and the 
refineries in Marseilles were no longer the 
only sources. Today, it is estimated that more 
than half the heroin used in the United 
States comes from the Far East, much of it 
smuggled into the country by ship-jumping 
Chinese seamen. Customs and immigration 
officials say it is impossible to deal with the 
problem etfectively. The relaxation of immi
gration rules has recently filled America's 
Chinatowns with new inhabitants, and it is 
comparatively simple for a seaman with 
$50,000 forth of pure heroin to disappear in 
these communities. On April 11, seven Chi
nese were arrested in New York with eleven 
pounds of heroin, and six of the seven turned 
out to be ship-jumpers. The heroin was part 
of a 100-pound batch brought into the coun
try by a European diplomat. On June 30, four 
Chinese were arrested in a Sunnyside, 
Queens, apartment trying to extricate eight
een pounds of heroin from behind a base
board where two other Chinese had hidden 
it earlier in the year at the time of their 
arrest. And, on August 21, as the godfathers 
made up their minds to get back into the 
junk business, Federal agents arrested 60-
year-old Kan Kit Huie, the unofficial mayor 
of Chinatown, in a $200,000 deal involving 
twenty pounds of heroin, two Chinese busi
nessmen, a Chinese ship-jumper, two Chi
nese-American undercover cops, 40 Federal 
agents using twelve unmarked cars, and a 
seven-hour circuitous tour led by cautious 
Huie that took the entire entourage through 
the alleys, factory buildings and streets of 
the Lower East Side. 

The Mafiosi explored a return to the drug 
trade about a. year ago. Key men were given 
permission to make buys, and a few have 
been caught. 

On January 18, Louis Clr11lo, a Lucchese 
family associate, was indicted in Mia.mi in 
a 1,500-pound multi-million-dollar heroin
smuggling conspiracy. On April 29, while 
searching through Cirillo's Bronx home, 
Federal agents found nearly $1.1 million 
buried in the backyard and the basement. 
On February 4, another Lucchese family 
associa.te, Vincent Papa, was arrested in the 
Bronx with $967,500 in a green suitcase des
tined for a 200-pound heroin buy. Papa had 
once served five years for selling narcotics 
and had a record of 26 arrests. On May 10, 
Joseph (JoJo) Manfredi, a Gambino family 
capta.in, was arrested along with two neph-

ews and fourteen other men in a $25-million
a-year heroin operation that spe-ciallzed in 
supplying several midwestern cities. On July 
15, Michael Papa, Vincent Papa's 24-year-old 
nephew, was arrested with another man for 
selling eleven pounds of cocaine to an under
cover agent. 

In addition to the unusual rash of Mafia.
associated drug arrests, pollce began hearing 
rumors that a number of gangland killings 
were directly related to the mob's re-entry 
into drugs. On August 10, for instance, the 
bodies of two of Joseph Manfredi's nephews, 
one of whom had been arrested with him on 
May 10, were found in the deserted Clason's 
Point section of the Bronx. The killing was 
apparently intended to insure silence in the 
drug case involving their uncle. 

On July 16, when acting Genovese family 
boss Thomas (Tommy Ryan} Eboll was shot 
and killed on a Brooklyn street corner, it was 
at first suspected that his death had some
thing to do with the Gallo-Colombo war. He 
had just walked out of his girl friend Elvira 
(Dolly) Lenzo's Letferts Avenue apartment, 
shortly after midnight, when two men 
stepped out of a yellow panel truck and 
opened fire, hitting Eboli five times in the 
head and neck. Since the killing, Federal 
aJents suspect that Eboli was killed not be
cause of a Mafia family feud, but because he 
w.as involved in a $4-milllon narcotics 
scheme in which he tried to withhold more 
than a million dollars. On April 29, when 
Federal agents dug up Louis Cirillo's back
yard in the Bronx and found $1,078,100, 
Eboli's fate was sealed. It is now suspected 
that Eboll had withheld that sum from his 
peers, the very top-level Mafia financiers who 
had originally bankrolled Cirillo's heroin
smuggling plan. As is customary in such 
cases, underlings like Cirillo are not held 
responsible for the greed of their bosses and 
are, therefore, spared. Eboli, however, knew 
better. "They had to blow him away," an 
informer explained, "because he had held 
out on bosses. He had made fools of hts own 
kind. The only thing that took them so long 
[Eboll was killed two months and seventeen 
days after the money was uncovered] was 
that they were probably trying to get him 
to replace the million so he could live." 

Other signs of the mob's re-entry into junk 
were apparent when top Mafia bosses like 
Santo Trafficante of New Orleans suddenly 
took trips to the Far East. Federal narcotics 
agents, who have spotted both men in Sai
gon, Hong Kong, Singapore and Thailand, 
are almost certain that Asian connections 
were being established to supplement the 
mob's traditional French and Corsican sup
pliers. Another indication was the appear
ance in New York late last year of Thomas 
Buscetta, a Sicilian-born man of many pass
ports and the Mafia's main South American 
connection. Buscetta was arrested in front 
of the United Nations as an illegal alien, but 
left the country after posing $40,000 bail. 
He was wanted at the time by Sicilian police 
for masterminding a 1963 massacre in which 
seven policemen and three civilians died. 
Today, Buscetta lives in Sao Paulo, Brazil, 
under the name of Robert V. Cavalaro, and 
owns a fleet of 275 taxicabs and a string of 
luncheonettes. Slipping in and out of the 
United States almost at wm, Buscetta was re
cently caught coming through the Canadian 
border at Champlain, New York, with an 
American, three Italians, and two Argen· 
tinian passports. While customs officials 
marveled at the fact that each of the pass
ports bore a ditferent name under his photo
graph, and as they searched his car, finding a 
Playboy Club credit card slip, a booklet of 
lottery tickets and a reel of obscene film, 
Buscetta disappeared from the border {'atrol 
station. 

Buscetta's importance to the Ma.fios1 ts 
twofold. He is not only their man in South 
America, but he also represents, at 44 years 
of age, just the kind of potential Mafia boss 
that old-world dons like Carlo Gambino 
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would like to see take over the secret so
ciety. Gambino has been importing forelgn
born Mafiosi like Buscetta for several years, 
and police intelligence officers suspect that 
much of the pressure being applied to or
ganized crime leaders to return to narcotics 
has been exerted by these old-world imports. 

"Greasers are taking over the whole opera
tion," one Federal informant explained. "Car
los Marcello has spread them through the 
South and the Southwest. They are in up
state New York. Gambino and Marcello and 
Magaddino are bringing Sicilians over. Right 
here, in downtown New York, the numbers 
are all theirs. Joe Mush had a gigantic policy 
operation, but the greasers told him 'bow or 
you're dead.' First they started by just hang
ing around, but pretty soon they were bring
ing over their buddies, until today, on Mul
berry Street, the American wise guys are 
scared of them. 

"These guys are bringing everybody into 
line. They've got the old man's okay, and 
when they move it's going to be a bloody 
mess.'' 

On August 4, in Trinchi's Restaurant in 
Yonkers, the first of the mob's meetings 
took place. Despite the fact that it was held 
in public on a busy Friday night, it was not 
until months later that the New York City 
police found out that it had taken place. 
(Inexplicably, the NYPD, to the mob's de
light, has decided to cut back the kind of 
survelllance work needed to fight organized 
crime.) The FBI had apparently missed the 
meeting as well, and, if it had not been for 
an IRS agent in search of an acquaintance 
of one of those who attended the meeting, no 
law enforcement unit would have known 
of the meeting. Those attending included 
Carmine Tramunti, acting head of the Luc
chese family, long known for its drug opera
tions. Based in East Harlem, it had a virtual 
monopoly in supplying drugs to black and 
Puerto Rican ghettos before the Mafia-im
posed ban. While Tramunti has no personal 
involvement with narcotics (his interests 
are almost exclusively gambling), as the fam
ily's titular head his approval was not only 
expected but required. Philip Rastelli, act
ing boss of the Bonanno family, was also 
present. The Bonannos have been well known 
as a drug family since the early 1930s, when 
Joseph Bonanno first put the Siclly-Mar
sellles-Montreal-New York route together. 
The Bonanno Mafia family has always been 
evenly divided between Montreal and New 
York, and it has specialized in smuggling 
of all kinds. Rastelli, who has taken over the 
Bonanno mob and moved into a racket vac
uum in New Jersey, is expected to be the 
fi.rst Mafia boss to make a move in solidify
ing the drug business. Bonanno soldiers, per
haps more than those of any other family, 
have been most debilitated by internal wars, 
jail, and a loss of lllicit income. Bookmak
ing, loa.nsha.rk concessions, labor union in
filtration, waterfront pilfering franchises
a.ll of the fringe benefits and income that 
accompany a thriving Mafia family-were 
denied the Bonanno crew as a. result of their 
leadership vacuum after Joseph Bonanno was 
kidnapped and his heir was rejected by the 
Mafia's commission. As a. result, it is the 
remnants of the old Bonanno family who are 
most in need of the drug trade, and it will 
therefore fa.11 to Rastelli in New Jersey to 
take on the well-organized and deeply en
trenched Cuban gangs. He ls expected to go 
a.bout it, according to various police inform
ants, by systematically killing off top Cuban 
importers until eventually the entire Cuban 
operation is under control. With Rastelli a.t 
all of the meetings was another Bonanno 
boss, Nata.le Evola., an older and highly re
spected don. It is Evola who often serves as 
a voice of moderation when Rastelli, who 
has a volatile nature, explodes. 

Also present at the meeting was Michael 
Pa.pa, the 24-yea.r-old nephew of Vincent 
Papa the Lucchese family associate arrested 

last February with the cash-filled green suit
case. It is suspected that Micha.el, who was 
on bail at the time of the dinner, was repre
senting his uncle's interests. The last and 
most mysterious of the Mafia dinner com
panions was Francesco Salamone, an Illegal 
Sicilian alien who has a long history of 
international narcotics smuggling and many 
Corsican friends. 

A second meeting took place on August 11, 
the day after the two Manfredi nephews were 
shot and killed, and it was held at the Staten 
Island home of John (Johnny Dee) D'Alessio, 
a Carlo Gambino captain. At this meeting, 
Evola, Rastelli and Salamone their European 
connection, apparently presented their plans 
to the bosses and acting bosses of other Mafia 
families. Present were acting Genovese boss 
Alphonse (Funzie) Tieri; septuagenarian, 
gum-chewing Michele Miranda, a highly re
spected Genovese family consigliere; Aniello 
DellaCroce, Carlo Gambino's most likely suc
cessor: Alphonse {Allie Boy) Persico repre
senting his brother Carmine (Junior) Persico, 
a Colombo family captain, and Joseph N. 
Gallo, a man unrelated to the Brooklyn 
Gallos, who often represents the interests of 
the New Orleans and Tampa Mafia families 
in New York. (Trafficante and Marcello both 
refused to attend the meetings according 
to police, since their last dinner with friends 
in New York resulted in their seizure in La 
Stella Restaurant on Queens Boulevard.) 
Ga.Ho's presence at the meeting, therefore, 
was significant since it is through the Far
Eastern connections established by the bosses 
of the two southern Mafia families that so 
much of the heroin brought into the United 
States originates. Also attending the second 
meeting was Lucia.no Leggio-another illegal 
Sic111an alien wanted for murder in Palermo 
and an old-world Mafioso with excellent Cor
sican connections. 

The third meeting, at which Evola and 
Rastelli once again presided, is expected to 
be the last. It took place on August 17, in 
Gargiulo's Restaurant on West 15th Street, 
off Mermaid Avenue, in Coney Island. The 
acting Genovese boss, Alphonse Tleri, and 
the Luchese boss Carmine Tramunti were 
present as was Joseph N. Gallo. The five men 
met on a Thursday evening and sat down to 
dinner unnoticed by the rest of the cus
tomers. They were, after all, five neatly 
dressed, soft-spoken businessmen who were 
discussing with varying degrees of enthu
siasm the problems inherent in any new 
business venture. 

AGENTS MANUAL--BUREAU OF NARCOTICS AND 
DANGEROUS DRUGS 

(Presidential Directive and Guidelines, dated 
July 2, 1971, pertaining to BNDD-Customs 
liaison, as they appear in BNDD Agents 
Manual) 

CHAPTER 66 ENFORCEMENT PROCEDURES 

Subchapter 668 special enforcement 
programs 

6685 Liaison BNDD/Oustoms Agency Serviice 
6685.1 General. 
It is the policy of BNDD that every agent 

will extend the fullest possible cooperation 
with the United States Bureau of Customs 
on matters of mutual concern in accordance 
with the following policy and procedural di
rectives. 

6685.2 Presidential Directive. 
The following is the text of the President's 

directive to the Attorney General on Febru
ary 5, 1970: 

"A difference of opinion has existed be
tween the Justice and Treasury Departments 
as to the responsib11ity for dealing with the 
international traffic in narcotics. 

"This issue was referred to the Advisory 
Council on Executive Organization for study 
and submission of proposed recommendations 
for a solution. I have reviewed the Advisory 
Council's report and have approved its rec
ommendations as follows: 

"l. Representatives of BNDD should con
tinue to be accredited to represent the 
United States Government in dealing With 
foreign law enforcement officials on narcot
ics questions. Customs should not represent 
the United States in this area, except when 
authorized by BNDD. 

"2. BNDD should be designated the agen
cy to control the narcotics area. Customs 
should support BNDD's efforts to reduce and 
eliminate the fiow of narcotics into the 
United States and its intelligence network 
should be used to assist in the overall effort. 

"3. Consistent with the recommendations 
made in this paper, the Attorney General 
should be designated to pass on disagree
ments that cannot be resolved by the bu
reaus concerned. 

"The Attorney General is requested to pre
pare guidelines to implement these recom
mendations and to submit them to me for 
approval by February 15, 1970.'' 

6685.3 Presidential Approval of the BNDD/ 
Customs Guidelines. 

On May 5, 1970, the President approved the 
guidelines prepared by the Attorney Gen
eral. On June 22, 1970, the President directed 
the following memorandum to the Attorney 
General and the Secretary of Treasury: 

"In my directive of February 5, 1970, I ap
proved the recommendations of the Advi
sory Council on Executive Organization out
lining responsibility for dealing with the 
international traffic in narcotics. 

"Pursuant to my directive, the Attorney 
General has submitted the attached pro
posed guidelines to implement the recom
mendations of the Advisory Council on Exec
utive Organization. It is my conviction that 
these guidelines provide a basis for a clearly 
directed effort to curtail the traffic in nar
cotics, marijuana and dangerous drugs. 

"I have reviewed these guidelines and ap
proved them for immediate implementation." 

6685.4 BNDD/Customs Guidelines. 
The approved BNDD/Customs Guidelines 

are quoted below: 
"l. BNDD's Responsibil1ties: 
"A. BNDD controls all investigations in

volving violations of the laws of the United 
States relating to narcotics, marihuana, and 
dangerous drugs, both Within the United 
States and beyond its borders except as set 
forth in the first sentence of 2A below. BNDD 
has primary jurisdiction over all investiga
tions originated by officers of that Bureau 
either within or outside the United States, 
including smuggling of narcotics, ma.rihuana, 
and dangerous drugs into the United States. 

"B. In foreign areas, BNDD is the accred
ited United States agency for contact With 
foreign law enforcement officers on narcotics, 
marihuana, and dangerous drug matters. To 
insure unity of purpose, Customs personnel 
shall communicate on narcotics, marihuana, 
or dangerous drug matters with foreign law 
enforcement officials only after prior ap
proval (in writing, if possible) of the Direc
tor of BNDD or his designee. If BNDD does 
not give approval, BNDD will communicate 
With foreign officials with respect to the par
ticular matter requested by Customs and 
will expeditiously advise Customs of the re
sults of the communication. 

"C. BNDD has as one of its principal mis
sions the detection of persons in foreign 
countries who may transport contraband 
drugs to the United States. BNDD also has 
the responsibility for fully advising Customs 
of all information (in writing, if possible) 
regarding the identity and circumstances of 
the probable movement into the United 
States of smugglers and/or contraband. 

"D. In order to promote greater efficiency 
and to minimize risks, in those BNDD inves
tigations where smuggling of narcotics, mari
h uana, or dangerous drugs is probable, BNDD 
shall fully and promptly advise Customs. 
When it is in the best interests of overall 
enforcement objectives to have controlled 
passage of contraband drugs into the United 
States to be delivered to the intended re-
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clpient, BNDD shall request Customs assist
ance for this purpose. Customs shall be in
vited to participate in the controlled passage 
of the smuggled contraband to the intended 
recipient. 

"E. The Director, BNDD, wlll assign such 
officers of BNDD as he deems necessary to 
any foreign country with which arrange
ments may be made in consultation with 
the Department of State. BNDD officers will 
work with enforcement officers of that coun
try in developing information and evidence 
against international narcotics, marihuana, 
and dangerous drug traffickers. They wlll 
pursue 1llicit producers of opium, marlhuana, 
and other dangerous drugs and endeavor to 
immobilize illicit manufacturers and distrib
utors of dangerous substances destined for 
the United States. 

"F. BNDD has jurisdiction and authority 
to investigate and coordinate with foreign 
personnel in all narcotics, marihuana, and 
dangerous drug matters in those Foreign 
countries where both BNDD and the Bureau 
of Customs have assigned personnel. 

"G. BNDD may establish offices in border 
cities where necessary and conduct investi
gations in other border locations to achieve 
its mission and objectives. BNDD shall in
form Customs as soon as possible of all in
vestigative activities in the Mexican and 
Canadian border areas of the United States 
which have a smuggling aspect to Insure 
maximum safety, cooperation, and coordina
tion. 

"2. Bureau of Customs Responsibilities: 
"A. The Bureau of Customs because of its 

responsibility to suppress smuggling into 
the United States, has primary jurisdiction 
at ports and borders for all smuggling in
vestigations, including those involving nar
cotics, marihuana, and dangerous drugs, 
except those initiated by BNDD. For this 
purpose, smuggling is understood to mean 
the actual passage of undeclared merchan
dise, or contraband, through the Customs 
lines. It does not include preparatory acts 
prior to bringing the articles within the 
boundaries of the United States. Smug
gling violations not terminated at ports or 
BNDD unless such jurisdiction ls waived (in 
writing if possible) by the Director of 
BNDD or his designee. 

"B. Customs shall promptly make avail
able to BNDD information or investigative 
leads relating to the illicit production, pos
session, trafficking, or transportation of nar
cotics, marihuana, or dangerous drugs. The 
direction of subsequent activity with respect 
to such production, possession, trafficking, 
or transportation ls the responsibillty of 
BNDD. 

"C. Customs officers with the advanced 
concurrence (in writing if possible) of the 
Director of BNDD or his designee, may con
voy narcotics, marihuana, or dangerous drug 
investigations to their destination from the 
point of entry into the United States. To 
insure proper coordination, BNDD may as
sign Special Agents to accompany the con
trolled delivery. 

"D. In the vicinity of the borders, Cus
toms officers may communicate with Mexi
can and Canadian officials on narcotics, 
marihuana, and dangerous drug matters. In 
this regard, the Bureau of Customs wlll 
support BNDD's efforts to eliminate the 
flow into the United States of narcotics, 
marihuana, and dangerous drugs, and shall 
inform BNDD with respect to the nature and 
extent of such contacts involving narcotics, 
marihuana, and dangerous drug smuggling, 
and all information derived therefrom shall 
be transmitted to BNDD upon request. 

"3. Interagency Cooperation. 
"A. The President of the United States has 

directed that there be the fullest possible 
cooperation and exchange of information 
between BNDD and the Bureau of customs 
in the investigations of violations relating 
to narcotics, marihuana, and dangerous 
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drugs. To this end, employees of each agency 
are directed to transmit promptly to the 
other agency any information which would 
be of value in discharging that agency's 
responsibilities more effectively. If there ls 
a question if, the information would be of 
value to the other agency, the question 
should always be resolved by transmitting 
the information. 

"B. To Insure the fullest cooperation, the 
Director of BNDD and the Commissioner of 
Customs shall each designate a person 
charged with the responsibllity of investi
gating alleged breaches and for liaison with 
his counterpart with regard to all matters 
falling under these guidelines. 

"C. Information relating to narcotics, mari
huana, or dangerous drugs in those countries 
where the Bureau of Customs has personnel 
and BNDD does not, shall be reported im
mediately (in writing, if possible) to the 
Director of BNDD or his designee, who may 
send agents into those countries to develop 
any necessary investigation. In any such 
case, unless the BNDD specifically directs 
otherwise, the Bureau of Customs may take 
such action as it deems necessary, pending 
the arrival of representatives of the BNDD. 
Bureau of Customs representatives are re
quired to take further action only in cases 
in which their assistance ls specifically re
quested by the BNDD and approved by the 
Commissioner of Customs. 

"D. An expedited system of communication 
of information from aJbroad will be initiated 
and its mechanics will be set up in such a 
way that information will be conveyed to the 
appropriate agency with the least possible 
delay. The information shall be transmitted 
directly to responsible field offices, except as 
otherwise specified, of the appropriate agency 
and information copies will be transmitted 
promptly to both Bureau headquarters. 

"4. Border Patrol Seizures. 
"The Border Patrol of the Immigration and 

Naturalization Service when making a sei
zure of narcotics, marihuana, or dangerous 
drugs incident to their primary duties, will 
follow this procedure: 

"a. If it can be established or it seems 
likely that the violator smuggled the illicit 
drugs into the United States, the matter 
shall lbe referred to the Bureau of Customs. 

"b. In all other situations, the matter shall 
be referred to BNDD. 

"5. Resolution of Disagreements between 
BNDD and Customs. 

"In event of disagreement between BNDD 
and Customs with respect to the application, 
effect, and/or interpretation of the fore
going guidelines, such disagreement shall be 
resolved in writing by the Attorney General." 

6685.5 Joint Implementation Agreement. 
A joint agreement has been signed by the 

Director of the Bureau of Narcotics and Dan
gerous Drugs and the Commissioner of Cus
toms to implement the guidelines. The Joint 
Implementation Agreement ls set out below: 
"Joint Implementation Agreement BNDD/ 

Customs Guidelines, May 5, 1970 
Pursuant to Presidential Directives of Feb

ruary 5, 1970 and June 23, 1970. 
In order to enable the Bureau of Nar

cotics and Dangerous Drugs (BNDD) and the 
Bureau of Customs (Customs) to tnost ef
fectively implement the approved guidelines 
it ls agreed that: 

"1. Customs Agents wlll be assigned to 
BNDD offices at Paris, Rome, Montreal, Mex
ico City, Bangkok, and Hong Kong. 

"2. BNDD Special Agents will be assigned 
at Customs offices at San Ysidro, Calexico, 
Nogales, El Paso, Laredo, and McAllen. 

"3. For the purpose of assuring expedi
tious Customs preclearance, Customs repre-
sentatives at Toronto, Vancouver, Ottawa, 
Montreal, Bermuda, and Nassau may coor
dinate a drug matter of mutual interest di
rectly with law enforcement officials at those 
locations. 

"4. BNDD will concur in Customs convoy 
investigations unless the intended result 
will seriously jeopardize an active BNDD 
investigation or will not be consistent with 
the objectives of both Bureaus. 

"5. Smuggling investigations not termi
nated at ports or borders involving narcot
ics, marihuana, and dangerous drugs are 
considered potential joint investigations. 
Investigative direction of such cases within 
the United States will remain with the 
inltiating agency providing: 

"a. It has consulted with the other to 
determine that the same matter is not al
ready under active investigation. 

"b. It does not involve a third law en
forcement agency within the United States 
without mutual concurrence. 

"c. It keeps the other fully informed via 
reports of the progress of the case. 

"6. Press Releases. 
"Upon conclusion of successful joint in

vestigation by Customs and BNDD, in
formation will be released to the press on a 
local or national level as the circumstances 
may warrant. All releases shall reflect the 
cooperative effort of both Bureaus. 

"7. Joint Statistics. 
"Arrest and seizure statistics reflecting the 

combined efforts of both services shall ' be 
reported individually by both agencies as 
cooperative efforts. These statistics wlll in
clude the results of joint foreign investiga
tion efforts when applicable as well as joint 
smuggling investigations. 

"8. Joint Participation in Significant Cases. 
"All joint case reports submitted to the 

U.S. Attorney will be reviewed and signed 
by both BNDD and Customs cases agents. 

"9. Cooperation with Local Authorities. 
"In all instances BNDD and Customs will 

portray a united narcotics enforcement effort 
to all County, State, and municipal enforce
ment agencies. Both agencies will decline to 
participate in any investigative case presented 
by local authorities under single agency con
ditions which could serve to divide the uni
fied effort. 

"10. Review of Operations. 
"CUstoms (Office of Security) and BNDD 

(Office of Inspection) will be charged with 
jointly investigating and reporting any al
legations of non-cooperation that cannot 
first be resolved at ·the lowest level of field 
supervision. 

"JOHN E. INGERSOLL, 
"Director, Bureau of Narcotics and 

Dangerous Drugs, U.S. Justice De
partment. 

"MYLES J. AMBROSE, 

"Commissioner, Bureau of Customs, 
U.S. Treasury Department." 

6685.6 Instructions for BNDD Special 
Agents to Implement the BNDD / Customs 
Guidelines. 

6685.61 Delegation of Authority. 
The following instructions will be com

plied with in applying the approved guide
lines to BNDD/ Customs activities. Where the 
guidelines refer to "the Director of BNDD or 
his designee," the following BNDD officials 
are designated to act for the Director: 

A. The Assistant Director for Enforcement. 
B. The Chief of Operations. 
C. All Regional Directors in their assigned 

Regions. 
D. BNDD Special Agents stationed at Cus

toms border offices for concurrence in Cus
toms convoy cases. 

E. Regional Directors for Regions 11, 12, 
and 14 at U.S./Mexican border areas in co
ordination with the Regional Director, Re
gion 15. 

F. Regional Directors in Regions l, 6, 7, 10, 
12, and 13 at U.S./Canadian border areas in 
coordination with the Regional Director, Re-
gion 2. 

Questions that cannot be resolved at the 
Regional level will be referred to the Assist
ant Director for Enforcement or the Chief of 
Operations for resolution. 
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6685.62 Exchange of Personnel. 
BNDD and Customs agents ma.y be sta

tioned a.t offices of the other agency in stra
tegic cities where a.greed. 

The purpose of this personnel exchange 
will be to expedite the exchange of intelli
gence information, coordinate joint investi
gations, and insure that information of in
terest to the other agency is obtained 
promptly and disseminated for action. 

Special Agents of BNDD assigned to the 
customs border offices will be directly re
sponsible to the Regional Director in whose 
jurisdiction the office is located. 

6685.63 BNDD/Customs Liaison. 
Specific individuals will be designated re

sponsiblUty by Regional Directors for Cus
toms/ BNDD liaison in New York, Miami, Chi
cago, Los Angeles, San Francisco, Houston, 
and other offices where sufficient interagency 
activity warrants the assignment of a liaison 
officer. In offices where a specific individual is 
not designated, the Regional Director or 
agent-in-charge will be responsible for 
BNDD/Customs liaison. In ea.ch office a back
up individual will be designated to act in 
the absence of the primary liaison officer. 

6685.64 Open Files. 
BNDD will maintain an op~n file policy 

in regard to investigative files. Any investi
gative file containing information of interest 
to Customs will be open for review of the 
appropriate Customs agent. 

6685.65 Exchange of Reports. 
Copies of investigative reports will be fur

nished to Customs on a local level on mat
ters pertaining to that agency's specific re
sponsibility. Paragraph lC of the guidelines 
gives BNDD the responsibllity for advising 
Customs of all information regarding the 
identity and circumstance of the probable 
movement into the United States of smug
glers and/ or contraband. BNDD will im
mediately (without regard to normal duty 
hours) refer to Customs any information 
which has a smuggling aspect even though 
there is no specific information as to the 
time or place of such suspected smuggling. 

Included in the report, if appropriate, will 
be BNDD's interest and proposed course of 
action with regard to the information and 
any appropriate action desired by BNDD. If 
limited time requires that the information 
be forwarded orally it will be documented 
when time permits. This documentation can 
be in the form of a memorandum to the ap
propriate Customs agent-in-charge or can be 
accomplished through the transmittal of 
BNDD investigative reports. 

If the information is a part of an investi
gative file, a copy of the memorandum will 
be placed in the case file as well as the Cus
toms cooperation files both in the Region 
and at Headquarters. Paragraphs lD and lG 
of the Guidelines generally require BNDD to 
inform Customs of all investigative activities 
which have a smuggling aspect. Paragraph lG 
specifically requires BNDD to inform Cus
toms as soon as possible of all investigative 
activities in border areas of Canada and 
Mexico which have a smuggling aspect. 

All information of this nature will be re
ported immediately (without regard to nor
mal duty hours) even though it has not been 
fully developed. In any investigation where 
BNDD contemplates activity which mfght 
develop into a smuggling situation, Customs 
will be advised in advance that the activity 
may be of interest so they can prepare to 
react in cooperation with BNDD if necessary. 
This notification will be accomplished 
through the BNDD agents assigned to the 
Customs border offices and/or the appropriate 
BNDD liaison representative. 

Where the guidelines indicate "in writing 
if possible" this is interpreted to mean that 
the writing may follow the required action 
when absolutely necessary; however, all ac
tions will be confirmed in writing. 

Where BNDD is required to concur in an 
action by Customs the written concurrence 

will be in the form of a memorandum from 
the BNDD official to the appropriate Customs 
official with an information copy forwarded 
to Headquarters. 

6685.66 Procedures for Communication of 
Information or Requests for Investigation 
Between the Customs Agency Service and 
BNDD Foreign Regions. 

The following procedures apply to all 
forms of communication. 

A. Any transmittal of information or re
quest for investigation by a domestic Cus
toms office to a foreign BNDD Region will be 
routed to the domestic BNDD Regional Di
rector in whose jurisdiction the originating 
Customs office is located. The originating 
Customs office will also: 

1. Transmit an information copy of the 
communication to the Bureau of Customs, 
Office of Investigations. 

2. Forward an information only copy to 
the Customs liaison officer in the concerned 
foreign BNDD office. 

3. Make additional distribution to other 
interested domestic Customs offices. 

The domestic BNDD Regional Director 
will: 

1. Forward the communication to the for
eign Regional Director of BNDD for action. 

2. Make additional distribution to BNDD 
Headquarters and other concerned offices 
within BNDD. 

B. In responding to Customs requests for 
investigation or transmitting information of 
interest to domestic Customs Agency Serv
ice Offices, the foreign Regional Director 
will: 

1. Transmit the information to the domes
tic Regional Director of BNDD in whose 
jurisdiction the requesting or interested 
Customs office is located. The domestic Re
gional Director is then responsible for dis
semination of the information to the con
cerned Customs office. 

2. Provide a copy to BNDD Headquarters. 
3. Provide a copy to the Customs liaison 

officer located in the foreign office of BNDD. 
The Customs liaison officer is then respon
sible for expeditious dissemination of the 
information to Customs Headquarters. 

C. Domestic BNDD Regional Directors will 
forward classified correspondence to the for
eign Regions following established BNDD 
procedures. (See subchapter 823, Inspection 
Manual.) Until the domestic Regions are 
provided with teletype equipment capable 
of sending classified or sensitive messages 
through BNDD Headquarters to the foreign 
Regions, information of this nature will be 
transmitted t9 BNDD Headquarters follow
ing currently established procedures for 
transmission to the foreign Regions. Clas
sified correspondence originated in the for
eign Regions will be transmitted to the con
cerned domestic Regional Director for refer
ral to Customs domestically following es
tablished procedures. Classified or sensitive 
teletype messages originated in foreign Re
gions will be routed to BNDD Headquarters. 
BNDD Headquarters will in turn disseminate 
the information to the concerned domestic 
BNDD Regional Director for transmittal to 
the concerned Customs office located in his 
jurisdiction following current procedures for 
domestic dissemination of such material. 
BNDD Headquarters ·win also provide Cus
toms Headquarters with copies of these clas
sified or sensitive messages from the foreign 
Regional Directors. 

D. Under emergency conditions the origi
nating Customs office will: 

1. Attempt to communicate following pro
cedures as set out in A above. 

2 . In the rare instance that the Customs 
originator is unable to obtain a response 
from the domestic Regional Director of 
BNDD, the Customs originator will commu
nicate directly with the Bureau of Customs 
Headquarters which will transmit the infor
mation to BNDD Headquarters for referral 
to the foreign Regional Director concerned. 

The Customs originator may also notify the 
Customs liaison officer in the foreign Re
gion that an official request for action in the 
foreign Region has been made through 
BNDD Headquarters. The Customs origina
tor will notify as soon as possible the domes
tic BNDD Regional Director in whose juris
diction he is located that a direct request 
was made through BNDD Headquarter.s. 

6685.67 Convoys. 
BNDD has been given responsibility to 

concur with Customs prior to the advance of 
convoy cases from the border point of seizure 
to the recipient. (See 6685.4 2c.) This con
currence is required to avoid any possible 
conflict between the two agencies at the 
point of delivery and also to avoid any com
promise of . enforcement objectives. Since 
convoy investigations are an effective en
forcement technique, Customs may prop
erly expect that BNDD will concur in these 
cases as a general rule. When a convoy is 
related to a BNDD investigation, considera
tion should be given to utilizing the convoy 
in furtherance of the BNDD investigation 
whenever possible. A convoy should not pro
ceed if it will seriously jeopardize an active 
BNDD investigation. There must be signifi
cant reasons established which show that 
the convoy will be detrimental to the 
investigation. 

There may be other circumstances in 
which it may not be advantageous to pro
ceed with a convoy investigation. Such situ
ations would be limited and each must be 
evaluated on individual circumstances. Ex
amples might be where the defendant is de
termined to be a BNDD fugitive or where 
the BNDD files establish that the person ar
rested at the border is of greater stature in 
the traffic than the intended recipient. Also 
where no effort has been made to determine 
the intended recipient's involvement in the 
traffic it may be appropriate to request such 
an effort before permitting the convoy to 
proceed. An opinion from the appropriate 
U.S. attorney as to the legality of the pro
posed convoy will be obtained by Customs. 

It ls imperative that BNDD react immedi
ately when notified by Customs that a con
voy is possible. Customs will notify the BNDD 
agent assigned to the border offices or the 
Customs liaison officer in other offices near
est the point of seizure, who will obtain 
complete details of the investigation. This 
person will then communicate with the 
BNDD office at the point of destination to 
determine if there is any conflict with cur
rent BNDD operations. The BNDD agents sta
tioned at the Customs border offices or, 
where the crossing is not at the Mexican or 
Canadian border, the BNDD liaison officer 
nearest the point of seizure will transmit 
BNDD's concurrence to Customs after con
ferring with the appropriate BNDD offices 
involved. The Regions through which a con
voy will pass enroute to its destination shall 
be notified that a convoy is proceeding 
through their jurisdiction. The agents as
signed to Customs border officers or the liai
son officer at the point of seizure will be re
sponsible for this notification. 

6685.68 Mexican/ Canadian border areas. 
In the vicinity of the border areas Customs 

officers may communicate with Mexican and 
Canadian officials on narcotic, marihuana 
and dangerous drug matters in support of 
BNDD efforts to eliminate the flow of drugs 
into the United States. Customs may develop 
and maintain sources of information in these 
border areas and work directly with Mexican/ 
Canadian officials in intelligence gathering 
functions at the borders. 

All operational activities developed as a 
result of these intelligence gathering func
tions which are directed toward the arrest of 
individuals or seizure of contraband drugs 
Will be coordinated and worke<i jointly with 
BNDD and border authorities of Mexico and 
Canada. (See para.graph 5, Joint Implemen
tation Agreement.) 
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6685.69 Reporting of Investigation. 
If action is taken by BNDD on investigative 

information received from Customs, a file 
number will be assigned and normal investi
gative reporting procedures will be followed. 
A copy of the information received from 
Customs will be filed in the customs co
operation files both in the Region and 
at Headquarters. All pertinent subjects 
will be indexed. 

6685.7 Resolution of disputes. 
In the event of a dispute, the circum

stances of disagreement will be submitted 
by memorandum to the Assistant Director 
for Enforcement for referral to the Chief 
Inspector, BNDD. The Chief Inspector will 
immediately provide a copy of the memo
randum to the Customs Office of Internal 
Security and arrange for joint investigation 
of the matter. 

Any statements included in the investi
gation file explaining the conduct of the 
investigation that relate to the jurisdictional 
guidelines will be placed on an Administra
tive Page attached to the pertinent report 
and not in the body of the report itself. 

COPY OF STATE DEPARTMENT TELEGRAM 

(From: Secretary of State to numerous 
Missions dated July 28, 1972.) 

Following is joint White House/State/CIA/ 
Treasury/ Justice Message: 
Subject: Relationship of Customs and BNDD 

agents overseas engaged in narcotics con
trol work. 

Reference: State 230669. 
1. As of this date, 18 Customs special 

agents have been ordered on assignment to 
the posts listed below in the numbers indi
cated: Madrid ( 1) , Barcelona ( 1), Hamburg 
(1), Munich (1), Monterey (1), Quito (1), 
Buenos Aires ( 1) , Panama City ( 1) , Bogota 
(1), Asuncion (1), Bangkok (1), Saigon (1), 
Tokyo (1), Ottawa (1). 

2. These assignments will be carried out 
under the following arrangements which will 
supersede prior directives concerning the re
lationship of Customs and BNDD agents en
gaged in narcotics control work. This cable 
sets forth these arrangements. 

3. The chief of mission is the official ac
credited directly by the President to deal with 
the host government on narcotics matters. 
As with other mission elements, the chief 
of mission has full authority and responsi
bility for the direction of all the elements 
of the mission dealing with the international 
problem in narcotics a11d dangerous drugs. 
This authority and responsibility is consist
ent with the President's letter to all chiefs 
of mission of December 9, 1969. 

4. The Commissioner of Customs and Di
rector of the Bureau of Narcotics and Dan
gerous Drugs agree that representatives of 
each of the agencies can best contribute to 
the total country team effort to suppress the 
movement of narcotics and dangerous drugs 
by working cooperatively but maintaining 
agen cy identity and focusing efforts accord
ing to their respective domestic statutory 
responsibilities. This will be carried out under 
the technical direction of their respective 
agencies. The senior representatives of both 
Cust:Jms and BNDD will be members of the 
country team. 

5. Customs is to concentrate on the de
velopment of intelligence concerning people 
and transportation means used to facilitate 
smuggling (routes of travel, methods of 
trans..,ortation, and places of concealment). 
BNDD is to concentrate on producers, re
finers, and distribution organizations. Each 
custc ms and BNDD representative is ex
pected to cooperate wholeheartedly in mat
'ten of mutual concern under the general 
pcli~~-· requirements of the chief of mission. 

6. Customs will appoint coordinators to 
work with BNDD regional directors in Paris, 
Bangkok, Manila, Mexico City, and Buenos 
Aires to insure intra- and inter-regional 

cooperation and coordination among cus
toms and BNDD personnel assigned to spe
cific missions. Each agency will contribute 
information for analysis, dissemination and 
action to all mission elements involved in the 
U.S. Government anti-narcotic activities. 
Each agency will input and use the central 
source registry. The CIA's role in interna
tional narcotics control is to remain as de
fined in REFTEL. 

7. The commissioner of customs and di
rector of BNDD have agreed that there will be 
the fullest possible cooperation and exchange 
of information between their agents. To this 
end, customs and BNDD personnel will be 
located in the same or adjacent office space 
if at all possible. 

8. The chief of mission has authority and 
responsibility to ensure that the requisite co
operation and exchange of information be
tween the two agencies is effected within 
his mission and in their communications 
with their regional and Washington head
quarters. 

9. The chief of mission has the authority 
to review all outgoing communications and 
will receive copies of all incoming traffic. 
In operational matters the chief of mission 
must be kept fully informed by represent
atives of each agency and contacts with the 
host government must be conducted with his 
knowledge and concurrence. 

10. Information on customs use of the 
NAROP channel or an equivalent communi
cations capability will be forthcoming as 
soon as details are resolved. Until that time, 
no change will be effected concerning exist
ing usages. 

11. Action taken in response to this cable 
should be reported not later than August 3, 
1972. Rogers. 

[Excerpt from Office of Management and 
Budget] 

SPECIAL ANALYSIS R: FEDERAL PROGRAMS FOR 
THE CONTROL OF DRUG ABUSE 

Overview.--Spending for Federal drug 
abuse prevention and drug law enforcement 
programs has increased from $150 million to 
$719 million since 1971, a. fivefold increase in 
3 years. 
TABLE R-1. Estimated spending for drug 

abuse prevention and drug law enforce
ment programs 

[In millions of dollars] 
Fiscal year: Outlays 

1971 ----------------------------- 150.2 
1972 ----------------------------- 413.2 
1973 ----------------------------- 654.8 
1974 ----------------------------- 719.0 
Federal drug law enforcement programs 

a.re designed to reduce the supply of 1llicit 
narcotics and dangerous drugs available in 
the United States. Federal obligations for 
such programs will rise in 1974 to $257 mil
lion from $36 million in 1969, a sevenfold 
increase. These programs include such ac
tivities as international law enforcement co
operation a.nd cooperative Federal-State
local law enforcement efforts to identify and 
arrest street-level pushers. 

Drug law enforcement program activities 
are closely linked to drug abuse prevention. 
Law enforcement efforts that reduce the 
supply of drugs also serve to lower drug 
potency and drive up the price of drugs, 
thus reducing experimental usage. Together, 
higher prices combined with lower potency 
and scarcity ca.n motivate abusers to seek 
treatment. 

Federal drug abuse prevention programs 
are designed to reduce the demand for illicit 
narcotics and dangerous drugs. Activities 
funded include: treatment programs for ad
dicts; drug abuse education; research; and 
training. Total estimated Federal obligations 
for drug abuse prevention programs will rise 
in 1974 to $528 million from $46 m1llion in 
1969. These activities account for 67% of 

the total Federal funds for drug abuse pro
grams in 1974. . 

Highlights of the drug law enforcement 
effort include: 

SubRta.ntial increases in funding and 
manpower for both the Bureau of Narcotics 
and Dangerous Drugs and the Bureau of 
Customs. These funds support concentrated 
attacks on smuggling and increased domestic 
and international investigation of major 
drug traffickers. In 1972, the Departments of 
Justice and Treasury removed from the U.S. 
market or seized overseas: 

5,613 pounds of heroin, 
887 pounds of cocaine, 
451,800 pounds of marihuana, and 
220 million dosage units of dangerous 

drugs. 
Initiation of a coordinated attack on drug 

trafficking in over 40 target cities by teams 
of narcotics agents from Federal, State, and 
local law enforcement agencies. The Office 
of Drug Abuse Law Enforcement was respon
sible for 4,245 arrests since the spring of 1972. 

An intensified investigation of the income 
tax returns of middle and upper level nar
cotics traffickers aimed at reducing the 
amount of working capital available for ille
gal drug operations by assessing and collect
ing taxes and penalties on unreported in
come. 

Development of a. national narcotics intel
ligence system to assure proper analysis and 
distribution of trafficking intelllgence infor
mation. 

Activation in 1972 of the ban on cultiva
tion of the opium poppy in Turkey and for
mulation of narcotics control action plans in 
59 foreign countries to secure international 
cooperation in the global war on heroin. 

Preparation a.nd release in 1972 of The 
World Opium Survey, presenting a. compre
hensive picture of the location and quantity 
of opium poppy cultivation. 

Establishment of special narcotics courts 
in New York City with Federal assistance 
to assure rapid prosecution of narcotics 
offenders. 

Development of the Treatment Alterna
tives to Street Crime program (TASC), link
ing the criminal justice system to the treat
ment system. Under this program, drug 
abusers who are arrested can be placed in 
treatment to reduce street crime and im
prove social adjustment. 

Highlights of the drug abuse prevention 
effort include: 

An expansion of federally funded treat
ment facilities, providing the capacity to 
treat 100,000 addicts annually. Funds will be 
available to expand the capacity for addict 
treatment to over 250,000 addicts by mid-
1974, 1f necessary. More federally funded 
treatment facilities were created in 1972 than 
in the previous 50 years. 

A nationwide review of all methadone 
maintenance programs. As a result of that 
review, new methadone regulations were is
sued on December 15, 1972, designed to as
sure high quality treatment for addicts and 
to prevent illicit diversion of this synthetic 
narcotic substance. 

A worldwide treatment and rehabilitation 
program for military servicemen, including 
a large scale screening and early intervention 
program to identify and treat drug abusers 
before they become dependent. From June 
17, 1971 to September 30, 1972, 250 drug 
treatment and rehabilitation facilities were 
activated. During this period, an average ot 
8,500 servicemen were receiving treatment. 

A newly developed Veterans Administra
tion treatment system that offered care to 
more than 20,000 veterans in 1972. 

Total estimated obligations for drug law 
enforcement will rise in 1974 to $257 million 
from $228 million in 1973 and $164 million 
in 1972. Drug law enforcement programs ac
count for 33 % of the total funds available 
in 1974 for drug abuse. Detailed obligations 
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by both program category and agency are 
shown in a table at the end of this analysis. 

TABLE R-2.-DRUG LAW ENFORCEMENT OBLIGATIONS 

[In millions of dollars) 

Agency 1972 1973 1974 

Justice : 
LEAA ___ ______ - - --- -- ------- 19. 6 36. 3 44.1 
BNDD _______________ __ ______ 63. 3 70. 5 74.1 
Other Justice __ ___________ ___ _____ - _ - - 2.2 6. 7 

State __ _________ - - ------- -- ------ 1.0 1. 5 1. 5 
Agency for International De-

20. 7 42. 7 42. 7 velopment_ ______________ - -
Treasury : 

10. 1 18. 9 19. 7 IRS _____________ _______ _____ 
Customs ________________ __ ___ 46. 9 54. 3 66. 2 

Agriculture ____ ______ __ ___ ____ ___ _ 2. 1 1. 8 1. 8 
Transportation ____ ____ _____ _____ _ . 1 • 1 .1 

Total_ ___ -- -- ----- - ------ __ 163. 8 228.3 256. 9 

This increase reflects an intensified effort 
to deny narcotics to abusers and addicts by 
halting production and trafficking from 
abroad, interdicting narcotics smuggling at 
national borders, and preventing the sale of 
drugs on city streets. 

The Office for Drug Abuse Law Enforce
ment (DALE) in the Department of Justice 
conducts operations against street pushers 
with criminal investigators from BNDD and 
Customs and with special U.S. Attorneys. 
These groups serve on task forces with State 
and local enforcement personnel in over 40 
target cities. Special grand juries expedite 
consideration of cases. In its first 8 months 
of operation, DALE arrested 4,245 alleged 
heroin pushers and convicted 470. 

The Office of National Narcotics Intelli
gence (ONNI) in the Department of Justice 
was created to bring together all information 
regarding production, smugglers, trafficking, 
and sale of drugs. ONNI brings together ln
telligence information, coordinates and ana-

Law Educa-
en- ti on/ 

force- infor- Train-

lyzes the information, and disseminates com
bined reports to Federal and State and local 
enforcement agencies for their use. 

The Bureau of Narcotics and. Dangerous 
Drugs (BNDD) in the Justice Department in
creased its agents and compliance officers in 
the United States and overseas from 808 in 
1969 to 1,652 in 1973. Its principal activities 
include the investigation of major drug traf
fickers; enforcement of Federal antidrug 
laws; the conduct of research and specialized 
drug training programs for foreign law en
forcement agents; and the provision of tech
nical assistance to Federal, State, and local 
personnel. BNDD supported foreign govern
ments in seizing 4,342 pounds of hard drugs 
and 115,000 pounds of marihuana from illicit 
foreign markets in 1972 compared to 3,173 
pounds of hard drugs and 40,000 pounds of 
marihuana in 1971. 

The Law Enforcement Assistance Ad.min
istration (LEAA) in the Department of 
Justice provides financial support for State 
and local drug law enforcement efforts. 

The Bureau of Customs in the Department 
of the Treasury is responsible for the inter
diction of illicit drugs at U.S. borders. Over 
the past 4 years, Customs has increased its 
personnel in order to expand its efforts to 
monitor traffic at points of entry, police 
borders, and conduct research into drug 
detection techniques. The Bureau seized 
1,077 pounds of hard narcotics and 218,500 
pounds of marihuana in 1972. 

The Internal Revenue Service (IRS) , also 
within the Treasury Department, attacks 
mid-level and top-ranking traffickers through 
intensive investigations of incomes and tax 
returns. An estimated $10.1 million has been 
spent on IRS activities in 1972. In 17 months, 
IRS has assessed $82.5 m111ion in taxes, col
lected $15.8 million in currency and prop
erty, and obtained 44 indictments and 20 
convictions. 

The Department of State is responsible 
for mob111zing the efforts of foreign govern-

TABLE R- 7.- DRUG LAW ENFORCEMENT FUNDING 

[In millions of dollars) 

Plan/ 
coordi-
nation/ 

Re- Evalu- sup-

ments a.ganist the overseas production and 
distribution of narcotics and dangerous 
drugs, and for coordinating the narcotics 
programs of all Federal agencies abroad. The 
Agency for International Development (AID) 
in the Department of State assists other 
countries in stopping the illicit production, 
processing, and traffic in narcotics. AID 
provides equipment, training in narcotics 
control techniques, and assistance for de
velopment of alternative crops or other 
income-producing activities. 

The Department of Agriculture supports 
research projects to develop means of erad
icating the opium poppy and develop suit
able substitute crops. 

The Department of Transportation en
forces narcotics laws through the Federal 
Aviation Ad.ministration (FAA) and the 
Coast Guard.. FAA supports Federal, State, 
and local authorities in their efforts to com
bat use of commercial planes in smuggling, 
and the Coast Guard polices coastal water
ways and ports. 

DRUG ABUSE PREVENTION PROGRAMS 

Drug abuse prevention programs support: 
the treatment of addicts; activities designed 
to prevent drug addiction; the education and 
training of individuals; and research into all 
medical aspects of drug abuse treatment and 
rehab111tation. 

Total estimated Federal obligations for 
drug abuse prevention will rise in 1974 to 
$528 milllon. Prevention programs may be 
subdivided into: 

Directed. programs specifl.cally earmarked 
for drug abuse purposes and generally funded 
directly by a Federal agency. 

Bloc grant and. financing programs over 
which the Federal Government exercises 
minimal direct control, e.g., public assistance 
and Federal bloc grant programs. 

The following table summarizes aggregate 
Federal obligations for drug abuse prevention 
programs for selected years from 1969. 

Law Educa-
Plan/ 

coordi-
en- ti on/ nation/ 

force- infor- Train- Re- Evalu- sup-
Agency ment ma ti on ing search ation port Total Agency ment ma ti on ing search ation port Total 

1972 OBLIGATIONS Treasury: 
Internal Revenue Service____ 18. 9 ____ _____ __ __ ________ __ -- - --------------

Justice: Bureau of Customs__ _______ 49.0 ------- - -- - ----- 0.8 0.2 4.3 
Law Enforcement Assist- Transportation_- - ---- - -- - ------ .1 - - -- --- --- --- - -------------------- - -----

ance Administration ______ 16. 6 --- - --- --- -- ---- 3. 0 - --------------- 19. 6 

63. 3 

Agricu I tu re_______ ____ _____ ____ ____ ____ _____ ____ _____ __ 1. 8 __________ -- --- -

18. 9 
54.3 

. 1 
1. 8 

Bureau of Narcotics and 
Dangerous Drugs_________ 49. 5 ------- - 2. 7 1. 5 -------- 9. 6 TotaL _________ _________ 202.3 0.1 2.8 10.2 . 2 12. 7 228.3 

State ____________________ ______ 1. 0 ____________ _________ __ ________________ _ 
Agency for International 

Development_ ___ _________ 20. 7 ___ __ ____ __ ___ ___ _______ _______________ _ 
Treasury : 

Internal Revenue Service____ 10. l ------ - ---------- -- - - ----- - ------------ -
Bureau of Customs_________ 42. 8 ---------- - - ---- • 5 0. 2 3. 4 

Transportation __ _____ __________ • 1 ___ ________ _____ ___ ______ ___________ ___ _ 
Agriculture__ ___ ____ __ __ ___________ ____________________ 2. 1 _______________ _ 

TotaL ___ _____ ___ ____ ____ 140. 8 _______ _ 2. 7 7. 1 .2 13. 0 

1. 0 

20. 7 

10. l 
46. 9 

. 1 
2. 1 

163. 8 
======================================= 

1974 OBLIGATIONS 

Justice: 
Law Enforcement Assistance 

Administration ____ ---- - -- 34. l ----- - -------- - - 10. 0 -- - -------------
Bureau of Narcotics and 

Dangerous Drugs ________ _ 60.0 -------- 2.9 2.0 -------- 9. 2 
Drug Abuse Law Enforce-ment_ _____ ______ __ _____ _ 

3. 7 --- ---- -- ---- ----------------------- - - - -
National Narcotic I ntelli-

1973 OBLIGATIONS gence____ ___ _ _ __ __ __ _ ___ 3. 0 __ ___ ___ ____________ _ - ------ ___ ___ ____ _ _ 

44.1 

74.1 

3. 7 

3.0 
1.5 State____ ______ ______ ___ _____ __ 1. 4 .1 ----- - ------ - ---- - -- -- - - ---- - ---

Justice: 
Law Enforcement Assist-
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EXCERPTS FROM FEDERAL PROGRAMS RELATING 

TO THE CONTROL OF DRUG ABUSE 

(By Barbara Puls, Education and Public 
Welfare Division, Congressional Research 
Service, Library of Congress) 

INTRODUCTION 

In June of 1971, President Nixon identified 
drug abuse as "America's public enemy num
ber l." The statistics relating to drug abuse 

indicate how widespread and costly the prob
lem has become. The Bureau of Narcotics and 
Dangerous Drugs has estimated that as of 
December 31, 1971, there were about 559,000 
narcotic addicts in the United States. A 
report released in October 1972, by a New 
York State commission on education found 
that 45 % of the high school students in New 
York City are using hard or soft drugs. Up 
to 50 % of all metropolitan area property 

crime is believed to stem from the addict's 
need to support his habit. A study conducted 
by psychologists at UCLA for the Bureau of 
Narcotics estimated that drug addiction is 
costing the U.S. more than 4.7 billion dollars 
annually in crime, enforcement, treatment 
and research expenses-to say nothing of the 
tragic human loss. 

In response to the increasing number of 
problems related to drug abuse, the Federal 
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government has been expanding its efforts 
significantly over the past several years to 
prevent drug addiction and to treat and 
rehabilitate those who have become drug 
dependent. New programs have been devel
oped, existing programs have been expanded, 
and appropriations have been sharply in
creased (see chart, "Federal Drug Abuse Pro
grams-Estimated Obligations Summary"). 
More than 30 agencies, departments, offices, 
and commissions now operate programs 
which in some way attack the problem of 
drug abuse. 

As more and more agencies became in
volved in drug abuse prevention activities, 
the need arose for coordination of the Fed
eral effort. Therefore, in June 1971 , the Pres
ident created by Exe~utive Order the Special 
Office for Drug Abuse Prevention (SAODAP) 
in the Executive Office of the President. In 
March of 1972, Congress established SAODAP 
as an independent office with passage of the 
Drug Abuse Office and Treatment Act of 1972. 
The primary function of SAODAP is to co
ordinate all major Federal drug abuse pre
vention programs relating to education, 
training, treatment, rehabi11tation, and re
search. The Special Action Office is charged 
with setting goals, establishing priorities, 
evaluating performance, and specifying how 
Federal resources of funds, programs, services 
and f~ilities shall be used to combat drug 
abuse in the United States. 

LAW ENFORCEMENT 

I. Department of Justice 
A. Bureau of Narcotics and Dangerous Drugs 

(BNDD) 
The Bureau of Narcotics and Dangerous 

Drugs was established in the Justice De
partment by Reorganization Plan No. 1 .of 
1968. Its primary mission-to prevent nar
cotic and dangerous drug abuse through law 
enforcement-is accomplished through (1) 
controlling legally manufactured drugs, and 
(2) through suppressing the illicit drug traf
fic. BNDD's aotivities include working with 
officials of foreign governments to halt the 
-op .3UrztIJQOUIUIJ 'OYJ'8.I'l 8n.rp l'BUOJ'l'BU.Ia'lUJ 
mestic lllicit drug distribution networks, pre
paring cases for prosecuting drug law viola
tors, and seizing drugs subject to Federal 
control. BNDD also provides technical as
sistance to States and local governments in 
the form of drug evidence analysis, testi
mony in court, advisory services and counsel
ing, and dissemination of technical informa
tion concerning narcotics and other abused 
drugs. The Bureau assists States in drafting 
enforcement and regulatory legislation re
lating to controlled substances, and it offers 
training programs to acquaint appropriate 
professional and enforcement personnel with 
techniques of investigation, analysis, and 
other aspects of drug abuse law enforcement. 
B. Law Enforcement Assistance Administra-

tion (LEAA) 
Under Title I of the Omnibus Crime Con

trol and Safe Streets Act of 1968 (see "Treat
ment and Rehabilitation" section), States 
can receive blook grants for the planning, 
establishment and operation of narcotic and 
dangerous drug enforcement units. Under 
the discretionary fund program, cities and 
counties may be granted supplemental sup
port for projects directlt addressing law en
forcement and crime control needs, including 
rehabiltatlon, education and enforcement 
programs. 

C. Office of Drug Abuse Law Enforcement 
(DALE) 

DALE was created by Executive Order· No. 
11641 on January 28, 1972, to develop and 
implement a concentrated program for en
forcement of laws relating to drug abuse 
control. DALE task forces, which are investi
gation-prosecution teams consisting of Fed
eral investigators, attorneys, Assistant U.S. 

Attorneys, and State and local police officers, 
operated in 34 target cities in 1972. These 
task forces are designed to maximize the 
campaign to stamp out the lllegal drug traf
fic through effective law enforcement. DALE 
also operates the "Heroin Hotline" through 
which citizens may report information re
garding alleged narcotics law violators in 
strict confidence. 
D. Office of National Narcotics Intelligence 

The office of National Narcotics Int elligence 
was created by Executive Order No. 11676 
on July 27, 1972, to serve as a clearinghouse 
for Federal, State and local law enforcement 
agencies to collect and disseminate intelli
gence on the 1llegal drug traffic and traf
fickers . The office is not given independent 
authority to collect information or investi
gate drug-related cases; all information is 
supplied to the office by existing agencies. 

E. Criminal Division 
The Narcotic and Dangerous Drug Section 

of the Justice Department's Criminal Divi
sion was established as part of the 1968 re
organization plan. This section supervises all 
Federal prosecutions for criminal violations 
of the laws relating to narcotics and danger
ous drugs. It is also responsible for litigation 
to commit addicts under the authority of 
the Narcotic Addict Rehabilitation Act. 

F. Im.migration and Naturalization Service 
The Service's Border Patrol is responsible 

for cooperating in preventing the smuggling 
of narcotics and dangerous drugs across the 
U.S. border at places other than ports of 
entry. 

II. Depar tment of the Treasury 
A. Bureau of Customs 

The Bureau of Customs is responsible for 
preventing the illegal entry of drugs into 
the country by seizing such substances at 
border points and ports of entry. The Bureau 
makes use of the Customs Automated Data 
Prooessing Intelligence Network (CADPIN) 
which contains the records of known and 
suspect ed smugglers and related data. The 
Detector Dog Program, which was initiated 
in August 1970, is directed mainly against 
the smuggling of marihuana and hashish. 
"Operation Cooperation," which is a joint 
U.S.-Mexican effort, is a Custom's operation 
designed to reduce the flow of illegal drugs 
into the United States from over the Mexican 
border. 

B. Internal Revenue Service 
ms is involved in a systematic drive 

against middle and upper echelon distribu
tors and financiers involved in narcotic 
trafficking for possible civil and/ or criminal 
violations of the Internal Revenue Code. 
Traffickers are identified by BNDD, and looal 
law enforcement agencies, and they are then 
investigated for possible prosecution on in
come tax evasion charges. 

III. Department of State 
A. Office of the Senior Advisor to the Secre

tary for International Narcotics Matters 
This office has primary responsibility 

within the State Department for mobilizing 
and coordinating foreign and U.S. efforts to 
control the international narcotics traffic. 
Also, narcotics control coordinators have been 
assigned to all American embassies in coun
tries affected by the narcotics problem either 
as narcotics-producing or narcotics-transit 
countries. 
B. Agency for International Development 

(AID) 

Economic assistance required by foreign 
countries to develop narcotics control pro
grams is supplied by AID. In addition, the 
Agency trains foreign local o1Hcials, provides 
them with technical assistance, and procures 
equipment required for the narcotics pro
grams approved by the Agency and the in
volved country. 

IV. Department of Transportati on 
A. Coast Guard 

The Coast Guard cooperates with Customs 
and BNDD by providing assistance to these 
agencies when they require the use of Coast 
Guard equipment or personnel during an 
investigation. 

B. Federal Aviation Administration 
The Federal Aviation Administration pro

vides radar coverage for U.S. borders and 
flight information on aircraft when requested 
by agencies such as Customs and BNDD. 

V. Cabinet Committee on International 
Narcotics Control 

This Cabinet level committee, chaired by 
the Secretary of State, was established by the 
President on September 7, 1971. The commit
tee is charged with formulating and coordi
nating all policies of the Federal govern
ment relating to the goal of eliminating the 
flow of illegal narcotics and dangerous drugs 
into the U.S. from abroad. In July of 1972, the 
committee issued its first report, "World 
Opium Survey 1972." 

By Mr. BROOKE (for himself and 
Mr. KENNEDY) : 

S. 943. A bill to provide for the estab
lishment of an urban national park 
known as the Lowell Historic Canal Dis
trict National Cultural Park in the city 
of Lowell, Mass., and for other purposes. 
Ref erred to the Committee on Interior 
and Insular Affairs. 

Mr. BROOKE. Mr. President, it is with 
great pleasure that I reintroduce with 
Senator KENNEDY a bill to provide for 
the establishment of the Lowell Historic 
Canal District National Cultural Park. 
As I told this Chamber last May, the cre
ation of an urban national park in Low
ell, Mass., would represent an innovative 
means of grappling with the problems 
not uncommon to cities which have a 
rich historical tradition, but a declining 
industrial base. 

This bill was :first introduced before 
the 92d Congress by one of Massachu
setts• most distinguished Congressmen, 
Representative Brad Morse, now Under
secretary General of the United NatioilS'~ 
His very able successor, Representative
PAUL CRONIN has reintroduced the bill 
in the House with cosponsorship from 
every Representative in the Massachu
setts delegation. Behind this measure lies 
the steady, dedicated work of the citizens 
of Lowell who have worked so closely
with Representative Morse and now Rep
resentative CRONIN in making this idea. 
a reality. 

This legislation proposes that the his
toric mill section of Lowell be included 
within the national park system, under
The Natural Cultural Park category. 
Lowell is uniquely qualified for this hon
or. Established over 150 years ago, this 
great city was the first in America 
planned entirely for industry. It has over 
5 miles of canals which once were the
lifeblood of the most productive textile
mills in America. To these mills came
people with wonderfully divergent ethnic
backgrounds blessing Lowell with a. 
unique cultural heritage. 

However, modern technology has ini
tiated a new industrtal revolution and 
the city of Lowell has suffered unfortu
nate consequences. The once proud mills 
now lie silent. A booming economy now 
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recoils with one of the highest unem
ployment rates in the Nation. Yet, far 
from despairing, the citizenry has banned 
together to come to grips with the diffi
cult.task of constructing a new economic 
and cultural base from the remains of 
the past. 

Herein lies the beauty of this bill. 
Rather than disturbing or disbanding its 
past, this bill would build on it, bringing 
a fresh approach to the revival of Lowell's 
economy. The program includes propo
sals for the restoration and beautifica
tion of the canal system; the reactivation 
of one of the mills, complete with 18th
century looms; technological exhibits 
and museums; and the re-creation of an 
early settlement and/or Indian village. 

Mr. President, I suggest that, under the 
Interior Department's program to bring 
the parks "closer to the people," the city 
of Lowell more than meets the National 
Park Service's criteria for the preserva
ti~n or national cultural sites and ways 
of life. Proposals are judged on factors 
such as· the significance of the parks to 
the heritage of the United States, as well 
as the site's suitability to the preserva
tion and interpretation of American his
tory. And, most importantly, a proposed 
park should not cause undue intrusion 
or disruption to the city. 

The possibility of an urban national 
park is indeed exciting. Last May, I read 
into the RECORD an editorial from the 
Lowell Sun which captured the enthu
siasm throughout Lowell for this project. 
I share their enthusiasm and I hope the 
Congress will bestow upon this great city 
the unique and challenging honor of de
veloping an urban national park. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 943 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That for the 
purpose of preserving and interpreting for 
the educational and inspirational benefit of 
present and future generations the unique 
and significant contribution to our national 
heritage of certain historic and cultural 
lands, waterways, and edifices in the city of 
Lowell, Masachusetts, the cradle of the in
dustrial revolution in America as well as 
America's first planned industrial city, with 
emphasis on harnessing this unique urban 
environment for learning as well as recrea
tion, the Secretary of the Interior (herein
after referred to as the "Secretary") is au
thorized to establish the Lowell Historic Canal 
District National Cultural Park (hereinafter 
referred to as the "park"), as herinafter set 
forth. 

SEC. 2. In furtherance of the purposes of 
this Act, the Secretary is authorized, with 
the concurrence of the Lowell Historic Canal 
District Commission established by section 4 
of this Act, to designate certain properties 
in the city of Lowell, Massachusetts, for 
establishment as the park. Such designation 
shall include the historic mill section of the 
city, bounded by the Pawtucket, Hamilton, 
and Eastern Canals and the Merrimack and 
Concord Rivers, which includes the Lowell 
Mod.el Cities are know as the Acre, together 
with such additional property as may be 
necessary or desirable for the interpretation, 
administration, and public use of the park. 

SEc. 3. Within the area designated pur
suant to section 2, the Secretary is author
ized to acquire lands and interest therein 

and personal property related thereto by do
nation, purchase with donated or appropri
ated funds, or exchange, except that property 
owned by the State of Massachusetts or any 
political subdivision thereof may be acquired 
only with the concurrence of the owner. 

SEC. 4. (a) There is hereby established the 
Lowell Historic Cana.I District Commission. 
The Commision shall consist of the Secretary 
and the Director of the National Park Service, 
ex officio, and the following: 

(1) one member to be appointed by the 
Secretary; 

(2) three members to be appointed by the 
mayor of the city of Lowell, Massachusetts; 

(3) one member to be appointed by the 
Governor of the State of Massachusetts; and 

(4) one member to be appointed by the 
Secretary of Housing and Urban Develop
ment. 

(b) The initial terms of the members of 
the Commission shall be staggered, as deter
mined by the Secretary, in order to assure 
continuity in the administration of the Com
mission. Thereafter the term shall be six 
years unless a successor is chosen to fill a 
vacancy occurring prior to the expiration of 
the term for which his predecessor was ap
pointed, in which event the successor may be 
appointed only for the remainder of the 
term. A member of the Commission may serve 
after the expiration of his term until his suc
cessor has taken office. 

( c) The Secretary shall be the Chairman of 
the Commission and the Director of the Na
tional Park Service shall be the Secretary of 
the Commission. The Commission shall elect 
other officers, as appropriate, from among its 
members. 

( d) The Commission shall a.ct and advise 
by affirmative vote of a. majority of the mem
b ers thereof. 

( e) A member of the Commission shall 
serve without compensation, as such, but the 
Secretary is authorized to pay the expenses 
reasonably incurred by members of the Com
mission in carrying out their responsibilities 
under this Act. 

SEC. 5. The functions of the Commission 
shall be to prepare a. plan for all educational 
and recreational uses and interpretive activi
ties within the park, to establish standards 
for the design, construction, reconstruction 
and restoration, and operation of facilities 
necessary for such uses, and to advise and 
consult with the Secretary concerning the 
execution of the plan and adherence to the 
standards. 

SEC. 6. The park shall be developed, inter
preted, administered, and maintained by the 
Lowell Historic Canal District Commission, 
through the Secretary. The Secretary is au
thorized to develop, interpret, administer, 
and maintain real and personal property 
within the park, whether or not title thereto 
is in the United States, in accordance with 
the laws applicable to the national park sys
tem, and in accordance with the plan stand
ards applicable to the park established by 
the Commission. 

SEC. 7. (a) Within the park the Secretary 
ls authorized to cooperate and enter into 
agreements with the Commission, State and 
local public bodies, and private interests re
lating to the acquisition, planning, develop
ment, or use of real and persona.I property or 
interests therein for educational, cultural 
historic, or recreational purposes, pursuant 
to which the Secretary may provide all tech
nical assistance (including that relating to 
planning, designing, and operating of integral 
facilities), advice, construction supervision, 
and training of personnel in regard thereto. 

(b) When any private individual, partner
ship, corporation, or other nonpublic body 
shall enter into an agreement with the Secre
tary to construct, maintain, and operate a. 
public use !a.cillty in accordance with the 
plan and standards established by the Com
mission then, any other provision of law 
notwithstanding, the Secretary may agree, on 

behalf of the United States, to indemnify 
such person from tort lia.blllty a.rising out 
of the public use of such facilities: Provided, 
That such indemnification shall be effective 
only during such times as any fac111ty is 
operated in accordance with the plan and 
standards established by the Commission. 

SEC. 8. There a.re authorized to be appro
priated such sums as may be necessary to 
carry out the provisions of this Act. 

By Mr. TAFT: 
S. 945. A bill to authorize the Secre

tary of. the Interior to establish and op
erate a National Museum and Reposi
tory of Black History and Culture at or 
near Wilberforce, Ohio. Referred to the 
Committee on Labor and Public Welfare. 

Mr. TAFT. Mr. President, on March 4, 
1971, I introduced S. 1122, a bill to estab
lish a national museum in Wilberforce, 
Ohio, devoted to the great contributions 
which black Americans have made to 
our national life. Regrettably, no action 
was taken on that measure in the 92d 
Congress and I reintroduce that bill 
today. 

A companion measure, H.R. 3785, was 
introduced in the House of Representa
tives by Congressman CLARENCE BROWN 
of Ohio on February 6, 1973. 

There are hundreds, if not thousands, 
of museums in the United States recog
nizing various facets of Amerlcan life. 
However, to my knowledge, there is no 
national museum containing representa
tive samples of the broad contributions 
which blacks have made to American 
arts, letters, science, technology, reli
gion, politics, education, and entertain
ment. This bill would authorize the Sec
retary of the Interior to establish a mu
seum and acquire the necessary facilities. 
Funds would come from private gifts 
and appropriations from the Federal 
Government. 

I believe that Wilberforce is a partic
ularly appropriate area for this museum 
because it was a center for the abolition 
movement and was a part of the "under
ground railroad" which assisted slaves 
fleeing to the North in their quest for 
freedom during the 1800's. 

Today, Wilberforce is the home of 
Central State University and Wilber
force University which are both pre
dominantly black institutions. Officials 
from these instituitons have urged the 
creation of this museum and I hope that 
the 93d Congress will enact this bill so 
that we can at long last undertake this 
appropriate recognition of the great and 
growing contribution of blacks in the 
development of American society. 

By Mr. STEVENSON: 
S. 946. A bill to authorize the Secre

tary of the Interior to enter into con
tracts with, or make grants to, the sev
eral States and other entities to assist 
them in carrying out demonstration 
projects involving the reclaiming of 
lands which have been strip mined. Re-
f erred to the Committee on Interior and 
Insular Affairs. 

Mr. STEVENSON. Mr. President, I am 
today introducing a bill to authorize the 
Secretary of the Interior to make Fed
eral grants to assist demonstration proj
ects to reclaim strip-mined land through 
the use of solid and liquid residues from 
sewage treatment processes. The bill 
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would authorize $20 million for this pur
pose. 

It would be hard to find projects in the 
environmental field as exciting and as 
potentially rewarding. Solid and liquid 
residues from the waste treatment proc
ess-primarily sludge, which sewage dis
tricts have a difficult time disposing of
can be used to reclaim lands ravaged by 
strip mining. Sludge is rich in organic 
and inorganic solids and is similar tc 
fertilizer or rich soil. By application of 
these wastes, otherwise useless lands are 
made useful, and otherwise useless ma
terials are used for productive pur
poses--reclamation and recycling. 

Such a concept is not a dream or on 
a drawing board. I have seen the begin
nings of such a project in Fulton County, 
Ill. The Metropolitan Sanitary District 
of Chicago is disposing of its wastes 
efficiently and economically and at the 
same time reclaiming thousands of acres 
of strip-mined land. The sludge is 
shipped by barge from Chicago to basins 
constructed along the Illinois River in 
Fulton County. There the sludge is mixed 
with water and "spray-irrigated" over 
the strip-mined lands. 

The process is working. In fact, the 
results thus far have been amazing. The 
growth of com on untreated land was 
stunted-about 3 feet. But on treated 
land, the com grew fully to 8 feet. There 
are also indications that even on the 
most acidic soil trees can be made to 
grow-and the strip-mined land re
claimed for recreational and forestry 
purposes. 

The Illinois projects--another smaller 
project is underway in the Shawnee Na
tional Forest-have shown great prom
ise. They are only a portent of things to 
come: 

Sewage districts in California and New 
York have become interested in the Illi
nois projects; 

Large cities along our coasts which 
henceforth will be banned from dumping 
sludge into the oceans because of the 
recently enacted ocean-dumping law are 
searching for new ways to dispose of their 
wastes; 

The U.S. Forest Service is closely 
watching the Illinois projects because of 
the prospect of making forests out of 
virtual deserts. 

Unfortunately, such projects cost 
money. Although this process promises 
to be cheaper and more effective than 
presently used methods of disposing of 
sludge-in addition to utilizing a here
to! ore wasted resource and reclaiming 
wasted lands-it is still in the demon
stration stage. Only portions of such 
projects would be eligible for waste treat
ment grants under existing water pol
lution legislation, and the inadequacy of 
money from this source is compounded 
by the President's announcement that 
he intends to impound over half of the 
funds authorized by the Congress for 
waste treatment plants. But even if all 
the authorized funds were obligated, 
most if not all of the money provided 
under the waste treatment programs, 
and would not be available for demon
stration programs. other funding sources 
must be found. 

This bill can provide such a source. It 
cannot begin to pay the total costs of 

such demonstration projects, but it can 
help make such projects possible. I am 
hopeful that Congress will act on this 
measure quickly, for it can provide 
much-needed funding for important and 
truly innovative projects. 

I ask unanimous consent that at the 
end of my remarks the text of the bill 
be printed. 

I also ask unanimous consent that 
three articles be placed in the RECORD at 
the conclusion of the printing of the 
bill-an editorial from the Chicago Daily 
News of Monday, February 5, 1973, prais
ing the Fulton County, Ill., reclamation 
project; an article entitled "The Value 
of Sludge," from the September 27, 1971 
issue of Time; and a cover story entitled 
"Chicago Reclaiming Strip Mines With 
Sewage Sludge," from the September, 
1972 issue of Civil Engineering. The Time 
article discusses the Fulton County proj
ect in terms the layman can understand, 
while the Civil Engineering story is more 
detailed and technical and aims at the 
professional engineer. Both articles, how
ever, discuss the project in glowing 
terms. 

There being no objection, the bill and 
articles were ordered to be printed in the 
RECORD, as follows: 

s. 946 
Be it enacted by the Senate and House 

of Reprernntatives of the United States of 
America in Congress assembled, That (a.) the 
Secretary of the Interior is authorized to en
ter into contracts with, and make grants to, 
the several States (including political sub
divisions thereryf), institutions, agencies, 
and organizations to assist such States, 
subdivisions, institutions, agencies, and or
ganizations in carrying out demonstration 
projects involving the reclaiming, through 
the use of solid and liquid residues from 
sewage treatment processes, of land which, 
as a. result of the operation of any surface 
or underground mine, have been strip mined. 

(b) Such contracts·sha.ll be entered into, 
and such grants shall be ma.de, in such man
ner and subject to such conditions a.s the 
Secretary may determine. 

(c) As used in this Act, the term "States" 
means a State of the United States, the Dis
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, American 
Samoa, and Guam. 

SEC. 2. There is authorized to be appropri
ated $20,000,000 to carry out the provisions 
of this Act. 

SLUDGE'S BOUNTIFUL HARVEST 

In these days of recycling to improve the 
environment, few experiments are more in
teresting than the Chicago Sanitary Dis
trict's "Prairie Plan" in Fulton County, some 
150 miles southwest of the metropolis. This 
is the locale of Edgar Lee Masters' "Spoon 
River Anthology," but yea.rs of strip mining 
for coal have left much of the land ravaged 
and scarred-offensive to the eye and incapa
ble of sustaining crops. 

But in co-operation with the Fulton 
County Boa.rd, the Sanitary District has con
verted 800 of the 28,000 mutilated acres into 
highly profitable farmland. This is but a 
small demonstration project, and the elixir 
that wrought the miracle is "liquid ferti
lizer"-the watery residue of the district's 
sewage treatment process. More often called 
sludge, it consists of human and industrial 
wastes that have been separated, treated and 
stabllized-freed of harmful bacteria and 
other offensive properties. 

Feed corn planted in the infertile mined
out strips anc::. laced with generous applica
tions of the nutrient-rich sludge produced 
huge stalks, with ears nearly three times the 

size of those grown on untreated land. Dis
trict President John P. Egan has just fin
ished totting up last year's harvest--44,800 
bushels of corn that fetched $52,241 for the 
district on the open market. In the growing 
season this year, the district will plant most 
of the 11,000 acres it owns, not only in corn 
but in soybeans and other feed crops. And 
there will be sludge for the asking for farm
ers who want to join in the experiment. 

The fastidious may have some qualms 
a.bout sludge, but Milwaukee has been dry
ing out its own for yea.rs and selling it prof
itably to home ga.rdners throughout the 
country under the trade name Milorga.nite. 
The Sanitary District's liquid fertilizer is 
simply Chicorgonite that hasn't been put 
through the wringer. 

If it takes hold in Fulton County, it offers 
a. logical recycling solution for the quick 
ecological restoration of more than 150,000 
acres of. strip mining land in Illinois. And 
in Spoon River country it could be that the 
descenda.nU; of Master's Lucinda Matlock 
may ramble a.gain as she once did "over 
fields where sang the lark,'' gathering "many 
a. flower and medicinal weed-Shouting to 
the wooded hills, singing to the green val
leys." 

THE VALUE OF SLUDGE 

Day after day, residents and industries in 
the Chicago area. flush 1.5 billion gallons of 
raw wastes into the city's sewers-out of 
sight and mind. The fl.ushings become the 
metropolitan sanitary district's Sisyphean 
task; the engineers must not only treat the 
ceaseless torrents of raw sewage but also find 
some place to put the day's residues-and 
space for such byproducts is limited. Yet 
Chica.go now seems to have solved the dilem
ma. with such practical and ecological wis
dom that its program may well become a 
model for other cities while incidentally and 
fortu.!l.tously reclaiming some of the U.S.'s 
most ra. va.ged la.nd. 

DESPISED ORIGINS 

Like several other cities, Chicago purifies 
sewage with a. combination of mechanical 
and chemical processes. One product is clean 
water. The other is "sludge," a. black goo 
that smells like tar and has the consistency 
of pea soup. The sanitary district's problem 
has been what to do with the sludge. In the 
pa.st, Chica.go sold tons of dried sludge to 
Florida citrus growers as fertilizer. But dry
ing the waste caused massive a.mounts of a.tr 
pollution and was expensive ($59 a. ton). 

Trying to use it undried to fertilize farms 
in nearby Kankakee County proved a. fl.op, 
because sanitation men ran up against a 
basic American prejudice. Though U.S. farm
ers have never hesitated to use a.nima.1 ma
nure, they quailed at the thought of sludge, 
which is basically purified human manure. 
Public outcry effectively banned sludge from 
the county. In desperation, the sanitary dis
trict dumped the goo into man-made "la
goons" that it had bulldozed yea.rs before 
into 450 acres of the potentially best indus
trial land a.round Chicago. 

,,As the la.goons slowly filled, district engi
neers, aided by technicians from the Uni
versity of Illinois, tested sludge in demon
stration projects. The results were startling. 
The soupy product was easy to spray where 
needed with standard irrigation equipment 
and did not smell bad-both distinct advan
tages over animal manure. Better yet, used 
as a. soil nutrient, it ca.used clay and even 
silicate sand to bloom. Still, nobody wanted 
sludge because of its despised origins. "We 
:flew thousands of miles looking for people 
to take it," says Ben Sosewitz, general su
perintendent of the district. "Some people 
laughed at us. Though we had developed 
economical, beneficial methods of disposal, 
we were always frustrated by la.ck of public 
acceptance.'' 

A year a.go, ofilcials from downstate Fulton 
County heard a.bout sludge's marvels and 



4810 CONGRESSIONAL RECORD- SENATE February 21, 1973 
thought it might help solve their major prob
lem. Blessed with abundant reserves of coal, 
the county was cursed with strip mining. 
Ea.ch year 2,500 acres of topsoil was peeled 
back, the coal gouged out, and the land 
rendered unfit for any use but as poor pas
turages. In total, 40,000 acres of Fulton Coun
ty had been ripped and scarred so completely 
that any remedy was welcome. Even sludge. 
Would the sanitary district like some of the 
land? 

GOO SPRAY 

District officials did not need to be asked 
twice. After buying 7,000 acres they set up 
a small test project. "It was amazing," says 
Bart T. Lyman, chief of maintenance and 
operations. "Corn planted on three acres of 
land treated with sludge grew eight feet tall. 
By comparison, the stalks on two acres of 
untreated land were stunted, only three feet 
high." 

Barges now carry the sludge down the 
Chicago Sanitary and Ship Canal to Fulton 
County where it ls stored in huge reservoirs. 
Next spring the goo will be sprayed over 
the torn, acidic land. If the sludge works as 
well as anticipated, the acreage wlll return 
to productivity, and the district expects to 
lease it for recreation and farming (corn, 
soybeans, hay). No air or water pollution at
tends the process, and disposal costs will in 
time be cut to $25 per ton. 

Eventually the sanitary district expects 
to buy up to 50,000 acres of stripped land
enough to use all the sludge Chicago can 
produce. Since the U.S. already contains 
a.bout 2,000,000 acres of sim1larly ruined 
land, lowly sewage may yet turn out to be 
a prized commodity, the salvation of land
scapes of desolation. 

CHICAGO RECLAIMING STRIP MINES WITH 
SEWAGE SLUDGE 

(NoTE.-Figures and exhibits referred to 
are not printed in the RECORD.) 

Early in the 1960's Sanitary District en
gineers recognized the need for better meth
ods of sludge disposal. At that time, half the 
sludge from treating 1.5 billion gal/day (5.7 
billion l/day) of sewage-500 dry tons/day 
(454,000 kg/da.y)-was heat dried to 95% 
solids and the resultant fertilizer-base sold 
to a broker. But this drying operation 
created an air-pollution problem, odors and 
gases billowing out the stacks. Another prob
lem was that much valuable urban land was 
still being used for long-term sludge 
la.gooning. 

To reduce the air-pollution problem, en
gineers installed scrubbers and precipitators 
switched from coal to gas for fuel, and added 
afterburners. Result? Stack emissions were 
cut from 200 to 5 tons/day (181,000 to 4540 
kg/day). Long exposed to the unpleasant 
pollution, the public appreciated these pol
lution abatement measures. But the high 
cost of this process, and the fa.ct that the 
dump site for air-dried Imhoff sludge was 
nearly filled, led to a Sanitary District search 
for less expensive alternatives. 

ALTERNATIVES 

So district engineers began to ponder the· 
idea of shutting down the heat drying plant. 
But if they opted for that course, what 
would they do with all the liquid sludge? 
Lagoon it? With dally sludge volumes con
tinuously mounting, the District was already 
pressing hard to find space for additional 
lagoons. But public objections ruled out con
structing additional lagoons near the West
Southwest treatment works, where there 
were already some 400 acres ( 1.62 million 
m.2) of lagoons-storing sludge accumulated 
over 20 years. Nearby residents objected to 
the odors they thought additional lagoons 
would bring and felt such valuable urban 
land could be put to a better use. 

Incineration, dewatering, drying, improv
ing existing sludge-disposal operations. 

These were other alternatives studied by 
Chicago engineers. Then, several years ago, 
MSD decided-following an intensive re
search program-the most attractive alterna
tive was land reclamation. 

The plan was to digest sludge and trans
port it to rural land beyond city limits. 
Spraying digested sludge on abandoned 
stripmined land, or on other areas with poor 
soils (e.g. low-grade pastures), would have 
several unique advantages: it would elim
inate land, air, and water pollution stem
ming from sludge processing in the urban 
area; it would cost less than other sludge 
disposal methods; it would solve the problem 
once and for all-no more hunting for lagoon 
space in urban areas; and it would make 
beneficial use of the organic materials, nu
trients, and water making up sludge. 

Additionally, land reclamation was a 
proven method. For decades, many small 
cities around the world had spread sludge 
on crop lands-with beneficial results. The 
only thing new about the MSD sludge dis
posal scheme would be its size: whereas 
other cities had done it on a small scale, 
Chicago would now be reclaiming land on 
a large scale. 

Since summer of 1971, the Metropolitan 
Sanitary District has been barging sludge 
to Fulton County, Illinois, about 200 mlles 
(322 km) from Chicago (see Fig. 1>. Cur
rently about 7500 wet tons/day (6.8 million 
kg)-the equivalent of 410 dry tons/day 
(372,000 kg/day)-is being shipped. This is 
about 50% of the daily sludge production 
in the Metropolitan Sanitary District. In 
Fulton County the sludge is being stored 
in large holding basins. Just two months ago 
the District began spraying some of this 
sludge on a 400 acre (1.62 million m 2 ) site 
in Fulton County. So far, daily applications 
are less than 1 % of the sludge generated 
daily in the MSD. 

WHAT'S THE SLUDGE LIKE? 

Though referred to as a "solid" byproduct 
of sewage treatment, digested sludge ls a dark 
gray liquid with 4 to 8% solids by weight-
MSD engineers call it "liquid fertillzer." 
Sludge coming out of the high-rate digesters 
at the West Southwest treatment plant (see 
box 1) is 2.7% solids. This sludge ls then 
mixed with higher-solids-content sludge, 
either from Imhoff facillties or filter cake, 
resulting in a sludge of 4 % solids. It is this 
sludge that is now being barged to Fulton 
County. The district is currently experiment
ing with mixing thicker sludge from existing 
lagoons (15% solids) in the Chicago area. 
Hopefully, it will be able to transport much 
of this sludge to the land-reclamation site, 
recovering the lagoon space for higher pri
ority uses. 

Digested sludge contains nitrogen, phos
phorus, and some potassium-the three basic 
elements needed for plant growth. The liquid 
portion contains about half of the nitrogen 
and a small amount of phosphorus. On the 
other hand, the solids contain the remaining 
half of the nitrogen and a large amount of 
the phosphorus. In contrast to inorganic 
commercial fertilizers, digested sludge ls high 
in organic materials, high in humus content; 
this improves soil fertility and soll structure. 
The advantage of applying solids and water 
together is this: water not only irrigates but 
serves as a fertilizer, since it contains nu
trients. This advantage ls lost when fertiliz
ing with just dried sludge. The solids in the 
digested sludge are similar to the dried-sludge 
fert1llzer (see box 2). 

SELECTING A RECLAMATION SITE 

By far the biggest problem in implementing 
a land-reclamation project ls finding suitable 
acreage for sludge application. Starting about 
two years ago, MSD looked for suitable sites 
within 50 miles (80.5 km) of Chicago. Their 
encounter in Kankakee County is revealing. 
When the District offered to purchase private 

marginal land, county citizens resisted. The 
reaction of some citizens was: "Chicago's not 
going to dump its waste out here." This pub
lic opposition forced the District to stop look
ing for land in that county. Up till that time, 
the MSD had eminent domain rights 
throughout the state. While some say it was 
a mere coincidence, the District shortly there
after lost its eminent domain rights, except 
for in Cook County. 

How did MSD finally get Fulton County, 
then? A low-density area, mainly with farm
ers and small towns, Fulton County had 
much disturbed stripmined land, where soft 
coal had been removed without significant 
land restoration for over 20 years. Farsighted 
Fulton County officials had been trying' to 
return this land to a more productive state, 
to expand the economic base of the com
munity and provide for continued growth. 
Because of the compatibil1ty of their needs, 
District and Fulton County officials got to
gether. Result? MSD purchased 7000 acres 
(28.4 million m 11 ) from private landowners. 
In a key element of the agreement, the Dis
trict, in spite of the fact it ls a public 
agency, agreed to pay existing real estate 
taxes. Though farther from Chicago than 
originally hoped-about 200 miles (321 km)
the site was near both rail and water trans
portation and had good balance between agri
cultural and stripmined lands. 

If all of MSD's sludge ls to be spread on 
land, by the year 2000 it wm need over 28,000 
acres (113 million m 2 ) of sludge-usable land. 
Thus, Chicago stlll needs much more land, 
which it ls now actively looking for. To cut 
transportation costs, MSD hopes to build a 
pipeline from Chicago to the reclamation 
site. To be economical, though, the pipe
line would have to go to only one site. So 
it is desirable to have future acreage either 
in the Fulton County area or along the 
pipeline route. Only half of the district's 
7,000 acres (28.4 million m 11 ) ls suitable for 
cropland. (Cropland wm absorb most of the 
sludge. Forest land is not a large consumer of 
sludge; unlike crops, trees are not cut down 
every year; thus, forests have a much lower 
nutrient uptake). The other half is lakes, 
forest land, or areas too steep to regrade eco
nomically. MSD's 7,000-acre (28.4 million m 2 ) 

site wm solve only 12.5 % of MSD's sludge 
disposal problem. 

Why did MSD purchase land rather than 
work with private farmers? MSD feels that 
for a large-scale project they need total con
trol over the land. This ls essential, to effec
tively manage application rates. The problem 
with working through farmers ls that they 
control their application rates, times, etc. 
And according to one mid western agrono
mist, many farmers wouldn't use sludge even 
if you gave it to them. Pressed for time 
between plowing and planting, the farmer 
hasn't got much time to experiment around. 
Such farmers much prefer an inexpensive, 
high-concentration inorganic fertilizer like 
anhydrous ammonia (82% nitrogen) to the 
low-concentration sludge (only 5 % nitrogen 
in the dry solids). But the sludge is highly 
suitable, says the agronomist, for stripmined 
lands and for areas that have poor soils, 
such as low-grade pasture lands. There, the 
organic content of the sludge is ideal for 
bullding up the humus content of the sou. 

Beyond this, if MSD did not completely 
control the reclamation area, it would be un
able to develop it into a multi-purpose
recreation, conservation, education, crop 
production, sludge utilization-area (see box 
3) . MSD, however, does use private farmers 
to work district-owned land. 

Even after MSD had purchased the Fulton 
County site, winning the support of the citi
zens there was crucial. To do this, MSD in
volved county officials in developing the land
use plan (see box 3). And in a co-operative 
gesture, MSD leased-for one dollar--600 
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acres (2.44 million mil) of their land to the 
county for recreation. 

srrE PREPARATION 

Last year, the sanitary district began to 
prepare the Fulton County site for sludge 
application. Of 1200 acres ( 4.87 million mil) 
now under cultivation, about half had been 
disturbed by strip mining operations. Before 
crops could be planted, the surface was first 
leveled to a maximum 5 % grade-to prevent 
rapid runoff of sludge. Next, earth berms 
were constructed around fields to direct run
off to natural containment reservoirs for 
monitoring and control. These reservoirs did 
not have to be constructed separately. They 
are the depressions resulting from strip 
mining. 

Corn is now growing on 900 acres (3.64 
m111ion m 2 ) of regarded strip-mined land. 
This land was not fertilized with liquid 
sludge prior to planting. Early in July the 
District began spraying sludge on the crops. 
MSD is also starting to cultivate another 400 
acres (1.62 million m2). 

Surface runoff resulting from rainfall or 
sludge application, after collecting in con
tainment reservoirs, is automatically sam
pled. If not polluted, a gate is opened or a 
pump turned on, emptying water in the re
servoir to a nearby stream. If polluted, 
though, water is recycled to the corn fields. 

SLUDGE TRANSPORTATION 

After leaving the high-rate digesters at the 
West Southwest treatment plant (see box 1), 
sludge is pipelined to storage tanks at a near
by loading dock. There, it is soon pumped 
aboard barges, which travel down a water 
channel to the Illinois River, and then down 
the Illinois 180 miles (290 km) to Fulton 
County. Each barge holds from 1600 to 3100 
wet tons (1.4 to 2.8 million kg) of sludge. 
In a typical week there may be four tows, 
with each tow of four carges carrying 8500 
to 10,500 wet tons (7.7 to 9.5 million kg) 
of sludge. 

In the future, MSD hopes to build a pipe
line to carry sludge from the WSW plant to 
Fulton County. This would cut transporta
tion cost by an estimated 70% (see Fig. 2). 
New treatment plants being designed for 
northwest Cook Co\l.Ilty might pipe their 
sludge to the WSW plant. From there, it 
migi.ht be pumped through the common 
pipeline to Fulton County. 

The barges tie up at Liverpool, Illinois, 
and the sludge ls pumped to a nearby forced 
pumping station. Its 300 h.p. (224,000 W) 
Allis-Chalmers pump is sufilclent to pump 
the sludge through a 20 in. (508 mm) pipe
line to holding basins some 10.8 miles ( 17 
km) away. The holding basins are 230 ft 
(70 m) above the pump station. Maximum 

flow through the pipeline is 3,000 gpm 
(0.19 mLs). With no surge tank between 
the barges and the big pump station, flow 
to the pumping station varies, decreasing as 
the liquid level in the barges drops. Auto
matic controls adjust the pumping rate of 
the 300-h.p. pump to the pumping rate fre>m 
the barges. The pumping system accom
modates sludges up to 10% solids. 

Since sludge is a non-newtonian fluid (i.e. 
viscosity decreases with rate of movement), 
there a.re no special problems in pumping. 
Solids do not settle out. The only tricky 
problem ls in pumping sludge out of the 
barges (see Photo A). During the two-day 
trip from Chicago, solids settled out on the 
bottom of the barge. 

FULTON COUNTY HOLDING BASINS 

In August 1971, MSD started filling the 
first of three giant holding basins in Fulton 
County. The three pasins, each separate 
from one another, have a. total ca.pa.city o! 
8 m1111on yd3 (6 million m 3). 

Why these basins? Their main function is 
to hold sludge until ready !or land a.ppllca.
tion. Land-application rates depend on rain
fall, seasonal conditions, soil conditions, etc. 

Sludge is applied only 8 months of the 
year; distribution lines would freeze up in 
winter. Another purpose is to allow time for 
the sludge to age; it will be held a minimum 
of six months. Though it could be applied 
immediately, aging guards against objec
tionable odors. Finally, holding sludge may 
reduce its nitrogen content. In applying 
sludge to son, it is important not to add 
more nitrogen than crops can assimilate. 
otherwise, runoff wm be polluted. But if 
the nitrogen in the sludge can be reduced, 
sludge application rates could be increased
a. desirable goal. Presently, MSD is using 
mechanical aerators to stir air into its 
lagoons. Hopefully, this will stir the 
ammonia-la.den sludge near the bottom to 
the surface, where the ammonia will evapo
rate. Will this sharply reduce sludge nitro
gen? It's too soon to tell. 

The sludge holding basins are built on 
tight clay soil. The bottom and sides of each 
lagoon are lined with a 24-in. (610 m)-thick 
packed clay blanket (95 Procter). Nearby, 
continuous monitors sample well water, pro
viding immediate information on any 
changes in groundwater quality. 

The la.gooned sludge settles into two lay
ers: a bottom layer of 10% solids (entering 
sludge has 6% solids); and a top layer 
(supernatant) of mostly water but with con
siderable nitrogen. This supernatant is a 
headache. What to do with it? Three possi
bilities: treat and discharge to a strea.m
but this appears too costly; pump to a near
by la.goon, aerate, then discharge to a stream; 
or spray the supernatant on forestland. Un
fortunately, forestland doesn't assimilate a. 
high volume of nutrients; unlike crops, trees 
are not cut down every year. Supernatant 
disposal remains a problem but MSD is press
ing for a solution. 

It is the settled layer-not the super
natant-that is pumped to croplands. A 
dredge floating on the lagoon sucks up 
sludge and pumps it to an on-shore holding 
tank. From here, sludge is pumped to a field 
distribution system and sprayed on cropland 
with conventional irrigation equipment. 

SLUDGE DISTRIBUTION AND APPLICATION 

The distribution system is made up of 
modular units, each consisting of pumps, an 
above-ground header system, and a. "big 
gun" spray vehicle. The rota.ting spray gun 
is mounted on a carriage. In a typical field, 
the carriage may take all day to travel down 
a 1320 ft (402 m) path. Sweeping out a.narc, 
the gun sprays up to 300 ft (91 m) (see 
cover). With the cable remaining in place, 
gun and carriage are then moved to another 
field. Three or four passes like this a year can 
apply the required volume of sludge. 

Application rates in the first several yea.rs 
will be higher than in later years-to build 
up the barren stripmined soil. During the 
first year, at least 75 dry tons/acre (16.8 
kg/m2 } can be safely applied-without ca.us
ing pollution. This will be tapered to 20 dry 
tons/ yr (18,100 kg/yr} within five years 
(based on sludge with total nitrogen of 50 
lbs/ dry ton (25 kg/ mt)). 

Irrigation equipment can successfully 
apply sludge with less than 6% solids. Spra.y
gun nozzles of 2 in. (51 mm) diam. a.re used 
to minimize clogging. 

Sprayed in a way that simulates natural 
rainfall, sludge falls on crop leaves, blacken
ing them. Sun will dry this off in a few 
days-if rainfall doesn't wash it off sooner. 
From anesthetics viewpoint, flooding {ditch) 
irrigation ls preferable. But land contours 
usually don't permit its use. 

As the sludge filters downward through 
crop roots, bacteria transform sludge nu. 
trtents into a !orm usable by plants. The 
remaining liquid moves downward through 
the soil until diverted by impervious strata. 
It then moves horizontally through the 
ground until reaching a stream. Horizon
tal movement further filters the liquid. 

Eventually, the roots from a series of hedge 
rows surrounding fa.rm fields will serve as 
an additional pollution barrier, as will heav
ily wooded stretches along stream banks. 
This natural filtering system should insure 
that water reaching the stream is of high 
quality. 

At the present time, MSD has monitoring 
wells around cultivated fields, to check for 
ground water pollution. Since land currently 
under cultivation is removed from streams, 
hedge rows haven't been planted around 
fields or a.long streams. 

By Mr. TUNNEY: 
S. 947. A bill to amend the Intemal 

Revenue Code of 1954 to allow a busi
ness deduction under section 162 forcer
tain ordinary and necessary expenses in
curred to enable an individual to be 
gainfully employed. Referred to the 
Committee on Finance. 

Mr. TUNNEY. Mr. President, I am 
introducing a bill today, which is simul
taneously being introduced by Congress
man CORMAN in the House, to amend the 
Internal Revenue Code to allow a busi
ness deduction for household and child
care expenses incurred by working moth
ers and certain other individuals to en
able them to be gainfully employed. 

The basic principle of this bill-allow
ing this deduction as a business rather 
than a personal expense-has already 
received overwhelming support in the 
Senate. On November 12, 1971, the Sen
ate adopted my amendment to the Rev-

. enue Act of 1971 to create the business 
deduction by a vote of 74 to l, but the 
amendment was eliminated in confer
ence. 

A clean bill plus an amendment to 
H.R. 1 were then introduced at the be
ginning of last year. On October 5, 1972, 
my amendment passed the Senate by an 
overwhelming majority. In conference, 
however, the amendment was again 
eliminated. This new bill would reaffirm 
the Senate's prior action in support of 
the business deduction. 

It is my belief that the time has come 
to remove the inequity in our tax laws 
which enables businessmen to deduct 
"ordinary and necessary" business ex
penses, yet denies to working mothers a 
deduction for the most "ordinary and 
necessary" business expense they incur
the cost of maintaining their households 
and assuring safe and responsible care 
for their children while they work. 

If a businessman can deduct the cost 
of hiring a secretary to improve his ef
fectiveness in working, if he can treat 
his entertainment expenses as a tax de
duction, how is it just that a working 
mother should not be allowed the same 
sort of deduction for expenses which are 
even more vitally related to her work? 
What can be more of a business expense 
than one which basically enables her to 
work, or enables her to work to the full 
extent of her capacities? 

These are not personal expenses, like 
doctors' bills. They should not be classi
fied, as they are now, with charitable 
contributions. They are ordinary and 
necessary expenses incurred to enable 
an individual to be gainfully employed. 

In 1971, 42 percent of the Nation's 
mothers worked outside the home. Of the 
approximately 12.5 million mothers with 
children under 6, more than one in 
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every three is working today. That means 
there were more than 4.3 million mothers 
with children under 6 who were in the 
labor force last year. 

These are the people who simply can
not avoid paying for the care of their 
children and for other household ex
penses. Very often they have to lose a 
substantial proportion of their income to 
secure these services. Yet they are not 
allowed to take these considerable costs 
as a business deduction. 

There are many reasons why mothers 
go out to work. At the lower income 
levels it is a matter of compelling :finan
cial necessity. Whether or not, they pre
fer to be full-time mothers, devoting all 
their care and attention to the family 
and the home, they do not really have 
the choice. They must work, they must 
produce a second income to keep their 
family out of poverty and provide even 
the basic necessities. 

Others want to go out and earn some 
money so their families can live a better 
life, so their children can have access 
to wider opportunities, so they can more 
easily withstand the impact of rising 
costs and rising prices. 

Others again want to work as a mat
ter of self-fulfillment, to use their capa
bilities to take an individual's place in 
the community in the way that a man 
can, and is expected to, without any spe
cial obstacle. 

Whatever the motivation for working, 
their problem in this area is the same. To 
be able to take employment and receive 
an income they must step over a much 
higher threshold than other people who 
want to enter the labor market. Not only 
do they have to find a suitable job. They 
must also obtain and pay for the care 
of their children and of their houses 
while t}\ey are away earning the in
come. These expenses are clearly work 
related. 

In 1971, of all mothers of children un
der six, 10 percent--1.3 million of them
were single parents bringing up children 
without a husband. Half of these mothers 
held down a job. 

For these women, and for many widow
ers or divorced men with families to care 
for, the fundamental character of these 
outlays as a business expense is even 
more explicit. There may be doubts 
about many of the expenses which busi
nessmen run up in the name of business, 
and consequently take as tax deductions. 
But the expenses with which this bill 
deals are not for entertainment or for 
country club subscriptions. They are pay
ments which are necessary for those 
families to be viable, self-supporting 
economic units. 

There are many other income earners, 
both men and women, whose earning ca
pacity depends on their ability to pro
vide suitable care of a spouse or other 
dependent who is incapable of caring 
for himself. 

Their situation is particularly difficult 
and demanding, physically and emotion
ally as well as financially. They have 
enough to handle without the additional 
difficulty of tax laws which limit the 
availability of a legitimate deduction for 
expenses involved in bringing in their 
family income. 

All these groups are taxpayers, pro
ducing taxable income, but at present the 
tax laws fail to recognize the reality of 
the direct link between the expenses they 
incur and the income which is generated. 

The main burden of the failure to allow 
a business deduction for such expenses 
as child care has, of course, fallen main
ly on women. It places an unnecessary 
and unjustifiable obstacle in the path of 
women who wish to enter the employ
ment market, and once they are in the 
market, it constitutes a built-in eco
nomic disadvantage to their efforts. It is 
not the result of any positive attempt to 
discriminate against women. It is rather 
the relic of a time when it was not the 
normal or accepted thing for mothers to 
go out to work. But times have changed. 
The proportion of mothers now working 
outside the home is more than double 
that of 25 years ago. In 1948, 18 percent 
went out to work. Now 42 percent do. The 
trend is continuing. Tax provisions 
should reflect the realities of the society 
to which they apply. 

In the name of equity for working 
mothers now and in the future, the cur
rent situation should be changed. 

It is true that the law as it stands at 
present, including the amendments of 
December 1971, provides some relief in 
this area, by allowing these expenses as 
a personal income tax deduction. 

However, apart from the objection of 
principle that genuine business deduc
tions should be treated as business de
ductions and not as personal deductions, 
there is a much more practical objection 
to leaving the existing provisions as they 
are. 

This arises from the fact that some 
68 percent of the families with earnings 
of $10,000 or less use the standard de
duction form and do not itemize their 
personal deductions. As a result they 
do not get the benefit of the child care 
deduction. Yet these are often the peo
ple who most need and most deserve 
assistance from tax relief. They are peo
ple with modest to moderate incomes. 
They are people who are doing their best 
to be self-reliant and to improve their 
lot. They are often people who need a 
second income in the family to ward off 
the effects of inflation which others can 
bear with greater ease. They are people 
who need help and support, not discrim
ination against their efforts in the tax 
structure. 

The bill allows a deduction for ex
penses paid or incurred during the tax
able year for household services and for 
the care of one or more dependents of 
the taxpayer, but only if such expenses 
are "ordinary and necessary to enable 
the taxpayer to be gainfully employed." 
The deduction will be available on the 
same basis as any other business ex
pense deduction subject to such rules and 
regulations as the Internal Revenue 
Service may prescribe. 

It does not create another loophole in 
the income tax code. It is not a soft sub
sidy for those who do not need it. It 
simply is a correction of a basic in
equity whose burden often falls heavily 
on those who have small capacity to 
bear it. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 947 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That · (a) 
Section 162 of the Internal Revenue Code of 
1954 (relating to trade or buslness expenses) 
is amended. .by redeslgnatlng subsection (h) 
as (1), and by lnserting after subsectlon (g) 
the following new subsection: 

"(h) CERTAIN ExPENSES NECESSARY FOR 
GAINFUL EMPLOYMENT.-

" ( l) In General.-In the case of an in
dividual who maintains a household which 
includes as a member one or more of the 
following qualifying individuals-

"(A) a child or stepchild of the taxpayer 
(within the meaning of section 152) who is 
under the age of 15, 

"(B) a dependent of the taxpayer who is 
under the age of 15 or who ls physically or 
mentally incapable of caring for himself or 
herself, or 

"(C) the spouse of the taxpayer, if he or 
she is physically or mentally incapable of 
caring for himself or herself, 
the deduction allowed by subsection· (a) 
shall include the reasonable expenses paid 
or incurred during the taxable year for 
household services and for the care of one 
or more individuals described in subpara
graph (A), (B), or (C), but only if such ex
penses are ordinary and necessary to enable 
the taxpayer to be gainfully employed. 

.. (2) MAINTAINING A HOUSEHOLD.-For pur
poses of paragraph (1), an individual shall 
be treated as maintaining a household for 
any taxable year only if over half of the cost 
of maintaining the household during such 
period is furnished by such individual (or if 
such individual is married during such pe
riod, if furnished by such individual and 
his or her spouse) . 

"(3) SPECIAL RULEs.-For purposes of this 
subsection-

" (A) Married Couples Must File Joint Re
turn.-!! the taxpayer is married at the close 
of the taxable year, the deduction provided 
by subsection (a) shall be allowed only if the 
taxpayer and his spouse file a single return 
jointly for the taxable year. 

"(B) Gainful Employment Requirement.
If the taxpayer is married for any period 
during the taxable year, there shall be taken 
into account employment-related expenses 
incurred during any month of such period 
only if-

"(i) both spouses are gainfully employed, 
or 

"(ii) the spouse is a qualifying individual 
described in paragraph (1) (C) of this sub
section. 

"(C) Certain Married Individuals Living 
Apart.-An individual who for the taxable 
year would be treated as not married under 
section 143 (b) if paragraph (1) of such 
section referred to any dependent, shall be 
treated as not married for such taxable year. 

"(D) Payments to Related Individuals.
No deduction shall be allowed under sub
section (a) for any amount paid by the tax
payer to an individual bearing a relationship 
to the taxpayer described in paragraphs ( 1) 
through (8) of section 152(a) (relating to 
definition of dependent) or to a dependent 
described in paragraph (9) of such section. 

"(E) Resolution for Certain Payments.
In the case of employment-related expenses 
incurred during any taxable year solely witb 
respect to a qualifying individual (other than 
an individual who is also described in sub
paragraph (A) or (B) of para.graph (1) of 
this subsection and who is under the age ot 
15) the amount of such expenses which may 
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be taken into account for purposes of this 
section shall be reduced-

" ( ! ) if such individual is 15 or older and 
is described in subparagraph (B) of para
graph (1) of this subsection, by the amount 
by which the sum of-

" (I) such individual's adjusted gross in
come for such taxable year, and 

"(II) the disability payments received by 
such individual during such year, exceeds 
$750,or 

"(ii) in the case of a qualifying individual 
described in subparagraph (C) of paragraph 
( 1) of this subsection, by the amount of 
disability payments received by such indi
vidual during the taxable year. 
For purposes of this subparagraph, the term 
'disability payment' means a payment (other 
than a gift) which is made on account of the 
physical or mental condition of an individual 
and which is not included in gross income." 

(b) Section 62(c) of the Internal Revenue 
Code of 1954 (relating to trade and business 
deductions of employes) is amended by add
ing at the end thereof the following new 
subparagraph: 

"(E) Certain Expenses Necessary for Gain
ful Employment.-The deductions allowed 
under section 162 which consist of expenses 
allowable by reason of the application of sub
section (h) thereof, paid or incurred by the 
taxpayer in connection with the performance 
by him or by her of services as an employee." 

(c) Part VII of subchapter B of chapter 1 
of the Internal Revenue Code of 1954 (relat
ing to additional itemized deductions for 
individuals) is amended-

( 1) by striking out section 214 (relating 
to expenses for household and dependent 
care services necessary for gainful employ
ment), and 

(2) by striking out the item relating to 
section 214 in the table of sections for such 
part. 

(d) The amendments made by this section 
shall apply to taxable years beginning after 
the date of the enactment of this Act. 

By Mr. MONDALE (for himself, 
Mr. JAVITS, Mr. STAFFORD, Mr. 
PELL, Mr. KENNEDY, Mr. HARTKE, 
Mr. HUDDLESTON, Mr. INOUYE, 
Mr. NELSON, Mr. BEALL, Mr. 
WILLIAMS, Mr. McGOVERN, Mr. 
JACKSON, Mr. HUMPHREY, Mr. 
EAGLETON, and Mr. CHURCH): 

S. 948. A bill to amend the Federal 
Property and Administrative Services 
Act of 1949 to provide for the use of ex
cess property by certain grantees. Re
f erred to the Committee on Government 
Operations. 

EXCESS PROPERTY 
Mr. MONDALE. Mr. President, I would 

like at this time to inform my colleagues 
that I am introducing today a bill which 
would provide a permanent authorization 
for the excess property program for Fed
eral grantees. 

The bill is identical to s. 3882, which 
I introduced in August of last year. I 
believe that the need for this legislation is 
just as great now as it was several months 
ago. 

Last August, I introduced S. 3882 in an 
attempt to prevent the General Services 
Administration from its announced in
tention of discontinuing the excess prop
erty program for grantees. On Novem
ber 14, GSA announced in the Federal 
Register that the program-

wm continue unchanged and a study will 
be conducted and a determination ma.de as to 
the desirability for modification of this 
policy. 

I ask unanimous consent to have 
printed in the RECORD a copy of a letter 
from M. S. Meeker, Commissioner of the 
Federal Supply Service, informing me of 
GSA's decision. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., November 10, 1972. 

Hon. WALTER F. MONDALE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MONDALE: On June 1, 1972, 
the General Services Administration (GSA) 
published in the Federal Register a proposed 
amendment to the Federal Property Man
agement Regulations (FPMR) which, if 
adopted, would discontinue the use of GSA 
sources of supply and services, including 
excess property, by Federal grantees. In
terested parties were invited to comment 
on this proposal within 30 days. The dead
line for comments was extended to July 31, 
1972, to accommodate numerous requests 
for an extension. 

Comments on the proposed amendment 
have been evaluated. Based on this evalua
tion it has been determined, in concert with 
the Office of Management and Budget, that 
the interests of the country would best be 
served by discontinuing this grantee pro
gram with respect to the use of GSA sources 
of supply and services. On the basis of this 
decision, an appropriate amendment to the 
FPMR is being published in the Federal 
Register on November 14, 1972. The policy 
on acquisition and use of excess property, 
however, will continue unchanged and a 
study will be conducted and a determina
tion made as to the desirability for modi
fication of this policy. 

This study will also review the regulations 
governing the donation of surplus property 
for the purpose of extending those benefits 
to all grantees who may be authorized as 
eligible donees under the Federal Property 
Act. Cost-reimbursement type contractors 
may continue to be authorized to use GSA 
sources of supply pursuant to Subparts 1-5.5 
and 1-5.9 of the Federal Procurement 
Regulations. 

Your comments and suggestions have been 
of great help to us in reaching these deci
sions, and the personal interest you have 
shown is appreciated. 

Sincerely, 
M. s. MEEKER, 

Commissioner. 

Mr. MONDALE. Mr. President, this 
administrative decision, however, does 
not guarantee that the colleges and uni
versities, vocational schools, antipoverty 
programs and other Federal grantees 
will be able to continue to use the excess 
property program indefinitely. For ex
ample, in July, the Department of 
Health, Education, and Welfare unilat
erally terminated · its own program. 
Since then, HEW grantees have been 
prohibited from acquiring excess 
property. 

I ask unanimous consent to insert in 
the RECORD at this time an exchange of 
correspondence between myself and 
HEW Secretary Elliot Richardson ex
plaining the current position of the 
Department on excess property. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

NOVEMBER 15, 1972. 
Hon. ELLIOT L. RICHARDSON, 
Secretary, Department of Health, Education, 

and Welfare, Washington, D.C. 
DEAR MR. SECRETARY: I have been informed 

that yesterday the General Services Admin-

istration announced its decision to allow 
government policy on acquisition and use of 
excess property to "continue unchanged and 
a study will be continued and a determina
tion made as to the desirability for modi
fication of this policy". 

In the interest of fair treatment of HEW 
grantees and of conformity of HEW with the 
government-wide policy on excess property, 
I strongly urge you to rescind your July 14 
order terminating HEW's excess property pro
gram for grantees. Such a decision on your 
part would be respective to the needs of edu
cational institutions and other grantees for 
excess property as outlined by former Com
missioner of Education, Sidney Marland; and 
to the thousands of letters received by mem
bers of Congress and the GSA urging contin
uation of the program. 

Sincerely, 
WALTER F. MONDALE. 

WASHINGTON, D.C., 
December 14, 1972. 

Hon. w ALTER F. MONDALE, 
U.S. Senate, 
Washington, D .C. 

DEAR SENATOR MONDALE: The Secretary has 
requested that I respond to your letter of 
November 15 in which you urged the recis
sion of the Department regulation that ter
minated on July 14, 1972 the eligibil1ty of 
HEW grantees to acquire excess property by 
loan from the Federal Government. 

Please be advised that the Secretary, as a 
result of an appeal by Commissioner of Edu
cation, Dr. Sidney Marland, to rescind HEW's 
position on this matter, reviewed the current 
status of the Department's program regard
ing the loan of excess property to grantees. 
The Secretary on November 21, 1972 decided 
that the present policy would be continued 
until HEW completes its participation in the 
Interagency Study Group proposed by GSA, 
as outlined in 37 Federal Register 24113. 

Please pardon our delay in responding, and 
let us know if we may be of further assist
ance to you. 

Sincerely, 
NORMAN B. HOUSTON, 

Deputy Assistant Secretary for Adminis
tration. 

Mr. MONDALE. Mr. President, I hope 
that the bill I introduce today will be a 
vehicle for establishing a permanent au
thorization that will guarantee the con
tinuation of this worthwhile program. 

Because the question of the future of 
the excess property program is an ex
tremely complex one, I would like at 
this time to recount the series of events 
which precipitated my introduction of 
the legislation. 

First, I ask unanimous consent that a 
memorandum prepared for me by the 
Library of Congress be printed in the 
RECORD. It provides a clear, unprejudiced 
definition of the term "excess prop
erty"-which is often mistakenly con
fused with "surplus property"-and of 
the authority for the existing program. 

There being no objection, the material 
was ordered to be printed in the RECORD 
as follows: · ' 

THE GSA PROGRAM ON EXCESS PROPERTY 
1. The legislative basis for the GSA excess 

property program is the Federal Property 
and Administrative Services Act of 1949, as 
amended. Implementing instructions are 
delineated in the Federal Property Manage
ment Regulations. The salient features of 
the Federal Property and Administrative 
Services Act of 1949, are the following: 

a. The Act makes a distinction between 
"excess property" and "surplus property". 
The former is any property under the con
trol of a Federal agency which is no longer 
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needed by that agency. Surplus property is 
any excess property not needed by any Fed
eral agency, as determined by the Adminis
trator of General Services. 

b. The Administrator (GSA), to minimize 
expenditures for property, is given respon
sibility to prescribe policies and methods to 
promote the maximum utilization of excess 
property by Federal agencies. He makes pro
vision for the transfer of excess property 
among Federal agencies. With the approval 
of the Directors, Office of Management and 
Budget, he prescribes the extent of reim
bursement for such transfers. 

c. Federal executive agencies are responsi
ble for surveying the property under their 
control to determine which is excess, report
ing such property to the Administrator, GSA, 
and disposing of such property to the Ad
ministrator, GSA, and disposing of such 
property as prompt1y as possible, in accord
ance with GSA regulations. 

d. Generally speaking, when excess prop
erty becomes surplus property, the Admin
istrator, GSA, exercises supervision and di
rection over its disposition. Any agency au
thorized by the Administrator to dispose of 
surplus property may do so by sale, exchange, 
lease, permit, or transfer-for cash, credit 
or other property. Usually, disposals made or 
authorized by the Administrator are made 
after publicly advertising for bids. How
ever, disposals may be negotiated under regu
lations prescribed by the Administrator, 
GSA. Among the conditions which permit 
negotiation are the following: because such 
action may be necessary for the public in
terest in an emergency, promotion of the 
public health, safety or national security, be
cause bid prices after advertising are not rea
sonable. 

e. The Administrator is authorized to do
nate surplus property without cost (except for 
care and handling), for use in any State for 
educational, public health or research pur
poses. For surplus property under the con
trol of the Department of Defense, the Secre
tary, DOD, determines whether it is usable 
for educational purposes which are of special 
interest to the armed forces (e.g., military 
preparatory schools). If found usable, he al
locates it for transfer by the Administrator, 
GSA, to State agencies for distribution. If 
not usable for military education, the surplus 
property may be examined by Department 
of Health, Education and Welfare of Civil De
fense for possible utlliz tion by these activi
ties. 

f. Determination as to whether surplus 
property is usable for education, health or re
search is made by the Secretary of HEW, who 
allocates such property on the basis of needs 
for transfer by GSA to the States for distri
bution. The Civil Defense Administrator 
takes similar action for surplus property 
determined to be useful for Civil Defense 
purposes. 

h. The Administrator, GSA, is authorized to 
assign to the Secretary, HEW, for disposal, 
such surplus real property that HEW recom
mends as needed for education, health or 
research 'J'U.rposes. 

h. The administrator, GSA, is authorized to 
assign to the Secretary of the Interior, for 
disposal, such surplus real property needed 
for use as publie" parks or recreation area. 

Mr. MONDALE. Mr. President, on May 16, 
1972, Frank Carlucci, Associate Director of 
the Office of Management and Budget, wrote 
a letter to Rod Kreger, Acting Administrator 
of the General Services Administration, call
ing on GSA to "discontinue all authoriza
tions and practices which now permit the use 
of Federal sources of supply or services by 
Federal grantees including depots, stores, 
warehouses, contracts excess personal prop
erty or other such sources." 

At this point, I ask unanimous consent to 
have printed in the RECORD the letter from 
Mr. Carlucci to Mr. Kreger. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as fol
lows: 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., May 16, 1972. 

Hon. Ron KREGER, 
Acting Administrator, 
General Services Administration, 
Washington, D.C. 

DEAR MR. KREGER: As you know' there has 
been increasing concern in the business com
munity, the Congress and the executive 
branch regarding an" authorization of the 
General Services Administration which per
mits Federal grantees to buy supplies and 
services directly from GSA and from other 
Federal sources of supply. 

The provision at issue, as set forth in the 
Federal Property Management Regulations 
41 CFR Sec. 101-33, authorizes other Gov
ernment agencies to, in turn, authorize grant
ees of such agencies, to buy from GSA in
ventories and stores, and to order directly 
from manufacturers via Government con
tracts. Additionally, the authorization has 
been extended to the practice of allowing 
grantees to place orders with GSA regions 
or buying centers for direct purchase, and 
also allows grantees access to Federal sources 
of excess personal property. 

The above authorizations are not consist
ent with the purpose of the Administration's 
policy of reliance on the private enterprise 
system and is particularly objectionable in 
this sense because the burden of GSA com
petition falls more heavily on small busi
nesses throughout the country. To the ex
tent that grantees are components of State 
or local governments, the authorizations are 
also not consistent with the intent of Con
gress as expressed in the Intergovernmental 
Cooperation Act and implementing regula
tions (Circular A-97) of OMB. 

It is our conclusion, in view of the above, 
that GSA should discontinue all authoriza
tions and practices which now permit the 
use of Federal sources of supply or services 
by Federal grantees. 

I am requesting, therefore, that immediate 
steps be taken to propose an amendment to 
GSA regulations that would rescind all au
thorizations of GSA under which Federal 
grantees are permitted to use Federal sources 
of supply. The proposed regulation should, 
of course, be made available under OMB 
Circular No. A-85 for comment by State and 
local governments prior to issuance. 

Upon issuance of the amendment, action 
should be taken to notify the agencies of 
the determination and request that they im
mediately advise their grantees that e.ccess 
to Federal sources, i.e., depots, stores, ware
houses, contracts, excess personal property, 
or other such sources is no longer authorized. 
Appropriate action consistent with the above 
should also be taken with respect to existing 
arrangements and unfilled requisitions. 

As you know, studies of the Commission 
on Government Procurement have extended 
to all phases of supply support and the Com
mission's final report may include recom
mendations concerning grantee use of Fed
eral supply sources. We will, of course, re
view the above conclusion in the light of 
any such recommendation which the Com
mission may propose. 

Your cooperation and assistance in accom
plishing the foregoing will be appreciated. 
Should you have any questions regarding this 
matter, we would be happy to discuss it 
further. 

Sincerely, 
FRANK CARLUCCI, 

Associate Director. 

Mr. MONDALE. Mr. President, in the Fed
eral Register dated June 1, 1972, the follow
ing announcement appeared: 
(General Services Administration-(41 CFR 

Parts 101-2, 101-33, 101-43]) 
USE OF GOVERNMENT SUPPLY SOURCES BY 

GRANTEES 
NOTICE OF PROPOSED RULEMAKING 

Notice is hereby given that the General 
Services Administration (GSA) is consider
ing the adoption of revised rules prohibiting 
the use of GSA and other Government 
sources of supply by recipients of Federal 
grants. 

The Office of Management and Budget has 
directed GSA to propose discontinuance of 
the authorization permitting Federal grant
ees to use Federal supply sources. Therefore, 
appropriate amendments to the Federal Prop
erty Management Regulations to accomplish 
this have been developed. However, cost-re
imbursement type contractors will continue 
to be permitted to use GSA supply sources 
under the provisions of Subparts 1-5.5 and 
1-5.9 of the Federal Procurement Regula
tions. 

This notice is published pursuant to sec
tion 205(c), 63 Stat. 390; 40 U.S.C. 486(c). 

Interested persons are invited to submit 
written data, views, or arguments regarding 
the proposed revision to the Commissioner, 
Federal Supply Service, General Services Ad
ministration, Washington, D.C. 20406, within 
30 days after the date of publication of this 
notice in the Federal Register. 

Dated: May 31, 1972. 
M. S. MEEKER, 

Commissioner. 

I became aware of the appearance of this 
announcement more than a week later, when 
Minnesota grantees notified me that they 
stood to lose valuable and much-needed ex
cess property if the rule change went into 
effect. Among the institutions and agencies 
in Minnesota alone which have since taken 
the trouble to inform me that they oppose 
the termination of the program are the fol
lowing: 

LIST OF INSTITUTIONS AND AGENCIES 
Bemidji State College. 
Bi-County Community Action Council, 

Bemidji, Minn. 
Community Action Program, White Earth, 

Minn. 
Dakota County Area-Vocational-Techni

cal School. 
Detroit Lakes Area Vocational-Technical 

School. 
Gustavus Adolphus College, University of 

Minnesota. 
Inter-County Community Council, Inc., 

Erskine, Minn. 
Inter-County Community Council, Inc., 

Oklee, Minn. 
Law offices of Legal Services Project, Case 

Lake, Minn. 
Legal Aid Society of Minneapolis. 
Mankato Area Vocational-Technical Insti

tute. 
Meeker-Wright Community Action, Inc., 

Waverly, Minn. 
Minnesota Private College Council. 
Minnesota State Advisory Council for Vo

cational Education. 
Northwest Community Action Council, 

Badger, Minn. 
Red Wing Public Schools. 
Rural Minnesota CEP and CO PO. 
St. Cloud State College. 
St. Mary's Junior College. 
South Central Community Action Council, 

Jackson, Minn. 
Southeastern Minnesota Citizens Action 

Council. 
Southeastern Vocational Center. 
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Suburban Hennepin County Area Voca

tional-Technical School. 
Technical Education Center, Wlllmar State 

Junior College. 
After learning of the intention of GSA 

to terminate the excess property program, I 
wrote the following letter to GSA request
ing information about the impact of the pro
posed change. 

The letter follows: 
JUNE 15, 1972. 

Mr. Ron KREGER, 
Acting Administrator, General Services Ad

ministration, Washington, D.C. 
DEAR MR. KREGER: It has recently come to 

my attention that GSA is considering the 
adoption of revised rules prohibiting the use 
of GSA and other government sources of 
supply by recipients of Federal grants. 

I am most distressed to hear that such a 
policy change is under consideration. It is 
apparent that a wide variety of institutions 
in Minnesota, including vocational and tech
nical schools and the University, would be 
adversely affected by the proposed change. 

To my knowledge these institutions have 
received no explanation from GSA of the 
reasons for the proposed change. My staff 
has secured a copy of the letter from Frank 
Carlucci, Associate Director of the Office of 
Management and Budget, notifying you of 
the proposed change in regulations. This 
letter states that existing policy is not con
sistent with the purpose of the Administra
tion policy of reliance on the private enter-· 
prise system and is particularly objection
able in this sense because the burden of 
GSA competition falls more heavily on small 
businesses throughout the country. This let
ter offers no documentation of the so-called 
"administration policy" referred to or any 
explanation as to what extent the present 
policy places a burden on small businesses 
throughout the country. 

"In addition, my staff has been unable to 
secure from your agency an explanation of 
the potential impact of the policy change 
either nationally or in Minnesota. 

I am very concerned about the possible 
effects of a change in the regulation on the 
quality of educational and other human 
service programs in Minnesota. But it is im
possible for me to address the substance of 
this issue without adequate information. For 
this reason, I request that complete answers 
to the following questions be forwarded to 
my office by the close of business on Thurs
day, June 20th: 

1. Please list all Minnesota institutions 
which received excess property in FY 1971 
and 1972, the value of the property acquired 
and which of these institutions would be
come ineligible under the proposed change. 

2. Please indicate the dollar value of ex
cess and surplus property received by each 
of the following types of institutions in each 
of the last five years: 

(a) Minnesota institutions, 
(b) Minnesota colleges and universities, 
(c) Minnesota vocational and technical 

education institutions, 
(d) all vocational education institutions 

nationally, 
(e) all colleges and universities nationally. 
3. Please list the dollar value of excess 

property disposed of throughout the United 
States in FY 1971 and 1972. 

4. Please explain the difference between 
excess property and surplus property. 

5. What agencies or other recipients will 
acquire or be eligible for acquisition of the 
excess property that would be unavailable 
to grantees under the proposed rule change? 
Please provide a general answer on the na
tional situation and the specific list of ellgi
ble recipients in Minnesota. 

6. Please explain in full "the Administra
tion policy of reliance on the private enter
prise system" with documentation of its 
origin and existence. 

7. Please explain Mr. Carlucci's assertion 
that "the burden of GSA competition falls 
more heavily on small businesses throughout 
the country." 

I am looking forward to your speedy reply. 
Sincerely, 

WALTER F. MONDALE. 
Despite the repeated attempts of my 

staff to receive answers to these ques
tions from GSA, none had been received by 
my office on June 29. The deadline for com
ments to GSA was imminent and I feared 
that the program would be terminated be
fore Congress even had the chance to ex
press its interest and concern. For these 
reasons, on June 29, I introduced an amend
ment to the legislation authorizing continu
ation of the excess property and supply 
sources programs for grantees. 

The Senate approved the amendment. At 
this point, I ask unanimous consent to have 
printed in the RECORD a copy of the letter 
received in my office from GSA-after the 
amendment had already been approved by 
the Senate. I hope you will take note of 
the failure of GSA to answer directly vir
tually all of the questions I had submitted. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., June 29, 1972. 

Hon. WALTER F. MONDALE, · 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MONDALE: Thank you for 
your letter concerning the proposal that the 
Federal Property Management Regulations 
(FPMR) be amended to discontinue the 
General Services Administration (GSA) 
grantee program. 

Your interest is appreciated and we are 
answering your questions in the same order 
as in your letter. 

1 & 2: The information required to an
swer these two questions is not available 
within GSA. Transfers of excess property 
are made to Federal agencies, some of which, 
in turn, make it available for use by their 
grantees and cost-reimbursement type con
tractors. After such property is transferred, 
the extent to which it is used within the 
acquiring agencies, either directly or by 
their grantees, is not known by GSA. 

By way of information, with the expan
sion of Federal grant programs, several years 
ago certain agencies started acquiring excess 
property not only for direct use but also for 
use in Federal grant programs and on cost
reimbursement type contracts. The principal 
recipient agencies have been the Office of 
Economic Opportunity; National Science 
Foundation; Office of Education Depart
ment of Health, Education, and' Welfare; 
Manpower Administration, Department of 
Labor; Department of Commerce; Defense 
Ctvil Preparedness Agency (former Office of 
Civil Defense); and, more recently, the De
partment of the Interior; Environmental 
Protection Agency; and the Law Enforce
ment Assistance Adlninistration, Depart
ment of Justice. These agencies keep ac
countab111ty records and information on the 
amount of property in the hands of their 
grantees and such information would be 
available only from them. 

In the event the proposed regulation is 
issued, Federal grantees in the State of Min
nesota will no longer be able to acquire ex
cess property. While we do not have avail
able the names of these grantees, they are 
generally involved in programs concerned 
with education, manpower training and de
velopment, community action, antipoverty, 
local police training, and civil defense. 

With respect to surplus property, it is al
located among the States by the Department 
of Health, Education, and Welfare, and ap
proved by the General Services Administra
tion for transfer to the States for donation 

for education, public health, and civil de
fense purposes. By law, distribution to eligible 
donees within the States is made by an agen
cy established by each State for that pur
pose. In Minnesota., that agency is under 
the direction of Mr. Harold W. Shattuck, Su
pervisor, Surplus Property Section, Depart
ment of Administration, 5420 Highway 8, Ar
den Hills, New Brighton, Minnesota. 55112 . . 
Therefore, data on the amounts donated 
to specific donees within Minnesota would be 
available only from the State agency. 

3. In terms of original acquisition cost, 
during FY 1971 $751.2 million of excess prop
erty was transferred to other Federal agen
cies; for FY 1972 through May the amount 
was approximately $858.0 million. 

4. The term "excess property" means any 
property under the control of any Federal 
agency which is not required for its needs 
and the discharge of its responsibllities, as 
determined by the head thereof. While in 
excess status, this property is only available 
for use by the Federal Government. 

The term "surplus property" means any 
excess property not required for the needs 
and discharge of the responsibilities of all 
Federal agencies, as determined by the Ad
ministrator of General Services. After being 
deterlnined surplus, such property is made 
available first for donation to use within the 
States, after which any remainder is sold. 

5. All agencies within the Federal Govern
ment which currently acquire excess property 
would continue to be eligible. However, the 
property would have to be acquired only 
for direct use or for use by their cost-reim
bursement type contractors. 

Since grantees would no longer be eligible, 
much of the excess property which Federal 
agencies acquire for such use would prob
ably become surplus and donated for ·educa
tion, public health, and civil defense pur
poses. Consequently, grantees engaged in ac
tivities for other than those purposes would 
not be eligible for the donation of surplus 
property. 

6 & 7: Since the quoted terms are extracted 
from the Office of Management and Budget 
letter of May 16, 1972, to GSA, we feel that 
OMB is better qualified to define their usage. 
Any such explanation should be obtained 
from the Office of Management and Budget. 

Please let us know if we can be of further 
assistance. 

Sincerely, 
Ron KREGER, 

Acting Administrator. 
Mr. MONDALE. Mr. President, the amend

ment approved by the Senate was considered 
by the conference committee on the OEO bill. 
It was not included in the conference re
port, because the parliamentarian of the 
House of Representatives ruled that the 
amendment was not germane to the bill. 

Apparently because of the high public in
terest and the volume of mall being received 
in response to the request for comments, 
GSA extended the comment period until 
July 31. In the meantime, Secretary of 
Health, Education, and Welfare Elllot Rich
ardson unilaterally terminated the HEW ex
cess property program on July 14. I ask 
unanimous consent to have printed in the 
RECORD here a. copy of the document stating 
that the HEW ·program has been terlninated. 

There being no objection, the document 
was ordered to be printed in the RECORD, as 
follows: 
MANUAL CmCULAR-MATERIEL MANAGEMENT: 

USE OF EXCESS PROPERTY ON GRANTS 
1. Purpose.-This circular provides Depart

ment policy regarding the use of excess per
sonal property by grantees. 

2. Background.-It has been determined 
that the use of excess personal property by 
grantees will be discontinued inasmuch as 
the majority of HEW grantees are eligible 
for donation of personal property under the 
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Department's surplus property donation 
program. 

3. Policy.-It is the policy of HEW that the 
use of excess personal property by grantees 
not be authorized. Section 103-43.320 of the 
HEW Materiel Management Manual is in the 
process of being revised to reflect this policy. 

4. Accountability .-Federally-owned per
sonal property presently in the possession of 
grantees will continue to be accounted for 
in accordance with current regulations. 

5. Effective Date .-This circular is effective 
immediately. 

On July 28, I and 22 other Senators signed 
and sent a letter to M. S. Meeker, Commis
sioner of the Federal Supply Service, ex
pressing our concern about GSA's intention 
to terminate the excess property and supply 
source programs without providing adequate 
documentation of the reason for the deci
sion and without providing a hearing to 
those who would be affected by the change. 
A copy of the letter follows: 

JULY 28, 1972. 
Hon. M. s. MEEKER, 
Commissioner, Federal Supply Service, Gen

eral Services Administration, Washing
ton, D.C. 

DEAR MR. MEEKER: Please consider this 
letter a. formal response to GSA's solicitation 
of comments on the proposed "adoption of 
revised rules prohibiting the use of GSA and 
other Government sources of supply by recip
ients of Federal grants", which appeared in 
the Federal Register on June 1, 1972. 

We are deeply concerned to learn that GSA 
is considering terminating the excess prop
erty and GSA supply source programs for 
grantees. We believe that these programs are 
of considerable importance in keeping down 
the cost of government-supported projects 
to the taxpayers; and in maintaining the 
quality of service offered by many of these 
programs. 

We have further been concerned to ob
serve that GSA has not provided the Con
gress with a comprehensive analysis of the 
pros and cons of these programs as they 
exist; and of the specific reasons for the 
proposal to terminate them. 

Any decision on the future of the grantee 
programs should be ma.de only after com
plete information on its implications has 
been developed and provided to Congress 
and to affected parties. Further, we believe 
that GSA should make a. decision only after 
calling a. public hearing and receiving tes
timony from those affected parties who wish 
to testify. 

In addition, we believe that GSA should 
notify HEW-which has unilaterally termi
nated its own program even before the period 
for comments has expired-and other execu
tive agencies that they should continue to 
operate their programs until a. general policy 
decision has been made. 

We thank you for your serious considera
tion of these points and urge that you im
mediately announce a date for a. hearing and 
provide the Congress with the documenta
tion required to fully understand the im
plications of the proposed rule change. 

Sincerely, 
Walter F. Mondale, George McGovern, 

Va.nee Hartke, Fred Harris, Philip A. 
Hart, Claiborne Pell, Thomas Eagleton, 
Clifford P. Case, Edward W. Brooke, 
Robert Stafford, William Proxmire, 
Mike Gravel, Harold E. Hughes, Daniel 
Inouye, Harrison Wllliams, Hubert H. 
Humphrey, Frank Church, Gaylord 
Nelson, John Tunney, Robert Taft, Jr., 
Nelson, John Tunney, Robert Taft, Jr., 
and Jacob Ja.vits. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that a copy of the 
bill I am introducing be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 948 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
202 of the Federal Property and Administra
tive Services Act of 1949, as a.mended (40 
U.S.C. 483) , is amended by adding at the end 
thereof the following new subsection: 

"(i) Each executive agency shall furnish 
excess property to any grantee under a. pro
gram established by law and for which funds 
a.re appropriated by the Congress if the head 
of that executive agency determines that the 
use of excess property by that grantee will 
(1) expand the ability of that grantee to 
carry out the purpose for which the grant 
was made, (2) result in a reduction in the 
cost to the Government of the grant, or (3) 
result in an enhancement in the product or 
benefit from the grant. Any determination 
under the preceding sentence shall be re
duced to writing and furnished to the 
grantee involved. The Administrator shall 
prescribe regulations governing the use, 
maintenance, consumption, and redelivery to 
Government custody of excess property fur
nished to grantees under this subsection." 

By Mr. MONDALE (for himself, 
Mr. PELL, Mr. RANDOLPH, Mr. 
HATHAWAY, and Mr. TAFT) : 

S. 949. A bill to provide youth services 
grants, and for other purposes. Referred 
to the Committee on Labor and Public 
Welfare. 

YOUTH PROGRAMS ACT 

Mr. MONDALE. Mr. President, last 
year the Subcommittee on Children and 
Youth, of which I am chairman, held 
a hearing on youth crisis services. The 
witnesses who testified, and the many 
young people who wrote to me after the 
hearing, eloquently described the impor
tant services being offered by young peo
ple to young people in need. 

Since the subcommittee began its study 
of youth services, we have learned that 
hundreds of hotlines, medical services, 
and other informal institutions are pro
viding sorely needed assistance to young 
people with medical, legal, and family 
problems. Some of the indices of these 
problems are the 200-f old increase in 
the suicide rate for American females 
between ages 10 and 19 in the last 5 
years; and the tripling of the suicide rate 
for young men in the last 10 years; and 
the increase in the number of young 
runaways to an estimated 1 million per 
year. 

We have also learned that many·youth · 
crisis services have existed on a shoe
string and that they can no longer se
cure the limited funds needed to operate 
from private, local sources. 

A related concern of the subcommit
tee has been the role of young people in 
determining government policy on mat
ters which affect them. In August 1971, 
the subcommittee held a hearing on the 
recommendations of the White House 
Conference on Youth. From this hearing 
and subsequent correspondence with 
Federal officials, I concluded that the 
Federal Government provides almost no 
opportunities for young people to con
tribute to policymaking. 

In August 1972, I introduced S. 2909, 
the Youth Programs Act. 

This legislation had two main pur
poses. One was to provide small grants 
to be used for the operation of youth 
crisis services. The other was to try to 
attack the problem of alienation of 
young people from Government and the 
political process by offering them a 
significant role in the administration of 
this grant program. 

I am pleased to announce today I am 
reintroducing the Youth Programs Act. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 949 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Youth Programs Act". 

STATEMENT OF FINDINGS 
SEC. 2. (a) The Congress hereby finds 

that--
( 1) nearly one million young Americans 

run away from home ea.ch year and often be
come the victims of an unhealthy and crim
inal environment; 

(2) an increasingly large number of young 
Americans have experimented with drugs and 

.subsequently suffered damaging physical and 
psychological effects from the use of such 
drugs; 

(3) within the last ten yea.rs the suicide 
rate for young American males between ten 
and nineteen years of age has tripled, and 
within the la.st five years the suicide rate for 
young American females between ten and 
nineteen years of age has increased 200-fold; 
and 

(4) an increasing social and cultural 
change together with geographical and social 
mobility has contributed to the alienation 
of many young Americans from society and 
established institutions, lea.ding them to cre
ate their own institutions. 

(b) It 1s therefore the purpose of this Act 
to provide youth services grants and to estab
lish in the Department of Health, Education, 
and Welfare an Office of Youth Programs. 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 3. In order to carry out the provisions 

of this Act, there are authorized to be appro
priated $10,000,000 for the fiscal year ending 
June 30, 1974, and for each of the two suc
ceeding fl.seal years. 
ESTABLISHMENT OF THE OFFICE OF YOUTH 

PROGRAMS 
SEC. 4. (a) There is established in the De

partment of Health, Education, and Wel
fare the Office of Youth Programs. The Office 
shall be headed by a Director who shall be 
appointed by the Secretary within ninety 
days of enactment of this Act; and shall 
perform such duties as are delegated to him 
by the Secretary. 

(b) To the extent practicable, the Secre
tary shall employ personnel in the Office so 
that at lea.st 50 per centum of such person
nel are individuals who have not attained 
twenty-five years of age and at least one
half of such per centum are individuals who 
have not attained twenty-one years of age. 

(c) The Secretary shall carry out the pro
visions of this Act through the Oflice of 
Youth Programs. 

GRANTS AUTHORIZED 

SEC. 5. (a) The Secretary ls authorized to 
make grants to pay the Federal share of the 
cost of youth service projects conducted by 
nonprofit private organizations, particularly 
organlza tlons engaged ln furnishing emer
gency telephone counseling, general counsel
ing, medical service, and services for run
aways. 
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(b) Grants under this section may be used 

for-
{l) training volunteers and for providing 

compensation for workers in such projects: 
{2) monitoring the effectiveness of the 

services provided by such organizations; 
(3) compiling, improving, and distribut

ing lists of youth organizations within ap
propriate geographic areas; and 

(4) operating expenses for such organiza
tions. 

(c) (1) No grant may be made under this 
section except upon application made there
for in accordance with regulations prescribed 
by the Secretary. 

(2) No grant may be made under this sec
tion to any individual organization or proj
ect in an amount in excess of $10,000 in any 
fiscal year. 

{d) (1) The Secretary shall pay to each ap
plicant which has an application approved 
under section 5 an amount equal to the Fed
eral share of the cost of the application. The 
Federal share for each fiscal year shall not 
exceed 75 per centum of the cost of such 
application, except that for applications from 
organizations located in areas of high con
centra tion of poor people, pursuant to regu
lations established by the Secretary, the Fed
eral share may be increased to an amount 
not to exceed 90 per centum of the cost of 
such application. 

(2) Payments under this section to any 
nonprofit organization may be made in in
stallments, and in advance, or by way of re
imbursement, and with necessary adjust
ments on account of underpayments or over
payments. 

( e) The Secretary is authorized to estab
lish whatever procedures he determines 
necessary to assure that whenever possible, 
applications under this section will be proc
essed to completion within a period not to 
exceed ninety days from the date on which 
any such application is recieved. 

THE NATIONAL CLEARINGHOUSE ON YOUTH 
SERVICES 

SEC. 6. (a) The Secretary is authorized to 
establish and operate a National Clearing
house on Youth Services which shall-

( 1) collect, analyze, and disseminate re
search materials relating to the services as
sisted under the provisions of this Act with 
particular emphasis upon suoh materials as 
are developed by nonprofit organizations re
ceiving financial assistance under this Act; 

(2) conduct a thorough evaluation of the 
programs assisted pursuant to section 5 of 
this Act; and 

(3) develop recommendations for a long
term approach, by the Federal Government, 
to the problems of young Americans. 

(b) The Secretary, through the National 
Clearinghouse on Youth Services, may carry 
out the functions under this section directly, 
or by way of contract, grant, or other arrange
ment. 

YOUTH ADVISORY BOARD 
SEc. 7. (a) There shall be established a 

Youth Advisory Board within ninety days 
of enactment of this Act. The Board shall 
consist of fifteen members, at least 50 per 
centum of whom are individuals who have 
not attained twenty-five years of age and at 
least one-half of such per centum who have 
not attained twenty-one years of age. The 
Board shall be appointed by the Director of 
the Office of Youth Programs after consulta
tion with youth who have experience in 
youth programs, either as providers or as 
recipients of such services. The Board shall-

( A) Assist in the establishment of priori
ties for the award of grants under this Act. 

(B) Recommend general polUces for, and 
review the conduct of, the Office. 
· (C) Advise the Director of the Office on 
development of programs to be carried out 
by the Office. 

(D) Conduct such studies as may be neces
sary to fulfill its functions under this section. 

(E) Prepare an annual report to the Sec
retary on the current status and needs of 
youth programs in the United States. 

(F) Submit an annual report to the Con
gress on the activities of the Office, and on 
youth programs in the United States. 

(G} Meet at the call of the Chairman, 
except that it shall meet (i) at least four 
times during each fiscal year, or (11) when
ever one-third of the members request in 
writing that a meeting be held. 

REPORT 
SEC. 8 The Secretary is authorized and 

directed to prepare and furnish to the Pres
ident and the Congress not later than July 
1, 1975, a report on his activities under this 
Act, together with an evaluation of financial 
assistance provided under this Act and rec
ommendations, including legislative recom
mendations, for long-term solution to the 
problems of young Americans. 

DEFINITIONS 
SEC. 9. As used in this Act, the term-
( 1) "nonprofi:t private organization" means 

and organization, including unincorporated 
associations of individuals which the Secre
tary determines is capable of carrying out 
a program to be assisted under this Act; 

(2) "Secretary" means the Secretary of 
Health, Education, and Welfare; and 

(3) "young American" means any individu
al who has attained ten years of age but not 
twenty-six years of age. 

By Mr. NELSON (for himself, Mr. 
ABOUREZK, Mr. METCALF, Mr. 
McGEE, Mr. McGOVERN, Mr. 
HATFIELD, and Mr. BURDICK) : 

S. 950. A bill to amend the Clayton 
Act to provide for additional regulation 
of certain anticompetitive developments 
in the agricultural industry. Referred to 
the Committee on the Judiciary. 

Mr. NELSON. Mr. President, I wish at 
this time to introduce on behalf of my
self and the junior Senator from South 
Dakota (Mr. ABOUREZK) the Family Farm 
Antitrust Act of 1973. Other cosponsors 
are: Mr. METCALF, Mr. McGEE, Mr. Mc
GOVERN, Mr. HATFIELD, and Mr. BURDICK. 

A nearly identical bill to this was in
troduced by myself in the 92d Congress, 
and by Mr. ABOUREZK, who was then a 
Member of the House of Representatives. 
Hearings were not held on this legisla
tion in the Senate but were in the House. 

As a result of the House hearings, we 
have made one substantial change in the 
proposed act. Under the terms of the bill, 
with the aim of preserving the family 
farm and preventing monopoly, this leg
islation would force corporations and/or 
conglomerates to divest themselves of 
their farm holdings. In the House hear
ings criticisms developed because no 
mechanism for achieving the required 
divestiture was included in this legisla
tion. 

To meet this criticism we have added 
this year a section which establishes au
thority for the Farmers Home Adminis
tration to acquire at fair market value 
any holdings which would be divested be
cause of this act. In turn the Farmers 
Home Administration would be required 
to sell such acquisitions as soon as pos
sible, but in no less than 2 years. This 
would assure due process for those pres
ently holding assets which would be 
made illegal. 

It !s with a sense of special urgency 
that this legislation is introduced. In
creasingly for the last 20 years, managers 

of large corporations and conglomerates 
have moved into agriculture. From their 
carpeted offices far from the land they 
control, and armed with favorable de
preciation rates on machinery and equip
ment, tax writeoffs and long term capital 
gains advantages, these managers can 
manipulate losses on the farm into prof
its for the absentee investors and still 
expand land holdings. The Internal 
Revenue Service tells us that of the 
17,578 corporations reporting farming as 
their principal business in 1965, only 
9,244 reported a profit for tax purposes. 
Of their gross receipts of $4.3 billion, only 
$199 million was considered taxable in
come-a mere 4.5 percent tax rate. For 
the family farmer who remains on the 
land, the losses remain a loss. And with 
the artificial market created by the cor
Poration, the losses to the resident farmer 
have become greater and more frequent. 

The optimum size family farm is the 
most efficient farm operation and it af
fords an opportunity for individual en
terprise. 

It is in the interest of the country that 
the family farm be preserved. 

Combined with other incentives for 
bigness, the family farmer has found 
himself in an unfair competitive posi
tion. That there has been a large-scale 
exodus from the farm to the city has 
been amply documented, discussed, de
bated-and grieved. Since 1950, more 
than 15 million Americans have left the 
farm in hopes of salvaging a livelihood 
in the great metropolitan centers. 

For many, however, the promise of se
curity in the city proved a delusion. Even 
those who were successful in the transi
tion only left others without work--over
crowding, unemployment, soaring relief 
rolls, tension and frustration. 

The opening pages of the 1967 Presi
dent's National Advisory Commission on 
Rural Poverty reports: 

The urban riots during 1967 had their 
roots in considerable part in rural 
poverty. 

The McCone Commission report on the 
Watts riot in Los Angeles and the Kerner 
report on civil disorders reinforced that 
report. 

Rural outmigration is not a problem 
confined to the rural areas. It is a na
tional problem-and a critical one--that 
affects every economic and social sector. 

The displacement of rural Americans 
did not manifest itself in sagging econ-

·omies and poverty in the cities alone. 
Seven percent of this country's people 
live on farms, while 16 percent of the 
poor in America live on farms and 32 per
cent of the poor in America are rural 
nonfarmers. 

But the economic, social and cultural 
consequences of the trend to big cor
porate farms is more insidious than the 
cold statistics of poverty. 

Such businesses as implement dealers, 
hardware stores, lumberyards, and feed
stores must have a good number of pros
perous farmer-customers to stay in busi
ness. The number of farm families in a 
trade area also is an important factor be
cause of its direct effect on such busi
nesses as grocery stores, drugstores, 
newspapers, and filling stations. 

It is also easy to see the effect a sharp 
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cutback in farm family numbers would 
have on obtaining, or retaining, such 
professionals as doctors, dentists, phar
macists, and laWYers. 

Experience shows, in areas where cor
porations have moved in, that one of the 
first moves made by farm managers is to 
tear down farm buildings to cut real 
estate taxes. Then they truck in seed, 
fertilizer, and other inputs purchased 
direct from manufacturers to avoid buy
ing locally at retail; they import mi
grant farm laborers on an intermittent 
basis to cut labor costs, and they bypass 
the local farm supply and marketing 
cooperatives. 

The surviving farmers and small town 
merchants are left to pay the social costs. 

Probably the best exising study of this 
problem was published in 1946-"Small 
Business and the Community Effects of 
Scale of Farm Operations," December 
1946, Senate Committee on Small Busi
ness. 

Although 25 years old, this study prob
ably reflects, better than anything pub
lished before or since, the kind of prob
lems that is involved. 

The study, by Walter Goldschmidt, in
volved the social organization of two 
towns in California in land areas of equal 
productivity. The only difference in the 
two communities was in the type of agri
culture in the areas they served. 

Arvin, Calif., served a corporate farm
ing area worked predominantly by hired 
labor. It was a town of honky-tonks, poor 
housing, a few weak service clubs, shaky 
businesses, a single elementary school, 
and one playground loaned by a local 
industry. 

Dinuba, Calif., served an area of fam
ily farms. It was a town of attractive 
residential streets, permanent churches, 
three parks, three elementary schools 
and a high school, strong service clubs, 
lodges and veterans organizations, fur
niture and household furnishings stores, 
implement dealers, and hardware and 
clothing stores. 

The town serving the family farm area 
had twice as many business establish
ments, nearly twice as much annual 
trade-$4.4 million versus $2.5 million for 
Arvin-and three times the volume of 
trade in household supplies and building 
materials and equipment. . 

Goldschmidt's summary of findings 
added: 

The lnvestlgatlon disclosed other vast 
differences in the economic and social llfe· 
of the two communities and affords strong 
support for the belief that small farms pro
vide the basis for a richer community life 
and greater sum of those values for which 
America stands, than do industrialized 
farms of the usual type. 

The social and cultural consequences 
of the trend to big corporate farms is 
easily recognized. The rural towns suffer 
a population loss that is in almost direct 
proportion to the loss of farm families 
from the community. 

Churches, schools, and other social 
service groups wither and disappear for 
lack of people to use their services and 
for inability to hold the type of commu
nity leaders needed to make them effec
tive. 

The Goldschmidt study of the Cali-

fornia towns provides some data in the 
people-oriented aspect, too, of differ
ences between communities in trade 
areas with family farms and those with 
corporate farms. 

More than one-half of the breadwin
ners in the small farm community are 
independent businessmen, persons in 
white-collar employment or farmers; in 
the corporate farm community the pro
portion is less than one-fifth. 

Less than one-third of the breadwin
ners in the small farm community are 
agricultural wage laborers---characteris
tically landless and with low and inse
cure income-while the proportion of 
persons in this position in the corpora
tion farm community is about two
thirds. 

Schools are more plentiful and offer 
broader services in the small farm com
munity. 

The small farm community has more 
than twice the number of organizations 
for civic improvement and social recre
ation than its corporation farm counter
part. 

Provision for public recreation cen
ters, Boy Scout troops, and similar facil
ities for enrichment of people is much 
greater in the small farm community. 

The small town community supports 
two newspapers, each with many times 
the news space carried in the single 
paper of the corporate farm community. 

Facilities for making decisions on com
munity welfare through local popular 
elections are available to people in the 
small farm community while the cor
porate farm community's decisions are 
made through a county government 
setup. 

Goldschmidt's study sums up the rela
tionships and what they mean in 
this way: 

The small farm community is a population 
of middle-class persons with a high de
gree of stability in income and tenure, 
and a strong economic and social interest 
in their community. Differences in wealth 
among them are not great and the people 
generally associate together in those orga
nizations which serve the community. 

Where farms are large, on the other hand, 
the population consists of relatively few per
sons with economic stability, and of large 
numbers whose only tie to the community is 
their uncertain and relatively low-income 
job. Differences in wealth are great among 
members of this community and social con
tacts between them are rare. 

Indeed, even the operators of large scale 
farms are frequently absentees; and if they 
do live in Arvin, they as often seek their 
recreation in the nearby city. Their interest 
in the social life of the community is hard
ly greater than that of the laborer whose 
tenure is transitory. 

Even the businessmen of the large farm 
community frequently express their own feel
ings of impermanence; and their financial 
investment in the community, kept usually 
at a minimum, reflects the same view. 

Attitudes such as these are not conducive 
to stability and the rich kind of rural com
munity life which is properly associated with 
the traditional "family "farm. 

All that was 25 years ago. Yet, the in
vasion of agriculture by large, absentee 
corporate interests continues unabated. 
All of which is aided by the U.S. De
partment of Agriculture which often fi
nances research with taxpayer dollars 

that is aimed at ways to make small 
farms sustain families who can compete 
economically in dignity and reasonable 
living standards. 

Nick Kotz, in his excellent series in the 
Washington Post, emphasizes this point. 
He tells us that the Department ap
parently would rather finance develop
ment of a new, tough strawberry that can 
be harvested by machine than a straw
berry that tastes better or is more nu
tritious. This is the same department, 
according to Mr. Kontz, that has given 
little or no comfort and aid to a small, 
new cooperative organized by former 
migrant laborers to get into the straw
berry cultivation business themselves. 

But the mere entry of corporations 
into agriculture has not been enough, 
especially for the conglomerates that 
have honed their managerial prowess into 
widely diversified interests that control 
a broad spectrum of agriculturally 
related businesses. 

They buy seed from one of their own 
subsidiaries to plant with machinery 
manufactured by another to plant on the 
land owned by another to be tended by 
laborers with pesticides, fertilizers, and 
machinery manufactured by still others 
within the same corporate structure. The 
produce is shipped in trucks owned by 
yet another subsidiary, packed in cartons 
manufactured by another and marketed 
by still another. 

Now, some conglomerates reportedly 
are beginning to enter the restaurant 
and supermarket business to complete 
the vertical chain from seed to super
market. 

Mr. President, not long ago the proud 
products of rural America were good food 
and fiber, free men and women, and 
healthy children with happy futures on 
the land cared by their fathers and fore
fathers. There were exceptions, of course. 
But the ideal and in large measure the 
attainment were there: to raise all those 
products on the American land-the 
food, the fiber and the strong, free 
people. 

Tragic changes have occurred, and 
there are many and complex causes for 
this tragedy which is still building and 
even accelerating. 

But the largest cause, I think, is the 
development of public policies that have 
equated goodness with bigness, quality 
with size. These policies have led to the 
emergency of giant corporations as the 
dominant force in manufacturing. 

Dominance of the few at the expense 
of the many who have been unable to 
compete against the preferential treat
ment this country accords big money. 
Unless the policies are dramatically re
evaluated and changed, they will lead to 
like dominance of agriculture. 

The Family Farm Antitrust Act of 1973 
provides the Congress with the means to 
preserve free, private enterprise, to pro
tect small business and prevent insidious 
monopolistic tendencies in agriculture. 

Mr. President, I ask unanimous con
sent that the Family Farm Antitrust Act 
of 1973 be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Family Farm Anti
trust Act of 1973". 

FINDINGS; DECLARATION OF POLICY 

SEC. 2. (a) The Congress finds that-
(1) in order to nurture the private enter

prise system, it is desirable to protect con
sumers and small businesses, and to provide 
for the continued existence of the family 
farm, by protecting family farms against the 
monopolization of the agricultural industry; 

(2) vertical integration of the agricultural 
industry by corporations engaged in the proc
essing, distributing, and retail industries, and 
other conglomerate corporations, tends to 
create monopolies in the agricultural indus
try, to foster anticompetitive trade practices 
in that industry, and to product unfair com
petition for family farms; and 

(3) the anticompetitive forces at work 
within the agricultural industry, by threat
ening the existence of the family farm, are 
causing population shifts from rural areas 
to urban areas which rob the rural areas of 
productive population and increase the prob
lems of already overcrowded urban areas. 

(b) The Congress declares that it is the 
policy of the United States, and the purpose 
of this Act, to restore competition to the 
agricultural industry and to provide for the 
continued existence of the family farm. 

AMENDMENT OF THE CLAYTON ACT 

SEc. 3. (a) The Act entitled "An Act to 
supplement existing laws against unlawful 
restraints and monopolies, and for other pur
poses," approved October 15, 1914 (3S Stat. 
730; 15 U.S.C. 12-27) is amended by insert
ing after section S the following new section: 

"SEC. SA (a) Except as provided in subsec
tion (b) , no person engaged in commerce 
(or affecting commerce) in a business other 
than farming, whose nonfarming business 
assets exceed $3,000,000, shall-

"(1) engage, directly or indirectly, in farm
ing or the production of agricultural prod
ucts, 

"(2) control, or attempt to control, agri
cultural production through the ownership 
or leasing of land for agricultural purposes, 
or 

"(3) participate in farming through cor
porate integration or merger, or by any other 
means of acquisition or control of another 
person who is engaged in farming. 

"(b) The provisions of subsection (a) shall 
not apply to-

" ( 1) any organization described in section 
501(c) or (d) of the Internal Revenue Code 
of 1954 exempt from tax under section 501 
(a) of such Code to the extent that the 
farming activities of that organization do 
not result in unrelated business income tax
able under part III of subchapter F of chap
ter 1 of such Code; or 

"(2) any farme~ owned and controlled 
cooperative, corporation, or association which 
meets the requirements of the Act entitled 
"An Act to authorized association of pro
ducers of agricultural products," approved 
February lS, 1922 (42 Stat. 388; 7 U.8.C. 
291-292 (the Capper-Volstead Act)), or as 
defined in section 15 (a) of the Agricultural 
Marketing Act of 1929 ( 49 Stat. 317; 12 
u.s.c. 1141). 

"(c) Any person to whom subsection (a) 
applies, who was engaged in activities on the 
day before the date of enactment of the 
Family Farm Antitrust Act of 1973, which 
on the day after such date would (but for 
the provisions of this subsection) be in vio
lation of subsection (a), shall not be consid
ered to be acting in violation of the provi
sions of that subsection during the five years 
following the date of enactment of that Act 
if he-

" ( 1) does not undertake any new, or in
crease or expand any existing, activity or 

interest in violation of that subsection during 
those years, and 

"(2) divests himself, within 5 years after 
the date of enactment of that Act, of any 
property or other interest held by him in 
violation of the provisions of that subsec
tion. 

"(d) It shall not be a violation of the 
provisions of subsection (a) for any creditor, 
beneficiary, or intestate successor to acquire, 
pursuant to forfeiture, devise, or the laws of 
intestate succession, and hold for not more 
than two years any property or other interest, 
which acquisition and holding would violate 
such provisions but for this subsection." 

(b) Section 11 of such Act (15 U.S.C. 21) 
is amended by-

( l) striking "sections 2, 3, 7, and S" where 
it appears in subsection (a) and (b) and 
inserting in lieu thereof "sections 2, 3, 7, S, 
and SA"; and 

(2) striking "sections 7 and 8" where it 
appears in subsection (b) and inserting in 
lieu thereof "sections 7, 8, and BA". 
ASSISTANCE TO THE SECRETARY OF AGRICULTURE 

SEC. 4. (a) The Secretary of Agriculture, 
acting through the Farmers Home Adminis
tration, is authorized and directed to ac
quire at fair market value any property or 
interest of which a person is required to 
divest himself under subsection (c) or (d) 
of section SA of the Act of October 15, 1914 
(3S Stat. 730; 15 U.S.C. 12-27), as amended 
by this Act, if that person establishes to the 
satisfaction of the Secretary that he is other
wise unable to divest himself of such prop
erty or interest in accordance with require
ments of that subsection. 

(b) The Secretary shall sell at the then 
prevailing market value any property ac
quired under subsection (a) as soon as prac
ticable, but in no event later than 2 years 
after the date on which such property was 
acquired by him under that subsection. 

( c) The Secretary shall prescribe such 
rules and regulations as may be necessary 
to carry out the provisions of this section. 

(d) There are authorized to be appropri
ated to the Secretary of Agriculture such 
sums as may be necessary to carry out the 
provisions of this section. 

Mr. ABOUREZK. Mr. President, today 
I am pleased to join Senator NELSON in 
introducing the Family Farm Act. 

It is, in a word, a bill to stop the grow
ing corporate invasion of agriculture. 

Too much tired rhetoric about family 
farmers has been bantered around these 
halls. Too often those of us from farm 
States have allowed our attentions to 
focus into narrow channels when farm 
legislation is the subject. 

And so today, begging your indulgence, 
I shall attempt to share with you a 
broader perspective about America, where 
it is going, and where this bill fits into 
the scheme of things. Instead of talking 
rural economics today, I want to talk 
social policy. 

Let us begin with a picture of rural 
America today. 

It is not all lush, green Shenandoahs, 
white picket fences, ivy-covered cottages, 
and prosperous Americana as shown in 
the movies. It is not all country clubs 
and diletantes. There is some of that, 
but it is not the true picture. 

Rural America is also 44 percent of 
this Nation's poor. 

It is 60 percent of this Nation's sub
standard housing. 

It is tens of thousands of towns with
out water or sewer systems. 

It is the place left behind. It is dying 
on the vine, a victim of strangulation by 
social, political, and economic neglect. 

That neglect is propelling us, gradually 
but powerfully, toward national human 
disaster. 

There are now on the landscape thou
sands of dead small towns. 

There are now on the landscape more 
thousands of towns inhabited almost ex
clusively by senior citizens. These people 
are living out of range of America's full 
prosperity. They may be scores of miles 
from the nearest hospital and 10 dec
ades removed from an adequate supply 
of decent housing or water. 

To project current trends forward a 
few decades is to find rural America a 
vast wasteland in human terms. About 
the only inhabitants on the land would 
be a scattering of corporate managers 
and employees who fill in for absentee 
owners. They would be serviced by a 
scattered, limited number of our present 
larger rural cities. 

It is happening right now. It is a vis
ible as the nose on my own face. 

The patterns of population shift show 
a congregating in the larger cities on 
either end of my State while small towns 
on the land in the vast middle of my 
State are literally drying up and blowing 
away. 

In human terms, this is a tragedy. We 
are denying a viable alternative to the 
people piled on top of each other in boxes 
in the city while destroying the dream 
and the labor of love of rural people. 

Go into one of those dying towns. The 
oldtimers will tell you about how it used 
to be when the town was a going con
cern, about the hopes they had for it, 
and about their fears that what they 
had worked all their lives to build is 
about to crumble into dust. 

As the smallest towns become unliv
able, so do the largest cities. The picture 
there is well known. 

I turn now to the idea of a nation of 
shopkeepers and Tom Jefferson's notion 
of agrarian democracy. 

We serve up rhetorical overdoses of 
those notions every day. We talk about 
self-determination, about the virtues of 
independent men, about individual con
trol of individual destiny in a free dem
ocratic society. Only now I notice a new 
twist. We no longer preach these things 
as a day-to-day reality. We speak of the 
opportunity for them in America. Cer
tainly there are many, many people who 
are able to capitalize on that opportu
nity. But for growing tens of millions of 
our people, the notion of a Nation of 
independent men and women truly in 
control of their own destiny is emptying 
of reality. 

Instead we are descending headlong 
into a state of corporate feudalism which 
will be inadequately policed by a mush
rooming big government bureaucracy 
which strangles itself as it grows. 

The coupling of massive, unresponsive 
and impotent government with a cor
porate feudal state spells doom for those 
characteristics of human independence, 
initiative, self-reliance and self-deter
mination which we cherish most. 

As regards Government, these observa
tions are vital: In 1950 all units of gov
ernment employed 13 percent of the non
agricultural labor force. By 1970 it had 
grown to 18 percent. At the same time 
the tax gouge cost more and bought less. 
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As regards the corporate feudal state, 

these observations are vital: In 1950 the 
200 largest corporations controlled about 
50 percent of all industrial assets. By 
1970 it had shrunk to less than 100 cor
porations. 

These facts also illustrate the grow
ing threat of feudalism: 1.6 percent 
of the population owns 82 percent of all 
stocks, 88 percent of the corporate bonds 
and at least 32 percent of all assets. 
Meanwhile, in the last 20 years, the gap 
between the richest fifth of the popula
tion and the poorest fifth doubled. 

The threat to our people, to our vitality 
as a Nation, is real. 

Feudalism's twin sister is serfdom. Now 
if that word has a remote, bizarre and 
extreme ring to it these days, I would 
submit that the beast may be wearing 
new clothes in a highly technological 
industrial society but it is possible for 
him to be there just the same. 

The advance guard of that feudalism 
is marching across rural America right 
now, and has been for some time. 

We see the ownership and control of 
land being transferred to absentee, cor
porate hands. The individual entrepre
neurs, the family farmers, are abandon
ing ship at the rate of 39,000 a year. 
Landholdings are being consolidated into 
huge chunks. Contract farming is making 
inroads across the board. The little guys 
are paying the penalty for the emphasis 
on bigness. As they go, so go the cher
ished institutions which are the bedrock 
of American society. Among those in
stitutions is individual competition. 

On millions of acres it was once pos
sible for a man to say, "This is mine, for 
better or for worse. My father broke this 
soil. It is my place in the world and it 
shapes my destiny.'' 

On millions of acres that is no longer 
possible. The man standing there is a 
hired manager or an employee. A man's 
land is his property. A man's job is not. 

The advance guard is also arriving in 
the cities. 

It is reflected by the despair, the bore
dom and the indifference of millions of 
people who work for faceless, huge cor
porations. 

They are treated as tenants of the 
earth, not part owners. Their fate is de
termined by forces they cannot fight. 

They are in debt and afraid of losing 
their jobs. They cling desperately to 
those few things they do own and hope 
that someone else somewhere is working 
on the big problems. They are generally 
plagued by dark insecurities, gnawing 
doubts about their self-worth and a dan
gerous sense of futility. 

Those feelings are reflected in nearly 
every letter that comes into my office, but 
it is rarely overtly expressed. The process 
is very nearly too subtle to perceive, yet 
there is a widespread awareness that 
somehow something basic is just not 
right. 

All of this argues for a fundamental 
examination of the very basic assump
tions which guide the shaping of Ameri
can life. 

It argues for a policy that factors in 
more than just numbers and dollar signs. 
It suggests that we must fight to retain 
those few institutions that still give real 

meaning to the lives of their members, as 
well as to create newly meaningful ones 
for the millions who have been cut adrift. 

I submit to you that family unit farm
ing is an occupation that satisfies those 
who practice it. It is an occupation which 
ties the farmer closely to nature. It is 
hard work, but it is personally reward
ing in a very direct and fundamental 
way. 

In the larger context I have set, the 
preservation of family farming is but a 
stopgap, rearguard action. 

But I believe that for America to actu
ally succeed in preserving something of 
value from destruction by the headlong 
descent into computerized bigness would 
be a fundamentally important first. 

It would show that we as a nation can 
make a choice in favor of a quality life 
for our people and can make that de
cision stick against the power of the 
corporate-bureaucratic combine. 

The tool I propose to help achieve that 
goal in the agricultural area is the Family 
Farm Act. 

The Department of Agriculture's re
sponse to the depopulation of rural 
America and the encroachment of cor
porations upon the domain of the family 
farm can be summarized in three acid 
words: "So it goes." 

A similar indifference prevails in most 
levels of Government and our urban
minded society. 

Those of us from rural areas have some 
consciousness-raising to do. 

Among other things, we should alert 
the Nation that oligopolist control of th'e 
Nation's food supply is a very real possi
bility. 

We should alert the Nation that the 
very quality, taste, and texture of food
to say nothing of the price-can be sub
ordinated to conglomerate profitmaking 
expediency. 

The Family Farm Act speaks to those 
possibilities as well as the grim prospect 
of rural America becoming a nearly va
cant wasteland. 

The Family Farm Act is an antitrust 
bill which prohibits corporations with 
more than $3 million in nonf arm assets 
from engaging in farming. It requires 
divestiture within 5 years for those op
erations presently over the $3 million 
limit. 

Antitrust laws on the books have not 
had a record of smashing success. The 
large corporations continue to expand 
their dominance over American affairs, 
continue to gather ever larger pieces of 
the pie into fewer hands and continue 
to collude against the market forces 
which were intended to be the con
sumer's main protection in a free enter
prise economy. Their position, of course, 
is that these directions are natural and 
necessary to survival; I would not accuse 
anyone of malicious motives. 

The Government, for the most part, 
has been a cooperative partner in the 
process. It often cannot see the forest 
for the trees, has not regulated particu
larly well or effectively, and has provided 
the convenience of such ambiguities as 
the phrase "in restraint of trade." 

This bill seeks to establish the prece
dent of stripping away certain of those 
ambiguities by defining restraint of trade 

in dollar terms. I am open to ·discussion 
about precisely where that dollar limit 
best be set but I remain committed to 
the principle. 

In a sense what this bill says is that 
Government ought to be structured to
ward less bureaucracy and toward more 
direction action. 

In introducing this bill today, I am 
also saying, in a sense, that we ought 
to begin considering legislation, and rural 
legislation in particular, more in terms 
of broad social policy and less in paro
chial terms. 

I fully believe that we have created 
horrid mishmash of often contradictory 
social policies, and that we ought to be
gin to put things in sensible order. 

The 39,000 farmers who are forced off 
the land every year not only compound 
the crises of our cities, they are, as well, 
a signal symptom of something gone 
fundamentally wrong for all of America. 

Thank you. 

By Mr. STEVENS: 
S. 951. A bill to authorize the Secre

tary of Commerce to purchase in cer
tain cases the catches of commercial 
fishermen which are prohibited from 
sale by restrictions imposed on domestic 
commercial fishing by a State or the 
Federal Government; and 

S. 952. A bill to provide partial reim
bursement for losses incurred by com
mercial fishermen as a result of restric
tions imposed on domestic commercial 
fishing by a State or Federal Govern
ment. Ref erred to the Committee on 
Commerce. 

Mr. STEVENS. Mr. President, today I 
am introducing two bills designed to as
sist Alaska :fishermen who are faced with 
economic ruin as a result of restrictions 
imposed upon them in their domestic 
commercial fishing by prohibitive Fed
eral or State restrictions. 

These bills are specifically designed to 
pose two alternative solutions to a prob
lem facing many fishermen in Southeast 
Alaska. This is the result of mercury pol
lution levels found in halibut by the Food 
and Drug Administration. This finding 
has resulted in a determination that 
halibut above a certain size caught in 
certain areas may ~e dangerous and un
fit for human consumption. Because of 
this finding, the industry has been un
able to sell halibut over a certain size, 
such size varying depending upon the 
area of the ocean in which the halibut 
were caught. This problem has had dev
astating economic effects throughout 
Southeast Alaska. 

On October 8, 1971, the Subcommit
tee on Oceans and Atmosphere of the 
Senate Commerce Committee held hear
ings in Petersburg, Alaska, on this sub
ject. At these hearings, the chairman 
of the subcommittee, the distinguished 
Senator from South Carolina (Mr. HOL
LINGS) and I were present. A large num
ber of representatives from various fish
ing groups and governmental agencies 
were also present and testified before us. 
A report of these hearings is contained 
in Senate Report No. 92-41. I believe 
that the need for this legislation is am
ply demonstrated by the testimony of 
the many witnesses who appeared and 
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described in detail their personal ac
counts of the economic devastation they 
faced as a result of this FDA determina
tion. 

For example, the situation facing the 
Petersburg Cold Storage Co. is typical. 
The Petersburg Cold Storage Co. is 
owned by 170 individual stockholders. It 
serves one of the small southeast Alaska 
towns which are directly affected. It was 
founded in 1926 by a local group of fish
ermen and merchants handling fish 
products, primarily halibut. It has op
erated successfully and has produced 
roughly 125 million pounds of halibut, 
a yearly average of 3 million pounds. 
Yearly ranges have been from 1 to 5 mil
lion pounds. The replacement value of 
the plant alone is $1,500,000 and it has 
an insurable depreciated value of $1,029,-
000. It employs 20 to 60 people per sea
son. The average employment for a 12-
mon th period is 28. The annual payroll 
runs about $400,000. Normally, they 
would have 20 to 30 halibut vessels out
fitting in Petersburg at times other than 
the normal seining season. However, as 
a result of the FDA ruling, in 1971 only 
two vessels :fished for halibut in the area 
immediately surrounding Petersburg. 

In a poll of 13 :fishermen ip nearby 
Kake, Alaska, in 1971 not a single fisher
man felt he could economically fish for 
halibut, given the present restrictions. 
They felt they would not be able to fish 
in 1972 either. 

Other areas of the country will also 
benefit from the introduction of legisla
tion to solve the problems faced by own
ers prohibited from selling their catch 
as a resUlt of Federal and State restric
tions. The Great Lakes, the Chesapeake 
Bay, and other areas of the Pacific pose 
environmental problems that have re
sulted in such restrictions. This legisla
tion is not limited to the mercury in hali
but problem but will also assist other 
fishermen in other areas of the country. 

The first bill authorizes the Secretary 
of Commerce to purchase these fish from 
any legal entity which, :first, owns :fishing 
equipment, and second, engages in do
mestic fishing as its usual occupation. 
The catches of fish which may be pur
chased are those which the owner is pre
vented from selling by restrictions re
lated to a deterioration in the quality of 
the aquatic environment which were im
posed on or after January 1, 1970, by 
any State or Federal agency and which, 
in the judgment of the Secretary, im
pair the economic feasibility of any type 
of domestic fishing. 

The Secretary is authorized to buy 
such fish at the fair market price in the 
area at the time of purchase. The "fair 
market price" is a term of art widely 
used in the law and easily determinable. 
Such fair market price must be evaluated 
in the specific locality, that is, the spe
cific town or city at which the catch is 
sold. The price must be determined as 
of the specific date of sale. Thus defined, 
these terms will provide the Secretary 
with practical guidelines for enforce
ment. 

The total amount of such purchases 
1n any calendar year from any one eligi
ble owner may not exceed 50 percent of 
its gross earnings from domestic fish
ing operations. The Secretary is then au-

thorized to dispose of these fish in any 
legal manner he deems appropriate. Any 
such purchase must be subject to the 
condition that the eligible owner assign 
to the Secretary any right he may have 
to recover damages for the act or com
mission resulting in the imposition of 
such Federal or State restrictions. The 
Secretary is also empowered to prescribe 
rules and regulations necessary to carry 
out the provisions of the act. 

Finally, amounts not to exceed $4,000,-
000 for :fiscal year 1973 and $5,000,000 for 
fiscal year 1974 are authorized. 

This bill has been amended to permit 
the Secretary of Commerce to require re
payment with interest and other appro
priate penalties if he finds that he has 
made an overpayment as the result of 
the fault or negligence of the owner. It 
also requires recordkeeping and permits 
auditing by the Secretary of Commerce 
and Comptroller General if they so de
sire. These amendments were added to 
meet possible objections by the General 
Accounting Office. 

Mr. President, the second bill offers 
another solution to this problem. This 
bill is similar to S. 875, a bill I introduced 
a little over 2 years ago. It provides par
tial reimbursement for losses incurred by 
commercial fishermen as the result of 
prohibitive Federal or State restrictions 
imposed on domestic commercial :fish
ing. It also authorizes grants from the 
Secretary of Commerce to enable any 
eligible owner to meet the usual business 
expenses he was prevented from meeting 
as a result of these restrictions. Under 
the bill, if a fisherman accepts reim
bursement, he automatically authorizes 
the Federal Government to file suit in 
his behalf against those who polluted the 
waters. Any amount collected in excess 
of the initial reimbursement and court 
costs would be turned over to the ag
grieved fisherman by the Government 
which initiated the suit. Although it is 
reasonable to expect this method of re
imbw·sement will ultimately be self-sup
porting, such a status will probably not 
be achieved for several years. Accord
ingly, my bill appropriates $4 million 
for operation of the program during the 
:first year and $5 million for each of the 
4 succeeding years. 

This bill has been amended to make 
the effective date January 1, 1970, rather 
than January l, 1971, for imposition of 
the prohibitive Federal or State restric
tions. This clarifies that I intend the mer
cury level which was determined and an
nounced in a press release in March 
1970 and the effects thereof to be cov
ered. I am aware that this new mercury 
level was not specifically applied to hali
but until Parly 1971. This amendment will 
clarify thait my bill is to apply to this 
mercury level announced in March 1970. 

I have also amended this bill to cover 
fishermen suffering from restrictions 
which in fact caused them losses al
though the market value of the commer
cial catch in the affected area may not 
have decreased. Nevertheless, they may 
not be able to catch any fish of a certain 
size or from a certain area. The scarcity 
of fish will of course tend to drive the 
market value up. Nonetheless, their in
come would have dropped significantly 
and this is the key point. 

Another amendment inserts a new sub
section 3(c) to permit grants to owners 
of fishery products for the purposes of 
recovering losses incurred in the disposi
tion of inventory declared unsalable be
cause of the prohibitive restrictions. 

I have· similarly amended this bill at 
the suggestion of the General Accounting 
Office to permit the Secretary of Com
merce to require repayment of the grants 
with interest or other appropriate pen
alties if he finds that he has made over
payment due to the fault or negligence 
of the grantee. I have also added a pro
vision to require appropriate record
keeping and permit auditing of the books 
of the grantees. These suggestions by the 
General Accounting Office are well taken 
and I appreciate their care in suggesting 
them. 

The second bill, in the form of an 
amendment, passed the Senate last 
year. Unfortunately the joint Senate
House conference committee in discus
sions on the parent bill, H.R. 7117, which 
amended the Fishermen's Protective Act, 
could not agree to accept this amend
ment or several others added on the Sen
ate floor. The leadership of both the Sen
ate and House committees have, however, 
agreed to hold hearings on this subject 
early in the 93d Congress. I will suggest 
that both of these bills be considered at 
these hearings. 

Solutions other than these bills are also 
being sought to solve the mercury in hali
but problem. It is not at all certain that 
a level as low as 0.5 parts per million of 
mercury in the fish is necessary or even 
practical to assure human health. These 
bills do propose two alternative workable 
solutions. 

I ask unanimous consent that these 
two bills be printed in their entirety in 
the RECORD. 

There being no objection, the bills 
were ordered to be printed in the RECORD, 
as follows: 

s. 951 
A bill to authorize the Secretary of Com

merce to purchase in certain cases the 
catches of commercial fishermen which are 
prohibited from sale by restrictions imposed 
on domestic commercial fishing by a State 
or the Federal Government 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Domestic Fisher
men's Emergency Fish Purchase Act of 1972". 

SEC. 2. As used in this Act-
( 1) The term "Secretary" means the Secre

tary of Commerce. 
(2) The term "domestic fishing" means 

commercial fishing which is subject to regula
tion or restriction under the laws of any 
State. 

(3) The term "prohibitive Federal or State 
restrictions" means restrictions related to a 
deterioration in the quality of the aquatic 
environment and imposed on or after Janu
ary 1, 1970, by any State or by any depart
ment or agency of the Federal Government 
which, in the judgment of the Secretary im
pair the economic feasibllity of any type of 
domestic fishing. 

(4) The term "eligible owner" means any 
legal entity which-

( A) is the owner of fishing equipment, and 
(B) is engaged in domestic fishing as its 

usual occupaition. 
SEC. 3. (a) The Secretary is authorized to 

purchase from any eligible owner, at the fair 
market price in the area at the time of pur
chase, any catch of fish which such owner is 
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prevented from selling by prohibitive Fed
eral or State restrictions. 

(b) Any such purchase shall be subject to 
the condition that the eligible owner assign 
to the Secretary any rights he may have to 
recover damages for the commission of or 
failure to commit acts which resulted in the 
imposition of such prohibitive Federal or 
State restrictions. 

(c ) The total amount of purchases in any 
calendar year pursuant to this Act from any 
eligible owner shall not exceed an amount 
equal to 50 per centum of such owner's gross 
earnings from domestic fishing operwtions. 

SEC. 4. The Secretary is authorized to dis
pose of fish purchased pursuant to this Act 
in such manner as he may prescribe. 

SEC. 5. The Secretary shall prescribe such 
rules and regulations as are necessary to 
carry out the provisions of this Act. He shall 
attach such condit ions and limitations with 
respect to a. purchase made under Section 3 
of this Act a.s he deem.s necessary or appro
priate to protect the interests of the United 
Stwtes. If the Secretary determines that an 
overpurchase was made because of the fault 
or negligence of the applicant, he may pre
scribe repayment plus interest or other 
appropriate penalty. 

SEC. 6. (a.) Each owner selling fish to the 
federal government may prescribe including 
under this Act shall keep such records as the 
Secretary may prescribe including records 
which can be used to support fully the 
amount of the purchase, and such records 
as will facil1tate an effective audit. 

(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives shall have 
access for the purpose of audit and exami
nation to any books, documents, papers and 
records of the owner which are pertinent to 
such purchase. 

SEC. 7. There is authorized to be appro
priated to carry out the provisions of this 
Act an amount not to exceed $4,000,000 for 
the fiscal year ending June 30, 1973, and an 
amount not to exceed $5,000,000 for the fiscal 
year ending June 30, 1974. 

s. 952 
A b111 to provide partial reimbursement for 

losses incurred by commercial fishermen 
as a result of restrictions imposed on do
mestic commercial fishing by a. State or 
Federal Government 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Domestic Fisher
men's Emergency Assistance Act". 

SEC. 2. As used in this Act--
(a) The term "Secretary" means the Sec

retary of Commerce. 
(b) The term "domestic fishing" means 

commercial fishing which is subject to regu
lation or restriction under the laws of any 
State. 

(c) The term "fishing equipment" in
cludes nets, equipment, and vessels used in 
domestic fishing. 

(d) The term "prohibitive Federal or State 
restrictions"-

( 1) means restrictions related to a de
terioration in the quality of the aquatic en
vironment and imposed on or after Janu
ary 1, 1970, by any State or by any depart
ment or agency of the Federal Government 
which, in the judgment of the Secretary, 
impair the economic feasibility of any type 
of domestic fishing to such an extent as to 
reduce (i) by 50 per centum or more the 
fair market value, in the affected area, of 
fishing equipment principally useful for that 
type of fishing , or (11) by 20 per centum or 
more the market value of the commercial 
catch in the affected area which would have 
been realized in the calendar year concerned 
but for the imposition of such restrictions; or 

(2) means restrictions imposed or enforced 
on or after January 1, 1970, by any State, 

local government agency, or by any agency 
or department of the Federal Government 
which prohibits marketing of fishery prod
ucts in this country because of a. determina
tion that the product is unfit for human 
consumption when the cause of such deter
mination is change, either natural or man 
made, in environmental conditions, or a 
newly discovered hazardous condition, in
cluding but not limited to, the presence of 
toxic or potentially toxic constituents or 
contaminants. 

(3) The term "eligible owner" means any 
legal entity which-

( 1) is the owner of fishing equipment, 
and 

(2) was engaged in domestic fishing as its 
usual occupation for one month or more 
prior to the imposition of prohibitive Federal 
or State restrictions thereon. 

SEc. 3. (a) Any eligible owner of fishing 
equipment adversely affected by the imposi
tion of prohibitive Federal and State restric
tions in any calendar year may apply to the 
Secretary for a grant under this section for 
the purpose of enabling such owner to meet 
the usual business expenses which, but for 
the economic loss caused him by the impo
sition of such restrictions, such owner would 
ordinarily be able to meet. 

(b) { 1) In any case in which paragraph 
(2) does not apply, a grant made by the Sec
retary under this section may not exceed an 
amount equal to 70 per centum of the yearly 
gross earnings from domestic fishing oper
ations which the eligible owner lost in the 
calendar year as a. result of the imposition 
of such Federal or State restrictions. In de
termining lost gross earnings from domestic 
fishing operations for an eligible owner un
der this paragraph, the Secretary shall sub
tract the amount of actual or estimated gross 
earnings from such operations in the year in 
which such Federal or State restrictions were 
imposed from the yearly gross earnings from 
domestic fishing operations made by such 
eligible owner in the last calendar year in 
which no prohibitive Federal or State re
strictions affected such owner's operations. 

(2) In the case of an eligible owner who 
substantially increased his investment in 
fishing equipment for use in the calendar 
year in which such restrictions are imposed, 
as compared with his investment in fishing 
equipment in the calendar year immediately 
preceding such calendar year, a grant made 
under this section may not exceed an amount 
equal to 70 per centum of the estimated 
yearly gross earnings from domestic fishing 
operations which the eligible owner lost in 
the calendar year as a result of the imposi
tion of such Federal or State restrictions. In 
estimating lost gross earnings under this 
paragraph, the Secretary shall take into ac
count the size, type, and number of fish
nets owned by the eligible owner and in use 
by him at the time of, or intended to be so 
used by him before, such Federal or State 
restrictions were imposed and the expected 
income per fishnet for that calendar year. 

(c) Any eligible owner of fishery products 
adversely affected by the imposition of pro
hibitive Federal, State or local restrictions 
during the period specified, may apply to 
the Secretary for a grant under this section 
for the purposes of recovering losses in
curred in the disposition of inventory de
clared unsalable because of those restrictions. 

(d) No grant may be made under this sec
tion unless application therefor is made be
fore the close of the calendar year after the 
calendar year in which the prohibitive Fed
eral or State restrictions concerned are im
posed. 

SEC. 4. The Secretary shall attach such con
ditions and limitations with respect to a 
grant made under section 3 of this Act as 
he deems necessary or appropriate to protect 
the interests of the United States. Where 
there has been overpayment by the Secre
tary due to default or negligence of the 

applicants, the Secretary may require repay
ment plus interest or other appropriate pen
alty. The acceptance of a grant made under 
section 3 of this Act shall operate as an 
assignment to the Secretary of all rights of 
the eligible person receiving the grant to 
recover damages against any party for com
mitting or falling to commit acts which re
sulted in the imposition of the prohibitive 
Federal or State restrictions on the basis of 
which the ellgible person obtained such 
grant. If the Secretary recovers damages by 
exercising any right assigned to him under 
this section, any amount so recovered in ex
cess of the amount of the grant ma.de under 
this Act and the administrative expenses in
curred in exercising such right shall be pa.id 
to the ellgible person concerned. 

SEc. 5 (a) Ea.ch recipient of a grant under 
this Act shall keep such records as the Secre
tary may prescribe, including records which 
can be used to support fully the amount of 
bis grant, and such records as wm facilitate 
an effective audit. 

(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and examina
tion to any books, documents, papers and 
records of the recipient of any grant under 
this Act which are pertinent to such grant. 

SEC. 6. There is authorized to be appro
priated to carry out the purposes of the Act 
not to exceed $4,000,000 for the fiscal year 
ending June 30, 1973, and not to exceed 
$5,000,000 for each of the four succeeding 
fiscal yea.rs. 

By Mr. NELSON: 
S. 966. A bill to amend the Federal 

Food, Drug, and Cosmetic Act, as 
amended, to provide for the establish
ment of a national drug testing and eval
uation center; to provide for a Federal 
drug compendium which lists· all pre
scription drugs by their generic names 
and which provides reliable, complete, 
and readily accessible prescribing infor
mation; to provide for a formulary of 
the United States; to provide for quality 
control for drugs paid for with Federal 
funds; to provide for the registration of 
drugs; to provide for the certification of 
certain drugs other than insulin and an
tibiotics; to provide for the regulation of 
sample drugs; and for other purposes. 
Referred to the Committee on Labor and 
Public Welfare. 

Mr. NELSON. Mr. President, I am to
day reintroducing for appropirate ref er
ence a comprehensive bill to amend the 
Federal Food, Drug, and Cosmetic Act. 
This bill, which in slightly different form, 
was introduced originally in 1971, has 
seven titles and is designed to remedy 
many of the deficiencies of the present 
law in order to protect the American peo
ple against poorly tested, unsafe, ineff ec
tive, improperly used, and monopolis
tically priced drugs. 

To accomplish this end, the bill seeks 
to assure: that the drugs on the market 
will be properly tested for safety and 
e:fficacy and will meet the highest stand
ards of quality and purity; that impor
tant drugs will be available to the public 
at the lowest possible cost; that the pre~ 
scriber will have ready access to com
plete and objective information about 
drugs to enable him to prescribe in a ra
tional manner; that potentially danger
ous drugs will be clearly labeled with 
an appropriate warning; and that the 
manufacturers will advertise their prod
ucts only for the conditions of use for 
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which the drug was approved. To assist 
in the consideration of this bill I am 
also introducing each title as a separate 
bill. 

When this legislation was originally 
proposed I submitted extensive explana
tions indicating why these proposals are 
urgently required to protect the public. 
I should like to review a few of the most 
significant features of the proposed 
legislation. 

DRUG TESTING 

The FDA has the grave responsibility 
of assuring that the drugs on the mar
ket are both safe and effective as dem
onstrated by adequate and well-con
trolled studies. It appears that a large 
number of people have faith in these 
drugs because it is believed that they have 
been tested for safety and effectiveness 
by the Federal Government. The deci
sion to allow a drug on the market is 
based upon the evidence submitted by 
the very companies which seek to mar
ket the drug. The FDA determines the 
safety and efficacy of a drug solely on 
the basis of information supplied by the 
drug company which has a financial in
terest in getting the drug on the market. 

The dangers involved in the depend
ence on these firms to perform, direct, 
and select the drug investigations is ob
vious. There is an inevitable tendency to 
emphasize the positive features and de
emphasize the negative. In case after 
case, firms have been guilty of misrep
resenting, distorting, and/or withhold
ing vital information developed in their 
testing of drugs which might in any way 
retard or prevent marketing approval. 
Among such drugs, fortunately no longer 
on the market, are MER/29, Dornwall, 
Flexin, Thalidomide, Sere, Panalba, and 
others. 

FDA since 1966 has been outspoken in 
its criticism of the poor quality of the 
material submitted to SuPPOrt drug mar
keting applications. Dr. John Jennings, 
FDA's Assistant Commissioner for Med
ical Affairs on September 16, 1970, stated 
that: 

The primary cause of the much touted de
lay in FDA decision-making is beyond all 
question the poor quality of the data, par
ticularly that of the clinical investigations, 
submitted to us. Although this has improved 
over recent years, some sponsors still do not 
accept that a few well-conducted studies are 
much more persuasive than a mass of poorly 
documented case studies or even carefully 
documented random clinical reports. 

The then-FDA Commissioner Ley said 
that out of 406 drug marketing applica
tions received by the FDA in 1967, only 
59 were approved. The reason given was 
the poor quality of the clinical studies 
as well as other inadequacies. 

This bill, which provides for the es
tablishment of a National Drug Testing 
and Evaluation Center, will reduce the 
possibility of bias in drug testing reduce 
the cost of drug testing by eliminating 
reliance on testimonials and impres
sions; and to reduce the time of drug 
testing thus enabling meritorious drugs 
to be marketed promptly. 

Another important feature of the bill 
is that affirmative action on the part of 
the FDA is required before manufac
turers may proceed to test new drugs in 

human beings. In many cases, according 
to the FDA, drug testing has been per:.. 
formed on human beings even before 
toxicity studies on animals have been 
completed. Since drugs have to be tested, 
it is imperative that proper protection be 
afforded to the test subjects. 

Medical experts agree that the prolif
eration of drugs on the market make 
rational prescribing and usage of drugs 
extremely difficult. Many drugs coming 
on the market are either duplicative 
drugs sold under different trade names or 
drugs which are inferior to drugs already 
on the market. According to the Medical 
Letter of October 6, 1967, for example, 
Ponstel, an analgesic, was approved for 
marketing although it meets no medical 
need and should not be used. 

The present law permits the marketing 
of drugs-even very hazardous drugs--if 
they are more effective than a placebo
a dummy pill-and if they can be labeled 
in such a way as to reveal the benefit to 
risk ratio-even though more effective 
and less hazardous drugs are available. 

This bill provides that the Secretary of 
Health, Education, and Welfare shall re
fuse to approve a new drug application 
unless the tests or investigations con
ducted show that the safety or effective
ness of a new drug is significantly greater 
than the safety or effectiveness of any 
other drug or drugs on the market which 
are used for the same purpose or pur
poses as the new drug. 

DRUG ADVERTISING 

Another significant provision seeks to 
mitigate the influence of advertising on 
the prescription and use of drugs by re
quiring preclearance of drug advertising. 
Various studies have shown that as high 
as 68 percent of doctors specified detail 
men, 32 percent journal advertisements, 
25 percent direct mail advertisements, 
and 22 percent drug samples as the two 
or three most important sources for 
familiarization with new drugs.1 Another 
study showed that 46 percent of general 
practitioners believed that they were able 
to decide whether to use a new drug solely 
on the basis of seeing a drug salesman.2 

Dr. Charles Edwards, the Commis
sioner of the Food and Drug Adminis
tration, in a speech to the Pharmaceuti
cal Manufacturers Association on April 
28, 1972, stated that: 

Despite the contention that advertising is 
education, most of the drug promotion we 
see is designed only to sell-to motivate the 
physician to prescribe and the consumer to 
buy. Are your current promotional efforts 
creating artificial needs? The answer to this 
question is unfortunately found in the very 
distressing story of the amphetamines, the 
tranquilizers, the barbiturates-all of which 
are part of one of the nation's most serious 
social problems-drug abuse. 

The profound effect of drug promotion, 
especially the detail men, on medical 
practice, and our attitude and use of 
drugs is shown by a study done in Cali
fornia for the Social Security Adminis
tration. 

According to this study, there was a 
1 Percentages add up to more than 100 be

cause each doctor named more than one 
source. 

•Harry F. Dowling: Medicines for Man, 
1970, p. 274-5. 

dramatic difference in attitude toward 
the use of drugs when physicians pre
f erring detailmen as a source of inf orma
tion were compared with those who pre
ferred medical journals. The former were 
more likely to accept the use of mood
al tering drugs in social situations as be
ing legitimate "and were more likely to 
feel that the use of drugs in response to 
mood disturbances should not be a last 
resort. On the other hand, those physi
cians indicating preferences for medical 
journals were more reluctant to accept 
the use of drugs as a legitimate means 
for handling mood disturbances that may 
result from the stresses of everyday liv
ing and less likely to feel that the specific 
use of Librium-tranquilizers--or Dexe
drine-amphetamine-for example, in 
such everyday living situations was legit
imate." 3 In an article in the Annals of 
Internal Medicine, April 1971, Dr. 
George Edison wrote that: 

Amphetamines are among the most dan
gerous of currently psychoactive drugs. They 
ca.use dependence, behavioral toxicity, and 
physical damage. 

An article in the September 25, 1972, 
issue of the Journal of the American 
Medical Association states that: 

... a relaxed attitude toward abusable 
drugs has established the medical profession 
as a prime community source for these mate
rials. 

Beyond this, and of greater significance ls 
the physician's unwitting role in creating 
drug dependence among his own patients. 
. . . A review of clinic charts showed that 
many patients were regulRrly receiving tran
qu111zer prescriptions for no apparent reason. 

According to the latest figures, the 
prescription drug industry in 1971 spent 
more than $1 billion on advertising and 
promotion. It is estimated that of this 
sum "more than 85 percent must be clas
sified as an economic waste."' Since the 
sales of drug manufacturers amount to 
about $4 billion, the advertising amounts 
to about 25 percent of sales. 

This should be compared with the drug 
industry's expenditures on research and 
development which amount to roughly 
6.2 percent of sales.6 In other words, as 
percentage of sales the pharmaceutical 
industry spends about four times as much 
on advertising and promotion as on re
search and development. 

This great disparity becomes even 
greater when we consider the quality of 
the research conducted by the drug in
dustry. According to HEW's Task Force 
on Prescription Drugs: 

Since important new chemical entities 
represent only a fraction-perhaps 10 to 20 
percent----of all new products introduced each 
year, and the remainder consists merely of 
minor modifications or combination prod
ucts, then much of the industry's research 
and development activities would appear to 

s Final Report: Patterns of Influence 
Among Pharmacists, Physicians and Patients 
by Milton S. Davis & Lawrence S. Linn Study 
financed by HEW.,SSA, pp. 19-20. 

' "Economic Problems in Drug Distribu
tion"-Presented by T. Donald Rucker, Chief, 
Drug Studies Branch, DHIS/ORS, U.S. Social 
Security Adminlstration at the Annual Meet
ing of the Pharmaceutical Wholesalers Asso
ciation, Las Vegas, Nevada, March 8, 1972. 

5 Research and Development in Industry 
1970, NSF 72-309, p. 76. 



4824 CONGRESSIONAL RECORD- SENATE February 21, 1973 
provide only minor contributions to medical 
progress. 

The task force finds that to the extent the 
industry directs a share of its research pro
gram to duplicative, noncontributory prod
ucts, there is a waste of skilled research 
manpower and research facilities, a waste 
of clinical fac111t1es needed to test the 
products, a further confusing proliferation 
of drug products which are promoted to 
physicians and a further burden on the 
patient or taxpayer who, in the long run, 
must pay the costs." o 

In other words, the great efforts of the 
pharmaceutical industry in persuading 
doctors to use drugs can be fully appre
ciated especially when compared with 
the relatively small efforts to provide im
portant contributions to medical prog
ress. Moreover, the number of people who 
decide which and how many drugs should 
be used and what must be reached by 
drug manufacturers is relatively small. 
The purchase of presc.ription drugs by 200 
million people in the United States can 
be controlled by efforts directed at only 
200,000 physicians. This means that at 
least $5,000 is being spent per year on 
each doctor to persuade him to prescribe 
drugs. 

Does the large amount of advertising 
provide unbiased information to make 
wise prescribing decisions? 

Or does excessive drug promotion, 
often represented as physician "educa
tion" or independent journalism, lead to 
irrational prescribing and over-medi
cation? 

In other words, is drug advertising the 
best way, that is, the most objective and 
economical way-of conveying drug in
formation to physicians? 

If not, are there appropriate remedial 
policies that can improve both the 
quality of information and the economic 
formation to efficiency with which it is 
provided? 

In my judgment, drug advertising by 
its very nature cannot provide unbiased 
information to physicians. As the Lon
don Observer stated in its comments on 
the Sainsbury committees report on the 
pharmaceutical industry: 1 

PUBLIC HEALTH PRICE PROTECTION 

·Another significant provision in this 
proposed legislation seeks to reduce drug 
prices through opening patents on area
sonable royalty basis when monopolistic 
prices excesses occur. 

On September 29 of last year we 
pointed out that the American drug in
dustry is discriminating against the 
American people by charging higher 
prices for drugs in the United States 
than it charges for the same drug, by 
the same manufacturer, under the same 
brand name in foreign countries. I also 
supplied a number of specific examples 
to support the charges. In the meantime, 
numerous other examples have been re
vealed by the Department of Justice 
showing that the price discrimination 
against the American people is even 
worse than the previous examples indi
cated. The Department of Justice fig
ures show that the American drug com-

11 Task Force on Prescription. Drugs: Final 
Report, February 7, 1969, Department of 
HEW,p.8. 

1 London Observer, October 1, 1967. 

panies sell drugs to domestic wholesalers 
at different prices depending on where 
the drug is to be used. If the domestic 
wholesaler states that the drug will be 
shipped overseas, his price may be a third 
to a half lower than if he were to sell it 
to domestic users. 

Di:ff erences in the prices charged for 
use abroad and within the United States 
can be seen in the following list: 8 

BRISTOL-MYERS 

Polycillin caps, 250 mg., lOO's ______ 
Polycillin caps, 250 mg., lOO's ______ 
Polycillin caps, 500 mg., lOO's ______ 
Polycillin oral, 125 mg., 60 cc's _____ 
Polycillin oral, 125 mg., 80 cc's _____ 
Polycillin oral, 250 m~., 80 cc's _____ 
Salutensin tabs, 1000 s ____________ 

TRAVENOL 

Synthroid, 0.1 mg. tabs (yellow), 500's •.. _______________________ 
Synthroid, 0.2 mg. tabs (pink), 500's ____ -- ____________________ 

NORWICH PHARMACEUTICAL CO. 

Furadantin tabs, 50 mg., lOO's ______ 
Furadantin tabs, 50 mg., 500's ______ 
Furadantin tabs, 100 mg., lOO's _____ 

PFIZER 

Antivert tabs, 500's _______________ 
Diabinese tabs, l,OOO's ____________ 
Diabinese tabs, 250's ______________ 

AYERST LABORATORIES 

Penbritin, 250 mg., lOO's __________ 

ORTHO PHARMACEUTICAL CO. 

Ortho-novum, 2 mg., dialpak _______ 
Ortho-novum, 1 mg _______________ 

AMERICAN HOECHST 

Lasix tabs, 40 mg., 3,000 ----------

LAKESIDE LABORATORIES 

Mercuhydrin, 10 cc., vials, lOO's ____ 
Norpramin, 25 mg., 500's _________ 
Norpramin, 50 mg., 500's __________ 

AMERICAN ROCHE 

Librium, 5 mg., 500's _____________ 
Librium, 10 mg., 500's _____________ 
Librium, 10 mg., 500's ______ ____ ___ 
Librium, 10 mg

5 
500's _____________ 

Valium, 2 mg., OO's ______________ 
Valium, 5 mg., 500's ______________ 
Valium, 5 mg., 500's ________ ___ ___ 
Gantrisin tabs ____ ----------------

MALLIN KRODT 

Dintensin and Dintensin-R _________ 

DORSEY 
Triaminic tabs ____________________ 

A.H. ROBINS 

Quinidex Extentabs, 250's __________ 
Dimetapp Extentabs, 500's _________ 
Robaxin-750 tabs, 500's ___________ 
Robaxisal tabs, 500's ______________ 
Donnatal Extentabs, SOO's __________ 
Sulla, SOO's ______________________ 
Robaxisal P-H, 500's ______________ 
Robinal P-H----------------------Donnatal caps, l,OOO's _____________ 

Wholesale price 
when used-

In 
United 

Overseas States 

$12. 00 $18. 20 
10. 50 18. 20 
17.00 35.16 

1. 25 1. 58 
1.40 2.10 
1. 95 3.23 

35.00 65.16 

1.75 4.47 

2.44 6.28 

8.37 12.08 
38.98 56.25 
16. 74 24.17 

12.40 16.96 
42. 75 67.64 
10.60 17. 28 

11. 50 18.18 

54. 72 86.40 
51. 21 77.04 

25. 57 31.37 

63. 24 96.80 
11.40 28.80 
17. 50 47.50 

16. 65 20.66 
18. 50 26. 78 
17. 50 26. 78 
19. 50 26. 78 
18. 00 26.69 
21.00 32.30 
22.00 32. 30 
12. 50 20. 24 

20. 00 32.85 

10. 21 }3. 80 

22.18 26.67 
25. 99 31. 25 
33.61 40.42 
19. 40 23.34 
12. 61 15.17 
35.34 42. 50 
19.40 23. 34 
12.82 15. 42 
12.13 14. 58 

s It ls interesting to note that these price 
differences were revealed by the Department 
of Justice in connection with a criminal 
indictment of a. number of wholesalers who 
bought the drugs a.t the lower prices, repre
senting tha.t they would be used overseas. 
Instead, according to the indictment, they 
were purchased for use in the United States. 

Donnazyme, 500's _______________ _ 
Robaxin ________________________ _ 
Dimetone Ext., 12 mg., 500's ______ _ 
Robina I _________________________ _ 

LEDER LE 

Declomycin caps, 150 mg., lOO's ___ _ 
Aristocort, 4 mg., lOO's ___________ _ 

Wholesale price 
when used-

In 
United 

Overseas States 

$12. 65 
22.87 
18. 02 
11. 43 

13.19 
7.82 

$16.17 
27. 50 
21. 76 
13. 75 

15. 99 
14.45 

Nobody has any objection to any in
dustry making reasonable or relatively 
high profits, but there are innumerable 
examples of unconscionably excess 
profits being made because of monopo
listic practices and price discrimination 
against American buyers in favor of for
eign purchasers of American manufac
tured drugs. 

One of the most outrageous examples 
of price gouging is the tranquilizer me
probamate, a widely prescribed drug 
sold under the trade names of Miltown 
and Equanil. The holder of the patent on 
this drug is Carter-Wallace, Inc., a phar
maceutical manufacturer based in New 
York City. Although this firm sells me
probamate under the trade name, Mil
town, it does not and never has produced 
its own meprobamate either in bulk or in 
final dosage form. Carter-Wallace buys 
the bulk material from foreign manu
facturers for resale to U.S. manufac
turers and for use in the meprobamate 
tablets it sells under its own name. When 
I first brought this situation to the at
tention of the Senate and the public on 
October 7, 1970, Carter-Wallace was buy
ing this drug in bulk at 87 cents a pound 
and selling it to domestic manufacturers 
at $23.80 a pound, a markup of about 
2,600 percent. 

Carter-Wallace's cost of meprobamate 
in final dosage form made by another 
manufacturer was about 36.6 cents per 
bottle of 50 tablets, 400 miligrams, but 
was able to sell it at $3.60 to domestic 
wholesalers, a markup of 1,640 percent. 
Carter-Wallace was able to secure these 
fantastic markups because of its patent 
on this product. On the other hand, by 
purchasing from foreign competitive 
sources in the 9-year period 1960-68, the 
Defense Department bought for $1.6 mil
lion what would have cost $10.3 million, 
thus saving the taxpayers about $8.9 mil
lion on this drug alone. 

The Defense Department and other 
Federal agencies can accomplish these 
great savings because they are not bound 
by law to observe patents or licensing 
agreements and may purchase at the 
lowest price from any manufacturer in 
the world. However, the American con
sumer does not have such a right and 
thus must pay whatever price the holder 
of the patent monopoly decides to 
charge. The ultimate irony, however, is 
that the District Court in February 1972 
found that the patent was invalid. In 
November 1972, when the patent would 
have expired, the Court of Appeals for 
the 2d Circuit affirmed the decision of 
the District Court. Under an arrange
ment of mandatory licensing at a rea
sonable royalty, as proposed in this bill, 
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the public would not have been gouged 
for 17 years. 

A summary of the significant pro
visions of the bill follows: 

Title I: Sets up a. National Drug Testing 
a.nd Eva.lua.tlon Center which will be respon
sible for the testing of a.II drugs, both pre
scription a.nd over-the-counter, that a.re now 
or will be marketed in the United States. The 
FDA must give approva.1 prior to testing 
drugs on human beings, and the results a.nd 
conclusions of a.II tests will be made public. 
In order for a. new drug to be approved, it 
must be demonstrated that the new drug 
is safer or more effective than a drug al
ready on the market. As it ha.s been the 
manufacturer's responsibility ln the pa.st to 
bear the expense of a drug's testing, he wlll 
continue to bear the expense. However, there 
will be channels open for appeal if the manu
facturer ls dissatisfied with the testing 
procedure. 

Title II: Provides for the publication of a 
compendium which will list a.II drugs ava.ll
a.ble in the United States by both generic 
and brand names. Such a compendium 
would include, for each drug, the drug's pur
pose, side effects, dosages available, cost, as 
well as other relevant information. As such 
a compendium oould eliminate the need for 
inserts with full prescribing information now 
required, the cost of the compendium would 
be borne by the drug industry. Supplements 
will be issued from time to time to keep the 
compendium a.s up-to-date as possible, and 
it is a.Isa provided that all drug labeling and 
advertising must conform with the informa
tion found in the compendium. 

Title III: Establishes a committee which 
will compile a formulary of drugs necessary 
for good medical practice, for purposes of 
direct procurement by the Federal Govern
ment and reimbursement for a.II Govern
ment financed programs, indicating the best 
drug available for each therapeutic category, 
in order to assist the physician in his pre
scribing of medication. 

Title IV: Gives the Secretary of Health, 
Education and Welfare the authority to re
quire batch-by-batch certification of all 
drugs--when needed-which will include 
provisions prescribing standards and iden
tity of strength, quality and purity, tests and 
methods to determine compliance with such 
standards, and other measures necessary for 
the public good. 

Title V: Prohibits the distribution of 
sample drugs without the written request of 
the physician. Furthermore, the sale of sam
ple drugs, either directly or indirectly, ls pro
hibited. 

Title VI: Is a general section providing 
that ( 1) potentially dangerous drugs will be 
labeled with the appropriate warning; (2) 
labeling of drugs will be required so that all 
active ingredients will be clearly labeled; 
(3) no drug salesman shall make any oral 
presentation regarding any drug until he has 
placed before the physician or pharmacist 
an FDA approved document a.bout the drug; 
and (4) the Secretary of HEW shall approve 
all advertising in advance that appears in 
either the electronic media., or in any pub
lication or advertising circular, far any drug. 
The Secretary will approve only advertising 
which does not mislead or misrepresent the 
product, either in text or layout. 

Title VII: Is desig·ned to protect the Amer
ican public against excessively high and dis
crimina. tary prices for drugs through man
datory licensing of drug patents a.t a rea
sonable royalty. 

By Mr.BAKER: 
S. 967. A bill to authorize appropria

tions for certain transportation projects 
in accordance with title 23 of the United 

States Code, and for other purposes. Re
f erred to the Committee on Public Works. 

ADMiNISTRATION HIGHWAY BILL 

Mr. BAKER. Mr. President, I send to 
the desk the administration's proposal 
to continue and broaden the Federal-aid 
highway program, entitled the "Federal
aid Highway and Public Transportation 
Act of 1973," and ask that it be appro
priately referred. The bill will, I know, 
be received by the Committee on Public 
Works as both timely and helpful in its 
deliberations on the scope of new high
way legislation. 

This bill is timely because the Subcom
mittee on Roads, chaired by the distin
guished Senator from Texas (Mr. BENT
SEN), begins its markup tomorrow on S. 
502 and other proposals for new highway 
legislation. 

This bill does not come to the Senate 
unexpectedly. Secretary Brinegar of 
the Department of Transportation testi
fied before the Subcommittee on Roads 
earlier this month, on February 15. Dur
ing that testimony, he laid out the prin
ciples that are incorporated in this new 
legislation. He spoke, for example, most 
persuasively on the need to broaden the 
concept of the high way trust fund so as 
to allow metropolitan areas the flexibility 
they need in meeting urban transporta
tion requirements. 

With this bill now in hand, and with 
4 days of hearings behind us, I am con
fident that the Committee on Public 
Works will act expeditiously to bring new 
highway legislation before the Senate. 
This is vital. Each day of delay means 
that we are likely to miss another day 
of the spring and summer construction 
season in many areas of the Nation. 

I would point out that the administra
tion also supports passage of Senate Con
current Resolution 6, which I introduced 
on January 23, and which is cosponsored 
by the distinguished chairman of the 
Committee on Public Works (Mr. 
RANDOLPH) and several other Senators. 

This resolution would allow apportion
ment of fiscal 1974 funds already author
ized for the Interstate Highway System, 
without having to await final passage of 
a more comprehensive highway bill. 

As Secretary Brinegar said in his 
testimony before the Roads Subcommit
tee: 

We believe that Senate Concurent Resolu
tion 6 ls not a substitute for a comprehensive 
bill. Its purpose ls simply that of alleviating 
the situation in those States where highway 
authorizations are curently running short. It 
will permit the continuation, without un
needed interruption, of Interstate construc
tion, and at the same time will allow Con
gress to develop comprehensive highway and 
public transportation legislation. 

Mr. President, I ask unanimous con
sent that a copy of the "Federal-Aid 
Highway and Public Transportation Act 
of 1973" be printed at this point in the 
RECORD, together with a section-by
section analysis of the bill. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

s. 967 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SEC. 101. Th.ls act may be cited as the 

"Federal-Aid Highway and Public Trans
portation Act of 1973". 
REVISION OF AUTHORIZATION OF APPROPRIATIONS 

FOR INTE,RSTATE SYSTEM 
SEc. 102. Section 108(b) of the Federal

Aid Highway Act of 1956, as a.mended, ls 
amended by striking out "the additional 
sum of $4,000,000,000 for the fiscal year end
ing June 30, 1974, the additional sum of 
$4,000,000,000 for the fiscal year ending 
June 30, 1975, and the additional sum of 
$4,000,000,000 for the fiscal year ending 
June 30, 1976" and inserting in lieu thereof 
the following: "the additional sum of $3,-
250,000,000 for the fiscal year ending June 30, 
1974, the additional sum of $3,150,000,000 
for the fiscal year ending June 30, 1975, the 
additional sum of $3,000,000,000 for the fis
cal year ending June 30, 1976, the additional 
sum of $3,000,000,000 for the fiscal year end
ing June 30, 1977, the additional sum of $3,-
000,000,000 for the fiscal year ending June 30, 
1978, the additional sum of $3,000,000,000 for 
the fiscal year ending June 30, 1979, and the 
additional sum of $1,357,000,000 for the fiscal 
year ending June 30, 1980". 
AUTHORIZATION OF USE OF COST ESTIMATE FOR 

APPORTIONMENT OF INTERSTATE FUNDS 
SEC. 103. The Secretary of Transportation 

ls authorized to make the apportionment for 
fiscal years 1974, 1975, and 1976 of the sums 
authorized to be appropriated for such years 
for expenditures on the National System of 
Interstate and Defense Highways, using the 
apportionment factors contained in revised 
table 5 of House Public Works Committee 
Print Number 92-29. 
EXTENSION OF TIME FOR COMPLETION OF SYSTEM 

SEc. 104. (a) The second para.graph of sec
tion 101 (b) of title 23, United States Code, 
ls amended by striking out "twenty yea.rs'" 
and inserting in lieu thereof "twenty-four 
years'" and by striking out "June 30, 1976" 
and inserting in lieu thereof "June 30, 1980". 

(b) (1) The introductory phrase and the 
second and third sentences of section 104 
(b) (5) of title 23, United States Code, are 
amended by striking out "1976" each place 
it appears and inserting in lieu thereof at 
ea.ch such place "1980". 

(2) Section 104(b) (5) ls further amended 
by striking out the sentence preceding the 
la.st three sentences and inserting in lieu 
thereof the following: "Upon the approval 
of the Congress, the Secretary shall use the 
Federal share of such approved estimate in 
making apportionments for fiscal years 1974, 
1975 and 1976. The Secretary shall make a. 
revised estimate of the cost of completing 
the then designated Interstate System after 
taking into account all previous apportion
ments ma.de under this section, in the same 
manner as stated above, and transmit the 
same to the Senate and the House of Rep
resentatives within ten days subsequent to 
January 2, 1975. Upon the approval by the 
-Congress, the Secretary shall use the Fed
eral share of such approved estimate in mak
ing apportionments for fiscal years 1977 and 
1978. The Secretary shall make a final re
vised estimate of the cost of completing the 
then designated Interstate System after tak
ing into account all previous apportionments 
made under this section, in the same manner 
a.s stated above, and transmit the same to 
the Senate a.nd the House of Representatives 
within ten days subsequent to January 2, 
1977. Upon the approval by the Congress, the 
Secretary shall use the Federal share of such 
approved estlmate in making apportionments 
for fiscal years 1979 and 1980. Whenever the 
Secretary, pursuant to this subsection, re
quests and receives estimates of cost from 
the State highway departments, he shall fur
nish copies of such estimates at the same 
time to the Senate and the House of Repre
sentatives." 
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AUTHORIZATIONS 

SEC. 105. (a) For the purpose of carrying 
out the provisions of title 23, United States 
Code, the following sums are hereby author
ized to be appropriated: 

( 1) For the Federal-aid primary system in 
rural areas, out of the Highway Trust Fund, 
$1,000,000,000 for each of the fiscal years 
1974, 1975, and 1976. 

(2) For the Federal-aid urban system, out 
of the Highway Trust Fund, $1,100,000,000 for 
fiscal year 1974, $1,200,000,000 for fiscal year 
1975, and $1,350,000,000 for fiscal year 1976. 

(3) For forest highways, out of the High
way Trust Fund, $33,000,000 for each of the 
fiscal years 1975 and 1976. 

(4) For public lands highways, out of the 
Highway Trust Fund, $16,000,000 for each 
of the fiscal years 1975 and 1976. 

(5) For the Federal-aid Indian reserva
tion road and bridge system, out of the 
Highway Trust Fund, $60,000,000 for the 
fiscal year 1974, and $75,000,000 for each of 
the fiscal years 1975 and 1976. 

(6) For carrying out section 215(a) of 
title 23, United States Code--

(A) for the Virgin Islands, not to exceed 
$1,500,000 for fiscal year 1974, and not to ex
ceed $2,000,000 for each of the years 1975 
and 1976. 

(B) for Guam, not to exceed $1,500,000 for 
fiscal year 1974, and not to exceed $2,000,000 
for each of the fiscal years 1975 and 1976. 

(C) for American Samoa, not to exceed 
$500,000 for fiscal year 1974, and not to ex
ceed $1,000,000 for each of the fiscal years 
1975 and 1976. 
Sums authorized by this paragraph shall be 
available for obligation at the beginning of 
the fiscal year for which authorized in the 
same manner and to the same extent as if 
such sums were apportioned under chapter 1 
of title 23, United States Code. 

(7) For carrying out section 319(b) of 
title 23, United States Code (relating to land
scaping and scenic enhancement), out of the 
Highway Trust Fund $3,000,000 for each of 
the fiscal years 1975 and 1976. 

(8) For necessary administrative expenses 
in carrying out section 131, section 136, and 
section 319(b) of title 23, United States Code, 
out of the Highway Trust Fund, $1,300,000 
for each of the fiscal years 1974, 1975, and 
1976. 

(9) Nothing in the first six paragraphs of 
this section shall be construed to authorize 
the appropriation of any sums to carry out 
section 131, 136, 319 {b) , or chapter 4 of title 
23, United States Code. 

(b) Any State which has not completed 
Federal funding of the Interstate System 
within its boundaries shall receive at least 
one-half of one percentum of the total ap
portionment for each of the fiscal years 1974, 
1975, and 1976 under section 104(b) (5) of 
title 23, United States Code, or an amount 
equal to the actual cost of completing such 
funding, whichever amount is less. 

DEFINITIONS 

SEC. 106. Section 101 (a) of title 23, United 
States Code, is amended as follows: 

( 1) The definition of the term "construc
tion" ls amended by striking out "Coast and 
Geodetic Survey" and by inserting in lieu 
thereof: "National Oceanic and Atmospheric 
Administration". 

(2) The definition of "rural areas" is 
amended to read: 

"The term 'rural areas' means all areas of 
a State not included in urbanized areas." 

(3) The definition of ".urbanized areas" ls 
amended to read: 

"The term 'urbanized area' means an area 
so designated by the Bureau of the Census, 
within boundaries to be fixed by responsible 
state and local officials in cooperation with 
each other subject to approval by the Sec
retary. Such boundaries shall, as a minimum, 

encompass the entire urbanized area desig
nated by the Bureau of the Census." 

(4) The definition of the term "urban area" 
is amended by inserting immediately after 
"State highway department" the following: 
"and appropriate local officials in coopera
tion with each other". 

FEDERAL-AID SYSTEMS 

SEC. 107. (a) Section 103{b) of title 23, 
United States Code, is redesignated as sec
tion 103(b) (1) and a new section 103(b) (2) 
is added to read as follows: 

"{b) (2) After June 30, 1975, the Federal
aid primary system shall consist of an ade
quate system of arterial routes in rural areas 
important to interstate, statewide, or regional 
travel. The Federal-aid primary system shall 
be designated by each State, subject to the 
approval of the Secretary as provided in sub
section (f) of this section." 

(b) Section 103(c) of title 23, United States 
Code, ls redesignated as section 103(c) (1) 
and a new section 103(c) (2) is added to read 
as follows: 

"(c) (2) After June 30, 1975, the Federal
aid secondary system shall consist of major 
collector routes in rural areas. The Federal
aid secondary system shall be designated by 
each State and appropriate local officials in 
cooperation with each other, subject to the 
approval of the Secretary as provided in sub
section (f) of this section." 

{c) Section 103{d) of title 23, United States 
Code, is amended to read as follows: 

"(d) The Federal-aid urban system shall 
be located in urbanized areas and consist of 
arterial and collector routes, and other signif
icant local routes. The routes on the Federal
aid urban system shall be designated by the 
appropriate local officials, after consultation 
with the State, and in accordance with sec
tion 134 of this title. Designation of the sys
tem shall be subject to the approval of the 
Secretary as provided in subsection (f) of 
this section. If a State does not have an 
urbanized area, or part thereof, it may desig
nate routes on the Federal-aid urban system 
for its largest urban area, based upon a con
tinuing planning process developed coopera
tively by State and local officials and ap
proved by the Secretary. Funds authorized to 
be appropriated for the Federal-aid urban 
system are eligible for expenditure on any 
Federal-aid highway route within an urban
ized area." 

{d) Section 103(e) of title 23, United States 
Code, is amended by adding at the end 
thereof the following: 

"(4) In addition to the provisions of 
paragraph (2) of the subsection, the Secre
tary may, at any time prior to July 1, 1974, 
upon the joint request of a State and the 
local governments concerned, withdraw his 
approval of any route or portion thereof on 
the Interstate System within that State se
lected and approved in accordance with this 
title prior to th~ enactment of this paragraph., 
if he determines that such route or portion 
thereof is not essential to completion of a 
unified and connected Interstate System and 
if he receives assurances that the State does 
not intend to construct a toll road in the 
traffic corridor which would be served by 
such route or portion thereof. After the Sec
retary has withdrawn his approval of any 
such route or portion thereof, a sum equal 
to the Federal share of the cost of such 
route or portions thereof, based upon the 
1972 Interstate cost estimate, shall be avail
able for projects on any Federal-aid system 
within that State, including projects author
ized by section 142 of this title. The Federal 
share for projects substituted under this 
paragraph shall be determined in accordance 
with the provisions of section 120 of this 
title applicable to the Federal-aid system of 
which the substitute project is a part. 

(e) Section 103(g) of title 23, United States 
Code, is amended to read as follows: 

"(g) The Secretary, on July 1, 1974, shall 
remove from designation as a part of the 
Interstate System any segment of the System 
for which a State has not established a 
schedule for the expenditure of funds for 
completion of construction of such segment 
within the period of availability of funds au
thorized to be appropriated for completion of 
the Interstate System, and with respect to 
which the State has not satisfied the Secre
tary that such schedule will be met. The 
Secretary, on July 1, 1976, shall remove from 
designation as a part of the Interstate System 
any segment of the System with respect to 
which a State has not submitted plans, 
specifications, and estimates for approval. No 
segment of the Interstate System removed 
under authority of this subsection shall 
thereafter be designated as a part of the 
Interstate System. 

APPORTIONMENT 

SEc. 108. Section 104 of title 23, United 
States Code, is amended as follows: 

(1) The introductory part of subsection 
(b) is amended by striking out "deduction 
authorized by subsection (a) of this section" 
and inserting in lieu thereof "deductions au
thorized by subsections (a) and (d) of this 
section". 

(2) Subsection (b) (1) ts amended to read 
as follows: 

"{1) For the Federal-aid primary system: 
"One-third in the ratio which the area of 

each State bears to the total area of all the 
States; one-third in the ratio which the total 
population of each State outside of urban
ized areas, or parts thereof, bears to the total 
population of all the States outside of urban
ized areas, or parts thereof, as shown by the 
latest available Federal census; one-third in 
the ratio which the mileage in each State of 
rural delivery routes and intercity mail 
routes where service is performed by motor 
vehicles bears to the total mileage in all the 
States of such rural delivery and intercity 
mail routes at the close of the next preced
ing calendar year, as shown by a certificate of 
the Postmaster General, which he is directed 
to make and furnish annually to the Secre
tary. No State shall receive less than one-half 
of one percent of each year's apportionment. 
If a State does not have an urbanized area, 
or part thereof, the population of its largest 
urban area shall be excluded from the popu
lation totals computed under this para
graph." 

(3) Subsection {b) (2) is amended to read 
as follows: 

"{2) For the Federal-aid secondary system: 
"In accordance with the needs of such 

system as determined by each State from 
funds apportioned to the State under para
graph ( 1) of this subsection, but not less 
than 10 per centum nor more than 30 per 
centum of those funds." 

(4) Subsection (b) (6) is amended to read 
as follows: 

"(6) For the Federal-aid urban system: 
"In the ratio which the population in ur

banized areas, or parts thereof, in each State 
bears to the total population in urbanized 
areas, or parts thereof in all the States as 
shown by the latest available Federal census. 
If a State does not have an urbanized area, 
or part thereof, the population of its largest 
urban area shall be included in the popula
tion totals computed under this paragraph." 

(5) Subsections (c), {d), and (f) are re
pealed; subsection (e) is redesignated as 
subsection (c); and a new subsection {d) is 
added as follows: 

"(d) On or before January 1 next preceding 
the commencement of each fl.seal year, the 
Secretary shall set aside not to exceed one
half per centum of the funds authorized to 
be appropriated for expenditure upon the 
Federal-aid systems for that fl.seal year for 
the purpose of carrying out the requirements 
of section 134 of this title, and apportion 
that amount to the States in the manner 
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provided by subsection (b) (6) of this sec
tion. The funds apportioned to a State under 
this paragraph shall be allocated within the 
State to the agencies responsible for carry
ing out the provisions of section 134 of this 
title according to a formula developed by 
the State and approved by the Secretary. In 
deriving a formula under this paragraph, the 
State shall take into consideration such fac
tors as population, status of planning, and 
metropolitan area transportation needs. 
Funds made available to a State under this 
paragraph shall be matched by the State in 
accordance with section 120(a) of this title 
unless the Secretary determines that the 
interests of Federal transportation programs 
would be served better without such match
ing." 

PROGRAM APPROVAL 

SEc. 109. Section 105(d) of title 23, United 
States Code, is amended to read as follows: 

"(d) In approving programs for projects 
on the Federal-aid urban system, the Secre
tary shall require that such projects be 
selected by the appropriate local officials, 
after consultation with the State, in accord
ance with section 134 of this title. Urban 
area traffic operations improvement programs 
and fringe and corridor parking facllities 
authorized by sections 135 and 137, respec
tively, of title 23, United States Code, shall 
be given full consideration in the selection 
of projects on the Federal-aid urban system." 

ADVANCE ACQUISITION OF RIGHTS-OF-WAY 

SEC. 110. (a) The last sentence of section 
108(a) of title 23, United States Code, is 
amended by striking out "seven years" and 
inserting in lieu thereof "ten years". 

(b) The first sentence of section 108(c) (3) 
of title 23, United States Code, is amended 
by striking out "seven years" and inserting 
in lieu thereof "ten years". 

SIGNS ON PROJECT SITE 

SEC. 111. The la.st sentence of section 114 
(a) of title 23, United States Code, is amend
ed to read as follows: "After July 1, 1973, the 
State highway department shall not erect 
on any project where actual construction is 
in progress and visible to highway users any 
informational signs other than official traffic 
control devices conforming with standards 
developed by the Secretary." 

CERTD'ICATION ACCEPTANCE 

SEC. 112. (a) Section 117 of title 23, United 
States Code, is amended to read as follows: 
§ 117. Certlflcation acceptance 

" (a) The Secretary may discharge any of 
his responsiblllties under this title relative 
to projects on the Federal-aid systems, ex
cept the Interstate System, upon the request 
of any State, by accepting a certlflcation of 
its capablllty to perform such responsiblll
ties, 1f he finds that such projects wlll be 
carried out in accordance with State laws, 
regulations, directives, and standards estab
lishing requirements at least equivalent to 
those contained in, or issued pursuant to, 
this title. 

"(b) The Secretary shall make a final in
spection of each such project upon its com
pletion and shall require an adequate report 
of the estimated and actual cost of construc
tion as well as such other information as he 
determines necessary. 

"(c) The procedure authorized by this 
section shall be an alternative to that other
wise prescribed in this title. The Secretary 
shall promulgate such guidelines and regula
tions as may be necessary to carry out this 
section. 

"(d) Acceptance by the Secretary of a 
State's certlflcation under this section may 
be rescinded by the Secretary within his dis
cretion. 

"(e) Nothing in this section shall a.1l'ect or 
discharge any responsiblllty or obligation of 
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the Secretary under any Federal law, includ
ing the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321, et seq.), section 4(f) 
of the Department of Transportation Act 
(49 U.S.C. 1653(f)), title VI of the Civil 
Rights Act of 1964 (42 u.s.c. 2000(d), 
et seq.), title VIII of the Act of April 11, 
1968 (P.L. 90-284, 42 u.s.c. 3601 et. seq.), 
and the Uniform Relocation Assistance and 
Land Acquisition Policies Act of 1970 ( 42 
U.S.C. 4601, et seq.), other than this title. 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
out 
"117. Secondary road responsibilities." 
and inserting in lieu thereof the following: 
"117. Certlflcation acceptance.". 

PUBLIC HEARINGS 

SEc.113. Section 128(a) of title 23, United 
States Code, is amended by adding the fol
lowing at the end thereof: 

"The Secretary shall also require with the 
subinission of plans for a Federal-aid project 
an assurance that all steps have been taken 
as required pursuant to guidelines issued by 
the Secretary to foster and ensure public 
participation in the planning of the project 
before and after the public hearings re• 
quired by this subsection." 

FERRIES 

SEc. 114. The last subsection of section 129 
of title 23, United States Code, ls redesignated 
as subsection (g) and paragraph (5) of that 
subsection is amended to read as follows: 

"(5) Such ferry may be operated only with
in the State (including among the islands 
which comprise the State of Hawall) or be
tween adjoining States. Except with respect 
to operations between the islands which com
prise the State of Hawaii and operations 
solely between the States of Alaska and 
Washington, no part of such a ferry opera
tion shall be in any foreign or international 
waters." 

CONTROL OF OUTDOOR ADVERTISING 

SEc. 115. (a) The first sentence of section 
131(b) of title 23, United States Code, is 
amended by inserting after "main traveled 
way of the system," the following: "and Fed
eral-aid highway funds apportioned after the 
date of enactment of the Federal-Aid High
way and Public Transportation Act of 1973 
to any State which the Secretary determines 
has not made provision for effective control of 
the erection and maintenance along the In
terstate System and the primary system of 
those additional outdoor advertising signs, 
displays, and devices which are six hundred 
and sixty feet or more from the nearest edge 
of the right-of-way, outside of incorporated 
cities and villages, and visible from the main 
traveled way of the system". 

(b) Section 13l(c) of title 23, United 
States Code, is amended to read as follows: 

"(c) Effective control means that such 
signs, displays, or devices, shall after Jan
uary 1, 1968, if located within six hundred 
and sixty feet of the right-of-way, and after 
July 1, 1974, or after the expiration of the 
next regular session of the State legislature, 
whichever is later, 1f located six hundred and 
sixty feet or more from the right-of-way, be 
limited to ( 1) directional and official signs 
and notices, which signs and notices shall in
clude, but not be limited to, signs and notices 
pertaining to natural wonders, scenic and 
historical attractions, which are required or 
authorized by law, which shall conform to 
national standards hereby authorized to be 
promulgated by the Secretary hereunder, 
which standards shall contain provisions con
cerning lighting, size, number, and spacing 
of signs, and such other requirements as may 
be appropriate to implement this section, (2) 
signs, displays, and devices advertising the 
sale or lease of property upon which they are 

loca,ted, and (3) signs, displays, and devices 
advertising activities conducted on the 
property on which they are located." 

(c) Section· 131(e) of title 23, United 
States Code, is amended to read as follows: 

"(e) Any nonconforming sign under State 
law enacted to comply with this section shall 
be removed no later than the end of the fifth 
year after it becomes nonconforming, except 
as determined by the Secretary." 

(d) Section 131 (f) of title 23, United 
States Code, ls amended by inserting the fol
lowing after the first sentence: 

"The Secretary shall also, in consultation 
with the States, provide within the rights
of-way of other roads on the Federal-aid 
highway system for areas in which signs, dis· 
plays, and devices giving specific information 
in the interest of the traveling public may 
be erected and maintained." 

(e) Section 131(g) of title 23, United States 
Code, is amended by striking out the first 
sentence and inserting the following in lieu 
thereof: 

"Just compensation shall be paid upon the 
removal of any outdoor advertising sign, dis
play, or device lawfully erected under State 
law prior to the date of enactment of the 
Federal-Aid Highway and Public Transpor
tation Act of 1973." 

(f) Section 131 (m) of title 23, United 
States Code, is amended to read as follows: 

"(m) There is authorized to be appro
priated to carry out the provisions of this 
section, out of any money in the Treasury, 
not otherwise appropriated, not to exceed 
$20,000,000 for each of the fiscal years 1966 
and 1967, not to exceed $2,000,000 for fiscal 
year 1970, not to exceed $27,000,000 for fiscal 
year 1971, not to exceed $20,500,000 for fiscal 
year 1972, and not to exceed $50,000,000 for 
fiscal year 1973, and, out of the Highway 
Trust Fund, $55,000,000 for each of the fiscal 
years 1975 and 1976. The provisions of this 
chapter relating to the obligation, period of 
avallabllity, and expenditure of Federal-a.id 
primary highway funds shall apply to the 
funds authorized to be appropriated to carry 
out this section after June 30, 1967." 

TRANSPORTATION PLANNING IN CERTAIN 
URBANIZED AREAS 

SEc. 116. Section 1S4(a) of title 23, United 
States Code, is amended by striking the 
second and third sentences and inserting in 
lieu thereof the following: 

"To accomplish this objective the secre
tary shall cooperate with the States as au
thorized in this title, in the development of 
transporta.tion plans and programs which a.re 
formulated with due consideration to their 
probable effect on the future development 
of urbanized areas. The Secretary shall not 
approve under section 105 of this title any 
program for projects in any urbanized area 
unless he finds (1) that such projects result 
from a. continuing comprehensive transporta
tion planning and programing process con
ducted by the local governments with con
sultation and participation by the State, and 
(2) that all reasonable measures have been 
taken to permit, encourage, and assist public 
participation in the planning and program
ing process. This process shall serve a.s the 
basis for assigning priorities a.nd allocating 
funds for projects on the Federal-aid urban 
system. A project may not be constructed or 
implemented in any urbanized area unless 
the responsible public officials of the area 
in which the project is located have been 
consulted and their views considered with 
respect to the corridor, the location, and 
the design of the project." 

URBAN AREA TRAFFIC OPERATIONS 
IMPROVEMENT PROGRAMS 

SEC. 117. Section 135(c) of title 23, United 
States Code, is repealed and seotion 135 ( d) 
is relettered as subsection (c), including any 
references thereto. 
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CONTROL OF JUNKY ARDS 

SEC. 118. (a) Section 136(j) of title 23, 
United States Code, is amended by striking 
out the first sentence and inserting in lieu 
thereof the following: "Just compensation 
shall be pa.id by the owner for the relocation, 
removal, or disposal of junkyards lawfully 
established under State law prior to the date 
of enactment of the Federal-Aid Highway 
and Public Transportation Act of 1973." 

(b) Section 136(m) of title 23, United 
States Code, is amended to read as follows: 

"(m) There is authorized to be appropriat
ed to carry out this section, out of any money 
in the Treasury not otherwise appropriated, 
not to exceed $20,000,000 for each of the fis
cal years 1966 and 1967, not to exceed $3,000,-
000 for each of the fiscal years 1970, 1971, and 
1972, not to exceed $5,000,000 for fiscal year 
1973, and out of the Highway Trust Fund, 
not to exceed $7 ,000,000 for each of the fiscal 
years 1975 and 1976. The provisions of this 
chapter relating to the obligation, period of 
availability, and expenditure of Federal-aid 
primary highway funds shall apply to the 
funds authorized to be appropriated to carry 
out this section after June 30, 1967." 

PRESERVATION OF PARKLANDS 

SEC. 119. Section 138 of title 23, United 
States Code, is amended (1) by striking out 
"lands" in the first sentence and inserting in 
lieu thereof "areas (including water)", and 
(2) by strlklng out "lands" and "land" where
ever thereafter appearing therein and insert
ing in lieu thereof "areas" and "area", re
spectively. 

TRAINING PROGRAMS 

SEC. 120. Section 140(b) of title 23, United 
States Code, is amended by striking out in 
the second sentence "and 1973" and insert
ing in lieu thereof", 1973, 1974, and 1975". 

PUBLIC TRANSPORTATION 

SEC. 121. (a) Section 142 of title 23, United 
States Code, is amended to read as follows: 
"§ 142. Public mass transportation 

"(a) To encourage the development, im
provement, and use of public mass trans
portation systems for the transportation of 
passengers within urbanized areas, so as to 
increase the efficiency of the Federal-aid sys
tems, sums apportioned in accordance with 
section 104(b) (6) of this title shall be avail
able to finance the Federal share of the cost 
of construction and acquisition of facilities 
and equipment for public mass transporta
tion projects. For purposes of this subsec
tion, the term 'public mass transportation' 
means ground transportation which provides 
general or special service (excluding school
bus, charter, and sightseeing service) to the 
public on a regular and continuing basis, and 
includes activities designed to coordinate 
such service with other transportation. Proj
ects which may be financed under this sub
section include, but are not limited to, ex
clusive or preferential bus lanes, highway 
traffic control devices, passenger loading areas 
and facilities, including shelters, and fringe 
and transportation corridor parking facilities 
to serve bus, rail, and other public mass 
transportation passengers, the construction 
of fixed rail facilities, and the purchase of 
passenger equipment, including rolling stock 
for fixed rail facilities. Projects financed un
der this subsection may also include exclu
sive or preferential truck and emergency 
vehicle routes or lanes. 

"(b) To encourage the development, im· 
provement, and use of public transportation 
systems for the transportation of passengers 
ln urban areas and rural areas designated 
by the States and approved by the Secretary 
on the basis of local transportation need, so 
as to increase the efficiency of the Federal
aid systems, sums apportioned in accordance 
with paragraphs (1) and (2) of section 104 
(b) of this title shall be available to finance 
the Federal share of the costs of projects 
for highway traffic control devices, passenger 

loading areas and facilities, including shel
ters, and fringe and transportation corridor 
parking facillties to serve bus and other pub
lic transportation passengers, and for the 
purchase of passenger equipment other than 
rolllng stock for fixed rail facillties. 

"(c) To encourage the development, im· 
provement, and use of public transportation 
systems for the transportation of passengers 
in such urban areas and rural areas as may 
be designated by the States and approved by 
the Secretary on the basis of local trans
portation need, so as to increase the efficiency 
of the Federal-aid systems, sums apportioned 
in accordance with section 104(b) (5) of this 
title shall be avallable to finance the Federal 
share of the costs of projects for the con
struction of exclusive or preferential bus 
lanes, highway traffic control devices, pas
senger loading areas and faclllties, including 
shelters, and fringe and transportation cor
ridor parking faclllties to serve bus and other 
public mass transportation passengers. Proj
ects financed under this subsection may also 
include exclusive or preferential truck and 
emergency vehicle routes or lanes. Routes 
constructed under this subsection shall not 
be subject to the third sentence of section 
109 (b) of this title. 

"(d} The establishment of routes and 
schedules of such public mass transporta
tion systems in urbanized areas shall be 
based upon a continuing comprehensive 
transportation planning process carried on 
in accordance with section 134 of title 23, 
United States Code. 

" ( e) For the purpose of this title, a project 
authorized by subsections (a), (b), or (c) 
of this section shall be deemed to be a high
way project, and the Federal share payable 
on account of such project shall be deter
mined in accordance with the provisions of 
section 120 of this title applicable to the 
Federal-aid system involved. 

"(f) No public mass transportation project 
authorized by this section shall be approved 
unless the Secretary of Transportation is 
satisfied that public mass transportation 
systems will have adequate capability to 
utilize fully the proposed project and to 
maintain and operate properly any equip
ment acquired under this section. 

"(g) In the acquisition of equipment pur
suant to subsections (a) and (b) of this 
section, the Secretary shall require that 
such equipment meet the standards pre
scribed by the Administrator of the Envi
ronmental Protection Agency under section 
202 of the Clean Air Act, as amended, and 
shall authorize, whenever practicable, that 
such equipment meet the special criteria 
for low-emission vehicles set forth in sec
tion 212 of the Clean Air Act, as amended. 

"(h) The provisions of chapters 1 and 3 
of title 23, United States Code, shall apply 
in carrying out the provisions of this section 
except with respect to projects within urban 
areas as to which the Secretary determines 
the provisions of the Urban Mass Trans
portation Act of 1964, as amended, are more 
appropriately applicable." 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
out 
"142. Urban highway public transportation." 
and inserting in lleu thereof 
"142. Pu·blic Mass Transportation." 

AVAILABILITY OF URBAN SYSTEM FUNDS 

SEC. 122. (a) Chapter 1 of title 23, United 
States Code, ls a.mended by adding a.t the end 
thereof the following new section: 
"§ 145. Availability of urban system funds 

"(a) Funds apportioned to a State under 
section 104(b) (6) of this title which are at
tributable to urbanized areas having a popu
lation of 400,000 or more, or parts thereof, 
shall be allocated among such urbanized 
areas, or parts thereof, within the State in 
the ratio that the population of the State 

within each such urbanized area, or part 
thereof, bears to the population of all such 
urbanized areas, or parts thereof, within the 
State. However, such funds shall be avail
able for expenditure in another urbanized 
area within such State if the responsible 
public officials in both urbanized areas agree 
to such availability. 

"(b} In any case where an agency is 
created for an urbanized area having a popu
lation of 400,000 or more, funds allocated to 
the urbanized area. under this section shall 
be available to that agency. An agency shall 
be considered to exist for an urbanized area. 
1f (1) it has been created (A) under State 
Jaw by the local unit or units of general pur
pose governments within the urbanized area. 
which represent at least 75 per centum of the 
total population of the area and includes the 
political subdivision with the largest popula
tion in the urbanized area, or (B) by the 
State or States involved; and (2) it has ade
quate powers and is suitably equipped and 
organized to plan and carry out projects on 
the Federal-aid urban system. The agency 
may delegate the authority to carry out proj
ects to appropriate State, metropolitan, or 
local agencies. 

"(c) In the event that cooperation be
tween the States is necessary in order to 
realize the full benefit of provisions of this 
section, the consent of Congress is given to 
the States to enter into agreements." 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by inserting 
at the end thereof the following: 
"145. Availability of urban system funds." 
BICYCLE TRANSPORTATION, PEDESTRIAN WALK-

WAYS, AND EQUESTRIAN TRAILS 

SEc. 123. (a) Chapter 1 of title 23, United 
States Code, is a.mended by adding at the end 
thereof the following new section: 
"§ 146. Bicycle transportation, pedestrian 

walkways, and equestrian trails 
"(a) Sums apportioned in accordance with 

section 104(b) of this title shall be avallable 
to finance the Federal share of the cost of 
projects for the acquisition or construction 
of separate or preferential bicycle lanes, 
pedestrian walkways, and equestrian trails 
on or in conjunction with highway and other 
rights-of-way, including overpasses and un
derpasses, traffic control devices, shelters, and 
bicycle parking faclllties. Projects authorized 
under this section shall be located and de
signed pursuant to an overall plan which 
provides due consideration for safety and 
contiguous routes. 

"(b) For purposes of this title, a project 
authorized by subsection (a) of this section 
shall be deemed to be a highway project, and 
the Federal share payable on account of such 
project shall be that provided in section 120 
(a) of this title. 

"(c) Funds authorized and appropriated 
for forest highways, forest development roads 
and trails, public lands development roads 
and trails, park roads and trails, parkways, 
Indian reservation roads, and public lands 
highways shall be available, at the discretion 
of the Department charged with the adminis
tration of such funds, for the construction 
of bicycles, pedestrian, and equestrian routes 
in conjunction with such trails, roads, high
ways, and parkways. 

"(d) Except for maintenance or emergency 
purposes, no motorized vehicles shall be per
mitted on paths, trails, or walkways author
ized under this section." 

(b) The analysis of chapter 1 of title 23, 
United States Code, is a.mended by inserting 
at the end thereof the following: 
"146. Bicycle transportation, pedestrian 

walkways, and equestrian trails." 
FEDERAL-AID INDIAN RESERVATION ROAD AND 

BRIDGE SYSTEM 

SEC. 124. (a.) Section 208 of title 23, Unit
ed States Code, is amended to read as fol
lows: 



Februaru 21, 1973 CONGRESSIONAL RECORD-SENATE 4829 
"Sec. 208. Federal-aid Indian reservation 

road and bridge system · 
"(a) The Federal-aid Indian reservation 

road and bridge system shall consist of roads 
and bridges that are located within or pro
vide access to an Indian reservation or In
dian trust land or restricted Indian land 
which ls not subject to fee title alienation 
without the approval of the Federal Govern
ment on which Indians reside whom the Sec
retary of the Interior has determined to be 
eligible for services generally available to In
dians under Federal laws specifically ap
plicable to Indians. The Federal-aid Indian 
reservat ion road and bridge system shall be 
designated by the Secretary and the Secre
tary of the Interior in conformity with regu
lations jointly developed. No road or bridge 
on the Federal-aid Indian reservation road 
and bridge system shall also be a route on 
any other Federal-aid system. 

"(b) Funds available for the Federal-aid 
Indian reservation road and bridge system 
shall be used for the cost of construction and 
improvement thereof. In connection there
with, the Secretary may enter into construc
tion contracts and such other contracts with 
a State or civil subdivision thereof as he 
deems advisable. 

"(c) All appropriations for the Federal-aid 
Indian reservation road and bridge system 
shall be administered in conformity with 
regulations jointly approved by the Secre
tary and the Secretary of the Interior. 

" ( d) The Secretary shall transfer to the 
Secretary of the Interior from appropriations 
for the Federal-aid Indian reservation road 
and bridge system such amounts as may be 
needed to cover necessary administrative ex
penses of the Bureau of Indian Affairs in 
connection with the Federal-aid Indian res
ervation road and bridge program. 

" ( e) Construction estimated to cost $15,-
000 or more per mile, exclusive of bridges, 
shall be advertised and let to contract. If 
such estimated cost ls less than $15,000 per 
mile, or if, after proper advertising, no ac
ceptable bid is received or the bids are 
deemed excessive, the work may be done by 
the Secretary on his own account. For such 
purposas, the Secretary may purchase, lease, 
hire, rent, or otherwise obtain all necessary 
supplies, materials, tools, equipment, and 
facilities required to perform the work, and 
may pay wages, salaries, and other expenses 
for help in connection with such work, Pro
vided, That the Secretary shall employ In
dian labor to the greatest extent possible in 
carrying out work done on his own account. 

"(f) Indian labor may be employed in 
such construction and improvement under 
such rules and regulations as may be pre
scribed by the Secretary of the Interior. 

"(g) Cooperation of States, counties, or 
other local subdivisions may be accepted in 
such construction and improvement, and any 
funds, received from a State, county, or local 
subdivision shall be credited to appropria
tions available for the Federal-aid Indian re
servation road and bridge system." 

(b) The analysis of chapter 2 of title 23, 
United States Code, ls amended by striking 
out "208. Indian reservation roads" and in
serting in lieu thereof the following: 
"208. Federal-aid Indian reservation road and 

bridge system." 
(c) Section 202 of title 23, United States 

Code, ls amended by adding a new subsection 
{d) as follows: ' 

"(d) Sums authorized to be appropriated 
for the Federal-aid Indian reservation road 
and bridge system shall be allocated by the 
Secretary of the Interior." 

(d) Subsection (a.) of section 101 of tile 23, 
U.S.C., ls amended as follows: 

(1) After the definition of the term "Fed
eral-aid urban system" add the following 
new paragraph: "The term 'Federal-aid 
Indian reservation road and bridge system' 
means the Federal-a.id highway system de
'ieribed in section 208 of this title." 

(2) The definition of the term "Federal
aid highways" is amended to read as fol
lows: "The term 'Federal-aid highways' 
means highways located on one of the Fed
eral-aid systems described in sections 103 and 
208 of this title." 

(e) The Secretary, in cooperation with the 
Secretary of the Interior, the States, coun
ties and Tribal Councils, shall conduct a full 
and complete investigation and study of the 
Federal-aid Indian reservation road and 
bridge system including, but not limited to, 
a functional highway classification study of 
such routes and reports to Congress his 
recommendl.tions resulting from such inves
tigation and st udy not later than July 1, 
1974, including an estimate of the cost of 
such a program. Funds authorized to carry 
out section 307 of this title are authorized to 
be used to carry out the investigation and 
study required by this subsection. 
PUBLIC TRANSPORTATION IN NATIONAL FORESTS 

AND PARKS 

SEc. 125. (a) Section 204(!) of title. 23, 
United States Code, ls amended to read as 
follows: 

"{f) Funds available for forest highways 
shall be available for adjacent vehicular 
parking area.s, for sanitary, water, and fire 
control fac111ties, and for passenger loading 
areJ.s and facilities and the purchase of buses 
to provide interpretive or shuttle transporta
tion services as an alternative means of 
transportation.'' 

(b) Section 206 of title 23, United States 
Code, ls amended by adding at the end there
of the following new subsection: 

"(c) Funds available for park roads and 
trails shall be available for adjacent vehicu
lar parking areas and for passenger loading 
areas and facilities and the purchase of buses 
to provide interpretive or shuttle transpor
tation services as an alternative means of 
transportation.'' 

RESEARCH AND PLANNING 

SEC. 126. Section 307(c) of title 23, United 
States Code, ls amended to read as follows: 

"(c) (1) One and one-half per centum of 
the swns apportioned for each fiscal year be
ginning with fiscal year 1974 to any State 
under section 104 (b) of this title shall be 
available to the State with the approval of 
the Secretary for expenditure only for engi
neering and economic surveys and investi
gations; for the planning of transportation 
programs and the financing thereof, includ
ing associated land use planning; for studies 
of the economy, safety, and convenience of 
highway usage and the desirable regulation 
and equitable taxation thereof; and for re
search and development necessary in con
nection with the planning, design, construc
tion, and maintenance of highways and 
transportation systems, and the regulation 
and taxation of their use. 

"(c) (2) In addition to the percentage pro
vided in paragraph ( 1) of this subsection, 
not to exceed one-half of one per centum of 
the swns apportioned for each fiscal year be
ginning with fiscal year 1974 to any State 
under section 104 (b) of this title shall be 
available to the State upon its request for 
the purposes enumerated in paragraph (1) 
of this subsection, including demonstration 
projects in connection with such purposes. 

"(c) (3) Sums made available under this 
subsection shall be matched by the State in 
accordance with section 120 of this title un
less the Secretary determines that the in
terests of the Federal-a.id highway program 
would be served better without such match
ing." 

DEMONSTRATION PROJECT-RAIL CROSSINGS 

SEc. 127. (a.) Section 322(c) of title 23, 
United States Code, is amended to read as 
follows: 

"(c) (1) If the highway involved ls on any 
Federal-aid system, the Federal share of the 
cost of such work shall be 100 per centum. 

"(2) If the highway involved ls not on 

any Federal-aid system, the Federal share 
of the cost of such work shall be 90 per 
centum and the remaining 10 per centum of 
such cost shall be paid by the State in which 
such crossing ls located." 

(b) Section 322(f) of title 23, United 
States Code, ls a.mended by striking out 
"$9,000,000" and "$22,000,000" and inserting 
in lieu thereof "$20,000,000" and "$32,-
000,000." respectively. 

(c) The amendments made by this section 
shall take effect with respect to all obliga
tions incurred after January 1, 1971. 

TECHNICAL AMENDMENTS 

SEc. 128. Title 23, l"nited States Code, is 
amended as follows: 

(a) Section 101 (a.) is amended by striking 
out "Secretary of Commerce" and inserting 
in lieu thereof "Secretary of Transportation". 

(b) Section 109 (g) is amended by strik
ing out "Rct" and inserting in lieu thereof 
"Act". 

(c) Section 126(a.) and 310 are amended 
by striking out "Commerce" each place it 
appears and inserting in lieu thereof 
''Transportation''. 

(d) The heading of section 303 is amended 
to read: "Administration organization". 

(e) Sections 308(b), 312, and 314 are 
amended by striking out "Bureau of Public 
Roads" each place it appears and inserting 
in lieu thereof "Federal Highway Adminis
tration". 

(f) Section 309 ls amended by striking out 
"Bureau of Public Roads" and inserting in 
lieu thereof "Department of Transportation". 

(g) Sections 312 and 314 are amended by 
striking out "Commerce" each place itt ap
pears and inserting in lieu thereof "Trans
portation". 

INCREASED FEDERAL SHARE-EFFECTIVE DATE 

SEC. 129. Section 108(b) of the Federal-Aid 
Highway Act of 1970 is amended to read as 
follows: 

"(b) The amendments made by subsection 
(a) of this section shall take effect with 
respect to all obllgations incurred after 
June 30, 1973, except for projects on which 
Federal funds were obligated on or before 
that date." 

SECTION-BY-SECTION ANALYSIS 

Section 101. Short title. 
This section provides that the blll may be 

cited as the "Federal-Aid Highway and Pub
lic Transportation Act of 1973". 

Section 102. Revision of authorization of 
appropriations for interstate system. 

This section provides authorizations for the 
Interstate highway program through fiscal 
yea.r 1980 in the following a.mounts: for fis
cal year 1974, $3.25 billion; for fiscal year 
1975, $3.15 billion; for each of the fiscal years 
1976 through 1979, $3 billion; and for fiscal 
year 1980, $1.047 billion. 

Section 103. Authorization of use of cost 
estimate for apportionment of interestate 
funds. 

This section provides for the use of the 
apportionment factors contained in revised 
table 5 of the 1972 Interstate System Cost Es
timwte (House Public Works Committee Print 
No. 92-29) for the apportionment of Inter
state System funds authorized to be appro-
pria.ted for fiscal years 1974, 1975, and 1976. 

Section 104. Extension of time for comple
tion of system. 

This section eJCtends the time for com .. 
pletion of the Interstate System until June 
30, 1980, and directs the Secretary to sub
mit to Congress a revised Interstate System 
Cost Estimate in January 1975 for apportion
ment of Interstate System funds for fiscal 
years 1977 and 1978, and a final Interstate 
System Cost Estimate in January o! 1977 for 
apportionment of Interstate System funds 
for fiscal years 1979 and 1980. 

Section 105. Authorizations. 
This section authorizes the appropriations 

out of the Highway Trust Fund of the follow-
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ing sums: for each of the fiscal years 1974, 
1975, and 1976, for the Federal-aid primary 
system in rural areas, $1 billion; for the Fed
eral-a.id urban system, $1.1 blllion for fiscal 
year 1974, $1.2 billion for fiscal year 1975, and 
$1.35 billion for fiscal year 1976. There is no 
separate authorization for the Federal-a.id 
secondary system in rural areas. However, 
section 108 of the bill revises the apportion
ment formula. in 23 U.S.C. 104(b) to provide 
for meeting the needs of that system out of 
monies for the primary system. 

In addition to the authorizations for the 
Federal-a.id systems, the bill also continues 
funds for forest highways, public lands high
ways, and Indian reservation roads and 
bridges. For the first tie, the funds for In
dian reservation roads and bridges will come 
out of the Highway Trust Fund. Funds for 
forest highways and public lands highways 
will come from the trust fund in accordance 
with the practice established in the 1970 
Federal-Aid Highway Act. The authorizations 
for these highways are a.s follows: 

fin millions) 

Category 1974 1975 

Forest highways ______ ---- ________ - _ ---- __ 
Public lands highways ____________________ _ 
Federal-aid Indian reservation 

road and bridge system________ __ 60 

33 
16 

75 

1976 

33 
16 

75 

This section also authorizes $3 million for 
each of the fiscal yea.rs 1975 and 1976 for 
landscaping and scenic enhancement; $1.3 
million for each of the fiscal years 1974, 
1975, and 1976 for the administrative ex
penses of the beautification program; and 
continues the territorial highway program 
established in the 1970 Act with authoriza
tions to the territories in the following 
a.mounts: 

[In millions) 

Category 1974 1975 1976 

Virgin Islands____________________ 1. 5 2 ~ 
Guam---------------------------- 1. 5 2 1 
American Samoa__________________ • 5 1 

Funds authorized for the Federal-a.id pri
mary system, the urban system, and other 
purposes specified in the first six para.graphs 
of this section could not be used to carry out 
highway beautification programs under sec
tions 131, 136, and 319 (b) of title 23 or safety 
programs under Chapter 4 of title 23. Those 
programs a.re financed under separate au
thorizations. 

Each State which has not completed Fed
eral funding of the Interstate System within 
its boundaries would receive at lea.st one
half of one percent of the total apportion
ment for the Interstate System for ea.ch of 
the fiscal years 1974, 1976 and 1976, or an 
a.mount equal to the actual cost of complet
ing such funding, whichever a.mount is less. 

Section 106. Definitions. 
This section contains a number of changes 

to the definitions in 23 U.S.C. 101 (a). First, 
it makes a. conforming amendment to the 
definitions of the term "construction" to 
change the reference to the "Coast and Geo
detic Survey" to its current name "National 
Oceanic and Atmospheric Administration." 

The definition of "rural areas" would be 
changed to mean all areas of a State not in
cluded in urbanized areas. 

The definition of "urbanized area." would 
be changed to allow responsible State and 
local officials, in cooperation with each other, 
-and subject to approval by the Secretary to 
fix urbanized area boundaries which, as a 
minimum, are required to encompass the en
tire urbanized area designated by the Bureau 
of the census. 

The term "urban area" is a.mended to re
quire the participation of appropriate local 

officials in the establishment of the bound
aries of an urban area. 

Section 107. Federal-aid systems. 
This section contains a number of amend

ments to the provisions of Federal-aid sys
tems contained in 23 U.S.C. 103. It requires 
the realignment by June 30, 1975, of the 
Federal-a.id primary and secondary systems. 
The primary system would be redefined to 
consist of an adequate system of arterial 
routes in rural areas important to interstate, 
statewide, or regional travel. The system 
would be designated by each State subject 
to the secretary's approval. The secondary 
system would consist of major collector 
routes in rural areas and be designated by 
each State and appropriate local omcia.ls in 
cooperation with ea.ch other, subject to the 
Secretary's approval. Effective on the date 
the bill is enacted, the urban system is re
defined to consist of arterial and collector 
routes, and other significant local routes 
within urbanized areas. They would be de
signated by appropriate local officials after 
consulting with the State, subject to the 
secretary's approval. Selection of urban 
routes shall be in accordance with the plan
ning process of 23 U.S.C. 134. It a State does 
not have an urbanized area, or part thereof, 
it could designate routes on the urban sys
tem for its largest urban area. Funds author
ized for the urban system would be eligible 
for expenditure on any Federal-aid highway 
route within an urbanized area. 

Section 107 would also a.mend section 103 
(e) of title 23 to provide that at any time 
prior to July 1, 1974, upon the joint request 
of a State and the local government con
cerned, the secretary could withdraw his 
approval of any controversial Interstate 
segment if he determines that it is not essen
tial to the completion of a unified and con
nected Interstate System. However, the Sec
retary must receive assurances that the State 
does not intend to construct a toll road in 
the tramc corridor which the removed seg
ment would have served. After the secretary 
withdraws his approval of any controversial 
Interstate segment within a State, dollar
for-dollar substitution of Interstate mileage 
based on the 1972 Interstate cost estimate 
would be permitted for any project on any 
Federal-aid system within that State, in
cluding Interstate substitution and also mass 
transportation projects authorized by pro
posed new section 142 of title 23. Any sums 
ma.de available by this amendment would 
have to be matched in accordance with the 
provision of 23 U.S.C. 120 applicable to the 
particular Federal-aid system involved. This 
amendment to section 103(e) would provide 
authority in addition to that authority 
respecting the transfer of Interstate routes 
already contained in section 103(e) (2) of 
title 23. 

Section 107 also amends section 103 to 
require the Secretary on July 1, 1974, to re
move Interstate segments from designation 
as a part of the Interstate System where a 
State has not established a construction 
schedule urban system would be eligible for 
expenditure on any Federal-aid highway 
route within an urbanized area. 

Section 107 would also a.mend section 103 
(e) .of title 23 to provide that at any time 
prior to July 1, 1974, upon the joint request 
of a State and the local government con
cerned, the Secretary could withdraw his 
approval of any controversial Interstate seg
ment if he determines that it is not essential 
to the completion of a unified and connected 
Interstate System. However, the Secretary 
must receive assurances that the State does 
not intend to construct a toll road in the 
tramc corridor which the removed segment 
would have served. After the secretary with
draws his approval of any controversial In
terstate segment within a State, dollar-for
dollar substitution of Interstate mileage 
based on the 1972 Interstate cost estimate 

would be permitted for any project on any 
Federal-aid system within that State, includ
ing Interstate substitutions and also mass 
transportation projects authorized by pro
posed new section 142 of title 23. Any sums 
made available by this amendment would 
have to be matched in accordance with the 
provision of 23 U.S.C. 120 applicable to the 
particular Federal-a.id system involved. This 
amendment to section 103(e) would provide 
authority in addition to that authority re
specting the transfer of Interstate routes al
ready contained in section 103(e) (2) of 
title 23. 

Section 107 also a.mends section 103 to re
quire the Secretary on July 1, 1974, to remove 
Interstate segments from designation as a 
pa.rt of the Interstate System where a State 
has not established a construction schedule 
within the period of availability of funds au
thorized to be appropriated for completion 
of the Interstate System and where the Sec
retary has not received assurances that such 
schedule will be met. Further, it would re
quire the Secretary to remove any Interstate 
segment for which plans and specifications 
have not been submitted for approval by 
July 1, 1976. No segment removed under 
these provisions could thereafter be desig
nated as a part of the Interstate System. 

section 108. Apportionment. 
This section would amend the Federal-aid 

primary apportionment formula. in section 
104(b) of title 23 to substitute the total 
population outside of urbanized areas for 
general population. It also a.mends the form
ula to reflect the fact that the Postal Serv
ice no longer uses star routes; the mileage 
of rural delivery routes and inter-city mall 
routes where service is performed by motor 
vehicles is substituted in lieu of the star 
routes. Also, the population of the largest 
urban area in a State not having an ubra.n
tzed area is excluded from the population 
tptals computed in connection with the pri
mary apportionment formula. 

This section also amends the Federal-aid 
secondary formula to permit States to meet 
the needs of that system from funds ap
portioned for the Federal-aid primary sys
tem. However, not less than 10 percent nor 
more than 30 percent of the funds appor
tioned to a State for the primary system 
would be available to the State for the sec
ondary system. 

The Federal-aid urban formula is a.mended 
to provide for the inclusion in the popula
tion totals of the largest population center 
of each State that does not have an ur
banized area. 

This section repeals subsections ( c), ( d), 
and (f) of section 104 respecting the use of 
apportionments for one Federal-aid system 
for projects on another system, and adds a 
new subsection which would make funds 
available to agencies responsible for carry
ing out the planning provisions of 23 U.S.C. 
134. Each year, the secretary shall set aside 
for this purpose not to exceed one-half of 
one percent of the funds authorized to be 
appropriated for expenditure on the Federal
aid systems for that fiscal year. The funds 
would be apportioned to the States accord
tng to the formula for the apportionment of 
Federal-a.id urban system funds under 23 
U.S.C. 104(b) (6). The distribution of plan
ning funds within a State would be based 
on a formula developed by each State and 
approved by the Secretary. 

section 109. Program approval. 
This section modifies 23 U.S.C. 1015(d) to 

require that projects on the Federal-aid 
urban system be selected by appropriate 
local omcia.ls after consultation with the 
State and in accordance with the 23 U.S.C. 
134 planning process. Presently projects must 
be selected by the appropriate local officials 
and the State highway department in co
operation with ea.ch other. Further, in ap
proving Federal-aid urban system projects 
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TOPICS and fringe and corridor parking 
projects (23 U.S.C. 135 and 137) shall be 
given full consideration in selecting projects 
on the urban system. 

Section 110. Advance acquisition of rights
of-way. 

This section amends 23 U.S.C. 108(a) to 
extend from seven to ten years the allowable 
time period within which highway con
struction must begin following the advance 
purchase of rights-of-way. 

Section 111. Signs on project sites. 
This amendment to 23 U.S.C.114(a) would, 

after July l, 1973, prohibit any informa
tional signs, other than official traffic con
trol devices, from being erected on any high
way projects where actual construction is in 
progress and where visible to highway users. 

Section 112. Certification acceptance. 
This section amends section 117 of title 

23, United States Code, by broadening its 
scope to cover all Federal-aid systems except 
the Interstate System. Upon the request of a 
State, the Secretary may discharge his re
sponsibilities under title 23 relative to proj
ects by accepting a certification of the capa
bility of the State to perform such respon
sibillties, if he finds that projects will be 
carried out in accordance with State laws, 
regulations, directives and standards estab
lishing requirements at least equivalent to 
those required under title 23. The Secretary 
would be required to make a final inspection 
of such projects upon their completion and 
require an adequate report of the estimated 
and actual cost of construction and such 
other information as he determines neces
sary. The acceptance of the State's certifica
tion by the Secretary could be rescinded by 
him at any time. The procedure provided by 
this section is an alternative to that other
wise prescribed in title 23 and the Secretary 
ls required to promulgate such guidelines 
and regulations as may be necessary to carry 
out the section. Nothing in the amendment 
affects or discharges the responsibillty or 
obligation of the Secretary under the Na
tional Environmental Polley Act of 1969, sec
tion 4(f) of the Department of Transporta
tion Act, title VI of the Civil Rights Act of 
1964, title VIlI of P.L. 90-284 relating to fair 
housing, and the Uniform Relocation Assist
ance and Land Acquisition Policies Act of 
1970. 

Section 113. Public hearings. 
This section amends 23 U.S.C. 128(a) to 

require that when plans are submitted for 
a Federal-aid project, assurance be given 
that all steps have been taken under guide
lines issued by the Secretary to foster and 
ensure public participation in the planning 
of the project before and after the required 
public hearings. 

Section 114. Ferries. 
This section amends 23 U.S.C. 129 to allow 

ferries financed under title 23 to travel in 
international waters when operating between 
the islands which comprise the State of 
Hawaii and when operating solely between 
the States of Alaska and Washington. Exist
ing law provides that such ferries shall be 
operated only within a State or between ad
joining States, and that no part of its op
eration may be in any foreign or interna
tional waters. 

Section 115. Control of outdoor adver
tising. 

This section would make a number of 
changes in the provisions on the control of 
outdoor advertising in 23 U.S.C. 131. The 
present 660-foot limit on the control of signs 
along the Interstate and primary systems 
would be eliminated. After the date of en
actment of the blll, the 10 percent penalty 
provision in section 131 coUld be imposed 
on States which do not remove signs beyond 
660 feet which are outside of incorporated 
cities and villages and "visible from the main 
traveled way". 

Unless determined otherwise by the Secre
tary, signs that are not in conformity with 

State law would have to be removed no 
later than five years after they become non
conforming. 

The present authority of the Secretary to 
provide standards for the erection along the 
Interstate System of signs providing specific 
information for the traveling public would 
be expanded to cover other Federal-aid high
way systems. 

Just compensation would be paid for the 
removal of all outdoor advertising signs 
which have been lawfully erected under 
State law prior to the date of enactment of 
the blll. 

Not to exceed $55,000,000 is authorized to 
be appropriated from the Highway Trust 
Fund for each of the fiscal years 1975 and 
1976 for purposes of outdoor advertising con
trol. 

Section 116. Transportation planning in 
certain urbanized areas. 

This section amends 23 U .S.C. 134, relating 
to comprehensive planning, to require the 
Secretary to cooperate with the States in the 
development of transportation plans and 
programs which are formulated with due 
consideration to their probable effect on the 
future development of urbanized areas. No 
projects could be approved under section 105 
of title 23 in any urbanized area unless the 
Secretary finds (1) that such projects result 
from a continuing comprehensive trans
portation planning and programming process 
conducted by local governments with con
sultation and participation by the State, and 
(2) that all reasonable measures have been 
taken to permit public participation in the 
planning and programming process. The 
assignment of priorities and allocation of 
funds for urban system projects shall be 
based on this process. Responsible public 
officials in an area of a project must be con
sulted and their views considered with re
spect to the corridor, location, and design of 
a project before it may be constructed or im
plemented in any urbanized area. 

Section 11 7. Urban area traffic operations 
improvement program. 

This section repeals section 23 U .S.C. 
135(c) (apportionment of sums for the 
Urban Area Traffic Operations Improvement 
Program). 

Section 118. Control of junkyards. 
This section amends 23 U.S.C. 136(j) to 

require that just compensation be paid for 
removing, relocating, or disposing of junk
yards lawfully established under State law 
prior to the date of enactment of the bill. It 
also authorizes $7 million out of the High
way Trust Fund for each of the fiscal years 
1975 and 1976 for junkyard control. 

Section 119. Preservation of parklands. 
This section amends section 23 U.S.C. 138, 

regarding parkland preservation, to protect 
publicly owned water recreation areas and 
historic water areas of national, State or local 
significance, as well as pubic lands. 

Section 120. Training programs. 
This section amends 23 U.S.C. 140(b) to 

extend authorizations for the highway con
struction training program for two years 
through fiscal year 1975. Five million dollars 
would be provided for each of the fiscal years 
1974 and 1975. 

Section 121. Public transportation. 
This section inserts a new section 142 to 

title 23 requesting public transportation 
projects. In order to encourage the develop
ment of public mass transportation systems 
in urbanized areas and to increase the effi
ciency of the Federal-aid systems, this sec
tion would authorize the use of funds ap
portioned to each State for the Federal-aid 
urban system to finance the Federal share 
of the costs of public mass transportation 
projects, defined to mean ground transpor
tation providing general or special service 
(excluding school bus, charter, and sightsee
ing service) to the public on a reguiar and 
continuing basis. Included within the scope 
of the projects are exclusive or preferential 

bus lanes, highway traffic control devices, 
passenger loading areas and faclllties, in
cluding shelters, and fringe and transporta
tion corridor parking facilities to serve bus, 
rail, and other public mass transportation 
passengers; the construction of fixed ran fa
cilities; and the purchase of passenger equip
ment, including rolling stock for fixed raU 
facilities. 

To encourage the development of public 
transportation systems for the transporta
tion of passengers in urban and rural areas, 
the section also authorizes the use of funds 
apportioned to each State for the Federal
aid primary and secondary systems to finance 
the Federal share of the costs of projects for 
highway traffic control devices, passenger 
loading areas and facillties, including shel
ters, and fringe and transportation corridor 
parking facllities to serve bus and other pub
llc transportation passengers, and for the 
purchase of passenger equipment other than 
rolling stock for fixed ra.11 faclllties. 

Also, funds apportioned to each State for 
the Interstate System are authorized to fi
nance the Federal share of projects for the 
construction of exclusive or preferential bus 
lanes, highway traffic control devices, pas
senger loading areas and facilities, including 
shelters, and fringe and transportation cor
ridor parking facillties to serve bus and 
other public transportation passengers. 

Any project authorized by this section 
would be deemed to be a highway project 
with the Federal share payable according to 
the provision of 23 U.S.C. 120 applicable to 
the Federal-aid system involved. 

The Secretary could not approve any pub
lic mass transportation projects under this 
section unless he is satisfied that public mass 
transportation systems will have adequate 
capability to utilize fully the proposed proj
ect and to maintain and operate properly 
any equipment acquired. 

Buses purchased under this section would 
have to meet emission standards prescribed 
by the Environmental Protection Agency 
under section 202 of the Clean Air Act and, 
wherever practicable, special criteria for low 
emission vehicles set forth in section 212 of 
that Act. The provisions of chapters 1 and 3 
of title 23 would apply in carrying out the 
provlsions of this section except where the 
Secretary determines that the provisions of 
the Urban Mass Transportation Act of 1964, 
as amended, are more appropriately appli
cable. 

Section 122. Availability of urban system 
funds. 

This section adds a new section 145 to title 
23 respecting the availab111ty of urban sys
tem funds for urbanized areas having a pop
ulation of 400,000 or more. Urban system 
funds apportioned to any State attributable 
to these urbanized areas would be allocated 
among such urbanized areas within the State 
in the ratio that the population of the State 
within each such area bears to the popula
tion of all such urbanized areas within the 
State. Such funds would be available for ex
penditure within such urbanized areas for 
projects on the urban system including pub
lic mass transportation projects authorized 
by revised section 142. Computations under 
this provision for a State are to include funds 
and population attributable to its portion 
of urbanized areas overlapping State bound
aries. 

In any case where an agency ls created 
for such an urbanized area for the purpose 
of planning and carrying out projects on the 
urban system, funds allocated to the ur
banized area under this section would be 
made available to that agency. The bill does 
not require such agencies to be formed. 

For purposes of this section, an "agency" 
would be considered to exist for an urbanized 
area (including those comprised of territory 
in more than one State) if (1) it was created 
(A) under State law by the local unit or units 
of general purpose gover;nment within the 
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urbanized area which represent at lea.st 75 
percent of the total urbanized area popula
tion, and includes the political subdivision 
with the largest population in the urbanized 
area, or (B) by the State or States involved; 
and (2) it is suitably empowered, equipped, 
or organized to plan and carry out projects on 
the urban system. Projects could be imple
mented through delegation of authority to 
appropriate agencies at the State, metro
politan, or local level. 

Section 123. Bicycle transportation, pedes
trian walkways, and equestrian trials. 

This section adds a new section 146 to title 
23 respecting the development of routes for 
bicycles, pedestrians, and equestrians. Sums 
appropriated for the Federal-a.id highway 
systems would be available for the acquisi
tion or construction of such routes located 
on or in conjunction with highway or other 
appropriate rights-of-way. Funds could also 
be used to finance the construction of traffic 
control devices, shelters, and bicycle parking 
facilities. Projects authorized under this 
program would have to be located and de
signed according to an overall plan provid
ing for safety and for contiguous routes. 

Funds authorized and appropriated for 
forest highways, forest development roads 
and trans, public lands development roads 
and trans, park roads and trails, parkways, 
Indian reservation roads and public lands 
highways would also be available for such 
projects at the discretion of the Department 
charged with the administration of such pro
grams. 

Except for maintenance or emergency 
purposes, no motorized vehicle would be per
mitted on trails and walkways authorized 
under this section. 

Section 124. Federal-aid Indian reservation 
road and bridge system. 

This section revises 23 U.S.C. 208 to estab
lish a new Federal-aid highway system. 
Routes eligible for inclusion on that system 
would be limited to roads on Indian reserva
tions which a.re not on any other Federal-a.id 
highway system. The system would be desig
nated jointed by the Secretary of Transporta
tion and the Secretary of the Interior under 
regulations they would develop jointly. Sums 
authorized for the new Federal-aid system 
would be allocated by the Secretary of the 
Interior in a manner consistent with the 
exercise of his trust responsibility to the 
Indians. This section also requires the Secre
tary of Transportation, in cooperation with 
the Secretary of the Interior, the States, 
counties, and the Indian tribal councils to 
conduct a study and investigation of this new 
Federal-aid system, including a functional 
highway classification study and a cost esti
mate, by July 1, 1974. 

Section 125. Public transportation in na
tional forests and parks. 

This section amends 23 U.S.C. 204 and 206 
to permit funds authorized for forest high
ways and park roads and trials to be made 
available for the purchase of buses to pro
vide interpretive and shuttle transportation 
services in national parks and forests as an 
alternative to private automobile transporta
tion, and for the construction of passenger 
loading facilities and parking areas. 

Section 126. Research and planning. 
This section amends 23 U.S.C. 307(c) to 

permit the financing of research and plan
ning for tra.nsporta ti on programs. As pres
ently drafted, section 307(c) ls limited to re
search a.nd planning for highway programs. 
Beginning with fiscal year 1974, one and one
half percent of the sums apportioned for 
ea.ch fiscal year to a. State under section 104 
(b) would be available only for such research 
and planning. 

In addition, not to exceed one-half of one 
percent of such sums would be available upon 
the request of a State for such purposes, 
including demonstration projects in con
nection therewith. 

Section 127. Demonstration project--rall 
crossings. 

This section would eliminate the require
ment in 23 U.S.C. 322 for ten per centum 
participation by the railroads involved in the 
demonstration projects authorized by that 
section, and it would increase the authori
zation of funds for the section. The section 
contains a provision ma.king the resulting 
higher Federal share applicable retroactively 
to all agreements entered into by a State 
or railroad on or after January 1, 1971, so 
that contribution already a.greed to or ma.de 
by the individual States and railroads would 
be eligible for reimbursement with Federal 
funds. 

Section 128. Technical amendments. 
Several minor technical amendments are 

ma.de throughout title 23 to conform lan
guage to previous organizational changes and 
to correct a typographical error. 

Section 129. Increased Federal sha.re--Effec
tive date. 

This section a.mends section 108(b) of the 
Federal-Aid Highway Act of 1970 to increase 
the Pedera.I share payable on account of any 
non-Interstate project from 50 percent to 
70 percent with respect to all obllga.tions in
curred after June 30, 1973, except for projects 
for which Federal funds were obligated on or 
before that date. 

By Mr. SPARKMAN (for himself, 
Mr. TOWER, and Mr. WEICKER) : 

S. 968. A bill to authorize Federal sav
ings and loan associations and national 
banks to own stock in and in vest in loans 
to certain State housing corporations. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

Mr. SPARKMAN. Mr. President, I am 
today introducing for myself and Sen
ators TOWER and WEICKER, a bill to 
authorize Federal savings and loan as
sociations and national banks to own 
stock in and invest in loans to certain 
State housing corporations. 

A similar provision was included as 
an amendment to S. 3248, the Housing 
and Urban Development Act of 1972 
which passed the Senate on March 2, 
1972. Unfortunately, action was not com
pleted. 

Section 1 of this bill declares the :find
ings of Congress to be that Federal sa v
ings and loan associations and national 
banks need authority to help finance 
State housing corporations established 
under State law. The purpose of the bill 
is to supply the means for private :finan
cial institutions to provide housing, par
ticularly for low- and moderate-income 
families. It would empower Federal sav
ings and loan associations and national 
banks to purchase stock of and to invest 
in loans to State housing corporations 
situated in the same State as the invest
ing institutions. 

Section 2 of this bill would amend the 
Homeowner's Loan Act of 1933 to au
thorize Federal savings and loan assC1cia
tions to in vest in or make loans and 
loan commitments to State-chartered 
housing corporations on conditions simi-
lar to their present authority to perform 
these functions with reference to State
chartered business development credit 
corporations. An example of the type of 
State housing corporation that could 
bentofit from the provisions of this 
amendment is one contemplated under 
a legislative proposal passed by the 
Florida Legislature. Aimed at producing 

housing for primarily low- and moder
. ate-income families, the initial capital 
would be supplied by stock purchases by 
financial institutions in the State. 

Under this amendment only Federal 
savings and loan associations having 
general reserves, surplus and undivided 
profits in excess of 5 percent of their 
savings accounts would be permitted to 
make use of this investment and loan 
authority. The limit on their stock in
vestments in all such corporations would 
be one-fourth of 1 percent of their assets. 
The limit on their uninsured loan in
vestment--including commitments-in 
all such corporations would be 1 percent 
of their loans. 

Section 3 of this bill would amend sec
tion 24 of the National Bank Act-Re
vised Statutes, section 5136-to authorize 
any national bank to purchase for its 
own account stock issued by State hous
ing corporations incorporated in the 
State where the national bank is located 
and to invest in loans or commitments 
for loans to such corporations, in an 
aggregate amount at any one time not 
exceeding 5 percent of the bank's capital 
stock actually paid in and unimpaired, 
plus 5 percent of the bank's unimpaired 
surplus fund. 

An example of the type of State hous
ing corporation that could benefit from 
the provisions of this section is one being 
formed under legislation recently passed 
by the Florida Legislature. The purpose 
of that corporation is to provide capital 
to be furnished by commercial banks, 
savings and loan associations, and insur
ance companies in the State of Florida. 

This section is patterned after section 
911 of the HUD Act of 1968, which au
thorizes national banks to purchase for 
their own account shares of stock issued 
by the National Corporation for Housing 
Partnerships and to invest in any part
nership, limited partnership, or joint 
venture formed with the corporation 
under applicable State or local law for 
the purpose of engaging in low- and 
moderate-income housing developments. 

The importance of this section would 
be to provide additional means of pro
viding housing for low- and middle-in
come families in a particular State by use 
of private capital supplied by financial 
institutions in that State. 

Mr. President, we are all aware of 
the tremendous need in our Nation for 
housing for low- and moderate-income 
families. We are also mindful that the 
primary holdup to providing decent 
housing for these families is basically 
a matter of providing an adequate supply 
of financing. These amendments would 
provide one more tool for tackling the 
problems of additional financing for ade
quate housing for our people of low and 
moderate incomes by pooling the vast 
resources of private financial institutions. 
The President's recently imposed mora
torium on funds for housing subsidy 
programs for low- and moderate-income 
families is based on the ·theory that 
these programs are inadequate and too 
costly to the Government. Alternate 
means are available, he says, to lower the 
economic impact of these programs. I 
believe this proposal is one method of 
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:financing which, if used, will decrease the 
need for direct expenditures for housing 
purposes by the Government. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD at this point in 
my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 968 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

FINDINGS AND PURPOSE 

SECTION. 1. The Congress finds that Federal 
savings and loan associations and national 
banks should have the authority to assist in 
financing the organization and operation of 
any Sta.te housing corporation established 
under the laws of the State in which the 
corporation will carry on its operations. It is 
the purpose of this Act to provide a means 
whereby private financial institutions can 
assist in providing housing, particularly for 
families of low or moderaite income, by pur
chasing stock of and investing in loans to 
any such State housing corporation situ
ated in the particular State in which the 
Federal savings and loan association or na
tional bank involved is located. 

FEDERAL SAVINGS AND LOAN ASSOCIATIONS 

SEC. 2. Section 5(c) of the Home OWners' 
Loan Acit of 1933 (12 U.S.C. 1464(c}) ls 
amended by adding at the end thereof the 
following new paragraph: 

"Without regard to any other provisions 
of this subsection, any such association 
whose general reserves, surplus and undi
vided profits aggregate a sum in excess of 5 
per centum of its withdrawable accounts is 
authorized to invest in, to lend to, or to com
mit itself to lend to any State housing cor
poration incorporated in the State in which 
the head office of such association is situ
ated, in the same manner and to the same 
extent as the statutes of such State author
ize a savings and loan association organized 
under the laws of such State to invest in, 
to lend to, or commit itself to lend to such 
State housing corporation, but the aggregate 
amount of such investments, other than 
loans and loa.n commitments, of any such 
association outstanding at any time shall not 
exceed one-fourth of 1 per centum of the 
total assets of such association, and unin
sured loans and commitments of any such 
association outstanding at any time shall not 
exceed 1 per centum of the total outstanding 
loans made or purchased by such associa
tion." 

NATIONAL BANKS 

SEC. 3. Paragraph Seventh of section 5136 
of the Revised Statutes ( 12 U .S.C. 24) ls 
amended by adding at the end thereof the 
following: "Notwithstanding any other pro
vision of this paragraph, the association may 
purchase for its own account shares of stock 
issued by any State housing corporation in
corporated in the State in which the associa
tion is located and may make investments 
in loans and commitments for loans to any 
such corporation: Provided, That in no event 
shall the total amount of such stock held for 
its own account and such investments in 
loans and commitments made by the associa
tion exceed at any time 5 per centum of its 
capita.I stock acstua.lly paid in and unim
paired plus 5 per centum of its unimpaired 
surplus fund." 

By Mr. HRUSKA (for himself and 
Mr. ERVIN): 

S. 969. A bill relating to the constitu
tional rights of Indians. Referred to the 
Committee on the Judiciary. 

Mr. HRUSKA. Mr. President, for my
self and for the senior Senator from 

North Carolina (Mr. ERVIN)' I send to 
the desk a bill relating to the constitu
tional rights of Indians. This bill would 
amend section 1341 of title 25, United 
States Code, to authorize the appropria
tion of funds for the printing of several 
items relating to the constitutional rights 
of American Indians. Section 1341, part 
of the Civil Rights Act of 1968, author
ized and directed the Secretary of the 
Interior to revise and update a document 
entitled ''Indian Affairs, Laws, and Trea
ties" and to have the revised document 
printed at the Government Printing 
Office; to revise and republish the trea
ties entitled "Federal Indian Law"; to 
have prepared a compilation of official 
opinions of the Solicitor of the Depart
ment of the Interior concerning Indian 
affairs and to have this compilation 
printed as a Government publication at 
the Government Printing Office. 

Section 1341 contained an authoriza
tion for appropriation of necessary sums 
"with respect to the preparation, but not 
including printing" of these three items. 
The bill I submit now would authorize 
the printing of these items. 

After several years of work and oper
ating under congressional appropriation 
of about $100,000, the Solicitor's office of 
the Department of the Interior is now 
nearing completion of the preparation 
for printing of "Indian Affairs, Laws, and 
Treaties." There will be a total of seven 
volumes, including two entirely new ones. 
These are, for all intents and purposes, 
ready to go to the printer. The compila
tion of Solicitor's opinions also is about 
ready to go to the printer. I am con
vinced that the printing of these items 
would be of great benefit to Indians. 

Furthermore, work on the revision of 
the treaties, "Federal Indian Law," has 
begun. The 1968 Civil Rights Act also au
thorized and directed the Secretary of 
Interior to recommend to the Congress a 
model code governing the administration 
of justice by courts on Indian reserva
tions. With regard to both of these items, 
drafts will be prepared and circulated 
among Indians and other interested par
ties for comment and advice during the 
coming fiscal year. This printing also 
would be authorized by the change in the 
1968 act which this bill would effectuate. 

The Department of Interior estimates 
that the total cost of printing all of this 
material will be about $310,000 for fiscal 
1974. This amount is included in the 
Department's fiscal 1974 budget. The De
partment of the Interior supports this 
legislation. The Department of Justice 
has no objection to enactment of this 
legislation and the Office of Manage
ment of Budget has advised that there 
is no objection from the standpoint of 
the administration's program. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.969 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sub
section ( c) of section 701 of title VII of the 
Act entitled "An Act to prescribe penalties 
!or certain acts o! violence or intimidation, 
and for other purposes'', approved April 11, 
1968, is amended to read as follows: 

"(c) There is authorized to be appropri
ated for carrying out the provisions of thJs 
title such sum as may be necessary.". 

By Mr. STEVENS (for himself and 
Mr. GRAVEL) : 

S. 970. A bill to deal with the current 
energy crisis and the serious shortages 
of petroleum products facing the Nation 
and to authorize construction of the 
trans-Alaska pipeline. Referred to the 
Committee on Interior and Insular Af
fairs. 
THE TRANS-ALASKA PIPELINE AUTHORIZATION 

ACT OF 1973 

Mr. STEVENS. Mr. President, today I 
am introducing a bill on behalf of my
self and my colleague from Alaska <Mr. 
GRAVEL) that will permit the construc
tion of the trans-Alaska pipeline. This 
extremely important project for the Na
tion will require congressional authoriza
tion if it is to be started this year. 

Unfortunately, the project has been 
mired in litigation for several years. The 
project has been pending before the 
executive ·branch since 1969. Over $400 
million has been expended on it thus far. 
The environmental impact statement 
alone has cost the American taxpayers 
$10 million. 

The adverse ruling by the U.S. Court 
of Appeals for the District of Columbia 
Circuit on Friday, February 9, will have 
disastrous effects on the project unless 
Congress acts now. Because that decision 
was based on the narrowest technical 
grounds of section 28 of the Mineral 
Leasing Act of 1920 {30 U.S.C. 185), the 
earliest a final decision could be reached 
by the courts is probably over a year 
away. And that is over a year after Con
gress acts to satisfy the technical por
tion of the decision. Additionally, con
struction on the pipeline will take 3 
years. If construction is begun this year, 
the cost will be approximately $3 billion. 
The annual rise in cost will be $200 to 
$300 million per year for each year the 
project is delayed. 

These costs, as most such costs, must 
unfortunately be borne by consumers 
across the country. The demand for 
energy is projected to increase nation
wide twofold by 1985. Consumers in many 
States are already feeling the pinch. Sev
.eral States have already experienced 
serious fuel oil shortages. State govern
ments across the country have called 
on Congress to solve the crisis. 

Our bill will do that. Section 3 of the 
Trans-Alaska Pipeline Authorization Act 
of 1973, which we are introducing, will 
authorize the construction of the pipe
line and all related facilities. It declares 
all permit applications and related docu
ments to be in accordance with appli
cable Federal laws. It further authorizes 
and directs the Secretary of the Interior 
to issue all the necessary documents and 
grant the necessary real property in
terests for the pipeline and related 
facilities. 

Section 4 of the bill declares that the 
environmental impact statement is in 
accord with the National Environmental 
Policy Act of 1969. 

Section 5 declares that any Federal 
administrative decision on actions nnder 
this legislation shall not be subject to · 
judicial review. The Federal courts 
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would be divested of jurisdiction over 
the trans-Alaska pipeline. 

Mr. President, the critical shortage of 
petroleum today, coupled with the un
certainty of foreign supplies, and the 
fact that other power sources, such as 
nuclear power and oil shale are possi
bilities only in the distant future, make 
congressional approval of the pipeline 
an immediate necessity. I intend to urge 
congressional enactment of this bill as 
quickly as possible. 

Mr. President, we realize full well that 
this is a bill which goes to the extreme. 
It goes to the extreme to meet an extreme 
necessity--one that will bring to the 
United States domestic oil for domestic 
markets, and ellmlnate the problem of 
the continual deficit in our balance of 
payments caused by purchasing ever-in
creasing amounts of foreign oil. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 970 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, that this 
Act may be cited as the "Trans-Alaskan 
Pipeline Authorization Act of 1973." 

SEC. 2. The Congress hereby finds that: 
(a) The United States ls currently experi

encing a critical shortage of petroleum sup
plies; 

(b) This shortage has resulted in the clos
ure of schools and factories, created unem
ployment in many regions of the country, 
and disrupted truck, rail, and air transporta
tion systems; 

(c) reliance upon imported oil products 
to fill the growing gap between domestic 
supply and increasing demand 1s not in the 
best interests of the United States and 1s cre
ating a serious national security problem 
and a critical imbalance in the Nation's bal
ance of payments; 

( d) the action of Canada in restricting 
crude oil imports into the United States and 
the announced policy of other exporting na
tions to limit oil production makes clear 
that the United States must take immediate 
action to increase domestic petroleum 
sources and provide the necessary trans
portation systems to bring domestic oil to 
the American consumer. 

SEC. 3. Notwithstanding any other provi
sion of law, the trans-Alaska pipeline (as set 
forth in the right-of-way permit applica
tion or applications submitted to the Secre
tary of the Interior by Alyeska Pipeline Cor
poration and all related documents) is hereby 
authorized, and such permit application and 
related documents are deemed to be in ac
cordance with applicable federal law. The 
Secretary of the Interior 1s authorized and 
directed to issue, in accordance with such 
permit application or applications, a right
of-way permit granting such easements, 
rights, and interests as are necessary for 
the construction of the trans-Alaska pipe
line. 

SEC. 4. The Congress finds and declares that 
the statement prepared by the Secretary of 
the Interior pursuant to Section 102 (2) (C) 
of the National Environmental Policy Act 
of 1969 with respect to the granting of a 
permit for the trans-Alaska pipeline meets 
the requirements of such Act. 

SEc. 5. Any finding, determination, or de
cision of the Secretary of the Interior, or 
any other Federal official of any agency, with 
respect to the legal authority to permit the 
construction of the trans-Alaska pipeline, 
shall be final and shall not be subject to re
view in any court of the United States. 

SEC. 6. The Secretary of the Interior is au-

thorized to issue such regulations as he may 
determine necessary to enable him to carry 
out the provisions of this Act. 

By Mr. BARTLETT (for himself 
and Mr. BELLMON): 

S.J. Res. 67. Joint resolution to provide 
for the striking of medals in commemo
ration of Jim Thorpe. Ref erred to the 
Committee on Banking, Housing and 
Urban Affairs. 

Mr. BARTLETT. Mr. President, today 
I have introduced a joint resolution to 
authorize the U.S. Mint to strike medals 
in commemoration of the outstanding 
achievements of Jim Thorpe-the 
world's greatest athlete. 

Jim Thorpe is a legend not only in 
Oklahoma, his birthplace, or in Amer
ica, his homeland, but throughout the 
world. His prowess in baseball, football, 
track, and field go unsurpassed today. 

The Jim Thorpe Memorial Athletic 
Hall of Fame Commission annually pre
sents an award to the outstanding young 
athlete in Oklahoma. The sale of the 
medals authorized by this bill will en
able this commission to make the award 
nationally and aid in the construction of 
a permanent Jim Thorpe museum. The 
commission will fully reimburse the Gov
ernment for any cost in striking the 
medals. 

I ask unanimous consent that the joint 
resolution be printed in full in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 67 
Resolved bp the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, That in recognition 
of the outstanding achievements of Jim 
Thorpe as an athlete and as a great Ameri
can the Secretary of the Treasury is author
ized and directed to strike and furnish to 
the Jim Thorpe Memorial-Oklahoma Athlet
ic Hall of Fame Commission not more than 
one hundred thousand medals with suitable 
emblems, devices, and inscriptions to be de
termined by the Secretary after consultation 
with the Com.mission. The medals, which 
may be disposed of by the Com.mission at a 
premium, shall be delivered at such times 
as may be required by the Commission in 
quantities of not less two thousand. The 
medals are national medals within the mean
ing of Section 3551 of the Revised Status (31 
u.s.c. 368). 

SEc. 2. The Secretary of the Treasury 
shall cause such medals to be struck and 
furnished at not less than the estimated 
cost of manufacture, including labor, mate
rials, dies, use of machinery, and overhead 
expenses, and security satisfactory to the 
Director of the Mint shall be furnished to 
indemnify the United States for the full pay
ment of such costs. 

SEC. 3. The medals authorized to be struck 
and delivered under this Act shall be of such 
size or sizes and of such various metals as 
shall be determined by the Secretary of the 
Treasury in consultation with the Commis
sion. 

SEC. 4. No medals shall be made under 
the authority of this Act after December 
31, 1974. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 7 

At the request of Mr. RANDOLPH, the 
Senator from Indiana <Mr. BAYH) was 

added as a cosponsor of S. 7, a bill to 
amend the Vocational Rehabilitation Act 
to extend and revise the authorization of 
grants to States for vocational rehabili
tation services, to authorize grants for 
rehabilitation services to those with se
vere disabilities, a~d for other purposes. 

s. 39 

At the request of Mr. CANNON, the Sen
ator from South Carolina (Mr. HOLLINGS) 
was added as a cosponsor of S. 39, to 
amend the Federal Aviation Act of 1958 
to provide a more effective program to 
prevent aircraft piracy, and for other 
purposes. 

s. 198 

At the request of Mr. HANSEN, the Sen
ator from Alaska (Mr. STEVENS), the 
Senator from Arizona (Mr. FANNIN), the 
Senator from Utah (Mr. BENNETT), the 
Senator from Utah (Mr. Moss), and the 
Senator from West Virginia (Mr. RAN
DOLPH) were added as cosponsors of S. 
198, to amend the Internal Revenue Code 
to encourage an increase in the produc
tion of coal. 

s. 199 

At the request of Mr. HANSEN, the Sen
ator from Alaska <Mr. STEVENS), the 
Senator from Arizona (Mr. FANNIN), the 
Senator from Utah (Mr. BENNETT), the 
Senator from Utah (Mr. Moss), and the 
Senator from West Virginia <Mr. RAN
DOLPH) were added as cosponsors of S. 
199, to amend the Internal Revenue Code 
to encourage the development and utili
zation of methods and devices to convert 
coal and oil shale to low pollutant syn
thetic fuels by allowing rapid amortiza
tion of expenditures incurred in construc
tion facilities for such purposes. 

S.316 

At the request of Mr. JACKSON, the 
Senator from Indiana (Mr. BAYH) was 
added as a cosponsor of S. 316, a bill to 
further the purposes of the Wilderness 
Act of 1964 by designating certain lands 
for inclusion in the national wilderness 
preservation system, and for other pur
poses. 

S.394 

At the request of Mr. HUMPHREY, the 
Senator from Missouri (Mr. SYMINGTON) 
was added as a cosponsor of S. 394, to 
amend the Rural Electrification Act to 
reaffirm that such funds be made avail
able for each fiscal year to carry out the 
programs provided for in such acts be 
fully obligated in said year, and for other 
purposes. 

S.416 

At the request of Mr. ALLEN, the Sen
ator from Nevada (Mr. BIBLE) was 
added as a cosponsor of S. 416, the Equal 
Educational Opportunities Act of 1973. 

S.418 

At the request of Mr. BELLMON, the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Maryland <Mr. BEALL), 
and the Senator from Arkansas <Mr. 
FuLBRIGHT) were added as cosponsors of 
S. 418, to amend the Consolidated Farm 
and Rural Development Act of 1972. 

S.499 

At the request of Mr. FANNIN, the Sen
ator from South Carolina (Mr. THUR
MOND) was added as a cosponsor of S. 
499, to amend the National Labor Rela
tions Act to guarantee the right of em-
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ployers to an election without requiring Wyoming (Mr. McGEE) were added as 
proof of lack of majority. cosponsors of S. 783, to establish the 

s. 500 Everglades-Big Cypress National Recre-
At the request of Mr. FANNIN, the ation Area in the State of Florida. 

Senator from South Carolina <Mr. 'l'HuR- s. 798 

MOND) was added as a cosponsor of S. At the request of Mr. BURDICK, the 
500, to amend the National Labor Rela- Senator from Indiana <Mr. BAYH) and 
tions Act to achieve reform of the pro- the Senator from Maryland <Mr. 
visions against recognition picketing, and MATHIAS) were added as cosponsors of S. 
for other purposes. 798, a bill to reduce recidivism by provid-

s. 501 ing community-centered programs of 
At the request of Mr. FANNIN, the sen

ator from South Carolina (Mr. THuR
MOND) was added as a cosponsor of S. 
501, to amend the National Labor Rela
tions Act with respect to election of rep
resentatives. 

S.608 

At the request of Mr. KENNEDY, the 
Senator from Idaho <Mr. CHURCH) , and 
the Senator from Delaware (Mr. BmEN), 
were added as cosponsors of S. 608, a 
bill to provide certain retirement and 
pay allowances to members of the Armed 
Forces and Federal employees who were 
in a missing status for any period during 
the Vietnam conflict. 

s. 619 

At the request of Mr. ALLEN, the sena
tor from Nevada (Mr. BIBLE) was added 
as a cosponsor of S. 619, the Uniform 
Criteria Act of 1973. 

S.653 

At the request of Mr. BELLMON, the 
Senator from Montana (Mr. METCALF) 
was added as a cosponsor of S. 653, to 
insure the separation of powers by pro
hibiting the impoundment of funds from 
the Highway Trust Fund. 

s. 710 

At the request of Mr. FANNIN, the Sen
ator from South Carolina (Mr. THuR
MOND) was added as a cosponsor of S. 
710, to prohibit fines for crossing unlaw
ful picket lines. 

s. 711 

At the request of Mr. FANNIN, the Sen
ator from South Carolina (Mr. THuR
MOND) was added as a cosponsor of S. 
711, to amend the National Labor Rela
tions Act with respect to election of 
representatives. 

S.712 

At the request of Mr. FANNIN, the Sen
ator from South Carolina <Mr. THUR
MOND) was added as a cosponsor of S. 
712, to amend the national emergency 
provisions of the Labor-Management 
Relations Act, 1947, so as to provide for 
dissolution of injunctions thereunder 
only upon settlement of disputes. 

s. 713 

At the request of Mr. FANNIN, the Sen
ator from South Carolina (Mr. THUR
MOND) was added as a cosponsor of s. 
713, to provide for strike ballots in cer
tain cases. 

s. 783 

At the request of Mr. CHILES, the Sen
ator from South Dakota <Mr. McGov
ERN), the Senator from Montana (Mr. 
MANSFIELD), the Senator frore Illinois 
<Mr. STEVENSON), the Senator from Ore
gon (Mr. PACKWOOD), the Senator from 
Utah <Mr. Moss), the Senator from New 
York <Mr. JAVITS), and the Senator from 

CXIX--306-Part 4 

supervision and services for persons 
charged with offenses against the United 
States, and for other purposes. 

s. 800 

At the request of Mr. HUMPHREY, he 
was added as a cosponsor of S. 800, a bill 
to amend the Omnibus Crime Control 
and Safe Streets Act of 1968 to provide 
for the compensation of innocent vic
tims of violent crime in financial stress; 
to make grants to the States for the pay
ment of such compensation; to authorize 
an insurance program and death bene
fits to dependent survivors of public 
safety officers; to strengthen the civil 
remedies available to victims of racke
teering activity and theft; and for other 
purposes. 

s. 835 

At the request of Mr. HUMPHREY, the 
Senator fr.om New Hampshire (Mr. Mc
INTYRE) and the Senator from Alaska 
(Mr. GRAVEL) were added as cosponsors 
of S. 835 a bill entitled "Full Social Se
curity Benefit Act of 1973." 

S.J. RES. 13 

At the request of Mr. HARRY F. BYRD, 
JR., the name of the Senator from Geor
gia (Mr. TALMADGE) was added as a co
sponsor of Senate Joint Resolution 13, 
proposing an amendment to the Con
stitution of the United States with re
spect to the reconfirmation of judges 
after a term of 8 years. 

S.J. RES. 27 

At the request of Mr. TALMADGE, the 
Senator from North Carolina (Mr. 
ERVIN) and the Senator from New Mex
ico <Mr. DoMENICI) were added as co
sponsors of Senate Joint Resolution 27, 
proposing an amendment to the Con
stitution of the United States to provide 
that, in except in time of war or economic 
emergency declared by the Congress, 
expenditures of the Government may not 
exceed the revenues of the Government 
during any fiscal year. 

S.J. RES. 28 

At the request of Mr. ALLEN, the Sen
ator from Nevada (Mr. BIBLE) and the 
Senator from Georgia (Mr. NUNN) were 
added as cosponsors of senate Joint Res
olution 28, proposing an amendment to 
the Constitution to prohibit the assign
ment of children to public schools on the 
basis of race, creed, or color. 

S.J. RES. 54 

At the request of Mr. HATFIELD, the 
Senator from Wisconsin (Mr. PROXMIRE), 
the Senator from Illinois <Mr. STEVEN
SON), the Senator from California <Mr. 
CRANSTON), the Senator from South Da-
kota (Mr. ABOUREZK) , and the Senator 
fr.om Alaska (Mr. GRAVEL) were added 
as cosponsors of Senate Joint Resolution 
54. 

SENATE RESOLUTION 68-SUBMIS
SION OF A RESOLUTION RELA T
ING TO ESTABLISHMENT OF DIP
LOMATIC RELATIONS BETWEEN 
THE UNITED STATES AND THE 
PEOPLE'S REPUBLIC OF CHINA 
<Ref erred to the Committee on For-

eign Relations.) 
Mr. KENNEDY. Mr. President, I send 

to the desk for appropriate reference a 
Senate Resolution calling for the prompt 
establishment of full diplomatic relations 
between the United States and the Peo
ple's Republic of China. 

At this time of so much hopeful prog
ress in official and private contacts and 
discussions between our two Govern
ments, on the eve of the anticipated an
nouncement of Dr. Kissinger's progress 
report on the results of his most recent 
visit to Peking, it is especially appro
priate for the Senate and the Congress 
to go on record as favoring the largest 
possible forward step in American policy 
toward China while the opportunity is so 
ripe-the establishment of full diplo
matic relations between our two nations, 
allowing the exchange of ambassadors to 
take place immediately. 

To me, a policy of the sort that is 
widely rumored to be in the wind at this 
time-the formation of a semi-official 
U.S. trade mission in China, or even the 
establishment of relations at the con
sular level-would be too little and too 
slow. 

Perhaps, it will be argued, since prog
ress is so clearly taking place in the on
going relations between our two Nations, 
it is enough for now to be content with 
lesser official arrangements, on the view 
that they will blossom over time into full 
diplomatic relations. But I do not think 
we can afford to take that gamble. The 
time to establish full diplomatic rela
tions is now, when we have at hand the 
right atmosphere and conditions to take 
this giant step. 

No one can predict the events and de
velopments in Asia and the world that 
may arise in coming months and years to 
disrupt the optimistic atmosphere that 
exists today between Peking and Wash
ington. Now that the Vietnam war is 
·clearly over, at least for the United 
States, the current rapid withdrawal of 
America's presence from Vietnam is re
moving what China has always seen as a 
serious threat to her own security and 
a serious intrusion by the United States 
into the affairs of Asia. 

The current rumors that America will 
be winding down its military presence on 
Taiwan in conjunction with the Viet
nam withdrawal is another real and im
mensely symbolic step toward peaceful 
relations with China. In many other 
ways, the growing accord at the present 
time between China and the United 
States indicates that the time is ripe for 
the establishment of full diplomatic re
lations. The rumored expected release of 
two American filers whose planes strayed 
over China during the Vietnam war; the 
candid recent statement by President 
Nixon admitting that another American, 
imprisoned in China since 1950, was ac
tually a CIA agent caught during the 
Korean war, and not the innocent 
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civilian official we have pretended he was Third. We should reaffirm the interest 
for two decades; the mushrooming trade of the United States in the peaceful 
contacts with China and visits by pri- reunification of Taiwan with mainland 
vate citizens to China-all these devel- China. 
opments demonstrate that we now have Fourth. And, we should make a uni
the best opportunity we have ever had . lateral guarantee of the security of the 
to send an American Ambassador to Pe- people on Taiwan until peaceful reuni
king. The opportunity should not pass, ft.cation has been achieved. In this way, 
and President Nixon, known above all we will be able to carry out our defense 
for his bold steps in foreign policy, commitment to the people of Taiwan, 
should not let it pass. even though our specific Mutual Defense 

Wby, then, do we hang back, and Treaty of 1954 with Taiwan as the Re
thereby jeopardize this golden opportu- public of China would necessarily lapse, 
nity? The answer is Taiwan. The prob- when U.S. relations are established with 
lem, of course, centers upon the future Peking as the government of China. 
of the government of Chiang Kai-shek Necessarily, of course, the establish
and the island he controls. Today, more ment of diplomatic relations with Peking 
than 20 years after he left the mainland, will involve the end of diplomatic rela
the Chiang government still claims to tions between the United States and 
be the government of mainland China. Taiwan. We cannot maintain the fiction 
That claim is patently a fiction. The time of a Two China policy in our own rela
is long overdue for the United States to tions with the Chinese people, any more 
accept the reality that Peking is here to than we could foist such a Two China 
stay, that it is a genuinely Chinese gov- policy on the United Nations in 1971. 
ernment and not a Soviet satellite, and For too long, we have allowed our 
that it, and it alone, controls the 800 policy toward Taiwan to be dictated by 
million people of mainland China. ephemeral and shadowy symbols, rather 

Yet, since 1950, the United States has than by the reality of conditions in the 
always called the Chiang Kai-shek gov- world. Taiwan will not collapse because 
ernment on Taiwan the government of our American Ambassador says fare
China for diplomatic purposes. We have well, any more than Taiwan collapsed 
pursued a one China policy-but always because Peking was admitted to the 
it was the wrong China. Now, at last, United Nations. No, Taiwan is too strong, 
when we are within reach of our goal of especially in the economic area, to be af
fully embracing a one China Policy that fected by the encl of American diplo
has the right China, we cannot allow matic relations. The reality of American 
ourselves to be lured astray by the foolish policy toward Taiwan is guided now, as 
fiction or the siren call that Taiwan is it should be for the future, by the fixed 
really the government of China. star of America's firm commitment to 

To me, the administration has it prevent a forcible takeover of Taiwan 
backward. We ought to have an Am- against the wishes of her people. That is 
bassador in Peking and be talking about all our policy has to be, and that is all it 
possible lower level official contracts on ought to be. 
Taiwan, instead of keeping an Ambassa- I wish the facts were otherwise. In our 
dor to a fictitious China in Taiwan and optimism, we always hope that a reason
talking about lower level contacts in able solution can be found for every 
Peking. problem, an accommodation for every 

Instead of allowing the dilemma over antagonism. It would be a happy occa
Taiwan to bar relations with Peking, we sion if, by hard work and good will we 
should take a more imaginative ap- could persuade the parties to a civil 'war 
proach, an approach that gives ample that has been raging in one form or an
protection to the legitimate interests of other in China for half a century to har
the people of Taiwan, yet allows us to monize their differences. 
establish full relations with Peking. In Yet, our policy cannot be based on 
this way, we can carry out the true wishes and hopes. It must cope with 
spirit of President Nixon's pledge last reality. We cannot be naive enough to 
year, that our action in seeking a new expect that the complex problems arising 
relationship with the People's Republic from the Chinese Civil War, World War 
of China will not be at the expense of II, the Korean war, and the Vietnam 
our old friends. war can all be solved at once, or that 

The resolution I am introducing today America can ever hope to dictate the 
will achieve that purpose. It contains terms of an accommodation between Pe
two principal provisions: king and Taiwan. The question of the 

First, it calls on our Government to status of Taiwan will take years to clar
take immediate steps to establish full ify. We cannot predict what the future 
diplomatic relations with Peking. holds in store, but we know that Wash-

Second, as the basis for negotiating ington does not have the answer. In the 
such relations, the resolution calls on meantime, let us take the steps we can. 
our Government to adopt four basic One more point should be made. We 
principles: know that other nations are lining up to 

First. We should accept the Govern- establish relations with Peking. Long 
ment of the People's Republic of China after the American ping pong visit and 
as the sole legitimate government of Dr. Kissinger's dra~natic trip in 1971 
China. broke the ice for many of our allies, 

Second. We should reaffirm the com- Japan began to move toward the estab
mitments contained in the Cairo Decla- lishment of diplomatic relations, and a 
ration of 1943 and the Potsdam Procla- Japanese Ambassador is now about to ar
mation of 1945 that the island of Taiwan rive in Peking. Other nations have also 
shall be restored to China. taken that dramatic step, including 

many of our closest friends among the 
democracies of the Western World. Why 
should America go slow, while other na
tions pass us by? 

Mr. President, I ask unanimous con
sent that the text of the resolution may 
be printed at this point in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

SENATE RESOLUTION 68 
Resolved, That the Senate declares: 
1. That the United States should take im

mediate steps to establish full diplomatic 
relations with the People's Republic of 
China; 

2. That, as the basis for negotiations to 
establish such diplomatic relations, the 
United States should make clear it is pre
pared.: 

(a) to recognize the Ciovernment of the 
People's Republic of China as the sole legiti
mate government of China; 

(b) to reaffirm the commitment contained 
in the Cairo Declaration of 1943 and the 
Potsdam Proclamation of 1945 that Taiwan 
shall be restored to China; 

( c) to reaffirm the interest of the United 
States in a peaceful reunification of Taiwan 
with mainland China; and 

(d) to maintain a unilateral guarantee of 
the security of the people of Taiwan until 
peaceful reunification has been achieved by 
the Chinese people themselves. 

ADDITIONAL COSPONSORS OF A 
CONCURRENT RESOLUTION 
SENATE CONCURRENT RESOLUTION 11 

At the request of Mr. EASTLAND, the 
Senator from Virginia (Mr. ScOTT) and 
the Senator from Maryland (Mr. MA
THIAS) were added as cosponsors of Sen
ate Congressional Resolution 11, relating 
to the U.S. fishing industry. 

ADDITIONAL COSPONSORS OF 
RESOLUTIONS 

SENATE RESOLUTION 22 

At the request of Mr. HUMPHREY, the 
Senator from Indiana (Mr. BAYH) was 
added as a cosponsor of Senate Resolu
tion 22, a resolution to establish a new 
Senate rule governing opening meetings 
of committees and subcommittees. 

SENATE RESOLUTION 67 

Mr. KENNEDY. Mr. President, I a.sk 
unanimous consent that the distin
guished Senator from Utah <Mr. Moss) 
be considered as an original cosponsor of 
Senate Resolution · 67, calling on the 
President to promote negotiations for a 
comprehensive test ban treaty. He had 
indicated his desire to be so listed prior 
to the original submission of this resolu
tion and was incorrectly left off the list 
of cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RATES AND CHARGES OF THE NAT· 
URAL GAS ACT-AMENDMENT 

AMENDMENT NO. 18 

(Ordered to be printed, and referred 
to the Committee on Commerce.) 

Mr. HANSEN. Mr. President, on be
half of the Senator from Texas (Mr. 
TOWER) , I submit a technical amend
ment to S. 371, a bill which the Senator 
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from Texas introduced with cosponsors 
on January 16, 1973. 

The following cosponsors of S. 371, 
being all of the present cosponsors, have 
agreed to the amendment: 

Mr. BARTLETT, Mr. BELLMON, Mr. Do
MENICI, Mr. FANNIN, Mr. HANSEN, Mr. 
STEVENS, Mr. DOLE, Mr. BENNETT, and 
Mr. GRAVEL. 

I ask unamimous consent that the 
amendment be printed in the CONGRES
SIONAL RECORD at this point. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT NO. 18 

On page 3, lines 8 and 9, delete the follow
ing: " . . . if such person is not engaged 1n 
(or affiliated with any person engaged in) 
. . ." and add the following: "whether or 
not such person is affiliated with any person 
engaged in". 

ADDITIONAL COSPONSORS OF 
AN AMENDMENT 

AMENDMENT NO. 6 

At the request of Mr. SCHWEIKER, the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Utah <Mr. BENNETT), 
the Senator from Nevada (Mr. BIBLE), 
the Senator from Arizona (Mr. FANNIN), 
the Senator from South Carolina <Mr. 
HOLLINGS) , the Senator from Montana 
(Mr. METCALF), the Senator from West 
Virginia (Mr. RANDOLPH)' and the Sena
tor from New Jersey <Mr. WILLIAMS) 
were added as cosponsors of amendment 
No. 6 intended to be proposed to the bill 
<S. 800), the Victims of Crime Act of 
1973. 

NOTICE OF HEARINGS ON OMNIBUS 
DISTRICT COURT JUDGESiilPS 
Mr. BURDICK. Mr. President, I wish 

to announce that a continuation of open 
public hearings have been scheduled be
fore the Subcommittee on Improve
ments in Judicial Machinery relating to 
the recommendations made by the Judi
cial Conference of the United States <S. 
597) that an additional 51 judgeships be 
created in selected judicial districts in the 
United States. 

The hearings will be held in room 2228, 
Dirksen Office Building, commencing at 
10 a.m. on February 27 and 28, 1973. 

On February 27, testimony will be re
ceived from the chief judges of the East
ern District of Texas, Northern District 
of Oklahoma and the Eastern District of 
Tennessee. 

On February 28, testimony will be re
ceived from the chief judges of the 

.Northern and Southern Districts of In
diana and New Jersey. 

Communications relative to these hear
ings should be directed to the subcom
mittee staff, 6306 Dirksen Office Building, 
extension 5-3618. 

NOTICE OF HEARING ON A 
NOMINATION 

Mr. EASTLAND. Mr. President, on be
half of the Committee on the Judiciary, I 
desire to give notice that a public hear
ing by the full committee has been 
scheduled for Wednesday, February 28, 

1973, at 10: 30 a.m., in room 2228, Dirk
sen Office Building, on the following 
nomination: 

Louis Patrick Gray m, of Connecticut, 
to be Director, Federal Bureau of Investi
gation. 

Notice is hereby given to all persons 
requesting to testify on this nomination 
to file with the committee, in writing, on 
or before Tuesday, February 27, 1973, any 
representations or objections they may 
wish to present. 

ANNOUNCEMENT OF HEARINGS ON 
ISSUES RAISED BY THE OPERA
TIONS OF MULTINATIONAL COR
PORATIONS 
Mr. RIBICOFF. Mr. President, I would 

like to announce that the Subcommit
tee on International Trade of the Sen
ate Finance Committee will hold hear
ings on the issues raised by the opera
tions of multinational corporations be
ginning Monday, February 26, 1973. 

The schedule of witnesses is as follows: 
SCHEDULE OF WITNESSES 

Monday, February 26, Peter M. Flanigan, 
Executive Director, Council on International 
Economic Policy and Special Assistant to the 
President. 

Donald M. Kendall, Chairman of the Board 
of Pepsi Co. Inc., and Chairman, Emergency 
Committee for Foreign Trade. 

Tuesday, February 27, Thomas A. Murphy, 
Vice Chairman of the Board, General Motors 
Corporation. 

Wednesday, February 28, Frederick Dent, 
Secretary of Commerce. 

Sam Pissar, International lawyer and au
thor. 

Thursday, March l, Gilbert E. Jones, Chair
man of the Board, IBM World Trade Cor
poration. 

Leonard Woodcock, President, United Auto 
Workers Union of America. 

Tuesday, March 6, George Meany, Presi
dent, AFL-CIO. 

Perry Wilson, Chairman of the Board, 
Union Carbide Corporation. 

Mr. RIBICOFF. Mr. President, the 
United States international economic po
sition is undergoing profound change
the devaluation of the dollar, our almost 
$7 billion past year trade deficit, and our 
continuing high rate of unemployment 
demonstrate that new approaches are 
needed to deal with this new situaition. 

Of special interest is the emergence of 
the multinational corporation as a major 
factor in international production and 
trade. The production of these companies 
already accounts for about one-sixth of 
the gross world product and is growing 
at a faster rate than total world 
production. 

The multinational firms' unique ability 
to combine capital, technology, and man
agement from one country, with labor 
and raw materials from others, has truly 
internationalized the production process. 
But grave doubts have been voiced over 
the nature of these operations and the 
vast power at the command of these 
firms. Proponents of the multinational 
corporation argue that these firms create 
jobs, expand exports and markets, and 
help our balance of payments while con
tributing to the economic development 
of host countries. 

Critics maintain that the operations 
of the multinational companies pose a 

threat to the American standard of liv
ing, jobs and the industrial base of the 
United States by transferring technology 
and production overseas. They point out 
that capital, management and technol
ogy are internationally mobile, while 
labor clearly is not. They argue that the 
deterioration of the U.S. position in world 
trade and our current high rate of un
employment is due, in large measure, to 
the operation of our multinational firms. 

To better understand this matter and 
what measures should be taken to deal 
with it, the subcommittee will be seeking 
answers to the following questions during 
the hearings: 

First. What can be done to improve the 
competitive position of U.S. industry in 
world markets and to create additional 
employment in the United States, and 
what contributions can multinaitional 
companies make to this end? 

Two. To what extent do foreign trade 
barriers and the actions of foreign gov
ernments encourage the shift of Ameri
can productive facilities and technology 
to other countries, and how should these 
problems be treated? 

Third. What will be the competitive 
position of our basic manufacturing in
dustries 10 or 20 years from now if our 
present tax, trade, and antitrust laws 
continue to be essentially unchanged? 
What policies should the United States 
adopt to ease the effects of economic 
dislocations while seeking improvements 
in our competitive position in world 
trade? 

Four. Are there realistic alternatives 
to the solutions embodied in the Hartke
Burke legislation? 

NOTICE OF HEARING ON CERTAIN 
NOMINATIONS 

Mr. EASTLAND. Mr. President, on be
half of the Committee on the Judiciary, 
I desire to give notice that a public 
hearing has been scheduled for Wednes
day, February 28, 1973, at 10:30 a.m., in 
room 2228 Dirksen O:Hlce Building, on the 
following nominations: 

Herbert A. Fogel, of Pennsylvania, to 
by U.S. district judge, Eastern District 
of Pennsylvania, vice Ralph C. Body, 
retired. 

Joseph F. Weis, Jr., of Pennsylvania, 
to be U.S. circuit judge, Third Circuit, 
vice Abraham L. Freedman, deceased. 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be perti
nent. 

The subcommittee consists of the Sen
ator from Arkansas <Mr. McCLELLAN); 
the Senator from Nebraska <Mr. 
HRUSKA) and myself as chairman. 

NOTICE OF HEARING ON A 
NOMINATION 

Mr. TALMADGE. Mr. President, the 
Committee on Agriculture and Forestry 
has scheduled a hearing March 6 on the 
nomination of Robert W. Long, of Cali
fornia, to be an Assistant Secretary of 
Agriculture in charge of conservation, 
research, and education. The hearing 
will be in room 324 Russell Office Build .. 
ing, beginning at 10 a.m. Anyone wishing 
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to testify should contact the committee 
clerk as soon as possible. 

ADDITIONAL STATEMENTS 

THE BUDGET-ADDRESS BY SENA
TOR HUMPHREY TO WOMEN'S NA
TIONAL DEMOCRATIC CLUB 
Mr. HUMPHREY. Mr. President, on 

February 15, I spake to the Women's 
National Democratic Club, regarding the 
President's 1974 budget proposal. As I 
note in my remarks, the more I analyze 
this budget, the more I find in the way 
of deception, disengagement, and aban
donment of the idea that the purpase of 
government is to lead the Nation in find
ing solutions to our problems. 

Mr. President, I ask unanimous con
sent that these remarks be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS OF SENATOR HUMPHREY TO WOMEN'S 

NATIONAL DEMOCRATIC CLUB, ON THE PRESI
DENT'S BUDGET 

My fellow Democrats, we are hearing a lot 
these days about the· conflict between the 
President and the Congress. Today, I want to 
talk a.bout a. chief cause of that conflict
unilateral assertion of Presidential will and 
power, without consultation with the Con
gress. 

Nowhere is such an unconsitutiona1 as
sertion of Presidential will more evident than 
in the President's 1974 budget proposal, in 
which he cuts back and cuts out dozens of 
programs without asking consent of the 
Congress. 

The more I look a.t this budget, the more 
I a.m convinced that it represents a policy 
of irresponsibility, deception and disengage
ment by the Federal government from the 
critical problems of urban decay and rural 
poverty. 

This policy of disengagement is wrapped, 
of course, in the rhetorical sheep's clothing 
of decentralization and local self-determina
tion. 

But underneath this jargon is the most 
cogent expression of Republican do-nothing
ism that we have seen in recent years. One 
would not expect to see such an elaborate 
ideology hidden between the covers of such 
a. tedious document as the budget. But there 
it is: 

Endless rhetoric about spending reform, 
and none about tax reform. 

Endless talk about Congressional over
spending-and "a father-knows-best" de
mand for a budget ceiling of exactly $268.7 
billion. (No more, no less, now don't ask 
any questions, junior.) But no mention of 
the fact that Congress has consistently re
duced President Nixon's budgets. 

Lots of talk about federal programs not 
working, but no data on how effective or in
effective programs actually are. 

Lots of talk about self-reliance-but a 
wholesale dismantling of programs designed 
to help people become self-reliant-in job 
training, education, health. 

Lots of double talk about increasing funds 
when programs are actually being phased 
out, and saving funds when nothing was 
saved. Look at some of these deceptions in 
the budget: 

Mental health. The administration says it 
ls doubling the funds for Mental Health. 
And, if you look at the dollar a.mounts, they 
a.re: $604,500,000 for 1973 and $1.2 billion for 
1974. What we aren't told is that the Presi
dent is phasing out Community Mental 
Health Centers and that all the money for the 
eight-year phase-out is included in this year's 

budget. $472 mllllon dollars is supposed to 
last for eight years. That's deceptive budget
ing. 

Social services. The administration claims it 
ls saving $2.7 billion from not spending social 
service money. But Congress enacted that 
ceiling last year. The extra money Nixon 
claims he is saving simply does not exist. It 
is a State "wish list": Never programmed, 
never allocated. 

Pollution control. President Nixon claims 
he ls putting more money into pollution con
trol. But in fact what he is really doing ls 
paying States back for the money they put 
into pollution control-water and sewer 
grants. There are no new water and sewer 
construction grants in this budget. 

Human resources. The administration 
claims it ls putting 47 % of the new budget 
into Human Resources. But what they don't 
tell you is that Social Security trust funds 
are figured into that 47%. 

So if you take out the Social Security trust 
funds, the actual amount devoted to human 
as well as housing, pollution and transporta
tion ls less than 25 % . 

Underneath all this talk, a.ll this deception, 
what's going on ls as simple as ABC--Or 
IT&T. 

The President ls doing his level best to 
protect the interests of corporate business 
and the affluent, and is asking the broad 
spectrum of Americans who are not so for
tunate to pay the price of that protection. 

What makes this strategy so dangerous is 
that the President knows that the number 
of Americans who need help is no longer 
an absolute majority. · 

Add up the disabled, the elderly, the un
employed, the rural poor, low-income stu
dents, welfare recipients, and the me~tally 
111. 

You get a huge number of people who can
not become self-reliant without some assist
ance. 

You get millions of people. But the Presi
dent knows that you do not get a political 
majority. 

His interest is in developing this kind of 
majority for the long-term health of the 
Republican party. 

The President's budget program divides 
this country into the haves and the have
nots with a vengeance. 

But he will not succeed. 
He wlll not succeed, because the American 

taxpayer knows that the problems that the 
President is throwing back at State and 
local governments will cost money to solve. 

The taxpayer knows that sales and prop
erty taxes will have to go up, as a result of 
the President's decision to disengage from 
our national domestic problems. 

The taxpayer knows, that some corpora
tions and a privileged few are getting away 
with tax murder. 

Look at the facts: 
Only 16 percent of federal revenues comes 

from corporations today, compared to 30 
percent two decades ago. 

The government collects twice as much 
from regressive payroll taxes. And it collects 
three times as much from persona.I income 
taxes as it does from corporations. 

Every reasonable person knows we need 
tax reform. But it's not mentioned once in 
the budget message. 

The President couldn't care less about the 
inequities of these tax breaks to business
he couldn't care less about the tens of bll
lions of revenue dollars lost in his own re
cession. Because he firmly believes that more 
revenues would mean more government, and 
to him more government is bad. 

The President's 1974 budget is Repub
lican vintage, brought to us in a shiny new 
bottle-packaged by the White House's Madi
son Avenue staff. Take off the shiny 1974 
wrappings, and what's new? 

Republican leaders, and in particular, Pres
ident Nixon, have a long history of opposi-

tion to federal aid to education to Medi
care, to low and moderate income housing, 
to programs that help the poor to get out of 
poverty, to tax justice for all Americans. 

President Nixon apparently believes that 
the American public can buy solutions to 
our public problems in the private market
places. 

He does not seem to understand that 
our urgent human and community problems 
require the vigorous and . concerted action 
of government at all levels, in partnership 
with the private sector. 

He does not seem to understand the mean
ing of national priorities. He talks about 
human resources, but as a.n abstraction, as 
a budget item. 

He lumps in Social Security trust funds 
with funds for education, health, environ
ment, and proudly points to the total. 

The fact is that these social security trust 
funds are funded by individuals for them
selves and cannot be used to forge public 
tools to deal with public problems, except of 
course, the important problem of modest 
income and health care in old a.ge. 

The fa.ct is that less than one quarter of 
the President's budget goes for developing 
public tools to solve such massive national 
problems as urban decay, crime, drugs, 
health, mental lllness, low-income housing, 
job training, transportation, and pollution. 

Does the President know that there are 
18 mllilon disabled people in this country, 
as he cuts back on training programs that 
could make some of them self-supporting? 

Has he ever visited a vocational rehabilita
tion center or a community mental health 
center-programs his budget phrases out. 

What the President has laid forth in this 
budget is his political philosophy. He has 
flung down the gauntlet, and the next move 
is up to us. 

The first thing we must do ls to go back 
to the wellsprings of Democratic philosophy. 

The text for today-the text for the com
ing days of the 93rd Congress-ls found in 
the 1937 Inaugural Address of President 
Roosevelt when he said, "The test of our 
progress is not whether we add to the abun
dance of those who have much; it is whether 
we provide enough for those who have too 
little." 

Where does the Nixon budget come out on 
this test? You tell me. 

Where does the President come out on 
President Roosevelt's vision of a world 
founded upon four essential freedoms? we 
must recall them, and re-dedicate ourselves 
to them: 

The first ls freedom of speech and expres
sion, everywhere in the world. 

Does his Administration understand this? 
Does he understand that the most unique 
aspect of the American system ls the extraor
dinary latitude given to the press-the 
constitutional assertion in the first ameb.d
ment that "no law" shall abridge the free
dom of the Press? Does he understand this as 
he moves to increase government secrecy, 
intimidate television networks, deny journal
ists the right to confidential news sources 
and threaten loss of licenses for local TV 
stations who fail to censor "elitist gossip" 
from network news programs? 

The second ls freedom of every person 
to worship God in his own way--everywhere 
in the world. 

I am happy to report that the President 
seems to understand this particular free
dom. 

The third is freedom from want. For this, 
the President would substitute self-reliance. 

People want to be self-reliant but we also 
know that before you can be self-reliant you 
need education, you need to be healthy, you 
need to have a job skill. We know that the 
federal government has helped to provide 
these things because in the past local and 
state governments did not or could not. 

The fourth freedom is freedom from fear. 
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This the President understands all too well. 
He knows that many Americans are afraid
afraid to go out at night; afraid of busing; 
afraid of economic and social change. 

The President knows full well that fear 
paralyzes. His strategy seems to be to play 
on those fears. 

So the first thing we must do is to re
assert the values of the Democratic Party 
against the Nixon ideology of domestic dis
engagement, retreat and defeat. 

The second thing we must do is to take a 
fresh look at how these Democratic values 
are to be implemented. There is no better 
place to start than with Congress. 

Clearly, the Congress has already been tak
ing some steps to implement these values. 
We have cut defense spending, space and 
foreign aid and increased social programs. 
And this is why the President is angry. 

But Congress must do much more. It must 
take the initiative--set priorities, reevalu
ate and update existing programs. 

It must create new mechanisms to put its 
house in order: An Office of Budget Analysis 
and Program Evaluation; a realignment of 
comm! ttee jurisdictions. 

It must take a hard look at the tax laws 
and pass tax reform measures. 

And, most important, it must assert the 
people's will as to national priorities-not the 
will of anonymous OMB bureaucrats and an 
isolated President. 

We need a whole new way of looking at na
tional priorities. 

We need to think bigger about the long
term growth of this vast nation. What will 
be our needs ten, twenty years from now? 
Change has accelerated so fast that we can 
no longer afford to plan only one or two years 
ahead. 

Many of the programs that are on the 
books are geared to present needs only. They 
are potentialy obsolete. 

The answer is not Nixon's-to scrap them, 
without developing new answers-and to 
simply depend on underfinanced local gov
ernment to develop local solutions to na
tional problems-problems which are un
manageable 1f attacked only on the local 
level. 

The answer is to think in fresh terms about 
solutions. 

We need to think about a Balanced Na
tional Growth and Development Policy, so 
that we can plan for the future, and spend 
our money wisely. We will not be able to deal 
with the energy crisis or the transportation 
crisis without such planning. The lack of 
such planning is, in fact, why we now face 
such crises. 

So we need brainpower for planning. We 
also need manpower for financing our plans. 
We need to think about a Domestic Develop
ment Bank, to deal with the financial crisis 
of our cities, and the economic disintegration 
of our rural areas. 

These are mechanisms. Maybe they're not 
perfect ones. The point is that the Demo
cr8Jtic party must vigorously examine what 
mechanisms must be developed to assure the 
economic and social health of our nation. 

The health of children, and their right 
to a childhood which nurtures rather than 
warps. 

The health of adult men and women, and 
their right to live in a decent neighborhood 
and have productive employment. 

The health of the elderly, and their right 
to an old age with dignity and security. 

And we must start thinking about how 
to make government more responsive to peo
ple at the neighborhood level. 

Simply dumping problems back into the 
laps of state and local government, as the 
President proposes, does not mean that the 
average person is going to get more for his 
tax money. Given the almost certain increase 
in regressive local and state taxes that is 
sure to follow he will undoubtedly get less. 

Let's have some fresh thinking about the 
relationship between government and neigh
borhoods. 

Perhaps we should have neighborhood 
revenue sharing, to assure that people can 
get their money's worth back in services. 

Perhaps we should create incentives in the 
ta:: system so that Americans can get some 
tax credit for the time they put in on pub
lic-service work-just as the affluent get 
credit for cash contributions-thus stimulat
ing a new dimension of public service ac
tivity, at the neighborhood level and beyond. 

Such a tax mechanism, combined with 
neighborhood revenue sharing-and even 
computer-matching--could lead to a revita
lization and rehumanization of neighbor
hoods through exchange of services-and cut 
down spawning government bureaucracy; 
non working mothers providing child-care to 
children of working mothers; teenage youth 
tutoring younger youth; neighbors providing 
car transportation for the elderly. 

Some such means is needed to match up 
our unused human resources with the vast 
unmet needs of people who need help-or 
just friendship. There are literally millions 
of women, youth, and others who would 
take advantage of such a tax incentive to 
help rehabilitate mental hospital inmates, 
prisoners, the elderly, the disabled. 

Perhaps we also need to establish pro
ductivity guidelines for public municipal 
services, as is being done in New York. 

Perhaps we should create a new role for 
working people-steelworkers as well as doc
tors and lawyers-in our schools, to give 
desperately needed vocational guidance to 
our children. 

Perhaps we need new incentives for neigh
borhoods to share cars, electric lawnmow
ers, and snowplows, to cut down noise and 
air pollution, and meet the impending energy 
crisis. 

These are just some small idea.s-people
level, neighborhood-level ideas. They should 
be explored. We must try. Again, we must 
remember what F. D.R. said: "The country 
needs ... bold, persistent experimentation. It 
is common sense to take a method and try 
it. If it fails, admit it frankly and try an
other. But above all, try something." 

But President Nixon has put a freeze on 
experimentation, on thinking fresh in big 
ways or small ways-about the nation as a 
whole or your neighborhood in particular. 
His is an attempt to recapture some imagi
nary past, where technological and economic 
and social change did not require new, vigor
ous governmental mechanisms at both na
tional and local levels. 

To me, the challenge to the Democratic 
Party is clear. There is a vacuum of national 
domestic leadership in the nation. The Dem
ocratic Party and the Congress must fill it. 

LETTER TO A COLLEGE YOUTH AND 
A REPLY 

Mr. BELLMON. Mr. President, a lot 
has been said in recent years about the 
"generation gap" that supposedly exists 
between the youth of our country and 
their elders. While I generally abhor 
labels of this kind because they tend to 
oversimplify a situation, it will have to be 
conceded that events of the past few 
years have demonstrated some rather 
sharp conflicts of views between parents 
and children. 

Through the courtesy of a good friend 
W. T. "Bill" Payne of Oklahoma City, i 
have recently read two very thoughtful 
an~ articulat~ expressions to today's 
society, a~ viewed by a middle-aged 
father and a high school senior. 

One is a widely printed "Letter to a 
College Youth" written by William F. 

McCurdy, vice -president, public relations, 
Sears, Roebuck & Co. Mr. Payne sent 
a copy of this letter to his grandniece 
Julie Darling of Burwell, Nebr. Julie sat 
down and wrote a response, and as Mr. 
Payne says, 

It was so full of common sense and such 
good analysis of thinking of some of our 
youth I wanted to share it with you. 

Mr. President, I feel that Members of 
the Senate would benefit greatly from 
these observations and therefore I ask 
unanimous consent that these two letters 
be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

LETTER TO A COLLEGE YOUTH 

(By William F. McCurdy} 
I am 54 years old and I classify this as 

middle-aged. I have lived through a depres
sion; I have lost four years to war; I am in
vested with sweat and I am absolutely sick 
of some of the younger generation: the hip
pies, the yippies, the dippies, the mllitants 
and all of their nonsense. 

. I am tired, as a member of my generation 
of being blamed, maimed and contrite. i 
contend that we, my generation, have spent 
too much time telling the younger generation 
that they are a different breed-how wonder
ful they are. I submit to you that youth has 
always been wonderful. We were wonderful 
when we were young but that didn't give us 
any license to tear up the place. 

The younger generation tells us today that 
t:tiey're up-tight about a lot of things. I'd 
llke to tell you about some things that I'm 
up-tight about. I'm disturbed that on few 
college campuses in the United States today 
the President of the United States, the Vice
President, a member of the Cabinet can come 
to talk to the students without disruption 
physical abuse or intimidation. Yet at th~ 
same time, a convicted murderer, a dope 
peddler or one committed to overthrow our 
government cannot only get a respectful 
hearing, but be paid a handsome honorarium 
to boot. 

Recently I sent a son to college. And when 
I stuffed in his pocketbook the check for his 
tuition and his room and board and his books 
and his activity fees and on and on, r also 
took the time out to write a little letter in 
the hope that he would read it. I don't know 
whether it will do him any good, but here's 
what I said: 

DEAR SoN: So you're off to college! Your 
mother and I hope that it will be a worth
while experience for you. I'm not sure about 
this, I have a friend who's had a son in col
lege two or three years and I asked him not 
long ago: "Has going to college been a worth
while experience for your son?" He said 
"Well, I think so, it sure has cured his mothe; 
from bragging on him." And I know another 
young man who has been in college a couple 
of years and I asked him: "What do you think 
of college? Has it been worthwhile for you?" 
"Well," he said, "I'm not sure." He said 
"When I am at college I'm a liberal whe~ 
I'm home I'm a conservative and wh~n rm 
alone I'm confused." Now we don't want 
you, my son, to be confused. We like you the 
way you are right now. We think you think 
straight about things, but you're going to 
undergo a new experience and I'd like to talk 
to you about it a little bit. 

It occurs to me that there are many things 
a.bout you, your actions and about your 
country that I should have discussed with 
you already. Now it may come as a shock to 
you to know this, but I was young once too 
And I'd like to tell you that I know mor~ 
about being young than you know about be
ing old. You are fortunate to be a citizen by 
birth of the greatest country on this earth. 
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Your generation has been freed of the nag
ging worries of food, clothing and shelter. 
You're the product of an aftluency, which has 
been created for you by your parents. Today's 
generation is able to afford a hypersensitivity 
to social problems. I would like you to know 
this, my son: sensitivity is not the property 
of the young, nor was it invented in 1950. 
Your generation didn't invent it, you don't 
own it and what you seek to attain all man
kind has sought to attain throughout the 
ages. 

Society, or as your generation sometimes 
refers to it, "the establishment," is not a 
foreign thing that we seek to impose on the 
young. We know that our generation has 
been far from perfect, but I would remind 
you that we didn't make it, we have only 
sought to make it better, and the fact that 
we have not been 100 per cent successful is 
the story of all generations, just as it wm be 
the story of your generation. 

Society hangs together by the stitching of 
many threads. No 18-year-old is the product 
just of his 18 years. He is the product of 3000 
years of the development of mankind and I 
would remind you, my son, that throughout 
those yea.rs injustice has existed and it has 
been fought. Rules have been outmoded and 
they have been changed. Doom has hung 
over man and somehow it has been avoided. 
Unjust wars have occurred and pain h88 been 
the cost of progress. Need I remind you too, 
that man has always persevered? And so, 
when your generation says that we must 
solve all of the country's problems by next 
Wednesday morning at 9 o'clock or you'll 
huff and puff and blow our house down, I 
could only characterize this as stupid, un
thinking, irrational immaturity. Mankind 
can never hope for anything better on earth 
than to leave this world just a little bit bet
ter than he found it. 

"All right," you say to me, "What has your 
generation done?" Let's come to grips with 
this one right now. When you get to college 
you're going to hear a lot of anti-establish
ment talk. Now first let's examine just who 
1s the establishment. To begin with it's your 
mother and your father and your aunts and 
your uncles and your adult friends that you 
always seem to think so much of. We're the 
establishment. We're not perfect but we're 
rather proud of what we've done. And when 
you think of the establishment, I'd like you 
to think of us in this way: We a.re the people 
who have increased, in our generation, the 
life expectancy in this country by more than 
50 per cent. We are the people who have erad
icated plagues. We a.re the people who de
veloped the Salk vaccine. It came along too 
late for us, but without it many of you and 
your generation would either be dead or 
crippled today. 

We a.re the people who have reduced the 
working day by one-third and at the same 
time more than doubled per capita output. 
We're the people who have built thousands 
and thousands of high schools and colleges 
and have spent billions of dollars on higher 
education thereby ma.king it available to the 
millions, when at one time it was the prov
ince of the very few. We're the people who, 
without any bloodshed, back in the 1930s 
effected a social revolution so humane in its 
consequences that it tends to make the fa
mous French Revolution look like a mere out
burst of savagery and the famous Russian 
Revolution a down-right political retrogres
sion. 

We're the people who def~ated Hitler, con
tained Stalin and made Khrushchev back 
down. There ls today a flag and a plaque on 
the moon attesting to the fact that my gen
eration put the first man there. We're the 
people who split the atom, for good or evil, 
thereby releasing the primal energy of the 
cosmos for all mankind. And in my judgment 
during all of this time we have created a 
great literature, exciting architecture and 
have conducted extensive experimentation in 

all of the arts. And I'm going to restrain my 
enthusiasm, perhaps, for pointing out to you 
that we also developed the automatic trans
mission and maybe that's why so many of 
your generation are so shiftless. 

LIKE AN INQUISITION 

Your generation has been most articulate 
in saying what's wrong with my generation. 
Our generation, on the other hand, has had 
no voice, no announcers, no press, that which 
is right with us has been buried in silence 
and we tend to lose by default. So my son, 
in this letter I'm invoking the first amend
ment in behalf of my generation. My gen
eration was a creature of the depression. 

Not long ago I was invited to a major uni
versity in our country to speak to the busi
ness college--1800 kids there. They called it 
a "symposium,"-they should have called it a. 
Spanish Inquisition. This is the way it 
worked: Every morning at 8:30 I would make 
a statement for 30 minutes on behalf of the 
establishment, on the free enterprise sys
tem. For the rest of the day, including 
luncheon, I was attacked by the younger 
generation. 

I'll never forget the first morning. I got 
through at 9 o'clock and I got the first ques
tioner immediately. The young man stood up 
with a Custer hair-cut, a Fu-Manchu mus
tache, naked from the waist up, barefooted 
. .. they dress casually there. You've heard 
of the "Rambling Wreck from Georgia Tech." 
This kid looked like the "Total Loss from 
Holy Cross." And he pointed his finger at me 
and he said, "I charge you and your genera
tion with being materialistic. I say that every 
thought and every deed of your generation is 
prompted by the profit motive; would you 
care to comment on that?" I said, "I don't 
think everything we do is dedicated to prof
it." I said, "Of all the profitable investments 
I've ever known in my life, raising kids is 
right at the bottom of the list. And if all of 
your pa.rents ever thought about was profit, 
they would have drowned you before you ever 
got your eyes open." 

But I think there ls something to what 
you say; I think we're materialistic, yes, rll 
admit to it. We're all creatures of our own 
environment and we ca.me a.long during the 
depression days. Things weren't very good 
back in the depression days; you don't know 
anything about that, but they weren't very 
good. Things were so bad that hitch-hikers 
were asking for rides going in either direc
tion, they didn't care; that's how bad it was. 

But how, how can we explain those times 
to you, my son, you don't know anything 
about them. You're leaving for college in a 
car that cost your mother and me three times 
more than I made the first year I ever worked 
for Sea.rs, Roebuck and Co. And it wasn't 
because your car is that big, it's because my 
salary was that little. That wasn't Sears fault, 
that was the ball game, that was the ball 
park, and that was the way that we played 
it in those days. Sure I had a car, in my 
junior year when I went to school it was a 
stripped-down-Model-T, I needed in order to 
pick up laundry and cleaning and pressing. 
I was trying to work my way through school. 

TOO MUCH-TOO SOON 

In those days I never invited a girl for a 
date unless she was strong enough to carry 
50 pounds of dirty laundry. And this may 
sound strange to you, but I think that we 
were fortunate in those days because all of 
our luxuries and most of our necessities came 
to us a little bit at a time, we savored them 
and we enjoyed them and we appreciated 
them and we were thus motivated to work 
harder to get more. In those days a Job was a 
thing of beauty and a joy forever. But your 
generation has had too much, too soon. 

Let me talk to you just a second about 
what I think your mother and I owe you. I 
think that we owe you food and clothing and 
shelter and an education, and all the love and 
respect that you're able to earn for yourself. 

Now let me talk to you a.bout something I 
think we don't owe you. I think we don't owe 
you our souls, our privacy, our whole lives, 
our immunity; not only from our mistakes 
or from your own. These are what we don't 
owe you. 

Bob Hope, one of the country's great en
tertainers and a great citizen, was asked last 
spring if he would speak to a graduating 
class in the United States and give them a 
few words of advice on going out into the 
world. His message was very brief, he said, 
"Don't go!" 

Well I'm not sure this is exactly right. I 
think When you graduate from college you'll 
enjoy testing your wings. I think you'll en
joy a pride of authorship, I think you'll 
enjoy making a contribution to society, and 
I want you to know right now, my son, there 
are many things that you and your genera
tion can do. I readily admit that everything 
that my generation has done is not right. 
In solving an economic problem of the '30s, 
I know very well that we created social prob
lems for the '60s and t'he '70s, and you a.re 
concerned about them and you should be. 
And we're proud of you. 

But I think you ought to know that it 
takes time to get these things done. The 
technology that we've delivered to you and 
your generation today has ca.used some prob
lems and every action, as you've learned in 
physics, brings a.bout a reaction. And today 
we've got more automobiles than any coun
try on earth, and some people say we've got 
more polluted air. We've got more TV sets 
today than any country on earth and some 
people say we've got more . polluted minds. 
We've got more food today than any coun
try on earth and more people a.re dying of 
obesity. 

My research also pointed out we have more 
ba,thtubs than any other country on earth, 
too, for whatever that's worth. But we hope 
you could keep the benefits and m1n1m1ze 
the risks, we hope that your generation can 
keep the ca.rs and solve the pollution prob
lem, we hope you can keep the TV and solve 
the programming problem, we hope you can 
keep the food and solve the weight prob
lem. 

Above all else we hope that you wlll not 
destroy the private enterprise system in 
America. We hope rather that you will under
stand it, appreciate it, learn to cherish it, 
because 1f you don't, my son, I predict that 
20 yea.rs from now you're going to have a 
son driving off to school during another gen
eration gap and you're going to be defending 
your generation against his generation and 
he's going to be saying that your generation 
turned out to be a bunch of sociological 
weirdos who were the residual legatees of an 
econom.ic Garden of Eden and had neither 
the good sense nor strength to preserve it. 

Sincerely, 
Yotra DAD. 

DECEMBER 24, 1972. 
DEAR GREAT-UNCLE BILL: I have just read 

"Letter to a College Youth." Perhaps I'm stlll 
too young-not being a college youth yet
to discuss the letter as an intelligent writer, 
so I must discuss it using my somewhat naive 
mind. 

Mr. Mccurdy pointed out the really great 
things his generation has accomplished. And 
indeed, I'm awed at the defeat of crippling 
diseases, reorganized educational system, the 
automatic doo-dads that make life so much 
easier. In fact, he didn't name half of all 
the wonders his generation has created. Re
member that my utmost respect goes to the 
older generation in the following discus
sional. 

Mr. Mc says he ls "tired, as a member of 
(his) generation, of being blamed, maimed 
and contrite." As · an 18-year-old, I am tired 
of being bracketted with the hippies and 
militants and 'wierdos'. I am only one of 
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the mlllions of conservative, common-sensed 
kids who will soon be going out and finding 
his niche in the world. What I mean to say, 
is that for all the news and headlines and 
wild stories that a.re flung around nowadays, 
the vast majority of youth is not a group 
of protesters, draft-evaders and bra-burners, 
but level-headed individuals with eyes that 
can see the truth, ea.rs that hear what's go
ing on, and educated minds that can digest it 
all. · 

We are not going to destroy the capitalis
tic society. We are not out to make life one 
big commune. For heaven's sake, grant us 
with at least enough common sense that we 
know what a good thing we've got going for 
us. It's just that this "good thing" needs to 
be polished, and it needs to be polished with 
some urgency in mind. Pollution is spread
ing, a futile war kills thousands every year, 
our resource supply is rapidly diminishing, 
our wild-life is being hunted to extinction, 
all ~he while our population is tripling. 

Wouldn't it be wonderful if we had all the 
time we needed to sit and ponder these prob
lems and make slow, sure steps to solve 
them. But we don't have that much time. 
With acceleration hitting every facet of life, 
maybe it's affected us also in regarding these 
problems. We won't rest easy until they are 
solved. 

But now let me criticize some of my mili
tant contemporaries. I know, Uncle Blll, I 
can see how idiotic these violent protests 
and extreme actions are. Look at what a mess 
they have already made of the world. But 
these rebels do not represent the younger 
generation. They represent them.8elves
their own insecurities and failures that have 
overcome them. 

Let's take a closer look at them. How did 
they come to be this way? I think that the 
parents of these poor, "twisted in the head" 
kids must have failed in bringing up their 
children. Yes, it's true, they gave their kids 
the Salk vaccine, automation and money. But 
they blindly left out the most important 
factor of life-love and the expression of love. 
Worshipping pills and alcohol instead of God, 
they have raised their children. And now the 
kids are turning out all wrong, and everyone 
wants to know the reason. Well, monkey 
see, monkey do. These kids are confused, and 
expression is coming out in a burning chaos. 
The needles they jab into their veins are no 
worse-but the reasons for getting high are 
the same. It's an escape. They can't take life. 
Disillusionment has come on too strong. They 
weren't brought up with mental strength or 
the security of love. Material things took 
their place. And what's to pay? Look at the 
headlines ... 

Once a.gain I stop. The "older" generation 
ls no more one big lot of alcoholics than the 
younger generation is a mass of drug-sniffin' 
hlppies.1In fact, this world of people can not 
be divided into two generations-the Archie 
Bunkers in one group and rebels in the other. 
The majority of people a.re somewhere in be
tween the two extremes. They a.re the ones 
who will control the future. 

I am optimistic. Haven't you noticed al
ready how different things a.re now--com
pared with the late 60's? Rousseau said some
thing: "There was never a time when civiliza
tion was in need of spiritual a.wakening that 
it did not arrive." Well, it has arrived. It 
came on in the late 60's and what a rude 
awakening it was! This eye-opening shock 
attacked the mistakes that Mr. Mccurdy so 
readily admitted. But look at past history. 
Every revolution that has come about was 
started by a small few who were declared 
lunatics. Stop and look at the outcomes of 
these revolutions. They nearly always turned 
out for the best, and certainly didn't change 
the majority of people to extremists. The 
rebels made their impact, the majority con
sidered these new ideas, and the outcome was 
a compromised generation. Because of these 

revolutions there ls not now a strict class 
system, and the United States of America can 
sustain a strong democratic government, and 
wars are (I hope) coming to an end. 

It's unfortunate that the rebels have to 
come on so strong and knock everything out 
of kilter, but life always settles back down. 
Like I said, look around you now. People 
aren't turning to massive protests (as much) 
but instead are turning to conscientious 
awareness. 

Rap sessions are developing where people 
can talk things out honestly. It's the com
promise I was talking about. Life wlll change, 
but not to anything extreme. 

The most unfortunate pa.rt of the empha
sized generation gap is that it leaves you 
and me feeling as if we had to choose a 
side. I know that you're no Archie Bunker, 
and I hope you know that I am not one of 
the kids in the headlines. We are two of the 
intelligent persons who belong to the ma
jority. It ls up to us, not the rebels, to 
decide about the future. Once again, I'm 
optimistic. 

Here is something that I noticed about 
Mr. McCurdy's letter to his son. I think he 
was already expecting a protest from his 
son; therefore, he wrote almost defensively. 
This will immediately make his son feel 
offensively, and Bingo, the gap spreads an
other inch. If he would have done a little 
more intelligent discussing and a little less 
finger-pointing, I think he would have made 
a better impression on his son. 

Just one more point I'd like to discuss 
(well, I might as well say "argue"!). Nothing 
makes me madder than to hear, as Mr. Mc
Curdy stated so colorfully, about this young 
generation with their "Custer haircuts, bare
feet,'' and different ways of dressing. Maybe 
he was trying to be humorous, but I thought 
his words were drenched with criticism. If 
we are to be judged by the clothes we wear 
and the cut of our hair, then heaven help 
us all. Because no problems are going to be 
solved if physical looks stand in the way. 
I am not one of the kids who wears slop
py clothes, no shoes, and love beads. But 
it ls not because I feel that it's wrong. If 
they want to dress tha.t way, ok. I don't. 
But I certainly don't condemn them for 
it. Please I Listen to them-the things that 
come out of their minds--don't prejudge 
them when you see their "Manchu mus-
taches." · 

I can only feel great pity for the model 
Archie Bunkers. I also feel compassion tor 
the militants and hippies. When I look at 
my own life-showered with blessings of se
curity, love, a super fa.mlly, and strong 
friends and relations--a.nd compare it with 
the above, I can see how much they've both 
missed out on. It makes me count my bless
ings twice. 

Love, 
JULIE DARLING. 

REPORT ON UNITED STATES-PHIL
IPPINES RELATIONS BY THE SEC
RETARY OF THE SENATE 
Mr. MANSFIELD. Mr. President dur

ing the adjournment of the Congress, I 
requested the Secretary of the Senate, 
Frank Valeo, to undertake a brief jour
ney to the Far East. In particular, I 
asked him to visit Manila and to discuss 
recent developments there with persons 
closely associated with the situation. Be
cause of the long-standing and unique 
relationship between the Philippines and 
the United States and the diversified 
legal base on which it rests, it seemed to 
me useful to have an up-to-date evalu
ation of the situation from the legislative 
point of view. 

The Secretary gave me his report in 
confidence last December. A plebiscite on 
the new Constitution of the Philippines 
was expected on January 15. Hence, these 
observations were not made public in or
der to avoid any implication of interfer
ence in that internal Philippine matter. 
In view of what transpired last month 
in the Philippines, however, it seems to 
me that the report can now be made 
available and will be of interest to the 
Senate. There is no reference in the 
report to developments which have taken 
place in the Philippines after mid-De
cember when the report was transmitted 
to me. Nevertheless, most of the obser
vations seem to me still to be pertinent 
since they cast recent events in terms of 
implications for U.S. policies and espe
cially in terms of the Senate's potential 
legislative concern in the Philippine sit
uation. I note, in particular, the report's 
reference to the fact that: 

President Marcos has given strong indi
cation that he believes the time ls approach
ing for a new look at treaties, agreements 
and other arrangements between the two 
countries. These ties encompass the mllltary 
bases, trade preferences, veterans benefits 
and even recruitment of Filipinos by the 
U.S. Navy tor various duties. It would be 
prudent to anticipate the emergence of the 
issue of renegotiation, probably shortly after 
the new Constitution goes into effect. 

The Constitution has now gone into 
effect and recent press reports suggest 
that the issue appE?i-rs to be gaining 
momentum. 

In connection with renegotiation, the 
Secretary recommends in his concluding 
comments that: 

Senate committee staffs should be fully 
prepared in regard to the background of all 
U.S.-Phllippine questions by the time they 
are presented in the form of proposed treat
ies or requests for new legislation. In view of 
the special historic relationship between the 
United States and the Phlllppines, it may 
be desirable to consider the formulation of 
a U.S. Commission on the Philippines, in
cluding members of the Senate, to examine 
the range of existing relationships between 
the two countries with a view to proposing 
to the President and the Congress such mod
ifications, as may be suitable a quarter of a 
century after independence. Alternatively, 
the Commission on the Organization of the 
Government for the Conduct of Foreign 
Polley might look in great detail into this 
matter. 

Some such consolidated examination would 
be valuable because of the great diversity 
of relationships which have been carried 
over from the pre-independence period. 
There would also be some value in a con
solidated examination of this kind which 
took place prior to the establishment of ex
ecutive positions. In that fashion there 
could be a legislative input into the formu
lation of any new arrangements and thus 
the subsequent adoption of these arrange
ments by the Congress would be fac111tated. 
Moreover, largely because of its role in bring
ing about Phlllppine independence, the U.S. 
Congress ls held in high esteem in the 
Phlllppines. It would seem immensely de
sirable to build on this base by providing an 
active role for the Senate and the Congress 
in recasting the entire relationship. The 
alternative is a unilateral Executive Branch 
approach which would probably result in a 
piece-meal presentation of any newly nego
tiated arrangements to the various commit
tees of Congress, without any attempt at a 
consolidated approach to a new relationship. 
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I ask unanimous consent, Mr. Presi

dent, that the Secretary's heretofore 
confidential report on the Philippines to 
the leadership be included at this point 
in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 

Washington, D.a., December 18, 1972. 
Hon. MIKE MANSFIELD, 
Majority Leader, U.S. Senate, Washington, 

D.O. 
DEAR SENATOR MANSFIELD: Pursuant to 

your instructions, I left for the Republic of 
the Ph111pp1nes on November 20, 1972. Ten 
days later, I returned to Washington, D.C., 
having stopped briefly enroute in Hong Kong 
and Tokyo for conversations on develop
ments in the People's Republic of China and 
the policies of Japan after the Tanaka.
Chou meetings. 

In Hong Kong, discussions were held with 
the U.S. Consul-General and his associates 
and with informal local residents. In Tokyo, 
I met with the U.S. Ambassador and mem
bers of his staff and with members of the 
Japanese Foreign Office. 

My conversations in the Philippines were 
spread over several days and included meet
ings with President Marcos and Mrs. Marcos, 
as well as with members of the Presidential 
entourage. In addition, I talked with officers 
of the armed services and technicians of the 
Marcos Administration. I also·met with Am
'bassador Byrode and senior officers of the 
U.S. Embassy in Manila and with various 
American and foreign re.sldents in the 
Philippines. 

The report which follows ls an estimate of 
the current situation in the Ph111ppines 
which ls based on the sources mentioned 
above, supplemented by a study of recent 
documentation. It contains conclusions and 
recommendations directed to questions of 
policy which may confront not only the 
President of the United States, but also the 
Senate and the Policy Committee in the 
coming Congress. 

In the pursuit of the study, I received ex
cellent cooperation from the Department of 
State as well as from the U.S. Embassies in 
Manila and Tokyo and the Consulate-Gen
eral in Hong Kong. 

Sincerely, 
FRANCIS R. VALEO, 

Secretary of the Senate. 

MARTIAL LAW IN THE PHILIPPINES 

(Report of Frank Valeo) 
THE SITUATION IN THE PHILIPPINES 

I. The Nature of Martial Law 
In outward appearance, the Philippine Re

public has rarely been more serene. The 
armed services a.re conspicuous in their ab
sence. Except between the hours of mid
night and 4:00 a..m. when a. curfew is in 
effect, there a.re few signs of martial law. 

Manila is a. city of normal activity. People 
go about the business of daily living with no 
signs of fear or anxiety. The back streets of 
Manila. a.re rich with the characteristic hu
man bustle of Asian cities. Traffic a.long 
Rojas Boulevard moves vigorously, but, 
seemingly, with greater discipline than in 
the past. The city is in the midst of an en
thusiastic cleanup-beautification campaign, 
one of a number of civic projects to which 
Mrs. Marcos 1s lending her talents and en
ergy a.t the present time. 

It is said that when ma.rtla.1 law was de
creed there was a :J.ear universal sigh of re
lief in the Phlllpplnes. Thereafter, the pop:. 
ularity of the Marcos Administration is re
ported to have risen precipitously. Whatever 
the case, there are few outward signs of rest
lessness with the present situation. 

Except in Mindanao, not a. single death 
has been attributed to the enforcement of 
martial law or the decrees issued thereunder 
by the President. While death penalties have 
been established for certain offenses, none 
has been applied. Except in Mindanao, the 
private armies which once flourished under 
the patronage of provincial and local jefes 
have been dissolved. In response to Presi
dential edict, about half-a-million weapons 
have been turned over to the authorities. 
The collection ranges from pistols to artil
lery pieces, most of them of U.S. or Japa
nese manufacture and many dating from 
World War II. 

About 5,000 civil servants out of a total of 
several hundred thousand government em
ployees have been dismissed. Profiteering, 
smuggling and gun-running have fallen off 
in the wake of the jailing of a. number of 
political figures and businessmen who were 
said to be involved in these practices. 

Ba.sic commodities a.re in good supply and 
the price of food is down. The peso is stable 
in international exchange. Foreign business 
is opera.ting freely and with less uncertainty 
and harassment than in the past. 

Coincident with the declaring of martial 
law, the press and other media were shut 
down abruptly. News dissemination was con
fined at the time to one newspaper, one TV 
channel and radio station. A number of col
umnists were ta.ken into custody. Many jour
nalists and reporters were thrown out of 
work. This situation has now been eased so 
that, currently, several papers were published 
with "temporary" government subsidy and a 
number of TV and radio stations a.re on the 
air. Some Journalists have been released and 
many a.re being re-employed. 

The media remain subject to censorship 
and reveal a sharp change of tone in com
parison with the pa.st. Prior to martial law, 
the press was full of vitriolic comment on 
Marcos and his policies. What is communi
cated at present ls free of abusive persona.I 
hostility. The reporting and commentary a.re 
either non-political or supportive of current 
policies. Nevertheless, the press cannot be 
said to have been converted into an instru
ment of persona.I glorification. There ls little 
fawning over the President or his family. 

Martial law is maintained by the Philip
pine Constabulary, under the command of 
General Videl Ramos, with the regular armed 
services standing in reserve. The latter a.re 
directly and heavily engaged only in the 
southern islands against the Moros. These 
tribal Moslems provide the principal resist
ance to the edict ca.lllng for a turn-in of 
weapons. 

The Secretary of Defense is a. civilian, Juan 
Ponce Enrile. Both Secretary Enrile and 
General Ra.mos a.re Marcos appointees as a.re 
many of the principal military figures. It is 
primarily through these associations and 
through the tradition of and trainin~ in ci
vilian supremacy that the President main
tains control over the military. It is also 
significant in this connection that the public 
spotlight does not fall on any particular 
military figure. President Marcos a.lone is the 
man-in-charge under martial law and his 
is a. civilian image even though he is also 
the most celebrated Philippine soldier-hero 
of World War II. 

II. Background to Martial Law 
President Marcos and Martial La.w 

The reporting of recent events gives the 
impression that martial law 1s designed for 
the sole purpose of perpetuating the rule of 
President Marcos. The legal fa.ct is that it is 
the proposed new Constitution which opens 
the way for the President to remain legally 
in power indefinitely. The new Constitution 
provides that the President wlll continue to 
hold office during a transition of indetermi
nate length. Thereafter, he could run for the 
proposed one-house Parliament and, if 

elected, be selected by that body to the key 
position of Premier. Under the old Constitu
tion, the President would be ineligible for a 
third term and, legally, would have to step
down at the end of 1973. 

Underlying ca.uses 
Whatever the validity of the speculation on 

the personal motives of President Marcos 
there are other specific considerations which 
clearly: underlay the declaration of martial 
law. The fact is that conditions had reached 
a sorry state in the Phi11ppines. Indeed, the 
most frequently expressed criticism of the 
President's maneuver is, "why did he wait 
so long?" 

The reference is to years of ineffectual 
government and deepening corruption, a 
process which had continued unchecked 
through successive administrations and Con
gresses. Furthermore, a situation had devel
oped in Manila. in which organized crime 
was growing at an astounding rate. Gam
bling and prostitution had become a massive 
24-hour business. The streets were completely 
unsafe. Bank robberies, kidnappings, and 
gun-running were commonplace. Finally, 
with new restrictions coming into effect in 
Turkey, international drug operators had 
shifted operations to the Philippines. Per
haps as many as 20 factories had been set 
up to process crude opium smuggled in from 
Indochina.. 

Intermeshed with this flourishing vice, 
were several militant political groupings 
seeking an overthrow of the government by 
revolution or political coup. In the southern 
archipelago, the long-standing hostility of 
the Moros had been heated to a. new in
tensity by increased Christian encroachments 
on tribal lands. 

Assassination Plots 
Finally, there were the plots for violent 

uprisings, assassinations and kidnappings di
rected primarily at the President and his 
family. The personal danger was and remains 
authentic, as witness the recent attack on 
Mrs. Marcos and the tight security at Ma.la.
ca.nan Pa.lace. The assassination plots (at 
least four attempts against the life of Presi
dent Marcos have been delineated} derive 
from various sources and it is still unclear 
what relationship exists among them. It may 
well be that they were independent of one 
another, with ea.ch stemming from a. separate 
set of grievances or personal animosities. 
However, the possiib111ty of the extreme right 
financing the activities of the extreme left 
in order to intensify the chaos and make 
possible a Inilita.ry overthrow of the Marcos 
Administration cannot be overlooked. 

Whatever the case, the principal plot is 
now described by the Marcos Administration 
as involving "rightest oligarchs" conspiring 
with defeated political opponents and retired 
and active military officers. 

III. Objectives of Martial Law 
The immediate purposes of marital law 

have been achieved in that a. violent oppo
sition has been silenced and a. measure of 
order and discipline has been introduced 
into Ph111ppine affairs. It is becoming appar
ent, however, that there were purposes other 
than the immediate which underlay the dec
laration of ma.rtla.1 law. These purposes have 
to do with bringing a.bout fundamental 
changes in Philippine society. 

Once declared, martial law not only 
brought out the military to maintain order, 
it also opened the way for the President to 
initiate by deCTee the social reforms which, 
for many years, have been widely recognized 
as essential to the survival of a. free system 
in the Philippines. Although they had been 
debated and discussed at length, many never 
saw the light of day in the form of legisla
tion. Others were adopted as law but in so 
watered down a form as to be ineffectual. 
Still others were enacted but lost their sub-
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stance in a. maize of bureaucratic incompe
tence and corruption. 

Constitutional Change 
The fundamental reform involves the new 

Constitution. Whatever the differences in 
Phll1ppine politics, there has been wide 
agreement that the present Constitution is 
unsuited to the solution of the nation's 
problems. It is modeled closely after the U.S. 
Constitution and U.S. Constitutional prac
tices prior to the Great Depression. This sys
tem was married to a. Philippine social struc
ture with strong Hispanic-Colonial overtones 
set on a Moslem-Malay-Chinese base. The 
combination created an ineffectual govern
ment even as it opened the doors to an un
abashed offi.cial corruption. 

No one can say whether the new Con
stitution, if it is adopted, wlll meet the basic 
needs of the Philippines. There is wide 
agreement, however, that under the present 
Constitution, it is impossible to do so. 

In the middle of January, it has been an
nounced that the new Constitution Will be 
put to the test of a plebiscite. Thereafter, an 
interim government consisting of the Presi
dent and members of the Constitutional Con
vention Will function pending regular parlia
mentary elections. The date of the regular 
parliamentary elections is not yet fixed but it 
could come toward the close of 1973. 

Doubts have been expressed in some quar
ters that this scenario Will be followed. It is 
suggested, rather, that Marcos wlll continue 
indefinitely to rule as interim President. On 
the other hand, it should be noted that the 
new Constitution should be agreeable to the 
President in that he ls reported to have writ
ten significant portions of the final draft. 
For two years, he has supported the work of 
the Constitutional Convention in which his 
bankers have been the dominant faction. It 
would seem somewhat far-fetched to an
ticipate that he Will now reject what, for all 
practical purposes, is his own handiwork. By 
temperament and training, moreover, Mr. 
Marcos is a. lawyer and legislator and he 
would have no personal dlffi.culty in function
ing in a parliamentary setting. Finally, the 
new Constitution Will permit a. continuance 
of the kind of government initiative which 
has characterized his leadership under mar
tla.l law. 

Land Reform 
In the end, the success of the present 

Marcos maneuvers is generally believed to 
rest heavily on the outcome of the land re
form. This problem is, at once, the most 
pressing and most intractable which con
fronts Manila. Both the Congress and the 
President have been grappling without suc
cess for years to devise an effective formula 
for land-redistribution, especially for the 
island of Luzon where tenancy is widespread 
and oppressive. 

A legal basis has now been provided by 
Presidential decree for a. broad redistribution 
of land-ownership to the tenants. The pro
gram is already underway and so far is re
ported to be moving well. The large estates 
have been scheduled for expropriation with 
compensation, with few dlffi.cultles being en
countered in this connection. Problems are 
a.rising in preempting the land of small ab
sentee holders. Many of these owners live in 
the cities and towns where they are govern
ment employees, tradesmen and other mem
bers of the small modern middle class. As a 
group, they have been a. source of political 
strength for the President and among the 
staunchest supporters of martial law. They 
are reluctant to relinquish their lands which 
have cultural significance as well as economic 
worth. If they are not liberally compensated 
for the expropriations, their support for the 
President and martial law could evaporate 
very quickly. There are indications that re
quests for financial aid from this nation may 
be forthcoming in this connection. Hereto
fore, however, the only U.S. assistance of any 

consequence in this connection has involved 
a.id in land surveying and registration, the es
tablishment of new credit facllltles in the 
rural areas and similar technical under
takings. 

To sum up then, beyond the ostensible ob
jective of restoring law and order, martial 
law has paved the way for a reordering of 
the basic social structure of the Philippines. 
President Marcos has been prompt and sure
footed in using the power of Presidential de
cree under martial law for this purpose. He 
has zeroed in on the areas which ha. ve been 
widely recognized as prime sources of the 
nation's difficulties-land tenancy, official 
corruption, tax evasion, and the abuse of 
oligarchic economic power. Clearly he knows 
the targets. What is not yet certain is how 
accurate have been his shots. Nevertheless, 
there is marked public support for his lead
ership and tangible alternatives have not 
been forthcoming. That would suggest that 
he may not be striking too far from the 
mark. 

IV. U.S. Responses to the Situation 
U.S. Business Community 

The U.S. business community in Manila. 
seems to have been reassured by recent devel
opments. The trend of court decisions prior 
to martial law had raised serious questions 
as to whether or not U.S. businessmen could 
continue to operate at all in the Ph111pplnes. 
Henceforth, they hope for and expect more 
equitable treatment. 

President Marcos has given assurances to 
foreign businessmen regarding their con
tinued participation in Phllippine economic 
development. These assurances are of signifi
cance not only to the U.S. nationals who 
hold the largest share of the foreign invest
ments but to others as well, notably the 
Japanese. Japan's business holdings are 
much less conspicuous than those of the 
United States but are believed to run a. close 
second in value. 

The special economic and military ar
rangements which have existed between the 
United States and the Ph111ppines remain 
intact. These include not only the unique 
privileges of American investors under the 
old Constitution but trade preferences, no
tably the sugar quota, and the rent-free mili
tary base agreements involving tens of thou
sands of acres of land at Sublc Bay and 
Clark Field. President Marcos has expressed 
the view that the time is approaching for 
an up-dating of all arrangements between 
the United States and the Ph111ppines. At 
least a restatement of these arrangements, 
Will be necessary, in any event, both in con
nection with the new Constitution and the 
expiration of the trade preference in 1974. 

U.S. Aid 
For the present, U.S. aid continues un

changed. On the non-mll1tary side, it con
sists largely of a technical assistance pro
gram and P.L. 480 and, most recently, the 
U.S. flood relief program. Based in large part 
on the Senate's initiative, the latter program 
can be regarded as having been immensely 
helpful to the Ph111pplnes at a • time of a 
great natural disaster. There is genuine Phil
ippine awareness of the value of the prompt 
and effective administration of this program. 
V. Concluding Comments and Recommenda-

tions 
Nature of Martial Law 

Martial law was declared and ls being 
administered at this time on a Constitu
tional basis in the Philippines. The ml11tary 
carries out the orders but it is the President 
who gives them. In this respect, the princi
ple of clvll1a.n supremacy remains in the sad
dle. Barring the assassination of President 
Marcos, there is little likelihood of its being 
unseated. 

A temporary respite in the social deterio
ration has been provided by martial law. It 
should la.st long enough to initiate a long-

delayed re-ordering of Phillppine society. In 
the end, however, durable change cannot be 
brought about in a setting of expediency. It 
must be reiterated, therefore, that the re
spite ls temporary. Unless the momentum of 
change is maintained and transferred into 
a new and more effective Constitutional set
ting, the existing tranquiUty will only be 
the lull before the storm. 

Today, with political extremism on the 
defensive, with official corruption ta.king 
cover and With the people reassured as to 
the sta.b1lity of their government and the 
effectiveness of its leadership, it is rela
tively easy to maintain order under martial 
law. The cost is small. The returns are great. 
That will not be the case tomorrow, if the 
reforms fail to take permanent root. 

Ph111ppine Leadership Under 
Martial Law 

To a great extent the success or failure 
of the Marcos manoeuvre rests on the 
shoulders of the President and his immedi
ate associates, in all, perhaps thirty or forty 
men. For the most part, those who are man
aging the transition are well-trained tech
nicians, modem-minded and energetic and 
imbued With enthusiasm. They share With 
the President an apparent determination to 
use the power to a.ct under martial law to 
begin the building of a "new society" in the 
Phlllppines. 

President Marcos alone, however, ls the 
political leader. He will set the pace and · di
rection of change. He will make the criti
cal decisions. In short, he is the critical fac
tor in the present situation. The Philip
pine Republic may or may not make the 
transition to an effective and responsive sys
tem which wlll contain a recognizable de
gree of individual freedom. Almost certainly, 
however, the transition cannot be made With
out President Marcos. 

Implications of Assassination 
In the circumstances, President Marcos 

remains the natural target of the political 
assassin. If he is removed from the scene 
before the new Constitutional structure is 
firmly established, the legal succession will 
be thrown into complete chaos. The mllltary 
forces, now led by Marcos-appointed officers. 
are not likely to acquiesce in the orders of 
a dubious civilian successor to Marcos. How
ever, any attempt by a successor government 
to check the momentum of change would 
set in motion, again, a swelling demand for 
violent change. 

The assassination of President Marcos, in 
short, would most likely set the stage for a 
military dictatorship and possibly a subse
quent civil war. In that case, the United 
States With two great mll1tary bases and a 
long association with the Philippine armed 
forces, would be pressed to become increas
ingly involved in the situation. 

Vietnamese Parallels 
To be sure, there are many non-parallels 

in the Phllippine and Vietnamese situations 
but, from the above, it can be seen that there 
are also disturbing similarities. President 
Marcos, himself, is fully aware of them. In
deed, he has made clear that the steady ac
cretion of the elements of another Viet
namese-type tragedy was a critical considera
tion in prompting him to declare martla.l 
law. 

Requests for U.S. Aid 
As the reforms progress, it may be that 

additional requests for U.S. aid wlll be forth
coming. Each such request should be con
sidered on its merit, even as this nation con
tinues to restrain its involvement in the in
ternal political developments under martial 
law. These matters are essentially the con
cern not of the United States but of the 
Philippine nation. To the extent that we may 
be called on to respond to a.id-requests, it 
would be well, not only to weigh ea.ch sepa
rately on its merit, but also to consider each 
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carefully in terms of whether it increases or 
decreases the likelihood of an eventual U.S. 
m111ta.ry involvement. 

Whether the response is positive or nega
tive, above all, it should not be gratuitous. 
we a.re dealing with a new generation of 
Philippine leaders who no longer see them
selves as this nation's dependents. They are 
intensely na.tiona.Ustlc. Their personal mem
ories of past U.S.-Ph111ppine ties are either 
non-existent or dimming into amiable or 
hostile generalities. The present political 
leaders of the Philippines are not pro-Amer
ican, pro-Spanish, pro-Japanese or pro-any
thing other than pro-Phlllpplne. After that, 
1f there ls any favorable inclination at all, 
it ls generally towards the United States. In 
any event, that is the tone which has been 
set by President Marcos. 

The tie of acculturlzation with the Phlllp
pines can be encouraged by this nation as a 
long-range asset 1f there is public under
standing of the problems of the Phllippines, 
a sympathetic diplomacy and great restraint 
in offi.cia.1 involvement in the internal affairs 
of the Phllippines. However, any tende_ncy 
to exploit the ties or to corrupt them into 
new and ambiguous forms of dependency 
will yield only liab1lities. An aid-effort, de
liberate or clumsy, which operates at cross
purposes with the transition in the Phllip
pines would fall into the latter category. 

Future of U.S. Business 
we should also be aware that changes may 

be coming in the special position which 
American nationals, as compared with other 
foreigners, have carried over from the co
lonial era in the Phllippines. The American 
business community in Manila, in general, 
seems alert to this likelihod and does not 
seem dug in against change although there 
is, clearly, an understandable desire to pre
serve as much as possible of their present 
advantage. The Marcos Administration is 
likely to be understanding of this situation 
1f we are similarly inclined. We should bear 
in mind that quite a.part from this special 
position, which affects only a handful of U.S. 
nationals, the U.S. business stake in trade 
with respect to the Phllipplnes ls large and 
can become larger 1f a general climate of co
operation can be preserved. We should bear 
in mind, too, that the international eco
nomic interests of the Phlllppines are di
versifying. Japan, for example, already has 
great significance in the Philippine economy 
with which there a.re natural lines of com
merce. The likelihood of Mainland China 
establishing ties should also be anticipated. 
In this connection, it might be noted that 
not only did Taiwan contribute to Phllip
pine fiood rellef, so, too, did Peking. 

The Philippines and the U.S. Senate 
While U.S. offi.clal responses to the Phlllp

pines wlll be set by the President and the 
Secretary of State, it is also likely that the 
Senate will be confronted with major issues 
of policy in this connection. In the first 
place, as noted, President Marcos has given 
strong indication that he believes the time 
is approaching for a new look at treaties, 
agreements and other arrangements between 
the two countries. These ties encompass the 
military bases, trade preferences, veterans' 
benefits, and even recruitment of Fllipinos 
by the U.S. Navy for various duties. It would 
be prudent to anticipate the emergence of 
the issue of renegotiation, probably shortly 
after the new Constitution goes into effect. 

Relevant Senate committee staffs should 
be fully prepared in regard to the back
ground of all U.S.-Phlllppine questions by 
the time they are presented ln the form of 
proposed treaties or requests for new legis
lation. In view of the special historic rela
tionship between the United States and the 
Philippines, it may be desirable to consider 
the formulation of a U.S. Commission on the 
Phlllppines, including members of the Sen
ate, to examine the range of existing rela-

tionships between the two countries with a 
view to proposing to the President and the 
Congress such modifications, as may be suit
able a quarter of a century after independ
ence. Alternatively, the Commission on the 
Organization of the Government for the Con
duct of Foreign Polley might look in great 
detail into this matter. 

Some such consolidated examination would 
be valuable because of the great diversity 
of relationships which have been carried 
over from the pre-independence period. 
There would also be some value in a consoli
dated examination of this kind which took 
place prior to the establishment of executive 
positions. In that fashion there could be a 
legislative input into the formulation of any 
new arrangements and thus the subsequent 
adoption of these arrangements by the Con
gress would be facilitated. Moreover, largely 
because of its role in bringing about Philip
pine independence, the U.S. Congress ls held 
in high esteem in the Ph111ppines. It would 
seem immensely desirable to build on this 
base by providing an active role for the Sen
ate and the Congress in recasting the entire 
relationship. The alternative is a unilateral 
Executive Branch approach which would 
probably result in a piece-meal presentation 
of any newly negotiated arrangements to ·the 
various committees of Congress, without any 
attempt a.t a consolidated approach to a 
new relationship. 

DEVELOPMENTAL DISABILITIES 

Mr. BEALL. Mr. President, on Thurs
day, February 8, one of my constituents, 
Mrs. Joan M. Rupp, presented testimony 
on S. 427, the extension of the Develop
mental Disabilities Act before the Sub
committee on the Handicapped. 

Mrs. Rupp is president of the Mary
land Association for Children with 
Learning Disabilities and in her testi
mony before the committee stresses the 
need for the renewal of S. 427 as well 
as the need for a revised definition of 
"developmental disability." I recommend 
Mrs. Rupp's testimony to my colleagues 
and ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

THE DEVELOPMENTAL DISABILITIES ACT 

My name is Joan Rupp. As a parent and 
an educator, I am speaking on behalf of the 
National Association for Children with 
Learning Dlsablllties (ACLD). ACLD is a fed
erated organization with affi.liates in 41 
states and the District of Columbia. The rep
resentation ls 75% pa.rent and 25% profes
sional. It is parent oriented and parent di
rected. While the percentage of persons af
filcted with the handicap which ACLD rep
resents is quite significant, it is felt that 
only a small percentage of that group, prob
ably under 1 % , is severely enough handi
capped to fall under the provisions of the 
Developmental Disabilities Act. However, we 
are vitally concerned with the needs of this 
group, albeit small. The interest of ACLD is 
in preventing, by means of proper diagnosis 
and remedial measures, the strong possi
bility that, whether by behavioral, psycholog
ical, or educational mismanagement, this 
small group may end up with a substantial 
enough handicap to result in needs which 
would require continuous and serious inter
vention of various kinds. 

On behalf of this group, and in the in
terest of meeting their needs, ACLD ls fully 
behind the renewal of S. 427. The renewal, at 
the present level of funding, would be most 
signiflcant in meeting large and still unmet 
needs of these individuals. ACLD is partic-

ularly in favor of the recommended revision 
of the present definition, supported by the 
Administration, the National Advisory Coun
cil on Developmental Disabilities, and the 
Ad Hoc Coalition, as follows: "Develop
mental Dlsablllties means a disabllity which 
1) is attributable to a medically determin
able physical or mental impairment, 2) orig
inates before the individual attains the age 
eighteen and has continued or can be ex.
pected to continue indefinitely, and 3) con
stitutes a severe handicap to substantial 
gainful activity (or in the case of a child 
under age eighteen a handicap of comparable 
severity)", for the following reasons. 

First, this is a generic definition, whereas 
the existing definition depends on labels. 
The children who· are of concern in this in
stance may, because of the limitations of 
testing mechanisms, · lack of adequate pro
fessional personnel, and overlapping physical 
and/or emotional problems, be labeled men
tally retarded, emotionally disturbed, etc. 
These a.re children who, research has shown 
may be identified at an early age, due to their 
inablllty to develop a proper body image 
without help. Development of the concept 
of body image is an essential awareness of 
one's own body as it relates to various posi
tions in space. This concept is related to the 
development, in the child, of the concepts of 
right, left, up, down, in front of, and be
hind. The "normal" child very early develops 
such concepts, and as a consequence ls able 
to easily accommodate himself/herself with 
respect to spatial orientation. 

A significant finding of research with 
brain-dysfunctloning children ls their in
ablllty, without substantial intervention, to 
develop these concepts, and so to behavioral
ly locate upness, downess, in front of, and 
in back of, as these concepts relate to their 
own bodies in space. Such a child ls literally 
overwhelmed by the multitude of sensory 
data by which he/she is confronted on every 
hand at every waking moment; and so be
comes, at a very early age, tense and disor
ganized, and anxiety-ridden-all of which 
contributes toward the development of a low 
self-concept. Since other children grasp these 
concepts quite early in life, and the chil
dren herein referred to require intervention 
of various sorts in order to learn them, there 
ls not much doubt that a substantial neuro
logical dysfunction exists. The foUowlng list 
of references clearly points out the neurolog
ical aspects of learning disabllities. While 
not a complete bibliography, this list con
stitutes suffi.clent evidence to establish the 
existence, in these children, of a substantial 
neurological impairment: 

Chalfant, J.C., and Scheffelln, M.A., Cen
tral Processing Dysfunctions in Children: 
A review of Research, NINDS Monograph 
No. 9, Washington, D.O., 1969. 

Clements, S.D., Minimal Brain Dysfunction 
in Children, NINDB Monograph Number 3, 
Public Health Serivec Publication No. 1415, 
Washington, D.C. 1966. 

Crawford, J.E., Children with Subtle Per
ceptual Motor Difficulties, Pittsburgh, Stan
wlx House, 1966. 

Denhoff, Erle, and Robinault, Isabel, Cere
bral Palsy and Related Disorders, A develop
mental approach to dysfunction, New York, 
McGTaw, 1960. 

Myklebust, H.R. Progress in Learning Dis
abilities, New York, Grune and Stratton 1968. 

Strauss, A.A., and Lehtinen, L. E. , Psycho
pathology and Education of the Brain-In
jured Child, New York, Grune and Stratton, 
1947. 

Wender, Paul H., Minimal Brain Dysfunc
tion. in Children, New York, Wlley-Inter
science, 1971. 

Labeling also tends to result in a sel!-ful
filllng prophecy: i.e. because the child is so 
labded, everyone expects t oo little and/or 
the wrong thing from him/her thereby 
creating a. larger problem. A proper diagnosis 
in this area ls diffi.cult, but not impossible. It 



February 21, 1973 CONGRESSIONAL RECORD- SENATE 4845 
does however, require a multi-disciplinacy 
approach, which at the present time is not 
available ex<:ept at great cost, and which 
might be ma.de available through existing or 
planned mental health fac111ties. Such an ap
proach would utili7F such specialists as pe
diatricians, neurologists, speech and hearing 
specialists, diagnostic teachers, opthalmolo
gists and optometrists, and others. 

The thrust of current research, and cur
rent educational practice is toward a.n em
phasis on identifying needs, and working to
ward remediation of those specific needs, 
rather than pinning a. label on a. child. This 
is due to recognition of the fact that present 
means of identification a.re inadequate, that 
some children represent multi-handicaps, 
and that each child is an individual who 
represents unique needs, and so needs a 
highly individualized approach. It might be 
noted here that the U.S. Office of Education 
last year announced, as one of its priorities, 
programs for the handicapped, with a stress 
on needs rather than labels. 

In addition to diagonstic needs, physical 
development programs, which such mental 
health centers as those just mentioned, could 
provide, are desperately needed. Most of 
these children are handicapped, if not by 
problems in fine and gross motor coordina
tion, then by difficulties of balance or inabil
ity to maintain equilibrium relative to grav
ity. Achieving adequate balance is essential 
to the more complex skills of many sports, 
such as throwing and catching a ball. At the 
present time, physical education programs 
in the public schools are not geared to help
ing these children. The personnel employed 
in such programs are not trained to meet 
these needs, and the result is that the chil
dren, if they are not totally excluded from 
the program, in this area, as in others, 
experience failure. The idea of regional resi
dential summer camps with trained person
nel deserves particular consideration, since 
they wo·1ld not only help the children to 
develop to their fullest potential physically, 
but would provide valuable socialization op. 
portuni ties. 

Since the substantial handicapped child 
will not be able to function in a regular 
educational program, vocational programs 
realistically geared toward helping them to 
enter society as taxpayers rather than be
coming tax burdens, need to be developed. 
Vocational programs do exist in the public 
schools, but for the most part, they are im
plemented in such a way that they require 
a higher level of functioning than these 
children can achieve. For instance, the above 
mentioned problems in fine and gross motor 
coordination present difficulties, not only in 
reading and writing, but in doing work which 
requires great coordination, such as would 
be needed to become an automobile me
chanic, or an operator of complicated ma
chines. 

These individuals enter adolescence with 
an inability, due to their handicap, to gen
eralize from experience. This means that the 
child is unaware of the impact which he has 
on others, and this in turn leads to a lowered 
self-concept (already lowered by repeated 
failure) , and a lack of friends. Counseling 
help is desperately needed by these ado
lescents in order to help them learn to 
relate and to get along with others--in other 
words, to socialize. This is important in re
lation to obtaining a job and keeping it, 
as well as functioning in school and social 
life. 

What wm be the cost to society of not pro
viding for these individuals' needs? The cost 
to society of ignoring these problems may 
well be enormous, both in monetary terms 
and human resources. The need for a. pri
ority on meeting the global needs of these 
children now that they have been recognized 
can no longer be denied. Research tells us 
that the great majority of these children 
do possess the capacity to enter society as 

functioning responsible adults. But help is 
needed, and the time is now. 

In summary, we a.re asking for 1) renewal 
of S. 427, With 2) the revised definition, and 
3) the recognition that some of our children 
need the help which this Act would pro
vide. 

SATELLITES SPOT FISH AND 
MINERALS 

Mr. MOSS. Mr. President, one of the 
basic mandates of our U.S. space pro
gram is to make the benefits available to 
all mankind. This mission to share our 
research and our technology with others 
has been continuously fulfilled in many 
ways. An article of February 10 by Don 
Shannon in the Los Angeles Times 
identifies just one more such activity as 
it describes the United Nations programs 
studying information obtained from the 
Earth Resources Technology Satellite
ERTS-1--space platform launched by 
NASA in July of 1972. I ask unanimous 
consent that this informative article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REC
ORD, as follows: 

U.N. STUDIES SATELLITES-THEY EvEN SPOT 
FISH 

(By Don Shannon) 
UNITED NATIONS.-A 23-nation working 

group on "remote sensing of the earth by 
satellite" reported Friday a list of success
ful uses of space observation ranging from 
the mapping of minerals to the locating of 
fish. 

The group concluded after a 10-day ses
sion that observation from space w1ll ''very 
seldom be a single source of information and 
data for planning purposes" but will probably 
serve mostly in conjunction With ground
based methods. 

Among the demonstrated practical uses of 
satellites listed was the identification of son 
types, vegetation and trees---an application 
which has already been put to work in sur
veys of the Mekong River Basin, where a 
U.N.-sponsored project ts under way. 

ACCURATE MAPS 

Other accomplishments of U.S. and Soviet 
satellite programs have been the charting of 
geological features associated With mineral 
deposits and the production of highly ac
curate" maps in areas poorly or incompletely 
mapped by conventional methods. 

The group suggested that satellites may 
eventually be able to detect underground 
water and record snowfalls when observa
tions can be made on a permanent basis. 
Valuable information about the oceans has 
already been obtained but is stm incomplete, 
the group said. 

"Chlorophyll, which is usually associated 
with the presence of fish, can be detected. 
from space but not to the levels low enough 
to be significant for fisheries," the report 
said. "Observation of waste dumping has been 
demonstrated but the periodicity of such ob
servation for practical monitoring purposes 
is stm inadequate." 

PRIORITY RESEARCH 

The report urged priority research to de
velop methods to measure carbon dioxide 
and ozone in the atmosphere so that satel
lites can monitor air pollution. A proposal for 
putting an automatic system on the moon 
to monitor the earth's atmosphere was men
tioned. 

Operational remote sensing from space is 
still needed, the group said, defining this as 
"service on a continuous and permanent 
basis, coupled with a commitment by in
terested users to use such a service on the 
same basis." 

Data until now has come largely from the 
Earth Resources Technology Satell1te (ERTS) 
I space platform launched by the United 
States last July. It orbits the earth every 100 
minutes at an altitude of 560 miles. 

SOVIET PLATFORMS 

The older U.S. Nimbus satellite is primarily 
for meteorological observation. The Soviet 
manned space platforms, Soyuz and Salut, 
were also cited as having provided "promis
ing" results during their periods of opera
tion. 

Postponement by the United States of the 
launching of a second ERTS until 1976 and 
lack of earlier plans by other nations were 
cited by the group in estimating that "op
erational" remote sensing is unlikely before 
1980. 

Alan Shepard and Stu Roosa had fl.own 
their own planes here and were in the air 
holding over the Hughes Terminal for over 
20 minutes until all the school buses arrived. 
No kid was going to be left out of this ad
venture and this is what made my day at the 
side of Ed Mitchell so thr1lling and memor
able. 

Maybe that is the left-over child in a 
middle aged man just as Alan Shepard's golf 
shot on the moon or Ed Mitchell's ESP ex
periments on Apollo 14's nine-day mission. 

When two tiny specks finally showed on 
the horizon Ed Mitchell told the crowd his 
partners in moon flight were 90 seconds 
away and to the second, they landed to cheers 
and handclapping from the kids assembled to 
greet them. 

Childhood is an adventurous time of life 
and the appeal of the unknown, the mysteri
ous and exotic was mirrored in the faces of 
the youngsters as they watched the astro
nauts. 

Here were three men they could idolize for 
good cause. They represented everything that 
is thrilling to a child . • .. adventure, courage 
and excitement. They had spanned the miles 
to the moon and two of them had walked on 
its surface. They had traveled far and fast. 
They are the Magellans, the Columbus', the 
Marco Polos, Kit Carson, Lindbergh and Ad
miral Byrd all rolled into man's most ex
hilarating adventure into a last frontier-the 
universe. 

Dressed in ordinary suits they hardly 
seemed as giant as they do in their spa.ce 
garb. But after talking and visiting with 
them there is instant recognition that these 
are good men, brave men and what is even 
more important, men just like us. 

That fact has a lot of implication at a time 
when it is stylish to put down the human 
race as hopeless, confused and dwarfed in 
comparison to the great heroes of the past. 
Still, I think Christopher Columbus got just 
as big a thrlll out of lea.ding his voyage after 
disappointment and frustration as Alan 
Shepard did coming back to pass his physi
cals and qualify to lead the Apollo 14 mis
sion. He did more for middle aged Americans 
than even he might realize. 

FARM PRICES 
Mr. TAFT. Mr. President, Secretary of 

Agriculture Earl L. Butz did the country 
a real service yesterday. At the annual 
Agricultural Outlook Conference at the 
Department of Agriculture he criticized 
the tendency of some people, and some 
members of the urban press, to "annual
ize" monthly changes in farm prices. 

Last Friday morning in a front page 
article in the Washington Post, the news
paper wrote about a 4.8-percent rise in 
the January wholesale farm price index 
as being "at an annual rate of 57 .6 per
cent"-as if that kind of statistics had 
any validity. 
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Secretary Butz, is an able economist 

himself, having headed up the Agricul
tural Economics Department at Purdue 
University, one of the outstanding agri
cultural economics departments in the 
Nation. Furthermore, the economics work 
of the Dep::utment of Agriculture is 
headed up by Dr. Don Paarlberg, who 
was at one time economics adviser to 
President Eisenhower. 

These gentlemen can point out very 
well the folly of "annualizing" 1-month 
changes in farm prices. At the outlook 
conference yesterday Secretary Butz 
pointed out that farm prices---unlike 
most retail prices-fluctuate widely from 
month to month due to weather and sea
sonal factors. This, I am sorry to say, is 
not very well understood by urban people, 
and when the press, unwittingly I am 
sure, "annualizes" these monthly changes 
in farm prices they do a disservice to a 
better understanding of agriculture on 
the part of urban people. 

Secretary Butz pointed out that the 
Department of Agriculture economists 
predicted yesterday that retail food 
prices probatly would rise about 6 per
cent in 1973. The staff of able economists 
had warm:d him that they would not be 
surprised, however, if the January Con
sumer Price Index, which is due out this 
week, would show a rise of 2 to 3 percent 
for the month of January. 

Further addressing the point that 
some of the press tends to "annualize," 
changes in farm and food prices, which 
are volatile and which vary widely from 
month to month, Secretary Butz went 
on to say that som'e of the press proba
bly would annualize the Consumer Price 
Index :figures this week as a "24- to 36-
percent annual increase." 

The point that Secretary Butz was 
making was sound and it is high time 
that an able agricultural leader and 
economist such as Secretary Butz 
brought this to attention of the press 
and the Nation. 

We are now at a time in our history 
when fewer than 5 percent of our popu
lation are engaged in agriculture. They 
feed us all better than any other people 
in the world, at the lowest percentage of 
our take home pay than anywhere else. 
Our farmers are increasing their pro
ductivity at twice the rate of increases 
per man-hour in industry. Farm food 
output in 1972, and right now, is the 
highest in history. 

Consumers need to know that no eco
nomic group has done more than farm
ers to keep down the inflationary cost 
rise in this country. It is the enormous 
economic demand that is exerting an up
ward pressure on food prices. That kind 
of demand is the result of a growing, 
healthy economy; and the result of peo
ple with good paying jobs working to 
bring home a paycheck. 

This is a sign of a strong economic 
situation. In 1972, the Nation's consum
ers received their food in unprecedented 
quantity and quality, with unprecedent
ed services built into it, and after more 
meals than ever were eaten out of the 
home where the service costs more than 
the food. Consumers were able to get this 
food for about 15.7 percent of their take 
home pay. And in 1973, even with a 6-

percent increase in retail food prices
which, by the way, includes the costs of 
marketing, which account for 60 per
cent of what people pay for food-con
sumers will still get their food in 1973 
for a lesser percent of their take home 
pay than in 1972. 

At this point, I would like to include 
in the RECORD a copy of a press release 
from the Department of Agriculture 
which further explains the remarks 
made by Secretary of Agriculture Butz 
yesterday. 

I am also inserting in the RECORD the 
front-page arti2le from the Washing
ton Post of Friday, February 16, 1973, 
which in on:! article "annualizes" 
monthly changes eight different times. I 
a3k un:rnimous consent to have the re
lease and article printed in the RECORD. 

There being no objection, the release 
and article were ordered to be printed 
in the RECORD, as follows: 

BUTZ SAYS FOOD PRICE STORY DISTORTED 
WASHINGTON, February 20.-"Ccnsumers 

are being misled about farm prices by big 
city newspapers and the urban press," Sec
retary of Agriculture Earl L. Butz said today. 

"During the last two months we had sea
sonal winter-time rises in farm prices, largely 
due to weather and transportation short
ages. Newspapers and press stories have blown 
these seasonal monthly ris : s into prepos
terous annual increases. For instan::e, a 4.8 
percent rise in wholesale farm prices in Jan
uary was treated by the urban press as if 
there would be a 57.6 percent rise in whole
sale farm prices over the next year," Se:::re
tary Butz explained. 

"That use of statistics is like s3.ying that if 
you have a cold this week it is at the annual 
rate of 52 colds a year. This kind of arith
metic is preposterous, and the urban news
papers ought to know better," Secretary 
Butz commented. 

"The newspapers who write about a 57.6 
percent annual increase in wholesale farm 
prices ought to get out beyond the city lim
its and learn the facts of life about volatile 
farm prices," Secretary Butz suggested. "They 
will find that farm prices-unlike most re
tail prices-fluctuate widely from month to 
month, season to season, and year to year. 

"This week the Department of Agriculture 
is predicting that consumer food prices will 
increase about 6 percent in 1973, some of 
which has already occurred. That price rise 
includes the increases in processing and re
tailing costs," which account for 60 percent 
of total food costs," Secretary Butz explained. 
"Still, I suppose that if retail food prices 
go up 2 or 3 percent in some month due to 
seasonal factors some reporter will write that 
this is a 24 or 36 percent annual increase. Re
porters have a responsibility to be realistic 
and editors have a responsibility to edit with 
a little horse sense," Secretary Butz con
cluded. 

[From the Washington Post, Feb. 16, 1973] 
FARM PRICES LEAD 1.1 PERCENT RISE IN 

JANUARY WHOLESALE PRICES 
(By James L. Rowe, Jr.) 

Wholesale prices, paced by !arm product 
prices, rose 1.1 percent on an adjusted basis 
last month. That would work out to a yearly 
rate of 13.2 per cent. 

Prices of farm products climbed 4.8 per 
cent, or at an annual rate of 57.6 per cent, 
compared with an annual rate of 68.4 per 
cent in December-which was a 26-year 
record. 

The wholesale price index, which is a pre
cursor of consumer prices, stood at 124.5 
per cent of its 1967 average and 7.1 per cent 
higher than a year ago, the Bureau of Labor 
Statistics reported yesterday. 

The large December increase in farm prices 
has begun to show up at the supermarket. 
The Labor Department said yesterday that 
the food component of its product group 
known as consumer finished goods-bascially 
the food purchased at supermarkets-in
creased 3.3 per cent lasl month, an annual 
rate of 39.6 per cent. Labor Department 
officials said that it was the highest rise in 
this index in 22 years. 

The January rise in the wholesale price 
index was slower than December's 1.6 per 
cent increase, a 19.2 per cent annual rate, but 
well above the 6.5 per cent increase in the 
index for all of 1972. In 1972, the consumer 
price index rose 3.4 per cent. 

In January, 1972, wholesale prices rose 
0.4 per cent, or an anual rate of 4.8 per cent. 

The January index is expected to add fuel 
to critics of the President's new "self-admin
istered" economic controls system. Congres
sional critics of Phase III, including Sen. 
William Proxmire (D-Wisc.), have called for 
a much tougher mechanism than the Presi
dent now has in effect. 

The Senate Banking Committee just com
pleted hearlngs on the President's request to 
extend his authority to impose wage and price 
restraints beyond April 30--when that au
thority expires--and Patman, chairman of 
the House Banking and Currency Committee, 
announced that his committee would wait to 
take up the request until more evidence on 
Phase III is in. 

The data used to compile the January 
wholesale price index were gathered before 
the Phase III controls were put into effect 
on Jan. 11. 

Officials for the Cost of Living Council said 
they were concerned by the January price 
increases and said they expected to continue 
to have "trouble" with farm prices for the 
next few months. 

The administration has announced a 
variety of stops to increase food supplies this 
year in an attempt to stabilize price in
creases. But, as a Treasury official noted, the 
steps are more intermediate or long term 
and will be felt in 6 to 12 months, not 
immediately. 

The official said that consumer food prices 
will continue to rise for the next few months 
as the wholesale price increases work thei; 
way through the system. 

But he pointed to other wholesale prices, 
such as industrial commodities. These in
creased 0.3 per cent in January for an annual 
rate of 3.6 per cent in January, for an annual 
rate of 3.6 per cent. The Treasury official 
said that performance was "acceptable" 
though administration officials hope indus
trial prices wlll slow further. 

The President has set a goal of slowing 
price increases to a rate of 2.5 per cent by 
the end of this year. 

Farm products, which caused most of the 
increase in the wholesale price index, account 
for 11.6 per cent of the total index. Processed 
foods and feeds, which rose 1.7 per cent last 
month, make up 17.2 per cent of the index, 
and industrial commodities account for 71.2 
per cent. 

Consumer finished goods, excluding food, 
rose 0.3 per cent, or at a 3.6 per cent annual 
rate, in the January index. 

The consumer price index for January will 
be released next week. 

TESTIMONY OF WILLARD WffiTZ 
BEFORE THE JOINT ECONOMIC 
COMMITI'EE 
Mr. HUMPHREY. Mr. President, last 

week, the Honorable Willard Wirtz 
former Secretary of Labor and no~ 
president of the Manpower Institution 
testified before the Joint Economi~ 
Committee. 

Mr. Wirtz' testimony is especially 
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instructive because it represents, I be
lieve, the best of idealism, the best of 
innovation, and the best of practicality. 

Mr. Wirtz examines the President's 
new budget with a critical eye. He notes: 

One question is whether the President 
will succeed in what is an obvious effort to 
subordinate the issue of national priorities 
to the question of our over-all capacity-so 
that his priorities will prevail. 

The point that Mr. Wirtz makes is 
telling: And, the challenge he possesses 
is equally telling: 

Whether those of us who believe in a 
different order of priorities from the Presi
dent's will respond to his essential nega
tivism-about what we can't do--with 
equally tough-minded but bold and new 
initiative regarding what we can and want 
to do. 

Willard Wirtz sums up the President's 
budget and his budget cuts in one word: 
"Disgraceful." That echoes the thought 
of mai::y of us here on Capitol Hill and 
around the country. 

Yet, Wirtz is not content to be the 
critic. He is also the proposer. He sug
gests, for example, that the United 
States develop new measures of employ
ment and unemployment, that we pro
ceed with a sound public service pro
gram, that we concentrate on counsel
ing and guidance, and that we begin to 
face rationally technological displace
ment. 

Mr. President, I have found Mr. 
Wirtz' testimony to be exceptionally 
creative and challenging. I commend it 
to the Senate. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY WU.LARD WIRTZ 

Mr. Chairman, and Members of the Joint 
Committee: you have requested my brief 
comment on the impli"cations of the Presi
dent's Budget Message and Economic Mes
sage, particularly so far as the national "man
power policy" is concerned. 

The short of it is that the President pro
poses that the present "manpower" programs 
be cut back by about a third (approximately 
$1.4 billion in appropriation terms) on the 
ground that this 1s necessary to stay within 
the over-all ceiling he has set and because 
only four million people will be left unem
ployed by the end of the year anyway. 

These Messages seem to me to present two 
basic questions, both refiected clearly in the 
manpower proposals: 

One question is whether the President will 
succeed in what is an obvious effort to sub
ordinate the issues of national priorities to 
the question of our over-all capacity-so that 
his priorities will prevail. 

The President proposes to lead by saying 
what we can't do as a Nation. What he is 
really saying is that we shouldn't, as a mat
ter of policy and choice, move ahead in the 
areas of social concern. The issue is the same 
as it was when those who opposed social 
advance first condemned it as "communism," 
and then turned to the argument that it 
couldn't be made because there were wars to 
be fought and paid for first. Only the strategy 
has shifted: to the effort now to so concen
trate attention on costs . . ., taxes . . . that 
there will be no recognition of values; to 
such emphasis on the price of the whole that 
there won't be consideration of the worth 
of any of its parts. 

It seems right to me that the budget proc
esses of the Congress should provide a self-

imposed limitation on the total of the funds 
appropriated for a particular year. Within 
whatever that over-all limitation may be, 
however, the vital questions of priorities will 
remain: whether the long awaited "peace 
dividend" is to be plowed back now into the 
military establishment (as the President pro
poses) or whether it is to go to improving 
the common lot; and how much of the bill 
for whatever we decide to do is to be charged 
to those who can afford to pay it and how 
much to those who cannot. I assume that in 
the days and weeks ahead the Congress will 
draw on its mandate to re-assert these issues 
of the priorities of our national purpose and 
the allocation of fiscal responsibility. 

The second question is whether those of 
us who believe in a different order of prior
ities from the President's will respond to his 
essential negativism-about what we can't 
do--with an equally tough-minded but bold 
and new initiative regarding what we can 
and want to do. 

A strong defense isn't worth a nickel in 
today's politics, especially in the play-offs
which is where we are now. I draw on an ex
pired license to recognize that "liberalism's" 
old agenda got adopted without our coming 
up with an enlightened but reliable new 
map of the horizons or even the frontiers of 
current and prospective human purpose. 
What used to be "liberalism," with enough 
excitement of promise and hope in it to 
carry the day, has become so commonplace 
(and made so many more people substantial 
taxpayers) that you think of Bret Harte's 
observing that no one will give up his life 
to defend a boarding house. Neither will he, 
or she, pay higher taxes to support yester
day's idea of a great society. The only thing 
that will work, or should, is a new Idealism. 

So, recognizing this Committee's particu
larly designated concern in the "economics" 
of all this, I want to try to suggest--after 
summarizing the effect of these Messages in 
the present manpower programs-the broad
er policy they seem to me only prelude to; 
with the thought that it is the economics of 
our purpose that is most important. 

• • • • 
The President's Budget Message actually 

says comparatively little of manpower pol
icies and programs as such. There is a gen
eral reference to proposed 1974 outlays of 
$12 billion "for education and manpower, in
cluding those for veterans," and another to 
"revenue sharing" of $1.3 billion for "man
power training." It is stated that the 1974 
budget provides for "continued emphasis on 
training disadvantaged veterans" and for 
"an increase in the work incentive program 
to help welfare recipients get jobs." The only 
direct suggestion on the face of the Budget 
Message of any intended cutback of present 
manpower programs is the mention of a pro
posed "phasedown of the temporal')' Emer
gency Employment Assistance program," but 
this is accompanied by the sedative assurance 
that this wlll be "consistent with the increase 
of new jobs in the private sector." In the 
context of some 22 references in the first 
section of the "message to full employment," 
this all appears to offer reasonable assurance 
that at least on this front."human resource" 
priorities are to be adequately recognized. 

The fine, but operative, print tells a dras
tically different story. 

There is a question of what should be con
sidered "manpower" programs. There is, de
pending on what combination of programs is 
taken, a proposed reduction of recommended 
appropriations here of between $1.25 billion 
and $1.5 billion. This would be, taking the 
grouping of programs most commonly con
sidered "manpower training" programs, 
from a FY 1973 level of $3.7 billion to a 
recommended $2.3 billion for FY 1974. 

The largest item in this cut--referred to 
in the Budget Message as a "phasedown"-

involves whalt is in fact the proposed total 
elimination of the public employment (or 
Emergency Employment Assistance) pro
gram, for which the 1973 budget authoriza
tion was $1.25 billion. Under this program 
State and local governments have received 
Federal funds permitting their providing jobs 
to some 150,000 men and women. The pro
posal is that this program be continued for 
several months, while previously appropri
ated funds last, then cut out entirely. The 
principal explanations for this are that the 
State and local governments are better off 
than they used to be and that, according to 
the Economic Report, unemployment will go 
down to 4.5 % by the end of 1973. (This 
would mean 4 million people out of work.) 

Depending on what other items are in
cluded, the cut (in addition to the 100% 
reduction in the EEAA) is about 15% in the 
rest of the manpower program. 

No appropriation is proposed, at least 
specifically, for the summer youth employ
ment program, under which more than 500,-
000 boys and girls have been given work 
opportunities each year. 

The President recommends a cut in man
power research and development funds from 
$32 million for FY 1973 to $20 million for FY 
1974, and a reduction for evaluation from $7 
million to $6 million. 

It is illustrative that despite the Congress' 
enactment of P.L. 92-540 last October, with 
its provision (among others) for establishing 
Veterans' Employment Representatives in 
each State-and despite the repeated ref
erences in the President's Message to vet
erans' special equities-the Budget proposes 
no appropriation for these positions. 

As nearly as I can follow the arithmetic 
of the proposed Budget, the total which the 
President proposes for "revenue sharing" for 
manpower programs in Fiscal Year 1974 is 
$1.3 billion. This would be $230 million 
( 15 % ) less than the funds which were orig
inally proposed for these same programs for 
1973. 

The surest test of the inner quail ty of a 
budget is to check to see whether anybody 
thought of that special constituency we call 
"the handicapped," those whom nature or 
accident or sickness or war have put at physi
cal or mental disadvantage. 

They were not overlooked this time. 
Three programs under the Vocational Re

hab111tation Act, affecting particularly the 
rehabilitation facilities program are marked 
for cuts--of, respectively (comparing FY 1974 
appropriations with those for FY 1972; the 
1973 figures are complicated), 22% 31%, and 
100%. Senator Cranston and Congressman 
Brademas and others have been pressing 
strongly against this course of action (of 
which these particular cuts are only the most 
recent part). Senator Cranston, presiding last 
week at hearings before the Sub-Committee 
on the Handicapped, and referring to the 
proposed reductions of $30 million for FY 
1974 in the Vocational Rehabilitation inno
vation and expansion grants and research 
and training grants budgets (compared with 
FY 1973 original request figures) summed it 
all up in one word: "Disgraceful." 

The always gnawing sense that our Ul.lk 
about billions, or even millions, of dollars is 
actually beyond our real comprehension 
prompted my checking-with the people at 
Goodwill Industries--to see whether all of 
this will really make much difference. It al
ready has. It drives home the real effect of 
this proposed carving that the State reha
billtation agencies in three States-with 
more almost certainly coming-have in the 
past few days advised the Goodwill Industries 
offices that no more handicapped people will 
be referred to them now because the Presi
dent's budget proposal indicates that the ac
companying support funds won't be forth
coming. 
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Add the fact--important only for what it 

refl.ects--that the budget proposal is that 
two staff positions be cut from the Presi
dent's Committee on Employment of the 
Handicapped.. 

Proposed outlays by the Office of Education 
for education of the handicapped have been 
cut. 

It is proposed that there be no new starts 
under the Community Mental Health Cen
ter program. 

You wonder just what kind of budget it is 
we are balancing. 

• • • • • 
There are two necessary bases for evaluat

ing these proposals: in terms of the worth 
of each program in itself, and in compara
tive terms. 

The most objective evidence I can find is 
that the present manpower programs have 
proven a good investment--lncreasingly well 
administered and increasingly effective. 

I know of material improvements ma.de in 
the office of Secretary of Labor. 

It is relevant that the present Administra
tion has thought highly enough of these 
programs to enlarge them substantially be
yond what they were in 1968. 

The Joint Committee has before it the 
excellent Staff Study prepared for its Sub
committee on Fiscal Policy (Paper No. 3; 
November 20, 1972) regarding The Effective
ness of Manpower Training Programs. I 
would agree with the conclusions of that re
port: that preliminary evaluations of these 
programs show "relatively large internal so
cial rates of return," that most of them 
much more than pay for themselves; but 
that a number of significant changes are in
dicated by these preliminary evaluations; 
and that there should be a good deal more 
careful appraisal made. The recent report by 
the National Manpower Policy Task Force, is 
to similar effect, suggesting certain changes 
in these programs but giving them what are 
in general high marks for "substantial in
creases in employab1llty and income for en
rollees." 

There would be general agreement, I think, 
that the first two years• experience with 
the manpower programs commends strongly 
that certain changes be ma.de:-particularly 
in connection with the distribution of ad
ministrative responsibility for them and with 
their still unmet identity crisis, whether they 
are to be training or employment or income 
maintenance programs. But I had thought, 
until two weeks ago, that there was general 
recognition that unemployment ls one kind 
of waste we cannot afford to accept; that re
ducing unemployment means increased gov
ernment revenues; and that one necessary 
way to move toward full emplOYIJ?.ent--by 
whatever definition-with the least infla
tionary effect is to reduce "structural" un
employment, to improve the training of peo
ple for jobs that need doing. I still think 
these things a.re true-and that the Presi
dent's proposed slashing of these programs-
instead of insisting that improvements be 
made in them-is wrong . . . in his own 
dollars-and-cents terms. 

There had also appeared to be, until two 
weeks ago, general and widely expressed con
currence that in terms of comparative prior
ities the allocation of betwee'n one and two 
percent of a national budget of over $250 
blllion to these "manpower" purposes rep
resents less than mlnlmal recognition of 
their comparative importance. To suggest 
cutting these programs--but increasing mill
tary procurement expenditures and leaving 
six loopholes--seems to me bad business, 
misguided government, misplaced human 
concern. 

This priorities issue, assuming any given 
over-all budget figure, whether it is right to 
out the manpower programs by over $1 bil
lion when that same amount could be saved 
by closing the tax loopholes which are pro
Vided by the oil depletion allowance, the 

"fa.st depreciation" advantage given the 
owners of certain types of buildings, and the 
capital gains shelter provided for timbering 
operations. This seems to me not right, but 
wrong. 

The issue is whether it is right to propose 
not to fund the Veteran Employment Rep
resentatives positions just established by the 
Congress, but to maintain the number of 
Genera.ls and Admirals in the Army and 
Navy at World War Il levels even though the 
troop strength has been cut by 80 % . That 
isn't right. 

The issue is whether it is right to put 
150,000 disadvantaged men and women out 
of their jobs under the public employment 
program, and 500,000 boys and girls out of 
their summer employment, and handicapped 
people out of their places with Goodw111 
Industries when three times the cost in
volved could be saved by conservative reduc
tions in military procurement. That is 
wrong. 

The issue is priorities. 
• • • • • 

Returning now to the point that even if 
all of this ls so, the case for preserving . . . 
and improving ... the position of man
power programs on the agenda of national 
priorities will depend on revitalizing present 
policies with new and greatly enlarged 
purpose: 

The debate may, from present indications, 
center on the public employment program. 
I would urge strongly the renewal and ex
pansion of this program-along the new 
lines Sena.tor Humphrey and Congressman 
Reuss and others a.re advocating. 

But Winning that particular point alone 
won't be enough. It will be necessary to 
mark out bold new frontiers of immediate 
purpose, and beyond that the horizons of 
eventual hope, for a manpower policy. 

This isn't the place and there isn't the 
time here for detailed programming of a new 
Idealism in manpower policy; but I have 
a few suggestions. 

The place to start is by ma.king it clear 
that full employment means what it says, 
and by establishing new methods of meas
uring employment and unemployment. For 
we do whatever we measure. 

Instead of claiming a foul 1n the Presi
dent's use of "full employment," it would be 
better to say: "All right, Mr. President, you 
have adopted the phrase. Now let's live up 
to it. We don't mean by 'full employment' 
the four or five percent unemployment your 
economic advisers say is necessary to a.void 
inflationary pressures. We are opposed to 
inflation, but we mean to take care of that 
in other ways than by pushing the bottom 
two million people into the street. We mean 
by 'full employment' what Sena.tor Proxmire 
said so simply and rightly at this Commit
tee's hearings last October: 'a decent job for 
everyone who is willing to work.' 

"We know that in an economy changing as 
fast as this one is, two or three people out 
of every hundred will at any particular time 
be moving from one job to another, or find
ing their first job. We got down close to that 
minimal level-to 3.3 %-in 1968. We can do 
it a.gain-whenever we make up our minds 
to, and put full ·employment in the first 
place instead of someplace else on down the 
line.'' 

We need new measurements, going beyond 
what we have been calling "employment" 
and "unemployment" and designed particu
larly to provide the architects and adminis
trators of both manpower and education
ma.npower policy with more information 
a.bout the where's and who's and why's of 
people being out of work, out of school, out 
of kilter one way or another. 

One aspect of this need 1s emphasized in 
the recent succinct and invaluable report 
of Senator Nelson's staff study for the Em
ployment, Manpower, and Poverty Sub-Com
mittee, which redirects attention-as we 

tried to in the Department of Labor in 
1966-to the implications of a "sub-employ
ment" which persists in particular identifi
able areas at a rate far in excess of the "un
employment" rate. 

Then suppose we were to start trying to 
determine the rate of non-use or under-use 
of the whole human potential for produc
tive, creative, or service activity. Without 
pressing the point, there is obviously a good 
deal more which can and should be done in 
the development of "social indicators." Know
ing and respecting the differences of View
point within the Joint Economic Committee 
on the proposed Full Opportunity and Na
tional Goals and Priorities Act (S. 5; intro
duced by Sena.tor Monda.le and cosponsored 
by Senator Javlts), regarding particularly 
the establishment of a Council of Social Ad
visers, I express the strong personal persua
sion that such legislation is of vital im
portance and should, in some form, be en• 
acted. 

We aren't measuring today, in the area af
fected by manpower policy, all we should and 
could be finding out--especla.lly a.bout our 
potential. 

In a more programmatic sense, I mention 
really only by way of illustration two spe
cific frontiers of manpower policy: 

Over a quarter of our unemployment, as 
we now describe and measure it, is in the 
16-to-19 year age group. The unemployment 
rate 1~ this group is about 15%, and almost 
twice that among those who are both young 
and black. This is an inexcusable disgrace. 
No other comparable country su1fers any
thing like it. It ls a form of infantile paraly
sis, leaving lifetime deb111ties. 

The Administration's proposal to meet this 
situation by establishing a lower minimum 
wage for younger workers is the emptiest 
gesture. It is wrong. It wouldn't work. It 
won't pass. 

We have to get at the real nature and at 
the ca.uses of "youth unemployment." 

We probably make a serious initial mis
take, which affects all of our thinking a.bout 
it, by putting these young people down in 
the book as simply "unemployed"--out of 
work. In a good many cases, although not 
all, the more significant fact ls that they 
a.re out of school-wJthout the preparation 
they need for jobs which machines can't do 
better. This is a special "transition prob
lem," but with roots reaching down into the 
educational system, and still deeper down 
into the environmental circumstances of a 
good many of those boys and girls. 

We need an "education-manpower'' policy. 
The administration of such a policy would 

start most immediately-for the needs and 
opportunities are largest here-by setting up 
a vastly more extensive counseling and guid
ance and placement program-to provide at 
least as much assistance of this kind for 
young men and women who leave high school 
to go to work as we provide those who are 
going on to college. We are developing plans 
at The Manpower Institute for what we are 
calling Career Information Boards-largely 
privately supported and administered in sig
nificant part by volunteers. But if we were 
wllling to spend $100 per young person-age 
16-to-19 and out of work and out of school
just to give that boy or girl the guidance he 
or she needs to get into one or the other we 
would get every cent returned to us in re
duced costs of juvenile delinquency. We 
could pay the cost in the mean time by 
closing up just the tax loophole we now 
provide those who make capital gains on 
timbering operations. 

The "work-study," "cooperative education" 
and community college programs warrant 
close attention and broader support .. 

Part of the holding in Serrano v. Priest 
and other cases like it is that equality of 
work opportunity traces directly to equality 
of educational opportunity. 

Assistant HEW Secretary Sidney P. Mar-
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land's proposal for "career education" illumi
nates a vital dimension of what ought to be 
an "education-manpower policy." 

This country will be willing to do what
ever it takes to stop the present incalculable 
drain on our resources, our finances and our 
morals, of a million teen-agers adrift. And 
they are not just "unemployed." 

Another frontier of manpower policy in
volves recognizing fully-as we have only a 
little so far-the basic importance to man
power pollcy ... and to unemployment . . . 
of the ceaseless competition between people 
and machines. You think of Thorstein 
Veblen's prescient reminder, eighty years 
ago now, that the free society's most serious 
testing will be in the handling of the "po
tentially suicidal stresses between scientific 
invention and the human purpose." 

I hazard the guess--yet really without 
hazard, for we don't keep these figures
that half of the adult unemployment in this 
country is traceable either directly or in
directly to technological displacement or the 
development of new processes. 

There is even less basis-but similar im
munity from disproof-for the estltnate that 
between three and five million people whom 
we list as "employed" are doing and being 
paid for work ... or time ... which is use
less both to their employers and to them
selves. They hold sinecures, as the alterna
tive to being unemployed. The price is in
estimable. It was one, a1though only one, of 
the factors which bankrupted the Penn 
Central. It caused last week's strike there. 
Its cost is probably largest in its corruption 
of whatever the "work ethic" ought to 
mean-and I'm not talking Puritanism. 

This issue of how to deal with technolog
ical displacement has caused more "national 
emergency labor disputes" in this country in 
the past fifteen years than any other issue, 
including wages. Collective bargaining isn't, 
by its nature, able to cope at all fully with 
this issue. New technology means, in my un
derstanding of it, more-not fewer-jobs, at 
least at the present stage of things. But the 
new jobs are often in other plants, belonging 
to other companies, often in other indus
tries-not within the jurisdiction of the com
pany and union representatives at a particu
lar collective bargaining table where the 
question of the displacement of a particular 
person by a particular machine comes up. So 
those bargainors either don't meet the prob
lem or they come up with answers which 
are usually wrong, or only half right. 

This problem must be met, at least in part, 
by the community as a whole. 

If change, which is in the public interest, 
requires taking a person's job, he or she ls as 
fully entitled to compensation for it as when 
change involving the public's need for a new 
school or highway requires taking somebody's 
property. We should extend the principle of 
"eminent domain" to jobs. 

The practical form of this ls probably to 
provide fully paid leaves of absence-from 
the work force-to anybody about to be re
placed by a robot; so that he or she could 
take a year or two, or whatever ls required, 
of training for some other kind of work. 
This should be at full pay-to come partly 
out of the employer's increased profit from 
that new machine (half, perhaps, of the spe
cial tax advantage we give him for buying it) 
and partly out of the unemployment insur
ance fund. Visionary? Fine. Impractical? 
West Germany has had a similar leave-of
absence law for four years now, and it is re
portedly working well. 

Then we might go on (unless this is 
"chauvinism") to provide free education for 
every mother when she reaches forty or when 
her youngest child goes off to school; so she 
can catch up wlth what has happened while 
she was so busy and can get ready again 
for something else. Then we co~ld move on 

from there, to consider sabbaticals for every
body in the work force-or perhaps first a 
two-year refresher course at age 60 or 65: 
in rejection of habit's absurdity of treating 
retirement--"the best for which the rest was 
made"-or "leisure" more generally, as an 
unskllled occupation. 

The most significant recent document in 
the manpower policy area 1s Work in Amer
ica, a report just issued (apparently having 
been held up until after the election) on a 
study made by the W. E. Upjohn Institute 
for the Department of Health, Education and 
Welfare. Emphasizing the human values in 
Work, it will take its place besides the Club 
of Rome's Limits to Growth (which I find 
less persuasive), the National Urban Coali
tion's Counterbudget) and Christopher 
Jenck's Inequality as a mind stretcher im
portant to our shifting our thinking about 
the ultimate priorities--which are those be
tween the individual and the system. 

We got a fleeting glimpse of this last Fall 
when Senator Mansfield and Senator Aiken 
proposed a Human Resources Depletion Al
lowance-to provide aging human beings 
with a tax exemption of up to 23%, which 
they identified-with what must have been 
wryness-as one percent more than the oil 
well depletion allowance. 

Someplace along the line-sooner now 
than we realize-we will identify the ele
ments of a "manpower" policy which will 
mock the baptismal blunder we made ten 
years ago when we gave it that title. For 
the dictionary defines "manpower" as "a unit 
of energy generally considered equivalent to 
ro horsepower." We will redefine "man
power" to mean the power that lies within 
every human being-and the purpose of 
manpower policy as being to provide full 
opportunity for every individual's making 
the highest and best use of the life expe
rience. And we will probably throw away the 
"manpower" phrase-as deriving too directly 
from "horsepower"---&nd substitute for it, 
as the President virtually has already, "hu
man resources." We'll stop talking about 
the "labor market." 

We have recognized fully and tradition
ally the importance of Labor as an element 
of production--essential to the system. 

We are only beginning to recognize the 
importance of work as a human value--es
sential to wholeness of the individual. 

Yes, I commend to the Committee the rec
ognition of the present manpower programs . 
as being wise and already high yield invest
ments. I think it would be a tragic mistake 
to cut them back. I think, at the same time, 
that they should as a matter of policy, and 
can as a matter of practical politics, be pre
served and enlarged only as they are imbued 
with new initiative, yes, with a new Ideal
ism-not apologetic or timid, but proud of 
itself and confident that it 1s the authentic 
American spirit. 

So I make as strongly as I can the case 
for evaluating present manpower policies and 
programs, proposing new ones, by checking 
the stars of our reasonable purpose instead 
of by using lanterns to try to light the path 
immediately ahead. 

We are all taxpayers. But most of us are 
taxpayers only second, and citizens . . . of 
ea.ch other . . . :first--no less so in time of 
peace than in time of war. We need and will 
respond to a leadership which summons 
and draws upon the courage of our deeper 
convictions and our desire to do, to
gether ... for ourselves and ea.ch other . . . 
all we can do, and to be all we can be. 

This Committee, and the Congress, will 
know-as it considers these "economc" 
questions-that both behind and beyond 
them is, the critical truth that a working 
majority of people in this country still care 
greatly. 

Else we would be nothing. 

PRAYERS FOR CONGRF.SS BY THE 
LATE DAVID LAWRENCE 

Mr. THURMOND. Mr. President, one 
of the last columns authored by the late 
and distinguished journalist, David Law
rence, took note of the fact that Congress 
has allowed prayer sessions to be limited 
in the public schools while continuing 
them in public institutions such as the 
U.S. Congress and House of Representa
tives. 

Certainly, there is justification for al
lowing voluntary prayer meetings in the 
Senate and House and there should be 
no legal hurdles for students who wish t.o 
do the same in elementary, junior, and 
senior high schools. 

Mr. President, I ask unanimous con
sent that this editorial which appeared 
in the February 9, 1973, issue of the 
Augusta Chronicle newspaper in Augusta, 
Ga., be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PRAYERS FOR CONGRESS, NOT FOR PuPILS 

(By David Lawrence) 
For several years there has been a con

troversy about prayers in the public schools. 
It has been definitely ruled by the Supreme 
Court that no governmental body can pre
scribe prayers. The effort now, therefore, is 
to obtain for students the privilege to have 
voluntary-prayer services conducted by them
selves at a recess permitted for the purpose. 

The argument against prayer in schools 
has been that there must be a separation of 
Church and state, as provided by the Con
stitution, and that there ca.n be no involve
ment of government in religious matters. But 
people in governmental agencies today hold 
their own sessions of prayer. Members·of the 
House of Representatives have a prayer 
breakfast each week, a.nd so do senators. 
Participation is voluntary. 

Just a few days ago the President of the 
United States attended the 21st annual Na
tional Prayer Breakfast in Washington. The 
guests included not only members of Con
gress but officials from other parts of the 
government. 

Mr. Nixon made a brief address a.bout peace 
inside and outside our country. He referred 
to the recent agreement to end the Viet
nam War, and declared: 

"It will mean peace only to the extent 
that both sides and the leaders of both sides 
have the will to keep the agreement .... 

"We will keep the agreement. We expect 
others to keep the agreement. That 1s the 
way peace can be kept abroad. Only, in other 
words, by the will of the individuals in
volved-and you must change the man or 
you must change the woman if the agree
ment ls to be kept. 

"And so it ls at home. We are concerned 
about conflict at home. We are concerned, 
for example, about the problems that divide 
us. They talk about the divisions between 
the generations, divisions between the races, 
the divisions between the religions in the 
country-and we have them. 

"So we can legislate about some of those 
divisions. For example, we pass laws, laws 
providing and guaranteeing rights to equal 
opportunity. But there ls no law that can 
legislate compassion. There is no law that 
can legislate understanding. There is no law 
that can legislate an end to prejudice. That 
only comes by changing the man and chang
ing the woman. That is what all religion ls 
a.bout, however we may worship." 

The President closed with the plea that, 
abroad and at home, our prayer should be: 

"Let there be peace on earth and let it 
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begin with each and every one of us in his 
own heart." 

Mr. Nixon recalled the first national prayer 
breakfast in 1953, when President Eisen
hower made the principal address, and that 
he himself had met with the House Prayer 
Breakfast group and later with the Senate 
group. 

Prayer breakfasts have been established 
throughout this country in federal and state 
government offices and also among business
men and other groups in cities. The move
ment has spread to many foreign capitals. 
The concept is one of services which are not 
in any way connected with a particular 
church or organization. The meetings are in
formal and are devoted to recitation of pray
ers and short talks and discussions of the 
relations of individuals to one another in 
modern life. 

The Constitution says that "Church and 
state" shall be separate, and certainly the 
Prayer-Breakfast movement throughout the 
United States in the last 25 years has ad
hered to that doctrine. But members of 
various governmental agencies attend regu
lar prayer breakfast sessions once a week at 
which individual life and the lessons derived 
from religious principles are analyzed. These 
meetings have a profound effect on the per
sons who participate in them and on their 
everyday relations with their colleagues and 
friends. 

The Prayer Breakfast movement has won 
widespread approval because it is nonde
nominational. It seeks solely to stimulate 
the thinking of individuals as they face the 
problems that arise not only in their own 
field but in the communities where decisions 
have to be made each day that affect many 
other citizens. 

It might well be wondered, if members of 
the House and Senate can participate regu
larly in such gatherings once a week in gov
ernment buildings just before their official 
proceedings begin, just why students in ele
mentary schools or high schools couldn't 
organize similar prayer meetings without 
legal objection. 

DISASTER AREAS IN SOUTH 
CAROLINA 

Mr. HOLLINGS. Mr. President, on be
half of Senator THURMOND and myself, I 
bring to the attention of the Senate a 
concurrent resolution passed by the 
South Carolina General Assembly on 
February 16, 1973. 

The South Carolina General Assem
bly passed a concurrent resolution me
morializing the President of the United 
States to declare 32 counties in South 
Carolina as disaster areas due to the 
recent unprecedented snowfall. 

Senator THURMOND and I have done all 
we can to encourage the President on 
this matter. Having inspected several 
counties I found this major snow and ice 
storm had left the State in a genuine 
emergency condition. 

On behalf of Senator THURMOND and 
myself, I ask unanimous consent that the 
concurrent resolution be printed in the 
RECORD. 

There being no objection, the reso
lution was ordered to be printed in the 
RECORD, as follows: 

A CONCURRENT RESOLUTION 

Whereas, a thirty-two county area in 
eastern and southern South Carolina was 
smitten by a record snowfall which com
menced on Friday, February ninth, and con
tinued through the following day, leaving 
over two feet of snow in many areas; and 

Whereas, the Governor declared these 
counties as disaster areas on Monday, 
February twelfth, as more than sixteen 
thousand stranded motorists were housed 
in emergency quarters following their 
rescue from snow-clogged highways; and 

Whereas, this storm was judged to be 
the worst to hit South Carolina in the 20th 
Century, causing millions of dollars in 
damages, and today, February fourteenth, 
some main thoroughfares of this State 
remain impassible. Now, therefore, 

Be it resolved by the House of Repre
sentatives, the Senate concurring: 

That the President of the United States is 
hereby memorialized to declare immediately 
the following counties as disaster areas and 
t" assist these counties in every way possible: 
Abbevme, Aiken, Allendale, Bamberg, Barn
well, Beaufort, Berkeley, Calhoun, Charles
ton, Chesterfield, Clarendon, Collection, Dar
lington, D1llon, Dorchester, Edgefield, 
Florence, Georgetown, Greenwood, Hampton, 
Horry, Jasper, Lee, Lexington, Marlboro, Mc
Cormick, Marion, Orangeburg, Richland, 
Saluda, Sumter, and Williamsburg. 

Be it further resolved that copies of this 
resolution be forwarded to the President of 
the United States and to each member of 
Congress from South Carolina. 

TIMBER ECONOMY THREATENED 
Mr. McCLURE. Mr. President, there is 

a worsening crisis in the availability and 
pricing of timber raw materials and 
forest products. The following articles 
describe some of the several reasons why 
this unfortunate situation exists. I ask 
unanimous consent that the articles from 
the Coeur d'Alene Press, the Lewiston 
Morning Tribune, Marple's Business 
Roundup, and a speech by Bruce E. Col
well be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Coeur d'Alene {Ida.ho) PreS5, 
Jan. 4, 1973] 

TIMBER EcONOMY THREATENED 

(By Terry Schick) 
There's a real threat to the supply of tim

ber and to the economic wellbeing of most of 
North Ida.ho. 

John M. Richards, general manager of the 
Wood Products Group, Potlatch Forests, Inc., 
ma.de that statement today as he spoke here 
before the Coeur d'Alene Chamber of Com
merce. 

"Timber Supply-and Impending Crisis," 
was the topic of Richards' speech, in which 
he discussed the outlook for timber supplies 
for Coeur d'Alene's largest industry, lumber
ing. 

While the Coeur d'Alene National Forest 
has done "an excellent job in its timber sale 
program," said Richards, "unfortunately your 
mills in Coeur d'Alene cannot survive on tim
ber from this forest a.lone." 

He said many of the logs used by Cd' A mills 
a.re from the St. Joe National Forest, "a forest 
that has cut its sales program back dra
matically." 

Richards said that "with the Federal gov
ernment being the major timber owner in 
this area it has a major responsibility to see 
that its share of timber is ma.de available for 
processing. 

"This is particularly true for the smaller 
mills which are usually even more dependent 
on public timber than a.re the larger ones 
such as PFI." 

Richards listed three reasons for the re
ductions in timber sales: 

Restrictions placed on the Forest Service 
(USFS) by the National Environmental 
Polley Act of 1970. 

"This a.ct greatly complicates," Richards 
said, "the process of preparing timber sales 
because of the necessity for work by soil 
scientists, geologists, wildlife biologists, hy
drologists, landscape architects, and others, 
all who combine to make the required en
vironmental impact statements necessary be
fore a timber sale can be finalized." 

The USFS is operating under severe budget 
restrictions. These restrictions, said Richards, 
"would make their job difficult even without 
the environmental problems. The environ
mental requirements compound the budget 
problems because not only a.re the dollars re
duced but each dollar buys less because it 
must be spread thinner." 

The tieup of millions of acres of com
mercial timberland for possible inclusion in 
single use classifications. · 

This tieup, Richards explained, has been 
by "preservationists (not conservationists). 
In Idaho alone undeveloped roadless areas 
tied up by the recent Sierra Club lawsuit 
contain over 8-m11lion acres, much of which 
is classed as productive land." 

While the lawsuit has been settled, the 
timber sales in this area have been set back 
at lea.st one or two yea.rs, he said. 

"These a.re real and complicated problems 
facing the Forest Service a.n<L ones that we 
can easily sympathize with," Richards said, 
adding: 

"Unfortunately in the opinion of most of 
our industry these problems have been even 
further and needlessly complicated by what 
can only be called overreaction. 

"This overreaction to the environmental
ists seems to have caused almost total dis
missal of concern for the economic wellbeing 
of the communities of North Idaho and ot 
the entire country. 

"Without this overreaction it is entirely 
possible that both the economic and environ
mental problems can be met and overcome." 

Allowable cut reductions, particularly in 
the St. Joe and Clearwater Forests, have been 
a factor in the closure of six small mills, 
Richards said. 

More curtailments would have occurred, 
Richards said, except that the state has done 
an exceptional job with its timber sales pro
gram and that mills have chosen to operate 
at ca.pa.city "and let their backlog of timber 
under contra.ct suffer." 

Richards said "something has to give
either we restore our forests to their full al
lowable cut or we begin shutting down more 
mills." 

More shutdowns, he forecast, would mean 
unemployment for thousands of North Idaho 
families, loss of income and employment for 
firms relying on the forest products industry 
for sales of their services and products, and 
a reduction in Forest Service receipts that go 
into the opera.ting budgets of counties and 
school districts. 

"You know we have a unique opportunity 
here-one that very few communities are 
blessed with," Richards said. 

"We have an asset in these renewable 
timberlands," he continued, "that can and 
should be used to the benefit of generations 
to come. 

"This will only happen if we convince the 
public and our elected officials that the emo
tional pleas of stop cutting trees need to be 
replaced by sound and productive forest 
management, and we ask your assistance in 
this worthwhile effort." 

[From the Lewiston {Idaho) Morning 
Tribune, Jan_ 28, 1973) 

MORE TREES DYING THAN BEING CUT, 
FORESTER CLAIMS 

(By Hal Hollister) 
A retired supervisor of national forests 

in north Idaho charged yesterday that more 
timber in that part of the state is dying 
from disease and insect damage than is being 
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cut, thus supporting the claims of logging 
industry spokesmen and adding fuel to a 
dispute which has rage<l for more than a 
year in Northwest logging circles. 

In stating his views in a telephone inter
view with the Lewiston Morning Tribune, 
Ray Hilding of Coeur d'Alene was in sub
stantial agreement with spokesmen of the 
wood products industry who contend that 
the U.S. Forest Service in combination with 
pressure from environmentalists, are starving 
the logging industry and causing many small 
logging firms into bankruptcy. 

But he contended that the role of the 
Forest Service is dictated by a reduction of 
funds provided by the Nixon administra
tion, not by service policy. 

"Sure there's a shortage of timber from 
national forests in this area, just as there's 
a shortage from state and privately owned 
timberlands," said Hilding, a former super
visor of the St. Joe and Coeur d'Alene na
tional forests who retired July 1. "Millions 
of board feet of timber is dying unharvested 
in north Idaho, and the total adds up to 
more than is being cut. And there are two 
primary reasons for this: the inab111ty of the 
Forest Service to put up the allowable cut 
because it lacks the necessary manpower, and 
restrictions enacted under pressure from en
vironmental groups." 

Between the two, Hilding said, huge areas 
of timber are going to waste simply because 
it can't be gotten to market. 

"Lack of manpower makes it impossible 
for the Forest Service to go in and salvage 
a lot of dying timber in areas with access 
roads," he said. "And restrictions imposed 
as a result of pressure exerted by environ
mentalists has slowed sales in areas lacking 
roads. As a result, the timber's going to 
waste. It's true that logging dying timber 
is more expensive because it's usually scat
tered and it takes more manpower to get 
it out. But the value is there, and the timber 
should be used." 

In supporting the contention that there is 
a shortage of federal timber, Hilding dis
agrees sharply with Richard J. Pfilf, former 
supervisor of the Clearwater Na.tiona.l Forest, 
and Thomas B. Farbo, the forest's timber 
staff omcer. 

Pfilf said last fall that the volume of tim
ber a.vaila.ble to loggers on the forest had 
actually increased during the preceding year, 
and he provided figures to support his claim. 
He granted that several small mills in the 
Lewiston area had gone out of business, but 
he attributed this to economic factors a.nd 
to inefficient methods of operation. 

Farbo agreed. "I can't speak for other 
forests," he said. "But I do say--clearly 
and unequivocally-that there's no shortage 
of merchantable timber on the Clearwater 
National Forest." 

The conflict between the two views 
couldn't be sharper. Where, then, does the 
truth lie? 

Hilding gave testimony that could provide 
a clue. 

"The supervisor of a national forest is 
given considerable leeway to formulate his 
own forest sales program," he said. "A su
pervisor determines how much timber he 
will sell, and he also has considerable lati
tude in interpreting environmental rules 
and regulations. 

"In the absence of hard and fast rules 
it's inescapable that the decisions a super
visor makes and the positions he adopts will 
be strongly influenced by his philosophy." 

And this, it may be assumed, includes his 
attitude toward logging versus the environ
ment. 

[From the Marple's Business Roundup, 
Dec. 20, 1972] 

GOLDEN LOGS 

Pressure is building up for new restraints 
on export of logs, which topped 2.3-billion 

bd. ft. in the first 10 months and may reach 
3.0-billion for the year. Exports from Wash
ington and Oregon now take something over 
22 % of all the timber cut in these 2 states 
west of the Cascades. The only restrictions 
now apply to timber from federal lands; 
there recent sales permit export up to a.bout 
half of the total harvest. 

Japan is the main buyer, taking about 
90%. But exports to British Columbia have 
risen, the results of a woods strike earlier 
in the year and the ability of B.C. mills to 
buy U.S. logs (which carry no price con
trols), cut them into lumber and sell the 
output in the U.S. free of mill ceilings. 

With log supply short, exports send prices 
even higher. One mill representative, citing 
charges by a major forest company that 
doubled the price of hemlock in 6 months, 
says: "Prices seem to be going up by the 
hour'•. The evidence grows. 

A sale of Oregon state timber in the As
toria area, appraised at $590,000, brought 
$1,040,000. A Forest Service offering east of 
Everett, carrying the seller's appraised price 
of $379,793, brought $765,515. In this sale 
hemlock and other white woods appraised 
at $39.67 a thousand bd. ft. brought $103. 

The highest yet (except for Port Orford 
cedar, a minor species) came this month in 
the Gifford Pinchot forest of the Washington 
Cascades. One pa.reel appraised a.t $386,725 
went for $1,284,031 and saw hemlock bid 
at $215 a thousand bd. ft. A week later 12 
firms bidding on 14-million bd. f.t. pushed 
the price of hemlock, appraised a.t $65.65, 
to a. whopping $328.20. In the same stand 
Douglas fir, appraised at $88.49, brought 
$110. The Japanese prefer hemlock and other 
white woods, which normally sell substan
tially below Douglas fir. 

The manager of the mill that was beaten 
out on that sale, said simply: "No mill in 
the country can afford to buy at that price" 
and pointed to a neighboring mill closed for 
lack of timber. A veteran in the lumber busi
ness shook his head: "The high bidding 
appears to reflect concern by the Japanese 
over the possible shutting off of log ex
ports. If this continues a lot of small and 
medium-size mills are going to disappear." 

IMPACT OF ENVI:RONMENTAL REQUIREMENTS ON 
LOGGING OPERATIONS 

(By Bruce E. Colwell) 
In order to better understand the impact 

of environmental requirements on logging 
operations it might be well for your under
standing to briefly review the characteristics 
of the commercial timber growing country 
in the Inland Empire area as they relate to 
environmental requirements. 

Elevations in general range from 2,000 feet 
above sea level to an altitude approaching 
7,000 feet with the ideal timber growing 
range between 2,000 a.nd 5,000 feet or per
haps slightly less. In general the terrain is 
from moderate to steep with many of the 
side hills ranging typically from 50 to 70 
percent which by some Coast standards may 
not seem too steep. 

Logging methods vary throughout the re
gion with a. substantial amount of line 
skidding which we commonly refer to as 
"Jammer" logging, and ground skidding ac
complished with tractors or rubber-tired 
skidders, skidding log length and tree length. 
There is a. small amount of long line skid
ding in our region. 

Road building in our region runs the 
gamut from highly erodible soils and un
stable ground to excellent road building on 
highly stable soils. In general most of our 
region would be classed as lending itself to 
good to excellent construction on stable 
ground conditions. It should be recognized 
that there are always exceptions to this 
general condition. 

Size of logs is highly variable but in com
parisons with other regions our average log 

would be small-ranging in size on our own 
operation from 12 to 16 inches. There are 
many stud log and small log mills in the 
region that utilize logs much smaller than 
the diameters I refer to. 

The major problem areas in our region 
are many in number but perhaps in order 
of priority I would list the raw material 
crisis as being the most critical one. In our 
region which I will consider as being synon
ymous with Region I of the Forest Service, 
there has been a six hundred mlllion board 
foot reduction in the amount of timber sold 
in the fiscal year ending June 30, 1972. This 
ls a reduction from an original allowable 
cut of 1.6 billion board feet to 1 billion 
board feet last year. It is anticipated that 
the programmed sell wlll be 1.17 billion 
board feet in the fiscal year we are now in. 
Reductions of this magnitude will create 
serious economic problems in our area. 

We are very much a.ware of the concern 
for environmental quality but feel there 
must be a balance between environmental 
quality and the economic needs of people. 
There is a very real need for selling the full 
allowable cut. There has obviously been an 
overreaction by the timber managing agen
cies to the requirements of the National 
Environmental Policy Act. This overreaction 
is not subsiding and actually may be grow
ing more intense. And when you see regula
tions becoming so restrictive as to prevent 
the sale of timber or seriously delay the 
harvesting of timber that needs to be har
vested and eventually stifle the economy of 
a specific area, it ls time that we become 
concerned. 

The Chief of the Forest Service has in
dicated an apparent need for additional 
specialists and other personnel to enable 
them to sell the allowable cut. I can place 
no credence in a program that employs spe
cialists that by their very actions will sub
stantially reduce the volume of timber sold. 

To illustrate this point we now have 
hydrologists and soil scientists in the field 
who note channel damage on certain drain
ages in our area and even though this 
damage occurred annually long before log
ging ever took place in the area, they are 
holding up sales until they can determlhe 
the cause of such damage. Where these spe
cialists are making subjective judgments and 
are not responsible for the sale of timber, 
there ls no need for them to allow timber 
to be sold. 

I therefore would question the need for 
employing soil scientists, geologists, wild life 
biologists, hydrologists and landscape archi
tects to assist in sales preparation work. 
Initially specialists might be necessary to 
a limited degree for training purposes only. 
I would expect that a. Forester with a mini
mum amount of study in these disciplines 
could adequately handle the job in a. specific 
area and the overall results would be sub
stantially better due to his understanding of 
the broad picture of resource management. 
Certainly our need is not for specialists--we 
need competent men who can wear many 
hats. This would reduce man power in this 
area and permit the employment of person
nel to strengthen the timber sale program. 

The Chief has also indicated his desire 
to more efficiently utilize available funds and 
people and has solicited industry for help 
in this regard. In considering this need 
and the voluminous amount of reports that 
are generated by the Forest Service on such 
projects as Roadless Area Studies, Multiple 
Use Plans, Action Plans, and so many other 
projects, I often wonder if any time remains 
for such things as timber sale preparation 
and the field work required. These reports 
take the time and effort of perhaps thou
sands of people whose efforts could be chan
neled into more productive areas. 

The Chief of the Forest Service at the 
semi-annual meeting of the Western Wood 
Products Association in Seattle 1n September 
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of this year made reference to the need for 
the cleaning up of forest residues. The prob
lem in our area, particularly in our Pine 
stands, is that the Forest Service has been so 
concerned with intensive utilization that we 
are busy logging small diameters and shall 
tops when we should be pushing into virgin 
stands that are rapidly going out of the 
picture as a result of old age, insects and 
disease. When you eventually get into one 
of these areas there may be as much as 50 % 
of the volume that is no longer merchantable 
due to mortality. And, of course, a lot this 
volume remains on the ground after log
ging. It disturbs me considerably when we 
argue over landscaping a road or some other 
minor matter while trees are dying due to 
the lack of concern of Forest Service sales 
administrators. And if you want to get 
specific as to where this is occurring, it is 
happening in alarming proportions in certain 
tributaries of the Upper St. Joe and North 
Fork of the Clearwater River in North Idaho 
as well as to lesser degrees on other forests. 
There is a need for extensive management 
that opens up all commercial forest stands 
as opposed to intensive management that at
tempts to utilize every merchantable piece 
of timber on the ground regardless of size. 

To carry this matter of the utilization of 
forest residues further, in our operation we 
have a whole log chipping plant capable of 
ut111zing logs from five inches to forty inches 
in diameter with a capacity of 100,000 log 
sea.le per shift. 

This plant at first was quite successful 
because we utilized a. substantial volume of 
raw material from Company lands and to 
some extent subsidized the removal of chip
pable logs by the volume of sawlogs recovered 
in the harvesting process. We felt we did an 
excellent job in placing our lands back into 
production. However, at the rate our plant 
consumed logs we soon ran out of Company 
logs and had to rely on Forest Service and 
State sales and in combination with a poor 
demand from Hemlock chips a year ago we 
suspended operations. 

With a pick up in demand for pulp chips 
this summer we resumed operations but due 
to a lack of pulp log sales we would not be 
chipping on a full time basis if it were noi 
for custom chipping other companies' logs. 

All Forest Service officials agree that they 
should remove this cull Hemlock material 
from the forest but are reluctant to put sales 
up with marginal returns to them even 
though the management alternate might by 
the sla.shing and burning of the area. 

I could go on and on about the problems 
related to salvaging cull material but the 
point I would like to emphasize is that there 
are ways and means to accomplish the re
moval of this material and convert it to a 
saleable commodity. We do it on Company 
lands but are unable to do it on other lands. 

Road building has become a major problem 
in our area. requiring substantially greater 
expenditures of capital to meet present day 
requirements. These requirements involve 
such items as fully designed road layouts, 100 
percent disposal of clearing slash in many 
instances, machine compaction of culverts, 
and crushed rock running surfaces on all 
main roads. The timber selling agencies a.re 
now proposing 100 percent disposal of clear
ing sla.sh on extremely narrow spur road 
rights-of-way, the removal of culverts fol
lowing logging, the outsloping and scarifica
tion of roads to be put to rest. 

All of these requirements increase costs 
substantially by requiring additional items 
of equipment, and more supervision. Our 
Company is using crawler mounted cranes 
with long booms and grapples for clearing 
road rights-of-way. We have used dozers with 
brush blades on less severe terrain and have 
used rubber tired skidders with grapples al
though we feel this method is extremely ex
pensive. We construct~d a sled mounted 

burning tank with a blower that ls pulled 
behind our crane and in some cases has 
worked well although it too is very costly. In 
all cases allowances for clearing have been 
inadequate. In many cases clearing is un
necessary where we normally have compara
tively light (as compared to the Coast) right
of-way slash following clearing of merchant
able trees. 

There ls an opportunity for the timber 
selling agencies to alter clearing methods and 
reduce costs in many cases without creating 
any measurable impact on the quality of the 
environment. It would appear at this time 
that this will require action direct from 
Washington, D.C. rather than from the local 
level but it ls something we must bear in 
mind and take the appropriate action with 
our congressional representatives. 

There is a trend toward long line skid
ding in our Inland area that due to log size 
and volume per acre could prove to be very 
inefficient and therefore costly. This proce
dure is not compatible with the selective 
cutting of timber that since the passage of 
the National Environmental Protection Act 
is coming back in our area. It has been our 
experience that various types of ground skid
ding with adequate supervision is far su
perior to line skidding on partial cuts even 
on relatively steep terrain. In addition, the 
scarification caused by tractor skidding does 
an excellent job of providing a seed bed for 
natural regeneration of seedlings in partial 
cuttings. 

In the original Action Plan produced by 
the Forest Service there is a plan to phase 
out "Jammer" logging in our area due to 
the concern for the a.mount of roads needed 
for this type of logging. The Forest Service 
should remove this from their action plan 
because roads, in and of themselves, are not 
problems. Even on extremely steep terrain 
it is possible to put the roads to rest after 
logging in a manner that wlll prevent travel 
on them, minimize the erosion potential, and 
will actually produce an excellent site for 
natural regeneration. This action, coupled 
with others set forth previously, could in
crease our total logging costs as much as 
40 to 60 percent and eventually in times of 
normal markets, could force many companies 
out of business. 

In conclusion, this is the picture of the 
problems I see in our region. Our number 
one problem is timber supply but obviously 
we have many other problems related pri
marily to the Action Plan of the Forest 
Service and I refer specifically to the Sec
ond Priority set forth by the Forest Service 
on pages 2 and 3 of their Action Plan which 
states that the Second Priority wlll be to 
consider those Actions which will prevent 
recurring or new environmental damages. 
Included among such Actions are-

1. Those to identify and postpone cutting 
in those areas where there is no suitable 
alternative to clear cutting and environ
mental impacts make clear cutting unaccept
able, or where we do not have adequate as
surance an area given a harvest can be satis
factorily restocked within five years after 
logging; 

2. Close supervision a.nd tightened en
forcement of timber sale and rood building 
contl'.acts; 

3. Phasing out of the present "Jammer" 
system of logging; 

4. Multi-functional review of proposed 
type conversion projects. 

Strict implementation of certain items in 
this Second Priority could actually force 
many companies out of business. It is ap
parent that t.o a great degree this Second 
Priority was developed by a group of ideal
ists rather th.an realists. We must take a 
positive approach to our problems and say 
we MUST devise ways and means to log our 
commercial forest lands rather than say if 
we have a problem-stop logging! 

PRESIDENT NIXON'S ENVIRON
MENTAL MESSAGE 

Mr. MUSKIE. Mr. President, last Sun
day in an editorial titled "A False Mid
dle Way," the New York Times shed some 
harsh light on the President's environ
mental message to Congress. As the 
Times suggested, the state of our environ
ment is not nearly as rosy as the Presi
dent has proclaimed; nor does the "rhe
torical middle ground" which the Presi
dent has adopted hold much promise 
of a cleaner environment in the future. 
The Times said: 

To seek a middle ground between saving 
the environment and not saving it, is as sen
sible as going halfway over a precipice. 

The edit.orial is a realistic appraisal of 
the state of the environment and the 
President's record in protecting it. and I 
ask that it be printed in the RECORD. 

There being no objection, the edit.orial 
was ordered to be printed in the RECORD, 
as follows: 

A FALSE MIDDLE WAY 

In his brief radio address on Tuesday and 
again in the more detailed message he sent 
to Congress, President Nixon made this as
tonishing assertion: "I can report that Amer
ica is well on the way to winning the war 
against environmental degradation; well on 
the way to making our peace with nature." 

That statement is totally at variance with 
the facts . The harsh truth is that this coun
try-and every other country in the world
has barely begun to comprehend the com
plexity and severity of the ecological danger. 
The small, timid steps which the United 
States has taken in recent years under this 
Administration and its predecessor are only 
the beginning of the necessary response. In
stead of inane chatter about "winning the 
war against environmental degradation," 
President Nixon ought to be explaining to 
the nation how serious the issues are and 
how painful the choices inevitably must be. 

The air over the nation's cities is getting 
only marginally cleaner, if at all. Every ma
jor river system in the country is badly pol
luted. Great portions of the Atlantic Ocean 
a.re in danger of becoming a dead sea. Plastics, 
detergents, chemicals apd metals are putting 
on insupportable burden on the biosphere. 
The land itself is being eroded, blighted, poi
soned, raped. 

Mr. Nixon has carved out a large rhetorical 
middle ground and invited all men of reason 
to join him there. But in some human situa
tions, there is no middle ground. There is 
none between life and death, between war 
and peace, between truth and falsehood. To 
seek a middle ground between saving the en
vironment and not saving it is as sensible as 
going halfway over a precipice. 

To turn from the President's rhetoric to 
the actual substance of his legislative pro
gram is a considerable relief. That program 
is inadequate because it is constricted by the 
Administration's fundamental unwlllingness 
to face the environmental realities; but at 
least it is drawn from recommendations-
after being bureaucratically mangled---of 
conservation experts and enforcement om
cials who are in touch with the real issues. 

The list of problems for which Mr. Nixon 
submits recommendations is a catalogue of 
the environment's peril points-land use, 
wetlands protection, strip mining, toxic sub
stances, disposal of hazardous wastes, safe 
drinking water, sulfur oxides emissions, sedi
ment control, endangered species, wilder
ness, ocean dumping, protection of marine 
fisheries. 

Several of these proposals are well con
ceived. Reform of the outmoded 1872 law on 
mining and mineral leasing on public lands 
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fs long overdue. It has been blocked in the 
past by former Representative Wayne Aspi
nall, long-time chairman of the House In
terior Committee. With hfs defeat for re
nomination last year, the way ls now cleared 
for Congressional action on this issue. 

Tighter Federal control of new chemicals 
and other toxic substances ls desirable as 
well as stricter regulation of the disposal of 
hazardous wastes. Last May, the Senate 
passed a bill covering both these subjects; a 
somewhat different measure passed the 
House but too late to arrange a compromise 
version. Similarly, bills on land use policy 
and on national standards for safe drinking 
water passed the Senate but not the House 
last fall. A revised version of the land u5e 
b1ll fs already under consideration in the 
Senate Interior Committee. 

Several items on the President's list are 
relatively noncontroversial such as approval 
of the international convention on ocean 
dumping. Others provoke as much strife in 
Congress as they apparently do inside the 
Administration. There are, for example, con
filcting reports on whether the Administra
tion 'a strip mining blll is to be the strong 
measure which some omcials favor or the 
toothless imposter put forward by other om
clals. 

On certain specific environmental decisions 
this Administration has a gooQ_ record. But 
its good deeds are too often offset by legisla
tive sellouts, budgetary cutbacks and ad
ministrative sleight-of-hand. The President's 
own rhetoric bears much of the responsibil
ity. A successful program requires a frank 
commitment to ecological values. That can
not be forthcoming as long as the Adminis
tration searches for a politically safe and 
inexpensive middle way between doing noth
ing and doing what the facts require. 

THE RAIL CAR SHORTAGE 
Mr. HATFIELD. Mr. President, due to 

illness, I was unable to vote on Monday 
on the resolution regarding the freight 
car shortage. As my colleagues are aware, 
the thrust of this resolution dealt with 
the grain shipping problems in the Mid
west, due to several factors set out in the 
debate. 

I was positioned against this resolu
tion, for several reasons. Foremost, I hate 
to see pressures for passage of a real box
car bill relieved. While serving as a mem
ber of the Commerce Committee and its 
Rail Car Shortage Subcommittee, I par
ticipated in several hearings on this sub
ject. Under the leadership of the Senator 
from Indiana (Mr. HARTKE) and the Sen
ator from Kansas, we reported a good 
bill to the floor of the Senate, and it 
passed the Senate. Mr. President, we 
should repass that bill as soon as possible. 

That bill, Mr. President, does not sin
gle out any segment of industry for spe
cial treatment---it would help all the 
facets of American industry facing car 
shortages, not just one. I point thi& out, 
because I fear that the impact of the res
olution just passed may be to injure 
broader segments of our country than is 
helped. 

I ask unanimous consent that a state
ment I solicited from Oregon's Public 
Utilities Commissioner, Richard Sabin, 
along with two recent news articles from 
Oregon papers, appear at the end of my 
remarks. 

I am reluctant to move in a direction 
that would help meet the increased needs 
o! one segment of industry hurt by 
freight car shortages. While it may ap-

pear to free more cars for use by compet
ing industries, I think that a broader re
view leads to the feeling that any cars 
freed by the freeze on CCC sales would 
be used by grain shippers. This would not 
solve car shortages plaguing my part of 
the country. 

In the name of solving one problem, 
we might actually be taking cars away 
from those who ship products used in 
new home construction. Wood products 
from the Northwest are used throughout 
the country. Without cars to ship these 
products, inflationary pressures increase. 
We are aware of the increasing costs of 
new home construction, and I think a 
good case could be made of the freight 
car crisis in this industry. With enough 
cars to carry out supply of · wood prod
ucts, perhaps price increases could be 
forestalled. I believe that we should act 
on broad legislation to correct the freight 
car shortage. I cosponsored S. 1729 in the 
last Congress--as my colleagues may re
call, I had a rather lengthy speech in its 
support during the floor debate. I am co
sponsoring the new bill. I hope it can be 
passed by both Houses of Congress as 
soon as is possible, so that long-range 
help can be provided the shippers of this 
country. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF R. W. SABIN 

At the present time Oregon is experiencing 
extreme shortages of rail freight cars. 

Oregon is a year-round user of rail cars 
and is heavily dependent on rail transpor
tation to move its primary commodities
forest products and agricultural products to 
market. 

At this moment Oregon is short some 2,000 
wide door box cars and is seriously short of 
flat ca.rs as well. 

Late last week I urged the ICC to examine 
its policy of favoring grain shipments-a. 
seasonal requiremen~ver year round ship
ments such as forest products. 

It is our position that the supply of ra.ll 
ca.rs-admittedly short-should be distrib
uted nationally on a fair basis. 

Any effort to divert more rail cars to the 
movement of grain is unfair and will only 
intensify Oregon's already serious problem. 

While Oregon shippers do not use the same 
type of box car as grain shippers do, the 
forced movement of cars usable for grain 
shipping away from other commodities cre
ates a demand for substitute ca.rs for ship
ments that normally move in grain-type 
cars. 

If shortages of box cars continue in Oregon, 
I will demand that the ICC use its powers to 
require cars owned by railroads operating in 
Oregon to be returned to the West Coast. 

In view of the situation as it exists, coupled 
with the already inequitable diversion of cars 
for grain shipments, I object vehemently to 
any additional diversion of rail cars to the 
movement of grain. 

Let's use our inadequate rail car fleet fairly 
and with consideration for the economic 
health of a.Ii of the country, not just part 
of it. 

[From the Portland (Oreg.) Journal, Feb. 16, 
1973) 

UNUSUAL RAIL CAR SHORTAGE PUTS SQUEEZE 
ON LUMBERMEN 

(By Phil Adamsak) 
Oregon's most important industry, lum

ber, is choking on its own success. 
It can't get enough freight cars to de

liver its plywood and window frames and 
bridge timbers to customers. 

In Riddle, a small mill and mine town near 
Roseburg, the D.R. Johnson Co. could have 
loaded "13 or 14 ca.rs of specially cut lumber 
in the last 2 Y:z weeks," says sales manager 
George Cook. 

But they only were allotted four cars by 
Southern Pacific. 

Also in Riddle, Bob Norton, manager of 
Herbert Lumber Co., needed six ca.rs over the 
past two weeks and got two. 

"Rail cars of any sort would do," said Nor
ton. "But we got none today, and there's 
none in sight for tonight." 

He says there a.re five carloads in his yard, 
bound for New Jersey, Michigan, Los An
geles and Europe. Mainly, they're heavy fir 
timbers. 

Oregon's Public Utility Commissioner, 
Richard W. Sa.bin, recognized the prob
lem Wednesday by firing off a demand to the 
Interstate Commerce Commission that it 
apply more pressure on Eastern railroads to 
return the wide-door boxcars that Oregon 
especially needs for lumber shipment. 

Sabin also asked the ICC to find out how 
many cars are taken from the lumber trade 
during the peak of the grain season. 

At first glance, industry observers were 
ready to blame the unique, heavy traffic of 
grain for shipment to Russia and China. 
Thousands of box ca.rs have been pressed into 
grain service, and then stalled in the clogged 
sea.port freight yards of the Gulf Coast. 

But the problem ls bigger than that, they 
now say. 

There's just more shipping business this 
year than the nation's rail fleet can handle. 

Burlington Northern last week decided one 
morning to spend $18 million more on 1,000 
new grain ca.rs and that afternoon chose 
Gunderson to do the job. 

Union Pacific has also decided to buy 600 
more cars this year-in a. decision that hasn't 
been announced before. 

All the Western railroads are running full
length trains of empty ca.rs back to the 
Northwest from the East. 

Union Pacific is using cattle cars to carry 
its own freight, so that all box ca.rs can be 
used for customers' goods. 

And still, the unusual shortage ls growing. 
Pope & Talbot ordered 47 cars for its hard 

board mm at Oakridge last week and got 21. 
U.S. Plywood's Neal Creek mill, near Hood 

River, has 20 carloads of 2x4s stacked in its 
"very small" ya.rd. They don't need wide
door ca.rs, will gladly settle for flat cars, but 
can't get them and are preparing to cut back 
production. 

This isn't the annual March shortage, 
when the combination of seasonal graln
shipment peaks, and Ca.lfornia. inventory
tax dodging regularly sucks up most of the 
loose rolling stock on the West Coast. 

"It's a tremendous market that's been with 
us at least three months," says Don Gar
rison, regional transport director for Bur
lington Northern. 

"We're actually 10' Ung 325 cars a. day in 
this region, and thE could be probably 500 
a day if we had the t=quipment." 

[From the Roseburg News Review, Feb. 15, 
1973) 

AREA Mn.Ls FACE RAn. CAR SHORTAGE 

Douglas County's forest products indus
tries are faced with an almost certain cur
tailment of production unless some relief can 
be found in the number of rail ca.rs made 
available to this area. 

Lee Stewart, tramc manager and executive 
secretary of the Southwest Oregon Shippers 
Trame Association, Inc., said a check reveals 
county mills are getting about 45 per cent 
of the needed box cars and 80 per cent of 
flat cars. 

"And there's no relief in sight," sa.ld 
Stewart. 

Rall ca.rs are loaded and shipped out almost 
immediately upon their delivery here, but at 
the current rate of car arrivals, local produc-
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ers can't hold out more than about seven 
days without feeling severe effects on their 
operations. 

Little relief can be expected before April, 
but from the looks of things the pinch may 
be felt all of this year, according to Stewart. 

Public Utility Commissioner Richard W. 
Sabin has notified the Interstate Commerce 
Commission that Oregon is again experienc
ing a costly shortage of rail ca.rs, particularly 
for loading of forest products. 

"Oregon's economy is vitally dependent on 
the ability of basic industries to ship via rail 
to major market places," said Sabin, "and 
continuation of rail car shortages wm work 
a severe hardship in Oregon's economy." 

Sabin is asking the ICC to look into the 
extraordinary impact of the seasonal ship
ment of grain on the general supply of rail 
cars in the United States. 

According to the PUC staff, this movement 
of grain seems to be working to the disad
vantage of year-round shippers of other com
modities. "In notifying the ICC of the short
age, I am also requesting action to equalize 
the supply of rail cars on a national basis," 
Sa.bin said. 

The current rail shortages a.re corutinuing 
with little relief in sight despite the effort of 
Oregon's major railroa.ds to acquire a. satis
factory supply, according to Sa.bin. 

Southern Pacific reports a shortage of 1,118 
boxcars and 119 flatcars, Burlington Northern 
is short 295 boxcars and 40 flatcars, and 
Union Pacific needs 40 boxcars and nine flat
cars. 

Stewart, commenting on the car shortage, 
said he has been in touch with county legis
lators and with Congressman John Dellen
back and Senators Hatfield and Packwood, 
urging pressure on the ICC to regula. te rail 
traffic to relieve the shortage. 

Heavy shipments of grain to Russia was 
pointed to by Stewart as a major factor in 
the current rail shortage. Cars are being 
loaded with grain at the storage centers and 
shipped to ports, regardless of whether there 
are ships in port waiting to load the grain. 
The result is that the gm.in-laden cars wait 
on sidings to be unloaded. 

Another problem causing the car shortage 
is the California inventory tax. California 
merchants are not accepting merchandise 
shipments until after April 1 so they will not 
have to pay inventory taxes. Thus, loaded :ria.11 
cars that could otherwise be released to the 
Pacific Northwest a.re waiting on rail sidings. 

While some forest products a.re shipped out 
of Douglas County by truck, the bulk of lit, 
especially shipments to the central and ea.st
ern states, is by rail. There has been an in
creasing number of applications by truckers 
for permits to haul, but many have not been 
acted upon. A few trucks used in transport
ing a.re company owned. Others are what is 
referred to as private "truck buys" on a small 
soo.le. 

Stewart said the car situation has been 
good during the pa.st year, but the sudden de
mand and diversion of cars for grain ship
ments has produced a tremendous impaot on 
local industry. Every effort will be made to 
get additional oars diverted to this area to 
relieve the situation, he said. 

HARRY S TRUMAN-A GREAT MAN 
Mr. RIBICOFF. Mr. President, the 

many words of tribute paid to President 
Truman upon his passing cannot do jus
tice to this great man. His accomplish
ments were so numerous and his leader
ship so bold that it will be up to future 
generations to place his Presidency in 
proper perspective. 

As I listened to my colleagues' eulogies, 
each seemed to dwell on yet another dis
play of President Truman's remarkable 
strength of character. So many coura-

geous decisions are associated with this 
great man that any brief listing is neces
sarily incomplete. 

The Truman doctrine and the Mar
shall plan put Western Europe back on 
its economic feet and saved it from the 
specter of foreign domination. The crea
tion of NATO and the unification of our 
armed services served as the basis for 
our foreign and defense policies up to 
the present day. President Truman's de
cision in 1948 to recognize the State of 
Israel was an act of great statesman
ship. 

Domestically President Truman paved 
the way for many of the worthwhile so
cial programs which we take for granted 
today, but which were novel in their 
time and bitterly opposed by powerful in
terests. Hospital and airport construc
tion, expanded social security benefits, 
higher minimum wages, aid to education 
and leadership in civil rights all made up 
President Truman's Fair Deal for the 
American people. 

In everything he sought to do, Presi
dent Truman's compassion for ordinary 
people and his determination to do the 
right thing, regardless of the conse
quences, guided his hand. 

Those of us who had the privilege of 
serving in the Congress during his Presi
dency will always treasure our own per
sonal recollections of Harry Truman. 

I recall the 1948 election campaign 
when I :first ran for the Congress. Along 
with other Connecticut Democrats, I had 
joined the Presidential campaign train 
in Springfield, Mass., on its way to Hart
ford where a big rally was scheduled. 
This was at a time when President Tru
man was at his lowest point in the polls. 

I visited with the President in his pri
vate quarters and was struck by the con
fidence he exuded. I questioned him 
about this in the light of all the dire 
predictions of the pollsters. President 
Truman looked me straight in the eye 
and said: 

Young man, you're entering the big time 
now. Let me tell you one thing. Once you 
start your campaign, forget what the polls 
say, and what the papers say-just listen 
to what the people say. That's what I've al
ways done-and the people are telling me 
I'm going to win. 

Needless to say, the rally in Hartford 
was one of the greatest expressions of 
support in the history of the State, and 
the 1948 presidential election is in the 
history books. 

Harry S Truman, more than any other 
man, had confidence in himself-and in 
the American people. Perhaps that is 
why, when he passed away, so many peo
ple paused to remember all the good he 
had done, and so many could recall how 
much like all of us this great man really 
was. 

LITHUANIA 
Mr. FANNIN. Mr. President, I wish to 

add my voice to those of my colleagues 
who have called attention to the contin
ued subjugation of Lithuania and the 
repression of the Lithuanian people by 
the Soviet Union. 

Last Friday marked the 55th anniver
sary of the declaration of independence. 

This also is the time when the Lithu
anian people commemorate the 721st 
anniversary of the formation of the 
Lithuanian state. 

In a free nation the anniversary of a 
declaration of independence is an occa
sion for celebration. But the Lithua
nians were unable ito enjoy or observe this 
historical occasion, because the nation 
remains under the harsh :fist of the So
viet Union. 

Despite this repression, the Soviets 
have been unable to kill the dreams of 
the Lithuanian people for freedom and 
the exercise of their human rights. This 
was 'demonstrated recently by a petition 
to the United Nations signed by 17,000 
Lithuanian Catholics charging the So
viets with religious persecution. There 
also were demonstrations in Kaunas last 
May following the funeral of a Lithu
anian youth who had self-immolated as 
a protest against the Soviet enslavement 
of Lithuania. 

These are courageous acts by the Lith
uanian people, and they demonstrate 
that the spirit of independence is still 
alive within Lithuania. 

PRESIDENT'S ENVIRONMENTAL 
AGENDA: ORATION WITHOUT 
IMPLEMENTATION 
Mr. MOSS. Mr. President, the Presi

dent's recent environmental message 
gives the appearance of dealing in a 
progressive fashion with the diverse 
problems of natural resource protection 
and environmental preservation. The 
pronouncements, however, are un
matched by performance. 

The President is like a tide. He comes 
rushing upon any issue with a great roar, 
and everyone hears and knows he is 
there. Then almost as suddenly he quietly 
withdraws, leaving things pretty much 
as they were. The administration's effort 
to produce budget money is not commen
surate with its e:ff ort to appear progres
sive on environmental issues. 

National parks will not be established 
by wishing for them. 

Water will not become clean by regal 
decree. 

"We will save the Everglades," cries 
the President, but he refuses to buy the 
lifeline needed. 

To test the sincerity of the program 
proposed by President Nixon, we must 
examine the budget proposals he has 
made to implement these plans. At :first 
blush, the President's environmental 
message appears to be forward looking. 
Many of the early public reactions on 
the message re:fiect such a cursory anal
ysis. But, when one examines the :finan
cial . commitments standing behind the 
proposals, the credibility of the pro
nouncements vanishes. 

The President who claims credit for 
cleaning up America's waterways is the 
same President who vetoed the water 
pollution bill, and froze most of the funds 
needed to construct waste treatment 
plants once Congress overrode his veto. 
Our rivers and lakes will become good 
for swimming and recreation only if we 
stop dumping sewage into them. This 
will happen only when we build treat
ment plants-plants that will not be built 
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now because the President has locked up 
the money. 

If we want additional recreation, parks 
and wilderness areas, we must apply our 
national wealth to each of these objec
tives, and we will need presidential 
leadership in that endeavor. At present, 
the White House holds out promises in 
one hand, and an empty purse in the 
other. 

PRESERVING NATURAL RESOURCES 

The President's stated commitment to 
protecting natural resources and creat
ing recreational facilities sounds great. 
But when we examine the plans for im
plementing these proposals, the commit
ment is little more than rhetoric. How 
can we create recreational facilities when 
the Land and Water Conservation Fund, 
the prime financial resource for the pur
chase of recreation lands, is cut $245 
million in the present budget? To this 
amount, he will add a carry-over level of 
$128.2 million from previous years. This 
will allow continuation of some projects 
now underway, but a great gap will occur 
if we cannot feed into the pipeline addi
tional projects. 

If we make no new initiatives in pur
chasing recreation resources, there will 
come a time a few years down the line 
when such projects dry up. Start-up costs 
for new endeavors will be much more 
expensive at that date than if initiated in 
the next few years. Interestingly, the 
Special Analysis of the Budget, page 277, 
and the Budget Appendix pages 542-6, 
give no reason for these cuts. Apparently, 
they are sacrificed in a meat axe ap
proach to cutting the Federal budget. 

The goal of creating national parks 
near urban areas is certainly worth
while, but it cannot be achieved without 
a commitment of money, and the Pres
ident has committed no funds in his 
budget--only in his press releases. 

In fact, the President has severely re
stricted funds for the management of 
natural resources in recreation areas 
presently held by the Federal Govern
ment. At a time when the Nation is turn
ing more and more to forest lands for 
recreation as an escape from the daily 
pace of urbanized America, the President 
has chosen to cut back the funds for the 
agencies that have the primary responsi
bility for managing such resources. 

Funds for protecting and utilizing na
tional forest lands have been cut over 
$56 million, from $384 million in fiscal 
year 1973 to $327.4 in fiscal year 1974. 
Construction and land acquisition funds 
for the Forest Service have been cut $23 
million, from $48.5 million in fiscal year 
1973 to $25.5 million in fiscal year 1974. 
This line item in the budget also con
tains the Forest Service funds for pollu
tion abatement. Though the President 
claims to be making an effort to abate 
pollution, the Forest Service will certainlY 
not be able to do much of it with a $25 
million cut in its funding for such pro
grams. 

What does this mean to the general 
public? It means they will find camp
grounds in worse repair when they take 
their vacations in the mountains. They 
will find no new roads opening up recrea-

tional areas. They will find fewer person
nel available to direct them or to en
force the regulations and rules that en
able the most efficient use of such recrea
tional facilities. For skiers, it means that 
there will be fewer snow rangers to guard 
against avalanches and control the use 
of slopes in the public interest. It means 
fewer personnel to make studies for 
watershed management--water that is 
vitally needed for the ·growth of many 
communities across the land. And in a 
few short years, it will mean less and 
less available space for outdoor recrea
tion because of the increased density 
caused by the lack of new sites. 

What kind of commitment has the 
President really given to the creation of 
further recreational opportunities? The 
present budget proposes $20 million for 
planning and construction of park facili
ties under the National Park Service. For 
fiscal year 1972, this figure was $81.2 mil
lion; for fiscal year 1973, it was $51 mil
lion. Fiscal year 1974 should at least re
turn to the fiscal year 1972 level. The 
President's cut is false economy. It means 
saving now and facing a crisis later. We 
will eventually pay more, because in
creased usage pressure will demand more 
facilities and the costs will have increased 
significantly by the time that crisis oc
curs. 

The President's environmental mes
sage is shadow, not substance. It is not 
backed up by the essential lifeblood of 
any program-the willingness of putting 
hard cash on the line for the principles 
espoused in public statements. 

EVERGLADES AND BIG CYPRUS 

The Nixon administration has con
tinually presented itself as the savior of 
the Everglades. Yet few projects illumi
nate the deceit of the administration's 
statements more than this one. The ad
ministration knows that the congression
al committees responsible for passing 
legislation to acquire the Big Cyprus 
watershed area have consistently re
fused to pass authorization legislation 
for such projects until a firm, specific 
plan for a definite acquisition timetable 
is presented by the administration. 
This is proper public policy, for to enact 
a vague authorization bill with no specific 
timetable would simply invite the big 
money speculators to move in and make 
a killing from real estate manipulation 
before the land could actually be pur
chased by the Federal Government. 

I am told the administration had a 
specific plan with a timetable circulating 
internally in the Department of the In
terior, but it has never made the plan 
public and has never sent it to Congress. 
Instead, it has proposed a vague bill, 
knowing that the congressional commit
tees ought to reject such inadequate leg
islation. This approach is evidently based 
on the hope that public innocence about 
such maneuvers will allow the President 
eventually to blame Congress for losing 
the Everglades. 

Even if the administration should pro
pose a specific plan, the present budget 
does not provide funds to back up such a 
plan. The administration has slashed the 
land and water conservation fund-the 

fund that could provide the dollars to 
purchase the 500,000 acres necessary to 
preserve the Everglades. 

The administration has not been 
forthright on this issue. The best esti
mates available conclude that $170 mil
lion would be necessary t;o purchase the 
Big Cyprus watershed. One half of the 
surf ace waters that flow into the Ever
glades National Park come from this wa
tershed. All this land is in private hold
ing. If the administration does not want 
t;o go forward with this program, it should 
admit that. If it does want to, as it says 
it does, then it should commit funds di
rectly t;o the purchase of this land and 
submit a specific plan to Congress. Oth
erwise, the administration will kill this 
project while pretending t;o save it. It is 
false economy to delay now and act later. 
The land speculators will not wait for the 
Office of Management and Budget to 
move. The entire Florida delegation, as 
well as the Governor of that State, sup
ports immediate Federal purchasing. The 
chairman of both the Senate and House 
Interior Committees back the proposal. 
It is unfortunate that the President ap
parently supports his own program less 
enthusiastically than does the Congress. 

COASTAL ZONE MANAGEMENT 

Congress passed the Coastal Zone 
Management Act of 1972 and authorized 
$30 million in State grants for fiscal year 
1974 to finance activities that would al
low the States, under Federal guidelines, 
to manage properly coastal land and wa
ter resources. The President, however, 
has not asked for one penny to imple
ment this act. Is this a commitment to 
the preservation of natural resources? Is 
this a commitment to environmental pro
tection? The rhetoric and the dollars, 
again, do not match. · 

ENDANGERED SPECIES 

The President has said that new au
thority is necessary to protect endan
gered species before they are so depleted 
that it is too late. If the pending amend
ment.5 t;o the endangered species act are 
passed, the list of endangered species 
will more than triple. Yet the resource 
management program of the Bureau of 
Sport Fisheries and Wildlife, which ad
ministers this program, will be virtually 
unchanged; it is funded at $76.5 million 
for fiscal year 1973 and $79 million for 
fiscal year 1974. This increase ba.reJ.y 
takes care of inflation; it certainly can
not take care of the tripling of the num
ber of species that are regarded as en
dangered and in need of protection. 

Nor is the President willing to con
struct the facilities that will be necessary 
to implement this program; $9.6 million 
in construction funds was appropriated 
in fiscal year 1972; $2.3 million appro
priated in fiscal year 1973; and $9.2 mil
lion has been requested for fiscal year 
1974. This program makes a very small 
dent in the actual need. There is a back
log of at least $49 million in construction 
funds needed for facilities in the Bureau 
of Sport Fisheries and Wildlife right now. 

We can talk forever about the impor
tance of protecting the environment, 
preserving fish and wildlife, and enhanc
ing national resources, but if we do not 
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commit money to hire people to admin
ister the laws we enact and give them 
the funds for needed facilities, it is all 
just so much chatter. To defer our 
spending is to defer our hopes. 

POLLUTION CONTROL 

A commitment to clean up the waters 
of America requires a commitment to 
control the discharge of waste into the 
streams of America. The President has 
impounded more than half of the con
tract authority-$6 billion-available for 
the construction of water pollution con
trol facilities. Without the level of fund
ing demanded by the water pollution 
law enacted last fall by Congress, we will 
be unable to meet the objectives out
lined in that law. The fault for this will 
lie with the President, not Congress. 

A second ingredient of a firm pollution 
control strategy is the willingness to en
force tough regulatory prograrrs. The 
President's environmental message car
ries precious little language to indicate 
that the administration is prepared to 
enforce sternly the Clean Air Act or the 
Water Pollution Act. 

The President gives us absolutely no 
indication of his willingness to hold cities 
and automobile manufacturers to the 
deadlines created by the Clean Air Act 
Amendments of 1970. We have reached 
a point where the administration's sup
port of these standards will be very cru
cial as the States negotiate with the 
Environmental Protection Agency for 
approval of their proposals. A weak hand 
in these negotiations will lead to fail
ure-a failure that Congress warned of 
and that the President bears responsi
bility to avoid. 

Bills to deal with solid waste disposal 
problems are now being drafted in Con
gress. Will we have the help of the Pres
ident? The answer appears to be no. The 
refuse of society mounts even more rap
idly than administration rhetoric; yet 
on the subject of solid waste disposal, 
the President is virtually silent. National 
packaging, created by national concerns 
to meet national needs has brought about 
a massive problem that may be the most 
difficult of all our pollution control prob
lems. What has the White House said? 
"This is a local problem." Therefore, 
funds will be cut. The administration 
will not attempt to come up with innova
tive ideas via the demonstration pro
grams grants authorized in the Resource 
Recovery Act of 1970. These grants, 
funded at a level of $30 million in fiscal 
year 1973, are scheduled to be cut back 
to $5.2 million in fiscal year 1974. This 
issue demonstrates the absence of real 
initiatives in the President's environ
mental message. 

The President speaks gallantly of the 
need for stringent performance stand
ards to regulate abuses of surface and 
underground mining. Yet the surface 
mining bill which the administration 
sent to Congress allows 2 years for States 
to adopt regulations and for ongoing 
mining operations and up to 2 addi
tional years--or more depending upon 
the administrative speed with which the 
Secretary of the Interior acts-after ap
proval of the regulations by the Secre
tary for strip miners to comply. 

As the people of Appalachia well know, 
it does not take much time to flood out 
a hollow with a land and mud slide from 
surface mining operations. And the peo
ple of Ohio know how fast it takes the 
mountain-eating, Gem of Egypt, me
chanical monster to consume a wide 
swath· of their countryside. 

Such delays in surface mining regula
tions are unconscionable and fly in the 
face of the need. 

INTERNATIONAL EFFORTS 

The President has J::roposed $10 mil
lion to assist the United Nations new en
vironmental "Program. Nowhere does he 
indicate that his own advisory committee 
recommended more than twice the level 
of funding proposed by the President. 
As a member of the U.S. delegation to 
the U.N. Conference on the Hum'1.n En
vironment held in Stockholm, Sweden, 
last June, I felt the sting of comments 
from many countries who greatly re
sented our unwillingness to make any 
substantial commitment of our resources 
to problems of an international nature. 
This low commitment comes at a time 
when the National Academy of Sciences 
has just issued a very troubling report 
documenting the extent of pollution ex
isting in the oceans of the world. Globs 
of oil, floating plastics, and all sorts of 
toxic materials were found to have 
spread throughout the world in much 
greater abundance than anyone had pre
viously estimated. Yet, the United States 
has refused to commit itself to the strong 
kind of international controls and finan
cial arrangements that would make a 
truly meaningful contribution to inter
national pollution control. 

ENERGY 

The President's attempt to separate 
·the energy issue from environmental 
matters as a whole either indicates a lack 
of understanding of the problem or an 
unwillingness to attack the energy and 
environmental issues on a combined 
front. The President is to be commended 
for placing a new commitment to energy 
solutions in his budget, but it is deplor
able that this commitment is funded at 
a mere level of $25 million. This $25 mil
lion is to be assigned to the Secretary of 
the Interior for new energy ventures. 

Though the shape of this proposal is 
still unknown, its depth can be measured 
by the size of this fund, for the President 
has said that any new programs must 
come out of the present budget. While 
the President has created this special 
fund, he has reduced funds for mineral 
resource development from $50.3 million 
in fiscal year 1973 to $46 million in fiscal 
year 1974. He has reduced the AEC 
applied energy technology program from 
$14.2 million in fiscal year 1973 to $8 mil
lion in fiscal year 1974. Though funds for 
coal gasification, geothermal fusion and 
other energy research do gain increases 
in his budget, the dimensions of these 
increases are not commensurate with the 
crisis that is now pending in the energy 
field. A more comprehensive study of 
these problems has been conducted in 
Congress, than in the executive branch, 
as a result of the special three-committee 
study authorized by the Senate in 1971. 

CONCLUSIONS 

Congress will continue to take the lead 
in environmental areas even when the 
Presid€nt absents himself from such con
cerns. Most of the landmark pieces of 
environmental legislation were initiatives 
of Congress, either passed over PreEiden
tial vetoes or created with Presidential 
indiffer< nee. In the past the President 
has often chastized Congress for inac
tion on envjronmental matters, while at 
the s'.3.me time he has deliberately and 
witting'.y serving th3 special interest that 
st'.l.11 these measures. I would welcome 
h!s constructiv '= assistance in the crea
tion of a broadly based environmental 
program. Such an cpproaci1 is in the best 
pub:i-! interest and will c·:eate a shorter 
t imet3.ble for the enactment of these pro
po~a~s . If the P .:. esident wiH actually sup
port his prnmise3 with budget commit
men ts and the resolve firmly to imple
ment. leg!sia tion, Con~ress will g~adly 
join hands with him in his endeavors. If 
he will not, Congress m-:.ist go it alone. 

ARTIFICIAL TIMBER FAMINE 
Mr. HATFIELD. Mr. President, we are 

all a-ware of the serious shortage of 
lumber for housing in this country and 
of its increasing cost. Far too often, how
ever, we do not relate housing costs to 
timber supply, which is a major factor 
in determining such costs. 

Mr. W. D. Hagenstein, executive vice 
president of the Industrial Forestry As
sociation, has written an article which 
appeared in the December 15, 1972, issue 
of Southern Lumberman on the causes of 
our lumber shortage. He points out the 
responsibility of the Federal Govern
ment, along with State governments and 
private owners, to manage our forests in 
a manner which will provide the lumber 
we need, as well as recreation and other 
multiple uses. 

Mr. President, I feel that Mr. Hagen
stein's article should be brought to the 
attention of all Senators. and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ARTIFICIAL TIMBER FAMINE 

(By W. D. Ha.genstein) 
When I wa.s first a. forestry student nearly 

40 years a.go, the prophets of gloom and 
doom were preaching and predicting timber 
famine. They really saw the United States 
running out of trees. They held up the South 
a.s the most horrible example and said that 
my own Douglas Fir Region wasn't far 
behind. 

The forecasters, like most other dopesters 
didn't understand some of the in-puts they 
needed to plug into their crystal balls so 
that their out-puts would be somewhere 
within the ball-park. 

Not many of them knew much about 
timber growth. In fact, some of them didn't 
really believe that trees grew. They knew 
little about fl.re, except that they didn't 
like it. They didn't understand that in time 
public opinion would force improved pre
vention and control of the Red Demon. 

Another thing they didn •t understand was 
changing consumer appetities and a chang
ing population pattern in the United States 
wlifch sent people scurrying from the boon
docks to town where most of them would 



February 21, 1973 CONGRESSIONAL RECORD- SENATE 4857 

be satisfied with smaller living quarters, 
which would have a profound effect upon 
consumption of forest products. Best indi
cator of this is the continuous decline of 
per capita lumber consumption for the last 
65 years. Of course, we've got a lot more per 
capitas now, so total lumber consumption is 
still rather high, so per capita figures aren't 
really much of an indicator of absolute con
sumption or demand trends. 

Of course, some of the timber famine 
prophets had an ulterior motive, just like 
advocates of some religions who are always 
predicting the end of the world. This kind 
of prophet always wants to run things, so if 
enough people could be made to believe a 
timber famine was imminent, then public 
opinion would demand imposition of con
trols of the kind the New Dealers were seek
ing in the early '30's by which the Federal 
Government would be telling the private 
timber-land owners how to run their busi
ness. 

These guys, however, were never able to 
convince a majority of the Congress that 
Uncle Sam knew more about John Smith's 
woods than he did himself, even though we 
were then in a period when most of our 
forest practices didn't measure up. How
ever, we were beginning to see the light that 
the country couldn't stand to continue burn
ing over 25 to 30 million acres of forest-land 
each year. 

The educational value alone of the Civilian 
Conservation Corps probably had more to 
do in making Americans aware of their op
portunities in forestry than any other single 
act in our time. The CCC provided the im
petus for thousands of young men to make 
forestry their life's work, including this 
writer. 

Neither did any of the forecasters have 
any clear understanding that when timber 
went from $1 to 5 a thousand the best in
centive of all was provided private land
owners to use their capital, brains and energy 
to manage their lands to perpetuate the tim
ber crop. When timber went from $5 to $10 
a thousand that many more converts would 
be brought into the fold. And now, with tim
ber selling for $50 to $60 per thousand, he 
who owns the land and doesn't expend his 
utmost efforts to manage it within its full 
capacity for growing trees, is not only a poor 
businessman, but a plain damned fool. 

That brings me around to the theme of 
this article--artiflcial timber famine. 

AT LEAST 500,000,000 ACRES OF LAND 

The United States has at least 500 m1111on 
acres of land whose clearly highest use to 
society is the perpetual growing and har
vesting of trees under multiple-use forest 
management. About a fifth is owned by Uncle 
Sam, about five per cent by the states and 
the balance by m1llions of individuals and 
several thousand corporations. 

If the United States Government itself 
would practice the kind of forest manage
ment it has learned how to do from its own 
half billion dollars worth of forestry research 
during the last half century, it could provide 
at least 20 b1llion feet of timber a year to 
help satisfy the housing, packaging and com
munication needs of the people of the United 
States, the owners of these far-flung citizen 
forests. The states could provide another 
two billion feet and the private owners 
somewhere between 65 and 80 billion feet. 
Of course, the strong ownerships-the 
United States, the state governments and 
the industrial owners--are those which have 
the best chance to perform, because of their 
long-term tenure. 

However. for the short run it looks as 
though the strongest ownership of all, the 
United States Government, will not allow 
its own professional managers to do the kind 
of job they know how and want to do to 
serve the American people fully through 
top-notch management of their own forests. 

Somehow, the "Board of Directors," the Con
gress, responding to some of their own pro
nouncements in law, such as the National 
Environmental Protection Act, the Multiple
Use and Sustained Yield Act, the Wilderness 
Act and the statute which created the Coun
cil on Environmental Quality, seem hell-bent 
on creating a completely unnecessary and 
unwa.rmnted artificial timber famine in the 
United States. There is plenty of evddence 
everywhere in the oountry that trees can 
be grown, harvested and grown again, while 
maintaining and enhancing the environment. 
But, somehow, because of carefully dished up 
propaganda., largely through our public edu
cational system and the public media, the 
man in the street who is so dependent upon 
forests for his dally essentials, comforts and 
conveniences, doesn't think that trees can 
be harvested without adversely affecting his 
environment. In fact, he's been hit so ha.rd 
so often by the same bunk that he doesn't 
really understand or believe any more (and 
he once did) that trees are renewable through 
forestry. 

Therefore, if the United States fails to live 
up to tts pledge to provide every family with 
a decent home--and this has been our na
tional oolicv since the Housin~ Act of 1968-
it will be due primarily to an absolutely un
necessary artificial timber famine which 
should never occur because of the inherent 
ab111ty of our 500 million acres of multiple
use forests to provide all the wood we need 
and then some forever. It's up to us. we can 
prevent a timber famine or create it. If we 
do help create it, it's because the forestry 
profession has yielded to extraneous pressures 
rather than living up to the spirit of its 
founders to serve mankind through better 
forestry. 

The early-day timber famine predictions 
never came to pass because forestry got start
ed in earnest in the United States before 
there was any real danger of running out 
of trees. Through protection aga.inst·flre and 
insects, through planting trees, through bet
ter utilization, through manufacturing tech
nolog1 which has vastly extended our timber 
supply, the United States at this point in 
history is in better shape for a forest future 
than any nation has ever been. 

WARNING SIGNAL 

But the warning signal of the la.st five 
years that we may reverse this trend-by 
not wanting to practice forestry, by practic
ing half-hearted forestry, by making it im
possible to practice forestry-ls the greatest 
threat we have to an adequate and bountiful 
timber supply. 

When attending the VII World Forestry 
Congress at Buenos Aires in October, the 
writer was appalled to find the same arti
ficial timber faminests aotive around the 
world as has been evident in the United 
States in the past decade. Representatives 
of countries where wood in short and, con
sequently, the standard of living low, were 
recommending more "parks for the poor," 
"wilderness for the weary," etc. They said 
little about intensifying forestry to provide 
the sinews of a strong economy that can only 
come from more jobs, better homes, more 
food and better education. It was only the 
representatives of a few new African coun
tries, and a few of the rest of us, who spoke 
out strongly for the need of homes, jobs and 
food and for better forestry to bring them 
about. 

The anti-Ohrists of forest conservation are 
more vocal than those of us who believe 
in forestry and who believe in what it can 
do for people. Isn't it strange that for a 
generation in the United States the detrac
tors of forestry-and some of them mem
bers of the federal bureaucracy-and a few 
elected officials, hollered at the private own
ers to practice forestry? Now that the time 
is here for the strong Federal ownership of 
forestlands, principally the National For-

ests, to play their part in providing their 
rightful share of the wood needs of the 
United States, these people and their "suc
cessors in interest" have become the "in
activists" in forestry. What we need are 
strong, vigorous, activists in forestry who 
believe in it, who not only want to but will 
practice it, because this is the only way 
that an artificial timber fa.mine can be pre
vented. It is the only way that the 11 million 
families with inadequate housing can be 
provided with what everyone wants for them, 
all without diminishing in any way either 
the long-term timber resource or the envi
ronment for future Americans. 

This writer, privileged to live through the 
Golden Age of American Forestry and to 
have known personally most of forestry's 
pioneers, believes implicitly in the future of 
American forestry. We foresters will do the 
job. We foresters will provide the wood for 
America. We foresters will keep the country 
green and growing. We foresters wlll main
tain our forests and watersheds. We foresters 
will rotate our wildlife habitat. We foresters 
will protect and enhance America's forest 
scenery. And, we will do it all because there 
is no way for America to survive without a 
never-endlng supply of renewable trees which 
Will always serve us well if we want them. 
Otherwise, the future of America will be 
mortgaged beyond its ab111ty to pay by an ar
tificial timber famine of our making and an 
artificial timber famine future generations 
just can't stand. 

TRANS-CANADIAN PIPELINE-A SU
PERIOR ALTERNATIVE TO THE 
TRANS-ALASKAN ROUTE 
Mr. PROXMIRE. Mr. President, the 

U.S. court of appeals decision blocking 
c.onst~c~ion of the trMlS-Alaskan pipe
lme elmunates the only justification ad
vanced by the Department of the In
terior in support of this route for trans
porting Alaskan oil to American markets. 

The crux of Interior Secretary Mor
ton's decision to approve the Alaskan 
route has been that only the trans
Alaskan pipeline could meet the "urgent 
need to bring North Slope oil and gas 
into the American marketplace as rap
idly as possible." The recent court deci
sion assures that there will be no rapid 
development of the trans-Alaskan 
route. Thus we must consider the alter
native of a trans-Canadian route. 

The arguments in favor of the trans
Canadian route are even stronger now. 
The Senate must recognize the superi
ority of a trans-Canadian pipeline to 
bring Alaskan ·oil to the part of the 
country that needs it most--the Mid
west. The crude oil situation in the Mid
west is getting to the desperate stage. 
Just last week a refinery in Cushing, 
Okla., owned by the Midland Cooperative 
which supplied significant amounts of 
home heating oil to Wisconsin and Min
nesota closed because the major oil com
panies did not have enough crude oil to 
sell to them. This situation would not 
exist if we had the trans-Canadian line. 
It would supply enough oil to the north
ern tier refineries so that crude would be 
available to these independent refineries. 
We cannot afford to let refineries go idle 
when we are facing such a shortage of 
home heating oil and will face a shortage 
of gasoline if the President does not act 
quickly to eliminate the oil import quota. 

The final choice between the Alaskan 
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and Canadian routes will have major 
consequences for the regional balance of 
domestic crude oil supplies for decades 
to come. It is increasingly apparent that 
the gap between domestic production 
and demand for crude oil will continue 
to grow for the next two decades. The oil 
import quota system has prevented us 
from constructing the domestic refining 
capacity we need to meet our energy de
mands. Since 1959, when quotas on the 
importation of oil became mandatory, 
there has not been one new refinery built 
on the east coast of the United States 
and eight have closed. We have exported 
about 2 million barrels a day of refinery 
capacity because, under the oil import 
quota system, it is more economical to 
produce residual oil from cheap foreign 
oil and ship it to the United States than 
it is to produce the same product here 
from expensive domestic crude. 

The resulting gap between domestic 
supply and domestic demand poses a ma
jor challenge for national policy. A wise 
energy policy is clearly one which care
fully balances environmental, economic, 
national security and other social de
mands while encouraging the develop
ment of new techniques to expand our 
usable base and establishing a regional 
balance of domestic crude oil supplies. 
A decision in favor of the trans-Cana
dian route for transporting the Alaskan 
oil to the ''lower 48" would be the best 
long-term solution. 

The trans-American route would cross 
the worst earthquake zones in North 
America. It would require the use of su
pertankers to transport the oil through 
treacherous waters from southern Alaska 
to west coast ports. The enevitable oil 
spills could dump 140,000 barrels into 
the Pacific ocean each year. The poten
tial damage to the environment caused 
by earthquake is tremendous. A trans
Canadian route would avoid both of these 
environmental objections. 

A pipeline across Canada through the 
Mackenzie Valley avoids the intense 
Alaskan earthquake zones. It would be 
routed totally overland and would elimi
nate the danger of oil spills in the Pacific. 

We must also consider the fact that 
a pipeline to transport Alaskan natural 
gas to the "lower 48" will have to be built 
across Canada. It is uneconomic to liq
uify the gas for tanker transportation 
from Alaska to the west coast. When we 
examine the question of oil and natural 
gas together, as we must, then it is clear 
that putting gas and oil lines across Can
ada on the same right-of-way will cause 
far less damage to the environment and 
be more economic than the trans-Alas
kan route. 

The Canadian route would transport 
Alaskan oil at a lower cost than the 
Alaskan route to markets in the Midwest 
and East where it is most needed. Re
cent studies by Mackenzie Valley Pipe 
Line Research, Ltd., indicate that the 
total capital costs of the trans-Canadian 
alternative would be approximately $4.2 
billion. This is less than the Interior De
partment's estimates of a $4.5 billion out
lay for the Alaskan line and much less 
than their estimates of a $6 billion out
lay for the trans-Canadian route. 

When one considers the fact that 
Alaskan oil fields contain over 25 % of 
our oil reserves and represent a signifi
cant addition to our gas reserves, it be
comes extremely important where these 
supplies are to be shipped. There is no 
question that they should be shipped to 
those areas which neeQ. them the most-
the Midwest and east coast. Oil is much 
more expensive in these regions than it 
is in the West. A trans-Alaskan route 
would ship the oil to the west coast and 
thus further decrease their prices in 
comparison to eastern and midwestern 
prices. On the other hand, utilization of 
a trans-Canadian route would virtually 
eliminate this regional differential and 
save millions of dollars in fuel costs for 
midwest and east coast consumers. It 
would result in savings of over $1 per 
barrel for consumers in the Midwest. 
This represents a 33 % percent reduction 
in the prices they currently pay. 

Supporters of the trans-Alaskan pipe
line have consistently argued that only 
its development would bring North Slope 
oil and gas into the American market
place as rapidly as national security de
mands. 

Mr. President, this is at best a ques
tionable assumption. It is far more im
portant to get the vitally needed Alaska 
oil to the right place in the United States 
than just to pump it out of the ground 
as soon as possible. Because the East and 
Midwest lack adequate alternative 
sources of supply, they are even more 
dependent on relatively insecure foreign 
imports than the West. Construction of 
a trans-Canada pipeline would be more 
responsive to the demands of national 
security than the trans-Alaskan alter
native. In the long run, construction of a 
route through the Mackenzie Valley 
would encourage the exploration and de
velopment of the vast petroleum re
sources in Canada, a friendly govern
ment, and thus further lessen our re
liance on far less secure imports from 
the Middle East. 

Mr. President, a consortium of 16 
major oil and pipeline companies has very 
recently released an exhaustive study of 
the feasibility of a trans-Canadian pipe
line. Since it is apparent that the selec
tion of the transportation route for 
Alaskan oil will be decided in the Con
gress, I ask unanimous consent that the 
summary findings of Mackenzie Valley 
Pipe Line Research, Ltd., be printed at 
this point in the RECORD. 

There being no objection, the sum
mary findings were ordered to be printed 
in the RECORD, as follows: 
FINDINGS OF THE MACKENZIE VALLEY PIPE 

LINE RESEARCH, LTD. 
CHAPTER 1-INTRODUCTION 

Mackenzie Valley Pipe Line Research 
Limited was formed early in 1969 to study 
and seek solutions to the problems of de
signing, bunding, operating and maintain
ing a. safe efficient oil pipeline system in the 
arctic and sub-arctic. A pipeline route 
through Canada was first contemplated to 
link the major on discoveries on the north 
slope of Alaska with Canadian and United 
States energy markets. The intensive explo
ration for on and gas in the Mackenzie River 
Delta. and the a.retie coastal plains in Ala.ska 
and Canada provided further incentive to 
investigate such a route. 

The problems of pipelining in the arctic 
are related to an extreme climate, a remote 
location, limited transportation and com
munication fa.cnities, permafrost sons sus
ceptible to thermal degradation, and the 
impact on such an area of large-scale con
struction activities. A program of feasibllity 
studies, research, investigation and engi
neering assessment was undertaken to estab
lish technical and environmental fea.sib111ty 
and to develop reliable capital and operating 
cost estimates. 

The most significant factor that com
plicates arctic pipeline construction is 
permafrost-the term applied to any soil 
material, from fine sand to solid rock, that 
ls frozen for more than a year. Permafrost 
ls found in varying thicknesses throughout 
the arctic. Building a pipeline in fine
grained, high ice-content permafrost to 
transport warm crude oil presents complex 
problems. Any thawing that results, either 
from the heat of the on or from disturbance 
of the protective organic surface cover, could 
cause undesirable movement of the pipeline 
and disturbance of the terrain. 

Crude on comes out of the ground warm, 
at temperatures up to 170°F depending on 
well depth. Whlle some of this heat ls lost 
to the atmosphere, heat is added by the 
pumping equipment and the friction of 
travel through the pipeline. Cooling large 
volumes of crude oil quickly to 32°F or 
lower ls not considered practical. Therefore, 
new pipeline construction techniques had to 
be developed to deal with permafrost 
terrains. 

As part of the investigation, a full-sea.le 
experimental pipeline loop was constructed 
above ground near Inuvik, N.W.T. In addi
tion, a short section of pipe was burled so 
that the behaviour of thawed permafrost 
could be observed. The results provided a 
sound engineering basis for determining the 
type of construction to be used. The feasi
bllity study also incorporated results from 
other research into the design, construction 
and operating requirements. 

For the study, a route was selected from 
Prudhoe Bay, Alaska to Edmonton, Alberta, 
a major crude oil distribution centre. Pipe 
of 48-inch diameter was selected a.s most 
suitable for the range of throughput vol
umes anticipated. The characteristics of 
Prudhoe Bay crude were used to establish 
hydraulic and thermodynamic behaviour. 

The work was directed by representatives 
of the associated companies and was carried 
out by oompany specialists assisted by gov
ernment agencies, universities, consulting 
firms, contractors and supply and service 
firms. The assistance of the various outside 
groups and their enthusiastic support is 
acknowledged in this report. 

I. ROUTE SELECTION 

The 1,738-mlle route selected for the study 
traverses the region from Prudhoe Bay, 
Alaska through the Brooks Range and 
Richardson Mountains, and follows the 
Mackenzie River valley to Edmonton, Al
berta. Over the northern 500 miles, a second 
route from Prudhoe Bay, east along the 
arctic coast and up the west side of the 
Mackenzie River delta to the vicinity of 
Fort McPherson, was also investigated. Since 
over half of the line would be through 
predominantly permafrost regions, most of 
the study and research has been aimed at 
developing design criteria that would ensure 
a safe and stable pipeline under these con
ditions. Additional research that would be 
undertaken before actual construction might 
modify some of the study criteria, but the 
basic logic and techniques a.re considered 
to be established. 

Some modifications in both concepts and 
route would probably be made before actual 
construction. They would, however, be 
ma.inly refinements and optimizations ar
rived at through further research develop-
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ment and investigation. The result should 
be an even better and more economical 
installation. 

Although the present study was directed 
specifically to the transportation of crude 
from Prudhoe Bay, most of the information 
developed applies equally to any arctic oil 
pipeline. Supplemental geotechnical work 
and an economic evaluation of an oil pipe
line from the Mackenzie Delta area are now 
in progress and will be completed early in 
1973. 

II. FEASIBILITY STUDIES 

The detailed studies covered in the report 
include environmental and sociological con
siderations; soils and terrain; pipeline 
hydraulics; thermodynamics and stress anal
ysis; station design; construction material 
and techniques; transportation and housing 
(men and materials); communications; op
erations and maintenance; and economics. 

Application of the pipeline design criteria 
resulted in 360 miles of line being planned 
for above-ground construction. Construction 
methods for pump stations utilized well-es
tablished arctic building concepts with due 
allowance for remoteness. A sophisticated 
communications system, coupled with com
puter control, was developed for coordinating 
the pipeline operation. During the 3 yea.rs 
that it would take to construct these facili
ties, some 8,000 to 10,000 people would be re
quired at peak employment. When in full 
operation the pipeline would employ more 
than 600 operating and maintenance person
nel. Continuous preventive maintenance 
would be planned and the technicia.ns for 
this program would be located at mainte
nance bases along the pipeline route. 

Base Case economics were developed on the 
assumption that crude transportation could 
start in 1977 at a rate of 800,000 barrels per 
day, increasing by 200,000 barrels per day 
each year to a maximum of 1,800,000 barrels 
per day. The capital investment to achieve 
this level of throughput was estimated to be 
$3.4 billion. By applying appropriate return, 
debt, and depreciation factors, a. tariff sched
ule averaging $1.15/bbl. over a. 30-year life 
was calculated. 

In. CONCLUSIONS 

The engineering and research efforts of 
Mackenzie Valley Pipe Line Research Limited 
over the past four years have shown that: 

1. Construction and operation of a 48-inch 
diameter crude oil pipeline from the arctic 
coasts of Alaska br canada to Edmonton, 
Alberta, is technically feasible. 

2. Such a pipeline can be built and operated 
without major or irreparable damage to the 
arctic environment. 

3. It can be designed, built, and in opera
tion within a period of four years after a 
final decision to proceed, providing final 
governmental approvals are granted within 
the first year. 

4. Northern residents should benefit from 
economic development in their region. The 
size of the project is such that training and 
employment can be offered to all northern 
residents who wish it. 

5. The 1738 mile pipeline, with pump sta
tions and terminal facllities, can be built 
for about $3,400 million on the basis of the 
construction timetable shown in Exhibit 
6-4. 

6. At a volume of 1.8 mlllion barrels per 
day, crude oil can be transported from Prud
hoe Bay to Edmonton on a 7 percent fiow
through net income basis at a 30-year aver
age tariff of $1.15 per barrel. It can be de
livered from Prudhoe Bay to the Chica.go 
area for an approximately average tariff of 
$1.55 per barrel, and to Puget Sound at about 
$1.40. 

7. A feasible route, compatible with the 
concept of a transportation corridor and 
having minimum effect on the environment, 
can be established. A general route that 
..meets these conditions has been selected on 
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the basis of aerial and ground reconnaissance 
and soil borings in permafrost areas. 

8. The pipeline can be designed to with
stand the moderate seismic ground accelera
tions to be expected a.long its route. Fur
ther research may reveal areas of potential 
fa.ult displacement that the route should 
avoid or for which special design would 
be required. 

OREGON NEWSPAPER COMMENTS 
ON CONFIRMATION NEED FOR DI
RECTOR OF OFFICE OF MANAGE
MENT AND BUDGET 
Mr. HATFIELD. Mr. President, one of 

my State's respected newspaper editors, 
Mr. Eric Allen, Jr., of the Medford Mail 
Tribune, recently wrote a thoughtful 
editorial on the question of whether the 
Senate should confirm the Director of the 
Office of Management and Budget. It is 
a fine editorial, and I call it to the atten
tion of all my colleagues. 

Mr. Allen, as is true with so many peo
ple in our smaller towns around the 
country, is involved in the many activi
ties of his community. He knows first
hand about the Applegate project-
where funds have been impounded. He 
knows about REAP-where funds have 
been cut off. He knows about wise utiliza
tion of our renewable natural resource of 
our fores ts-and how funds for ref ores
tation have been impounded. He knows 
about solid-waste disposal-and how 
funds I added for a pilot project for turn
ing wood waste into low-sulfur oil have 
been impounded. Yes, here is a man who 
knows just what the impact in his town 
and his State occurs when projects are 
scrapped because of OMB actions. 

I call attention to a particular sentence 
in the Allen editorial, where the power of 
the OMB Director is noted: 

He is probably the most powerful figure in 
government, save only for the President him
self-far more powerful than the cabinet 
members who, as department heads, do re
quire confirmation. 

I note that the Director is called the 
second most powerful person in the Gov
ernment, and I know of many Oregon 
residents who would echo those thoughts. 

Mr. President, I ask unanimous con
sent that this fine editorial from the 
February 11, 1973, Medford Mail Tribune, 
be printed at this point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE OMB AND THE POWER STRUGGLE 

The Senate has passed, and the House 
probably will pass, legislation to require that 
the director and deputy director of the Office 
of Management and Budget (OMB) be con
firmed by the Senate. 

The measure faces a probable veto by Presi
dent Nixon. 

In today's organization of the federal es
tablishment, we can think of no official who 
needs the probing and examining that goes 
with confirmation hearings more than the 
OMB director. 

He 1s probably the most powerful figure in 
government, save only for the President him
self-far more powerful than the cabinet 
members who, as department heads, do re
quire confirmation. 

He ls, of course, "the President's man" (as 
are Cabinet members, for that matter), and 
the executive might well prefer to be free to 
pelect a man without let or hindrance. and 

one who can more readily invoke "executive 
privilege" against Congressional questioning 
than can one who needs no confirmatic n. 

But the OMB, particularly in these da7s of 
fund impoundments and shifting orgar iza
tion patterns, wields a bigger stick than any
one else except his boss. And the coequal re
sponsibilities of the three branches of gov
ernment, and the checks and balances that 
go with them, argue powerfully for making 
his office somewhat more open to public in
spection, via Congress. 

The person of Roy Ash, who 1s now head of 
OMB, adds fuel to the controversy, for he is 
the recently-resigned president of LitJton in
dustries, which has huge governmental con
tracts, some of which are open to serious 
question. 

How much-if any~onfiict of interest 
arises out of that association? Only a. con
firmation hearing would be able to bring out 
the facts. 

The fact that the President evidently trusts 
him is not reason enough for the Congress 
to bow politely and accede to the President's 
selection. Too many unanswered questions 
remain. 

This contest is only part of the power 
struggle now going on in the Capital, be
tween Congress which has allowed many of 
its powers to be frittered away and 1s now 
striving to regain them, and the President, 
who has not been at all loath to pick up the 
powers the Congress has, in effect, abdicated. 

In the center of this struggle is the budget 
and the director of the office responsible for 
it. No wonder the President wants no re
straints; no wonder Congress wants its say 
in the choice of important government func
tionaries. 

We side with the Congress on this one.
E. A. 

EARTH'S RESOURCES IDENTIFIED 
FROM SPACE 

Mr. MOSS. Mr. President, the remark
able accomplishments of our space pro
grams have been almost unbelievable. In 
some parts of the world, people do not 
believe them, and the comment can be 
heard that "they really aren't on the 
moon, the whole thing is done in a tele
vision studio." 

Well, our astronauts have been to the 
moon, and our scientists are continuing 
with outstanding research through NASA 
which should also be recognized. One 
such program is the Earth Resources 
Technology Satellite which represents 
one of the most widely anticipated events 
in space applications. 

A recent article by John Noble Wilford 
in the New York Times presents a very 
enlightening discussion of some of the 
satellite activities and their impact on 
our greater understanding and identi
fication of the earth's resources. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SATELLITE GIVES SCIENTISTS A PICTURE OF THE 

EARTH 

(By John Noble Wilford) 
GREENBELT, MD.-Dr. Nicholas M. Short, a 

geologist at the Goddard Space Flight Center 
here, bent over the light table and squinted 
through an eight-power magnifying glass at 
a large color transparency of western Nevada.. 

To the unpracticed eye the photograph 
seemed unrevealing, a strange panorama. of 
unreal reds and pinks, grays and blues and 
1ncl1gos. But to Dr. Short and many other 
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sctenttsts, it was one more reason to proclaim 
the Earth Resources Technology Satellite 
(ERTS-1) "a success beyond our wildest 
dreams." 

The photograph was made from data trans
mitted from 570 miles out in space, one of 
some 125,000 pictures that have been pro
duced by ERTS-1 during its first seven 
months of orbiting the earth. 

The one-ton spacecraft's mission is to de
termine the feasibility of exploring earth 
from space, surveying its resources a.nd mon
itoring such changing processes as the 
growth of crops, advances of glaciers a.nd 
spread of pollution a.nd people. 

"This one's got a story to tell," Dr. Short 
said, examining the Nevada. picture a.nd ex
plaining its many potential uses. 

There was Reno in blue and blue-gra.y; 
cities a.nd other works of man were made 
to show up in those and even lighter colors 
in the ERTS pictures to enhance contrasts. 
There were the suburbs in pink a.nd the 
farmlands in red, the color signatures of 
vegetation. 

TRENDS DISCERNED 

These are the kinds of patterns that land
use planners, cartographers and agricultural 
experts look for in the ERTS pictures. They 
enable them to spot trends in urban sprawl, 
revise maps, make timber inventories and 
chart the various uses to which land is put, 
even distinguishing between pastures and 
croplands, vineyards and orchards. 

Along the spine of the Sierra Nevada it 
was possible to plot the white mantle of 
snow on its peaks. Elsewhere in the picture, 
shallow lakes showed light blue and deeper 
lakes dark blue to indigo. Where the Truckee 
River emptied into Pyramid Lake there was 
a patch of red, the telltale sign of thick algae 
growing in the nutrients from pollution. 

Hydrologists scrutinize such features to 
make water-supply forecasts, chart drainage 
patterns, map flood plains, patrol irrigation 
canals for leaks and detect pollution. 

And to the north of Reno it was possible 
to make out a ring of low hills forming an 
almost perfect circle. It was probably a.n 
eroded volcanic formation that had hereto
fore escaped the attention of geologists on 
foot and in alrplanes--a discovery illustrat
ing how ERTS photographs provide a new 
perspective of earth. 

"These photographs are flags to geologists 
that say, there's something interesting here, 
go out in the field a.nd find out what it is," 
Dr. Short explained. 

SCIENTISTS ARE PLEASED 

Dr. Short is one of some 300 scientists, 
American and foreign, who are poring over 
ERTS photographs. In nearly every case, 
the scientists report that the spacecraft's re
sults a.re exceeding expectations. 

ERTS-1 was launched last July 23 by the 
National Aeronautics and Space Administra
tion. Other agencies supporting the project 
include the Departments of Agriculture, 
Commerce and the Interior, the Environ
mental Protection Agency and the Army 
Corps of Engineers. 

The butterfly-shaped satellite went into a 
near-circular, near-polar orbit that was sun
synchronous. 

Having a near-circular orbit, the satellite 
views everything under its track from the 
same altitude, an advantage in mapping. 
Having it near-polar, the satelllte crosses 
near the North and South Poles on each or
bit, but because the earth is rotating be-
neath its fixed orbit, it surveys a different 
swath of the rest of the globe each time. In 
18 days, ERTS-1 can thus cover the entire 
globe, except for the cone around the poles. 

Since the orbit 1s sun-synchronous, it 
means that the sun angle over any scene 
on the ground will be the same each time 
the satelllte passes overhead. For example, 
ERTS-1 always crosses the Equator on its 

north-to-south track when it is 9:30 A.M. 
local time. 

The eyes of the satellite are a set of three 
television cameras and a multispectral scan
ner with four channels. 

The TV cameras were designed to take 
simultaneous pictures of the same 115-by-
115-mile section of the earth in different 
portions of the spectrum--one in green, one 
in red and the third in the near infrared. 
But a minor electrical problem forced the 
flight controllers to turn off the cameras 
early in the mission. 

But the scanner, with its detectors measur
ing reflected light in two visible and two near 
infrared bands of the spectrum, proved suffi
cient to demonstrate the potential of remote 
sensing from space. 

With ERTS-1, it takes 500 pictures to cover 
the United States, compared with 500,000 
from high-altitude aircraft. 

On the wall in the office of Dr. William 
Nordberg, the chief project scientist, there 
is a mosaic of 11 photographs. They show 
a strip of land 115 miles wide, running from 
Quebec down to North Carolina. It took 
ERTS-1 only 25 seconds to record such a 
panorama. 

Some of the most valuable results, how
ever, come only after hours of painstaking 
analysis of the images through magnification, 
color filters and other manipulations. 

FRACTURES DETECTED 

The following are some of the highlights: 
In geology, Dr. Paul D. Lowman of God

dard has discovered many previously un
mapped fractures branching off the San 
Andreas fault in Callfornia. 

University of Wyoming geologists are pre
paring the first detailed map of the many 
cracks and other structural features of the 
Wind River Mountains, a job that would 
have ta.ken five years with conventional 
means. Areas of faulting and cracking are 
usually promising places for ore prospecting. 

Other scientists believe that they can 
trace the linear terrain features where India 
must have slammed into Asia millions of 
years a.go. Under the continental drift theory, 
it is thought that India broke off from Ant
arctica and migrated to its present location. 

In hydrology, Dr. Vincent V. Sa.lomonson, 
another ERTS investigator at Goddard, said 
that the satellite pictures were making it 
possible to chart the gradual shifts in gla
ciers--and may lead to an understanding 
of why the shifts occur, and whether glacier 
lee, which contains 75 per cent of the world's 
fresh water, is on the decrease. 

Scientists also report using ERTS pictures 
to measure sedimentation in coastal regions, 
detect erosion, examine changes in wetlands 
and tidal marshes and monitor the biological 
productivity of the deep ocean. 

United States Geological Survey scientists 
have used infrared images from ERTS-1 to 
detect shallow subsurface water-bearing 
rocks in Nebraska, Illinois and New York 
State. As a result, they expect to produce 
more accurate maps of the nation's under
ground water supply. 

TOOL FOR MAPMAKERS 

Dr. A. P. Colvocoresses, a cartographer for 
the Geological Survey, doubts that space
craft will take the place of conventional 
aerial photography in mapping. But he sees 
EB.TS-type imagery as a "new tool that prom
ises much to the mapmaker," particularly in 
recording changes that "are occurring faster 
than the mapmaker can possibly record them 
by conventional techniques." 

One such example is land-use mapping. 
Dr. Robert N. Colwell of the University of 

California at Berkeley has taken ERTS photo
graphs of northern California and identified 
the general types of crops in the fields 20 
acres or larger. He reports that he was right 
83 per cent of the time. 

In one of the first ERTS experiments, Pur-

due University scientists took imaging data 
from parts of Texas and Oklahoma and de
termined that the area. included the follow
ing: 4.1 million acres of range and pasture; 
2.7 million acres of cropland; 1.5 million 
acres of forest, and 190,000 acres of water, 
which in turn could be categorized accord
ing to quality. 

A "ground-truth" survey largely confirmed 
the findings. 

Although ERTS-1 has aimed its sensors 
mostly at the United States, investigators 
from 31 other countries a.re participating. 

Mali, for example, is beginning to use 
ERTS data. to make maps of remote areas, 
for guiding water exploration efforts and for 
choosing routes of new roads. From the 
photographs Iran has located several lakes 
that did not appear on its maps. 

Dr. Fernando de Mendonca, director-gen
eral of Brazil's space agency, reports that 
ERTS photographs show how poorly the 
Amazon basin ls understood. The positions 
of some of the river's tributaries were off by 
12 miles or more and the direction of their 
flow was "sometimes off by 90 degrees." 

If the Brazilians had had ERTS photog
raphy before, according to a NASA scientist, 
they could have saved millions of dollars 
in building the Trans-Amazon Highway. Just 
by knowing where the small rivers were, 
they could have avoided building many 
bridges. 

AN L.B. J. MEMORIAL 
Mr. BENTSEN. Mr. President, in this 

city, there will always be debate about 
memorials and monuments to Presidents 
and other Government leaders. The 
Washington Star, in a recent editorial, 
very succinctly and very plausibly, I be
lieve, put this issue in focus as it relates 
to the late President Johnson. I concur 
with the writer's conclusion, that Presi
dent Johnson is totally deserving of this 
type of living tribute. 

Further, the Star makes a very telling 
point--When Mrs. Lyndon Johnson does 
something, the public can depend on it 
being done in taste and in proper per
spective. 

Mr. President, I ask unanimous con
sent that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

AN L. B. J. MEMORIAL 

No subject under the sun is capable of pro
ducing more dissension, and more agonizing 
debate and more bureaucratic spinning o! 
wheels than memorials to our former presi
dents. Remember, for example, the furor over 
those giant slabs of stone proposed in West 
Potomac Park to memorialize Franklin 
Delano Roosevelt? 

So, too, in the natural order of things, such 
controversy may well up in regard to the 
most recently deceased of our chief execu
tives, Lyndon B. Johnson. 

But perhaps not. 
At the very least, in the proposal unveiled 

the other day, we are off to a good start. The 
idea, as initiated by Laurance Rockefeller, 
involves a grove of trees-possibly encom
passing a scultpure of the late President_ 
within the park area already named for Lady 
Bird Johnson on the Virginia side of the 
Potomac River between the Memorial and 
14th Street Bridges. 

Nash Castro, a. former director of National 
Capital Parks who is working to advance the 
proposal, says he already has discussed it 
with Mrs. Johnson, and quotes the former 
First Lady as being "touched and moved" by 
the concept. 
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Well, we are, too. This city owes an immense 

debt of gratitude to Mrs. Johnson for the 
areas of annual flowering beauty which she 
initiated here-as indeed the nation ls in
debted to Lyndon Johnson for his own efforts 
in the fields of beautification. The 150-acre 
Lady Bird Johnson Park ls itself a lovely 
setting, which could be made more so by an 
attractive grove of trees. 

One more thing ls to be said in the idea's 
behalf: With Mrs. Johnson's personal involve
ment, there ls a good chance that the job 
would be done right. 

It ls not our position that a memorial in 
Washington to every deceased president, espe
cially in view of many of the grandiose pro
posals that have been advanced in the pa.st, 
ls a necessity. But we think this one would 
be fitting to the man, and an asset to the city. 

REMARKS OF SENATOR HERMAN 
TALMADGE, OF GEORGIA, BE
FORE THE 1973 WOMEN'S FORUM 
ON NATIONAL SECURITY, FEBRU
ARY 20, 1973 

Mr. NUNN. Mr. President, I am very 
pleased to draw the attention of this 
body to an excellent speech delivered by 
my colleague, Senator HERMAN TAL
MADGE, to the 1973 Women's Forum on 
National Security, February 20, 1973. 

I was particularly impressed by his 
strong stand on this country's obliga
tion to maintain the disability benefits 
due our returning Vietnam veterans. 

In addition, Senator TALMADGE has 
made some very pertinent comments on 
the necessity of maintaining a strong de
fense posture, and has included his 
stand against reparations to North 
Vietnam. 

I ask unanimous consent that this 
thought-provoking speech be printed in 
its entirety in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS OF U.S. SENATOR HERMAN E. TAL

MADGE AT THE 1973 WOMEN'S FORUM ON 
NATIONAL SECURITY, WASHINGTON, D.C. 
It is a great pleasure and high honor to 

have this opportunity to address the Wom
en's Forum on National Security. I appreci
ate your most generous invitation. 

It is my understanding that Senator John 
Stennis had been scheduled to address this 
meeting. I share with you deep concern over 
the tragic shooting of Senator Stennis. I 
know of no finer gentleman, I know of no 
other member of the United States Senate 
more dedicated to the security of our nation 
than John Stennis. 

It ls indeed a sad commentary of the times 
in which we live when a highly effective and 
respected member of the United States Sen
ate cannot walk the streets in front of his 
own home in the nation's capital without 
being shot down in cold blood by wanton 
criminals. 

John Stennis is a valuable member of the 
Senate. He is a faithful ally in our fight to 
maintain a strong and ready defense estab
llshment--and that ls something of an up 
hill battle these days, I am sad to say. We 
need him, and we need more men like him 
in the Senate. I know you share our prayers 
for his full and speedy recovery. 

I am especially glad to be with you today. 
I welcome every opportunity to participate 
in the activities of organizations which are 
dedicated to loyalty to country and national 
security, such as the ones you represent. 

I congratulate all of you. Loyalty and dedi
cation are qualities we need desperately 1n 
our nation today. 

By that I mean old-fashioned loyalty. 

Loyalty to the United States of America 
and all that it stands for. 

Loyalty to the American flag. 
Loyalty to the American heritage, that has 

been handed down to us by generation after 
generation of hard-working, God-fearing, 
and patriotic men and women. 

Loyalty to the men and women who wear 
the uniforms of the armed services of our 
country and the veterans who have served 
the cause of freedom in times of war and 
peace. 

Considering the state of the world and the 
United States today, I submit that we need 
more people like you, more organizations like 
your own, who are not afraid to stand up and 
be counted. By this, I do not mean sunshine 
patriots or fair weather friends. I mean peo
ple who are ready and willing to speak out 
for the American way of life, in good times 
and bad, and to always be ready to defend it 
against its enemies-whether they be foreign 
or domestic. 

I salute all of you for your good work. In 
your efforts to maintain always a strong and 
free America, count me as your friend and 
supporter. 

First of all, let me report to you that I am 
very pleased with the work that has been 
done in recent years in the area of veterans 
affairs. In the 91st Congress, as you may 
know, I was chairman of a special Veterans 
Subcommittee of the Senate Finance Com
mittee. We succeeded in the adoption of 
significant legislation to benefit veterans and 
their widows and children. 

At the beginning of the 92nd Congress in 
1971, the Senate created a new Standing 
Committee on Veterans Affairs--demonstrat
ing at long last the full measure of Con
gressional concern for veterans and their so
cial and economic problems. It was a major 
step toward repaying the debt we all owe to 
American veterans who have served their 
country with distinction. This in the final 
analysis ls a debt which cannot ever truly 
be repaid. 

As Vice Chairman of the new Committee 
on Veterans Affairs, I take great pride in the 
fact that we were active in the last Congress 
in securing additional legislation to provide 
for cost of living increases for widows, chil
dren, and needy parents of deceased veterans, 
increases in pension payments, including 
protection against reductions because of the 
raises in social security, a 10 percent increase 
in compensation rates for disabled veterans, 
a comprehensive drug and alcoholic rehabili
tation program, and we greatly expanded the 
Vietnam era. G.I. Blll program. 

In short, we have been very busy. I pledge 
to you that we are going to maintain the 
momentum we have already gained, and en
deavor to write the kind of legislation de
manded by the needs of veterans and the 
conscience of the American people. 

You have come to Washington for your 
meeting in the wake of probably one of the 
most fantastic fiascos in the field of veterans 
affairs to occur in the 16 years I have been 
in the Senate. You probably read about it in 
the papers. 

Apparently taking leave of its senses, the 
Veterans Admlnistration or the Budget Bu
reau or the White House, or a combination 
of all thr.!e, decided to propound a program 
for rescheduling and drastically reducing the 
rates of disability for veterans. The net effect 
of the proposal would have been to deny 
disabled Vietnam veterans of compensation 
presently being paid veterans of the World 
Wars and even the Korean confilct. 

It would, in effect, have told men who 
served in Vietna.m and who were disabled 
there, that they were second-class veterans 
in the eyes of the law. 

It all came about in a bizarre set of cir
cumstances. 

The President's appointee to head the Of
fice of Management and Budget came to 
Capitol H11l to implore Congress to make 

further cuts in our domestic programs, and 
to try to sell us on the idea of paying repara
tions to North Vietnam. 

Then, the nation cheered and cried over 
the return of American prisoners of war, some 
of whom had been imprisoned as long as 
seven or eight years, and some of whom 
came back halt and lame and even in litters. 

While all this was going on, while Mr. Ash 
was on Capitol Hlll, and while formal prep
arations were being made for receiving our 
returned prisoners, a new disability compen
sation plan was being unveiled. 

That plan would have brought about se
vere cuts in disability payments-primarily 
against Vietnam veterans, including some of 
the brave men that the nation and the 
world watched step to freedom over the week
end at Clark Field in the Philippines. 

I want to make it clear how I feel about 
those events. I applaud the Administration's 
efforts to balance the budget and restore fis
cal responsibility. In fact, such action is long 
overdue. 
. I hope we can continue to work toward this 
goal. I fully realize that some cuts in our 
domestic spending wlll be required and that 
almost everyone will be required to tighten 
their belts to some degree. 

But, I also submit that the hatchet men 
at the Budget Bureau have been somewhat 
brutal and careless in cutting expenditures in 
some areas-and not nearly vigorous enough 
in reducing spending in other extremely cost
ly areas, such as foreign military and eco
nomic aid that has had the United States 
playing Santa Claus, banker, and policeman 
for the whole world since 1945. 

However ... it is outrageous to come to 
Congress preaching economy and extolling 
the virtues of saving the taxpayers' money, 
and -then to turn a.round and send that tax 
money to the Communist regime in Hanoi. 

If offering tribute to our enemies of 10 long 
years in North Vietnam is part of the price 
we had to pay for peace, then whoever made 
that deal failed to reckon with a majority 
of the American people, and I hope a ma
jority of the Congress. 

I cannot speak for all of Congress. But I 
can speak for Herman Talmadge. I want no 
part of any aid to Hanoi program. I do not 
intend to vote to give them so much as one 
cancelled postage stamp. 

We thank God that the war in Vietnam has 
been brought to a close, and that American 
troops are being disengaged and prisoners 
freed. It ls my earnest hope and prayer that 
the United States will never again let itself 
get involved in any kind of shooting war 
with a fourth rate power or any other na
tion, anywhere in the world, unless our own 
vital interests and national security are 
threatened. 

I defer to no one in my respect for budget
ary control. I have, in fact, introduced a 
proposed Constitutional amendment to 
strictly prohibit the federal government from 
spending more money than it takes in, except 
in cases of national emergency. 

But I was appalled by the callousness of 
sharply reducing compensation to disabled 
veterans for service-connected injuries. In 
my judgment, the greatest debt of honor this 
country can owe to anyone is to a disabled. 
.runerican serviceman. 

It was shocking enough to bring forth such 
a plan. It was preposterous to the extreme 
to apply it against Vietnam veterans. Com
pensation to young men whose bodies have 
been broken and disfigured in this thankless~ 
unholy war should be extended with a glad 
hand and a warm heart by a grateful nation. 

Finally, late last week, the President re
scinded the new program. Now, there is a 
great deal of passing the buck. Nobody wants 
to assume responsibility for offering the plan. 
I a.m not too much concerned about who 
should be blamed-and I have an idea that: 
the Veterans Administration may have fallen 
victim to some of the faceless bureaucrats 
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who ma.Ke up the Budget Bureau. I am just 
sorry that the idea was ever put forth in the 
first place. 

I have become fed up, as I know all of you 
have, with growing criticism of the defense 
establishment and the Armed Forces of the 
United States. It has greatly demoralized 
the military. It has weakened its effectiveness. 
It has generated strife and disorder within 
our ranks of the services. 

This is not only a tragic insult to our 
valiant servicemen. It ls extremely dangerous. 
People seem to be ignorant of the fact that 
these are men on whom we depend for de
fense and, in fact. our very freedom. 

If there are people around who don't know 
what defense means, they are not in touch 
with the world today. If they don't know the 
meaning of totalitarian tyranny, they have 
forgotten the lessons of World War II, and, 
more recently, Budapest and Czechoslovakia. 

We seem to be moving toward the concept 
of a volunteer army. We all know that no one 
likes the draft. No one wants to have his 
education or career interrupted. . 

But at the same time, I was brought up to 
believe that a man has a duty to serve his 
country, and he should be proud to do so. 

I cannot be optimistic about prospects for 
a volunteer army unless and until the im
portance of national defense is restored to 
its proper perspective. If we want to make 
it attractive enough for young men to enter 
the Armed Forces voluntarily, we have a lot 
of fence-mending to do. 

The morale of and respect for the United 
States serviceman is lower today than ever 
before. This is a disgrace. We must build a 
new respect for the Armed Forces. We need 
a resurgence throughout America of the in
tegrity of the fighting man. 

I cannot say how long it will take to cor
rect the situation. But when we have done 
so, ours will be a stronger and safer nation. 

We cannot ignore the lessons of history. It 
has taught us that peace has almost always 
resulted from strength, while war has come 
from weakness. A strong nation is a secure 
nation. The highways of history are littered 
with the wrecks of nations that relied on the 
good intentions of countries stronger than 
they. 

Under present conditions, the idea of uni
lateral disarmament is wishful thinking. We 
all look forward to the time when defense 
spending can be safely reduced and more re
sources channeled into critical domestic 
social and economic problems, such as edu
cation, job training, better housing, and pol
lution. 

That is a day we all eagerly await. But un
fortunately that day has not yet arrived. 

That is why I am proud to be here today, 
in these perilous times when defense is a 
dirty word to too many people and when 
security doesn't mean much more than gov
ernment handout. 

I am gratified to know that there are 
Americans in great numbers who do more 
than just pay lip service to freedom, national 
security, a:cd the American way of life. 

Again, I congratulate you. I salute you, and 
I thank you for your support. 

MISS DIANA COE OF GERMANTOWN, 
TENN. 

Mr. BAKER. Mr. President, yesterday 
I had the pleasure of meeting with Miss 
Diana Coe of Germantown, Tenn., the 
first-place winner in the annual Guide
posts magazine youth writing contest. 

As a volunteer at a Memphis charity 
hospital, Diana has taken advantage of 
the opportunity to live her faith and evi
dence her concern for others. Out of 
her experience at the hospital in assist
ing a handicapped migrant worker, she 

wrote the essay on "The Day My Faith 
Meant Most to Me." 

Diana's article was chosen as the most 
outstanding of the more than 1 300 en
tries in the Guidepost con~t. The 
daughter of Mr. and Mrs. Gene Coe 
Diana is a senior at the Hutchison Schooi 
in Memphis. She was presented with a 
$3,000 college scholarship by Dr. and Mrs. 
Norman Vincent Peale at a Capitol 
luncheon. 

It is, I think, typical of this dedicated 
young woman that she intends to use 
her newly won scholarship to obtain an 
education which will enable her to con
tinue to help others through a career 
in physical therapy. I ask unanimous 
oonsent that Diana's inspirational arti
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REC
ORD, as follows: 

ARTICLE BY MISS DIANA COE 

It all began one hot June day last summer. 
A doctor stuck his head into the department 
of the Memphis charity hospital where I 
worked as a candy striper, and asked if any
one could speak Spanish. When no one 
answered him, I meekly admitted that I had 
studied three years of Spanish. 

The doctor then grabbed my arm and led 
me to the fifth floor where his non-English
speaking patient lay. My first glimpse of this 
man filled me with pity and horror. One of 
his legs was amputated below the knee. I 
gulped hard, and then introduced myself to 
this 34-year-old man, Luis Hernandez, little 
knowing that the humble Mexican migrant 
would play a role in strengthening my faith 
in God. 

After three hours of conversation, I be
came deeply interested in Luis. Two weeks, 
previously, after his corn crop failed, Luis 
had illegally crossed the Mexican border to 
earn enough money to feed his four young 
children and wife. Unable to find a job in 
Texas, Luis had moved on to Florida where 
Spanish is prevalent. By hitching rides on 
freight trains, he had arrived at the Memphis 
terminal. 

It was there the accident happened. While 
running alongside a moving boxcar he had 
grabbed the handle. However, because he 
had not eaten in eight days and was weak 
Luis fell. The train crushed his leg beyond 
recognition. When I met him, he was alone 
in a hospital in a foreign country; he could 
speak no English; one of his legs was gone· 
and he had lost his faith in God. ' 

Driving home, I thought about Luis. What 
was his future? He earned. $300 a year and 
lived in a one-room shack with a dirt floor 
and no electricity or plumbing. I knew that 
in Mexico there was no welfare system to 
take care of him. Over and over again I 
asked. myself, "How can I help Luis?" 

That night I turned to God and prayed as 
I had never prayed before, asking Him to 
guide me in helping this man who was so 
much in need of a friend. 

The next day I gave Luis some stationery 
and he began to write his wife about h~ 
accident. As he wrote, tea.rs of overwhelm
ing grief streamed. cl.own his face. While 
sitting at his bedside, I suddenly knew how 
I could help him: I would get Luis an arti
fi.cial leg! 11 he cl.id not get this leg in the 
United. States, he would. never get it, because 
artificial limbs are rarely used in Mexico. 

That afternoon I went to the hospital's 
physical therapy department and excitedly 
told the therapists my idea. Giving many 
valid. arguments, they all said it was impos
sible. First, Luis would be ineligible for 
welfare because he was an alien, and an 
artificial leg would. cost about $500. Sec
ondly, I would. not have enough time to 

order the leg because a.s soon as he recovered 
Luis would be deported. Thirdly, I did not 
have a place where Luis could stay for two 
months while his stump healed. Finally, 
they reasoned, if I were found helping him, 
I would be charged with aiding a criminal. 

"No!" they repeated. "It's absolutely im
possible!" 

Convinced that my plan was indeed im
possible, I went home and cried myself to 
sleep. However, the next morning, instead 
of simply crying about the situation, I prayed. 
I asked God to guide me in helping Luis. 
After praying, I felt assured that Luis would 
get the leg. Although I didn't know how he'd 
get it, I knew he would. From that moment 
on, my faith never wavered. No matter how 
impossible the situation appeared, I knew 
that God would help me to over come it. 

For the next month I visited Luis every 
day and made contacts for money. Each of 
the clubs and churches that I went to turned 
me down because they had "other charity 
projects." After each refusal, all the thera
pists, my family, and even Luis, told me to 
give up, insisting that my plans were im
possible. 

Yet, I kept praying, knowing that God 
would let Luis get that artificial leg. Two 
weeks passed without any response from my 
contacts. Then one day when I arrived at 
the hospital, I found a minister with Luis. 
The minister listened intently while I told 
him about my ideas for the artificial leg. A 
week later he gave us our first contribution
$100 which .his church had raised. At last, 
three weeks after I had met Luis, God had 
begun to answer our prayers! 

The same week, several other churches 
that I had previously contacted began to 
contribute money, fruit baskets and Span
ish Bibles. By the end of that week, I had 
collected $400. Clutching this money, I went 
to a prosthesis shop in Memphis and told 
my story. Before knowing how much money 
I had collected, the owner of the shop offered 
me the artificial leg for $375-a reduction 
of over $100. 

After this eventful week, Luis' faith in 
God became very real. His whole outlook 
on life changed. His eyes changed from those 
of a scared, nervous animal to those of a 
confident, trusting person at peace with 
himself and God. He no longer had trouble 
sleeping, or thoughts of suicide. 

The day that Luis had to leave the hos
pital arrived. Although I didn't have a place 
for him to stay, Luis and I both knew that 
God would provide. While checking Luis out 
of the hospital, a social worker informed 
me of a boarding house that cost $75 a 
month. I called the landlady of this house 
and, knowing that God would somehow fur
nish the money for the rent, I asked her to 
hold the room for two days. 

That night Luis stayed at our house. Never 
having been inside an American home be
fore, he was astonished at the dishwasher, 
the air conditioning and the toilets. Before 
dinner, I taught him how to use a knife and. 
fork. While we were eating, the president 
of a church youth group called to contrib
ute exactly $75. God had provided the money 
for the rent! 

His stump healed beautifully and the big 
day finally arrived. Luis and I excitedly went 
to pick up his artificial leg. Never will I for· 
get that moment in the doctor's office when 
he stood on his artificial leg for the first 
time and stared into the mirror. Then, with
out uttering a word we looked at each other 
and with tears rolling down our faces, we low~ 
ered our heads and thanked the Lord for 
giving Luis "the lmpossible". 

THE CEASE-FIRE IN VIETNAM 
Mr. BAKER. Mr. President, the suc

cessful effort by President Nixon to bring 
an honorable conclusion to the conflict 
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in Southeast Asia has won acclaim from 
throughout this Nation and around the 
worlc!. 

One of the most eloquent statements 
on the President's announcement of a 
ceasefire agreement in Vietnam came 
from Mayor Kyle C. Testerman of Knox
ville, Tenn. I ask unanimous consent that 
Mayor Testerman's statement be printed 
in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF MAYOR KYLE C. TESTERMAN 

This is indeed a momentous occasion in the 
annals of diplomacy. 

President Nixon has achieved the dream of 
our time ... peace in our time. Let us unite 
in our hope for a lasting settlement to this 
devastating conflict. Let our prayers reflect 
the wish of all sane men-that our children 
never endure another such internecine 
struggle. 

To paraphrase the words of one of the 
genuises of our age; those who ignore the 
lessons of history are doomed to repeat the 
mistakes of history. Hope that we have been 
wise enough to have learned our lesson well. 

If we have done this, then all will not have 
been for naught, and the tireless efforts of 
President Nixon will produce the generation 
of peace for all men he has so earnestly 
sought. 

Together with this generation of peace, 
President Nixon ls generating a strengthened 
trust for America around the world. He has 
accomplished the seemingly impossible task 
of bringing an end to a nightmare in a way 
that will redeem the sacrifices that have been 
made, not insult them; in a way in which our 
Nation can achieve a just and lasting peace 
both at home and with all nations. 

I know I speak for all Knoxvillians when 
I say: "Mr. President, thank you. Our Long 
Day's Journey Into Night is over." 

THE NOMINATION OF L. PATRICK 
GRAY TO BE DffiECTOR OF THE 
FBI 
Mr. HRUSKA. Mr. President, on 

Saturday, February 17, 1973, President 
Nixon made what I consider one of his 
more impcrtant appcintments-in fact 
he is the first President ever to have the 
opportunity to appoint a Director of the 
Federal Bureau of Investigation. 

The President's choice for this most 
important position, this job with such 
awesome responsibilitites, is L. Patrick 
Gray m. The choice was not unexpected. 
After all, Pat Gray is the only man alive 
with any experience for the job-he has 
been running the FBI as its Acting Direc
tor for almost 10 months. 

It is my good fortune to have known 
Pat Gray officially for over 2 years. He 
served as head of the Civil Division in the 
Department of Justice commencing in 
December 1970. In February 1972 he was 
designated Acting Deputy Attorney Gen
eral, performing the duties of that post 
in addition to those duties of the Civil 
Division until in May 1972 when he was 
appointed as Acting Director of the Fed
eral Bureau of Investigation. 

Some months before the Honorable J. 
Edgar Hoover passed away, I had ac
cepted an invitation which I received 
from him to address the spring grad
uating class of the FBI National Acad
emY. That event took place on June 7, 
1972, about a month after Mr. Hoover 
died. 

Pat Gray presided over the graduation 
ceremonies on that occasion. The keen 
loss which the men and the women of 
the FBI and the members of the gradu
ating class felt on the death of Mr. Hoo
ver wa s still very much apparent. It was 
an occasion I will always remember. 

Pat Gray impressed me very much as 
he presided over those ceremonies. He 
has impressed me very much since that 
time, also, by the fashion by which he 
has discharged the duties of Acting 
Director. His record likewise as head of 
the Civil Division of the Department of 
Justice showed him to be of high profes
sional attainment and bkill. 

In my opinion, he is a man of sub
stance, a man of feeling, a man of deter
mination, and most of all a man of dedi
cation to principles, the principles which 
are the cornerstone of the FBI's great
ness. 

It is not my intention today to praise 
Pat Gray or to def end him from his 
critics, and he has some. What man who 
follows a J. Edgar Hoover would not have 
some critics? In fact, what man can take 
on any important position in law en
forcement without drawing some criti
cism? Any who did not would be highly 
suspect. 

For the first time in history this body 
will have a say in selecting the man who 
will run the FBI. That is an important 
task, one which we must not take light
ly. Nor should we be inclined to make 
snap decisions and close our minds be
fore the facts are known. There has been 
much information circulated about Pat 
Gray and how he has run the FBI for 
almost 10 months. Some of it I frankly 
do not believe, and I look forward with 
great expectations to the opportunity of 
helping establish the facts as a member of 
the Committee on the Judiciary. 

We will get the facts and report them 
to this body in due course so that a just 
and proper decision can be made. In the 
meantime, I ask that all Senators keep 
an open mind and avoid being swayed 
in their judgment by rumors and false 
reports. 

Two days before Pat Gray was named 
by President Nixon to be Director of the 
FBI, Pat Gray, the Acting Director of the 
FBI, spoke before the Eighteenth Student 
Conference on National Affairs at Texas 
A. & M. University, College Station, Tex., 
on "The FBI in a Free Society." His 
words give a good insight into how this 
man views the outstanding agency he 
has been running for almost 10 months. 
I think this speech is a good starting 
point for all of us to begin making our 
decision on whether or not we want Pat 
Gray to be the next Director of the FBl, 
so I ask that it be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. HRUSKA. Mr. President, another 

address delivered by Mr. Gray was on 
May 17, 1972, before the Thomas More 
Society of Washington, D.C. It was only 
a short time in days after President 
Nixon had designated him as Acting Di
rector. 

This speech is significant, Mr. Presi
dent, because in it Mr. Gray undertook to 
state some of the principles by which he 

was guided and of which he was possessed 
in the field of government and in the 
field of citizenship. The philosophy he 
states there at the inception of his work 
with the FBI was a spontaneous recita
tion uttered at a time when the solem
nity of the new status assumed was still 
quite new. 

His remarks are worthy of considera
tion in this context. I ask unanimous 
consent that the text of this speech also 
be inserted in the RECORD at the conclu
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
EXHIBIT 1 

THE FBI IN A FREE SOCIETY 

(An address by the Honorable L. Patrick 
Gray III, Acting Director, Federal Bureau 
of Investigation, February 15, 1973) 
May I congratulate SCONA 18 for the ex

cellence . . . and contemporary relevance 
. . . of your 1973 theme, "The Controlled 
Society." This ls a subject of great interest to 
our Nation today as it was in the earliest days 
of our history. We the American people have 
continually sought ways and means to pre
serve that delicate balance between the se
curity of the community and the freedom 
of the individual. 

In late 1786 Shays' Rebellion erupted in 
Western Massachusetts. General Henry Knox, 
worried about the possibility of anarchy, 
wrote his good friend, George Washington: 

"What ls to afford us security against the 
violence of lawless men?" 

The answer came a few months later in 
the Miracle of Philadelphia . . . our Con
stitution . . . a document creating a gov
ernment of law ... a document creating a 
government to provide both security and 
freedom . . . not the one or the other, but 
both together . . . and to all the people, not 
to some of the people. 

Today, almost 200 years later, General 
Knox's question remains germane to the 
changing, challenging world in which we 
live: 

Can we control crime in a free society? 
Can we have security against "lawless 

men" ... the rapist, the thief, the sniper, 
the hijacker, the terrorist, yet not forfeit 
the precious freedoms which give dignity and 
decency to our way of life? 

Can we protect our citizens, our homes, 
our campuses, our streets and yet not be
come a "controlled society"? 

My answer to each of these questions is 
YES provided that our people maintain a 
lively interest in our free society, in the 
great issues facing us, and make determined 
efforts to become well informed and aware 
of the FACTS involved in ea.ch issue. 

There ls no principle that is more impor
tant than that government should remain 
close to the people and that the dispersion 
of power in our Federal system ts one of the 
great safeguards of the liberties of a free 
people. But the people must be informed 
of the facts. . . . not the fiction . . . in order 
to exercise that power wisely in the national 
interest. 

As Acting Director of the FBI . . . an ln
stitution vitally concerned with the ultimate 
answer to these questions . . . I welcome 
this opportunity to tell you something about 
the service performed by the dedicated men 
and women of the FBI to preserve both our 
security and our liberties. 

I want to share with you my impressions 
after being appointed to my present posi
tion ... how I went about evaluating this 
distinguished agency . . . and what verdict 
I have reached ... especially relating to the 
FBI's role in fighting crime and thereby mak
ing more secure our personal freedoms. 

As you know, I was appointed Acting Di-
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rectoi: of the FBI in May of 1972. I ap
proached this assignment with a feeling of 
respect and admiration ... bordering almost 
on awe ... for the organization that John 
Edgar Hoover had built, and for the men and 
women who had shared with him in that 
creation. 

I approached this assignment with an open 
mind. I wanted to see what made this great 
organization tick . . . what were the sinews, 
muscles, and nerves that held it together. 
EYery American is a shareholder in the FBI. 
I wanted to see how good our investment 
actually was. 

Since that time, now approaching ten 
months, I have been privileged ... as no 
outsider had ever before been so privileged 
... to observe the performance of this Amer
ican original at first hand . . . to direct its 
performance ... to question its perform
ance ... and to evaluate its performance. 

My approach was that of the inquiring 
mind. I posed questions . . . questions of 
all types to the senior executives of the 
FBI . . . questions touching every aspect of 
the work of the Bureau. Why this priority? 
Why this procedure? Why these files? Why 
this utmzation of resources? And once all 
the stock answers had been served up, they 
were asked to dig deeper and come up with 
stm more answers . . . to provide rationale 
and jurisdiction for every brick and stone 
that went into the edifice of this 64-year
old human institution. 

It is a rare tribute to Mr. Hoover ... and 
to the men and women who built the FBI 
with him . . . for me to be able to stand 
before you today and tell you that this mag
nificent organization responded with a zest, 
an enthusiasm, and with an all-consuming 
fidelity to perfection that is unparalleled in 
my experience. 

This process is continuing, but my own 
personal evaluation is clear. The Nation can 
be proud of the high-quality performance 
of the FBI and its effectiveness in protecting 
our security, yet at the same time respecting 
the rights of the individual. The FBI is re
sponsive to the public interest in accordance 
with the law. 

I have found that the men and women of 
the FBI are complete professionals. Their 
prime . . . and overriding . . . characteris
tic is a sustained pursuit of excellence, an 
all-consuming dedication to perfection. I 
have also found that they possess an innate 
sense of decency, dignity, and courtesy. 

I set forth this background because I 
know there have been fears and allegations 
on the college campus . . . and else
where .. . that the FBI is a "Big Brother," 
hovering about, in Orwellian style, looking 
over the shoulders of citizens, checking on 
their every move, maintaining secret dossiers 
and undermining academic freedom. 

These allegations simply are not true. 
My experience as Acting Director of the 

FBI has convinced me of a number of things. 
The performance of the men and women 

of the FBI is based on genuine respect for 
civil liberties. 

The FBI observes strict conformity with 
constitutional requirements. 

The performance of the FBI rests ih stand
ards of public service and dedication to duty 
which are impervious to corruption. 

On occasion it seems to me that there are 
those in our land who would like to abolish 
the FBI ... or at least abolish the files of 
the FBI. 

Obviously, the FBI has files. There are the 
so-called general files and the investigative 
files. 

Whe:i we start a n investigation we open up 
an investigative file. There can be any num
ber of reasons for the opening of an inves
tigation. But there will be a reason within 
our jurisdiction. I have found no evidence 
at all that the FBI has gone out and inves
tigated beyond its jurisdictional perime-

ters ... or taken the law into its own 
hands to move in a dictatorial manner across 
our landscape. 

Actually, jurisdiction is our ground zero. 
Here is where it all starts and where it all 
comes together. And as you would expect, 
here is the fertile area for those who study 
the operations of the FBI. In some cases 
there is room for difference of opinion as to 
whether or not FBI jurisdiction is present. 
Whenever in doubt, guidance is requested 
from the Department of Justice. This is 
standard operating procedure ... because 
the FBI will not investigate unless we have 
the required jurisdictional authority. 

In discussing the FBI, it helps to know 
exactly what we are and what we are not. 

We are the principal investigative arm of 
the Department of Justice. We are not policy 
makers. Even though we investigate . . . we 
do not prosecute the alleged violators. We 
do submit reports of our findings during 
the conduct of an investigation to attorneys 
of the Department of Justice ... but we 
do not submit any recommendations as to 
disposition of the particular case involved in 
the investigation. 

Be careful of the language gap. Too often 
I read that the FBI prosecutes or that the 
FBI convicts. We do not recommend ... we 
do not prosecute ... we do not convict ... 
but we do investigate and we do report our 
results to attorneys of the Department of 
Justice. 

The myths and legends being circulated 
about the FBI ... that it is a national po
lice force . . . that it has an eye in every 
bedroom . . . that it is an enemy of civil 
rights ... need to be laid to rest. 

In fact, the FBI, because of the training 
of its personnel, its guidelines for conducting 
investigations, tis scrupulous respect for the 
rights of every citizen, is a vital force work
ing against the type of controlled society 
we all so deeply detest. 

Let me illustrate. 
The FBI's Handbook for Special Agents 

. . . which lays down the guidelines of our 
investigative pollcies ... on the very first 
page stresses the absolute necessity of pro
tecting the constittuional rights of our 
citizenry. 

"Fundamental to all investigations by the 
FBI," it says, "is the need to protect the 
constitutional rights of any individual while 
stlll thoroughly and expeditiously discharg
ing those responslbiltiles with which it is 
charged by statutes and Directives of the 
President and the Attorney General." 

The FBI's training program ls aimed at 
teaching Special Agents their obligations as 
officers of the law. The new Agent, for ex
ample, during the course of his training, re
ceives 60 hours of instruction in legal mat
ters with special emphasis on Constitutional 
law and the Bill of Rights. He studies Fed
eral criminal procedure and is carefully in
structed on the law of searches and seizures, 
interviews and confessions and the need at 
all times to fully honor and protect the 
rights of the individual. The rules of evi
dence are thoroughly explained and the 
statutes over which the FBI has jurisdic
tion analyzed. 
• Just recently Judge Jack B. Weinstein of 
the Federal bench in New York made these 
revealing comments: 

"Local representatives of tha FBI and 
other Federal law enforcement forces are, 
with rare exception, meticulous in their en
forcement of civil rights, including those in
volving search and seizure." 

In this connection, a.nd in August of 
last year, we est ablished a new FBI policy 
to insure complete fairness regarding civil 
rights investigations. In cases involving com
plaints against police officers we do not as
sign Agents to make these investigations if 
they have worked with these officers in the 
normal course of business. This policy is in 

the interests of all ... our Agents, tne 
police, and the public we serve. 

The best protection of civil liberties ls a 
well-trained, intelligent, and honest law en
forcement profession. That's why ... time 
after time ... the FBI's thorough and un
biased investigations not only secure evi
dence used by Federal prosecutors to per
suade the jury to convict the guilty but also 
we often unearth the facts to exonerate the 
falsely accused. This is a facet of our work 
so frequently overlooked. 

Part of the myth that the FBI is a Big 
Brother or a. national police force comes from 
misunderstandings about the National Crime 
Information Center (NCIC) and our use of 
electronic surveillances. 

Proponents of this myth say that these 
crime-fighting techniques invade personal 
privacy and contribute to the growth of a. 
"controlled society." 

I think their assumptions a.re wrong . . . 
and I want to tell you why. 

As you know, FBI agents . . . and their 
brother and sister law enforcement officers 
. . . must grapple on a daily basis with 
the tough, sweaty realities of a demanding 
yet ambiguous world. They are called upon 
to make fa.st judgments, to weigh and bal
ance competing values, without the luxury 
of quiet reflection. 

They need effective, up-to-date tools to 
fight the "lawless men" mentioned by Gen
eral Knox . . . men who would and do take 
away your privacy, your rights, your prop
erty ... and even your lives. 

The National Crime Information center 
. . . started in 1967 . . . represents one of 
the law enforcement profession's most pro
gressive . . . most effective . . . tools against 
the criminal. It is the computer in action 
against "lawless men." This ls not the com
puter in action against noble citizens or just 
average citizens ... but it ls the computer 
in action against those of our fellow citizens 
who choose to do violence to our criminal 
laws. 

The NCIC's computer, located in Washing
ton, with terminals across the Nation, stores 
information-subject to instantaneous re
trieval for the use of criminal justice agen
cies-about wa:nted criminals; criminal his
tories; and stolen property, including auto
mobiles, guns, securities and other identi
fiable items of criminal loot. 

By no stretch of the imagination is the 
NCIC a Big Brother data bank . . . nor is the 
NCIC a stratagem designed to invade your 
personal privacy. 

As you well know, our Constitution is not 
a suicide pact. Free men and free women liv
ing in a free society and governing them
selves have, as one of their first duties, the 
protection and preservation of the Constitu
tional democracy under which they live and 
thrive. 

NCIC helps us to protect and preserve the 
interests of our free society by bringing tech
nology to bear on the side of law and law
abiding Americans. 

NCIC is directed exclusively against the 
criminal and is a cooperative venture link
ing local, state and Federal law enforcement 
agencies into an effective crime-fighting 
team. 

Court-approved wiretaps represent stlll an
other highly important tool in the fight 
against the hard-core forces of crime. 

On last Sunday the lead paragraph of an 
Associated Press story from Boston, Massa
chusetts, told it like it really is: 

"Armed with search warrants, computers, 
electronic surveillance and a coordinated a.p
proaich, lawmen are hitting organized crime 
in New England where it hurts--ja111ng its 
leaders and harassing its bookies." 

I want to emphasize that in its tightly 
limited and controlled use of electronic 
equipment, the FBI conforms strictly with 
a law given to us by the Congress to fa.cm-
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tate an all-out effort against organized crime. 
This technique is employed not only with the 
approval of the Attorney General but with 
the specific authorization, in each instance, 
of a Federal judge. 

This law was drafted by the Congress using 
language designed to afford the fullest pro
tection of individual liberties while, at the 
same time, enhancing society's ability to 
protect itself against the ravages of orga
nized crime. 

Again, let me emphasize that the funda
mental right of any free society is to preserve 
itself and to maintain its government as a 
functioning and effective entity. This concept 
ts baste to our Constitution and laws. 

Listen to the words of Charles Evans 
Hughes, Chief Justice of the United States 
Supreme Court and a noted ctvll libertarian, 
speaking for the Court in a decision handed 
down over 30 years ago: 

"Civll liberties, as guaranteed by the Con
stitution, imply the existence of an organized 
society maintaining public order without 
which liberty itself would be lost in the ex
cesses of unrestrained abuses. . . " Why do 
I share these thoughts ... these com
ments ... with you? 

Not, believe me, because I want you to 
conclude that this is an exercise in self
justlficatlon. It is simply an attempt to set 
forth some of the FACTS about the opera
tions of the FBI in our free society. 

Nor do I tell you this story to blunt your 
probing ... your analyzing the FBI or the 
entire law enforcement profession. We know 
that our actions wlll sometimes engender 
criticism. We do not pretend to be infallible. 
We continually evaluate and re-evaluate our 
performance to insure that it is relevant to 
the needs of a constantly changing society. 
We particularly count on the support of 
thoughtful and responsible young people-
such as you here today at SCONA 18. 

We want you to judge us harshly ... but 
fairly . . . and on the facts, not on the 
fiction. 

We want you to judge us on our merits ... 
not on misinformed viewpoints. We want you 
to weigh the rhetoric against the FACTS. 

We want you to judge us because we are 
the servants of many masters ... the whole 
body of citizens in this free land, the Judi
ciary, the Congress, the Department of Jus
tice, and the President of the United States. 

We in the FBI are proud of our record of 
achievement . . . both in the fight against 
crime and in the fight on behalf of individual 
liberties. 

Our image will take on the nuance of new 
times and new mores. The style will change, 
as of course it must. But, my friends, the 
substance will not change, and the continuity 
of mission will remain unbroken. 

That is my pledge to you today. 

ExHmIT 2 
ADDRESS OF HON. L. PATRICK GRAY III, 

MAY 17, 1972 
When Harry Truman was notified, on the 

death of Franklin D. Roosevelt, that he was 
now President of the United States, he said, 
"I felt like the moon, the stars, and all the 
planets had fla.llen on me." 

While I don't actually feel that way, I now 
understand more than ever how Mr. Truman 
could have said it. 

I assure you that when Acting Attorney 
General Richard Kleindienst, first told me 
that I was to be appointed as head of the 
Federal Bureau of Investigation, I was 
stunned. My name had not been among those 
prominently mentioned as the possible suc
cessor to J. Edgar Hoover, and the thought 
had, frankly, not even occurred to me. After 
all, the President had only recently hon
ored me by sending my namt> to the United 
States Senate as his nominee for Deputy At
torney General. 

I say this because there has been some 
speculation that my appointment is some
how part of a scheme for the President to 
gain polltlcal control of the FBI. 

I am not a political advisor or counsellor 
to President Nixon. I have never run for po
litical office. I am not a. political crony of 
President Nixon's. Upon retiring from the 
Navy in 1960 I served for approximately sev
en months on Mr. Nixon's staff when he was 
Vice-President. Since 1969 I have served in 
positions in HEW and the Department of 
Justice-positions that were not political in 
nature, but required professional adminis
trative, managerial, and legal skills. As the 
President himself has put it, our relation
ship has not been political or social, but pro
fessional. 

In fact, when I met with the President he 
gave me only one instruction-that the FBI 
and its Director continue to be absolutely 
non-political. I am honored and humbled 
that the President should place me in this 
position of great trust and responsib111ty, and 
would emphasize to me that I must exercise 
the highest degree of professional compe
tence in the interest of the American peo
ple. I believe it is important at this time for 
me to express what I truly feel-that I will 
meet this most solemn and the challenging 
responsibllity. 

It is important to state this because I 
follow a man in this office of legendary stat
ure. John Edgar Hoover founded and bullt 
the finest investigative agency in the world. 
For nearly half a century his name and that 
of the FBI have been almost synonymous. Its 
efficiency, its integrity, and its esprit de 
corps have earned it the long-standing re
spect and appreciation of the American 
people. 

There is another side to Mr. Hoover's legacy 
that Is little known outside the FBI. 

His critics try to give the impression 
that his power was a threat to American 
freedom. J. Edgar Hoover scrupulously ob
served the restrictions of Federal law and 
insisted upon the same by every FBI agent. 
He favored the separation of various Fed
eral investigative responsibllltles among a 
number of individual agencies in order to 
diffuse the power that could accompany such 
responsib111ties. He steadfastly opposed any 
proposal to concentrate all investigative du
ties in any one agency. He strongly resisted 
any effort to establish a national police force. 

Far from fearing J. Edgar Hoover as a 
threat to freedom, the American people had 
every reason to be profoundly satisfied that 
this position was occupied by a man of his 
self-restraint and his understanding of 
democratic principles. 

I wish to say that I am deeply committed 
to this same policy. As long as I am head 
of the FBI, it will not take the first small 
step which might lead to the formation of 
a national police force. As long as I h~d 
the FBI, it will not come under political 
influence nor wlll it ever try to exert politi
cal influence. 

Let me move now from the subject of 
pollcy, in which I do not anticipate what I 
would call substantive changes, to the area 
of style, in which I have already begun to 
make changes. 

By "style" I refer to the means by which 
an administrator implements policy. In doing 
so I must be myself, and I will not try to 
be someone else. Further, in ma.king certain 
changes in the style of operation, I impute 
no impropriety or fault to my distinguished 
predecessor, although this may be so inter
preted in some quarters. On the contrary, 
there is a Pat Gray style because that is the 
only way I know how to operate, or at least 
operate comfortably. And this new job of 
mine has enough monumental responsibili
ties and demands without making things 
dltHcult for myself by trying to operate in 
a mode that is foreign to me. 

As I have met with the top officials of the 
Department of Justice, including the FBI, 
I have had two immediate concerns: first, 
maintaining the integrity and effectiveness 
of the FBI during this transitional period; 
and second, meeting the challenge that this 
moment presents to the new Acting Director 
by making certain changes that seem appro
priate. 

As for the first concern, I am satisfied and 
wish to assure you that the transition has 
been made without any loss whatsoever in 
the FBI's integrity and effectiveness. Its op
erations against Federal crimes and against 
attempts to subvert our form of Govern
ment have continued without the least inter
ruption. 

As for the second concern, I would like to 
mention a few decisions or inquiries made 
regarding possible changes. These would fall 
into two categories-changes already decided 
upon, and areas still being explored. 

The most important changes already deter
mined are in the hiring of agents. 

It has been said that there are not enough 
Blacks, Asian-Americans, Spanish-speaking 
Americans, or American Indians among FBI 
agents. I would point out that the Bureau's 
overall record in this connection is good, and 
that while it has made special efforts to re
cruit agents from these groups, it has proven 
difflcult to attract people qualified to meet 
the standards for FBI agents. Reduction of 
standards has been suggested in the past, 
but this we will not do, and I do not believe 
that members of these groups would want 
us to do so. Yet I feel strongly that they are a. 
most significant and integral part of our 
society, and they have a role to play in 
agencies such as the FBI. We must and will 
redouble our efforts to reach out and attract 
applicants from these groups. I say this not 
only because it is right and fair and socially 
desirable, but because it will truly enhance 
still further the effectiveness of the FBI. 

Second, the FBI is the last major Federal 
investigative agency th.at does not hire 
women agents. Within the Department of 
Justice this step has been taken recently by 
both the Immigration and Naturalization 
Service and the Bureau of Narcotics and 
Dangerous Drugs. In the past such a step has 
been resisted on the argument that women 
should not be placed in occupations involv
ing physical danger. I am told, however, that 
many women consider such protective im
pulses to be a clear case of male chauvinism, 
and are perfectly willing to take their 
chances with the men. While it may prove 
a difficult mental adjustment for some of 
us, this step must and will be taken. And 
again, I believe it will enhance the total 
capabilities of the Bureau. 

One of the first inquiries I made of top 
FBI officials was about the possible existence 
of files that might be called secret files or 
political dossiers. Both of these phrases have 
a sinister connotation. I have been in
formed, as a result of my preliminary inquir
ies, that there are no secret files or political 
dossiers. Without having any in-depth knowl
edge of the Bureau's files as of this moment, 
I will simply state that the matter of files 
and communications is one of the serious 
avenues of inquiry I am pursuing with the 
top officials of the FBI as I continue to 
acquire the knowledge necessary to discharge 
my responsiblllties. 

Another area in which I am still looking for 
answers is the frequent criticism that the • 
head of an investigative bureau of this im
portance has too much potential power. It 
has been sugge.sted that his actions should 
be subject to review by a blue-ribbon com
mission over and above the Bureau. I am 
concerned that such a device might seriously 
impair the effectiveness of the FBI. However, 
I do have an open mind with regard to the 
establishment of a Director's Advisory Com
mittee or a Director's Consulting Group, com-
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posed of recognized authorities in certain 
relevant fields. Certainly the Federal Bureau 
of Investigation already has more than 
ample expertise among the dedicated men 
and women who serve in this elite investi
gatory agency. But I believe that, working 
together with a group such as I have de
scribed, my top associates in the Bureau and 
I may be assisted. in the discharge of our re
sponsibilities as we look to the future role 
of the Federal Bureau of Investigation in 
our society. 

Let me add that I do not, at this present 
time and on the basis of information now 
available to me, believe that any full-scale 
investigation of the FBI ls indicated. I have 
the feeling that many of the criticisms 
leveled are unfounded., simply because the 
critics did not have the facstual information 
regarding the operations and the perform
ance of the men and women of the Federal 
Bureau of Investigation. 

These, then, are some of the questions of 
style that may give a new look, but not new 
substance, to the FBI. 

Finally, at this historic changing of the 
guard-the first in nearly half a century
it is important for me to give some assur
ances of faith. 

I believe in the United States of America, 
not only as a nation and a people, but as an 
ideal that has helped to re-shape the world. 

I believe in the democratic form of govern
ment, and in the sovereignty of the people. 

I believe in a government of law, enacted 
by the people through their representatives, 
and not in a government of men. I believe 
that where this kind of law ends, tyranny 
begins, and I believe that the people have the 
right and the duty to oppose such tyranny. 

I believe that individual Constitutional 
rights are basic to our society and our form 
of Government, and I include not only the 
rights of the accused to the full protection 
of the law, but also the rights of all citizens 
to have that same protection. 

I believe that it is possible for popular 
governmenrt to protect itself from overthrow 
without denying basic freedoms, and I con
sider that one of the principal responsiblli
ties of the FBI and its Director is to prove 
that this can be done. 

I believe in the FBI as a vital American 
institution. When it ls criticized I wUl look 
into the the charges to determine whether 
they have any validity. If so, I wm make the 
changes necessary to maintain the FBI's pos
ture as the finest investigatory agency in 
the world. If they are not valid, I will de
f end the FBI with all of the personal ener
gies and capabilities at my command. 

THE ROLE OF THE INTERNATIONAL 
COURT IN GENOCIDE DISPUTES 
Mr. PROXMffiE. Mr. President, there 

has been much confusion and many un
founded charges regarding the role of the 
International Court of Justice in the 
settlement of disputes arising under the 
Genocide Convention. 

The easiest charge to dismiss is the 
contention that U.S. citizens might be 
hailed before an international court on 
charges of violating the convention. This 
is impossible since the International 
Court of Justice has no penal or criminal 
jurisdiction. 

There is, however, a role for the World 
Court in adjudicating disputes relating 
to the interpretation, application or ful
fillment of the convention, including the 
assessment of responsibility of a state 
for genocide. It is important to remem
ber, though, that the role of the court 
is limited to interpretation, and does not 
include actual judgment of specific cases. 

Similar provisions for interpretation by 
the World Court are included in many 
multilateral and bilateral convention 
to which the United States is a party. 
Furthermore, many sign a tori es to the 
convention, notably Communist-bloc 
countries, have ratified the treaty while 
stipulating that they are not subject to 
article IX, which provides for World 
Court adjudication. The United States 
could invoke this reservation in its own 
behalf in cases brought against tt. 

It is indeed probable, however, that 
concern over the role of the World Court 
is groundless because the problem will 
never arise. Very few disputes of any 
nature, and none relating to the Genocide 
Convention, have been brought before 
the Court in its history. And even if the 
United States were charged with a 
breach of the treaty and found in default 
of its obligation, there would be no con
sequent penalty, since the Court has no 
enforcement powers. 

It is well to echo the conclusions of 
the report of the Committee on Foreign 
Relations in this matter: 

The fears expressed about the role of mori
bund court in genocide matters appear very 
far fetched. 

HARRY S TRUMAN 
Mr. BROOKE. Mr. President, Harry 

Truman was a common man with ex
traordinary talent. He made no preten
sions to wealth, sophistication, or power. 
He was a country boy who went to the 
city to match wits with the best of the 
city politicans. He would live to match 
wits with the world's great statesmen. 

Born and raised in the lovely State of 
Missouri, Truman gained a deep appre
ciation for the goals and aspirations of 
America's common man. Like many 
Americans at the time, he had to forego 
college because there simply was not 
enough money. So he educated himself. 
His Secretary of State, Dean Acheson, 
used to tell of the time that the Presi
dent, responding to a query on the Middle 
East, lectured the startled Secretary on 
the very complicated history of that area, 
leaving the knowledgeable Mr. Acheson 
quite breathless over the breadth of his 
expertise. 

After serving honorably as a captain 
in the First World War, Truman married 
his childhood sweetheart, Bess, who later 
became known as "the Boss" around the 
Truman household. He sunk his life 
earnings into a haberdashery only to 
suffer the agony of the depression. Al
though he went bankrupt, he proudly 
pointed out that he paid back every 
creditor. Honesty would be a hallmark of 
his rich, amazing life. 

His political career was launched with 
his election to be a county judge and by 
1934 he was serving in the U.S. Senate. 
As a Senator, Truman distinguished 
himself as an independent man, always 
putting the interests of the people first. 
He never shunned the weight of difficult 
decisions. He never waivered from what 
he thought right to do. Rarely have 
Americans been gifted with such a cour
ageous man, and it was this courage that 
would manifest itself when Harry Tru
man went to the White House. 

Taking the reins from a giant among 
Presidents, Truman proved indomitable. 
Few men have faced decisions of such 
magnitude and scope; few men have met 
them with such verve. Analysts often 
single out the decision to drop the atomic 
bomb, and indeed, who amongst us would 
wish to decide such an issue? Yet, he 
never flinched; new to the office, he never 
tried to shirk the responsibility. 

The atomic explosions brought an end 
to the war and the end of the war brought 
to America new problems, new complex
ities, new roles. The decisions were as 
h'.:Lrd as they were many: reconstruction 
of Europe and Japan; defense of Greece 
and Turkey; the building of NA TO; the 
creation of the United Nations; the Ber
lin airlift; the Korean war; the dismissal 
of General MacArthur. Many men would 
buckle under such weight but not Mr. 
Truman. "Captain Harry"-as he loved 
to be called-rose to each occasion, judi
ciously leading us through those difficult 
days. Many have come to regard those 
days as among our Nation's finest. 

And let us not forget his bold initia
tives in domestic policies. As President, 
he put before the Congress legislative 
ideas which took the American public 
15 years to grasp and accept. He knew in 
his heart that health care for our citi
zens and civil rights of all Americans 
were "the right thing." I well remem
ber those days-days of hope, days of 
enthusiasm. And though it would take 
years for his ideals to manifest them
selves, the man from Independence had 
broken the ground. 

As I look back over the dizzying suc
cession of events in the Truman years, 
I am awed by the personal stamo he left 
both here in America and throughout the 
world. 

He was instrumental in restoring peace 
to a shattered world and dignity to a 
doubting mankind. He fought against 
injustice; for freedom. Against ignorance 
and deceit; for truth. He was healer in 
wounded times. An inspiration. A leader. 

Most men would relish the thought of 
leaving such a legacy but it would be in
complete in Mr. Truman's case. I have 
always felt that he was more than his 
many magnificent achievements, greater 
than his incisive decisions. I think his 
greatness lies in his love of life itself, 
his joy in action, his delight in friends. 
These are qualities which have been rec
ognized throughout the ages as funda
mental to a good and noble life. Harry 
Truman was a man to whom such mar
velous traits came naturally. And in a 
country whose system of government is 
based on unbridled faith in the wisdom 
of the individual citizen, I think no 
kinder words can be said, no greater 
tribute paid. 

If Harry Truman was anything, he was 
"plain folk" as he once described him
self to old friends visiting the White 
House. A haberdasher leading America 
into an entirely new area of interna
tional relations. A country farm boy 
about whom Winston Churchill said: 

You, more than any man, have saved 
Western civilization. 

In a time when politics is increasingly 
frowned upon and politicians increas-
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ingly scorned, we forget that there were 
men like Harry Truman who possessed 
a truly genuine rapport with the people. 
A great campaigner, he naturally drew 
people to him with his vibrant person
ality. And despite all the trappings of 
office, all the power and the glory, Harry 
Truman remained true to these people 
and true to their values and beliefs. 

No one can measure the love Ameri
cans had for this great man just as no 
words can express the true measure of 
his contribution to our country. But in 
a land so dedicated to the people, I think 
the words of Edward Folliard captured 
the essence of Harry S TrUman when 
he described the reaction of the people to 
Mr. Truman as the President barn
stormed the continent during his stun
ning 1948 presidential campaign. Wrote 
Folliard: 

They like "Harry", those people who have 
been gathering along the railroad tracks all 
across the continent and down the Pacific 
coast. They like him a lot. You can see it in 
their faces as they look up at him there on 
the rear platform of the Ferdinand Magel
lan, smiling and waiting for the high school 
band to finish Hall to the Chief and the Mis
souri Waltz. 

We will miss this man. Americans have 
lost a gifted servant and a treasured 
friend. To his lovely widow and devoted 
daughter, my family and I express our 
sincere condolences, grieving at his loss, 
rejoicing in his life. 

CODE OF BILLING AND COLLEC'TION 
PRACTICES 

Mr. SAXBE. Mr. President, it is in 
the interest of the public that the con
sumer loan industry maintain a high de
gree of self-regulation and the highest 
standards in the conduct of its business. 
I was gratified, therefore, to note that 
the National Consumer Finance Associa
tion, recently, recommended to all mem
ber companies that they adopt a code 
of billing and collection practices prom
ulgated by the Sub-Council on Credit 
and Related Terms of Sale. 

The National Business Council for 
Consumer Affairs was created by Pres
ident Nixon by Executive order dated Au
gust .5, 1971. The National Consumer 
Finance Association, organized in 1916, 
is the national trade association of com
panies engaged in the consumer install
ment credit industry. NCFA represents 
nearly 1,000 member companies operat
ing approximately 18,000 loan and fi
nance offices. Essentially, the business of 
these companies is primarily direct cred
it lending to consumers and the pur
chase of sales finance paper on consumer 
goods. However, some members have re
tail subsidiaries, other are subsidiaries 
of manufacturers, others are subsidiaries 
of highly diversified corporations and a 
growing number are subsidiaries of bank 
holding companies. 

A summary of the code of billing and 
collection practices follows: 

First. Creditors should fully explain to 
their customers the terms of any loan or 
other credit transaction. 

CXIX-308-Part 4 

Second. Creditors who mail bills to 
customers should do so as soon as pos
sible after the billing cycle ends--at least 
2 weeks before the next payment is 
due. 

Third. Calls or correspondence from 
a customer claiming an error in billing 
should be acknowledged promptly. 

Fourth. Consumer credit collection 
practices should be based on the pre
sumption that every debtor intends to 
repay, or would repay if able. 

Fifth. Late charges should be assessed 
only to the extent necessary to recover 
overall expenses ca used by the delin
quency. 

Sixth. Customer complaints concern
ing collection practices should be inves
tigated immediately. 

Seventh. Collectors should be instruct
ed to attempt to initially determine the 
cause of the delinquency and to indicate 
willingness to arrange a mutually satis
factory repayment schedule, when appro
priate. 

Eighth. Customers who show a sincere 
desire to repay their debt should be 
offered, if necessary, extended repayment 
schedules, refinancing arrangements, or 
similar methods that would help re
establish their solvency. 

Ninth. If the customer does not re
spond to an off er to help make alterna
tive arrangements, the collector should 
explain the seriousness of continuing de
linquency and advise the customer of the 
courses of action open under the con
tract and under the law. 

Tenth. While collectors have an obli
gation to disclose honestly to debtors 
and endorsers the remedies that may be 
invoked against them, legal action should 
not be cited unless it can and will be used. 

Eleventh. Telephone calls should be 
placed between the hours of 8 a.m. and 
8 p.m. unless other times are more con
venient for the customer. 

Twelfth. Outside collection agencies. 
attorneys, process servers, and other 
agents employed to collect delinquent 
accounts should be furnished with writ
ten instructions on how customers are 
to be approached, which practices are 
sanctioned and which are not. 

Thirteenth. Credit grantors should be 
particularly careful in handling delin
quencies due to a customer's dissatisfac
tion with the goods or services financed. 

This code was endorsed by the NCFA 
board of directors in response to the 
growing concern of its membership to 
counteract past abuses in collection prob· 
lems and improve the creditor-debtor 
relationship in the business community. 
The board believed that the endorse
ment of this code would engender greater 
confidence on the part of the consum
ing public in the extension of consume? 
credit and in the fairness with which 
just debts are collected. 

WIRETAP STATUTE UPHELD 
Mr. McCLELLAN. Mr. President, in 

1968, the Senate overwhelmingly ap
proved the use of court authorized and 
stringently supervised wiretaps in the 

investigation of certain Federal offenses. 
By a record vote of 68 to 12, this Body 
resoundingly defeated a motion to strike 
title III of the Omnibus Crime Control 
and Safe Streets Act of 1968, which con
tained the surveillance provisions. 

It was argued in 1968, both in and out 
of Congress, that these provisions were 
inconsistent with our cherished tradi
tions of privacy under the fourth amend
ment. I argued here on the Senate floor 
that title m was carefully drawn to 
meet the requirements the Supreme 
Court laid down in Berger v. New York, 
388 U.S. 41 (1967) and Katz v. United 
States, 389 U.S. 347 <1967) and that if 
title m was challenged in the courts, I 
believed it would be sustained. 

I am pleased to report that the Sen
ate's judgment in passing title m is now 
being vindicated in the courts. Two U.S. 
Courts of Appeal have already sustained 
the statute. In United States v. Cox, 449 
F. 2d 679 (10th Cir. 1971), cert. denied, 
406 U.S. 934 (1972), the Tenth Circuit 
upheld title ill. In United States v. Cox, 
462 F. 2d 1293 (8th Cir. 1972)' the Eighth 
Circuit upheld the statute. Numerous 
district courts have also found the stat
ute constitutional. Indeed, only one dis
trict court judge to date has found the 
statute defective. In United states v. 
Whitaker, 343 F. Supp. 358 (E.D. Pa. 
1972), Chief Judge Joseph S. Lord ill 
held that title m did not meet the tests 
or Berger and Katz. 

I am pleased to report now, however, 
that the third circuit has just rejected 
the reasoning of Whitaker. In United 
States v. Cajero, No. 72-1577, decided 
Jnnuary 30, 1973, the court of appeals, in 
a masterful opinion by Circuit Judge 
Ruggero Aldisert, took up each of the 
points in Judge Lord's opinion and 
demonstrated their fallacious character. 
Since Judge Lord's district lies in the 
third circuit, the Caf ero opinion de
prives Whitaker of all force and effect. 

Mr. President, I welcome the Cafero 
opinion and extend my congratulations 
to the Justice Department--particularly 
to Mr. Sidney M. Glazer and John J. 
Robinson of the Criminal Division, the 
attorneys who have had to carry the bur
den of much of the appellate litigation in 
the surveillance field. If the Congress, the 
Department of Justice, and the courts 
can work together, consistent with the 
Constitution, I believe that we can stem 
the tide of crime that has risen in our 
country in recent years. I, therefore, wel
come the signs now beginning to emerge 
which indicate there will be greater har
mony and cooperation between the three 
separate but equal branches of our Gov
ernment in battling crime and thus mak
ing safe again our homes, our streets, 
and our places of business from the in
vasion and assaults of this aggressive and 
persistent enemy of civilized society. 

I ask unanimous consent to have the 
Cafero opinion printed at this point in 
the RECORD as a part of my remarks. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 
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UNITED STATES COURT OF .APPEALS FOR THE 
THmD Cmcurr-Nos. 72-1577 AND 72-1578 

(United States of America v. Joseph E. Cafero, 
also known as Ernie; Dominick Vinciguerra 
also known as Dom; Adam Di Lauro, also 
known as Tommy; Peter Maleno, also 
known as Pete; Elvera Auferio, also known 
as Mary; Florence Grifiln; Joseph Ferringo, 
also known as Joe; Donna Teti; Josephine 
Ame.rose, also known as Josie; John Can
celli; Joseph E. Cafero, also known as Ernie, 
Appellant in No. 72-1577; Dominick Vin
ciguerra, also known as Dom, Appellant in 
No. 72-1578) 

(D.C. Criminal No. 70-445) 
(Appeal From the United States District 

court For the Ea.stem District of Penn
sylvania.] 

OPINION OF THE COURT 

ALDISERT, Circuit Judge. 
Appellants were tried in the district court 

on multicount indictments charging con
spiracy and use of interstate facllities in aid 
of an lllegal gambling enterprise in violation 
of 18 U.S.C. § 1952. Cafero was found guilty 
on both counts; Vinciguerra, on the con
spiracy count. The questions presented for 
review in these appeals are: whether Title III, 
Omnibus Crime Control and Safe Streets Act 
of 1968, 18 u .s.c. §§ 2510-20, offends the 
Fourth Amendment and is therefore uncon
stitutional; whether, assuming constitution
ality, there was compliance with the statutory 
requirements of Title III; whether the in
dictment wa.s sufficient; and whether the 
trial court improperly admitted certain evi
dence. 

The government's proof demonstrated that 
Cafero was a principal in an lllegal numbers 
lottery operating in Philadelphia. Bets were 
placed on a dally three-digit number which 
was computed from the parimutuel results of 
specified races at Florida race tracks. The 
results of these races were telephoned to 
Cafero. This transmittal was made within a 
half-hour after the completion of each race. 
The origin of the calls to Cafero was not 
placed into evidence, but because of the time 
factor between the end of the race and the 
communication of the results. the govern
ment relied on the permissible inference that 
the calls originated in Florida and termi
nated in Pennsylvania..1 After receiving the 
telephonic information, Ca.fero would call 
Vinciguerra and others, informing them of 
the winning digits. Evidence of this opera
tion was received from a government tele
phone tap placed on Ca.fero's telephone fol
lowing court authorization under Title III. 

Application for the court-ordered tele
phonic interception was made by the FBI 
and supported by affidavits of two inform
ers, one of whom had been providing infor
mation to the FBI "for a period exceeding 
four yea.rs, such information resulting in two 
Federal convictions in the gambling field and 
20 local gambling arrests." It was averred 
that the second informant had consistently 
provided Philadelphia police with trust
worthy information, and that both infor
mants obtained their information from per
sonal observations and from Cafero himself.2 

The court order authorized interception for 
fifteen days subject to earlier termination 1f 
the objectives were attained. The wiretap 
began on January 17, 1970, and terminated 
seven days later on January 24, 1970. Within 
ninety days of this termination, the gov
ernment requested a postponement of the 
filing of the inventory required by 18 U.S.C. 
§ 2518(8 ) (d). On April 21 , 1970, a court order 
authorized such a postponement for thirty 
days. The inventory was filed on May 12, 1970, 
within the authorized postponement period.a 
At trial, appellants made appropriate mo
tions to suppress the evidence on grounds 
properly noticed in these appeals. 

Footnotes at end of article. 

I. 
Before this court, appellants have the ad

vantage of the thoughtful opinion of Chief 
Judge Joseph S. Lord, III, in United States v. 
Whttaker, 343 F. Supp. 358 (ED. Pa. 1972). 
in which Title IlI was held unconstitution
al. Appellants rely heavlly upon this opinion 
in mounting their constitutional attack. 
Bound by pronouncements of the Supreme 
Court, the Whttaker court accepted as bed
rock the principles enunciated in Lopez v. 
United States, 373 U.S. 427 (1963); Osborn v. 
United States, 385 U.S. 323 (1966); Berger v. 
New York, 388 U.S. 41 (1967); and Katz v. 
United States, 389 U.S. 347 ( 1967). Thus, 
Whitaker does not accept in ipshis verbis the 
theory that there may never be constitution
ally permissible eavesdropping.' Rather, 
Whitaker holds that the statutory procedures 
of Title IlI do not comport with the rigid 
requirements for constitutionally permis
sible court-supervised interceptions as for
mulated by the Supreme Court. 

This formulation was perhaps best ex
pressed by Justice Stewart in Katz, supra, 
389 U.S. at 355: 

[U]nder sufficiently "precise and discrimi
nate circumstances,'' a federal court may 
empower government agents to employ a con
cealed electronic device "for the narrow and 
particularized purpose of ascertaining the 
truth of the ... allegations" of a "detailed 
factual affidavit alleging the commission of 
a specific criminal offense." Osborne v. United 
States, 385 U.S. 323, 329-330." 

Although dissenting in Lopez v. United 
States, supra, Justice Brennan acknowledged 
that lawful electronic survelllance was pos
sible: "The requirements of the Fourth 
Amendment a.re not inflexible, or obtusely 
unyielding to the legitimate needs of law 
enforcement. It is at least clear that the 
procedure of antecedent justification before 
a magistrate that is central to the Fourth 
Amendment' ... could be made a condi
tion of lawful electronic survelllance." 373 
U.S. at 464. 

Thus, prior to embarking upon an analysis 
of appellants• Whitaker-based argument, we 
reject their contention that the Fourth and 
Fifth Amendments preclude any electronic 
surveillance. Their suggestion that such a 
conclusion is commanded by Boyd v. United 
States, 116 U.S. 616 (1886), which reviewed 
the celebrated English case of Entick v. Car
rington and Three Other King's Messengers, 
19 HOWELL'S STATE TRIALS 1029 (1765), 
was rejected in Berger, supra, 388 U.S. at 
49-53. 

II. 
Whitaker found Title III constitutionally 

deficient in three respects: 
1. Section 2518(5), which permits intercep

tion for up to a thirty-day period, and allows 
for court-authorized extensions, was found 
to present "the constitutional objection to 
lenthy continuous survelllance expressed in 
Berger. Title III's intrusion ls not 'precise' 
nor carefully circumscribed' nor 'very 
limited.' The fa.ct that it permits 30-day con
tinuous searches which are only half a.s long 
as those condemned in Berger is a distinction 
without constitutional significance. This 
aspect of Title III a.lone renders the Act un
constitutional.'' 343 F. Supp. at 365-66. 

2. Title III was found to lack specific 
guidelines restricting the executing officer's 
discretion. "It is left to the executing officers 
to determine when they have learned enough 
details concerning enough people about the 
offense in question so that they should and 
must stop their interception because the 
authorized objective has been attained .... 
While Title III is a significant improvement 
from the New York statute found uncon
stitutional in Berger, it still lodges too much 
discretion in the executing otncers to comply 
with the Constitution." 343 F. Supp. at 367. 

3. Finally, Whitaker found that Title III 
"provides for unreasonable searches and 
seizures by not requiring prompt notice after 

authorized surveilance has been completed to 
those people whose conversations have been 
intercepted.'' 343 F. Supp. at 368. 

1. 
Initially, we do not agree with the Whitake1' 

court's observation that "Title Ill's intusion 
is not 'precise' nor carefully circumscribed' 
nor 'very limited.'" 343 F. Supp. at 365. Sec
tion 2518(1) (b) provides that the applica
tion must contain "a full and complete state
ment of the facts and circumstances ... of 
the type of communications sought to be in
tercepted.'' The application must contain 
details of the particular offense, and "a par
ticular description of the nature and loca
tion of the facilities" where the interception 
ls to be made. 18 U.S.C. § 2518(1) (b). More
over, after considering the application, the 
judge may issue an intercept authorization 
only after making the specific findings re
quired by section 2518(3). including the ex
istence of probable cause, and must include 
in the authorization: 

"(a) the identity of the person, if known, 
whose communications are to be intercepted; 

" (b) the nature and location of the com
munications facilities as to which, or the 
place where, authority to intercept is 
granted; 

" ( c) a particular description of the type of 
communication sought to be intercepted, and 
a statement of the paticular offense to which 
it relates; 

"(d) the identity of the agency author
ized to intercept the communications, and 
of the person authorizing the application; 
and 

" ( e) the period of time during which such 
inteception is authorized, including a state
ment as to whether or not the interception 
shall automatically terminate when the de
scribed communicalon has been first ob
tained." 

18 u.s.c. § 2518(4). 
Confronted with the argument that the 

intrusion authorized by Title Ill is not suf
ficiently "precise," "circumscribed" or "lim
ited," the Tenth Circuit responded succinctly 
and, in our view, properly: "As we view it, 
Congress was seeking to deal realistically 
with highly complex problems in accordance 
with the demands of the Constitution. We 
are unable to say that the product fails to 
satisfy the Constitution. Every effort has 
been made to comply with the requirements 
of Berger and Katz. Section 2518(4) of Title 
III is as precise and discriminate in its ap
proach as are the demands of Berger and 
Katz." United States v. aox, 449 F.2d 679, 687 
(loth Cir. 1971). cert. denied, 406 U.S. 934 
(1972). 

Implicit in Judge Lord's rejection of the 
thirty-day maximum requirement of section 
2518(5) is an unspoken premise that a 
shorter time might have passed constitu
tional muster. A good case can be presented, 
however, that a fifteen-day period would 
also not have been sufficiently restrictive in 
his view, for the order in Whitaker was for a 
fifteen-day search with reports on the fifth 
and tenth days. 343 F. Supp. at 366, n. 10. 
This day-counting approach to constitu
tional acceptability, however, misses the 
mark because it overlooks what we perceive 
to be the clear Congressional intent that: 
(1) the length of interception in ea.ch case 
be determined by judicial decision on a case
by-case basis,6 (2) the interception be termi
nated automatically, not necessarily on a pre
determined calendar date, but when the ob
jective of the authorization 1s achieved, 18 
U.S.C. § 2518(5); and (3) while there is a 
maximum statutory life span of thirty days 
for each approval order, ea.ch interception 
has the very real potential of earlier extinc
tion, 18 U.S.C. § 2518(6). 

The thirty-day period contemplated by 
Title III is a statutory maximum, not an 
automatic authorization for continuous in
terceptions for thirty days. Whitaker con
strued 18 U.S.C. § 2518(4) (e) as making auto-
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ma.tic termination discretionary with the is
suing judge, thus permitting continued 
interception without a. showing of probable 
ca.use after the first sought communication 
ha.s been obtained. In this respect, Judge 
Lord observed: 

"If a judge exercised certain discretionary 
powers which the Act gives him, the order 
may not violate the Fourth Amendment. The 
difficulty, though, is precisely that those pow
ers are discretionary and not mandated. It 
follows that the Act does not command a 
constitutional order; it permits an uncon
stitutional one." 

343 F. Supp. at 363. 
We do not agree with this interpretation of 

the Act. Section 2518(4) (e) must be inter
preted in light of section 2518(5) which 
provides: 

"No order entered under this section may 
authorize or approve the interception of any 
wire or oral communication for any period 
longer than is necessary to achieve the ob
jective of the authorization, nor in any event 
longer than thirty days. . . . Every order and 
extension thereof shall contain a provision 
that the authorization to intercept ... must 
terminate upon attainment of the author
ized objective, or in any event in thirty 
days." 

We do not read this section as providing 
for automatic termination upon attainment 
of the objective of the authorization only if 
a statement to this effect is included in the 
authorization pursuant to section 2518(4) (e) 
and, in the absence of such a statement, a.s 
permitting continuous surveillance for a pe
riod of up to thirty days. Rather, we interpret 
section 2518(5) as requiring automatic ter
mination upon attainment of the objective 
of the authorization irrespective of whether 
a statement to this effect has been included 
by the authorizing judge. Thus, the thirty
day period provided in the statute does not 
represent the statutory life of all authoriza
tions not containing a statement requiring 
termination upon attainment of the objec
tive. Instead., the thirty-day period is merely 
a statutory limitation on the life of any au
thorization, which terminates every authori
zation at the end of thirty days regardless of 
whether the objective of the authorization 
has been achieved. We find support for this 
position in the language of section 2518(1) 
(d) which requires that where automatic ter
mination is not desired upon obtaining the 
described communication, the application 
must specifically set forth facts establishing 
probable ca.use to believe that additional 
communications of the same type will be re
ceived. We conclude, therefore, that section 
2518(4) (e) must be construed as requiring 
automatic termination upon interception of 
the first sought communication or the 
achievement of the interception's objective 
unless the judge finds probable cause to 
justify continued surveillance. 

Thus, the offensive autocracy of the cal
endar condemned in Berger has been sup
planted by judicial authority in the first in
stance, by the right of sua sponte judicial 
review at any time, and by the expiration of 
statutory authority to continue the intercep
tion once the objective has been achieved. 
Carte blanche is given no one. Executing of
ficers are not free to interpret beyond attain
ment of their objective for an hour, a day, 
seven days, or twenty-nine days. They are 
allotted time to achieve an objective, period. 
Should they intercept beyond this time, they 
have violated the Act. 

We find nothing in this statutory schema 
to offend the standards previously expressed 
by the Supreme Court regarding the tem
poral aspects of the authorization. Accord
ingly, we reject the Whitaker rationale and 
align this court squarely with the other cir
cuits which have addressed this issue. In 
United States v. Cox, 462 F.2d 1293, 1303 (8th 
Cir. 1972), the court said: 

"We do not, however, read Osborn, Katz 
and Berger as holding that only "rifle shot" 
eavesdrops are constitutionally permissible. 

"Obviously an electronic search extending 
over a period of time will encompass over
hearing irrelevant conversations, but the 
search of a building will likewise involve see
ing and hearing irrelevant objects and con
versations. [See Berger, supra, 388 U.S. at 
108.] We therefore reject the assertion that 
only single-conversation interceptions are 
constitutionally permissible, and we agree 
with the Tenth Circuit [United States v. Oox, 
supra, 449 F.2d 679] that Berger, Katz, and 
Osborn do not indicate the contrary. We read 
those opinions as saying that "adequate 
judicial supervision or protective procedures" 
[Berger, supra, 388 U.S. at 60] such as are 
required by this Act provide the reasonable
ness which the Fourth Amendment requires." 

Conceding that Title III as construed by 
this court requires mandatory termination 
a~d therefore minimizes interceptions, appel
lants nevertheless urge that the mandatory 
termination aspects of the Act are illusory.8 

It ls claimed that once probable cause exists 
to justify the initial interception, the actual 
interception of a described communication 
will a fortiori establish probable cause for 
continued surveillance. This argument 
prompts numerous observations. First, it 
ignores the statutory requirement that con
tinued interceptions require a new showing 
of probable cause, 18 U.S.C. § 2518(1), (3), 
( 5) , and any such additional surveillance iS 
subject to effective judicial supervision. That 
is, the statutory schema requires the judicial 
officer to be aware of the on-going nature of 
the surveillance; in his discretion, he may 
order periodic reports or interpose any other 
appropriate safeguards. 18 U.S.C. § 2518(6). 
More important, the demonstration of prob
able cause for continued surveillance and the 
application for such surveillance are also 
subject to section 2518(3) (c) which requires 
that the authorizing judge find that "normal 
investigative procedures have been tried and 
have failed or reasonably appear to be un
likely to succeed if tried or to be too dan
gerous." We are not so naive as to assume 
that the possibility of abuse does not inhere. 
"Bootstrapping," the phenomenon of one 
interception begetting another in the guise 
of probable cause, may occur. However, this 
possibility does not render Title III facially 
unconstitutional. Rather, alleged departures 
from the strictures of the statute are best 
dealt with on a case-by-case basis. 

2. 
The Whitaker court found "too much dis

cretion in the executing officers to comply 
with the Constitution." 343 F. Supp. at 367. 
This conclusion is closely related to that 
court's prior conclusion that Title III per
mits continuous extended interceptions of 
the type held unconstitutional in Berger. 
However, [t]he dragnet nature of the New 
York law [in Berger] resulted not only from 
the duration of the warrant, but also from 
the failure to confine the investigator's lati
tude with ... various safeguards .... " United 
States v. Cox, supra, 462 F.2d at 1303. Thus, 
it appears that this conclusion was prompted 
by the Whitaker court's interpretation of 
section 2518(4) <e) as subjecting automatic 
termination to the authorizing judge's dis
cretion under section 2518(5), rather than 
making it mandatory. As heretofore dis
cussed, we have concluded otherwise. Title 
III allows the executing officer considerably 
less discretion that the New York statute 
in Berger. No longer can the officer continue 
surveillance without effective judicial super
vision. If surveillance is improperly con
tinued after the authorization has termi
nated, such surveillance is unlawful and 
subject to suppression. 18 U.S.C. § 2518 
(10) (a>. 

Footnotes at end of article. 

Moreover, a comparison is invited to the 
judicial supervision involved in typical 
searches for tangible objects, where the 
possit'llty exists that the executing officer 
may search beyond the scope of his warrant. 
The traditional means of curbing such con
duct has been indirect judicial supervision 
through suppression of unlawfully seized 
evidence. This marks a critical difference be
tween the condemned New York law and 
Title III. By terminating interception upon 
attainment of the objective, Title III has 
made it possible for courts to exclude evi
dence obtained through continuation of the 
interception after the authorization has ter
minated. Under Title III, the time at which 
the authorization terminated is an ascer
tainable fact. Such a determination could 
not be made under the New York law which 
contained no automatic termination provi
sion. Thus, under Title III suppression pro
vides a realistic remedy-unavailable in 
Berger-for abuse of discretion by the exe
cuting officer. 

Whitaker refers to an alleged inability to 
describe with particularity the nature of the 
information to be intercepted. Because the 
court concluded that "more specific guide
lines" must be given the executing officers, 
too much discretion is vested in the officers, 
and therefore, the Act ls unconst_itutional. 
However, Whitaker never indicates what 
these guidelines should be, and intimates 
that it is impossible to fashion them. 343 
F. Supp. at 366. Thus postured, this argu
ment ls but a paraphrase of the thesis that 
the very nature of the search for oral com
munication by the use of electronic devices 
is flatly proscribed by the Constitution. See 
Justice Douglas' dissent from the denial of 
certiorari, Cox v. United States, 406 U.S. 934 
(1972). This approach was explicitly rejected 
by Osborn, Berger and Katz. 

Moreover, Title III contains a noteworthy 
emphasis on particularities. " [A] particular 
description of the type of communication 
sought to be intercepted" is required. 18 
U.S.C. § 2518(1) (b} (iii), and (4) (c). The ap
plication must contain a full and complete 
statement of facts, including details of the 
particular offense, and a particular descrip
tion of the nature and location of the facm
ties where the interception is to be made. 18 
U.S.C. § 2518(1) (b). The judge may even re
quire the applicant to furnish additional evi
dence. 18 U.S.C. § 2518(2). The judge must 
make specific findings of fact prior to au
thorizing interception of a communication. 
18 U.S.C. § 2518(3). Additionally, provision is 
made for relief in the event that "the order 
of authorization ... is insufficient on its 
face,'' "the interception was not made in 
conformity with the order of authorization,'' 
or for any other reason "the communication 
was unlawfully intercepted." 18 U.S.C. 
§ 2518(10) (a). We reject, therefore, the con
tention that Title III vests too much discre
tion in the executing officer because of an 
unavoidable lack of precision in describing 
the proposed object of the interception. Sup
pression remains the appropriate remedy 
when imprecisions in an application or a 
warrant attain constitutional dimension, or 
when execution of the warrant is improper. 

3. 
Finally, the Whitaker court found Title III 

deficient "by not requiring prompt notice 
after authorization surveillance has been 
completed to those people whose conversa
tions have been intercepted." 343 F. Supp. 
at 368. "While the question of post-search 
notice is admittedly a novel question under 
the Fourth Amendment, considering a herit
age which does not include secret searches, 
we find a violation because '[t]he Amend..: 
ment is to be liberally construed and all owe 
the duty of vigilance for its effective enforce
ment lest there shall be impairment of the 
rights for the protection of which it wa$ 
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adopted.' Go-Bart Importing Company v. 
United States, 282 U.S. 344, 357, 51 S.Ct. 153, 
158, 75 L.Ed. 374 (1931) ." 343 F. Supp. at 369. 

For support of this novel proposition, the 
court did not rely on Berger or its progeny. 
Instead, it reasoned: "Secret searches by defi
nition reach the outer limits of what ls per
missible under the Fourth Amendment, but 
then to delay notice to the subject of the 
search for a substantial period of time be
cause it might hamper an investigation ls 
in our view well beyond the bounds of the 
Constitution." 343 F.Supp. at 369. 

There is superficial appeal to this conten
tion, especially the dangers of extending this 
concept to the area of traditional searches, 
and the observation that while Title III re
quires a notice to the person named in the 
order, 18 U.S.C. § 2518(8) (d), it does not 
guarantee disclosure to him of the inventory, 
nor does it provide mandatory notice to per
sons not named in the order, although the 
issuing judge may so direct. But the "secret 
search" argument is quite another thing. In
deed, the Supreme Court has already ruled 
that a secret electronic surveillance may 
comport with the Fourth Amendment. Lopez, 
Osborn, Berger and Katz, supra. 

We find it difficult to accept the proposi
tion that a search may be deemed reason
able, and therefore constitutional, during 
the various stages of application for au
thorization, execution, supervision of the 
interception, and termination, only to be 
invalidated ab initio because of the opera
tion of some condition subsequent, to-wit, 
a failure to give notice of the items seized. 
In the context of traditional search war
rants, a failure to comply with certain pro
cedural requirements of F.R.Cr.P. 41 has 
been held not to amount to deprivation of 
Fourth Amendment rights necessitating 
suppression. Thus, failure to deliver a copy 
of the warrant to the party whose premises 
were searched until the day after the search 
does not render the search "unreasonable" 
in terms of the Fourth Amendment. United 
States v. McKenzie, 446 F.2d 949 (6th Cir. 
1971) .1 Similarly, delay in execution of the 
warrant does not render inadmissible evi
dence seized, absent a showing of prejudice 
to the defendants resulting from the de
lay. United States v. Harper, 450 F.2d 1032 
(5th Cir. 1971). Finally, the return of a 
warrant has been held to be a ministerial 
task, and failure to include an item in the 
inventory attached to the return does not 
require suppression of the particular item. 
United States v. Moore, 452 F .2d 569 (6th 
Cir. 1971), cert. denied, 407 U.S. 910 (1972). 

In the context of electronic surveillance, 
we are aware that this court has held that 
a "complete and deliberate failure to fl.le 
any inventory" is not merely a failure in a 
"ministeral" aspect of the survelllance. 
United States v. Eastman, 465 F.2d 1057 
(3d Cir. 1972). In suppressing evidence in 
Eastman, we pointed out that "(t) he 
touchstone of our decision on this aspect 
of the case at bar is not one in which an 
inventory was delayed but rather is one in 
which specific provisions of Title III were 
deliberately and advertently not followed.:' 
465 F.2d at 1062. Suppression was mandated 
by 18 U.S.C. § 2515 which "imposes an evi
dentiary sanction to compel compliance 
with the other prohibitions of the chapter." 
1968 U.S. Code Cong. and Admin. News, 
2184. In United States v. LaGorga, 336 F. 
Supp. 190 (W.D.Pa. 1971), Judge Weis dis
tinguished the case of delay in filing notice 
after the survelllance had been completed 
from the facts of Eastman. We believe this 
distinction is relevant here for it points out 
that in Eastman the failure to comply 
with the provisions of Title III was begun 
in the authorization stages of that surveil
lance and persisted throughout the entire 
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procedure. The authorizing judge in East
man expressly "waived" the post search 
notice provisions of Title III at the time he 
authorized the interception. LaGorga and 
Eastman make it clear, therefore, that the 
suppression in Eastman was statutorily 
mandated by its peculiar facts. Further
more, any Fourth Amendment overtones 
of Eastman result not from post-search 
·ministerial delay or error, but from a de
liberate attempt initiated prior to the 
search to avoid procedures mandated fol
lowing the search. 

It would appear that in the literal context 
of the Fourth Amendment, post-search 
notice of an electronic interception may 
properly relate only to the issue of "reason
ableness" in the conduct of "searches and 
seizures." It ls established federal practice 
that a tradit ional search warrant be returned 
to the issuing magistrate, F.R.Cr.P. 41 (c), 
that the warrant may be executed and re
turned only within ten days after its date, 
that the person from whom or from whose 
premises the property was taken be given a 
copy of the warrant and a receipt, that an 
inventory be made which accompanies the 
return, and that the issuing authority upon 
request deliver a copy of the inventory to 
the person from whom the property was 
taken. F .R.Cr.P. 41 ( d) . The unique nature 
of oral surveillance precludes utilization of 
identical procedures. Title III requires that 
an inventory be filed within a reasonable time 
but not later than ninety days after the 
filing of the application for an order. This 
inventory must include notice of the (1) 
fact of the entry of the order, (2) the period 
of interception, and (3) whether actual 
interception took place. Upon motion, the 
issuing court may make available such por
tions of intercepted communications "as 
the judge determines to be in the interest of 
justice." 18 U.S.C. § 2518(8) (d). 

We do not share the Whitaker court view 
that this procedure lacks the degree of 
promptness required by the Constitution. As 
we have observed, the constitutional stand
ard for searches and seizures relating to both 
tangible objects and communications is the 
reasonableness of the governmental action. 
Only unreasonable searches and seizures are 
beyond the constitutional pale. A statute 
which requires an inventory to be filed within 
"a reasonable time" cannot, without more, 
be said to offend this test. If, in a given case, 
there is undue delay, that contention may 
be pressed in an appropriate averment alleg
ing non-compliance with the statute. The 
vice of unreasonable delay is a factor to be 
measured within the contours of the st atute, 
and should not be used to shape those con
tours into an unconstitutional form. Simply 
stated, the Congressional mandate places a 
premium on reasonable notice of the inven
tory. If this is found lacking, then there has 
been no compliance. Clearly, however, courts 
should exercise great care in granting exten
sions beyond the ninety-day period for the 
filing of inventories. 

The same analysis should apply to inspec
tion of the contents of the interception, 
which Title III leaves to the discretion of 
the issuing court "as the judge determines 
to be in the interest of justice." Where there 
has been an improper denial of an appro
priate motion for inspection, traditional 
safeguards of due process and orderly trial 
procedures exist to afford sufficient protec
tion. As an abstract proposition, it may be 
desirable to mandate the inspection in all 
instances, but where there are oval inter
ceptions there must be fealty to the concept 
of privacy.a Because any inspection is a pub
lication, there must be concern for, if not 
concession to, the rights of those parties 
who figure or participate in the intercepted 
conversations, but who were not named in 
the order. It was the Congressional wisdom 
to entrust the inspection, and therefore 

publication, to the courts as the subject of 
judicial decision. The parameters of "the 
interest of justice" within the statutory 
schema and the Federal Constitution remain 
to be fashioned on a case-by-case basis. For 
our immediate purposes we decide only that 
the Congressional decision to entrust this 
inspection to the judicial process ls not 
offensive to the Fourth Amendment. The 
New York procedure condemned in Berger 
did not "provide for a return on the warrant 
thereby leaving full discretion in the officer 
as to the use of seized conversations of in
nocent as well as guilty parties." Berger v. 
New York, supra, 388 U.S. at 60. We conclude 
that this objection has been adequately 
negated by the provisions of Title III. 

For these reasons, we reject the holding of 
United States v. Whitaker that Title III is 
unconstitutional, and thereby place our
selves in agreement with courts of appeals 
and district courts which have adjudicated 
the constitutionality of Title III.9 

III. 
Alternatively, appellants argue that the 

government failed to comply with section 
2516(1), concerning who within the Depart
ment of Justice may authorize an application 
for electronic survelllance. This argument is 
premised on the fact that the Attorney 
General personally authorized the applica
tion, and indicated his approval by initialing 
a memorandum addressed to Deputy Attor
ney General Will Wilson which authorized 
him to perform the ministerial task of in
forming the particular trial attorney to sub
mit the authorized application to the court. 
The applicant was sent a letter over Wlll Wil
son's signature which was in fact signed by 
Henry E. Petersen, then Deputy Assistant At
torney Generai.10 Whatever uncertainty previ
ously attended the propriety of this specific 
procedure has now been resolved by this court 
adversely to appellants' contentions. United 
States v. Ceraso, 467 F.2d 647 (3d Cir. 1972); 
United States v. Ceraso, 467 F.2d 653 (3d Cir. 
1972) .11 

IV. 
Appellants contend that the indictment 

listed 19 overt acts involving telephone calls 
none of which were specifically stated to be 
interstate. Proof at trial showed that 6 of 
the telephone calls in which Cafero received 
the "number" were transmitted within thirty 
minutes of the availability of the race results 
from Florida.l!l From this evidence, the gov
ernment requested the jury to draw the in
ference that these calls were interstate. The 
jury was repeatedly instructed that they 
must find an interstate telephone call by a 
member of the conspiracy in order to convict. 
We are satisfied that the jury properly 
weighed the evidence and drew the appropri
ate inference. Moreover, we are satisfied with 
the disposition of this point by Judge 
Fullam.13 

v. 
We have examined appellants' other con

tentions, including those relating to the 
reception of evidence, and find them to be 
without merit. We have concluded that the 
language of the intercept order, "intercept 
wire communications of Joseph E. Cafero, 
and unknown others, from the telephone fa
cilities" (emphasis supplied), includes in
coming as well as outgoing telephone calls. 
Evidence of bribery of local police officials 
was properly introduced not to show a mere 
propensity of disposition to commit a crime, 
but for purposes of identification and to 
prove the conspiracy. The evidence was ad
missible under the law of this circuit for 
such a limited purpose. See Judge Biggs' au
thoritative analysis in United States v. Hines, 
- F. 2d - (No. 72-1312, 3d Cir. 1972). We 
hold further there was no abuse of the trial 
court's discretion in admitting newspaper 
clippings, in allowing testimony based on 
racing information contained in those clip
pings and the "Dally Racing Form," and in 
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permitting an FBI agent to testify as an ex
pert witness on gambling matters. 

The judgments of conviction wm be af-
firmed. 

A True Copy: 
Teste: 
Clerk of the United States Court of Appeals 

for the Third Circuit. 
FOOTNOTES 

1 Florida law prohibits the dissemination 
of race results less than one-half hour after 
the completion of each race except for the 
feature race. 16 FLA. STAT. ANNO. 550:35 
(l} (2). 

2 We find that the issuing judge made 
proper findings of probable cause, 18 U.S.C. 
§ 2518(3). meetlng the requirements of 
Aquilar v. Texas, 378 U.S. 108 (1964); Spinelli 
v. United States, 393 U.S. 1410 (1969); and 
United States v. Singleton, 439 F. 2d 381, 
383-85 (3d Cir. 1971). 

a Upon review of the record we find that the 
issuing judge did not abuse his discretion in 
finding good cause for the extension of time. 
Because the inventory was in fact filed, the 
doctrine of United States v. Eastrnan, 465 F. 
2d 1057 (3d Cir. 1972), is not applicable. See 
pp. 17-18, infra. 

'Profe:::sor Ralph S. Spritzer is an articu
late advocate of this theory: "Electronic 
Surveillance by Leave of the Magistrate: The 
Case in Opposition," 118 U. Pa. L. Rev. 169 
(1969). The article adopts the major prem
ise of Justice Douglas' dissent in Osborn v. 
United States, supra, 385 U.S. at 352: "I 
would adhere to' Gouled (v. United States, 
255 U.S. 298 ( 1921) ] and bar the use of all 
test imonial evidence obtained by wiretap
ping or by an electronic device." 

5 "A wiretap can take up to several days 
or longer to install. Other forms or devices 
mav take even longer. The provision r § 2518 
( 5) ·] ls intended to recognize that each case 
must rest on its own facts." Senate Report, 
1968 U.S. Code Cong. and Admin. News, at 
2192. 

6 See Schwartz, "The Legitimation of Elec
tronic Eavesdropping: The Politics of 'Law 
and Order'." 67 Mich. L. Rev. 455 (1969). 

1 See also United States v. Averell, 296 F. 
Supp. 1004 (E.D. N.Y. 1969) (two and one
half year delay in filing warrant return and 
inventory). 

s Title III has as its dual purpose ( 1) pro
tecting the privacy of wire and oral com
munications, and (2) delineating on a uni
form basis the circumstances and conditions 
under which the interception of wire and 
oral communications may be authorized. To 
assure the privacy of oral and wire communi
cations, title III prohibits all wiretapping and 
electronic surveillance by persons other than 
duly authorized law enforcement officers en
gaged in the investigation or prevention of 
specified types of serious crimes, and only 
after authorization of a. court order obtained 
after a showing and finding of probable 
cause. 

Senate Report, 1968 U.S. Code Cong. and 
Admin. News, at 2153. 

e In accord with our holding are United 
States v. Cox, 462 F.2d 1293 (8th Cir. 1972); 
United States v. Cox, 449 F.2d 679 (loth Cir. 
1971) . All of the other district court cases 
hold that Title III is constitutional. United 
States v. Focarile, 340 F. Supp. 1033 (D. Md. 
1972); United States v. LaGorga, 336 F. Supp. 
190 (W D. Pa. 1971); United States v. King, 
335 F. Supp. 523 (S.D. Cal. 1971); United 
States v. Lawson, 334 F. Supp. 612 (E.D. Pa. 
1971); United States v. Becker, 334 F. Supp. 
546 (S.D. N.Y. 1971); United States v. Perillo, 
333 F. Supp. 914 (D. Del. 1971); United States 
v. Leta, 332 F. Supp. 1357 (M.D. Pa. 1971); 
United States v. Scott, 331 F. Supp. 233, 238-
41 (D.D.C. 1971); United States v. Cantor, 
328 F. Supp. 561 (E.D. Pa. 1971); United 
States v. Sklaroff, 323 F. Supp. 296 (S.D. 
Fla. 1971); United States v. Escandar, 319 F. 
supp. 295 (S.D. Fla. 1970), reversed on other 

grounds sub nom. United States v. Robinson, 
40 U.S.L.W. 2454 (5th Cir., Jan. 12, 1972), 
rehearing en bane granted, 11 Cr. L. Rep. 
2505 (5th Cir., July 21, 1972). 

The Supreme Court has discussed Title III, 
but has not yet passed on the constitution
ality of the Act. See Alderman v. United 
States, supra, 394 U.S. at 175 (1969); Gel
bard v. United States, 408 U.S. 41 (1972); 
United States v. United States District Court 
for the Eastern District of Michigan, 407 U.S. 
297 (1972). 

10 Not included in these circumstances is 
the procedure by which Sol Lindenbaum 
acted for the Attorney General in authorizing 
the application which ls now sub judice be
fore this court in United States v. Cihal, No. 
72-1201, en bane. 

u Section 2518 ( 1) ( e) requires that each 
application for an order authorizing tele
phone interception include: 

A full anti. complete statement of the facts 
concerning all previous applications known 
to the individual authorizing and making the 
application, made to any judge for authoriza
tion to intercept, or for i:.pproval of intercep
tions of, wire or oral communlcatins involv
ing any of the same persons, facilities or 
places specified in the application, and the 
action taken by the judge on each such ap
plication; ... 

In his application to Judge Lord, Mr. Hend
erson stated: 

No other application for authorization to 
intercept wire or oral communications from 
the above-described or any other facility has 
been made in connection with the instant in
vestigation. 

The affidavit of an FBI agent, which was in
corporated by reference into the application, 
indicated that information relevant to this 
investigation had been obtained from a prior 
wiretap authorized as part of a separate in
vestigation on a different telephone used by 
another individual, Monzelll. 

Because certain information relevant to 
the Cafero investigation was acquired from 
the Monzelll wiretap, appellant argues that 
the applicant's statement to the issuing 
court violated the Act, and hence the inter
cepted material should be suppressed as a 
violation of S 2518(1) (e). The Monzelli wire
tap did not relate to the same facilities and 
could be considered ... separate investigation. 
Irrespective of Mr. Henderson's oral state
ment, however, the supporting affidavit dis
closed the Monzelli wiretap. Therefore, even 
if the statement by Mr. Henderson were tech
nically incorrect, any possible error was cured 
by the disclosure of the other wiretap by the 
affidavit incorporated in the appllcation. 

12 See note 1, supra. 
ia Unquestionably, the indictment ls poorly 

drawn, ~u that while charging specifically 
some 19 telephone calls as constituting overt 
acts in carrying out the co!lsplracy charged, 
the indictment does not allege that any of 
these telephone calls were interstate. It can 
be argued that ';he indictment may have 
been drawn on the theory that any use of 
the telephone, even for purely local calls, 
would make out the offense charged, since 
the telephone is a facility used in interstate 
commerce since the telephone is a facility 
used in interstate commerce. United States v. 
De Sapio, 299 F. Supp. 436 (S.D. N.Y. 1969), 
holds that an actual interstate communica
tion must be found, rather than merely local 
use of a facility which is sometimes used in 
interstate commerce; and the present case 
was submitted to the jury in recognition of 
this principle 

While, again, the issue is not entirely free 
from doubt, I have concluded that the indict
ment does adequately charge the crimes de
fined by the statutes in question. The perti
nent language of Court 1 reads, "it was a pur
pose of the conspiracy that the defendants 
did use and cause to be used a facility in 
interstate commerce, namely the telephone, 

with the intent to carry on and facilitate the 
carrying on of an unlawful activity, to wit: 
a business enterprise involving gambling (in 
violatio-.:i of state law) ." The second Count 
charges that the defendants "used or caused 
to be used facilities in interstate commerce, 
namely the telephone . . . " with the same 
intent. I believe the langue of the indictment 
can properly be interpreted as containing all 
of the eleme:::its of the crimes charged. It is, 
of course, entirely clear that all of the de
fendants, in the course of the extensive pre
trial proceedings, were fully apprised of the 
precise nature of the government's case, and 
of the factual issues they would be required 
to meet. 

HOW ONE STATE VIEWS OUR 
FEDERAL GOVERNMENT 

Mr. DOMENIC!. Mr. President, dur
ing the period of time between my elec
tion and the convening of the 93d Con
gress, I held a series of informal hear
ings in 23 towns and cities in my State. 

The purpose of the tour was to give me 
some clear feeling, before I came to 
Washington, of how New Mexico's 
elected officials and civic leaders really 
feel about our Federal Government. 

Actually, I asked them to share with 
me their views on two topics: the value 
of existing or proposed Federal pro
grams, and the kinds of legislation they 
think are necessary to meet their area's 
needs. 

The response was enthusiastic. Offi
cials, from city and county commission
ers through school board members, 
shared their opinions with directness and 
candor. Based on their views, I have pre
pared a report, which I believe can serve 
this body by reminding it of certain 
things. 

Perhaps the most dramatic of these is 
that communication between all 
branches of our government is weak. I 
believe that the report which I prepared 
at the conclusion of my tour shows two 
things very sharply. 

The first is that the Federal Govern
ment does a sometimes woefully inade
quate job of transmitting its aims to 
State, county, and local governments
even in areas as important as revenue 
sharing, which may be justly described 
as a totally new concept in Government 
relations. 

The second is that communications the 
other way may be at least as bad. My 
experience showed clearly that there is, 
in those engaged in government at other 
levels, a hunger to be heard by us. 

It is not my intention to lecture my 
fellow Senators, but I cannot let this oc
casion pass without observing that, far 
from fearing such communications, we 
must do everything in our power to im
prove them-both ways, to our fellow 
citizens and from them. 

It is my hope that the report I have 
prepared may contribute something to 
ameliorate this failure in communica
tions. It is my further hope that others 
here will be moved to make something 
of the same sort of exploratory tour of 
their own constituents. 

If they do, I hope they return from 
their tours as refreshed as I have been 
by the quality of our citizens' interest in 
bettering our Government. I can almost 
guarantee that they will find, as I have, 
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a depth of wit and wisdom and a willing
ness to grapple with the practical prob
lems of everyday government which can 
serve as a stimulus to us all. 

In that spirit, Mr. President, I ask 
unanimous consent that the report from 
my tour be included in the RECORD as 
part of these remarks. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
How ONE STATE Vmws OUR FEDERAL Gov

ERNMENT-A REPORT TO NEW MEXICANS 

(By PETE V. DOMENICI) 

FOREWORD 

Between the time I was elected to the 
United States Senate and the time I was 
sworn in, I made a tour of 22 towns and 
cities in New Mexico. 

My purpose was to find out, before I 
went to Washington, how elected oftlcials 
and civic leaders felt about their federal 
government and its programs. 

The letter of invitation I sent them, at
tached to this report as Appeqdlx A, shows 
what I was seeking: their views on existing 
or proposed federal programs, and their 
opinions on legislative needs. 

The response to this tour was so en
th uslastic and the ideas expressed so candid 
and refreshing that I promised to prepare a 
report which would attempt to summarize 
them. 

This ts that report. 

• • • • • 
For a long time, it has been my strong feel

ing that the gap between the federal gov
ernment and its citizens was a wide one
and growing wider. 

My tour was a small effort to narrow that 
gap by giving city councilmen, county com
Inissioners, and other oftlcials a chance to 
speak and to be heard. 

This report ts an effort to spread that 
hearing further, by circulating the opinions 
expressed in each town to all other towns, 
so participants lose that feeling of "alone
ness" which so many seem t > have when 
approaching a gargantuan federal estab
lishment. 

It also ts an effort to communicate those 
views to others, including perhaps some of 
my colleagues in Congress, who have most 
to do with the subject matter to which the 
hearings were addressed. 

• • • • 
New Mexico ts a large but sparsely settled 

state, with a population of just over a mil-
1ion. From Farmington, in its northwest 
-corner, to Hobbs, in the southeast, is about 
:397 air Iniles. 

The views expressed here are equally wide
"Spread, as you will see. 

I have chosen (out of some 20,000 words 
of written notes and 36 hours of tapes made 
on the tour 1 ) those which I thought best 
typified the tone or tenor of comments 
which were often repeated. In quoting them, 
·therefore, I have identified the source by his 
·or her oftlcial title, rather than by name, to 
indicate that the view, rather than the in
·dividual, ts what matters. 

The material in the report is admittedly 
"raw", in the sense that it has not been 
-evaluated. By including it, I do not mean 
-to indicate my agreement with its accuracy; 
I only want to pass on what people believe 
-to be true, because such subjective states of 
mind are often as important as provable, 
objective reality, especially in the realm of 
.government. 

1 A list of the towns in which hearings 
were held, as well as the dates of hearings, 
will be found in Appendix B. 

I have attempted to impose some order 
and organization on the material in my 
method of presentation, but it is possible 
that the best view of it all may be a kind 
of impressionistic one. Where opinions are 
expressed in such a fragmentary way, the 
end impression may be a synergistic one: 
the total may actually be greater than the 
sum of the parts. 

• * • • • 
Obviously, I am grateful to all those who 

shared their ideas so frankly with me, as 
well as to my staff members who helped 
to preserve those views. 

I hope the information the report con
tains will be used by. as well as useful to, 
our legislators and other members of our 
government. 

PETE V. DOMENICI, 
U.S. Senator from New Mexico. 

SECTION 1. RELATIONS WITH THE FEDERAL 
GOVERNMENT-SOME POSITIVE ASPECTS 

Hagerman school superintendents: "Fed
eral funds actually make local schools 
possible." 

Tucumcari school superintendents: "We 
want any and all federal dollars." 

As later pages in this report make clear, 
New Mexico's officials see many things wrong 
with federal programs. They see many things 
right, too. 

Let's begin on the positive note. 
There were several of the present grant-in

aid type programs which counties and mu
nicipalities spoke highly of. 

In Roswell, fo;:- example, they discussed an 
appllcation of the Publlc Works Improve
ment Program which set up a program to 
hire 50 unemployed men in the community 
to repair and upgrade buildings at the former 
Walker Air Force Base, which the city had 
taken over. Because many of those under 
the program went on to permanent jobs 
while it was in progress, a total of 150 men 
were employed at one time or another during 
the course of the program. The city also got 
maintenance and repair of fa.c111ties which 
could not have been a.ccompllshed otherwise 
under its budget. "A thoroughly successful 
program" was the consensus of city com
missioners describing it. 

Carlsbad also had experience with a. PWIP 
project-this one employing 22 people on a 
one-project sewer program. Since Carlsbad's 
employees bargain collectively with the city, 
all participants in the program, though they 
were temporary help only, bullt up seniority 
on the city's payroll. Here too oftlcials were 
more than satisfied with the progra.m.ll 

On our tour, we also heard much praise 
for the Publlc Employment Program under 
the Emergency Employment Act. Many oftl
cla.ls, such as the Hagerman school superin
tendent quoted above, called it "a totally 
good program." 

Dona. Ana County, for example, had 26 
PEP positions, which were filled in time by 
a. total of 52 persons. 

Almost the only point raised against this 
particular federal program. was an observa
tion by the mayor of Questa that EEA was 
so good there should be no limitation on it, 
such as one which requires the hiring of 
veterans. 

In Taos County, we heard considerable 
praise for the Community Action Program, 
and especially for its Headsta.rt Program. 

In Espanola., the comment was made that 
Urban Renewal, though often misunder-

1 Interestingly enough, though many city 
and county ofticials, when discussing i·evenue 
sharing, seemed reluctant to take on employ
ees "who might be temporary" (see Sec
tion 5, below). In these instances, they sim
ply told the personnel they hired that they 
were not permanent and reported that this 
caused no real problem at all. 

stood, had been of considerable assistance to 
small as well as larger cities. 

This seemed to be the point of view also 
in Artesia., where officials told us they would 
spend some of their revenue sharing money 
to oomplete an Urban Renewal project if 
HUD funds were not forthcoming for it. 

From school men around the state, there 
was considerable praise for federal programs 
to their institutions. 

The superintendent in Taos said, "Federal 
programs make the dlft'erence between medi
ocre and adequate programs in our schools." 

The president of Eastern New Mexico Uni
versity in Portales was equally sweeping. He 
said, "The federal government has actually 
saved higher education in recent years." 

Other comments which singled out indivi
d us.I programs were these: 

From Penasco school superintendent: 
"Without Title I, schools would be ten years 
behind where they are today." 

From Bloomfield school superintendent: 
"P.L. 874, which provides non-categorical 
funds for impacted areas, is the best piece 
of legislation ever for schools." 

From representatives of the Las Cruces 
schools: "Title VII [ESEA, 1965] provides 
bilingual education we would never other
wise have had." 

Perhaps the most drama.tic comment of 
this kind came from another superintendent, 
from Gadsden, who said, "Paraprofessional 
teacher aides are so helpful in the classrooms 
that my teachers say they would take cuts 
in their own salaries rather than lose them." 

We also heard much praise from all uni
versity and college representatives who 
shared their views with us for the many pro
grams which make funds available to 
students for tuition. Especially highly praised 
was the work-study program, which, as repre
sentatives of New Mexico State University in 
Las Cruces pointed out, is especially desir
able because It provides the double benefit 
of making higher education possible while 
also providing valuable work experience. New 
Mexico Institute of Mining and Technology 
has some suggestions on how this valuable 
program could be used more effectively.a 

At Gallup, we heard an interesting obser
vation from a. city oftlcia.l, who said, "The 
funding, no matter what program it comes 
from, 1s not what ls really important. It's the 
attitude of the community toward it which 
makes the difference. That's what really de
cides whether or not you will get anything 
done." 

• • • • • 
Naturally, on such an extensive tour, we 

heard many positive comments made about 
federal programs of all kinds. The comments 
quoted here, however, make up a. representa
tive sampling. 

I ca.me away from the tour with these con
clusions a.bout these aspects of federal fund
ing: 

Officials at all levels of government recog
nize their value; indeed, most recognize that 
they could not function successfully without 
them. 

But the kind of funding officials appreciate 
most is the kind where they are able to make 
direct application of the funds to a specific 
local problem, rather than having to define 
an essentially local situation in terms which 
might be applicable in Portland, Maine, or 
Portland, Oregon, but <Lo not really describe 
the way things are in their area of jurisdic
tion. 

Perhaps the reason for that second conclu
sion will become clearer as you read the next 
section. 
SECTION 2. RELATIONS WITH THE :l'EDDAL GOV• 

EBNMENT--SOME PROBLEM AREAS 

Executive director, McKinley Area Council 
of Governments, Gallup: "Categorical grants 

3 See Section 4, below. 
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give us 39,000 governments, all separate, all 
different, often competing for the same 
grants. The result is that people competi
tively apply for money they don't really need 
and can't use properly." 

Portales school superintendent: "What we 
have today is a fragmented system of frag
mented funding." 

To simplify and clarify this section, in 
which those in attendance at our hearings 
list their grievances, I have grouped com
plaints under headings, with a brief sum
mary statement of my own at the conclusion 
of each section. My major observations will 
be found at the end of the section. 

1. Generating government grant-in-aid 
funds is expensive-in both time and money. 

From the mayor of Raton: It ls difficult 
for city officials, normally in omce for rela
tively short terms. to complete grant appli
cations and paper work and see funds grant
ed on a single project during their term in 
office. The sentence used was, "They wear 
you out." The mayor expanded this to say 
he meant, not that these projects fatigue 
an official, but that the federal government 
outlasts him. 

From city officials in Grants, Silver City 
and other areas: To obtain funds, a city 
needs special assistance-a. kind of "lobby
ist" for money-which small towns can ill 
afford. 

From the mayor of Grants: This small 
city reports that it has spent a minimum of 
$20,000 over the last six years in preparing 
applications for HUD. In every instance, they 
say, the sequence has gone like this: when 
the application 1s submitted, it ls tabled be
cause funds are temporarily exhausted; when 
funds become available, the applications are 
declared to be outdated and to require up
dating. 

As a specific example, Grants cited an 
occasion on which a telegram ca.me from 
HUD saying funds had become available. On 
inquiry as to what must be done, they were 
told to update the application immediately. 
A large number of staff members worked over 
the weekend complying with the request and 
then delivering it to Dallas. The end of the 
story was sad: another telegram from HUD, 
this one to say, "All funds have been al
lotted." 

From the city commissioner in Springer: 
"While all the paper work for Operation 
Breakthrough has been prepared, almost 
every cost in connection with housing has 
risen significantly. That means the same 
basic number of dollars will buy less and 
less housing, as the paper work goes on and 
on." 

Even after funds a.re granted, officials point 
out, there are problems. 

From the school superintendent in Santa 
Fe: Too large a portion of almost every 
grant-in-aid program goes, not to the pro
gram, but to administrative costs. 

From the Raton school superintendent: 
"Just handling funds awarded us under the 
program to a.id children of migrants re
quires half the time of the man in charge 
of handling our federal forms." 

And from the superintendent of Bloomfield 
schools came a somewhat wry comment: "I 
would like to spend some time talking to 
other superintendents--but they're all too 
busy filling out fonns." 

I would conclude that despite some un
derstandable exaggeration, there are legiti
mate complaints about investment in time 
and money required to obtain federal grant 
/und.s. 

• • • • • 
2. Many federal grant programs do not 

seem to be tailorable to our real needs. Some
times they miss the point entirely. 

From a city offlical in Tucumcari: Con
tinued emphasis on agricultural education 
is no longer realistic. Why does Washing
ton keep on pushing it? 

From the superintendent of a. vocational 
there seems to be plenty of money for recrea
tional facilities, there ls none to build clean 
industrial installations, which a.re what we 
really need. 

From the superintendent of a. vocational 
school at El Rito: Many of the laws govern
ing funding for post-secondary education 
specifically require college credit for stu
dent aid. By no means all post-secondary 
education is collegiate, and the non-col
legiate type may be even more necessary in 
some areas than that which provides college 
credit. 

From the cl ty manager in Tucumcari: Pro
grams a.re not al ways carefully named or ade
quately described. Urban Renewal ls an ex
ample. "Our people were led by the title 
to expect something the program didn't of
fer. Because they had the wrong impression, 
they were disappointed with what they got-
though what they got was both good and 
helpful." 

Again, I would conclude that many of
ficials, especially those in smaller cities, have 
reason to feel their input on program plan
ning is neither called for nor respected. 

• • 
3. We are frustrated in dealing with exist

ing programs. 
Many smaller towns complained that LEAA 

funds go almost exclusively to larger cities-
partly, perhaps, as a result of decisions at 
the state level, but possibly as a. result of 
suggestions from higher up. One official in 
Silver City said, "We get penalized because 
we're not a 'high-crime' area. Of course, if 
we don't get thse funds now, when our 
crime rate is low, we'll gradually become a 
high-crime area.. Then they'll have to give 
us some." 

The mayor of Logan complained that it 
took his city two yea.rs to get funds for a 
sewer project. He was convinced this was be
cause "the central cities get all the bene
fits." 

The superintendent of the Cha.ma school 
system pointed out a sharp need: for edu
cational specialists who understand the prob
lems and needs of isolated rural areas, which 
a.re considerably different from those in ur
ban systems. 

And from the Dulce school system, another 
specific complaint on educators: they need 
a clearer understanding of the very special 
needs of Indian children, and a systematic 
approach to them. 

From the Economic Development Agency 
in Tucumcari: "EDA indexes seem to us to 
be very strange. We were told that we were 
'too rich', when our county ls one of the 
least affluent in the State." 

Does it do any good to complain a.bout 
these things? The Santa Fe school super
intendent said no. "You never are allowed to 
talk to those who can really make changes. 
The only people you can reach a.re those who 
want to perpetuate their own jobs." 

From these remarks I would conclude, in 
addition to my observations under point 2, 
above, that some better input apparatus than 
we presently have is badly needed, both for 
its real value tn hearing what people who 
work with the programs observe and for the 
!Value they place on a sense that they have 
been heard. 

• • • • • 
4. Many federal programs are simply over

regulated. 
Everyone has heard this complaint. 
Not all of our hearing participants were 

as pointed as the Artesia man who cited the 
fa.ct that OSHA already has a pile of regula
tions 50 feet high, but the plaint naturally 
arose with great frequency. 

Ba.sic to an understanding of officials' 
point of view are remarks like those of the 
superintendent of schools from Tucumcari, 
which indicate a reasonableness which al
most everyone shared. He said, "We don't 

expect 'no-strings' money. But what we are 
trying to a.void is 'too-many-strings' money." 

But some of the examples given establish 
clearly how vexing over-regulation can be. 

The mayor of San Jon said his small com
munity, a one-clerk, non-paid-mayor town, 
had to adopt and publish an eight-page or
dinance to qualify for funds for a sewer proj
ect. After this had been done, they were 
notified that agency lawyer had now deter
mined that the ordinance they had prepared 
was not sufficient and that a revised version 
would be forthcoming. Meanwhile, the proj
ect waits. The mayor expressed his reaction 
as, "It's plumb disgusting." 

(Tucumcari officials said in their case the 
ordinance they were told to pass for a sin
gle sewer project ran to 15 full pages.) 

In school programs, the complaint was es
pecially sharp. 

The superintendent of the Dexter schools 
told us he had cases in which two or more 
children from the same family were being 
funded under entirely different programs. 
The Penasco schools have only two employ
ees under PEP, but because they are funded 
under separate Titles, two complete sets of 
books must be maintained, one for ea.ch em
ployee. And the Las Cruces school system 
said teachers' a.ides hired to help children 
under Title VII funding were forbidden to 
help other children in the same classroom. 

In Las Vegas, a. school official predicted 
that no New Mexico school system would ask 
for funding under the Emergency School As
sistance Act of 1972 because it ls so full of 
overdema.nding regula. tions. 

omcta.ls of the community college in Ros
well complained that it was simply regula
tions, not logic, which demand that veterans 
in a technical-vocational school be treated, 
in matters of sick leave and vacation time, 
as though they were industrial employees, 
while those in colleges a.re treated like stu
dents. 

"Rigid and inflexible" were the words the 
Santa Fe school superintendent used to de
scribe guidelines. He added that "they make 
no provision anywhere for local experience." 

A major example was funding under Title 
I of ESEA of 1965, which requires a "proper" 
number of economically deprived children 
enrolled in a. single school building before 
it can become a. "target school" under the 
Act. Thus, educators pointed out, many chil
dren get no financial assistance, though their 
family meet all the other criteria, simply 
through circumstances over which they have 
no control. (In Gallup, we were told that 
parents have gone to the trouble and ex
pense of moving to the area of a. "target 
school" just so their children could have 
the benefit of this program.) 

In Roswell, school personnel complained 
that when you ask, for example, why you 
can't move children from one school to an
other to build a. proper mix to qualify under 
the Act, you a.re simply told, "That's the 
way the guidelines are." 

There were other observations in this gen
eral area. 

The Floyd school superintendent said, "Ti
tle III funds a.re for innovative programs. 
So why do the regulations forbid differential 
staffing and performance contracting?" 

And the Gallup school superintendent was 
even more sweeping: "'Accountability,' un
der these regulations, seems to mean ac
countability, not to parents or students, but 
simply to the auditors. Why can't they un
derstand that pre- and post-testing measure
ments alone a.re not enough-that self-im
a.ge and other aspects are at least as im
portant as these considerations?" 

Other observations pointed to what the 
commentators at least viewed as inconsist
ency in application of the regulations gov
erning actions permitted under various gov
ernmental programs. 

Farmers in Clovis, for instance, complained 
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that they were told they could, under the 
regulations, allow their stock to graze out 
their harvested wheat fields. Then, after they 
had done so, they were told this was not 
permitted. 

Others who testified gave more general 
complaints, rather than such specific exam
ples. In Tucumcari, we were told, with some 
heat, that "federal guidelines change almost 
every week." In Las Cruces, the same idea 
was put this way: "Auditing rules change in 
midstream." 

Some other observers felt that many fed
eral regulations are wasteful. 

The Dexter school people said, "Some ac
countability practices are so diffi.cult, the 
majority of time must go into reporting, 
rather than into instruction." The same 
people said they felt they could accomplish 
"20 per cent more in the way of results if 
we really had the control over the money." 

A few practitioners under government pro
grams made very penetrating comments. 

The man in charge of Roswell's schools 
said, "The way I see it, under the present 
system, the men and women who interpret 
the guidelines become, in practical fact, 
equal to the makers of the law." 

A Hagerman school representative said, 
"You end up saying, 'I can see the Office of 
Education people are interested in the rules. 
But are they interested in the students?'" 

Finally, the Dexter school superintendent 
told us, "When five principals I know were 
recently told their schools had been cut off 
from funding under a specific program, they 
actually admitted they rejoiced at the news." 

What can one conclude from all this? At 
least this much: that many officials operat
ing under federal grants, among whom the 
school representatives are at least the most 
vocal, actually feel the guidelines under 
which they are asked to operate are captious 
and capricious. When so many feel that way1 

we should at least suspect that this might 
be so. 

• • • 
5. The constant uncertainty over funding 

under federal programs is hard to bear with. 
One official, the mayor of Las Cruces, 

reacted with asperity to a question. "LEAA ?" 
he said. "We're sorry you mentioned it." He 
went on to say, By the time their money 
comes, seven months or more after your pro
gram has been approved, the law enforce
ment problem has already begun to change." 

Or, as the Dexter school superintendent 
said, "Poor planning makes for poor opera
tions. The present funding system makes 
poor planning inevitable." 

A New Mexico state legislator put it this 
way: "What we have is a system of roller
coaster budgeting, especially for our schools." 

All this causes real problems for the politi
cal entities concerned. 

Time after time, we heard school boards 
and their representatives say that they 
budget in the Spring, don't know what funds 
they will get until after the start of the 
new fiscal year, and then don't receive funds 
till long after the start of the school year. 
Meanwhile, their operating revenues from 
other sources evaporate. 

One school man said, "We're in the second 
year of our Right to Read program-a good 
one, but it started in September. As of today, 
we have not received a single dollar for this 
scholastic year." 

The superintendent of the East Las Vegas 
schools told us that they had established a 
bilingual program using Title VII funds 
which called for a yearly expansion. Then, 
without warning, at the start of the school 
year, their funding was abolished. 

Another school man complained that the 
last funds to come were always the money 
for supplies, and "you need those from the 
start of the school year." 

There was considerable exasperation on the 
part of the Santa Fe school superintendent, 
who asked, "How would you like to be told, 

'Cut $54,000 from this program-but don't 
fire anybody'?" 

Complaints were most numerous about 
rumors and programs operating under con
tinuing resolutions. 

The Gallup schools said, "The federal peo
ple throw around words like 'curtail' and 
'cut'. They use some sort of shotgun ap
proach-and they just let the people con-
cerned hang." • 

Or, as Roswell put it, "When you're under 
a. continuing resolution, 'fear' is the word for 
everyone concerned." 

Grants city officials said they were hiring 
six people under PEP. As a result of the 
trepidation under continuing-resolution 
funding, combined with the federal govern
ment's freeze on hiring, they ended up with 
only two on the job. 

As another school official put it, "We'd 
settle for less money-20 per cent less at 
least-if only we could know where we 
stand." 

Again, in the face of this preponderance 
of evidence, I am forced to conclude that 
such uncertainty is difficult to live with on 
a day-to-day basis; if Congress and the Ad
ministration can do anything to ameliorate 
it, they should do so. To accomplish that 
would improve the return on each tax dollar 
by an appreciable degree. 

6. Sometimes there are even more serious 
problems than the ones cited above. 

We also heard some more horrendous 
stories about the way federal programs actu
ally work in practise. 

Tucumari, its city manager told us, wanted 
to build only 20 units of housing for the 
elderly in a new HUD-financed housing area, 
with the remainder going to family dwelling 
units. But HUD insisted on 40 units for the 
elderly as the proper proportion in the "mix". 
Now, the city says, most of the 40 units for 
older citizens stand empty, and they have a 
grave need for more family-sized units. 

While we were there, Santa Fe was ex
tremely distUiibed that Model Cities funds, 
held up for an audit but for the restoration 
of which they had been given what they felt 
was a firm promise, had not been restored, 
while the program lay dormant. 

In Las Cruces, we were asked about the 
hot-lunch program, "Whoever decided that 
only the children of low-income families are 
undernourished?" 

The Chama school superintendent com
plained that some school programs are ob
viously aimed at providing funds for minority 
groups who are educationally underprivileged 
only where there ls de facto segregation. "Do 
we get penalized,'' he mused, "just because 
we've been integrated here in New Mexico 
for hundreds of years?" 

Another charge which merits some se
rious consideration ca.me from the school 
superintendent at Floyd, who charged that 
bilingual programs, as presently constituted, 
tend to separate both students and cultures, 
rather than using the cultures to cross-ferti
lize one another. 

Other questions raised by educators im
plied some additional confusion in delineat
ing the original programs. 

A Tucumcari professional asked, "Should 
not educational deprivation, not economic 
deprivation, be the basic criterion in setting 
up special-assistance programs?" 

He added that many parents in his dis
trict felt the application of Title I funds 
was actually discriminatory. (The head of 
the Gadsden schools commented on that 
charge: "Yes, it's discriminatory-but not 
in a bad way.") 

The Penasco school superintendent, in a 
philosophical mood, put it like this: "To 
deprive the privileged while we help only 
the underprivileged turns the privileged into 
underprivileged." 

Finally, we heard many remarks which 
can almost be classified as "sighs": 

From Gadsden: "The 'Big Brother' spirit 
is already all-pervasive." 

From Las Cruces: The EPA says to use 
"clean fuels for the dirty-air areas and dirty 
fuels for the clean-air areas. Under that rule, 
we'll all eventually be equally dirty." 

And one last "sigh": the mayor of Tu
cumcari said, "The only good thing I can 
think of to say about the federal bureau
cracy is that at least it isn't as bad as the 
state's bureaucracy." 

From all this, I conclude that, at the very 
least, many good, well-meaning people, most 
of them trying to do a good job, with only 
a minimum of self-interest involved, are 
frustrated, disturbed and distraught by what 
they see in their relations with the super
government at the federal level. 

It is not the purpose of this paper to pro
pose cures for the ills these hearings were 
designed to isolate. 

But as a result of the points raised, of 
which these are only a sampling, I would be 
willing to make at least these observations: 

The grant-in-aid system may in fact raise 
more problems than it cures; 

Programs need more analysis, and possibly 
more experimentation, before they are en
capsul'.Lted into law; 

Efficiency and simplicity must, wherever 
possible, be built into every such program 
at its inception, and it must be continually 
checked to see that they are not precluded 
by an accretion of administrative procedures; 

The human end or aim of every program 
must be clearly stated from the beginning 
and never lost sight of in its administration. 

Intelligent, understanding and imagina
tive personnel, charged with its implementa
tion, are a major factor in the success of any 
government program. They should be sought 
for and charged with its responsibility, even 
if the cost is great. 

SECTION 3 : SOME SPECIALIZED PROBLEMS AS 

NEW MEXICANS SEE THEM 

City commissioner from Springer: "We 
don't really have too many problems-but 
they're coming, they're coming." 

Most of the general problems New Mexico 
has are shared with the rest of the nation, 
but some of them are heightened by special 
circumstances of geography and culture. 

For instance, citizens of Artesia told us one 
of their deep worries was a declining tax base 
brought about by a decline in population; 
their immediate area has had a population 
drop of 18 per cent in the last ten yea.rs. 

Even more dramatic as an element affecting 
tax revenue is the large portion of the state 
which is essentially untaxable land. To cite 
only a few examples which were quoted to us 
at our hearings: 

The Kirtland school district is 97 per cent 
federally impacted land; 

In Otero County, a relatively prosperous 
area, only 12 per cent of the land yields tax 
revenue, which gives the county a true tax 
base equal to one of the state's poorest 
counties; 

In Taos County, at least 60 per cent of the 
land yields no taxes; and 

The Grants municipal school district. 
which is 4800 square miles in size, is com
posed of 50 per cent federal land. 

Obviously, therefore, school districts de
pend on P.L. 874 funds, given to areas of fed
eral impact to replace other tax revenues they 
lose, to an especially dramatic degree. Partici
pants cited statistics like these: 

Out of 5300 children in the Grants school 
system, 1887 are Indian children who live on 
reservation lands; 

In Alamogordo, 65 per cent of the pupils 
are technically from federally impacted cir
cumstances; and 

In Los Alamos 99 per cent of the student 
body are under the 874 formula, and that 
funding makes up 50 per cent of the system's 
total annual budget. 

As in many parts of the country, a dra-
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matlc demonstration of the need for ta.x reve
nues is the extent to which governmental en
tities are bonded, in proportion to their ca
pacity. Almost every school system we talked 
to said they were at or near their capacity to 
carry bonds; one, in Pena.sco, said it was ac
tually bonded to 102 per cent of capacity. 
Since bonding is almost the only way schools 
can obtain adequate supplies of money for 
capital improvements, these expansions are 
in fa.ct at or near a standstill. 

This is especially regrettable, since, as the 
Bloomfield superintendent of schools ob
served, "Bond funds are the only really 'extra' 
funds we have. All the others get 'equalized' 
somehow in figuring what we will be given 
each year." 

Combined with the situation of declining 
or severely tightened revenue is the fact 
that, in New Mexico, as elsewhere, the de
mand for and the cost of services continue 
to rise. 

Espanola, for instance, which is bisected 
by a river, has only one bridge. It carries over 
20,000 crossings a. day. Two more bridges are 
badly needed, and were to have been started 
by 1974, but to date there a.re neither funds 
nor plans for either of them. 

Santa. Fe County has only six law enforce
ment o1ficers-and two of those are funded 
under an emergency appropriation, we were 
told. 

In that same county, which includes the 
capital city of our state, a county commis
sioner said there a.re still communities which 
use river or ditch water for drinking and 
other purposes. 

That county has a. total annual budget of 
only $1.8 million. One bridge, which is badly 
needed, would cost $125,000-almost 10 per 
cent of the total annual budget. As the com
missioners said, it would end the isolation 
for a small community of only 100 famllies; 
but to them, in their present situation, the 
bridge is as necessary as if several thousand 
people were residents there. 

Inflation, of course, rears its ugly head in 
as unpleasant a manner in government as it 
does in private affairs. In Raton, the police 
budget has tripled in ten years, due to in
creased costs of equipment and legal limita
tions on the use of manpower. Grants reports 
that as recently as five years a.go only 45 per 
cent of its total budget went for salaries; this 
year the figure has risen to 65 per cent of 
the total. 

Almost all of these problems seem to be in
tensified somewhat in a state which is still 
largely rural and agricultural. San Miguel 
County, for example, is 75 per cent grazing 
land. (Its county seat is appropriately named 
Las Vegas, which means "the meadows".). In 
the state as a whole, 45,000 miles of roads, 
about 80 per cent of the total highway sys
tem, are by definition rural. 

Other problems are also considerably dram
atized by these facts. 

In Rosewell, we were told that one sheep 
rancher had lOSlt as many as 3,000 head of 
young lambs to coyotes because of anti
poison rulings of the federal establishment. 

In Clovis, the observation was made that 
agricultural operations need special under
standing. The thought was expressed like 
this: "Laws can't treat us like other indus
tries, because livestock people, unlike Gen
eral Motors, can't increase their production 
just by deciding to do so." 

Rural areas also have other problems-like 
that in Tucumcari, not one of the state's 
smaller towns, where we were asked if it was 
unethical to "trade" with physicians to ob
tain the doctors the city badly needs. 

Always and everywhere, the educators had 
special problems. In Socorro, 33 per cent of 
the pupils come from homes at or below the 
poverty level. (That may be why so many 
New Mexico school districts said they would 
like to be part of an experiment to provide 
free hot lunches for 100 per cent of their 
student body.) In Grants, explaining why 

more vocational education is so badly need
ed, the superintendent said 70 per cent of his 
students end their education at the twelfth 
grade. And in Socorro, as outlined below, we 
heard an elaborate plan to help those from 
culturally and financially deprived homes 
who do go on to college. 

If all the problems touched on above are 
among those shared with the nation as a 
whole, New Mexico also has unique or very 
specialized problems of its own. 

One, not surprisingly, is water. 
In Raton, the problem is finding new 

sources of water. The city is presently bearing 
the cost of extensive studies leading to a new 
water supply, which it will then share with 
other towns in the surrounding area. 

What may be surprising to some is that 
in many parts of the state the problem is too 
much water, not too little. Unfortunately, 
the water in question is not the kind which 
is usable, but the kind which comes in a 
flood. 

In cities as far apart as Grants-Milan, 
Silver City and Carlsbad, we heard pleas-
often elaborate, and supported by a.11 sorts 
of evidence, including pictorial-for funds 
for flood control. Carlsbad, for example, is 
holding its breath till revenue becomes avail
able to build Brantley Da.m a.nd prevent pe
riodic flooding which has gone on as long as 
the city has been in existence. 

Another water problem which leaves many 
New Mexicans worried is that of the legal 
standing of agreements which give Indians 
prior rights to the water in areas they oc
cupy. Both Indians and non-Indian residents 
express interest in learning exactly what the 
practical ramifications of this position will 
be-though one group may look forward to 
clarification with enthusiasm and the other 
with trepidation. 

New Mexico is unique in its position in 
our atomic-energy culture, and that too 
leads to special problems. 

Grants, in the nation's major uranium
producing area, is ranked by some as a. one
industry town. That results in investors and 
others being hesitant to fund things there 
when they do not know what the future 
holds for the use of uranium. 

That is even more dramatically true of 
Los Alamos, where the observation was put 
like this: "We can't get new money into 
this town, which depends almost entirely 
on Los Alamos Scientific Laboratory, because 
we can get no prediction of long-range plans 
from the AEC. The AEC, in turn, says they 
cannot make such plans because their fund
ing depends entirely on Congress. "The end 
result is a kind of economic stagnation in 
what could be a bustling community. 

To cover quickly some specialized prob
lems which arise 1rom having a large pro
portion of Indians in the state, a major 
factor is unemployment. Among the Navajo 
it may run as high as 65 per cent--more 
than ten times as high as the national aver
age. Among other tribes it is also consider
ably minimally acceptable levels. 

Santa. Fe County is unique because it has 
five Indian pueblos within the county boun
daries, including one in the city limits of 
Santa Fe itself. Here the problem has be
come one of what governmental body has 
regulatory powers over the establishment of 
leased subdivisions on Indian land. 

The presence of large Indian groups has 
even given rise to what some public school 
figures clearly think of as "competing" school 
systems. The Gallup school superintendent 
says BIA schools on the reservation have 
a higher pay scale than he can provide for 
teachers, and they have empty classrooms, 
1n contrast to his own shortage. 

Many of New Mexico's citizens are of His
panic origin and were settled in the territory 
when Anglo-Saxons began to move across it 
from the east. Spanish land-use practices 
make obtaining clear title under American 

law often a. practical impossibility. This, in 
turn, leads to insoluble problems, especially 
in northern New Mexico, when there is a 
desire to sell or mortgage land holdings. 

Another aspect of Hispanic culture which 
has specialized application in New Mexico 
is an attitude toward land and home. Thus 
Project Breakthrough, to provide new low
cost housing, has met considerable resist
ance because, as on e o1fic1al of Spanish back
ground put it, "People would rather improve 
the homes they have than have a new one." 

The rapidly approaching energy crisis is al
ready dramatically exemp~1fied in New Mex
ico, where an Artesia. oilman observed that 
"we're sitting on top of a good supply of 
gas here, but because of the fact that it's all 
being exported, we're already facing our own 
energy crisis." 

Quizzically enough, even New Mexico's 
natural beauty, one of its most outstanding 
features, also leads to problems. The mayor 
of Taos told us his town serves one and a 
half million tourists a. year. "We have to pro
vide all essential city services for them 
while they're here," he said, "yet for pur
poses of revenue sharing we only get credited 
with the small number of our permanent 
residents." 

Finally, like other Western states, New 
Mexico is beginning to face up more and 
more clearly to the growth/no growth di
lemma.. 

Perhaps the mayor of the village of Questa 
put it most cogently when he said, "We don't 
really want to grow-but we sure do want to 
take good ca.re of the people we have." 

• • • • 
From the testimony which led to the ob

servations above, I would reach certain con
clusions: 

That, as long as municipalities and other 
governments must provide certain minimum 
services for their residents, they may need 
help to supplement the revenue they can 
generate locally. 

That these people, who are on the scene, 
by and large have a greater grasp of the 
unique aspects of their problem than gov
ernment-at-a-distance can ever have. 

That the problems of small towns and 
sparsely settled areas are at least as real to 
the people who live there as the perhaps less 
easily ignored problems of urban areas, which 
have gotten so much of our attention in 
the last decade. 

I would also add this observation: 
It is clear that the major thrust of far too 

many on-going programs is to solve problems 
which are peculiar to urban areas. To do 
only this is to neglect the nation's rural 
heartland. In all federal programs, including 
both general and special revenue sharing, 
lawmakers must exercise caution to see that 
this error is not perpetuated. 

SECTION 4: NEW MEXICO'S GREATEST NEED-

MORE JOBS 

The previous section lists and describes 
many of New Mexico's problems. 

But there is one of such obvious pre
eminence that it deserves a special discus
sion. of its own. 

That is the state's need for economic de
velopment--or to put it more simply, for 
more jobs for its citizens. 

Because we knew before we began the 
hearings summarized here that this was in
deed the state's major problem, we ma.de 
special efforts to find out, wherever possible, 
what was being done about it. In every hear
ing, we asked for information from the local 
Chamber of Commerce or industrial develop
ment agency, to see what was being done 
on local initiative to supplement efforts of 
the federal government and of the state's 
Department of Development. 

No very clear pattern emerges. Where 
towns are in fact making an effort in this 
direction, the methods used a.re very va.rt-
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ous. Raton, for instance, raises $25,000 a year 
through a room tax on hotel and motel guests 
and allows its Chamber to use 75 per ce~t of 
the revenue to finance industrial develop
ment. Grants' Chamber also handles this ef
fort, though it does it on a volunteer basis, 
revenue. But Red River, a summer and win
ter resort area, uses all its room tax revenue 
for tourist-type promotion, because it feels 
that is the best way to expand its base of 
jobs. 

That a. genuine industrial development ef
fort is often a discouraging experience was 
ma.de very clear to us in Deming. The Cham
ber of Commerce there prepared a special 
brochure on what the city had to offer light 
industry, based on their experience in bring
ing in two such installations in the past. 
Five thousand of the brochures were circu
lated to small companies. They generated 
a.bout 50 responses--which is by no means 
bad for a "blind" ma.111ng of this kind. So 
far, however, there have been no real pros
pects generated of a kind which could be 
considered a major addition to the city's 
economic base. 

Eagle-Picher, a small industrial plant al
ready operating in Socorro, participated in 
tl:e JOBS programs to the extent of $14,500. 
Unfortunately, here too there is an un
happy ending to the story. At the time of 
our hearing there the total number of par
ticipants in the training program stlll em
ployed was one. 

But New Mexicans are determined to solve 
the problem so:nehow. In Raton we heard 
serious proposals for coordinating industrial 
development between all the towns in the 
area. In Santa Fe we were told that their 
group aimed at becoming the industrial de
velopment service for a three- or four
county area. 

Cities are also using federal funds for 
this purpose, wherever they are available, 
and looking for them where they do not 
have them now. In Santa Fe, participants 
reported that their Model Cities program 
had made finding jobs one of its top priori
ties. In Grants and Socorro, there were dis
cussions of how they might initiate Eco
nomic Development Commissions for their 
regions. And in Las Vegas the executive di
rector of a three-county CAP said 1f the 
law permitted, he would use some of those 
funds for industrial development. 

Other areas have specialized pushes. Santa 
Fe told us that 80 per cent of their m 
effort goes toward helping already existing 
businesses, especially with an eye toward 
providing second jobs for local famllies. They 
also said they were working as ha.rd to solve 
the problems of the under-employed as they 
were those of the unemployed. Roswell 
showed considerable imagination. Residents 
there are working hard to expand their quar
ter-horse industry, as a complement to other 
agricultural pursuits. They also have pro
posed establishment of a. specialized voca
tional rehabllitation complex, for which they 
have 400 units of housing and a potential 
staff of professionals. 

New Mexico Institute of Mining and Tech
nology has instituted a program which, 
whlle it is aimed at providing an education 
for those of differing cultural backgrounds, 
also provides them with jobs whlle they 
learn. Over $630,000 a year presently goes 
to students in payroll-20 per cent of the 
institution's annual expenditure for per
sonnel-and 60 per cent of their employees 
are students. This work-study program not 
only provides two services, as pointed out 
above, but wherever possible New Mexico 
Tech tries to match the nature of the job 
with the student employee's major field of 
study, so that he learns more of his own field 
whlle he works. 

Others suggested some very tentative ways 
in which the state's nuclear energy complex 
might be utilized in ways which are better 

for the nation and might also aid the local 
economy. At Los Alamos an official suggested 
that the Lab should be moving more aggres
sively into solving the nation's energy crisis, 
since such a solution or solutions might in
volve from 20 to 30 years of lead time. In 
Las Cruces it was suggested that our atomic 
and space installations need input from 
marketing men who might suggest further 
uses for their !acllities from private enter
prise. 

In Socorro we heard probably the most 
basic suggestion. It called for a skllls-and
ablllty inventory of the state, to be matched 
with a jobs inventory to determine what a.re 
the real needs for retraining programs to fit 
existing people to existing jobs. 

Some people in Taos predicted that such 
an inventory would provide an interesting 
conclusion: that there a.re more New 
Mexicans already prepared for jobs than 
some observers suspect. As evidence of that 
fact they pointed out that a jeans manufac
turing plant which had surveyed Taos expect
ing to find 200 to 500 qualified potential em
ployees located, to their own amazement, 
2,000 in Taos County. 

Unfortunately, that story, too, has a. sad 
ending: the plant eventually located else
where. 

• • • 
Certain conclusions seem very clear here: 

New Mexicans clearly perceive what their 
state needs most. In fact, the unanimity on 
the subject, from all corners of the state, is 
remarkable. What they want now is sound, 
practical advise and assistance to get the fob 
done-bringing their state to a fair position 
in America's economic mainstream. 
SECTION 5: HOW NEW MEXICANS VIEWED 

REVENUE SHARING AT ITS INCEPTION 

Grants mayor: "Revenue sharing is the 
federal program most appreciated by local 
governments." 

Las Vegas school superintendent: "Special 
revenue sharing may be the schools' only 
answer if the Rodriguez case ends our de
pendence on ad valorem taxes." 

The time span of these hearings took us 
to some cities when they were in a state of 
great expectation, awaiting their first check 
from revenue sharing. It also took us to 
others, somewhat sadder and wiser, after 
the first checks had been delivered. 

Thus we heard both rosy comments and 
an oft-repeated "What happened?" 

But what we were attempting to elicit 
from those who appeared was slightly more 
basic. We wanted to define how those em
powered to make expenditures under it ac
tually felt about the whole program. 

What we heard was not entirely encourag
ing, but it was illuminating. 

• • • • 
The major question we asked, obviously, 

was how officials planned to use the money 
this federal program provides. 

A McKinley County commtSsioner was very 
frank; he said they simply hadn't decided 
how to spend it, partly because they were still 
confused over exactly the amount ";hey would 
eventually receive. "It's ha.rd to budget," he 
said, "when you don't have exact figures." 

The phrase we heard repeated most often 
in answer to the question was some version 
or other of "capital outlay." That may be 
because, as a Roswell city commissioner ex
plained, capita.I outlay is easy to establish 
and the need easy to measure. He added that 
"other needs are hard to measure-though no 
less real." 

The idea surfaced often. In Grants, city 
officials said the money would go to purchase 
"things," before, as they said, "it gets cut 
off." Quay county officials had the same view; 
they planned to use their share for "some
thing you can stm see ten years from now." 
Santa Fe city commissioners said the money 
would go !or "non-recurring expenses, but on 

a balanced basis." Las Vegas added another 
note; the funds would largely be spent on 
capital outlay, but the money they had been 
spending to repair their old equipment would 
now be freed to hire more and better per
sonnel. 

Other areas had better and sometimes more 
concrete uses in mind. 

Taos County said most of its funds would 
probably be used to hire a badly needed 
county manager for whom money was not 
presently available. 

Artesia said it might use its money to 
complete what it sees as a model Urban Re
newal project if HUD did not continue fund
ing it directly. 

Tucumcari said public safety and recrea
tional facilities had top priority on their list, 
with new equipment to come only after these 
needs had been met. 

And Alamogordo said law enforcement had 
first call on their share, with road and street 
maintenance coming second. 

Those were concrete observations, from a 
wide variety of sources. But how did those 
responsible for expending these funds /eel 
about the program? 

The long-time mayor of Las Cruces ob
served that "the whole program was very 
hastily put together." Almost everyone who 
commented found the formula for distribu
tion difficult, if not impossible, to under
stand. (This was especially true as between 
Carlsbad and Artesia, two cities in the same 
county, where the latter, a town with less 
population and a smaller tax base, got ap
preciably more money than its larger neigh
bor.) 

Skepticism was a not uncommon attitude, 
of course. The mayor of San Jon said he could 
not believe there were no strings attached to 
revenue sharing money; "There will be, there 
wlll be," he added pessimistically. Chaves 
county commissioners were also less than 
jubilant. "We view the whole thing with 
mixed emotions," was their attitude. "Under 
revenue sharing, we have to be the bad guys 
who say 'no' to those who have pet projects." 

Others were more questioning than skepti
cal. In both Colfax and Dona Ana Counties 
there was considerable questioning about 
which existing programs would disappear 
when revenue sharing moved into full gear. 
In Los Alamos, this worry was made into a 
statement: "If revenue sharing cuts other 
funding sources, we're against it." Santa Fe 
County was even more specific; they said they 
will lose $140,000 in PEP payroll when that 
program ends and get only $170,000 in reve
nue sharing. 

There were also other warnings from oth
er sources. A Las Cruces official said, 'The 
trouble is that the general public looks on 
this whole program as a bonanza." And the 
city manager in Tucumcari said, "We wlll be 
subject to many local pressure groups, most 
of them made up of the 'ha. ves,' who will be 
looking for handouts for their favorite proj
ects." 

And then there were the hesitaters. In 
Quay County, they put it 11.ke this: "We don't 
want to give somebody something and then 
have to take it back again." This seems to 
have been a common attitude toward use of 
this additional revenue-that it is somehow 
dangerous to use it to hire people unless 
there is almost a certainty that the jobs 
they fill will be permanent ones. The fact 
that there is some failure of logic in this 
position has already been pointed out in 
Section One of this paper. It was also rec
ognized by the mayor of Espanola, who told 
us with great force, "To say, 'Don't use the 
money for people, because they may be cut 
off,' is wrong." 

One last note on revenue sharing. The may
or of Roswell told us he happened to be 
reviewing year-end figures for his city and 
noted that, by an interesting coincidence, 
the amount his city was to get in general 
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revenue sharing funds was almost exactly the 
sum which had been withheld from em
ployees' paychecks for federal income tax 
1.n the course of that year. 

I gave my conclusions on these hesitant 
attitudes, these doubts and indecisions, in 
two speeches I made during the course of our 
tour. I will paraphrase them as a close to 
these observations: 

The effort to return power from the Dis
trict of Columbia to our states, our counties 
and our cities-where I think it really be
longs-will not succeed unless they stop go
ing to Washington with hat in hand and 
begin to say, "Look, this is our job-and we'll 
do it ." 

Revenue sharing is one of the most im
portant attempts in our time to return power 
to local government. But it could totter 
on the brink of failure if those local govern
ments do not respond to its challenges with 
courage and clear thinking. 

If it fails and the pendulum swings again 
toward Washington as the source of every 
solution, we may move to the most cen
tralized--and unwieldy-government in 
world history. 

APPENDIX A: LETTER OF INVITATION 

This is the text of the letter inviting par
ticipants to the hearings covered in this 
report. 

It was sent to all mayors and city council
men, or their equivalent; to all county com
missioners, both incumbents and those to 
take omce shortly after the meetings were 
held; to all school board members and school 
superintendents; to presidents of Chambers 
of Commerce or equivalent organizations; 
and to all college and university presidents. 

DEAR --: Before I go to Washington to 
be sworn in as Senator, I plan a series of 
fact-finding trips throughout the state to 
prepare me to serve New Mexico better. 

[There follows a paragraph giving time 
and place of the hearing in their locale, and 
inviting them to participate.] 

I am especially interested in hearing your 
views on these points: 

Federal leglslation you feel your area 
needs; 

Federal programs presently operating in 
your area, their accomplishments and their 
shortcomings; 

Federal programs you feel should be pro
posed which could be of benefit to your area. 

To be sure I have an accurate record of 
your views, I ask you to prepare a brief 
written statement covering these points for 
presentation. 

A member of my staff will be in town a 
few days ~ advance of this formal "hearing," 
and he will contact you to settle a time at 
which it is convenient for you to appear. 

I invite you to join us after your presen
tation for a general discussion of the points 
raised, 1.f time permits, as well as for a brief 
press conference with media in your area. 

I thank you in advance for taking the ti.me 
to prepare your views and share them with 
me. I am sure they will be of great help to 
me in Washington. 

Very truly yours, 
PETE V. DOMENICI, 

U .S. Senator-Elect. 
APPENDIX B: LOCATION AND ORDER OF HEARINGS 

This ls a schedule of the towns in New 
Mexico in which the hearings which provide 
the material for this report were held. 

All dates shown are 1972. 
Wednesday, November 29-0rants, morn

ing; Socorro, afternoon. 
Thursday, November 30-Silver City, morn

ing; Deming, afternoon. 
Saturday, December 2-Belen. 
Monday, December 4-Raton, morning; Las 

Vegas, afternoon. 
Tuesday, December 5-Santa Fe. 
Wednesday, December 6-Tucumcari, 

morning; Roswell, afternoon. 

Thursday, December 7-Roswell (con
tinued), morning; Alamogordo, afternoon. 

Friday, December 8-Las Cruces. 
Monday, December 11-Los Alamos, morn

ing; Farmington, afternoon. 
Wednesday, December 13-Portales, morn

ing; Clovis, afternoon. 
Thursday, December 14-Hobbs, morning 

see note below; Carlsbad, afternoon. 
Friday, December 15-Artesia, morning; 

Gullup, afternoon. 
Saturday, December 16-Espanola, morn

ing; Taos, afternoon. 
The Hobbs hearing referred to above was 

not actually held because bad weather pre
vented an air trip there. Many of those who 
planned to participate, however, fl.led the 
written reports they had prepared; thei.r 
views are represented here, based on a public 
hearing subsequently held there, to fulfill the 
promise we had made them. 

In the text of the complete report, some 
names of towns and school districts appear 
which are not on this list. At almost every 
hearing, omcials from nearby towns and 
counties were present to make their pres
entations. They are identifl.ed in the report 
by the area for which they spoke. 

APPENDIX C: RECOMMEND LEGISLATION 

This ls a compilation of all recommenda
tions on leglslation which were proposed for 
consideration during the tour of New Mexico 
discussed in this report. 

Inclusion of the suggestions here does not 
1.mply that every idea listed is viewed as 
having special merit. The list ls included 
only to give some notion of the extent and 
kinds of concerns those citizens who met 
with us have. 

• • • • 
Grants: H. R. 14141; introduced by Run

nels in last session, would designate Malpais 
outside Grants as National Monument. 

Raton: Policemen and firemen a.re not 
presently covered by Social Security. They 
should be. 

Many Sources: P.L. 874 (educational 1.m
pact funds) should be funded at 100 per cent 
level, at least for A students. 

Las Vegas, Tucumcari, Las Cruces: Con
cern about adequate funding for Bicenten
nial Commission (to be followed by fight 
among respective towns for funds). 

Santa Fe, Deming: Want major share of 
funds for airport 1.mprovements to be pro
vided by federal government. 

Santa Fe: Federal highway funds, match
ing basls, should be provided for rural roads. 

Santa Fe: More federal funds should be 
provided for concreting ditches, to save 
water. 

Grants, Gallup, Santa Fe, Carlsbad: In
crease available federal funds for flood con
trols. 

Santa Fe: Restructure CAP funding meth
od to allow for greater fl.exib111ty in use. 

Many Sources: Increase funding for PEP 
program, EEA program. 

Santa Fe: (from privately funded college) : 
Support concept of Basic Opportunity Grant 
"entitlement" as proposed in 1972 Higher 
Education Amendments. 

Santa Fe, Tucumcari, Gallup: Want fed
eral funds, at least in part, for speculative 
shell buildings for industrial parks, as way to 
attract industry. 

Roswell, Alamogordo: Want Four Corners 
Economic Develop.ment Agency expanded to 
include their area. 

Santa Fe, Gallup: Want increased funds 
for Indian Health Service personnel and in
stallations. 

Tucumcari: Want federal government 1.n
volved in solving medical problems of small 
towns, since most medical education is sub
sidized by government. 

Many Sources: School people want, at the 
very least, an extensive test of 100 per cent 
free lunchs for all school children. 

Roswell: Conti.nue support for even expan
sion of saline water plant. 

Clovis, Portales, Alamogordo, Las Cruces: 
Want Highway 70 included in Interstate Sys
tem. 

Roswell: Want changes in law to allow for 
killing of coyotes and other predators which 
prey on sheep. 

Many Sources: School personnel favor a 
phasing-out of categorical grants and a shift 
to special revenue sharing, with funds to go 
into operating budget. 

Roswell: Recommendation that any special 
revenue sharing by schools be managed at 
State level. 

Dexter: Funds needed for rural, small-town 
housing, to keep people home. 

Roswell: Dlstribution of funds under GI 
Bill unfair to veterans at technical-voca
tional post-secondary level; they should be 
treated like those in colleges and universities. 

Hagerman: Public domain lands should 
count toward 874 funds, even if parents don •t 
work on it 50 per cent of working time. 

Alamogordo: Want programs which must 
be extended on continuing basts to be 
handled on 90-day increments, rather than 
month-by-month. 

Many Sources : Ralse in minimum wage will 
cause hardship to lower-range workers (e.g., 
teachers' aides, teenagers); if enacted, there 
should be six to eight months before effective 
date, to allow for proper budgeting. 

Many Sources: 815 funding for schools' 
capital outlays should be restored; badly 
needed in areas already bonded to capacity. 

Alamogordo: Want Title I educational 
funds to be distributed on formula di.fferent 
from present one, which 1.s essentially dis
criminating. 

Many Sources: Educational appropriations 
especially should be made on a multi-year 
basis--say, five years at a time. 

Las Cruces: Consolidate overlapping cate
gorical grants--e.g., in education, manpower 
training-and fix a single accounting and 
auditing method. 

Las Cruces: If minimum wage rises so 
should permissible cost for school lunches. 

Las Cruces: Favor H.R. 14896 provisions al
lowing snack bars 1.n schools. 

Las Cruces: Voucher system might be use
ful for solving funding problems for rural 
housing. 

Las Cruces: Older Americans Act should 
be revlsed to allow money to be spent for 
nutrition. 

Las Cruces: Legisla. tion needed to allow 
NMSU to purchase ranch. 

Las Cruces (from publicly fun<l,ed univer
sity) : Opposes concept of Basic Opportunity 
Grant "entitlement". 

Los Alamos: Want national equalization 
formula for school funding. 

Farmington: Increased pace of Navajo In
di.an Irrigation Project needed; origi.na.l 
schedule called for water in 1970, but pres
ently it will be lucky 1.f it flows in 1975. 

Farmington: Want special appropriation 
to supplement BIA budget squeezed by 
Alaska claim. 

Farmington: Educational categorical grants 
should provide for setting of program goals 
at the local level. 

Farmington: Need funding for proposed 
Ant.mas-La Plata Dam, drainage, and irriga
tion project. 

Portales: Legislation should provide for 
PW A-CCC-type workfare. 

Portales: Educational categorical grants 
should go to schools and be distributed ac
cording to statewide formula. 

Portales: ENMU wants funding for educa
tional television system. 

Socorro, Portales: Fundi.ng for university 
students for related work-study should be 
increased. 

Clovis: Want funds for Running Water 
Draw Dams. 

Clovis: Farmers support anti-strike legis
lation for longshoremen, railroads, etc. 

Clovis: Farmers Union opposes use of fl.ve
month marketi.ng period in setti.ng wheat 
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support levels; want return to language of 
1965 Agricultural Act. 

Clovis: Farmers want legislation to sub
sidize handling of manure by feed-lots, other 
large-volume producers. 

Carlsbad: Need funding for Brantley Dam 
project, as authorized. 

Carlsbad: Want matching-fund formula for 
rural areas (including cities under 50,000 
population) to provide for less than 50 per 
cent participation from local sources. 

Carlsbad: Wants to be site of experimental 
atomic waste disposal installation. 

Carlsbad: Want certification and security 
requirements on small-town airports light
ened to be proportionate to their capabilities. 

Carlsbad: Want protective legislation to 
favor domestic potash. 

Carlsbad: Cotton farmers oppose limitation 
of payments to agriculturalists; cut to $20,000 
(from present $55,000) would affect 140,000 
farms. ($30,000 might be acceptable.) 

Carlsbad: Farmers oppose policing use of 
wetbacks by requiring job card. 

Carlsbad: Extension of REAP (formerly 
ACT program) recommended. 

Artesia: Federal government should fund 
airports in same manner a.s highways. 

Artesia: Support Brock's bill, S. 893, to 
evaluate budget as a whole, provide reevalua
tion on regular basis and expansion of pro
grams only after successful test programs. 

Artesia: Educational acts need to be 
codified. 

Artesia, Gallup: Opposes use of highway 
funds for urban mass transit. Prefer alter
native under which states could exercise 
option on use of funds, including right to 
apply them to secondary roads. 

Gallup: Federal government should pro
vide funds to construct teacherages. 

Gallup: Navajos will need legislation to 
implement Ten-Year Plan for schools, roads, 
utllities. 

Espanola: Food stamps should be allowed 
for use only to purchase basic and staple 
items. 

Taos: Revenue sharing legislation should 
be adjusted to take into account total num
ber of persons served by a government unit, 
not merely those who reside there. 

Red River: Legislation should allow towns 
and cities to acquire federal land (in national 
forest, for example) for recreational use 
where the land adjoins town limits. 

Questa: More funds should be provided for 
sewer and water systems for towns under 
2,000 population. 

Questa: EEP, a good program, should be 
broadened to allow for employment Of non
veterans. 

Questa: More funds, more stringent con
trols on drugs are needed. 

Highway Department: Special exemptions 
needed in laws requiring beautification to 
take ca.re of arid states; we are required to 
plant, but nothing can make the plants grow. 

Highway Department: Number of environ
mental impact studies (presently required: 
review by 36 agencies) should be reduced to 
speed up construction start. 

Middle Rio Grande Conservancy District: 
Legislation, a la that once introduced by An
derson-Lujan, needed to give small tracks of 
useless public domain land to District. 

Middle Rio Grande Conservancy District: 
Laws should allow use of Urban Renewal 
funds to fence or cover open ditches. 

School Food Services Division: Opposes 
present amendm.ent allowing vending ma-
chines in schools. 

All Indian Pueblo Council: Funding for re
volving loan fund needed. 

All Indian PUeblo Council : Changes needed 
in system giving federal government jurisdic
tion over major crimes, because federal dis
trict attorneys do not prosecute assiduously 
when crime ls not against a non-Indian. 

•·' 

THE BALTIC STATES 
Mr. CASE. Mr. President, at this time 

of the year we are reminded by impor
tant anniversaries of the lack of freedom 
in Lithuania, Latvia., and Estonia. For 
many years, I have supported the right 
of self-determination of these states, and 
I can only hope that the aspirations of 
the Baltic peoples will soon be realized. 

Mr. President, the New York Times 
published an editorial on February 16, 
1973 marking the anniversary of Lithu
anian independence. I ask unanimous 
consent that the editorial be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE BALTIC STATES 

Free Lithuanians everywhere-and an un
known number of Lithuanians in the So
viet Union as well-will mark today the 55th 
anniversary of the modern Republlc of 
Lithuania. It was on Feb. 16, 1918, that the 
Lietuvos taryba or Council of Lithuania met 
in Vilnius and declared the existence of an 
independent state free of ties to all other 
sovereignties. 

Observance of this anniversary-like the 
marking of the corresponding dates by the 
peoples of Latvia and Estonia-may seem 
purely theoretical and even fanciful to the 
modern realists. The Baltic States were long 
ago occupied by the Red Army and involun
tarily incorporated into the Soviet Union. 

What today's "realists", ignore, however, 
is that the desire for freedom and independ
ence still burns in all three of the Baltic 
states and among a considerable part of 
their inhabitants. In Lithuania. alone there 
have been such recent manifestations as the 
self-immolation of Romas Kalanta, mass 
street demonstrations by thousands of young 
Li th uanla.ns and the petition of 1 7 ,000 
Lithuanian Roman Catholics directed to the 
Secretary General of the United Nations. 

Obviously, the chances a.re not bright for 
the Baltic peoples to regain their independ
ence. But the conquest and elimination of 
these once-free republlcs by the Soviet Union 
is one of those acts of injustice by a great 
power toward its small neighbors that the 
world can never forget. 

COUSTEAU AND NASA 
Mr. MOSS. Mr. President, the benefits 

of space to mankind have been illustrated 
to us in the past week by the newspaper 
stories telling of oceanographer Jacques 
Cousteau's dramatic use of NASA's 
ATS-1 satellite to communicate knowl
edge of the damage to his research ship 
off Antarctica. The ship was able to radio 
inf ortnation via the satellite to the Ames 
Research Center. 

Cousteau is engaged in an experiment 
to learn from outer space exactly how to 
monitor the biological productivity of the 
oceans. 

On November 8, 1971, Captain Cous
teau te~tified before the Senate Com
merce Committee. Among other things, 
he talked about the value of NASA's proj
ects-projects for the control of the en
vironment in particular. 

I am sure from his experiences in the 
last week he will have a great deal more 
to say about the value of NASA's pro
grams, but I ask unanimous consent that 
his statement on the control of the en-

vironment be printed in the RECORD as 
particularly apt. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY JACQUES COUSTEAU 

There is a great hope inside for the con
trol of the environment, and that is NASA's 
project Sky Lab, for the following reason: 
The high sea outside the national waters 
ls out-law country. Anybody can do any
thing or almost. The regulations about oil 
spills from tankers are or are not applied. 
God knows what happens when night comes. 
The chief engineers don't know what they 
are doing, because it is easier for them. Not 
all harbors are equipped. 

So, I find hopes in the role of Sky Lab. You 
know that NASA has not found an adequate 
public support, probably because the man in 
the street dreams a.bout the moon, about 
Ma.rs, about Outer Space, to a degree, and 
he does not see in the long run what good 
it makes to him. People tell him that there 
are technological by-products. He couldn't 
care less. The man in the street wants NASA 
to be more in himself, and that is exactly 
what Sky Lab is going to do. 

At long last space research is going to turn 
their eyes from outward to inward, and to 
look at our planet and to control an d moni
tor it. Sky Lab to me ls able, I know and 
I have discussed it with them, I know they 
have developed tools that enable them to 
measure from space the quality of produc
tivity and pollution, temperature and cur
rents. This is one thing, but productivity 
and pollution to such an extent that even a 
minute molecular hair on the surface of the 
ocean, left the night before by a ship, can 
be identified by a satellite• • • ." 

NEWS PROTECTION LEGISLATION 
Mr. SCHWEIKER. Mr. President, to

day, I had the privilege of testifying be
fore the Senate Subcommittee on Con
stitutional Rights, chaired by the dis
tinguished Senator from North Carolina 
<Mr. ERVIN) on the subject of Federal 
legislation to protect news sources and 
news information from forced disclosure. 

My concern for protecting the full 
freedom of the press guarantees of the 
first amendment in the face of increased 
news subpenas by governmental agen
cies, and the shock of newsmen being led 
to jail, led me to introduce a news pro
tection bill. 

I request that my testimony today, on 
behalf of my bill and on behalf of the 
principle of Federal legislation in this 
area, be printed at this point in the 
RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY BY U.S. SENATOR RICHARD S. 

SCHWEIKER 

My personal shock over the recent sight 
of reporters being led to jail for refusal to 
disclose news confidences led me to make 
drafting of a strong newsman's protection 
bill one of my first legislative initiatives of 
this Congress. My bill, S. 36, the "Protection 
of News Sources and News Information Act 
of 1973," was introduced on January 4, the 
first day of the new Congress. 

Whatever specific language is finally 
adopted by this subcomm~ttee, I feel deeply 
that news protection legiRlation should re
flect four important principles: 

(1) The news media must be protected 
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from being utilized in any way as agents 
of the government. 

(2) The strongest possible federal law must 
be enacted quickly to lay to rest my possible 
doubt of the abllity and right of newsmen 
to protect confidences obtained in their 
news gathering. 

( 3) Freedom of the press guarantees of 
the First Amendment must be reaffirmed as 
the basic foundation of our form of govern
ment, entitled to paramount protection. 

(4) Congress must fill the statutory gap 
alluded to by the U.S. Supreme Court last 
year when it rejected an inhere:i.t Constitu
tional newsman's privilege but specifically 
referred to the power of Congress to enact 
a statutory newsman's privilege. 

The freedom . of the press of the First 
Amendment is a right of the JXlOple of this 
country, not just the press. Our Congres
sional duty demands that we en.act strong 
statutory language on behalf of the people 
if this right ls being threatened. Since the 
Supreme Court ruled against an inherent 
Constitutional newsman's privilege, local, 
state, and federal governmental bodies have 
been turning to newsmen in alarming num
bers for information. This ls a threat which 
contradicts the very nature of an independ
ent, vigorous press. Without statutory re
lief, the First Amendment could be seriously 
eroded. 

My b111 addresses itself particularly to the 
danger of the media being pressed into serv
ice as an investigative arm of the government 
through subpoenas. My bill provides for · an 
absolute privilege against any forced disclo
sure of confidential news sources, or informa
tion, by any investigative body, such as grand 
juries, governmental agencies, or even Con
gress. Under no circumstances should we 
dilute the independent role of the media by 
requiring the use of media sources and in
formation by investigating officials. The 
media must be free to develop sources and 
information, and must be able to insure con
fidentiality to sources who otherwise would 
remain silent. It is ironic that government 
has no problem allowing the identity of po
lice informers to remain secret, for fear of 
"drying up" police information, but refuses 
to apply this same principle to the media. 

Even though the use of go:vernmental sub
poena power is generally limited to investiga
tive reporting situations, we must not forget 
that the right and duty of the media to pro
tect sources and confidential information 
should apply to all reporting situations. 
Without assurance frcm newsmen that any 
confidences can be maintained, many persons 
will no longer provide valuable information 
to the media, on many subjects, for fear of 
reprisals, unwanted publicity, loss of jobs, or 
other public interference with their families 
and their private lives. Once again the pub
lic's basic right to know is the loser. 

Our entire governmental system, however, 
is made up of checks and balances. In weigh
ing newsmen's privilege legislation, we must 
not lose sight of another Constitutional 
Amendment--the Sixth Amendment right to 
a fair trial. The historic right of the public 
to "everyman's testimony" must be evaluated, 
and is often cited as a principle reason for a 
qualified rather than an absolute newsman's 
privilege. 

Once again, in my bill, I have recom
mended that consideration of any less than 
absolute prlvllege be confined to the actual 
trial of a specific case, after investigative 
work has been done. This insures that the 
news media can never be used for govern
mental "fishing expeditions." 

In addition, I feel standards must be set 
by Congress to limit any required testimony 
of newsmen to only a narrow set of circum-
stances. It can be dangerous for Congress to 
be too specific in outlining conditions that 
must be applied by the courts, and thus the 

language of a qualified privilege may have to 
be general. But the statutory language and 
legislative history combined should show 
Congressional intent to seek a nearly abso
lute newsmen's privilege, with exceptions be
ing permissible only under relatively unique 
circumstances. 

In my bill, a key condition before any tes
timony could be required ls "a compelling 
and overriding national interest in the in
formation." This type of language, coupled 
with requirements of (1) clearly evidenced 
relevance of the information sought, and (2) 
no alternative means to obtain the informa
tion, can provide a buffer to protect national 
interests. But the courts will be on notice 
that only rare and unusual circumstances 
would justify the use of these conditions. 
In addition, a heavy burden of proof must 
rest totally on the governmental body seek
ing news information in the rare case when 
a court should even consider such a "clear 
and compelling" national interest to be at 
stake. 

My blll was limited to federal bodies. How
ever, I want to indicate my support for en
actment of newsmen's privilege legislation 
at the national and state levels. If it is Con
stitutionally permissible for Congress to im
pose such requirements on the States, I will 
support inclusion of States in our legislation. 
However, if we cannot legislate for the States, 
I hope our legislation wlll be strong enough 
to be a model for the States to follow suit. 

In conclusion, I must confess I was sur
prised last year to discover that the free
dom of the press of the First Amendment 
did not provide protection from disclosure 
of news sources and information. I had as
sumed these freedoms were protected. 

Two court opinions indicate the challenge 
ahead of us. Associate Justice White in the 
Branzburg case denying the basic Consti
tutional news protection privilege last sum
mer said we had the power to provide a 
statutory privilege. In a subsequent case, 
a 2nd Circuit Court of Appeals judge wrote, 
"It suffices to state that federal law on the 
question of compelled disclosure by jour
nalists of their confidential sources is at best 
ambiguous." It is our duty to clear up that 
ambiguity--on the side of the First Amend
ment, and a vigorous, strong freedom of the 
press. 

DEATH OF DICK EVANS 

Mr. BAKER. Mr. President, the recent 
and untimely death of Dick Evans, one 
of the most dedicated and competent 
figures of contemporary Tennessee jour
nalism, brought sadness to his many 
friends throughout the Nation. 

AB editor of Commerce Today, the na
tional publication of the Department of 
Commerce, and as a long-time city and 
managing editor of the Knoxville Jour
nal, Dick Evans helped train many of 
this country's most outstanding news
men. 

One such newsman is Bill Anderson, 
Washington columnist for the Chicago 
Tribune. His recent column is perhaps 
the most fitting tribute to Dick Evans by 
a man who knew him well and had an 
even deeper appreciation of his journal
istic talents. 

I ask unanimous consent that this trib
ute be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ABOUT NEWSMAN WHO HELPED OTHERS 

WASHINGTON.-The night of Jan. 19, this 
correspondent encountered two long-time 

friends, Mr. and Mrs. C. Richard Evans, at a 
reception being given for Sen. Howard Baker 
(R., Tenn.). 

It was a social occasion, with Tennessee 
Republicans celebrating the reelection of 
Baker and of President Nixon. You would 
have expected to see Mr. and Mrs. Evans there 
because they have been Republicans for 
many years and have been instrumental in 
turning Tennessee into a two-party state. 

They are not famous either nationally or 
in Tennessee. Dick was a newspaperman for 
most of his adult life. Like his wife, Ruth, he 
came from a background that was financially 
modest. He served in the army during World 
War TI and attended the University of Ten
nessee under the GI Bill of Rights afterwards. 

In those days, the newlywed couple lived 
in a. trailer. They named their first daughter 
Gaye, which was appropriate. I can remem
ber she was a very happy child when I used 
to bounce her on my knee. 

I can also remember how the Evans family 
used to scrimp and save, renting old houses 
far from town and buying day-old bread and 
powdered milk. 

Then came the three other children, two 
boys and a girl, and life was even tougher 
financially for this family of six. Evans had 
to quit his job as a reporter for The Knoxville 
Journal and take a better paying one With 
the Associated Press. He hated to leave be
cause his second love was The Journal, and 
he always tried to improve it. 

The Journal presently came to its senses, 
hired Evans back from the AP, and made him 
the city editor. He was a real charger. He 
whipped inexperienced reporters Into doing 
work beyond their average abllity and man
aged to get 12 hours' work out of them for 
eight hours' pay. His loyalty to the editor, 
the late Guy Lincoln Smith, was unlimited. 

Smith for years was Mr. Republican in 
Tennessee, serving- as chairman of the party 
as well as editor of a financially creaky news
paper, and his goal was to see the G.O.P. 
elect more congressmen and senators-and 
carry Tennessee for Presidential candidates. 
A lot of the news in The Journal was there
fore about Republicans. 

But Evans was fair-minded. He liked to say 
that it was just as much fun putting crooked 
Republicans in jail as it was crooked Demo
crats. He tended to look at more than one 
side of a picture and encouraged his kids to 
do the si:i.me. 

The house that the Evanses finally owned 
was always open to underfed reporters. You 
could get a drink and spend the night if that 
was necessary. 

However, the management of the paper 
changed after Smith died. Evans came to 
Washington, taking over as the editor of 
Commerce Today, a publication of the Com
merce Department. The magazine under the 
leadership of Evans became one of the best 
in the federal government. The articles bad a 
ring of credibility and were not the standard 
government puffs. 

Evans drove 44 miles a day to and from 
the suburbs so the children could have more 
living space and a better home than would 
have been possible in the city. His days were 
just as long as they had been when he was 
a city editor. 

Still, he never forgot Guy Lincoln Smith. 
The night of the party Evans suggestecl that 
I should write a column about Smith-and 
the role he played in the lawsuit that led to 
the "one man, one vote" ruling of the Su
preme Court. 

"Too many other people have gotten the 
credit for that effort," Evans said. "I think 
people ought to know that a Republican like 
Smith had a lot to do with it." 

Dick died at home the other night of a 
heart attack, at the age of 52. The reason 
I am writing this column is that I thought 
a few people might like to know he made a 

.. 
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lot of contributions to good causes, too-
helping to get a new hospital in Knoxville 
and other things like that. "He did so much 
for so many of us," cried Gaye. He did, too. 
It should be noted that many of his reporters 
carried the casket from the church. 

POSTCARD REGISTRATION SYSTEM 
Mr. McGEE. Mr. President, as the Sen

ate might well recall, during the debate 
over the voter registration bil~ in the 
92d Congress, the opponents to a post
card registration system were loud and 
vociferous about the straw man of fraud 
should a postcard system be adopted for 
Federal elections. 

It was my conviction then and it con
tinues to be my conviction that fraud 
opportunities under a postcard system 
are practically nonexistent. The real is
sue in the debate last year and the real 
issue now is whether we are going to open 
our system or are we going to continue to 
put roadblocks in the way of voters so 
that our participation rate is one of the 
most dismal in the world. 

In hearings before the Senate Post 
Office and Civil Service Committee Feb
ruary 8 on S. 352, Mr. Randall B. Wood, 
former director for elections for the 
State of Texas, made it clear that the 
postcard and the coupon system used in 
Texas for many years has resulted in no 
fraud. Indeed, if there is fraud in the 
elections system, according to Mr. Wood, 
it occurs at the election o:fficials' level. 
His testimony was so striking and so to 
the point about voter registration prob
lems and, particularly, the irrelevance 
of the fraud argument that I ask, Mr. 
President, unanimous consent to include 
his testimony before my committee on 
February 8 in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY 

The CHAIRMAN. We worry about how some 
group or somebody is going to vote. Maybe 
he ls not very well informed Welcome to the 
club. If that becomes criteria, I would only 
trust myself to vote. And I am not sure I 
trust you, because you are doing other things, 
and you have not really analyzed these 
particular voters. You do not dare to permit 
that to be injected as a factor, if you really 
believe in what we have held up to the rest 
of the world as our example on "free elec
tions" which ls the thing we have invented 
for use in other parts of the world in our 
rhetoric, but we do not always apply it here 
at home. 

Sometimes we seem to be deliberate in 
bypassing it here at home. So I think it ls 
time we take this very small step, and indeed 
it ls a small step, to keep pushing us toward 
an ultimate participation. 

I would like to see that day when that 
particular participation ls at least as im
portant as paying your taxes. I think it is 
more important, but at least as important. 

Mr. BmMn.LER. I could not agree more. 
The CHAmMAN. Thank you very much. We 

will be back again picking your brains over 
the variety of experiences that you have had. 

Mr. BmMn.LEa. We will be happy to confer 
with you and your staff at any time. 

The CHAmMAN. The next witness is Mr. 
Randall B. Wood, former director of elections 
for the State of Texas. 

We are specially Interested this morning 
in what you can tell us, Mr. Wood, in regard 
to the experiences in Texas. Texas at any 
time ls always a controversial Issue in what-

ever question you are exploring. Somehow 
we always manage to involve Texas in it, 
and usually Texas 1s involved 1n it. So we 
wlll be doubly interested in your comments. 
STATEMENT OF RANDALL B. WOOD, FORMER DI-

RECTOR OF ELECTRONICS FOR THE STATE OF 
TEXAS 

Mr. Woon. First of all I would like to 
thank the Committee for the opportunity 
of appearing before it. 

My name is Randall B. Wood. I was director 
of elections for the office of secretary of the 
State of Texas until last October. During 
my tenure as director of elections I was 
responsible for the administration of Texas 
election laws, including voter registration. 

I would like to make it clear that although 
my principal purpose here is to give you some 
information concerning the Texas system, 
which is almost Identical to S. 352 in some 
respects, I want to give you a little back
ground of the Texas experience with voter 
registration, and then go into the opera
tional aspects of a voter registration system 
by mall, which I understand is one of the 
principal objections to your legislation. 

First of all, Texas began voter registration 
in the form of a poll tax. Many states had 
a poll tax and they had a separate registra
tion system. Texas started out In a.bout 1909 
with a poll tax system that many southern 
states had. 

The CHAmMAN. What you are telling us ls 
that it was to prevent some voting, rather 
than to encourage voting? 

Mr. Wooo. Yes. In the Texas constitution 
the poll tax was actually intended to be a 
head tax. It did not have anything to do with 
voting, but about 1909 I think they started 
making it a requirement to pay the poll tax 
in order to vote. 

This obviously limited participation by 
certain groups. It was only about 75 cents at 
the time, but that was extremely expensive 
in those days. 

In 1941 the pressure of the public had 
built up-prior to 1941, you had to pay your 
poll tax by going to the county seat of your 
county and paying the poll tax. In 1941 it 
was amended to allow you to mail in your 
poll tax on a form which was really nothing 
more than a voter registration application. 
This ls the root of the Texas voter registra
tion system by man. 

What happened was that the system con
tinued until about 1966-in fact in 1965 
there was a federal court case, U.S. versus 
Texas, in which the Fifth Circuit Court of 
Appeals struck down the poll tax, which was 
later affirmed by the United States Supreme 
Court. 

This resulted in Texas having a registra
tion system by man, which was an annu~l 
system. The poll tax was paid annually. You 
had an annual registration system. You had 
to reregister every year. 

When the poll tax was struck down in 1965, 
the legislature met in special session in 
1966-I was involved in this legislation
and enacted a voter registration system, 
without the poll tax, but it was actually like 
the poll tax system, but it was an annual 
system by mail. 

I will go into detan in a moment. 
In 1970 the whole annual system of voter 

registration was challenged in court and a 
three judge federal panel finally ended our 
annual voter registration system in Texas. 
The time had come to end it anyway. I think 
the legislature was a.bout on the verge of 
ending the annual system itself. 

The annual system was blatantly continued 
to reduce voter participation, and it did so 
to a great extent. Even with the voter regis
tration by mall, our participation in Texas 
elections, by percentage of eligible voters 
over 21, was the lowest among the ten metro
politan states. In fact it was one of the lowest 
in the nation. Even some of the other south
ern states, which in the past had discouraged 

voter registration, had better records than 
Texas did. 

The CHAmMAN. To reemphasize the point 
you made, the reason for the low participa
tion was because it was done by mall, because 
it was a poll tax device-

Mr. Woon. It would have been absolutely 
impossible on an annual system if it had not 
been done by mail. If you had to rereglster
every year, it had to be done by mall. We did 
not have any roving deputies in Texas, it 
was all by mall. 

We were forced into registration by man 
system because of annual voter registration 
requirements. In 1971 the legislature met. 
and passed a more or less permanent or con
tinuing voter registration system that ts com
parable to most states, California, and so 
forth, where you must reregister by voting. 
In that law, we once again carried over 
the registration by mail. The reason we did 
was that Texas has had experience from 
1941 to 1971 with registration by mall sys
tem, and the old bugaboo of fraud simply 
could not be raised in Texas very well be
cause the experience over those 30 years had 
generally disproved that registration by man 
was anymore susceptible to fraud than any 
other registration system. 

I would say this, we have fraud in Texas 
~lections. In fact Texas does not have a 
particularly good record insofar as election 
fraud. I want to make it clear that that ls 
not due to the registration system. Fraud ls 
induced into the election system by election 
officials, and that can happen as easily with 
personal registration systems as it can with 
registration by mail. 

Let me give you a little background on how 
the voter registration by man system ls 
worked in Texas. After it was allowed in 
1941, the voter registration forms at that 
time were poll tax forms, were rather com
plicated and required a lot of information. 

Through the years the amount of informa
tion that was required by the voter registra
tion application which was to be mailed to 
the registrar was reduced continuously untU 
the present voter registration form, which 
can easily be placed on a postcard, the name, 
address, sex, short statement and so forth. 

The CHAmMAN. Carried in coupon form? 
Mr. Woon. Well, I was interested in Mr. 

Blemlller's statements. In Texas, of course, 
under annual registration system, it forced 
you to become very ingenious in your meth
ods of getting this distributed. Therefore, 
voter registration application forms are run 
in newspapers, are carried around in people's 
pockets on the street. 

You mentioned supermarkets a while ago, 
In almost any supermarket you can pick up 
a form, since you can man it in, you can do 
it at any hour of the day or night. This was 
really a necessity because of the annual voter 
registration requirement. 

Since you had to rereglster every year, it 
would have continuously decreased the voter 
registration if we had not had voter regis
tration by mail. 

The system we have in Texas ls sort of 
an accident, but it ls an accident that works. 
I do not think there is any doubt about it. 
It is beginning to work much better now 
since we have a reregistration by voting sys
tem instead of an annual system. But the 
problems with fraud and so forth have actu
ally been reduced under a permanent system 
with registration by mail--

The CHAIRMAN. Say that again. Reduced 
in what way? 

Mr. Wooo. Well, first of all voter registra
tion fraud or fraud induced voter registration 
system is successful only insofar as the elec
tion official or registrar, either is unaware, or 
simply because he does not choose to check 
hls voter registration-in other words, purges 
hls rolls periodically. 

The CHAmMAN. If the registrar does the 
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job properly, is given the amount of money 
he needs and the amount of time that he 
needs, voter registration fraud can be held 
to a minimum. It makes no difference wheth
er it is by mall or in person or whether you 
have to go to the court house. One of the 
suggestions made to this Committee last year 
was in the Dallas Morning News that if 
you can register by coupon, you can also 
register by a form handed out on a street 
corner, then you are aiding and abetting the 
chances for fraud. 

However, your point is, as I understand lt, 
if you dropped them from airplanes and let 
them fall on everybody's front yard, lt is 
still irrelevant. The real check is by the 
appropriate office or official when the com
pllc.ated form ls received by mall. 

Mr. Woon. I would go even further to sug
gest that how the form is distributed and 
who fills it out and so forth is almost ir
relevant to fraud in the election system. I 
am sure that many states who have never 
experienced this type of system-I am sure 
you can dream up a lot of horribles by voter 
registration by mail. I have heard some of 
them by reading some former reports out 
of this committee. They simply do not oc
cur. They do not happen. 

The CHAmMAN. They happen only in the 
:floor of the Senate in rhetoric. 

Mr. Woon. I am not saying that we have 
not had some instances of voter registration 
fraud. I think a couple years ago I was in 
the position of director of elections, some
one got out of the state hospital and got 
him about 50 forms and filled them out with 
different names and different addresses and 
malled them in. That was discovered in a 
couple weeks. But those types of thing are 
few and far between. 

The voter does not induce fraud into the 
election system. Fraud is induced into the 
election system, and I believe this ls the case 
anywhere, is induced into the election system 
by election officials and those persons re
sponsible for voter registration system. You 
do not affect that whether you do it by mail, 
whether you do it in person or so on. If the 
election officials are involved or interested in 
inducing fraud into the system, they wlll do 
it. 

The CHAIRMAN. They already do it. You do 
not have to vote by mail if you are going to 
have that kind of circumstance, if you are 
going to introduce fraud. 

Mr. Woon. In Texas, like I say, we have 
some voter irregularities, as we are used to 
calling them, which amount to nothing more 
than voter fraud. They are not a result of 
our registration by mail system. They are 
not a result of any registration violations. 
They are the result of collusion of election 
officials, either at the polling place or by the 
registrar himself. 

The whole idea is that--well you men
tioned a person would be aiding or abetting 
a fraud by handing out a voter registration 
certificate, and there ls nothing magic about 
that piece of paper. There is nothing what
soever magic about it, and in Texas the 
whole way we look at it is obviously different 
than other states. We do not sign the thing 
under oath. 

I can take this piece of paper, and I can 
put the relevant information that is re
quired. I have the Texas election law that 
would give you what is required, name, age, 
sex and so forth and sign it and mail it in. 
It would not have to be a form necessarily. 
It is not generally done, but it is possible 
under Texas law, and it would be acceptable 
as voter registration. 

The whole idea that somehow if you are 
not watched over when this is mailed in is 
going to prevent fraud 1s ludicrous. The per
son that mails this-incidentally this 1s 
something that I agree with you that the 
fraud involved in Texas generally ls through 
the control of voter registration, not allow
ing everybody to register, or controlling it 

to a certain group or in a certain manner 
so that it can be utilized effectively on elec
tion day. It does not have anything to do 
with the fact that more people who are 
registered, the more dimcult it ls to really 
induce fraud in an election. 

The CHAmMAN. That is a good point. 
Mr. WooD. The more broad based your elec

torate, the less likely that a collusion among 
certain group of election officials are going 
to have the ability to change the outcome 
of any one election. The larger your turn
out, the more difficult fraud is-actually it 
is a deterrent to fraud, because it makes the 
possibility of your being able to change the 
outcome of an election much less. 

The CHAmMAN. Good point. 
Mr. Woon. This is extremely obvious in 

some elections in Texas where until recently 
you had--say, the chances of running in 
multiple districts, trying to induce change 
of outcome in any election, where there are 
200,000 voters voting on one person is much 
more dlmcult if there are only 10,000 peo
ple voting for that individual. 

I could go into detail in how our system 
works. S. 352 if enacted would not even 
be noticed in Texas as far as I can tell. I 
was fammar with the legislation introduced 
last term, last year. We have absentee regis
tration and we have absentee voting up to 
four days before the election. Actually I can 
say the registrar in Texas would never know 
that the bill had been enacted. 

The CHAmMAN. He would not blink his 
eye? 

Mr. WooD. He would never even realize it. 
The only thing is it would not have an im
pact in Texas because where a person regis
ters, he registers for all offices not federal 
offices only, and he does it in the same man
ner of this legislation, and for all practical 
purposes we have been registering this way 
for 30 years. 

The CHAmMAN. You used to cut off regis
tration much earlier, like in January, as 
early as that before? 

Mr. WooD. Yes. 
The CHAmMAN. Which again was another 

crime. But that is no longer the case in 
Texas? 

Mr. WooD. No. Just since 1970 we have gone 
from one of the more archaic systems to I 
suppose one of the more open systems in the 
country. I do not know of any system that 
is as easy to register as it is in Texas. Now 
we have a problem which I think I would like 
to mention here, which I think is relevant 
to your whole case. 

Registering and voting is a habit. People 
who are not in the habit of registering, for 
whatever reason, and voting, are less likely 
to register and vote in the future. It ts like 
tradition. 

In Texas we prevented for such a long pe
riod of time many people from registering, 
that it is going to take a long time for us 
to instill that habit into large numbers of 
our citizens, especially low income, because 
of the poll tax and so forth, low income and 
minority groups. They were prevented or sup
pressed for such a long period of time that 
the whole idea of voter registration was for
eign. Once voter registration is made easier 
even mandatory, et cetera, as you mentioned, 
the person intends to vote more because he 
is registered, not because he simply has the 
opportunity to go to vote. Something gets in 
hls mind that he feels like he ought to do, 
that he is in the habit of doing. It is one 
reason why certain groups in Texas have 
long opposed bringing them into the fran
chise. When they were in the habit, they 
turned out, they always turned out. But for 
the other people the impediments were placed 
in their way, and they did not register regu-
larly and they never really got in the habit. 
Even though Texas has changed from an 
annual system to a reregistration by voting 
in the last two yea.rs, and even though our 
voter registration jumped tremendously since 

1971 by a factor of a third, we still are not 
getting the type of turnout and registration 
that we should get, simply because in the 
past we have placed so many impediments 
on the voters that it is doing to take a long 
time to build that habit up. It wlll take us 
a while to get to where we feel like we ought 
to be, which ls somewhere around 80 per cent 
registered, which I feel like-

The CHAIRMAN. Let me ask you an obvi
ous question there. Would your Secretary of 
State or whoever will be in charge blink 
his eye if we had a mandatory ballot casting 
with penalty for failure, much like the in
come tax? What problems would that pose 
in other words? 

Mr. Woon. First of all, I could not com
ment for the Secretary of State that is in 
office at the present time. 

The CHAmMAN. Whoever is in charge. 
Mr. WOOD. I am a little confused if you 

mean mandatory registration, where a per
son would be automatically registered-well 
it can be done many ways. I think Mr. Bie
mlller mentioned the Idaho registration is 
considered to be a function of the state, not 
a function of the individual. 

It is the responsibility of the state to make 
sure the person is registered. This is quite 
common in Western Europe and some other 
places where the state takes it on itself to 
see that you are registered. I am sure there 
has been much testimony before this com
mittee that concerning southern states it 
was not enacted originally to prevent fraud. 
In some northern metropolitan states I am 
sure that was a factor involved. In the south
ern states registration was linked to the poll 
tax, was almost always a method to reduce 
voter participation. Fraud was really not a 
considers. tlon. 

The history is quite clear, especially in 
Texas, that fraud was never really consid
ered. Up until 1966 in Texas, if you were over 
65, you did not have to register at all. You 
could go down and vote. That was just an 
aberration in the law, if you were over 65 
you went down and voted, and we in many 
cases voted more than 100 per cent on the 
rolls, of course. We did not find that fraud 
was induced in the over 65 vote. 

I lobbied before the Texas legislature. My 
legislation many times gets caught up in all 
the horribles that can be imagined. It is dif
ficult to prove in many instances, I am sure 
from your point of view, that these horri
bles wlll not come through. Thirty years of 
experience in Texas of voter registration by 
mall indicates that those horribles simply do 
not occur. 

I am sure we have many intelligent people 
in Texas who would like to reduce fraud in 
the election system as in any other state. 
Where we have fraud, it is always traceable 
to the election official and collusion of elec
tion officials. I could point to hundreds of 
places, but it is not due to the fact of voter 
registration by mail, and even-I think prob
ably more importantly-it would not be pre
vented or restricted seriously or any at all 
as far as I can tell by abolishing voter reg
istration system by mail in Texas. 

The CHAmMAN. I gather your conclusion 
ls that whatever the device, if we had man
datory registration in federal election, with 
a penalty, just registration, that that would 
have a material effect on increasing the per
centage of voter participation? 

Mr. Woon. Any time that a person is capa
ble of walking in a polling place, he is more 
likely to exercise that right. The more he ex
ercises it, the more times he votes, the more 
likely he is to continue voting. 

There have been some studies in this par
ticular area. There is no doubt that once a 
person starts voting, gets in the ha.bit, that 
he goes and votes year in and year out more 
than the people who vote infrequently. In 
fa.ct people who have voted conslstently be
tween the ages of 21 and 35 continue a voting 
history completely throughout their life that 
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is relatively consistent. Those people who do 
not vote between the ages of 21 and 35 have a 
sporadic voting history throughout their 
career. 

It is completely related to the habit of par
ticipating in the electoral process. 

I do not want to get philosophical about it, 
but this is, I consider, an extremely impor
tant function of government, to try to involve 
as many people as it can in the electoral 
process. If they are not involved, they do not 
vote. If they vote, they tend to become more 
involved. 

The CHAIRMAN. How serious is the problem 
of mail registration because of illegible hand
writing? 

Mr. WooD. We do have some problems with 
it; but after working with it for 30 years, 
with registrars, and we have 254 counties in 
Texas-I am sure that no other state has any 
sort of county units approaching that num
ber--

The CHAIRMAN. We have that problem with 
some presidents, illegible handwriting. 

Mr. WooD. Yes. What I was going to say 
1s that in all those county units there 1s a 
registrar and so forth, md those problems 
of illegible handwriting coming in on the 
voter registration forms, generally you can 
make out an address, and if it is so illegible 
that you cannot read it or something, the 
registrar will turn around and mall that 
form back and it says to ha7e this form 
filled out and do a better job. 

But it is an insignificant problem. It is not 
one which causes any problem. I have never 
had r. registrar complain to me because he 
was severely hampered, -::>ecause he had too 
many people that could not write well. 

If the people want to bring up horribles, 
we have an even stranger law on the books 
in Texas that allows someone else to regis
te:- you. I am sure you can dream up all 
sorts of horribles for that. You can have an 
agent register for you. Your mother, father, 
sister, brother, so forth, can mail in the 
registration form for you. This also grew out 
of the poll tax idea. If people lived at home 
in rural areas, if the father sat down and 
filled it out and registered the family, that 
was the idea of it. Although I do not think 
it is particularly good practice, it has not 
caused us any problems as far as fraud is 
concerned. We do have some problems with 
a son registering in college and the mother 
registering him at home. But that is usually 
quickly cleared up. 

The CHAmMAN. I think that is all the 
questions I have at this time. The kind of 
experience that you hi..ve been through in 
Texas refiects the sort of experiences that do 
constitute specters in the mind of people 
up here in the Senate, who do conjure up 
these horrors, they probably watch TV too 
much. They went to see Deliverance or what
ever it was. 

Mr. WooD. Let me say in closing that I 
have a sincere doubt that any other state is 
going to be in really different position than 
Texas. We are a metropolitan state. We are 
a rural state. 

The CHAIRMAN. You have got the sweep of 
all kinds of problems that could arise plus 
the fact that it is Texas, which ls a unique 
p1·oblem all of its own. 

Mr. WooD. We have that large minority 
population, and we have the election prob
lems. I would suggest to you that our voter 
registration fraud problems are probably 
much less than some other states that I have 
had the opportunity of studying. 

The CHAIRMAN. Nobody ever really dis
covered Texas, but I always have to confess, 
I have spoken of 104 different Texas town, 
so ln a very small way that does not begin 
to cover the counties of Texas, to get a 
sense of what Texas is all about. You have 
made a very constructive contribution. 

Mr. WooD. I thank you. If you have any 
other questions, I will be glad to answer 
them. 

The CHAIRMAN. We will have more ques-
tions, and we will pick your brains on them. 

Mr. WooD. Thank you. 
The CHAIRMAN. Thank you very much. 
The next witness is Mr. Penn Kimball, Pro-

fessor of Graduate School of Journalism, Co
lumbia University. 

CRISIS THREATENS PACIFIC COM
MERCIAL FISHING FLEET 

Mr. STEVENS. Mr. President, I have 
spoken many times in the Senate on the 
:ftsh:ng crisis facing us on the west coast, 
particularly in Alaska. During the 92d 
Congress, I made a regular practice of 
reporting the number of foreign fishing 
vessels sighted off the Alaskan coast. I 
intend to continue to keep the Senate 
informed on this subject in the 93d 
Congress. 

The lack of fish generally is now re
ceiving national publicity. On Sunday, 
October 22, the Washington Post pub
lished an article indicating the depth 
of the problem. 

This article sets forth the facts fac
ing our Pacific coast fishermen. It poses 
a possible quandary. While fishermen of 
coastal stocks and fishermen of anadro
mous species, such as salmon, want a 200-
mile limit plus total protection of anad
romous species spawning in American 
waters, high-seas fishermen, such as the 
California tuna industry, seek less pro
tection by the coastal nations. 

However, the U.S. position at the Law 
of th~ Seas Conference seeks to establish 
different guidelines for the conservation 
of high-seas fish than for coastal and 
anadromous species. With the establish
ment of an international regime, high
seas species such as tuna would receive 
the protection our tuna fishermen seek. 
We are fully aware of the problems at
tendant upon the institution of such a 
regime. However, I firmly believe that by 
our supporting this three-tiered ap
proach will these three widely divergent 
fish groups be best protected. 

Mr. President, I request unanimous 
consent that the Washington Post article 
be inserted in the RECORD in its entirety 
at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CR:i:SIS THREATENS PACIFIC COMMERCIAL 
FISHING FLEET 

(By Lee Dye) 
Los ANGELEs.-A crisis is gripping the U.S. 

Pacific commercial fishing fleet from South 
America to the Bering Sea. 

The crisis is so great that the survival of 
the fleet in its present form seems highly 
unlikely. 

For consumers, it adds up to higher prices 
and a growing scarcity of fish. For fishermen, 
it adds up to economic stagnation for many 
and prosperity for a few who survive. And 
for the ever-dwindling mari:r:e life off the 
shore it may well add up to disaster. 

A Los Angeles Times survey of the Pacific 
Coast reveals: 

There are too many fishermen and not 
enough fish. 

With the exception of Southern California's 
tuna fieet, foreign fishing fieets a.re bigger, 
faster and more sophisticated than their U.S. 
counterparts, and each year they command 
a bigger share of the Pacific catch. 

The average U.S. fisherman is so far behind 
the times that he is unable to compete 
on an international level. 

While the tuna seiners along the Pacific 
Coast are better than foreign competitors, 
that has led to its own crisis. The new seiners 
are so expensive that they must land huge 
catches to break even, creating a greater drain 
on the resource. Smaller, older boats do not 
stand a chance. 

Deplet ion of tuna stocks has been so severe 
that it has been necessary for some South
ern California. boat owners to relocate their 
vessels in such far away places as Africa. 

While there have been some successes in 
the area of international control (such as the 
Inter-American Tropical Tuna Commission), 
the demand for cooperation on a world-wide 
basis in the yea.rs ahead will be on a level 
that is virtually without precedent. The 
chances for success. most experts predict, are 
slim. 

The U.S. government officially maintains a 
low-key stance, possibly because of the for
eign conflicts that would result from efforts 
to meet the crisis. 

Up and down the Pacific Coast, fishermen 
in every port tell the same story. 

Mello Barbardo, San Francisco crab fisher
man for 47 years: "We used to go out, catch 
a load, keep the best and throw the rest 
back. But today there's less crab-75 per cent 
less, maybe even less. It wasn't that way 
when I first ca.me here. Every day we went 
out into the back yard (San Francisco Bay), 
caught a few dozen crab, brought them back, 
and everything was all right. Just like going 
to the bank." 

At Port Angeles, Wash., and an old-timer 
summed it up in a phrase heard all the way 
from Juneau, Ala.ska, to San Diego. "The 
fish," he said, shaking his head, "the fish. 
There's no fish any more." 

The lament of the Port Angeles fisher
man is, of course, an overstatement. Biologi
cally, at lea.st. 

The Pacific still abounds with fish, but 
what may be an "acceptable biomass" to the 
marine biologist may yield starvation wages 
to a commercial fisherman. 

Experience has shown that it is extremely 
difficult to calculate the population of marine 
organisms. The oroblem is evidenced by wild 
:fluctuations in fish landings. 

About three decades ago, Monterey was 
one of the principal fishing ca.pita.ls on the 
West Coast, and if you had told fishermen 
in those days that within a few yea.rs no one 
would be fishing for sardines they would 
have questioned your sanity. But the simple 
fa.ct is that sardines were killed off by over
fishing, and Monterey's cannery row has been 
converted into a series of fish restaurants 
that offer, mainly, imported fish. 

The Pacific mackerel and the Pacific Ocean 
perch off the coast of Washington and Oregon 
have gone the way of the sardine. Perch were 
wiped out by Russian and Japanese fisher
men before U.S. fishermen even got around 
to developing their harvest. 

A. T. Pruter, deputy director of the fed
eral government's Northwest Fisheries Cen
ter at Seattle, put it this way: 

"Pacific Ocean perch has been overfished, 
primarily by the Russians, to the extent that 
lt is no longer economically feasible to devel
op that resource." 

The danger signs were there long before 
the Russians depleted the perch, but nothing 
was done to stop it. 

Why? 
Because under the present framework of 

international law, no one has the authority 
to tell the Russians what they can or can-
not do beyond the 12-mile fisheries limit 
recognized by the United States. 

And therein Iles the U.S. fishing fleet's 
most vexing problem. The way that problem 
1s resolved will almost surely determine 
whether the American fleet will survive, and 
quite possibly, whether the oceans will con
tinue to provide a valuable source of food for 
the peoples of the world. 

All fishermen agree the question of juris
diction over ~e seas must be resolved, but 
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they disagree over what that resolution 
should be. 

The tuna industry-possibly America's 
most valuable single fishery-is based main
ly in Southern California. However, nearly 
all commercial tuna fishing is done off for
eign shores, mainly ofi South America and 
Mexico. For that reason, tuna fishermen are 
strongly opposed to any attempt to extend 
national boundaries beyond the 12-mlle lim
it or to recognize the 200-mlle limits already 
claimed by several South American coun
tries. 

Off the coast of Washington and Oregon, 
where the continental shelf generally extends 
less than 20 miles to sea, a 200-mile terri
torial limit would encompass nearly all the 
fishing grounds in that region. 

Seattle's pruter predicts that the establish
ment of a 200-mile limit may be the only 
way to save U.S. fishermen in Oregon, and 
Washington from economic disaster. 

Further north, however, fishery experts 
sharply disagree. They predict that a 200-
mlle limit would wipe out Alaska's most val
uable fishery-salmon. 

Salmon begin life in a stream or river a.nd 
must return to spawn r.nd die. During the 
five or six years after lea. ving an Alaskan 
spawning ground, a salmon may travel across 
the Pacific to the coast of Japan before re
turning to spawn and die. 

In order to manage the salmon fishery, 
harvesting must be restricted to waters near 
that same stream or river in the mouth of 
the river leading the famous ritual of spawn
ing to the spawning grounds. That way a 
certain percentage of salmon may be al
lowed to "escape" up the river to spawn 
and others may be harvested. If the harvest
ing were done in the open sea, it would be 
possible to unknowningly wipe out entire 
runs of salmon. 

As Alaskans see it, since thier salmon a.re 
born in Alaska and must eventually return 
to Alaska to spawn, the salmon really belong 
to the United States, regardless of how fa.r 
they roam in the open sea. They would be 
like U.S. fishermen to have the exclusive 
right to harvest U.S. salmon. That would 
mean fishing for salmon would have to be 
restricted internationally to areas near the 
spawning grounds, which is the only way 
to manage the resource anyway. 

Thus, Pacific Coast fishermen are on a 
collision course: Alaskans want greater re
strictions against foreign fishermen, and ex
tended fishing zones; fishermen in Oregon 
and Washington want a strict 200-mlle lim
it, and Southern California's tuna fishermen 
want less nationalism in the seas and no ex
tensions of fishery zones. 

OLDER AMERICANS COMPREHEN
SIVE SERVICES AMENDMENTS OF 
1973 
Mr. DOMENIC!. Mr. President, yester

day I voted with a majority of this body 
to pass S. 50, the Older Americans Com
prehensive Services Amendments of 1973, 
and I also voted with the majority 
against the motion to recommit that bill 
with instructions to delete titles IX and 
X. In view of past statements I have 
made urging congressional fiscal respon
sibility and opposing legislation which 
increases funding programs in a piece
meal fashion, particularly categorical 
manpcwer training programs, I feel that 
some explanation of my votes on S. 50 
would be in order. 

As strong as my conviction is that we 
must create and maintain a system for 
establishing spending priorities within 
a specific ceiling, my concern for the 
plight of older Americans is even greater. 

My concern extends to gainful and useful 
employment opportunities for that seg
ment of our population which I feel has 
been long neglected in that regard. 

Finally, this is an authorization bill, 
not an appropriations bill. I will have 
another opportunity, which I fully intend 
to exercise, to judge whether appropria
tions for this bill can be accomplished 
within a framework of congressional fis
cal responsibility which I find acceptable. 
For the sake of our older Americans, and 
others, I again urge that we move for
ward quickly to build that framework. 

HEARINGS BEGIN ON NEW 
FEDERALISM POLICIES 

Mr. :METCALF. Mr. President, the 
Subcommittee on Intergovernmental Re
lations today opened the Washington 
hearings on President Nixon's policy of 
"New Federalism" and the impact of 
that policy on the performance of State 
and local governments. 

Many distinguished city officials took 
this opportunity to testify on their prob
lems with categorical aid programs and 
their plans to use general revenue-shar
ing funds. These hearings will continue, 
with Governors and other State and 
local government officials providing their 
views on this subject. 

The subcommittee's very able and dis
tinguished chairman, Mr. MusKIE, 
opened today's hearing with an illumi
nating and incisive statement of the is
sues under consideration. He said: 

The Robson's choice offered to all Amer
icans is between higher property and sales 
taxes or the starvation and eventual death 
of worthwhile social initiatives. 

Full understanding of this issue is 
critical if we are to act rationally and 
decisively in this area, and I therefore 
ask that Senator MusKIE's statement be 
printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
OPENING STATEMENT OF SENATOR EDMUND S. 

MUSKIE, FEBRUARY 21, 1973 
The hearings we begin today in the Sub

committee on Intergovernmental Relations 
will examine the policy the President calls 
the New Federalism and the impact of that 
policy on the performance of State and local 
governments. 

In such a setting, we should expect that 
the issues raised will be immediate and in
tensely political. There will be forceful debate 
on the priorities set in the Federal Budget 
for Fiscal 1974. We will hear painful ques
tions asked about the elimination or drastic 
reduction of important and popular programs 
of Federal assistance. We will explore the 
danger that diminished national expendi
tures in many vital areas, will force heavier, 
not lighter, tax burdens. 

I welcome such argument. And I do not 
shrink from the idea that the controversy 
will be political. It is through such contests 
between partisans of differing ideas that 
America shapes its purpose and identifies its 
goals. 

But at the outset, I want to define the 
broad framework in which these hearings 
are held. When Americans passed from a 
shaky Confederation to a strong Federal 
republic, they did so, as the Preamble to the 
Constitution said, "in order to form a more 
perfect union, establish justice, insure do
mestic tranquility, provide for the common 

defense, promote the general welfare and 
secure the blessings of liberty ... " And 
they gave the Congress the power, in Article 1, 
Section 8 of their Constitution to "provide 
for the common defense and general welfare 
of the United States." 

Ever since 1788 when the Constitution 
was ratified, a creative tension has persisted 
over the interpretation of those words, over 
the relative responsibilities of the National 
and State legislatures to act decisively for the 
general welfare. Still the most durable stand
ard for cooperative Federalism in 1973 is the 
one set out by Alexander Hamilton in 1791, 
when he said: 

"It is . . . of necessity left to the discre
tion of the National Legislature to pronounce 
upon the objects which concern the general 
welfare and for which, under that descrip
tion, an appropriation of money is requisite 
and proper. And there seems to be no room 
for doubt that whatever concerns the gen
eral interests of learning, of agriculture, of 
manufactures, and of commerce are within 
the sphere of the national councils as far as 
regards an application of money." 

We have amplified Hamilton's interpreta
tion to match the growth of the society he 
helped to found. "The general interests of 
learning" now extend to Federal aid for dis
advantaged children, handicapped by illness, 
by race or by poverty. "The general interests 
of agriculture" have been read to cover the 
need for conservation programs, disaster 
loans and the electrification that makes iso
lated rural communities working parts of the 
whole nation. "The general interests of manu
factures" now mean tax incentives for indus
trial investment on one hand and consumer 
protection on the other. "The general inter
ests of commerce" extend to the battle to 
restore an endangered environment as well as 
to the regulation of interstate transport. 

To "establish justice" we have enacted 
Federal civil rights laws and provided for 
their enforcement. To "insure domestic tran
quility" we have worked to a.id cities renew 
their most battered neighborhoods and de
prive crime of its breeding grounds. To "pro
mote the general welfare" we have sought to 
guarantee hope in chlldhocd, broad oppor
tunity in the working years, medical care in 
lllness and dignity in old age. To "secure the 
blessings of liberty" we established systems 
to assure legal counsel to the poor and to 
obtain equal treatment under the law for all. 

Over the last 40 years the States and cities, 
the Congress and the President have estab
lished a cooperative Federalism that takes 
the Constitutional mandates of government 
as obligations to all Americans, goals that 
transcend State lines and purposes that a.re 
blind, to distinctions of class or wealth or 
race or sex or religion. Pressed by competing, 
pluralistic interests, we have used the Fed
eral setting to define "the general welfare" 
and to match national resources against over
all needs. 

But now we face a revival of the old slogans 
of selfish interest, masquerading this time 
under the banner of government economy, 
smokescreened by sallies against bureaucrat;c 
waste and trumpeted as streamlined ef
ficiency. The rhetoric of the New Federalism 
is clever. but the substance is the long-dis
credited belief which, in the words of Alex
ander Pope, ordains "self love and social be 
the same." 

Sadly, perhaps, they are not the same. 
"Social evils pile up," Adlai Stevenson wrote 
a dozen years ago at the end of another 
period of government by apathy, "when little 
beyond unchecked private interests deter
mines the pattern of society." 

Now, in 1973, the Administration is telling 
us that governmental efforts to determine 
the pattern of society have, by and large, 
been failures. On the basis of this highly 
arguable diagnosis, the President is moving 
to dismantle tho~ parts of the Federal ap-
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paratus which were constructed out of con
cern for the public interest. 

He is acting like a doctor treating an in
fected thumb by recommending amputation 
of the whole arm. The patient's health is of 
less concern than the chance to perform 
radical surgery. 

I do not doubt that the infection is serious. 
But the cure seems worse than the disease. 

In the course of these hearings we will look 
at some of the remedies the President has 
ignored. We will ask why defense expendi
tures should rise $4. 7 billion in this year of 
peace and international detente. We will ask 
why, subtracting the costs of Vietnam from 
the budgets this year and last, spending for 
other defense and military assistance pro
grams should increase $7.5 billion. Further, 
we wm ask why immediate reform of our tax 
laws could not produce both greater equity 
for all and new revenues from those who now 
pay less than their fair share. 

Finally, these hearings will investigate 
ways to correct the problems of delay and 
duplication, frustration and waste of re
sources that now hinder the effective opera
tion of many categorical grant programs. 
The problems are there. A survey of cities 
by this Subcommittee, being distributed in 
preliminary summary at the opening of the 
hearings, details the extent of the break
down in the delivery of Federal assistance. 
But the responses we have received from 
concerned city officials spell out a cry for 
reform, not a mandate for mutilation. 

For there must be no mistaking the truth; 
the President's proposals amount to a radi
cal reversal of the concept of Federal respon
sibility for "the general welfare" as that 
concept has developed through our history. 
The New Federalism says that the Federal 
Government can slash its contributions to 
meeting national educational, medical, en
vironmental, urban and employment needs 
and assign primary responsibility for those 
areas to State and local authorities. 

Such an abdication of national commitment 
means tbat these enduring obligations will 
have to be met in the future by local finan
cial structures that are already 111-equlpped 
to handle existing burdens . . . or not met 
at all. Taxes will not be saved. They will 
be shifted. Self-reliance wlll mean that 
State government or local government or 
those least able to bear the costs will have 
to pay the bills. 

The Robson's choice offered to all Ameri
cans ls between higher property and sales 
taxes or the starvation and eventual death 
of worthwhile social initiatives. Cooperative 
Federalism with its generous insight into 
national needs gave birth to these programs. 
A narrow definition of economy is now in
tent on strangling them before they can bear 
full fruit. 

And the claim of economy is a false one. 
What savings can result from terminating 
the Public Employment Program that will 
not be outmatched by higher unemploy
ment insurance costs? What thrift is there 
in ending Neighborhood Youth Corps when 
such a move propels idle youngsters into 
crime and forces higher expenditures for 
police protection? What logic can there be 
in closing day care centers-or in failing to 
establish needed ones-which would permit 
welfare recipients to become working 
cit izens? 

The President will claim that the suecial 
revenue sharing he has proposed will redeem 
the Federal obligation while putting the re
sponsibility for successful execution of social 
programs at the level nearest the real needs. 
But the Budget figures belie that assertion. 
The funds requested for grants-in-aid and 
suecial revenue sharing combined for Fiscal 
1974 represent a net drop of $3.6 B1111on 
under the outlays for programs that were 
carefully targeted last year. And the re
moval of the features that matched Federal 

money to local efforts further harms the 
development of private philanthropy as an 
extension of governmental endeavor. 

General revenue sharing, our survey of 
cities indicates, has gone for many of the 
purposes it was intended to serve. The first 
year's allocations are being targeted on the 
capital construction needs, improved official 
salaries and better public safety which many 
cities could not have undertaken without 
the supplementary help general revenue 
sharing provides. 

One area, however, has obviously been 
neglected. Only a small proportion of these 
first funds are being spent by the cities on 
social services for the elderly and the poor, 
even though such essential expenditures 
were one of the law's priorities. 

And now the assistance given with one 
hand is being withdrawn with another-in 
total contempt of the promise implicit in 
last year's commitment of Federal help to 
hard-pressed local governments. Revenue 
sharing was not considered when it was 
passed-and must not be considered now
a.s an excuse to cut back Federal funding of 
social programs. Speaking two years ago to 
the very group of Mayors who will appear as 
the Subcommittee's first witnesses today, I 
said: 

"We can never get maximum benefit from 
the war against. poverty, from the Model 
Cities Program, and from the air and water 
pollution control programs so long as the 
streets of our cities are strewn with garbage 
for lack of money to collect it or so long as 
our cities remain hotbeds of crime and vio
lence because they cannot afford police to 
prevent it. 

"What the cities need now is financial as
sistance they can use to pay the operating 
costs of government. They need money to pay 
for police and fire protection, schools, and 
garbage collection. They need, in short, gen
eral revenue sharing." 

What the cities and States do not need
and cannot afford-is a betrayal of the prom
ise of general revenue sharing. What they do 
need is a reform in the bureaucracy which 
now obstructs the efficient delivery of Fed
eral assistance. These hearings will seek to 
determine the most appropriate reforms. 

But the Congress is not ready to pass sen
tence of death on the concept of Federalism 
that has grown to meet the needs of a grow-' 
ing nation. We are not prepared to accept 
something called the new Federalism without 
understanding that it is a profound retreat 
back to the reactionary view of government 
as a necessary evil. We remain committed to 
the belief that through cooperative Federal
ism we can make government again an in
strument for the general welfare, a weapon 
to restore our sense of shared purpose and 
of great national enterprise. 

VOTE OF THE 18- TO 21-YEAR AGE 
GROUP IN NOVEMBER ELECTION 
Mr. BROCK. Mr. President, recent 

statistics released by the Census Bureau 
give a breakdown, by age group, of per
centages of the population who voted 
in the elections of last November. 

The breakdown shows that persons in 
the 18- to 21-year-old group had the 
lowest percentage voting, compared to 
the total population of that age. This 
statistic has been widely commented 
upon, and has been interpreted in some 
circles as reflecting poorly on the young 
aduits of the Nation. 

In fact, I believe that, all things con
sidered, young people did very well in 
accepting the new responsibilities which 
they derived from the 26th amendment 
to the Constitution. 

One statistic that was overlooked by 
many commentators was that of those 
registered to vote, the 18- to 21-year-olds 
voted in a higher percentage than any 
other age group. 

Clearly the problem was one of regis
tration, not voting. 

Registration is not easy, in spite of the 
many programs that have been estab
lished to assist registrants. It becomes 
particularly difficult when you consider 
the highly mobile nature of this seg
ment of the population. 

A great many persons in the age group 
are attending college, often far from 
their parents' homes. Registration pro
cedures for them were particularly diffi
cult, and there was a clear lack of uni
formity from State to State, and even 
from county to county within a State. 

Other young people are in the armed 
services, and registration for them pre
sented peculiar problems of its own. It 
must be remembered too, that service 
personnel, divorced as they are from 
their communities, do not receive the 
stimuli of local elections of others who 
are more directly affected by such offices 
as Governor, State legislator, or county 
official. Moreover, they were not sub
jected to the intensive campaign activi
ties of those living in the precincts. 

Even aside from these factors, it 
should be remembered that these young 
citizens have had only a year or two in 
which to register, whereas their seniors 
have often had more years than they 
care to remember. That fact alone ac
counts for a large percentage of the un
registered. 

It is regrettable that more citizens of 
all ages do not exercise their franchise. 
But I do not believe that our young peo
ple deserve to be singled out in this re
gard. 

On the contrary, I believe that they 
fully justified the wisdom of those who 
supported the 26th amendment. They 
accepted their duties as citizens and per
formed them with intelligence and 
dignity. 

I congratulate them for that achieve
ment. 

MAYORS PLEAD FOR SOCIAL 
PROGRAMS 

Mr. MUSKIE. Mr. President, this 
morning the Subcommittee on Inter
governmental Relations held hearings on 
the impact of the President's proposed 
budget on the Nation's cities. Twelve 
deeply concerned mayors-representing 
the legislative action committee of the 
National League of Cities-U.S. Confer
ence of Mayors-painted a deeply dis
turbing picture of the disastrous impact 
which the proposed cutbacks in social 
and human resource programs will mean 
to the people of our cities. 

The mayors who testified this morning 
were Mayor Moon Landrieu of New Or
leans, chairman of the committee, Mayor 
Joseph Alioto of San Francisco, Mayor 
Lee Alexander of Syracuse, Mayor Stan
ley Crnich of Canton, Ohio, Mayor Peter 
Flaherty of Pittsburgh, Mayor Roman 
Gribbs of Detroit, Mayor Richard 
Hatcher of Gary, Mayor John Lindsay 
of New York City, Mayor Henry Maier 
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of Milwaukee, Mayor Norman Mineta of 
San Jose, Calif., Mayor Patricia Sheehan 
of New Brunswick, N.J., and Mayor Wes
ley Uhlman of Seattle. Mayor Kenneth 
Gibson of Newark was prevented from 
appearing personally, but submitted a 
written statement. 

Mr. President, because the testimony 
of the mayors has such relevance to the 
ongoing national debate about the 
President's budget proposals, I ask uani
mous consent that these statements and 
a statement on manpower programs 
submitted by the U.S. Conference of 
Mayors be printed in the RECORD at this 
point. I urge my colleagues to heed the 
pleas of the mayors. 

There being no objection, the state
ments were ordered to be printed in the 
RECORD, as follows: 
3TATEMENT OF MOON LANDRIEU, MAYOR OF 

NEW ORLEANS, LA., AND CHAIRMAN, LEGISLA
TIVE ACTION COMMITTEE OF THE U.3. CON
FERENCE OF MAYORS 

Mr. Chairman, as Chairman of the Legisla
tive Action Committee on .the United States 
Conference of Mayors, I wish to express our 
individual and collective appreciation to you 
for inviting us here. We are grateful for this 
early opportunity to officially set before the 
Congress our views on the Administration's 
proposed Fiscal 1974 Budget. 

In order to deal with such a massive docu
ment in a single morning as ft:.lly as possible 
and with a maximum of dispatch and a 
minimum of duplication, each of my fellow 
Mayo~·s wlll confine his statement to a single 
problem raised by the proposed Budget or to 
the major impacts of the Budget on his 
city. My role as opening witness ls, first, to 
present an overview of what we as Mayors 
foresee in our cities if Congress adopts the 
Administration's proposed budget and, sec
ond, to recommend some alternative courses 
of action. 

And let me assure you that we have not 
come here to wage an all out defense of 
every categorical grant program devised in 
the previous decade. Many, if not most, of 
those ~rograrns were effective ... others 
have not been. Many, if not most, were 
needed and appropriate at the time, but 
their time may have passed. 

We generally support the Administration's 
ultimate goal of .,onsolidating various grant
in-aid programs provided the !lew system is 
adequately funded. Grant consolidation is 
a logical and progressive step for the Federal 
Government to take in meeting the varied 
needs of local governIL.ents as diverse as 
Houston and New Orleans. 

Yet between now and that program's 
opening volley in July of 1974 the battle 
may be lost. For the Administration in its 
budget plans ~or FY '73 and '74, has brought 
the center city to its knees with crippling 
cutbacks and reductions and the frequent 
suggestion from the Executive branch that 
these urban losses be made up with general 
revenue sharing ls the most curious irony 
of all [for it may represent a failure by the 
Administration to even accurately measure 
the enormity of the budget cuts and their 
effect upon urban areas.] 

From the perspective o:.. Mayors, what 
does this Budget mean? 

It me:....ns shifting more of the tax burden 
of this nation from the progressive federal 
income tax to regressive local sales and prop
erty taxes. 

It means reducing not only the federal 
government's role, but also its basic com
mitment to advancing the general welfare. 

It means an end to the Emergency Em
ployment Program, a dismantling of OEO, 
and a cutback of Model Cities--a.11 of which 
have been used by many Mayors to bring 

minorities into the mainstream of govern
ment service. 

It means a six to twelve-month break in 
our already-inadequate pace in renewing our 
blighted neighborhoods. 

It means that low-income housing and 
sewage treatment plants and hospitals and 
new towns will not be built. 

It means suddenly being informed that "a 
legacy of parks" ls a local, rather than a 
national, responsibility. 

It means a 4 % increase in funds for Crim
inal Justice purposes with details to be sup
plied later as to the nature and extent of a 
role for City Governments. 

It means the status quo in Urban Mass 
Transportation funding and a 24% increase 
in highway funds for an Urban Transporta
tion Program to operate within a framework 
which is yet to be ironed out. 

The proposed budget means all of this, Mr. 
Chairman; and to those Mayors who have 
constitutional or statutory responsibilities 
in the fields of public education, welfare, and 
health it has additional meanings. Each of 
these meanings wlll be addressed in the 
statements of my fellow-Mayors-in state
ments borne out of frustratlov, desperation, 
anguish and outrage. 

We feel so strongly, Mr. Chairman, because 
we trusted in assurances by the Administra
tion that the enactment of General Revenue 
Sharing would not mean a cutback in funds 
for categorical grants-in-aid. Our wider
standing that General Revenue Sharing was 
to be "new" money goes back at least to July 
8, 1969, when a meeting was held at the 
White House attended by Governors, County 
Executives, and four Mayors accompanied 
by the Executive Vice President of the Na
tional Leagues of Cities. Our understanding 
was given support in the State of the Union 
Message of January 22, 1971, in which Presi
dent Nixon proposed going beyond General 
Revenue Sharing to what he later called 
"special revenue sharing". The President 
said: 

"I propose that the Congress make a $16 
billion investment in renewing State and 
local government. $5 billion of this will be 
new and unrestricted funds, to be used as 
the States and localities see fit. The other 
$11 blllion will be provided by allocating $1 
blllion of new funds and converting one
third of the money going to the present nar
row-purpose aid programs into Federal reve
nue sharing funds for six broad purposes-" 

In other words, The President not only 
confirmed our understanding that the un
restricted general revenue sharing funds were 
ro be all new funds, he offered still another 
$1 billion of new money to be added t,o the 
six broad purpose programs which he would 
create by conversion of one-third of cate
gorical grant programs. 

Secretary of the Treasury, Connally, was 
quite explicit about revenue sharing in his 
statement before the House Ways and Means 
Committee on June 2 and 3, 1971. Secretary 
Connally said: 

"As the money wlll be in addition tu exist
ing programs, each State, city, and county 
will benefit directly: Each will receive rev
enue sharing money in addition to any 
benefits, services, or money it ls now obtain
ing from the Federal Government." 

The U.S. Conference of Mayors, Legisla
tive Action Committee, testified before Ways 
and Means the week followmg Secretary 
Connally's testimony. We stressed two points 
in our testimony: 

First, that as Mayors we had raised local 
taxes ro our legal or economic limits. Second, 
that mostly we needed this new federal fl.seal 
assistance for basic services such as fire, po
lice, and garbage which were beyond the 
scope of the categorical grants. The President 
understood. the kinds of basic services which 
cities were being forced ro cut. The ex
ample he had used in the State of the 

Union Message was the cutbacks in "trash 
collections" in San Diego and Cleveland. 

Sixteen months after our appearance be
fore the Ways and Means Committee the 
State and Local Fiscal Assistance Act of 1972 
became law. We knew that the Administra
tion remained committed to our understand
ing that general revenue sharing was new 
money and was ro be used primarily for 
basic services. We knew this because the 
Department of the Treasury issued a booklet 
entitled "What General Revenue Sharing Is 
All About." It contains the following ques
tion and answer: 

"Question: Wlll any programs be termi
nated because general Revenue Sharing has 
begun? 

"Answer: No Revenue Sharing does not 
mandate any cuts in existing Programs. The 
purpose of the Revenue Sharing law is t,o al
locate additional funds to state and local 
governments ro augment existing programs 
and certain capital expenditures." 

As late as January 19, 1973, many of the 
Mayors in this room received verbal assur
ances at the White House by Democratic 
Affairs Council stafi' that even though the 
Budget would assume the expiration of the 
Emergency Employment Act that the Mayors 
would like what the Budget provided for 
other urban programs. 

Imagine our shock, our dismay, our con
fusion when the Budget was released calling 
for no money for Model Cities, a roken 
amount for Urban Renewal, an end to nu
merous categorical programs. Our shock was 
further compounded when we saw that the 
section of the Budget providing for the dis
mantling of OEO also contains the following 
language: 

"If constituencies of individual communi
ties desire to continue providing financial 
support to local community action agencies, 
general and special revenue sharing funds 
could be used." 

This is directly contrary t,o Secretary Con
nally's responee to Con~essman Landrum in 
the Ways and Means hearing in which the 
Secretary said, ". . . there wlll be no Federal 
bureaucrats to tell the cities or States how 
they can spend it." 

But enough of history. We must deal with 
the situation that now confronts us. In the 
weeks and months ahead we will be calling 
upon the Congress to join With us in dealing 
with the situation. We will be calling for: 

1. A modifl.ed Emergency Employment Pro
gram targeted for areas of hardcore unem
ployment. (Mayors Sheehan and Crnich wm 
speak to this.) 

2. A proper role for cities in both Law En
forcement Assistance and in the proposed 
Urban Transportation Program. 

3. Adequate FY '74 appropriations, espe
cially in the fields of housing and urban de
velopment and employment. (This wlll im
mediately confront both us and the Congresfj 
With issues of spending ceilings, impound
ments, inflation, and the role of elected 
officials at all levels in the reordering of 
national priorities. Mayor Lindsay has a 
statement addressing these issues.) 

4. When the appropriate Congressional 
Committees take up the question of block 
grants we wlll be seeking opportunities to 
insure that any such legislation properly 
deals with our concerns about "Hold Harm
less", a growth facror, and a planning and 
management resources. (Mayor Mineta's 
statement wlll deal with the issues raised by 
a block grant for Community Development.) 

In conclusion, Mr. Chairman, we as Mayors 
simply cannot accept a philosophy emanat
ing from Washington which says that pro
grams which have not met expectations are 
to be eliminated and programs which have 
met expectations are now local responsibili
ties (without federal resources). Eliminating 
programs does not eliminate the problems 
those programs were designed to cope with. 

Thank you, Mr. Chairman. 
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TESTIMONY OF WES UHLMAN, MAYOR, 

CITY OF SEATTLE 

Senator Edmund Muskie, Chairman: Hon
orable Chairman and Committee Members, I 
am very grateful for this opportunity to ad
dress you on an issue which is of the utmost 
concern to the city whose people I serve and 
to myself personally. 

As much as I m ight wish, I cannot change 
or soften the gravity of the crisis before us. 
The proposed Executive Budget for 1974 poses 
a direct and serious threat to the life of 
Seattle and its people, and to every urban 
center in the nation. Its recommendations 
endanger the viability of municipal govern
ment, the stability of the urban economy, the 
quality of the physical environment, and the 
individual lives of citizens. In short, the 
whole fabric of urban community in America 
is threatened. 

This is not hyperbole. Rhetorical embellish
ments are not necessary. The figures speak 
plainly for themselves. 

The Presidential impoundments and the 
proposed Executive Budget represent a loss 
of $97.8 million in projects serving Seattle. 
In terms of 1972 funding levels for programs 
directly administered by the city govern
ment, over $25 million would be lost, and 
another $52 million placed in jeopardy. Un
der this budget, the city government could 
lose a sum equal to its General Fund for 1973, 
well over half of the federal funding it is 
currently receiving. 

These dollars, despite the opinion expressed 
in the White House, represent programs 
which have held real benefit for individuals 
and for the total community. 

For an aging blind man, the President's 
budget will mean no more new braille 
books . . . and back to loneliness and isola
tion. 

For a black mother finally off of welware 
and into a job, the President's budget will 
mean no day care center for her children ... 
and back to welfare. 

For a youngster who has dropped out of 
school, the President's budget will mean no 
possibility of a job from Neighborhood Youth 
Corps . . . and back to the streets. 

For an elderly person u n able to leave his 
room, the President's budget will mean no 
one to come and help cook a meal ... and 
back to a life of unending monotony, with
out dignity. 

For an Indian family, the President's 
budget will mean no public health hospital to 
turn to in an emergency . . . and back to 
the precarious existence in the shadows of 
a white society which does not care. 

For all of the people in Seattle's inner 
city, the President's budget will mean an 
end to the progress which it has enjoyed for 
the past five years. It will mean no more 
Model City Programs. It will mean that a 
steadily declining crime rate could begin 
again to climb. It means no more develop
ment of needed parks. It means no hope of 
initiating a program of long overdue housing 
rehabilitation and development. 

For the city's minorities, it means the end 
of programs which have recruited and 
trained them for jobs in city government, 
and thereby raised minority employment on 
the City's payroll from 3 % to over 13 % 
in less than five years. 

For all the city, the President's budgat 
could represent a loss in direct and indirect 
employment and business of a quarter of a 
billion dollars. It will force unemployment 
back up, and negate two years of effort '\;O 

lower unemployment from a high of 12 % 
to a current 9 % . 

This is what the President's budget will or 
could mean just on the face of it, without 
trying to compute the loss of many state, re
gional, and county programs affecting the 
city, without trying to calculate the impact 
of the transfers of program authority from 
the city to other levels, without trying to 
figure out the changes in funding formulas, 

and without trying to anticipate future 
freezes and impoundments. 

The President has offered three basic justi
fications for his proposed budget. He has said 
that it will combat inflation, that it will 
eliminate programs that have failed, and 
that it will revolutionize the delivery of so
cial services under the banner of the new 
federalism. For my own part, I must chal
lenge all three of these premises. 

First, and very simply, I cannot accept the 
sacrifice of social programs in the name of 
preventing inflation, when there is at the 
same time proposed a $4 billion increase in 
the Defense budget, particularly coming at 
the conclusion of a war. I cannot accept this 
rationale, when the President refuses to rec
ommend the reform of the inequities and 
privileges of the Federal tax system which 
help to promote inflationary business ac
tivity. 

I agree with the President that some of 
the programs initiated as experiments under 
the New Frontier and the Great Society 
have not met expectations. I cannot con
done, however, throwing the baby out with 
the bath water, nor can I understand why 
the Administration has not acted to apply 
the lessons of these programs in instituting 
new and better approaches to meet social 
needs. 

Above all, I cannot accept this explanation 
when military programs which fail year af
ter year to meet their objectives or exceed 
their budget by billions of dollars are not 
treated with the same severity as social 
programs. In all conscience, I must ask you 
how many years sooner might our prisoners 
have come home if this criterion of failure 
had been applied as forcefully to our com
mitment in Vietnam as it is to our com
mitment to America's cities. 

Finally, on the issue of new federalism, 
I can only respond with confusion and 
dismay. 

I, like most of us in this room, I am sure, 
applauded the President's call for a new 
American revolution, for the transfer of re
sponsibility from a burgeoning national bu
reaucracy to the state and local governments. 

In this spirit, we accepted general revenue 
sharing. Its intent was simple: give the 
cit ies back a portion of the funds which they 
have paid out so that they could avoid 
bankruptcy. Many of the mayors in this room, 
including myself, came to Washington again 
and again to lobby for general revenue shar
ing because we knew that without it, our 
governments could not fill the growing 
breach between the demand for additional 
city services, let alone new ones, and the 
local revenues available to us. In essence, we 
turned to the world's largest and most effi
cient tax collector for the same considera
tion afforded an ailing defense contractor. 

But general revenue sharing has not turned 
out to be the savior we had hoped for. Even 
with revenue sharing, the City of Seattle 
faces a possible deficit next year of almost 
$7 million, solely because of inflation and 
higher labor costs and with no expansion of 
services or employment. 

Special revenue sharing presents even dim
mer prospects. Of the anticipated program 
losses I described earlier and itemized in the 
attachments to this testimony, special rev
enue sharing would make up barely half. 

If these revenue sharing proposals and the 
Executive Budget are the new federalism, 
then I must say that cities have been de
ceived. We have been given greater respon
sibllities, but we have been denied the re
sources and the tools needed to fulfill them. 

The new federalism has turned out tooe 
a. Trojan horse for America's cities. A gift 
left behind by an administration retreating 
from its basic responsibilities to the citizens. 
A hollow gift filled, not with enemy troops as 
in ancient Troy, but with impoundments 
and program freezes, with lopsided funding 
formulas, with broken promises and cynical 

pretexts, and with an Executive Budget that 
wlll spell disastar for human services and 
community development in every city in the 
nation. 

Just before I left Seattle, I told a forum 
of over 300 citizens concerned about revenue 
sharing and the President's budget that the 
situation was not hopeless because there is 
still a Congress in this country. You, gentle
men, and your colleagues in the Senate and 
in the House of Representatives, are truly 
our only hope. 

STATEMENT ON MANPOWER PROGRAMS 

(Submitted on behalf of the U.S. Conference 
of Mayors) 

The Administration's Fiscal Year 1974 
Budget proposes a drastic reduction of Fed
eral support for job creation and manpower 
training services. This stark impact is not 
obscured by the proposed expansion of au
thority of State and local governments over 
manpower programs. Nor can the reduction 
be hidden by the decision to stretch out ex
penditure of funds for the Public Employ
ment Program through Fiscal Year 1974 or 
by the decision to reduce Fiscal Year 1973 
expenditures for manpower training by re
cissions of existing appropriations. 

In simplest terms, the Administration's 
Budget proposes to eliminate more than 50 
percent of the funds presently available for 
job creation and manpower training. 

It proposes to terminate the Public Em
ployment Program (PEP). While this is to 
be accomplished by phasing out the program 
through Fiscal Year 1974, such a phase-out 
process does not conceal the fact that there 
will be some 180,000 less job opportunities in 
the public sector than there wlll be if PEP 
is continued. 

It proposes no monies for summer pro
grams for youth-no funds for jobs for 
young people, no support for recreation or 
transportation programs. Thus, nearly three
quarters of a million young people will not 
have a job this summer that did last year. 
It means that there will not be recreation 
and cultural programs for some two million 
young people. And it means that approxi
mately a million young people will not have 
access to employment, recreational or cul
tural activities because there will be no 
funds for transportation support. 

It proposes to reduce training services 
provided to the nation's unemployed and 
disadvantaged by over 35 percent. 

PUBLIC EMPLOYMENT PROGRAM-PEP 

The Budget proposed by the Administra
tion makes no request for the continuation 
of the Emergency Employment Act of 1971. 
It proposes that the full $2.25 billion au
thorized for FY 1972 and FY 1973 be appro
priated and spent. However, these funds will 
be used to phase out the program through 
Fiscal 1974. 

This extended period for phasing out the 
program would ease the burden which Pro
gram Agents-State, County and City gov
ernments-will face in placing participants 
in unsubsidized employment or laying off 
does not change the fact that there will be 
no funds to continue the jobs created under 
PEP and that there is no alternative offered 
to help meet the public service needs of 
State and local governments. 

PEP, to date, has had some 234,000 partic
ipants nationally. These participants have 
worked in some 181,000 jobs created under 
this program. Two hundred and twelve (212) 
cities of a population of 75,000 or more have 
served as Program Agents under the program. 
One-third of the jobs a.re administered by 
these cities. Countless more cities, of less 
than 75,000 population, employ PEP partic
ipants in their role as subagent to County or 
State governments. 

The impact of the elimination of PEP is 
staggering. At the simplest level, it means 
that 181,000 employment opportunities 
which existed this year will be gone next. 
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It means that 181,000 man years of public 
service in State and local governments which 
has provided this year must be eliminated 
or will require additional local revenues to 
continue. No time extension without addi
tional funds can obscure that fact. 

Who are these people that PEP's elimina
tion will throw back into a still glutted labor 
market? These are not, as has been too fre
quently implied, the temporarily displaced 
or the readily employable. Over 50 percent 
of the PEP participants of city Program 
Agents are members of minority groups and 
over 40 percent are disadavtanged. They are 
40 percent veterans, nearly three-quarters of 
whom are veterans of the Vietnam era. Some 
25 percent are under age 22. Twenty-five (25) 
percent have less than a high school educa
tion. These are not the characteristics of the 
readily employed. 

What will be the impact on public services 
in our cities and States? The real toll that 
wlll be taken can only be measured city-by
city. We do not have the time to do that 
here. But let me give you some examples. In 
Canton, PEP meant that we were able to 
maintain the existence of the municipal 
transit system which otherwise would have 
closed. In Shreveport, the addition of Fire 
Department personnel resulted in an im
proved insurance rating for the city with the 
result that the average homeowner saves up 
to $20 per year on fire insurance premiums. 
In Denver, the response time for emergency 
medical services was cut in half. In 
Rochester, New York, PEP's elimination will 
result in the closing of six recreation centers 
and wlll wipe out the 40 percent increases in 
maintenance and repair of municipal 
property. 

These are but several examples of the 
expanded public services which PEP made 
possible. In addition, over 60 percent of the 
city Program Agents utilized PEP to provide 
new and long needed public services. Drug 
abuse and rehabilitation clinics were initi
ated in Jersey City, Honolulu, Long Beach, 
Duluth, and Hayward, California, among 
others. Environmental protection programs 
were initiated such as recycling centers, 
riverbank stabilization, conduct of environ
mental impact studies, emissions inventories 
and pollution surveillance and compliance 
units. Consumer affairs units, programs for 
the elderly, paramedical services, security 
guards for housing and educational facili
ties-all of these were among the innovative 
and new programs which PEP enabled cities 
to undertake. 

The statement of Dr. Jon Lindlof, Assistant 
Professor of Education at the University of 
Maine testifies to one more aspect of PEP's 
impact. Dr. Lindolf conducted training ses
sions for participants hired to fill the 90 
teacher aide positions created with PEP 
funds in Maine. In expressing his feeling 
that the program had important effects on 
the public school systems in Maine, he 
noted-

" The introduction of aides, who in many 
cases are more truly representative of the 
socioeconomic status of students in the 

City (rank in size) 

Region I: 

Popula
tion 

1972 
need 

Slots 

1972 actual i 

community, effectively improves communi
cations between students and teachers. Sec
ondly, the notion that education is best 
conducted with a pupil-teacher ratio of 1 to 
30 has increasingly been recognized as a 
notion that places impossible burdens on 
teachers. The introduction of extra personnel 
with varying degrees of training effectively 
reduces the student-teacher ratio by half or 
more a.nd makes possible successful individ
ualization in the educational process." 

If PEP is eliminated, what will happen 
to these teacher aides in the State of 
Maine? 

The legitimate demand for increased 
public service is a constant in our cities. 
Every study conducted in the last 7 
years, including a survey undertaken 
recently by the Senate Subcommittee on 
Employment, Manpower, and Poverty, 
reveals that States and local government 
could effectively use three to five times 
the number of employees that are now 
employed under PEP. And PEP's imple
mentation has proven that the use of the 
word "effective" is valid. 

SUMMER YOUTH PROGRAMS 

The Administration's Budget proposes no 
summer program funds, be it for employment 
through the Neighborhood Youth Corps 
Program or assistance for recreational and 
cultural programs through the Recreation 
Support Program (RSP) and the Summer 
Youth Transportation Program (SYT?). 

What the Budget offers is a cruel choice. 
If we want to undertake summer youth pro
grams, we must either take funds from the 
already reduced m,onies available for man
power training services or we may be given 
the option to use some of the PEP monies 
for summer employment opportunities. In 
effect, the option is to prevent a parent from 
receiving needed training or eliminate a 
parent's PEP job in order to provide a sum
mer job to their children. 

The consequences of the elimination of 
these programs are made apparent by the 
results of the programs in the summer of 
1972. . 

Funds for Summer Neighborhood Youth 
Corps provided 740,000 jobs for young people. 

Funds for Recreation Support ($15 million) 
provided recreational and cultural programs 
which served over 2 million young people. 

Funds for Summer Youth Transportation 
($1.5 million) made transportation available 
to some one million young people for the 
purpose of employment, and recreational and 
cultural activities. 

This is what will not happen this summer, 
under this Administration's proposed Budget. 

And it should be noted that the need is 
even greater than the past summer's pro
gram could meet. A survey was conducted by 
the National League of Cities and U.S. Con
ference of Mayors of the cities' 1973 needs for 
summer youth program support. A copy of 
the results of that survey is submitted with 
this statement. 

SUMMER NEIGHBORHOOD YOUTH CORPS 

In summary, it indicates that the present 
real needs are some one milllon summer 
employment opportunities, nearly $25 mil
lion for recreation support and over $3.5 
million for transportation support. 

MANPOWER TRAINING SERVICES 

In the area of manpower training services 
(those authorized under the Manpower De
velopment and Training Act and the Eco
nomic Opportunity Act), the Administration 
proposes a budget authority of $1.340 bil
lion for FY 1974. And it must be noted that 

·this total includes $40 million transferred 
from OEO to the Department of Labor for 
migrant programs. Thus, comparisons with 
prior years' funding levels means that the 
figure for manpower training services for FY 
1974 would be only $1.300 billion. 

This figure compares to a Fiscal Year 1972 
appropriation of $1.682 billion and a Fiscal 
1973 anticipated budget of $1.549 billion, or 
reductions of 28 percent and 16 percent 
respectively. 

We use the word "anticipated" for the FY 
1973 budget authority with a purpose. The 
Administration, as part of its Fiscal Year 
1974 budget proposes to reduce the Fiscal 
Year 1973 budget by some $375 billion. Thus, 
they now show an appropriation for Fiscal 
1973 of $1.174 billioti.. This $375 million re
duction is to be accomplished b.y reseind-
1ng $284 million of the already approved EOA 
appropriation and a revised request for ap
propriations under MDTA which ls $91 mil
lion less than had initially been requested 
and included in the vetoed DoL-HEW ap
propriations bill. 

This means a nearly 25 percent reduction 
during the present Fiscal Year. And this 
reduction ls being accomplished with or with
out the benefit of Congressional action by 
means of budget cutbacks and enrollment 
freezes which were initiated administratively 
in December and which still continue. 

By the Department of Labor's own statis
tics, this means there will be a reduction, in 
this Fisca.1 Year, of 25 percent in the number 
of man-years of training provided under 
MDTA and EOA programs. Again, m~ing the 
Department's own figures, there will be a re
duction of over 50 percent in the number 
of new enrollees in manpower training pro
grams between Fiscal 1972 and Fiscal 1973. 
More than 700,000 potential enrollees will 
not be served this year. More than 130,000 
man-years of training will be unavailable. 

And that ls within this Fiscal Year only. 
The Department's statistics project another 
decrease of 11 percent, or over 40,000 man
years of training in Fiscal Year 1974, com
pared to Fiscal Year 1973. 

The Administration's budget states that 
they will move administratively to decate
gorize and decentralize manpower programs. 
This is a goal which we have long sought 
and continue to support, although we believe 
that its achievement would be better realized 
through comprehensive reform legislation. 
But while we support the goal, its accom
plishment at the funding level proposed in 
the Budget will be a pyrlc victory. 
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1973 
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Dollars 2 
1973 
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Region IV: 
Boston (16) ____________ 

Region II: 
641, 000 5, 000 5, 213 (4, 692) 6,400 2,995, 200 Atlanta (27) ___________ 

Birmingham (48) _______ 
497, 000 3,408 4,680 (4, 212) 5,388 2, 521, 584 
301, 000 2, 135 2, 757 (2, 481) 2, 774 1, 298, 232 Buffalo (28) ____________ 463, 000 4, 268 2, 238 (2, 014~ 6, 834 3, 198, 312 Jacksonville (23) _______ 529, 000 1, 735 637 (573) 2,500 1, 170, 000 Newark (35) ___________ 382, 000 14, 563 7, 000 (6, 300 14, 563 6, 815, 484 Louisville (38) __ _______ 361, 000 3,500 2,250 (2, 025) 3, 500 1, 638, 000 

New York (l) __________ 7, 868,000 77, 500 54, 800 (49, 320) 77, 500 36, 270,000 Memphis (17) __________ 624,000 2, 394 1, 935 (1, 741) 2, 394 l, 120, 392 
Rochester (49)_____ ____ 296, 000 4,650 1, 030 (927) 4,650 2, 176, 100 Miami (Dade county) 335, 000 8, 226 5, 429 (4, 886) 8, 226 3, 849, 768 

Region Ill: (42). 
Baltimore (7) __________ 906, 000 9,420 7, 712 (6, 941~ 9,420 4, 408, 560 Nashville (30) __ ------- 448, 000 2, 000 1, 700 (1, 530) 2, 000 936, oco Norfolk (47) ___________ 308, 000 2, 625 2, 200 (1, 980 3, 500 1, 638, 000 Tampa (50) ____________ 278, 000 6, 515 2, 649 (2, 384) 6, 515 3, 049, 020 
Philadelphia (4) ________ 1, 949, 000 12, 500 8, 571 (7, 714) 15, 000 7,020,000 Region V: 
Pittsburgh (24) __ ---- - - 520, 000 9, 265 5, 670 (5, 103) 9, 265 4, 336, 000 Chicago (2) ______ ______ 3, 376, 000 40, 000 31, 617 (28, 455) 40, 000 18, 720, 000 
District of Columbia (9). 757, 000 36, 000 3,999 (3, 599) 20, 000 9, 360,000 · Cincinnati (29)_________ 452, 000 3, 000 3, 592 (3, 233) 5,000 2, 340, 000 

r 
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SUMMER NEIGHBORHOOD YOUTH CORPS-Continued 

Slots Slots 
Dollars 2 Dollars 2 

Popula- 1972 1973 1973 Popula- 1972 1973 1973 
City (rank in size) ti on need 1972 actual t need need City (rank in size) ti on need 1972 actual 1 need need 

Region V-Continued Region VII: 
Cleveland (10)_________ 751, 000 11, 100 lZ, 457 (11, Zll) lZ, 500 5, 850, 000 Kansas City (Z6)_ ------ 507, 000 4,000 3, 580 (3,ZZZ) 4,000 1, 872, 00(} 
Columbus (Zl)_________ 540, 000 Z,000 1, 650 (1,485) 1, 800 84Z, 400 Omaha (41)_ ---------- 347, 000 1, 670 867 (780) 1,670 781, 560 Detroit (5) _____________ l, 51l, 000 Z5, 000 18, 488 (16, 639) Z5,000 ll, 700, 000 St. Louis (18) __________ 6ZZ, 000 5,910 8,060 (7, Z54) 9, 000 4,ZlZ, 00() 
Indianapolis (11)_______ 745, 000 Z,500 z, 100 (1, 890) 3,000 1, 404, 000 Region VI 11: 
Milwaukee (lZ)________ 717,000 3, 000 3, 379 (3, 041) 3,379 1, 581, 372 Denver (ZS) ____________ 515, 000 Z, 100 Z,038 (1, 834) Z, 100 98Z,800 
Minneapolis (3Z)_ ------ 434, 000 z, 735 1, 800 (1, 6ZO) 3,080 1, 441, 440 Region IX: 
St. Paul (46)__________ _ 310, 000 1, OZ5 1, ZlO (1, 008) 1, 300 608, 400 Honolulu (44) __________ 3Z5, 000 Z,800 791 (711) Z, 800 1, 310, 400 
Toledo (34)_________ ___ 384, 000 990 1,400 (1, Z60) 1,400 655, zoo Long Beach (40)________ 358, 000 43Z 384 (345) 43Z ZOZ, 176 

Region VI: Los Angeles (3) ________ Z, 813, 000 Z4,568 ZS, 319 (ZZ, 787) 27, 491 11, 700, 000 
Dallas (8)_____________ 944,000 2,Z80 1, 505 (1, 355) Z, Z80 1, 067, 040 Oakland (39)___ ________ 36Z, 000 5,850 2, 050 (1, 845) 5, 850 Z, 737, 800 
El Paso (45)_ ---------- 3ZZ, 000 3, 000 1, 168 (1, 051) 4,672 Z, 186, 496 Phoenix (ZO?----------- 58Z, 000 17, 000 3,964 (3, 567) 17, 000 7, 956, 000 
Fort Worth (33)_ ------- 393, 000 1, 507 155 (140) 1, 507 705, Z76 San Diego ( 4)_________ 697, 000 4, 510 4, 733 (4, 259) 5,500 Z, 574, 00(} 
Houston (6) __ --------- 1, Z33, 000 3, 560 5, Z84 ~4, 756) 5, 664 Z, 650, 75Z San Francisco (13)______ 716, 000 8, 000 4, 000 (3, 600~ 8, 000 3, 744, 000 
New Orleans (19)_______ 593, 000 5, 000 3, 085 Z, 776) 5, 000 z, 340, 000 San Jose (31)__________ 446, 000 3,535 1, 910 (1, 719 3, 535 1, 654, 380 
Oklahoma City (37) _____ 366, 000 1, 530 1, 010 (909) 1, 530 716, 040 Region X: 
San Antonio (15) _______ 654, 000 5, 514 5,080 (4, 572~ 6,000 Z, 808, 000 Portland ~6) __________ 382, 000 5,000 Z,500 (Z,250) 5, 000 Z, 340, 00(} Tulsa (43) _____________ 33Z, 000 1, on 771 (693 l,Oll 473, 148 Seattle (Z >------------ 581, 000 5,000 Z, 163 (1, 947) 5, 000 2, 340, 00() 

SAMPLING OF CITIES OTHER THAN 50 LARGEST 

Akron, Ohio _____________ Z75, 4Z5 1,Z16 1, 190 (1, 071) 1, 351 63Z, 268 Lincoln, Nebr ____________ 149, 518 350 386 (347) 400 187,ZOO Albany, N.Y _____________ 114, 873 540 449 (404) 600 Z80, 000 Little Rock, Ark __________ 132, 483 1, 3ZO 72 (~~~ 1, 320 617, 760 
Albuquer~e, N. Mex _____ Z43, 751 1,000 815 (733) 1, 000 468, 000 Mobile, Ala ______________ 190, OZ6 900 756 950 444, 600 Amarillo, ex ____________ 127, 010 l, 092 820 (738) l , ZOO 561, 600 Montgomei, Ala _________ 133, 386 500 557 (501) 570 266, 760 
Baton Rouge, La __________ 165, 963 Z25 150 (135) 250 117, 000 Riverside, aliL _________ 140, 089 150 75 (67) 150 70, zoo 
Columbia, S.C ____________ 113,542 1, 825 Z,030 (1, 8Z7) 2,030 950, 040 Santa Ana, CaliL ________ 156, 601 2,550 1, 900 (1, 710) 2,800 1, 310, 400 
Columbus, Ga ____________ 154, 168 1,820 1, 720 (1, 548) 2,000 936, 000 Savannah, Ga ____________ 118, 349 600 550 (450) 650 304, 200 Dayton, Ohio _____________ 243, 601 1,500 1, 320 (1, 188) 2,500 1, 170, 000 Shreveport, La __________ _ 182, 064 637 628 (565) 700 327, 600 
Des Moines, Iowa ________ 200, 587 750 750 (675) 750 351, 000 Syracuse, N.Y ____________ 197, 208 1, J65 1, 200 (1, 080~ 1, 500 702, 000 Erie, Pa _________________ 129,231 950 950 (855) 950 444, 600 Tacoma, Wash ___________ 154, 581 600 588 (529 600 280, 800 Flint, Mich _______________ 193, 317 1,800 920 (828) 2, 000 936, 000 Wichita, Kans ____________ 276, 554 980 1, 075 (967) 1, 075 503, 100 
Ft. Lauderdale, Fla _______ 139, 590 540 600 (540) 600 280, 800 Winston-Salem, N.C ______ 132, 913 850 750 (675~ 850 397, 800 Gary, Ind ________________ 175, 415 4,447 3,500 (3, 150) 4,447 2, 081, 196 Worcester, Mass _________ 176, 572 8Z5 705 (634 900 421, 200 
Greensboro, N.C __________ 144, 076 871 880 (792) 968 453, 028 
Hartford, Conn ___________ 158, 017 2, 730 2, 495 (2, 245) 3, 000 1, 404, 000 50 largest totaL ____________________ 410, 831 278, 490 (250, 641) 421, 930 197, 463, 240 
Jackson, Miss ____________ 153, 968 757 403 (363) 757 354,276 Balance of cities ____________________ 537, 893 461, 732 (415, 559) 597, 061 279, 424, 548 
Knoxville, Tenn __________ 174, 587 1, 520 1,520 (1, 368) 1, 520 711,360 
Lansing, Mich ____________ 131,546 900 460 (414) 1, 000 468,000 Total.. ______________________ 948, 724 740, 222 (666, 200) 1, 018, 991 476, 887, 788 

1 All figures in the above chart represent 10-week slots except the 1st column under 1972 actual 2 Dollar figures represent 10-week, ZS-hour slots at $1.65 per hour. 
which are 9-week slots. 

SUMMER RECREATION SUPPORT PROGRAM (RSP) 

1972 need 1972 actual 1973 need 1972 need 1972 actual 1973 need 

Region I: Region VI: 
Boston __ ---------- _________________ • $180, 000 $168, 000 $350, 000 Dallas _____________________ ----- _____ $285, 000 $228, 000 $285, 000 

Re~~;al~: _________ --- • - - --- -· - -- ----- -
El Paso ______________________________ 200, 000 194, 000 250, 000 

120, 000 123, 000 125, 000 Fort Worth ___________________________ 173, 000 108, 000 175, 000 
Newark._·---- ____ ------ ____________ 140, 000 100, 000 200, 000 Houston ___ ------ _____ --------------_ 440, 000 350, 000 440, 000 
New York .• _-----------------------_ 2, 934, 000 2, 336, 000 2, 934, 000 New Orleans ___________________ ------ 300, 000 306, 000 500, 000 
Rochester __ ------------------------_ 95, 000 68, 000 136, 000 San Antonio. ________ ---------------- 400, 000 324, 000 500, 000 

Recm~~ie _______________ __ ___________ 
Tulsa. ______________________________ 115, 000 92, 000 200, 000 

335, 000 302, 910 335, 000 Oklahoma City_---------------------- 170,000 108, 000 170, 000 
Norfolk _________ --------- ____________ 180, 000 132, 000 ZOl, 500 Region VII: 
Philadelphia. ________ ------ __________ 700, 000 543, 000 1, 000, 000 Kansas City _______ ------------------- 130, 000 118, 000 200, 000 
Pittsburgh ___________ -----. __________ 165, 000 168, 000 Z03, 000 Omaha. _____________________________ 96, 000 61, 000 96, 000 
District of Columbia __________________ 364, 000 245, 000 364, 000 St. Louis ________ -------------------- 384, 000 254, 000 405, 000 

Region IV: Region VI 11 : 
Atlanta ____ ----- ____ •• ______________ • 180, 000 143, 000 180, 000 Denver _____________ -- -- _. ------- __ -- 170, 000 126, 400 170, 000 
Birmingham.------------------------ 170, 000 120, 000 170, 000 Region IX: 
Jacksonville _______________ --------- __ 175, 000 150, 000 250, 000 H anol u I u ___________________ • ________ 99, 000 70, 000 140, 000 Louisville __________________________ ._ 130, 000 96, 000 130, 000 Long Beach _______ ------------------- 125, 000 72, 000 125, 000 
Memphis ___________________ ------ ___ 305, 000 Z64, 000 305, 000 Los Angeles. _____ ------------------- 650, 000 552, 000 650, 000 
Miami ~Dade County) _________________ 192, 000 1Z6, 000 192, 000 Oakland .. ___________________________ 125, 000 104, 000 125, 000 
Nash vii e •• ______ • __________ -------- _ 150, 000 150, 000 200, 000 Phoenix _________________ ------ ______ 200, 000 144, 000 288, 000 
Tampa ________________ -- -- .• ---- -- - - 175, 000 132, 000 175, 000 San Diego __ --------------------- ____ 200, 000 164, 000 825, 000 

Region V: San Francisco ___ --------------------- 250, 000 180, 000 250, 000 

g~~~r~~atL = = == == = === = === = == == = == = == 

2, 100, 000 913, 000 2, 100, 000 San Jose. ______ ------------------ ___ 100, 000 85, 000 100,000 
175, 000 135, 000 175, 000 Region X: 

Cleveland. _____ - - _ -- __ --- ___ -- _ -- - - - 205, 000 230, 000 380, 000 Portland ___________ •• ________________ 135, 000 89, 000 135, 000 
Columbus. __ • _______________________ 211, 000 132, 000 211, 000 Seattle. _________________ •••• ---- ____ 129, 000 89, 000 129, 000 
Detroit.. ______ • _________ ---- ___ - -- - • 897,000 399, 000 897, 000 
Indianapolis. ________________________ 195, 000 130, 000 260, 000 50 largest tota'------------------------- 15, 9Z8, 000 11, 451, 310 18, 096, 500 
Milwaukee _____________ ---- -- _____ -· - 155, 000 144, 000 160, 000 Balance of cities ________________________ 6, 030, 000 3, 548, 690 6, 850, 080 
Minneapolis. __ • ________________ ••• __ 96, 000 63, 000 130, 000 
St. Paul. ______________________ ------ 58, 000 36, 000 58, 000 Total. ___________ -- - - --- - - -- - -- - • 21, 958, 000 15, 000, 000 24, 946, 580 
Toledo. _________ -- _ ---- _ -- _. _ - - - -- - - lZO, 000 84, 000 120, 000 

SUMMER YOUTH TRANSPORTATION PROGRAM (SYTP) 

1972 need 1972 actual 1973 need 1972 need 1972 actual 1973 need 

Region I: Region IV: 
Boston ______________________________ $20, 000 $10, 700 $ZO, 000 Atlanta __________ • ______ -~ ________ • __ $30, 000 $12, 080 $30, 000 

Region II: Birmingham ________________ • _________ 24, 000 13, 790 24, 000 
Buffalo. ______________________ ----- -_ 13,000 7, 500 13, 000 Jacksonville .. ___________ -------- _____ 14, 000 6, 300 14, 000 Newark ___ _______ ____________________ 39, 500 23, 437 69, 300 Louisville. ___________________________ 12, 500 7, 500 12, 500 New York ___________ _______________ __ 251, 400 149, 130 500, 000 Memphis ______ _____ __________________ 18, 000 11, 860 18, 000 
Rochester ______________________ ____ __ 12, 000 7, 500 15, 000 Miami ~Dade County) __________________ 23, 000 12, 000 23, 000 

Region Ill: Nash vii e ____________________________ 12, 000 7, 000 12, 000 
Baltimore ____________________________ 35, 000 21, 100 35, 000 Tampa ______________________________ 17, 000 7, 500 0 Norfolk .. ____________________________ 12, 000 7, 500 25, 600 Region V: 
Philadelphia ________ __ • _______________ 24, 360 Z4, 360 100, 000 Chicago ______ ____ _______ ____ _____ ___ _ 70, 000 42, 240 70,000 
Pittsburgh ____ ___ ____ _____________ ___ 22, 000 12, 650 2Z, 000 Cincinnati. __________ __ _____ __ ________ 15, 000 7, 9ZO 15, 000 
Washington, D.C. __ ____ ___ ____________ 38, 700 22, 960 100, 000 Cleveland ___ __ ____ ________ ------ _____ 35, 000 19, 310 35, 000 
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1972 need 

Region V-Continued Columbia __________ ____________ ___ ___ $17, 000 
Detroit_ ___________ __________________ 75, 000 Indianapolis _______ _____ __________ ____ 15, 000 Milwaukee _______ ___ _________________ 65, 000 

fil'. n ~:~t~~~= = = = = = = = = = = = = = = = = = = = = = = = = = 

20, 000 
12, 500 Toledo ____________________________ ___ 15, 750 

Region VI: 
23, 990 Dallas _________________ ______________ 

El Paso _______________ __ ____________ _ 58, 900 
Forth Worth _____ --------------------- 15, 000 
Houston ____ _______ _______ -- ____ -- --_ 45, 000 New Orleans _________ ____ ______ __ ____ 25, 000 
Oklahoma City _________ ------ __ __ -- ___ 25, 000 
San Antonio ______ ___ --- - ---- ------ ___ 26, 570 Tulsa ________________________________ 12, 500 

Region VII: 
Kansas City ____________ ------ ___ --- - _ 50, 000 
Omaha _____ -- _ -- ------ ----- -- ----- - - 15, 000 
St. Louis ______ __ ------------------ __ 43, 500 

TESTIMONY OF THE HONORABLE ROMAN S. 
GRIBBS, MAYOR OJ' THE CITY OF DETROrr AND 
PRESIDENT OF THE NATIONAL LEAGUE OF 

CrrIES 

Thank you for inviting the Mayors of Amer
ica's major cities to be heard on the proposed 
Federal Budget for Fiscal 1973-74. 

In expressing my profound concern over 
the direction of his budget, I speak not only 
for my city, Detroit ... where the effect may 
well be paralytic ... but, as President of the 
National League of Cities, I speak for all 
urban centers in this country, struggling 
against poverty, disease, poor housing, unem
ployment and crime. 

The President's budget for 1974, the finan
cial vehicle for national priorities, would dec
imate many of the programs designed to 
contain and combat the social evils that 
plague our cities. These budget cuts will most 
drastically affect minority groups, the poor, 
the aged, and the lll. These cuts will give 
impetus to a new cycle of decay in American 
cities. If the cities decay, it will be a be
trayal of this country's expressed commit
ment to its people. And this Nation cannot 
long endure without vital cities. 

The President made a major po.int in his 
inaugural address, his State of the Union 
Address, and again in his budget message, of 
his philosophy that, both the power to decide 
issues and the responsibility for those deci
sions must be returned to the American 
people . . . to the local level. I share this 
view. However, I vigorously dissent with his 
statement that local governments are not 
maintaining their fair share of the burden 
of government. 

In his Inaugural address, the President 
said: 

"Let us encourage the individuals at home 
to do more for themselves, to decide more for 
themselves. Let us locate responsibility in 
more places, and let us measure what we 
will do for others by what they wlll do for 
themselves." 

I submit that the central cities of this 
country are doing just that . .. they are doing 
much for themselves. 

What we have done for ourselves in Detroit 
ls to impose a utility users tax and a 2 % 
city income tax. at maximum statutory levels, 
on the already heavy burdens of federal and 
state taxes-an income tax which is paid 
mainly by the city resident with only token 
payment by the commuter. Thus those peo
ple who can least afford it are shouldering 
the major burden of support for a local gov
ernment which is hard pressed to keep its 
head above the flood of poverty, unemploy
ment and other ills endemic to the big city. 

The President in his Inaugural speech also 
says: 

"General Revenue Sharing and Special 
Revenue sharing programs can help consid
erably in Achieving this goal (of local dec1-
sionmaking and local responsibility.) They 

1972 actual 1973 need 1972 need 1972 actual 1973 need 

Region VIII: 
$8, 640 $17, 000 Denver ______________________________ $29, 000 $18, 320 $29, 000 
36, 560 75, 500 Region IX: 
8,480 15, 000 Honolulu ____________ ------------ ____ 15, 000 7, 500 15, 000 

47, 280 66, 192 Long Beach ____ ---------------------- 16, 000 7,500 16, 000 
12, 380 75, 000 Los Angeles ____ ___ _____ ___ ___________ 82, 870 82, 870 164, 000 
7, 500 12, 500 Oakland _________________ ------- _____ 28, 000 15, 000 28, 000 
7, 990 20, 000 Phoenix _______ ____ ________ __________ 23, 000 11, 740 25, 000 

San Diego __ ------ ------------------- 30, 000 14, 360 30,000 
19, 340 23, 990 San Francisco ____ _____ --- ----- _______ 25, 000 11, 970 25, 000 
38, 900 77, 800 San Jose ______ ___ __ ______ -------- ___ 8, 160 7, 500 9, 000 
8, 130 15, 000 Region X: 

25, 060 0 Portland ______ ____________ -------- ___ 13, 000 25, 000 25, 000 
14, 790 25, 000 Seattle __________________ --------- ___ 32, 100 19, 060 32, 100 
14, 000 25, 000 
14, 570 26, 570 50 largest tota'--- -- -- - ----- - ----------- 1, 608, 940 979, 487 2, 155, 552 
7, 500 20, 000 Balance of cities _______ ____ _____________ l, 141, 060 520,513 1,527, 879 

13, 970 50, 000 TotaL ______________ ---------- -- _ 2, 750, 000 1, 500, 000 3, 683, 431 
13,500 16, 000 
25, 790 43, 500 

provide for State and communities with fi
nancial assistance-in a way that allows 
them the freedom and the respons1bll'1ty nec
essary to use those funds most effectively." 

Let me give you my reaction to his pro
posals for these two types of revenue sharing 
separately. 

The whole intent and philosophy behind 
the passage of General Revenue Sharing was 
a. recognition of the stark fact that the basic 
needs of American cities had outstripped 
their financial resources, General Revenue 
Sharing was the Congress' and the Presi
dent's answer to the cities' plea for outside 
additional help. 

If the President terminates, and phases 
out many of the categorical federal programs 
Which provide the cities with assistance in 
the vital areas of health and community 
Redevelopment, and says it is to be replaced 
with General Revenue Sharing, what wlll 
be the City's gain? All the extra, let me re
peat, extra, financial support we expected 
from General Revenue Sharing, wlll be wiped 
out 1f these funds must be substituted for 
lost programs. The use of thls substitution 
logic 1s completely contrary to the expressed 
intent of General Revenue Sharing ... and 
a personal commitment the President made 
to us. 

Special Revenue Sharing should be a good 
idea. I welcome the responsibllity of making 
my own decisions about where the funds 
should go 1n Detroit. I welcome being held 
responsible for those decisions. I agree with 
President Nixon that: 

"Federal programs to assist state and local 
governments have become a confusing maze, 
understood only by members of a new, high
ly-specialized occupation-the grantsmen." 

However, I cannot condone the dual pur
pose here-special Revenue Sharing is being 
promised, but only after phasing down and 
in some cases phasing out vital programs 
which have taken years to build to their 
present level of service. The President ls not 
only condemning our cities to flounder next 
year, but his budget will adversely affect 
them 1n the years beyond as program mo
mentum is lost. 

In justifying an 1mpoundment of urban 
renewal program funds, the President has 
said: 

"Federally-assisted housing programs have 
been plagued with problems, and their in
tended benefic1ar1es have thus been short
changed." 

I am not so naive as to suggest that noth
ing can be done to improve our housing and 
urban development programs. 

These programs do exist. They affect hu
man lives. They do alleviate real human 
miseries. Can I tell Detroiters to wait three 
years for safe, warm homes, while the Presi
dent irons out his program flaws? 

In other areas, especially those of hospital 
construction, and unemployment, the Presi-

dent's generalizations ignore urgent needs 
in Detroit and other urban centers. He has 
condemned the Hill-Burton construction act 
as having outlived its usefulness, claiming 
that a shortage of hospital beds no longer 
exists. I invite the President to tour our De
troit General Hospital, with its crowded ill
equipped, outmoded facilities. Without Fed
eral aid, the City wlll not be able to build 
a new Detroit General Hospital, and conse
quently will be unable to provide its resi
dents with ad.equate health care. 

Speaking to the issue of unemployment, 
the President has said: 

"During the past two years, the Federal 
budget has provided the fiscal stimulus that 
moved the economy toward full employment 
... Now, however, instead of operating as a 
stimulus, the budget must guard against in
flation." 

With this thought, he has apparently 
doomed the Emergency Employment Act 
Program. 

While it is true that unemployment na
tionally has fallen from 6.4 % to 5.5 % in 
the past year, Detroit's employment picture 
is not so optimistic. Last year, Detroit's un
employment averaged 10.67%. This January, 
the figure is stlll high-8.2 % in terms of 
people, this means that 54,000 Detroiters are 
still unemployed. If the public employment 
program is discontinued, over 2,500 city and 
board of education workers would be back 
among the unemployed. In addition, the 
18,000 young people employed last summer 
under the neighborhood youth corps pro
grams could not be hired. The O.E.O. cuts 
would mean a staff reduction of 600 in De
troit's Community Action Programs--not to 
mention the much needed services they pro
vide the community. 

Assistant Labor Secretary Michale H. Mo
show, has suggested using General Revenue 
Sharing to retain those programs. Let me 
again emphasize that General Revenue Shar
ing was allocated to the cities of America 
in recognition of a need for Extra revenue, 
not re replace funding for on-going Federal 
programs. 

The 20 % Federal cut in other manpower 
programs would also cut the staff of De
troit's Otnce of Manpower Planning which ls 
funded on a CAMPS grant. This reduction 
would impede our capability to respond to 
the severe unemployment problem which 
will arise, especially 1f the publlc employment 
program is allowed to end, and H.E.W. and 
H.U .D. programs are phased out. 

In the category of Manpower Programs we 
estimate that 1f the Public Employment Pro
gram ls phased out, and other manpower 
Programs are reduced as the President has 
proposed, Detroit will lose $7 million next 
year. 

The President has ordered the Environ
mental Protection Agency to allocate only 
$5 blllion out of an available $11 billion for 
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fiscal years 1973 and 1974 for the construc
tion of municipal water pollution control fa.
clllties. Over the next 16 months, this will 
mean the loss of $123 million to Detroit in 
Federal support, a.n action which wlll cripple 
Detroit's plan to meet the Federal Environ
mental Protection Agency's Pollution Control 
Standards. 

Detroit's Lead Poisoning Control Program 
has been highly successful in combating a. 
serious problem in our City with its large 
number of older homes. The President has 
proposed constricting and eventually phasing 
out this program. 

The PRESCAD Program in Wayne County 
has already been limited by funds to reach 
only 25,000 of the 80,000 young people in our 
area. who should receive their services. Both 
PRESCAD and the Detroit Maternal Health 
and Infant Ca.re Programs a.re being cut by 
40 o/o to a total 1974 funding level in Detroit 
of $1.5 mlllion a.s compared to $2.5 million in 
1973. 

PRESCAD provided the only significant 
program of dental care for indigents and 
the greatest part of our medical care pro
grams for children and adolescents. This cut 
will be felt deeply. 

Public housing operation subsidies have 
been frozen. As you a.re a.ware, subsidies for 
the operation of existing public housing have 
been limited to a. 3 % annual increase, based 
on 1971-72 spending levels. Expenditures, 
primarily in the area of salaries and em
ployee benefits, have grown at a. rate higher 
than 3%. Through careful use of opera.ting 
reserves built up in pa.st years, the Detroit 
Housing Commission may be able to main
tain its current level of services for a. limited 
period. A City subsidy of $1.5-$2 m11lion or 
an equivalent cut in services will then be 
required. I a.m informed that several cities 
have already begun suits a.gs.inst H.U.D. over 
such unrealistic funding limitations. 

In housing, Urban Renewal and Neighbor
hood Development Programs, the President 
has set aside no new money, and has killed 
a.11 new programs. If these reductions are al
lowed to take place, Detroit's Community 
Development and Urban Renewal efforts will 
be set back by at lea.st two years-given the 
lead time necessary for such programs to 
show results. 

The President intends to dismantle O.E.O., 
killing the Community Action Program en
tirely. This would translate into a loss of 
$6,100,000 for Detroit. It could deal a tragic 
blow to what little faith the minorities and 
disadvantaged had in the system and its con
cern for them. 

Our Model Cities Programs, just now gain
ing momentum and chalking up results, will 
be cut 45 % • or 13 million dollars. 

Reductions in other sensitive human l'e
sources programs including Pa.rent and Child, 
Concentrated Employment Program and the 
Neighborhood Youth Corps Summer Program 
will mean a $5,490,000 loss to us in Detroit. 

I believe the President is making a grave 
mistake in his wholesale cut in human re
sources and Community development activ
ities. Special Revenue Sharing must be used 
to conceal total revenue cuts. The money he 
saves in 1974 will exact a tremendous cost in 
human misery. I predict there will not really 
be any savings at all because these problems 
will not cure themselves. As they a.re left 
uncured, they will increase and treatment of 
them will become even more expensive in the 
years ahead. 

We in Detroit have worked long and ha.rd 
to preserve and enhance our cities• human 
and economic resources. The proposed budget 
cuts would be a giant step backward for 
Detroit and America's cities. We urge Con
gress to take positive action to continue and 
strengthen the real federalism-by providing 
the funds and the programs so urgently 
needed by our urban centers. 

TESTIMONY OF NORMAN Y. MINETA, MAYOR OF 
SAN JOSE, CALIF., AND CHAmMAN OF THE 
THE U.S. CONFERENCE OF MAYORS COM
MUNITY DEVELOPMENT COMMITTEE 

Senator Muskie, Members of the Commit-
tee, I am Norman Mineta, Mayor of the City 
of San Jose, California. and Chairman of the 
U.S. Conference of Mayors Community 
Development Committee. 

In my testimony today I would like to 
address three items which are in President's 
budget, or should I say in some instances 
are noticeably not in the budget, which a.re 
of vital concern to the cities. 

They are ( 1) the issue of the Adminis
tration's so-called Community Development 
Special Revenue Sharing which is proposed 
by the Administration to commence in Fiscal 
1975; (2) the budget or lack of one to fund 
community development activities during 
the FY '74 transition period, during which 
time the Administration indicates that cities 
are supposed to prepare for the advent of 
the so-called Special Revenue Sharing 
measure, and; (3) the Administration's un
fortunate freeze of the federally assisted 
housing programs for which the budget 
seems to suggest no concrete remedies. 
I. THE ISSUE OF DO CITIES SUPPORT COM

MUNITY DEVELOPME,NT SPECIAL REVENUE 
SHA111NG/COMMUNITY DEVELOPMENT GRANT 

CONSOLIDATION 

Let me begin by clarifying one very im
portant semantic issue. It is that the so
called Special Revenue Sharing measure 
which was proposed by the Administration 
two years ago and is once again called for 
in the President's current budget is not 
revenue sharing in the sense that we have 
been using that term in connection with the 
general revenue sharing measure which 
passed Congress last year. 

Instead it is a concept of grant consolida
tion which would provide for the merging of 
several existing categorical grants-in-aid in
to a single block grant to be allocated to the 
units of local general purpose government on 
a formula basis. An application would be 
required and funds would be used by those 
governments for the defined, consolidated 
and eligible activities enumerated in the Act, 
in accordance with local priorities. 

As to whether we favor the Block Grant 
method of allocating funds to cities for Com
munity Development purposes, let me point 
out that the U.S. Conference of Mayors has 
repeatedly acknowledged the difficulties that 
the continual creation of separate, narrow 
categorical programs has posed for cities. 

It was the stated policy of the USCM as 
early as 1967 to seek grant consolidation 
legislation. In terms of the specifics of the 
Community Development Block Grant legis
lation which almost passed Congress last 
session, I have to point out that over two 
years ago--in November, 1970, to be exact-
our USCM legislative staff was already as
sisting the House and Senate Housing Com
mittees in the drafting ol their own com
munity development block grant bill. That 
eftort was joined by the Administration when 
the President's bill was sent to Congress in 
March of 1971. 

As to the President's specific proposal, we 
of course, have not seen what the Adminis
tration will propose in this year's version of 
their bill. But the specifics of the yet to be 
introduced Administration measure are not 
the issue. For we are confident that through 
the fine cooperation we have had in the past 
with the substantive committees of both 
Houses, we will be able to fa8hion Commu
nity Development Block Grant legislation 
which will be responsive to cities' needs. 

Returning to the point then of our posi
tion. as to the President's so-called Com
munity Development Special Revenue Sha.r
ing proposal, our position ts that we are not 

only grateful for the support we have so far 
received from the Congress, but we are de
lighted that the Administration has once 
again chosen to support the Mayors' proposi
tion that Community Development grant 
consolidation should take place. We did not 
support the President's original bill in many 
of its details when it was first put forth 
two years ago. I would not be surprised to 
find that we will not support all of the key 
details of his resubmitted bill this year. But 
what is important is the President's con
tinued support for our concept that there be 
Grant Consolidation. Within the context of 
the Congressional process, we are confident 
that we can work out the details of a satis
factory piece of legislation. 

Senator Muskie, I would like to add at this 
point that I find myself in basic agreement 
with most of the points you raised in your 
address before the Intergovernmental Rela
tions Committee of the National Legislative 
Conference and your remarks in introducing 
S. 834 earlier this month. 

As you know San Jose is participating in 
and is attempting to positively influence the 
development of such efforts as planned varia
tions, the use of Chief Executive Review and 
Comment, and annual arrangements. 

We also share your concerns over the dif
ficulties involved in focusing General Rev
enue Sharing funds on relevant local prob
lems. In fact, a member of my sta.JI has writ
ten management guidelines dealing with the 
issues you raise as they relate to Annual 
Arrangements and General Revenue Sharing, 
which have been published by ICMA for use 
by the City Managers throughout the na
tion, which I will submit for your review. 

But the point I agree with you most 
heartily on is when you said, "when faced 
with the legitimate call for a more etncient 
Federal structure, and for greater attention 
to the capacities of local government to 
judge and meet local needs . . . my own re
sponse . . . is to reform the grant process, 
not junk it." 

The Community Development Block Grant, 
in our judgment, would be such a reform. 

I believe it would be useful to remind the 
committee of the salient elements we feel 
should lbe in such legislation. They are: 

1. That the allocation and distribution of 
funds be made directly to units of general 
purpose local governments; 

2. That the consolidated activities include 
at least HUD's major Community Develop
ment programs of urban renewal, neighbor
hood facilities, open space land, basic water 
and sewer facilities, and model cities; 

3. That the authorization and appropria
tion for the Consollda~ed Community Devel
opment Block Grant Program be adequate 
to cover the pressing needs cities have to 
carry out the activities being consolidated. 
I should point out that the President's budg
et calls for a $2.3 billion appropriation com
mencing in FY 1975. That figure is close to 
the recent annual program levels for the 
programs the President's !budget proposed to 
consolidate. May I suggest that we in no 
way agree that the current appropriation 
levels for the present programs of urban 
renewal, open space land, etc., are adequate 
to meet America's domestic needs. 

4. That adequate provision be provided to 
insure a minimum funding guarantee {"hold 
harmless") to those cities currently involved 
in federally funded community development 
activities so as to enable such cities to main
tain their existing capacity and momentum 
if they wish to do so; 

5. That the definitions in the list of eli
gible activities describe a broad, flexible phys
ical development instrument which can and 
should include necessary supportive social 
services and on-going executive planning and 
management activities; 

6. That there be a requirement that each 
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community, prior to funding, file an appli
cation setting forth evidence of a locally 
determined comprehensive community devel
opment plan which demonstrates that the 
community has addressed its slums and 
blight prelblems, its low and moderate in
come housing problems, and its needs to im
prove the delivery of social services in con
junction with its basic community develop
men t program; 

7. That the federal grant should equal 
100 % of the project cost and that there be 
no local share requirement; 

8. And that the measure prolJ.de a pro
grammatic link between the allocation of 
community development block grant funds 
and the distribution of federally assisted 
housing resources. 

II. THE ISSUE OF TRANSITION 

We have said that we support not only 
the concept of the Community Development 
Block Grant, but that it is our concept. Fur
ther, with continuing Congressional support 
the prognosis for a successful legislative ef
fort which would implement this concept of 
providing aid to local governments seems to 
be favorable. Therefore, assuming the devel
opment and ultimate passage of such a meas
ure, we must focus our attention on the 
period of transition required to move from 
the present use of the collection of categor
ical grants affecting Community Develop
ment to the simpler block grant. 

The President's budget proposes that the 
Block Grant begin on July 1, 1974, some 16 
months from now. As the Committee of 
course knows, this legislation has yet to be 
introduced into the 93rd Congress let alone 
enacted. Given that fact together with the 
manner in which the national funding mech
anism for the block grant will function in 
that it will require local communities to 
develop and submit an acceptable plan for 
the utilization of these funds prior to the 
receipt of funds, the contemplation of a 16 
month transition period may constitute a 
reasonable and realistic schedule. 

Keep in mind that what is involved here 
is a shifting in the way we have been ad
dressing our community development prob
lems for the past several years. Under the 
present categorical grant in aid system we 
address our community development needs 
in part by filing hosts of applications for 
Federal assistance, each drawn up within 
the narrow terms of the specific categorical 
programs guidelines and drawn against the 
vicissitudes of specific congressional appro
priations and administrative allocations. In 
each instance the federally assisted com
munity development action involved is de
pendent upon the separate favorable ap
proval of each specific application. Under 
such a system the potential for fragmenta
tion or dilution in impact of our local com
munity development effort through the fa
vorable funding of some programs and not 
others is very high. This provides overwhelm
ing obstacles to our ability to deal with our 
community's development requirements in a 
comprehensive fashion. 

While the block grant wlll eliminate the 
potential of piecemeal funding of an over
all community development effort, it will 
bring with it a whole new set of "proble:m.S•' 
that locally we wlll have to face. 

Principal among these is that each local 
government wlll now have to carry out some 
rather sophisticated priority planning as to 
which of its host of community problems 
wlll receive priority attention. The block 
grant, irrespective of the authorization/ap
propriation level, will not provide adequate 
funding to cure our community development 
problems in the first year--or for many 
years. As an example, under the community 
development block grant legislation which 
passed the Senate last year, assuming a $2.3 
billion national appropriation San Jose 
would have received. an annualized block 
grant of some $6,385,000. But in San Jose we 
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have for some time identified some $656,-
000,000 in needed community improvement 
for which these funds could be addressed. 

The point is that locally it will be in
cumbent upon us to rationalize a total pro
gram of community development in order 
to effectively utilize the sparse block grant 
funds. It will probably mean shifts in per
sonnel, reassignment of duties, and a host 
of local actions. We welcome the respon
sibility to be held accountable for our com
munity's development priorities; and we will 
welcome the removal of the narrow guide
lines which have sometimes hamstrung us 
when we wanted to move boldly, and often 
protected us when the people in our com
munities asked us why we were proceeding 
in a particular fashion. But the point is 
also that the block agent is not a panacea 
and for some of us the local transition ac
tions which wlll be required are going to 
be tough. 

Does the President and his Administration 
seek to help us with the task of transition 
which lies before us? Have they been trying 
to help stabilize as many of the community 
development variables as possible? Absolute
ly not! In a most insensitive and perhaps 
even inhuman fashion they have com
pounded our task of transition by callously 
freezing, curtailing, abolishing, and re
pudiating many of the essential elements of 
our community development effort. 

On January 5, 1973 they brought to a 
halt--froze-the open space, water and sew
er program, public facility loan, and all fed
erally assisted housing programs. 

On February 1, 1973 by administrative 
fiat, without so much as a phone call to a 
single mayor, let alone Congress, they ad
ministered a disastrous halfing of the Model 
Cities program by reducing the national pro
gram level for that program by some 45%. 

The President's budget essentially calls for 
no new monies for any of HUD's Community 
Development programs in FY 1974, with the 
minor exception of a token amount needed 
in order to close out a number of urban re
newal projects. 

Further, the budget in terms of the lan
guage itself, goes on to repudiate the merits 
and usefulness of some of our most effec
tive community development programs. . . . 
the very programs which we and they are 
proposing to consolidate into the block grant. 

In short, rather than trying to help the 
nation's cities in making the transition from 
the categorical grant system to the block 
grant, they have compounded our effort by 
cutting the new program commitments for 
the programs I have just mentioned from 
$2.9 blllion to a token $500 million, and 
questioning the wisdom of some of the prin
cipal components of the block grant itself. 

[In thousands) 

Community development 
categorical programs: 

Urban renewal.. ........•.•..... 
Model cities--------------·-····· 
Rehabilitation loans . ............ 
Neighborhood facilities .......... 
Water and sewer. •••....••...... 
Public facility loans •••.......... 
Open space ..•....••............ 

Subtotal ••••..•.•.........•.• 

Federally assisted housing: 
Public housing ....•...•••. . ..... 
235 ___________ ... - -- - - --- -- --. -
236 .•.••..•• - -- --- .. --- -...... -
Rent supplements •..•........... 

Subtotal..-------............ 

Grand total.. ..... . ..........• 

Fiscal year 
1973 new 
program 

commitment 
level prior 

to the 
freeze 

1, 000 
620 
70 
40 

200 
40 

100 

2, 070 

473 
150 
170 
48 

841 

2, 911 

Administra
tion pro

posed fiscal 
year 1974 

new program 
commitment 

level 

137 
0 
0 
0 
0 
0 
0 

137 

350 
0 
0 
0 

350 
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The Administration has apparently made 
two assumptions, each equally invalid. The 
first is that we mayors want the Block 
Grant so desperately that we will endure 
anything to get it. I can tell you, Senator, 
that under these circumstances imposed by 
the administration's concept of transition, I 
would rather fight than switch. 

The second equally invalid assumption im
plicit in the impoundments, freezes, and the 
President's budget is that the nation can 
survive a year and one-half of no programs. 
To that let me suggest a truth that every 
mayor knows first hand-and that is that 
America's problems cannot be postponed any 
more than.they can be ignored. 

Our position is simple. There must be pro
vision for the full funding of the categorical 
grant/ community development program dur
ing the transition period .... right up to 
the commencement of the Block Grant. 

We, therefore. urge this committee to make 
its feeling in that regard known to the mem
bers of the Appropriations Committee. 

Ill. THE ISSUE OF THE FEDERALLY ASSISTED 

HOUSING PROGRAMS 

Let's turn now. to our position on the 
federally assisted housing programs, which 
is one of utter amazement and disbelief. 

1. As you know the President, in a unilat
eral action, without any prior consultation 
with the Congress, terminated the assisted 
housing programs on January 5, 1973. The 
Administration's budget released several 
weeks later reaffirmed the January 5 morato
rium, and gave the details of the size of 
the impoundments resulting from the freeze. 
The budget shows no funds to be available 
during the next 16 months for new commit
ments, although the Administration has in
dicated that some low level of new commit
ments would be permitted "to meet statutOTy 
or other specific program commitments." 

I am not a constitutional lawyer but let 
me say that if the unilateral action terminat
ing these housing programs was not uncon
stitutional, it most certainly was unethical 
and immoral. By such action the Administra
tion is reneging on our nation's commitment 
to try and provide a decent home in a suit
able living -environment for every American 
family. 

2. In terms of understanding the devastat
ing impact of this action, you must look 
beyond the mere budgetary impact of the 
federal dollars that now wlll not be spent 
and look at local impact in terms of the hous
ing efforts which now will not happen. 

Because of the housing moratorium, the 
level of new commitments for HUD assisted 
housing programs in FY 1974 will drop by 
93 % from the FY 1972 level. 

[FY 1972-426,924; FY 1974 anticipated 
level is 29 ,800] 

The level of new commitments in FY 1973 
will drop by 62 % from their originally antic
ipated level. 

[ 500,800 units in the original FY 1973 
budget; 195,000 units in the adjusted 
budget.] 

Because there were housing units already 
committed to contract or approved before the 
January 5, 1973 freeze, there will be a con
tinuing level of new construction starts 1n 
FY 1974. While this FY 1974 level only repre
sents a slight reduction in construction 
starts from the anticipated FY 1973 level, it 
represents a 27 % reduction from the level 
of new housing starts in FY 1972. Construc
tion will drop off drastically in FY 1975 be
cause of no new commitments 1n FY 1974. 

[FY 1974-232,400 projected; FY 1973--
259,100 originally anticipated;. FY 1972-
322,025 actual new starts.] 

The moratorium on new commitments Will 
leave unused substantial amounts of exist
ing contract authorization for the rent sup
plement, Section 235 and 236 programs. The 
total for these three programs, $531.1 mlllion, 
could produce some 485,500 new housing 
units for low and moderate income families. 
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All of this tends to make a mockery of the 

ten year national housing goals established 
in 1968, and will by the end of FY 1974 place 
our national housing effort some 45% behind 
schedule. 

The President's decision not to spend these 
housing program funds and not use the con
tract authority available under the section 
235 and 236 programs will have a profound
ly adverse economic impact locally. Not mak
ing good on the anticipated new housing 
starts which would have been spread over 
FY '73, '74, and '75 will result in a loss local
ly of $7.5 billion in new housing construc
tion activity, with a total economic impact 
including related fac111ties and services of 
$19.3 billion. We estimate the employment 
loss at 2.2 million man-years. 

3. I have previously indicated our commit
ment to the concept of comprehensive com
munity development and our support for 
legislation to provide a block grant in this 
regard. The President's pronouncement 
would also indicate his concurrence with 
such an objective. What the President's ac
tion relative to the housing programs ignores 
is the fact that a significant part of the 
requirement for the effective use of the .com
munity Development Block Grant will be 
predicated upon the local community's a.bil
ity to address their housing needs. In most 
major communities this will require the 
provision of low and moderate income hous
ing. I am not referring solely to the absolute 
necessity for using such housing programs 
as relocation resources in order to fa.cllitate 
efforts such as urban renewal. Rather I am 
suggesting that the provision of housing for 
persons of all income levels including low 
and moderate income has become an integral 
pa.rt of the business of providing for the 
quality of urban life; a factor in industrial 
location; and part of the whole issue of 
comprehensive community development. We 
simply cannot meet our contemporary urban 
needs without the subsidized housing pro
grams. 

4. We acknowledge that some existing 
housing programs may not have functioned 
as well as they should have. In some areas 
we ourselves have pointed out the ditllculties 
with them. One of the key issues for example 
which causes us problems has been the very 
minimum amount of lmpa.ct we mayors have 
been able to exercise over the utilization of 
these programs, which at present depend 
primarily on the relationship between the 
developers and HUD. 

Notwithstanding these problems, it would 
seem that the appropriate way for a civ111zed 
nation to conduct responsible government 
would be to not truncate these vital, but per
haps imperfect, existing programs until 
viable alternatives had been created. 

We are prepared to support and partici
pate actively in the development of legisla
tion which would modify as necessary the 
federally assisted housing programs so that 
they might be of greater benefit to the peo
ple they were designed to serve . . . namely 
the people of our cities. 
IV. THE ISSUE OF THE IMPACT OF ALL THIS ON 

OUR NATIONAL URBAN POLICY 

I would like to close my testimony with a 
brief caveat regarding the long term conse
quences of what has been proposed by the 
administration and what we are proposing 
as it relates to our National Urban Policy. 

I have been focusing on our immediate 
concerns over the budget slashes in the pro
grams for housing, model cities, water & 
sewer, parks and the like. These matters get 
our priority attention because they affect the 
immediate issue of our survival. But as 
mayors, we have become increasingly a.ware 
of the enormous consequences that other 
federal policies are having in undermining 
our efforts to restore and revitalize urban 
a.rea.s. 

I wm not presume further on the com
mittee's time to discuss this point other than 
to say that we now realize that there ts a 
wide but 1dent1ftable array of federal policies 
beyond those we have been discussing, which 
taken together constitute an inadvertent 
national urban policy, a policy which in 
many instances is counterproductive to our 
community development efforts. Elements of 
this inadvertent policy include our national 
tax policy which both encourages deprecia
tion of old center city structures and, aided 
by federal housing policy, encourages home 
ownership in the suburbs. We now recognize 
that the impact of national monetary policy, 
patterns of mllitary procurement, highway 
policy, welfare policy, etc., when taken to
gether have had effects far more profound 
in terms of the contemporary design of urban 
America than have our speclftc urban pro
grams. Therefore, as we attempt to deal with 
the budget crisis we have at hand, we wlll 
also be working to increase the public aware
ness of the nature of our inadvertent na
tional urban policy, and to focus national 
attention on the need for congress and the 
Executive to take remedial action to alter 
the harmful consequences of these existing 
policies. 

TESTIMONY OF MAYOR HENRY W. MAIER, 
MAYOR OF Mn.WAUKEE 

Senator Muskie, and members of the com
mittee. 

The budget document before you contains 
a series of broken promises to the Mayors of 
America. Those who will su1fer most from 
those broken promises wm be the poor, the 
elderly, the untrained, the unemployed, the 
sick, the school drop-outs and other victims 
of poverty who are concentrated in our cities. 
Those who will pay for them wlll be the local 
property taxpayers. 

The last time a group of mayors lined up 
jointly at a congressional witness table, we 
were testifying on behalf of the general 
revenue-sharing bill enacted by Congress in 
the last session. 

The mayors were united behind that wit
ness table, and behind the blll, because we 
had been assured, not in general terms, but 
explicitly, that general revenue-sharing was 
not to be a substitute for on-going Federal 
categorical programs. That explicit assur
ance was given by the President himself at 
a meeting held at the White House with 
the governors, mayors and county officials. 

Consistent with this understanding, the 
President in his budget message cites reve
nue-sharing as something that "wlll help 
state and local governments avoid higher 
taxes." 

But when we read the budget itself, we 
find that the rhetoric of the message has not 
been reconciled with the reality of the re
ductions. 

Or, to put it more bluntly, the President is 
breaking the promise he made to us at the 
White House. 

Explaining the termination of grants for 
local community action programs, the budg
et states: 

"If communities desire to continue provid
ing financial support to local community 
action agencies, general revenue-sharing 
funds could be used." 

In phasing out open space land programs, 
the budget reads: 

"Provision of local open space ls a low prior
ity use of Federal resources. Local communi
ties may continue to provide public open 
space through the use of Federal shared 
revenues." 

In cutting off grants for public libraries, 
the budget declares: 

"With the increasing availability of gen
eral revenue funds, states and localities will 
be able to continue programs formerly sup
ported by Federal categorical assistance pro
grams." 

Gentlemen, when you add up the effects of 
the Presidential impoundments of funds al
ready appropriated by Congress, the freezing 
of HUD programs announced by outgoing 
Secretary Romney, and the deep slashes in 
the Presidential budget before you, we find 
the cities to be worse off financially than be
fore general revenue-sharing was enacted. I 
shall demonstrate that specifically when I 
later discuss how the cutbacks w11l affect 
my own city's programs. 

On top of this, we find the President's 
budget saying to the people whose programs 
were not a.4mtnistered by the city govern
ment, such as the school board, county gov
ernment, and social development commission 
in the case of my city-if you want these 
programs continued, go to city hall and have 
them financed out of general revenue-shar
ing funds. 

Milwaukee received about $11 million in 
general revenue-sharing funds the first year. 
The social programs a.dminlstered by agen
cies other than the city are slashed by more 
than $20 milUon by the President. 

The attempt to substitute genera.I rev
enue-sharing funds for categorical aid pro
grams represents a. gigantic double-cross of 
the rural poor and city poor of America. Gen
era.I revenue-sharing funds were distributed 
a.cross the board to every municipality in 
America.-the gold coasts of suburbia as well 
as the bankrupt inner cities and rural town
ships. Through general revenue-sharing, the 
rich suburbs get richer, through categorical 
cuts, the inner cities a.nd rural townships 
get poorer. 

The mayors who campaigned across the 
country for revenue-sharing a.re the victims 
of a cruel hoax 1f these cuts a.re allowed to 
stand. 

But this is not the only hoax. Before the 
election, President Nixon had promised re
lief for local property taxpayers by having 
the Federal Government take over some of 
the costs of education now borne by the 
local property tax. That promise has now 
been forgotten. 

Now another hoax 1s being perpetrated. 
President Nixon 1s creating the impression
and a lot of our citizens, particularly busi
nessmen, are buying it--that all he ls pro
posing ts a celling on national expenditures 
to avoid inflation and prevent a tax increase; 
and that within that celling the money ca.n 
be spent on domestic priorities 1f Congress 
so chooses. But, as you gentlemen know. 
President Nixon declared at a. press confer
ence following submission of the budget that 
1f Congress were to restore these cuts in city 
programs, he would veto them; and if Con
gress passed. them over his veto, he would 
impound the funds. 

The final and inevitable result of these 
reductions in city programs through the 
freezing of funds and the deep slashes in the 
budget, will be to transfer the burden onto 
the ba.ck of the a.Irea.dy over-burdened local 
property taxpayer. 

The President says the budget must be cut 
to prevent inflation and a.void a tax in
crease. We do not quarrel with him on that 
score. We do quarrel with · him on where he 
thinks the cuts should be ma.de. 

What should be the number one priority 
in domestic needs-the problems of urban 
America--becomes the lowest priority in the 
President's budget. 

Programs for cities were slashed from $4.2 
billion to $2.7 billion. Programs affecting the 
poor, the elderly, the unemployed, the un
trained, the sick and the young were slashed 
by $7 billion. 

At the same time, the total budget was 
being increased by $11 billion ncluding an 
increase of $4.7 billion for the second biggest 
Pentagon budget in history even after the 
withdrawal from Vietnam. 

Let me tell you how these cuts will affect 
one city-the City of Milwaukee. The fig-
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ures for New York, or Detroit or Chicago 
would be much more dramatic and over
whelming, but if you look at the Milwaukee 
figures, you get some measure of the magni
tude of the impact in our cities generally. 

The city of Milwaukee itself w1ll lose $75 
million next year. That's the equivalent of 
$425 for every family in the city. 

The social programs administered by other 
agencies were slashed by another $20 mil
lion. 

That's a total' of $95 mlllion which will be 
taken out of our local economy next year. 
Can you imagine the outcry if the President 
had closed 20 defense plants in Milwaukee 
which were generating $95 mllllon in our 
economy? "' 

In health services, we lose more than $700,-
000. 

In anti-pollution and other funds to im
prove the environment, we wlll lose more 
than $20 million. 

In funds for job training, we would lose 
almost $5 mllllon. · 

In funds fer economic development, we 
would lose more than $400,000. 

For housing and neighborhood renewal. we 
lose almost $49 million. Part of that ls repre
sented by the loss of 840 units of low income 
housing which our housing authority was 
ready to put under contract this year. As 
you know, Secretary Romney placed an 18-
month moratorium on all subsidized housing. 
As a result, we will not be able to build 
this or any other low income housing for the 
next 18 months, and we have no indication 
from the administration as to what we can 
do about low and moderate income housing 
after the 18-month period of freeze. During 
that 18 months, we should be building, not 
only these 840 units which have been 
snatched away from us, but another 6,000 
units of low and moderate income housing 
lost to freeway construction, to take care 
of people uprooted by other public actions 
and to reduce the heavy backlog at our 
public housing authority. 

How much of these losses wlll we recover 
if the special revenue-sharing block grants 
are passed? Next year, not a penny, because 
as you gentlemen know, but which unfortu
nately the country as a whole does not un
derstand, special revenue-sharing legisla
tion ls not due to take effect until July, 
1974. 

None of the cuts I have outlined would be 
affected by the education, manpower or law 
enforcement special revenue-sharing meas
ures. The community development special 
revenue-sharing blll would provide us only 
$10.5 mllllon out of the $49 million lost, be
cause as you know, the community develop
ment blll does not provide any funds for 
housing assistance programs which former 
Secretary Romney put under freeze. 

But more than money, the cutting off of 
these funds affect the people of my city-the 
kinds of neighborhoods they live in, the 
cleanliness of their rivers and our lakes, hous
ing for our elderly, health, jobs, economic 
vitality, indeed the very quality of our life. 

General revenue-sharing was not intended 
to replace categorical aids, special revenue
sharing will not replace the loss the cities 
will suffer, and the presidential freezing of 
funds makes a mockery of Congress and an 
unwanted stepchild out of our cities. 

By all rights, our cities deserve to be our 
nation's number one priority. Our cities de
serve more, not less, if this Nation ls to 
grow in greatness--if we a.re to preserve the 
domestic tranquill1ty and improve our qual
ity of life. 

TESTIMONY OF MAYOR JOHN V. LINDSAY 

The Administration has taken the un
precedented step of unilaterally imposing 
levels of federal expenditures through im
poundment and other techniques, enforcing 
on the Nation's cities and suburbs its own 

arbitrary choices of programs to be funded 
or cut. 

We have seen this policy at work in the 
steady, deepening failure, beyond prudence, 
beyond economy and efficiency, to release 
funds appropriated by Congress to meet even 
minimal national priorities. 

We have thankfully passed through a 
tragic and dreary decade of war abroad and 
want at home. Now many Americans in city 
and suburb, middle class and poor alike, 
legitimately expect a new thrust toward do
mestic solutions. But, instead, we see shrink
age, retraction, and abandonment of vital 
programs: a freeze on public employment 
programs; a moratorium on housing; a reci
sion of veterans benefits; a cutback on legal 
services; a slashing of day-care centers, and 
more. Finally, we see the ultimate conclu
sion: a take-it-or-leave-it .budget that may 
be enforced, whatever Congress decides. 

Let me tell you what this perverse policy 
means to my City in real programs and hard 
numbers: 

HOUSING 

In the past three years, New York City has 
broken all records for tax-assisted housing 
start&-averaging 25,000 units a year. This 
year we are ready to start another 30,000 
units of low and moderate income housing. 
The federal moratorium on housing funds 
has stopped that massive housing construc
tion program-and it has destroyed the 
financing for 6,000 units, now in construc
tion. 

WATER POLLUTION CONTROL 

New York City is moving forward with the 
Nation's largest water pollution control pro
gram to clean our waterways well ahead of 
every other city in the Nation. Our compre
hensive secondary treatment program costing 
$2 billion ls now hindered only by a failure 
of federal financing-by the decision of the 
President to allot $664 milllon less to New 
York State and its localities than Congress 
required in the Water Pollution Control Act 
Amendments of 1972. Instead of 55 percent 
federal funding, we a.re only receiving 5 per
cent. Although we are proceeding, our City 
wlll be penalized for its rapid management 
and massive commitment and my City has 
felt compelled to institute legal action in 
the Federal Courts to order compliance with 
the 1972 statute. 

MANPOWER 

Under the Emergency Employment Act, 
New York City has provided 3,300 jobs for 
those in need, many of whom are Viet Nam 
veterans. The 1974 Federal Budget proposes 
to eliminate that vital program entirely. At 
the same time, the Department of Labor has 
just frozen enrollment in the City's other 
manpower programs-the Job Corps, New 
Careers, On-the-Job Training, and the Con
centrated Employment Program. And, make 
no mistake, freeze means kill when the City 
ls receiving approval for contracts totalling 
only $1.5 mlllion out of total requests of 
$9.4 mlllion. There ls no worse breach of 
faith than to deny jobs and training to those 
eager to work. 

HIGHER EDUCATION 

Our free-tuition City University System
the only one in the Nation-which pioneered 
open enrollment for all high school grad
uates, to the greatest benefit of the sons 
and daughters of our blue collar working 
fam111es, has anticipated $4 million in aid for 
veterans under Section 420 of the Higher 
Education Act--except that now there's a 
request for recision of the appropriation that 
would have provided this vitally needed as
sistance. 

And there are a host of other program re
ductions which will affect the dally lives of 
millions of New Yorkers. We have been told 
that these cuts are necessary for respon
sible economic policy. 

But is it responsible to cut child nutrl-

tion programs for ghetto youth, compensa
tory education for the disadvantaged, Model 
Cities and Community Action for those who 
want to rebuild their neighborhoods? 

We are proud of what we have accom
plished in New York City with available 
Federal funds: 

Unprecedented levels of new housing pro
duction; 

Dynamic Community Action and Model 
Cities self-help programs that have revital
ized forgotten areas; 

The Nation's largest and fastest growing 
day-care program for children of working 
mothers who want to stay off welfare; and 

A summer employment, education and rec
reation program that provides an outlet for 
tens of thousands of otherwise idle teen
agers. 

That's what we have done with these 
funds, and we are prepared to demonstrate 
in my City-as in countless other cities across 
the Nation-that our management and de
livery systems are as good as those of any 
Federal program-from Defense to Agricul
ture to Space. 

Any objective standard of performance un
der Federal programs will find that urban 
programs stand up well in comparison to the 
other contracts and direct operations of the 
Federal Government that wm continue to 
receive funds, while local budgets are cut 
back. And unlike these expenditures, urban 
programs directly help people in cities and 
towns across the Nation. 

In sum, the impact of these cuts ls in
tolerable. This ls not the way to fight infla
tion or devaluation, the rising cost of living 
or the declining quality of life. No one can 
claim to be concerned about fighting crime 
when funds are cut for jobs and schools in 
our cities. 

In fact, there are in our gold-plated, 
bloated mllltary budget alone more than 
enough dollars to fund our most vital domes
tic programs without the slightest danger to 
cur national security. 

The future of these programs should not 
be a question of partisanship or party loyalty. 
We Mayors who have joined together In this 
fight are Republican, Democratic, and non
partisan politicians who have learned the 
hard way that urban solutions begin where 
partisanship stops. In New York City, we have 
already formed an Ad Hoc Coalition of 60 
business, labor and civic groups to fight the 
housing freeze-and they a.re appealing to 
our entire Congressional Delegation 9.D.d the 
Governor and State leadership to support. 
this bl-partisan effort. 

Understand us: we strongly assert the need 
for rational limits on national spending. But 
we also assert the mutual responsiblllty of 
the President and the Congress for setting 
those limits. Now, Congress must act to re
claim its responsib111ty. 

We urge the Congress, therefore, to develop 
the machinery to identify the sum of na
tional needs and compare them with the sum 
of available resources-and thereby set our 
Nation's priorities. 

We urge you to use that machinery to de
termine what ls urgent and what can wait. 
what ls crucial and what ls frivolous. 

We urge you to enforce those determina
tions, to change the shape of proposed fed
eral spending, for we are confident you will 
find the highest priorities are here in the
nelghborhoods of our cities and suburbs. 

STATEMENT OF MAYOR STANLEY CMICH 
CANTON, OHIO ' 

Senate Subcommittee on Intergovern
mental Relations of the Committee on Gov
ernment Operations, Jan. 21, 1971. 

Mr. Chairman and members of the Sub
committee. I am Stanley Crnich, Mayor o-r 
Canton, Ohio. One of the most important 
issues considered by the Conference of 
Mayors' Human Resources Committee, of 
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which I am Co-Chairman, 1s the manpowerbudget. I will confine my remarks to what I 

program. know to be the most worrisome effect, the 
It is on this subject that both my col- effect on human life. 

league Mayor Sheehan and I wish to address Since the announcement of the HUD mor-
today. atorium and public disclosure of the ad-

The Administration's FY 74 Budget pro- ministration budget requests, my analysis 
poses restructuring federal support for job indicates the following where information !s 
creation and manpower training services. readily available in terms of dollar loss, and 
The imp.act of this restructuring is char- the impact in terms of persons employed or 
acterized by the proposed transfer of au- citizens serviced in five major areas for the 
tl1ority to state and local governments over City of Newark, N.J. Keeping in mind the un
manpower programs. certainty of future funding levels, as com-

In simplest terms, the Administration's pared to current levels, pending passage and 
Budget proposes to eliminate more than 50 implementation of special revenue sharing 
per cent of the funds now available for job or whatever is ultimately agreed to by the 
creation and manpower training. For ex- Executive and the Congress: 
,ample .... it proposes to phase down over 0.E.O.: Loss in FY '74 of $2,547,080 affect
a period of time the Public Employment ing 409 employees and several thousand citi
Program and it proposes to reduce federal zens. 
funds for training services. Manpower: Loss in FY '74 of $12,353 723, 

we are submitting for the record a de- loss of more than 9·,000 slots. · 
tailed statement on the proposed Budget for Health: Loss in FY '73 & '74 of $6,127,390. 
manpower as interpreted based on present Education: Loss in FY '74 title I only 
known plans. But, for the moment, I would $7,000,000. 
like to express our concern regarding sum- H.U.D.: Moratorium (18 months effective 
mer youth programs. Dec. 1972): 

Any speclfic reference to summer programs Construction, $160,700,000. 
such as Neighborhood Youth Corps is ab- Rehab, $46,120,000. 
sent from the Language. Many cities have Jobs, materials, and service, $145,474,000. 
relied heavily on this and have had good For a total of $352,294,000. 
success ... Canton included. In our city, Model cities loss in FY '74, $2,600,000. 
20 Neighborhood Youth Corps participants Planned variations loss in FY '74, $7,000,-
are now in permanent city positions. 000; totaling $361,894,000. 

The Budget calls on cities to decide be- Total loss, Federal cuts plus HUD more.-
tween taking from other programs which torium, $389,922,193. 
might be reduced in funding-in the final Clearly, our resources will be reduced. 
analysis-or possibly use PEP funds if some Our current rate of 14% unemployment, 
are made available for summer employment nearly three times the national average will 
as was the case in so:rne instances la.st sum- increase. Our present service rendering ca
mer. 

May I say a bit more on the matter of 
summer jobs. Last summer's appropriation 
provided 740,000 nine-week jobs for young 
people, mostly disadvantaged youth; recrea
tional and cultural programs which served 
over two million young people. Transporta
tion was available to another million young 
people to take advantage of both jobs .and 
recreational activities. 

Neighborhood Youth Corps has been the 
single largest youth employment program 
available in the summer. The need is even 
greater now. We are submitting a survey 
documenting the need for slightly more than 
a million jobs this summer. This survey 
represents effective needs and is on the 
conservative side. 

Despite the record Neighborhood Youth 
Corps effort, many young people will stlll 
not find work, many are not old enough to 
work ... thus a variety of additional serv
ices mw;;t be provided. 

In partnership with the cities, the federal 
government has provided these services 
through Recreation Support und Summer 
Youth Transportation. They have been suc
cessful and the increased need for con
tinuing this same type of approach to our 
needs has been documented. 

I would be remiss 1f I did not extend a word 
of appreciation to Senator Javits for his an
nual leadership in supporting the pro-
gram. 

TESTIMONY OF HON. KENNETH A. GIBSON, 
MAYOR OF NEWARK, N.J. 

Gentlemen: While it is always a pleasure 
to meet with you, I regret that our purpose 
here today binds us to matters which if not 
resolved will have a most regressive effect 
on the lives of Americans. 

I will submit a more comprehensive nar
rative with supporting facts and figures for 
the record, along with my reply to the ques
tionnaire forwarded by your chairman, Sen
ator Muskie, within two weeks. I will be 
available for whatever questions you may 
ask after I complete my statement. 

We are here in response to your expressed 
concern about the effects of the new Federal 

pacity will be disrupted. And our total eco
nomic base, in an already ha.rd pressed ur
ban center, will be seriously jeopardized. 

At this moment in tim.,, I cannot deal 
with the broader constitutional questions; 
I cannot deal with the matter of executive 
prerogatives; nor can I deal with lengthy 
debate. Because the effect is so devastating, 
and because it comes when the need is the 
greatest, I have no choice, and I hasten to 
say we have no choice, other than to deal 
with those persons who are unemployed 
(14% in Newark); those persons who live 
in substandard housing (35 to 40% in New
ark); and with all the residents of New
ark who in one form or another contribute 
to property taxes which by now are na
tionally known to be confiscatory. Because of 
these prevailing conditions of a history of 
poverty which glaringly exist in Newark ·to
day, February 21, 1973; and because each of 
us knows full well that the physical and 
psychological effects of hard core poverty 
have been in evidence for generations and 
that we are nationally at a very early stage 
in dealing with it, we have no choice but to 
render rational thought and care to any and 
all decisions aimed at dealing with these 
realities. 

While some are of the conviction that the 
amounts of money spent are secondary in im
portance to the sophistication of the mecha
nisms used to scrutinize the spending of that 
money, we cannot pretend that the effects of 
poverty, the poor themselves, and the needs 
of people are abstractions which bend and 
mold with every newly conceived adminis
trative or political approach. The reshuflling 
of the entire domestic government and our 
resources is too delicate a task to occur as 
it might under the present scheme. A scheme 
which is, without a doubt, sweeping in di
mension, but not in the same fashion as 
the New Deal-the Great Society-the war 
on Poverty and the like. 

Because the funding levels will be re
duced, because adequate notice and consul
tation did not take place, and because in
terim provisions containing hold harmless 
guarantees are not included, the notion of 
giving localities greater discretion is a sham 

as are the predictions of rational effective 
results. 

The fa.ct that 1,315 families in Newark will 
be without a paycheck with the expiration of 
EEA; another 11,000 young people will be 
unemployed with the discontinuation of 
Neighborhood Youth Corps funds; millions 
of housing construction and subsidy dollars 
are frozen with the HUD moratorium; and 
just this week three legal service projects 
were shut down can be cited as a few of the 
immediate measurable effects. Many other 
immeasurable effects in a city like Newark, 
where much of our economy is service and 
consumer oriented, must be cited: Marginal 
businesses will be forced to close-more 
homes will deteriorate and be abandoned 
the supermarkets and clothing stores wui 
sell fewer products, more jobs will be lost
more public assistance will be required
crime will more likely increase-and the en
tire fabric of social well being wlll begin to 
crumble. 

Many people who for a variety of reasons 
are removed from these concerns on a day to 
day basis may view our testimony here to
day as part of an exercise we either enjoy 
or a.re conditioned to perform every year at 
budget time. We've gone through the start
ing up and the winding down before but 
never before have we been confronted with 
so wide ranging and open ended a predica
ment. If there is a certain inevitability to all 
of this let us do it with people-not pro
cedures in mind. If we put aside the desire 
to score political points and form a cohesive 
amance where there is candor, fiexibllity and 
human concern in evidence, we can come up 
with improved conditions and approaches
none of us-including the victims of poverty 
in America-invented it-our actions should 
in no way make us a party to perpetuating it. 

OEO 

Total current funding, $6,200,000. 
Total loss in dollars fiscal year 1974, 

$2,547,080 (Number of Projects lost. 9 (all in 
Community Action) Remaining Projects to 
be Housed after transfer to other Federal 
Agencies. At present there is no indication 
as to percentage of dollar loss.) 

Total loss in employees, 409 persons. 
MANPOWER 

Total current funding, $24,510,051. 
Total loss in dollars fiscal year 1974, 

$12,353,723 (Indicates loss of all EEA, NYC 
and CEP money plus 15% cut in all remain
ing DOL money under present plan for 
Executive order Special Manpower Revenue 
Sharing.) 

Current manpower slots served, 17,916. 
Estimated reduction slots, 9,000. 

HEALTH 

Current funding for 15 projects, $9,035,-
441. 

Fiscal year 1973 net loss, 7 lost projects 
(includes $1.2 million in Hill Burton Hospi
tal Construction) $2,580,568. 

Fiscal year 1974 net loss, 44 lost projects, 
$3,546,822. 

Total loss, 11 projects, $6,127,390. 
Loss in service affecting 75,000 persons. 

HOUSING 

(A) Moratorium proposed under 236 but 
not in pipeline: 

Construction units, 5,390; totaling $160,-
700,000. 

Rehab units, 2,306; totaling $46,120,000. 
Total units, 7,696; for a total of $206,820,-

000. 
Estimated loss in jobs materials and serv-

ice dollars, $145,474,000. 
Total for housing, $352,294,000. 
(B) model cities: 
Current Funding (third year), $5,600,000. 
Fiscal year 1974 loss at 55 percent spend-

ing authorization, $2,600,000. 
(C) planned variations: 
Current funding, $7,000,000. 
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Fiscal year 1974 loss, $7,000,000. 
Education: title I (only), $7,000,000. 
Other losses in Federal Education money 

to be detailed in Follow-up Summary. 

At present there are 229 Federal Funded 
Programs in the City of Newark. The total 
Federal Share of these programs ls approxi
mately $210 million actual loss for FY '74 

based on above estimate of $38 million-plus 
does not include non-Federal share (local 
matching) or $352 million due to HUD 
Moratorium. 

FISCAL YEAR 1974-PROJECTEO EFFECT OF BUDGETARY CUTS ON NEWARK'S COMMUNITY ACTION AGENCY (UN ITEO COMMUNITY CORP.) 

Fiscal year 1973 Fiscal year 1974 Fiscal year 1973 Fiscal year 1974 
authorized program levels net loss authorized program levels net loss 

Program Manpower Funds Manpower Funds Program Manpower Funds Manpower Funds 

General services ........•••...•..•• _ •. _. 7 $30, 943 7 $30, 943 Prevocational and vocational training ••••• 21 $325, 671 21 $325, 671 
General services to senior citizens 94 214, 908 94 214, 908 School age education _ .....•••••••••••••• 32 71, 215 32 71, 215 
Neighborhood centers .••••••.•.••• := ==== 41 275, 000 41 275, 000 Central administration ..... .•••••• •... .. 46 647, 388 46 647, 388 
Neighborhood service centers .......•••.. 69 589, 926 69 589, 926 Newark legal services ____ _______ ___ ___ __ 32 I 343, 171 32 343, 171 Totals _ .... _____ __ .. __ ••.... __ • __ 409 2, 547, 080 409 2, 547, 080 
F.O.C.U.S_ ----- -------- __ •.... _ •.. _____ 67 48, 858 67 48, 858 

1 With additional funds fiom: Schumann Foundation ($22,000), Essex County B&r Association ($9,500), New Jersey State Department of Community Affairs ($34,000). 

FISCAL YEAR 1974-PROJECTED EFFECT OF BUDGETARY CUTS ON NEWARK, N.J. DOL MANPOWER PROGRAMS 

Fiscal year 1973, 
authorized program 

levels 

Program Slots Funds 

C.A. M.P.S __________ . _. _______________________ • _. _________ _ 

~·.~-~:~rn- sciiiiiic============================== 2
• ~~g 

N.Y.C.-Out of school..___________________________ 194 

~:lf ~~~-~~~=========== ====================== ~: ~~g 
C.O.P.E.: 

In school.. ______________________ ------------ 74 
Out of school._______________________________ 104 
Summer-----------------_------------------- 680 

Newark Street Academy___________________________ 300 

$107, 500 
3, 560, 000 

379, 205 
700, coo 

2, 540, 440 
6, 518, 200 

382, 500 
55, 130 

143, 480 
210, 000 

Fiscal year 
1974, net 

loss-funds 

$16, 125 
534, 000 
56, 881 

105, 000 
381, 066 

6, 518, 200 

87, 167 

210, 000 

Program 

Fiscal year 1973, 
authorized program 

levels 

Slots Funds 

Fiscal year 
1974, net 

loss-funds 

Welfare demonstration project_____________________ 496 $2, 299, 758 $2, 299, 758 
0.J.T.. - - -- ... --------. -- ------- -- ---------- -- -- 300 257, 000 257, 000 
Chamber of Commerce (NAB>---------------------- 944 3, 012, 000 l, 163, 404 
NAB-Administration ______ --------------------------- .•. ___ 77, 358 
MDTA Skill Center·----------------------------- - 1, 200 3, 032, 000 454, 800 
North Jersey community miscellaneous manpower 

and employment_______________________________ 209 600,000 90,000 
JOPS .. -- - -------- -------- -------------------------------- 535, 480 80, 322 
Recreation support program ___ ------------------------._____ 100, 000 100, 000 

~~~~~~~~~~~~~-

Tot a L _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 17, 916 24, 510, 051 12, 353, 723 

FISCAL YEAR 1974-PROJECTED EFFECTS OF BUDGETARY CUTS ON NEWARK'S HEALTH PROGRAMS 

Program 

Columbus Homes health centers: 
HEW •• __ ----- ___ ---- _______ ---- ___________ • __ _ 
HUD •• ______ --- _____ ---- ___ --- _________ --- ___ _ 

Home management and training program (HEW) ______ _ 
Health services management course (HEW) ___________ _ 
Nonemergency transportation (HUD>------------------
Martland Family health care center (OEO) ____________ _ 
NJCU health center_ ____________ --------------------
Maternal and infant care-college (HEW) _____________ _ 
Family planning-college (HEW) _____________________ _ 

Fiscal year 
1972, au
thorized 
program 

levels, 
funds 

Fiscal year 
1973, net 

loss, funds 

Fiscal year 
1974, net 

loss, funds 

$100, 000 $100, 000 ------------
100, 000 100, 000 ------------
34, 193 34, 193 ------------
16, 375 16, 375 ------------
30, 000 30, 000 ------------

275, 000 275, 000 ------------
825, 000 825, 000 ------------
599, 157 ------------ $599, 157 
547, 665 ------------ 547, 665 

Program 

Fiscal year 
1972, au
thorized 
program 

levels, 
funds 

Fiscal year 
1973, net 

loss, funds 

Fiscal year 
1974, net 

loss, funds 

Mental Health-College (HEW>---- - ------------------ $900, 000 ------------ $900, 000 
Lead poisoning and prevention (HEW)_________________ 350, 000 ------------------------
Health services delivery (HEW>----------------------- 200, 000 ------------------------
Urban rodent and pest control (HEW)_________________ 520, 000 ------------------------
Mental health-Mount Carmel Guild (HEW)____________ 1, 500, 000 ------------ 1, 500, 000 
Drug abuse-college (HEW>----------------------- - -- 1, 238, 051 -----------------------
Construction of (3) neighborhood health centers (HEW)__ 1, 800, 000 $1 , 200, 000 ------------

TotaL______________________________________ 9, 035, 441 2, 580, 568 3, 546, 822 
Total, net loss_______________________________________________________ 6, 127, 390 

IMPACT OF MORATORIUM ON NEWARK-PROPOSED HOUSING PROJECTS IN NEWARK UNDER 236 PROGRAM AND NOT UNDER COMMITMENT BY FHA-HUD OR 
NEW JERSEY HOUSING FINANCE AGENCY-SUMMARY 

Projects and number of DU's 

I-New construction: 
A. - - - ---- ------- -- -- -- - --- ------ - - - - - - -
B. - -- --- - -- ------ -- - - - - -- - - - - - - - - - - - - - -
c_ ------- -- -- --- ------. ----------------

Su btotaL. ___ • _______________________ _ 

Number 

944 
350 

4,096 

5, 390 

STATEMENT OF MAYOR RICHARD GORDON 
HATCHER 

Mr. Chairman, and other members of the 
subcommittee, I want to thank you for the 
opportunity to speak here rthls morning, r 

Construction 
costs 

$28, 320, 000 
10, 500, 000 

122, 880, 000 

161, 700, 000 

Loss of potential 
jobs, materials, 
and services to 

Newark 
community 

$19, 824, 000 
7, 350, 000 

86, 016,000 

113, 190, 000 

Loss of potential 
jobs, materials, 
and services to 

Construction Newark 
Projects and number of DU's Number costs community 

1, 894 $37, 880, 000 $26, 516, 000 
II-Rehab: 

A. - ---------------- : ·----------------- 412 8, 240, 000 5, 768, 000 B_ - - --- ---- -- - -- -- ---- -- --- -- -- ---- - - --
~~~~~~~~~~~~~~~ 

Su btotaL •. ____ --------- - -- -- -- -- - - - - -- 2,306 46, 120, 000 32, 284, 000 
========================= 

Grand total, new and rehab housing units •• 7,696 207. 820, 000 145, 474, 000 
============================= 

Effect of HUD budget cuts: 
Model Cities, fiscal year 1974 at 55 percent funding_______________________ 2, 600, 000 
Planned variation cut after fiscal year 1973 ••• --------------------------- 7, 000, 000 

Subtotal. •• ________________________________________________________ 9, 600, 000 

Total. ___________________ • ____________ -----_______________________ 451, 894, 000 

wish this appearance were entirely unneces
sary. But in view of the proposed action 
of the Federal Government with respect to 

happening, and I appreciate the timely invi
tation of this committee to bring about that 
realization. 

our Nation's cities, it is crunial that the 
Congress and the country realize what ls 

I had the privilege to testify before you in 
late June of last year at a time when your 
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sub-committee was inquiring into the ad
ministration of local property truces across 
the country. It ls reassuring to know that 
the senate sub-committee on intergovern
mental relations, under the leadership of its 
very capable chairman, retains its deep in
terest in the plight of our local c0mmunities. 

My purpose here today is three-fold: To 
tell you of the total financial impact to my 
city of Gary, Indiana as a result of im
poundments, the so-called housing mora
torium, and the proposed budgetary cut
backs; to share some highlights of that im
pact in programmatic and human terms; 
and to point up additional, equally impor
tant ramifications of that proposed Federal 
action. 

Gary, Indiana has been fortunate in the 
relative amount of Federal financial assist
aiance it has received in the pa.st five years, 
a period embracing two National Adminis
trations. Since I first assumed office as 
mayor in 1968, that assistance h~ . .s risen 
steadily to the point that, on a per capita 
basis, Gary, Indiana may have fared as well 
in 1972 as any other American city. 

Given the fa.ct that there have never been 
adequate resources to meet the needs of our 
cities, Gary has been pleased and is appre
ciative of the consideration extended us. At 
the same time, it should be noted that our 
needs and problems have been great; and we 
have aggressively sought Federal assistance; 
and for the most part, we have used it wisely. 
Gary has been able to pioneer a number of 
innovative and successful programs and has 
achieved national prominence in several im
portant areas. 

On the basis of existing programs and new 
plans, Gary had anticipated receiving ap
proximately $30,629,900 in Federal monies 
in 1973, including about $3 million which 
would have gone directly to our public school 
system. 

As best as we can estimate items, the over
all impact of the three-pronged Federal 
budgetary action wlll reduce that $30.6 mil
lion figure by more than $21,175,000-to less 
than $9.45 million. That is about 30% of 
what we had expected to receive in 1973. 

Even if an estimated $3.5 million in special 
revenue sharing materializes for Gary, we will 
have about 42 % of what we had previously 
expected~and less than 40 % of what we re
ceived in 1972. 

Beyond those dollar terms, allow me to 
point up some of the activities which will be 
affected. 

Gary may be forced to eliminate or severely 
curtail the operations of its family health 
center, funded through our model cities pro
gram, which currently provides sorely needed 
health care for 561 low-income families for 
whom such care ls inaccessible or otherwise 
beyond their means. ·The same sword of 
D::i.mocles hangs over the educational devel
opment of 86 three-year olds in our "child's 
world of discovery" program; 266 four-year 
olds in our early learning center; 137 seventh
and eighth-graders who benefit from the spe
cial attention provided them in our advance
ment school; and 134 high school dropouts 
who are now progressing through our Martin 
Luther King Academy. And our Latin Ameri
can family education program, a highly suc
cessful venture benefitting our Spanish
speaking population, is seriously jeopardized. 
In the past year alone, it has taught "sur
vival English" to 208 adults and 388 children 
of Latin heritage. 

We are faced with the prospect of slicing 
almost in half our Emerson code enforcement 
program which is geared to · the improvement 
and stabilization of an ethnically-mixed 
neighborhood composed of about 7,500 poor
to-moderate income level persons, including a 
high percentage of elderly persons. Many of 

the latter are widows and widowers who de
sire the proximity to our downtown area they 
currently possess, but who need desperately 
the long-term, low-interest loan monies they 
anticipated in order to make their housing 
standard again. Home inspections have been 
made, residents have been integrally involved 
in the planning process, appointments have 
been made to launch the financial arrange
ments necessary for improvements and re
hab111tation. Now much of the program hangs 
in the balance and the future for the resi
dents of Emerson has perceptibly dimmed. 

The immediate future is equally bleak for 
5,000 poor youths, aged 14 to 18, who were 
to have worked in our neighborhood youth 
corps program this summer. We simply do 
not have employment alternatives for them 
in Gary. While they only received $400 for 
10 summer weeks of work and job training, 
those youths frequently ut111zed those funds 
to enable their families to get theli children 
ready for school in the fall. Anyone sensi
tive to the human condition must agonize 
with me over the fate of such young people 
who on occasion carry a final payment notice 
from the utiUty company when they receive 
their paycheck. 

We are faced with the termination of our 
public employment program which has pro
vided jobs and real opportunities for nearly 
500 unemployed persons in Gary-and moved 
215 of them into non-subsldl~d positions. 
What of the future of the 281 current pro
gram participants, nearly one-third of whom 
are Vietnam veterans and 80 to 90 % of whom 
will need some form of continued assistance 
until they develop marketable job skills? 

We will be forced to close down our loaves 
and fishes program funded through our com
munity action agency which, in the past nine 
months alone, provided adequate meals to 
3,153 low-income senior citizens. The same 
fate is in store for the agency's youth de
velopment program which provided more 
than 60,000 lunches last summer for young 
people involved in our recreation and job 
training projects. 

Also, we must abandon plans for about 
600 units of new housing-just as that many 
families and individuals must forego their 
hopes to live in standard, decent dwellings. 

Those, then, are some of the human losses 
which we will experience in Gary, Indiana as 
a. result of cutbacks in Federal monies 
through proposed budgetary reductions, im
poundment and spending moratoriums. 

They are severe and in many ways ob
viously tragic-but no moreso, perhaps, than 
the symbolic and psychological ramifications 
of proposed Federal action. 

Gary, Indiana, in most ways, epitomizes a 
medium-sized American city-sorely ne
glected in the past-which currently has ma
jority Black population and a. combined 
Black and Latin population which has been 
estimated as high as 65 % . The national trend 
toward majority central city populations 
comprised of Blacks and other minorities has 
been well-documented and ls clear for all 
to see. In my judgment, our metropolitan 
areas and the nation as a whole cannot long 
endure without cities such as Gary remaining 
vital. But they cannot survive, let alone 
aspire for vitality, without strong federal 
assistance. 

Beyond that, Gary has taken on national 
significance in recent years as a black center. 
It was one of the first two major American 
cities to elect black mayors; it has become 
a focal point of sorts for black arts a.nd cul
ture; it was the site of the historic national 
black political convention; it 1s the continu
ing subject of research by scholars in black 
studies; it now ha.s a black majority on its 
city council, a. black municipal judge and 
a black delegation to the Indiana general 
assembly; it has the only black-owned cable 

television corporation in the nation; and it 
has developed opportunities for blacks at all 
levels within the housing industry-from 
design to financing to construction. We are 
justly proud of our city and our accomplish
ments in recent years in other areas and 
on the basis of other considerations, too-
but it is a fact that Gary, Indiana has be
come a focal point for the hopes and dreams 
and activities and achievements of black 
people in this nation. 

Our city is also, on several counts, at the 
crossroads of our revitalization effort. We had 
approached the point, based on federal com
mitments, of catching up on our previous 
shortage in the supply of standard housing. 
Many of our manpower and job training ef
forts had shown tangible results. Our mid
town area, which abounds our downtown 
business district, is seeing the first new con
struction there in several decades. And de
spite having to fight an influx of hard drugs 
with few resources, we have recently ob
served the ninth consecutive month of de
creased criminal activity in our city. 

. So we have a city which in certain ways 
embodies black aspirations throughout this 
nation having scored certain breakthroughs 
and being on the threshold of more impor
tant ones. And at this very juncture comes 
the federal government with impoundments, 
a housing moratorium and proposed spend
ing cutbacks which a.re severe on all counts. 

That Gary, Indiana should be especially 
hurt by the federal action is not surprising: 
a cursory review of the federal budgetary ac
tions indicates clearly that urban dwellers 
and therefore black Americans are expected 
to bear a disproportionate burden. 

I understand as well as anyone that the 
climate and conditions in this nation are 
such that it will be difficult to generate the 
widespread opposition which this federal 
action merits. The cities are increasingly 
viewed as repositories for the poor, the black, 
the Latin, the elderly-those who are rela
tively powerless against the interests of 
stronger and more affiuent elements of our 
society. 

But I realize also, and I hope that the na
tlonru administration and the Congress do 
that as a moral and practical matter o~ 
society cannot raise the expectations of the 
downtrodden in this Nation and then dash 
those expectations. For no amount of l'lhet
oric changes the fact that in so doing this 
society would be daring an understandably 
desperate people. It would be inviting them 
to abandon what lilttle hope they have in our 
system of laws. It would be taking a reck
less gamble with the stab111ty of this Nation. 
It would be inflaming and compounding the 
indignities which the have-nots are sys
tematically subjected to. 

We cannot, in my judgment, afford any 
of that in the interests of this society. 

We stand here in February, 1973 having 
recently terminated a long and costly war 
which has robbed us of som.e of our out
standing young men, stripped us of much of 
the respect we had in the eyes of our fellow 
citizens of the world, and sapped us of our re
sources. That war never should have existed, 
and it continued much longer than neces
sary, but I rejoice with others that it is wt 
long last, terminated. My fellow mayors ~nd 
I had hoped that this Nation would begin 
the long-deferred task of rebuilding our 
urban areas so that the promise of equality 
of opportunity could become a reality. My 
fellow mayors and I had hoped to see this 
Nation's resources funneled into our cities 
where they belong. My fellow mayors and I 
ha.ve been told on numerous occasions that 
the Federal commitment to the cities would 
not be reduced. 

And yet, as you can see clearly and as I 
ba.ve tried to translate in terms of impact 
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upon my city, the urban communities of 
America. a.re being severely hurt. It seems we 
have ended an international conflict only to 
renew a national one wit h greater intensity 
than before. 

We look to this sub-committee of the 
United States Senaite and to the Congress a.s 
a whole to check this action to prevent 
greater urban disaster before it becomes a. 
reality. 

1973 

The Congress most certainly can and, in 
my judgment, should act with all the force 
at its command to direct a course of action 
in the greater interest of this Nation and all 
its citizens. 

1973 
1972 actual original 

1973 amount/ 
percent 
cutback 

1972 actual original 
1973 amount/ 

percent 
cutback Agencies/program appropriation anticipation Agencies/program appropriation anticipation 

Housing and community development: Higher education __ ______ ______ __ ______ _ $2, 200 --- - - - - - --- - - -- -- -- - - -- --- -- - -
14, 100 -- ----- -- ------------- - ----- --Airport: 

Runway strengthening __ --- ---- -___ _ 
Consultants ____ ____ ___ __________ __ _ $453, 000 --- --- - --- - ---------- ---- - - ---

45, 000 -- - ----------- ------------ -- --

Higher education equipment_ ___________ _ 
Higher education talent_ ____ ___ ________ _ 
Youth development__---- -- ------ - -----_ 

86, 550 --- -- - - - - -- - - --- - -- - - ---- -- - - -
49, 080 ----- ---- -------- - - - - -- -- -----
51, 900 -- - ------------- - -------------50, 000 $205, 000 $105, 000/50 

200, 000 200, 000 ---- -- ----------

Title I GT. mobile unit_ ____ ____________ _ Beautification open space ___ ___ __ ____ ___ _ 
Community renewal program __ _________ _ Career opportunity ___ ___ - -- --- ________ _ 300, 500 - -- - - -- -- - - -- -- - - --- - -- - - -- -- -

400, 000 1, 600, 000 625, 000/40 
4, 318, 000 6, 700, 000 6, 700, 000/100 

Title Ill , parent cons __ ___________ ___ ___ _ 
44, 800 --------- ------ -------- -- - - -- -Emerson code enforcement_ ____ _______ _ _ 

Gary housing authority ___ _______ _____ __ _ 
Gary neighborhood services: 

Senior employment_ ____ ___ ______ __ _ 
Day care _______ __ ___ __ --- - _ - - - -- - -

Metro corps ________ ____ ________ - - - -- __ _ 
Model cities ______ ---------- - ----- ___ _ _ 
Park department neighborhood facilities __ _ 

101, 670 
64, 000 

450, 000 
2, 600, 000 

350, 000 
Redevelopment: 

Model neighborhood Phase I and I'-- - 1, 802, 000 
Small farms_____ ______ ___ _________ 6, 255, 800 

Senior opportunities__ ____ _____ ______ __ _ 40, 000 
Manpower: Cep __ _______ _____ __ ___ __ --- ________ __ _ 

Camp's/Ma pc ____ ---- - - --- ------- - -- __ _ NYC (in school) ____ __ _____________ ___ _ _ 
NYC (out of school) __ _____ _____ __ __ ____ _ 
NYC (summer program>-------- - --- - - ---
On-the job-training (urban league) ____ __ _ 
MOTA institutional training ________ ____ _ _ 
Summer transportation ___ ___ _____ _ ----- -
PEP ___ ______ - - -- - - - ---- - _________ --- -

Health: 

1, 850, 000 
75, 000 

159, 430 
613, 970 

1, 554, 000 
149, 860 
154, 750 

7, 200 
1, 790, 000 

101, 670 20, 000/20 
64, 000 - ---- - ----------

450, 000 450, 000/100 
2, 600, 000 1, 560, 000(60 

350, 000 350, 000/ 00 

2, 000, 000 
5, 000, 000 

40, 000 

1, 850, 000 
97, 000 

159, 430 
613, 970 

1, 750, 000 
150, 000 
154, 750 

7, 200 
1, 900, 000 

2, OilO, 000/100 
2, 500, 000/50 

4, 000/10 

360, 000/20 
25, 000/25 
32, 000/20 

122, 000/20 
1, 750, 000/100 

30, 000/20 
31 , 000/20 
7, 200/100 

1, 900, 000/100 

Title Ill , guidance and reading _______ ___ _ 
Title IV, deaf learning ____ _________ ___ __ _ 
Title I , early learning __ _____________ ___ _ 
Preschool handicapped __ ___ __ ______ ____ _ 
Sickle cell grant__ _________ ____________ _ 
library grant_ __ ____________________ __ _ 
Headstart __ __ ______ ________ ___________ _ 

Air and water pollution: 
Air pollution control_ __________ ------ __ _ 
Water pollution control__ ___________ ____ _ 
Sewage installation ____ -----------------

Miscellaneous : 

29, 300 - -- - - -- - - - - - --- -- -- - --- - - - -- - -
11, 000 --- - ------ - ----- - ------- -- -- -- . 

I, 200, 000 ------------------------------
110, 000 - - - -- - --- ---- - - - - - --- -- -- - - - --
95, 000 - -- - - - - -- - - - - -- - - -- ---- -- - - ---
47, 000 ---- --- --------------- - --- - ---

230, 000 - ---- - - -- -- - - -- -- ---- -- - - -- - - -

4, 000 $200, 000 $100, 000/50 
4, 000, 000 --------- - ---- 2, 000,000/50 
2, 000, 000 ----- -- -- - - ------------ ------ -

Criminal justice planning: 

~ri~~;,-fmi>act= ====== = ============- __ ---~~~·-~~~ _ 350, 000 - ---- ---- ------ -
385, 000 -------- - -------
151, 485 --------- -- -----
105, 000 ----- ---- -- -----

Legal aid society__ _______ ______________ 151, 485 
Data processing___ __ ____ __ ___ __ ________ 105, 000 

Totals : 
Housing and community development_ ___ _ 19, 310, 670 14, 314, 000 
Education ____ __ ______ __ - - -- - ____ ____ _ _ 3, 000, 000 3\lO, 000 
Air and water pollution ________ ____ ____ _ _ 
Manpower ___ __ _____ ___ -- --- - _________ _ Venereal disease contro'-- -- ------ - ------ 48, 000 79, 927 12, 000/ l!> 

Gonorrhea control____ ______ __ __________ 60, 000 204, 000 30, 600(15 

17, 129, 515 
2, 478, 630 
6, 004, 000 
6, 354, 210 

200, 000 2, 100, 000 
6, 682, 350 4, 257' 200 Health __ ___ ___ __ ______ ___ __ _______ ___ _ 

Educ~t1~~r:nal childcare_ __ __ ____ ___ ______________ _____ ____ _ 161, 468 161, 468/ 00 Miscellaneous ___ ___ ___ _____ __ _ ----- - __ _ 
108, 000 
704, 785 

445, 395 204, 068 
991, 485 - ----- - -- -- -- ---

Adult education ___ -- -- _ - - - - - - - - - - - - - - - -
1
4
6

5
2 
•• 0
2
0
0
0
0 

_--__ - _- _- -__ - -__ - _-_- -__ -_- _- _--__ -_- _-_- _-_- _--__ -_-_-_- .-Bilingual education _____________________ · 
TotaL ______ ______ __ __ ------ -- ______ _ 32, 779, 140 30, 629, 900 21, 175, 268 

STATEMENT OF MAYOR JOSEPH L . ALIOTO 

Earlier this month, in his written "State 
of the Union" message, the President asked 
Congress to accept his new budget policies as 
a "pragmatic rededication to social compas
sion and national excellence.'' 

The pragmatic reality of this budget is that 
it shows little dedication to America's cities 
and even less compassion for their people. 

Instead of national excellence, it will bring 
us national shame because it will mark a 
moment in history when the United States 
decided to turn its back on the less fortunate 
among us. 

We will have made a decision that our 
cities are not worth saving. Yet history
recent and a.ncient--should have taught us 
that abandonment of a nation's cities pre
views collapse of the nation itself. 

In my own San Francisco, where we have 
made real progress in dealing with the truly 
human needs of our city, this proposed 
budget will deliver a demoralizing, destruc
tive blow. 

It offers us only $40 million for social pro
grams now funded at $88 million and for 
which our recognizable and pract ical need 
ts $118 million. 

These are the very programs that have 
helped so much in closing the gap among 
the races, that have started our ghettos re
building into neighborhoods, that have 
started our poor on the long journey to real
izing the full benefits of citizenship in thiS 
great country. 

It is absolutely imperative that the fund
ing for these projects not be suspended. We 
have established a momentum in our drive 
to restore our neighborhoods and to provide 
decent housing for our poor and elderly. we 
cannot allow this momentum to be stalled 
and tum our backs on this moral commit 
ment to those who ask only a chance at 
sharing in the abundance of our country. 

Yet, at the same time this Administration 
is refusing to rebuild America's cities, it is 

pledging every financial assistance to restor
ing the cities of North Vietnam. In fact, it 
may very well have already made secret com
mitments to that effect without consulting 
Congress. 

North Vietnam deserves no super-priority 
over American cities. 

Before we start rebuilding Hanoi and Hai
phong, we must complete the rebuilding of 
New York, Chicago, Houston, San Francisco, 
and all our brother cities involved in no less 
a struggle for survival. 

Any other course of conduct by this gov
ernment represents a moral bankruptcy 
which will be rejected by the American 
people. 

If the priorities reflected in this budget 
go unchallenged, this nation will surely face 
a revival of the discouragement and despair 
so evident in the 1960's. 

Where is the compassion in a budget that 
strikes most severely at the poor, the elderly, 
the already unemployed, our school children? 

Where is the dedication in a budget that 
strips us of the funds needed to rebuild our 
aging neighborhoods, that will force us to 

· fire 2,000 people from their jobs, that will kill 
programs to help our educationally handi
capped children, that will stop us mid-way in 
training our unemployed? 

Where is the excellence in a decision to 
turn our backs on our own people in favor 
of spending billions on a. country 9,000 miles 
a.way? 

The President's proposed budget cuts come 
with the explanation that many urban pro
grams are wasteful, that the reductions are 
necessary to control inflation, that it is all 
part of a. vita.I new move to return more local 
control to the cities. 

Every Mayor in this hearing room supports 
responsible actions to control inflation. 

Every Mayor in this room acknowledges 
some waste and inefticiency in a number of 
these programs, but certainly no more. than 
is evident in the Defense budget and many 

other governmental programs. 
We pledge our fullest efforts to trim every 

ounce of fat from the urban programs. We 
ask the Administration to do the same with 
the rest of its budget. 

Every Mayor in this room supports a. cell
ing on the total national budget, but with 
some sensible structuring of priorities un
der that celling. 

Frankly, a. celling on the national budget 
could be meaningless if the cities a.re forced 
to raise property taxes to save the programs 
killed by Washington. 

And deliberately creating unemployment 
in our cities is a strange choice of weapons 
in the war on inflation. 

From its budget, we can only conclude 
that this Administration seems intent on 
forcing the American public to choose be
tween the "work ethic" and the "welfare 
ethic." 

We all believe very strongly in the "work 
ethic" and much of this nation's greatness 
derives from its willingness over the span of 
history to embrace that belief. 

But the soul and spirit of our Nation a.re 
founded also on our belief in the "Christian 
ethic", which asks only that from our 
abundance we provide for the poor among us. 

If we lose that spirit in this country, we 
have nothing. 

Finally, as we review the Administration's 
budget, we cannot divorce it from the un
constitutional arrogation of power evidenced 
by the Presidential impoundment of funds 
and killing of programs over the clear will 
and intent of Congress. 

Over the objections of our Legislative 
branch, the Administration says it is phasing 
out programs to tighten up the Federal 
budget. 

What it 1s really doing is phasing in pro
grams-right into the cities' budgets and on 
to the backs of the property tax payers who 
can afford them least of all. 
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TABLE 1.-ESTIMATED AMOUNT OF FEDERAL FUNDING 

[In millions of dollars) 

Current, Fiscal year 1974 
fiscal Curfi~~!i Fiscal year 1974 

Programs Programs 
year Differ-
1973 Needed Expected ence 

rear Differ-
973 Needed Expected ence 

Housing subsidies: Community development: 
FACL·-------------- ----------------- ---- 2.10 1. 75 0 1. 75 Sec. 312 rehabilitation loans ________________ _ 3. 00 8. 03 0 8.03 

1. 29 1. 80 0 1.80 
1. 65 4. 76 0 . 76 

Redevelopment___ _______ __________________ 118.00 2 35.10 0 35.10 
Neighborhood facilities___________ _______ ___ _____ ______ 2. 33 0 2. 33 

Sec. 236 private housing ____________________ _ 
Rent supplements.--------- _____ ------ ____ _ 

3. 66 6 8. 50 3. 95 4. 55 Open space________________________________ .14 ------------------------------
Model cities.------------------------------ 7. 35 7. 35 a 2. 00 5. 35 

Public housing_----------------- __________ _ 

Total ___________________________________ _ 9. 60 19. 09 3. 95 15.14 Total _________________ __________________ _ 27. 59 46. 53 2. 00 44.53 
Grand total _____________________________ _ 37.19 65. 62 5. 95 59. 67 

1 Includes $4,900,000 which became available in fiscal year 1973 but was allocated out of HUD's 
fiscal year 1972 budget. 

2 Includes $13,000,000 for land writedown in Western Add!tion A-2. 
3 Does not include $2,500,000 carryover from current funding. 

' Rent supplement funds generally lag 1 year behind sec. 236 funds. This figure does not include 
subsequent need for $800,000 to appl'{ to fiscal year 1974 needs for sec. 236. 

6 Includes $1,900,000 as the annua subsidy contribution for the capital cost of $19,650,000 for 
750 new units. 

TABLE 2.-NUMBER OF HOUSING UNITS 

Fiscal year 1974 

Pro- Ex- Dif-

Programs 
gram pect- fer-
need ed ence 

Sec. 312 rehabilitation loans____________ 1, 319 0 1, 319 
Sec. 236 private housing_______________ 1, 504 0 1, 504 
Public housing _______________________ 1, 750 0 1, 750 

-------
Totals_________________________ 4, 573 4, 573 

NOTES 

1. Above does not include 582 units programed for receiving 
sec. 236 funds in fiscal year 1973 and for receiving rent supple
ments in fiscal year 1974. 

2. An additional 2,115 units, for which HUD reserved funds 
prior to the moratorium, may also be affected by the moratorium 
due to normal construction cost inflation and HUD's unwilling
ness to increase subsidies or extend feasibility letters, thus 
causing the involuntary abandonment of housing plans by spon
sors. 

ESTIMATED EFFECTS IN FISCAL YEAR 1974 OF FEDERAL 
CUTBACKS ON SOCIAL PROGRAMS-ESTIMATED AMOUNT 
OF FEDERAL FIJNDING 

[In millions of dollars) 

Fiscal year 1974 
Fiscal---------

Programs rm Needed Expected 
Differ

ence 

Manpower: 
EEA------------------- 6. 40 6.40 3. 50 2. 90 
Other.. _______________ 23. 60 24.80 21. 20 3. 60 

Economic opportunity _____ 15. 00 15. 00 10.00 5.00 
Education: 

5. 20 Title I (ESEA) __________ 5. 20 5. 20 0 
Public Law 874__________ • 68 • 68 0 .68 

Totals _____________ •• 50. 88 52. 08 34. 70 17. 38 

ESTIMATED EMPLOYEE CUTBACKS 

Program employment 

Fiscal year 1974 

Esti
mated 

Present reduc-
level tions 

Community development and housing_______ 1, 402 -350 
Manpower training________________________ 2, 565 -965 
Economic opportunity______________ _____ __ l, 025 -346 
Education (Title 1)------------------------ 450 -450 

Totals_____________________________ 5, 442 -2, 111 

STATEMENT OF LEE ALEXANDER, MAYOR OF 
SYRACUSE, N.Y. 

Mr. Oha.irman, I am Lee Alexander, Mayor 
of Syracuse, New York. I am honored today 
to Join my colleagues on the Legislative Ac
tion Committee of the U.S. Conference of 
Mayors in discussing with you the probable 
impact on localities of the proposed federal 
budget. In addition to my membership on 

the LAC, I am a.lso a member of the Ad
visory Boards of the Conference of Mayors 
a.nd the National League of Cities, and I 
serve as chairm:l.n of the Community De
velopment NLC. 

The Conference of Mayors a.nd the NLC 
were early supporters of reform current 
categorical a.id system. We recognized the 
need to reorganize the federal bureaucracy 
and we have urged that responsibllity for 
federal programs be vested at the local level. 

Syracuse is a city of nearly 200,000 people. 
It is a strong city economically. Through
out the la.st decade, our unemployment rate 
has remained below the New York State 
a.vera.ge. Syracuse city government has never 
reported a. deficit, and we have begun sev
eral programs, with federal assistance, to 
improve our City. 

However, with my colleagues, I a.m con
cerned about the impact that some of the 
Aclministra.tion's proposals will have in the 
neighborhoods of my city and on the gen
eral economy of a middle-sized city like 
Syracuse. 

I am concerned most by the way in which 
the federal budget will affect the you:ng peo
ple, the senior citizens a.nd the veterans who 
live in my city. 

The termination on July 1, 1973 of the 
Emergency Employment program will reduce 
the number of jobs available to service vet
erans a.t a time when our remaining Viet
nam Servicemen are returning home. More 
than 700 men and women are employed 
through the Emergency Employment Act in 
our metropolitan area. Three hundred of 
them are employed by the City a.nd nearly 
fifty per cent of these a.re veterans. The City 
of Syracuse has provided en..ployment for 
270 veterans through this program. We have 
put these people to work providing basic, es
sential services in our police and fire de
p&rtment, in our schools, in consumer pro-· 
tection, in parks and recreation. 

Twenty-five per cent of the persons we 
employ through this program were receiv
ing welfare assistance before they were hired. 
The job market in our private sector wlll not 
provide jobs for most of them. It ls more 
likely that they will again turn to welfare. 

The proposed budget will eliminate 1,500 
summer jobs for students in Syracuse that 
are financed through the Emergency Employ
ment, Model City and Neightorhood Youth 
Corps programs. The loss of these jobs will 
also reduce several neighborhood-oriented 
recreation programs operated by the City. In 
addition, a number of youth-oriented pro
grams are in jeopardy. For example, a. tu
torial program for potential school drop-outs 
now operated by a Black fraternal organi
zation through the YMCA has been respon
sible for improving the learning a.bllities of 
hundreds of youngsters in City junior high 
schools will face elimination. 

I submit, Mr. Ch9.irman, that Jobs for vet-

erans, summer jobs for students, recreation 
programs and youth-oriented educational 
programs are essential tools in our commu
nity's effort to reduce crime and drug use 
among young people. 

One thousand, seven hundred and forty
three units of subsidized housing and an ad
ditional 318 units of public housing are in 
jeopardy as a result of the Administration's 
proposals to cut back support for low and 
middle income housing construction. Six 
hundred and sixty-seven of these units are 
planned for the elderly. As of February 1, 
1973, the Syracuse Housing Authority had 
a waiting list of more than 1200 persons and 
families seeking adequate housing. If federal 
support for these projects ls withdrawn, we 
will not meet the housing needs of our senior 
citizens. 

Seven hundred and fifty of these housing 
units are rehabilitated housing. I am par
ticularly disappointed in the Administra
tion's decision to eliminate all funds for re
habllitation after July 1, 1973. Our housing 
rehabilitation programs a.re essential to our 
city's total efforts a.t neighborhood preserva
tion and neighborhood development. We 
have recently completed a. neighborhood re
habilitation program in one area of our 
city and ha.d wished to develop similar pro
grams. 

In the past three years Syracuse has com
mitted several million dollars of local prop
erty and sales taxes to improve our neighbor
hoods-toward new school construction, new 
firehouse construction, the development of 
crime control teams, and the improvement of 
our parks system. Housing rehabilitation is 
an essential part of this effort. 

We recognize that the nation may no 
longer be able to afford all of the separate 
categorical programs that have been estab
lished in the last thirty years. But we cannot 
accept decisions which reduce the opportu
nities a.va.ila.ble for our senior citizens, for 
our young people and for those who have 
served our country. 

Within a spending ceiling of $268 billion in 
Fiscal Year 1974 and without increasing fed
eral taxes, we feel the nation can and must 
try to meet the employment and housing 
needs of its people. 

CHARLES STEWART MOTT 

Mr. GRIFFIN. Mr. President, the peo
ple of Michigan and many thousands of 
other Americans mourn the death of 
Charles Stewart Mott. Mr. Mott was 
buried today in Flint, Mich.-the city 
he loved and the city to which he devoted 
great energy and personal fortune. 

Michigan has lost one of its most 
distinguished sons, and the Nation has 
lost a real pioneer. 
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Mr. President, I ask an article which 
appeared in the Detroit Free Press re
garding the life of Mr. Mott be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FLINT MOURNS MOTT AMID TRIBUTES TO 

GM PIONEER 

(By Tim McNulty) 
Charles Stewart Mott, Flint industrialist, 

philanthropist and one of the world's 
wealthiest men~ will be burled Wednes
day amid tributes from the city and corpora
tion he helped build. 

Mr. Mott, once the largest individual 
stockholder in the General Motors Corp. and 
founder of the world's fifth largest philan
thropic foundation, died early Sunday morn
ing in St. Joseph Hospital in Flint. He was 
97. 

Within hours of his death, Francis Lim
mer, mayor of Flint, declared a seven-day 
period of mourning in the city and ordered 
all flags flown at half staff in honor of Mr 
Mott, who earned the title of "Mr. Flint" 
for his donations to the city and its schools. 

In Detroit, Richard C. Gerstenberg, chair
man of the board of GM, which Mr. Mott 
helped found, said of Mr. Mott: "Few men 
deserve the title 'pioneer' more than he. 

"Our sense of loss over his death is in 
some measure compensated for by memo
ries of his long and full life of service to his 
country, his city and our corporation." 

In Lansing, Gov. Milliken said: "His name 
will be etched in Michigan history and his 
works will be a lasting monument to the 
compassion he had for others." 

Mr. Mott's death inspired other tributes 
from educational and business leaders across 
the state. 

The body will lie in state at St. Paul's 
Episcopal Church in Flint from 10 a.m. 
to 9 p.m. Tuesday, according to his family. 

Funeral services will be at the church 
at 11 a.m. Wednesday, with burial in the 
Mott family mausoleum in Glenwood Ceme
tery, Flint. 

At 3 p.m. Wednesday, there will be a 
community memorial service at the Writ
ing Auditorium in Flint. 

The family is asking that memorial con
tributions be made in Mr. Mott's name to the 
Mott Children's Health Center in Flint, or the 
Mott Memorial Scholarship Fund, care of 
the Flint Board of Education. 

Mr. Mott had entered the hospital Jan. 
28 with a cold. 

Mr. Mott was an imposing, craggy-featured 
man who was known for his generosity with 
millions of dollars and his frugality with 
nickels and dimes. 

Mr. Mott was a friend of many of the pio
neers of the auto world. He was one of the 
last survivors of the turn-of-the-century 
businessmen who put the nation and the 
world on wheels. 

Dean of GM's board of directors, on which 
he served from 1913 until his death, Mr. Mott 
was also a former vice-president of the cor
poration and was chairman of the board of 
the U.S. Sugar Corporation. 

He became well known for his gifts, espe
cially in Flint, to education and cultural life. 
His pride was the Mott Foundation, which he 
formed in 1926 with 2,000 shares of GM stock. 
The assets of that foundation have been 
listed recently at almost $300 million. 

The recipients of Mr. Mott's personal and 
foundation generosity dot the Flint map in
cluding the $1.5 million Mott Community 
Center of Science and Applied Arts, the $2.6 
million C. S. Mott Foundation Children's 
Health Center and the Charles Stewart Mott 
Library. 

His personal fortune has been estimated at 
up to $500 million, making him one of the 15 
richest men in the world. 
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In 1963, he contributed $129 million worth 
of GM stock to the Mott Foundation and a 
year later gave $6 Inillion to the University 
of Michigan Medical Center for a children's 
hospital in Ann Arbor. 

At the time of his death he stlll owned, or 
held in trust over 700,000 shares of GM stock. 

Despite his willingness to part with mil
lions of dollars for a good cause, Mr. Mott was 
known as a string saver, a man who never 
bought a paper clip because he saved the ones 
sent to him and one who was glad to use the 
back of envelopes for scratch paper. 

Although he refused to play poker for more 
than a dime stake, he was willing to cut the 
cards for thousands of dollars if whoever won 
would contribute the winnings to charity. 
Few took him up on the offer. 

Born in 1875 in Newark, N.J., Mr. Mott later 
joined his father and uncle in two business 
ventures, one a company that manufactured 
soda fountain carbonating machinery and 
the other, the Weston-Mott Co. in Utica, N.Y., 
which made wire wheels. 

In 1902, the shift to artillery wood wheels 
shut Weston-Mott and Mr. Mott traveled 
throughout the country seeking new 
business. 

He found that fledging auto companies 
needed axles and he took $250,000 worth of 
orders without ever having made one. He re
turned to Utica and worked on the design 
and manufacture of the axles and filled the 
orders. 

In 1905, at the invitation of W. C. Durant, 
father of GM, Mr. Mott visited Flint and then 
moved his business there. Soon it became the 
largest axle company in the world. 

When General Motors was incorporated in 
1908, Mr. Mott persuaded the company to buy 
49 percent of Weston-Mott in return for GM 
Stock. In 1913 GM bought out the remaining 
51 percent, again for GM stock. 

Mr. Mott left a $25,000-a-year post three 
times to serve in the $300-a year post as 
mayor of Flint, in 1912, 1913, and 1918. He 
was a candidate for the Republican nomina
tion for governor in 1920, but finished third 
in a field of nine. 

Mott served twice in the armed forces. 
In the Spanish-American War in 1898 he 
was a Navy gunner's mate during the Cuban 
blockade. During World War I as an Army 
major in charge of motor production in 
Michigan and Indiana. 

A man of immense energy, Mr. Mott drove 
his own car until he was in his early 905. 
He was once an expert horseman and began 
playing tennis when he was 50 but reluc
tantly gave it up when he turned 75. 

Mr. Mott lived in an 18-room, slate-roofed 
Georgian house in Flint. The house, dated 
1916 in the stonework, was named "Apple-
wood." · 

From his office on the fifth floor of the 16-
story Mott Foundation building and from 
his back porch at Applewood, he could see 
many of the buildings that resulted from 
his generosity. 

"Some people may think it's a crazy bird 
who does that sort of thing," he once said, 
"but I get more fun out of it than anything 
else. It's a lot more rewarding than ta.king 
trips around the world." 

A pipe smoker, Mr. Mott was a charter 
member of the Arrowhead Pipe Club of 
Flint and readily served as a timekeeper at 
plpesmoking contests. After 1902, he re
frained from drinking except for trying a 
single mint julep in 1924 which convinced 
him, he said, that he was allergic to alcohol. 

Although he never boasted about his gifts, 
he said he created the Mott Foundation "be
cause I had observed how many well in
tended ideas and plans went astray after a 
man's death." 

Mr. Mott married Ethel Culbert Harding 
in 1900. She died in 1926. They had three 
children, Aimee Mott Butler of St. Paul, 
Minn., Elsa. Beatrice Mott Ives of New York 
and Charles Stewart Harding Mott of Flint. 

In 1927, Mr. Mott married Mittief Butter
field Rathbun. She died in 1928 and a year 
later Mr. Mott married Dee Van Balkom 
Furey. That marriage ended in divorce the 
same year. 

In 1934 Mr. Mott married a distant cousin, 
Ruth Mott Rawlings, who survives him. They 
too had three children, Suzan Elizabeth 
Mott Webb of Birmingham, Ala., Maryanne 
Turnbull Mott Meynet of Santa Barbara, 
Calif., and Stewart Rawlings Mott of New 
York. 

Mr. Mott had 11 grandchildren and 15 
great-grandchildren. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi

dent of the United States, submitting 
nominations, were communicated to the 
Senate by Mr. Geisler, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer (Mr. BIDEN) laid before the Sen
ate messages from the President of the 
United States submitting sundry nomi
nations, which were referred to the ap
propriate committees. 

(The nominations received today are 
printed at the end of Senate proceed
ings.) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
House had passed a joint resolution 
<H.J. Res. 345) making further con
tinuing appropriations for the fiscal year 
1973, and for other purposes, in which it 
requested the concurrence of the Senate. 

HOUSE JOINT RESOLUTION 
REFERRED 

The joint resolution (H.J. Res. 345) 
making further continuing appropria
tions for the fiscal year 1973, and for 
other purposes, was read twice by its 
title and referred to the Committee on 
Appropriations. 

RESTORATION OF RURAL ELECTRIC 
AND TELEPHONE DffiECT LOAN 
PROGRAMS 
The PRESIDING OFFICER. Under the 

previous order, the Chair now lays before 
the Senate the unfinished business, S. 
394, which will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 394) to amend the Rural Elec

trification Act of 1936, as amended, to re
affirm that such funds made available for 
each fiscal year to carry out the programs 
provided for in such Act be fully obligated 
in said year, and for other purposes. 

The PRESIDING OFFICER. The clerk 
will report the pending Bellmon amend
ment. 
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The legislative clerk read as follows: 
Strike all after the enacting clause and 

insert in lieu thereof the following: 
That the purpose of this Act is to provide 

for loans to certain borrowers under the 
Rural Electrification Act of 1936 which shall 
bear interest at the rate of 2 per centum per 
annum. 

SEC. 2. Section 4 of the Rural Electrification 
Act of 1936, as amended (7 U.S.C. 904) , is 
a.mended by striking the second proviso and 
adding in lieu thereof the following: "Pro
vided further, That all such loans shall be 
self-liquidating within a. period of not to 
exceed thirty-five years, and any loans which 
are ma.de for the purpose of extending or up
grading distribution lines in areas where less 
than three customers per mile are or will be 
served shall bear interest at the rate of 2 
per centum per annum:". 

The PRESIDING OFFICER. Time is 
under control. Who yields time? 

Mr. BELLMON. I yield myself 5 min
utes. 

Mr. President, the amendment I pro
pose is very brief and clear. It simply 
says that 2-percent REA loan funds shall 
be available to REA co-ops that need 
these funds to build lines to provide serv
ices to areas where the number of cus
tomers is 3 per mile or less. 

Yesterday, the distinguished Senator 
from Minnesota <Mr. HUMPHREY) pointed 
out that one purpose of this bill is to 
send a message to the President, and I 
agree with this purpose, because I feel 
that the REA program is vitally needed. 
I feel that the 2-percent money is needed 
in certain circumstances. 

But I am concerned about a different 
kind of message that this Congress, this 
Senate, may be sending out as we act 
on this bill. I am concerned that we are 
giving the impression to many American 
people that farmers are greedy, that 
we are trying to take advantage of the 
taxpayer. I am afraid that in the long 
run we are going to do far more damage 
if we pass this bill as it now stands than 
if we amend it so that it conforms to the 
original purpose of the REA Act. 

I also would agree with the Senator 
from Minnesota that he is probably right 
in saying that the President had no di
rect knowledge of the action taken in 
ending these low interest REA loans. 

I also agree with him in some of the 
comments he made about the OMB bu
reaucrats. There probably are people 
down there who have been trying to do 
damage to this program for a long time. 
But I hope I can get the Senator from 
Minnesota t.o see this bill as I do, and 
perhaps he will decide to agree to my 
amendment. 

In the first place, we should all be 
reminded that this was initially intended 
to be a rural electrification act. It was 
never intended to be a suburban elec
trification act. Yet, the most recent fig
ures we have been able to get show that 
during calendar year 1972, the number 
of customers per mile of new line--! 
am talking about line just now being 
constructed-averaged 14. Fourteen cus
tomers are served for each new mile of 
REA line that has been built. 

In my State of Oklahoma, which is 
still basically an agricultural State, the 
estimated number of customers per mile 
of new lines in 1972 was 7.26. Mr. Presi
dent, in our State the average farm is 

500 acres, and you just cannot jam 7.26 
500-acre farms into 1 mile It takes al
most a square mile to contain 500 acres. 
Therefore, the number of farmers per 
mile would average approximately one, 
except that they do tend to build their 
homes along the highways and in the 
areas that are served by rural water dis
tricts and rural electric services. 

So the problem here is that we seem 
to have gotten away from the original 
intent of the act, which was to serve ag
riculture and the rural areas; and we 
now seem to be serving largely suburbia. 
This, to me, endangers the act and shows 
that there is reason for some review of 
the operation of this vitally important 
law. 

I have no objection to seeing the REA 
co-ops serve the types of customers that 
are indicated when the number goes up 
to 14 per mile. But these are not farm 
customers. They are suburban people who 
have decided to move to the countryside 
to make their homes; they are com
mercial operations of one kind or an
other; they may be some kind of small 
industry. The point is that they are 
grouped together closely enough so that 
there is no reason for making low-cost 
loans for the simple purpose of building 
the lines necessary to serve them. 

Initially, when REA started:-tt was 
necessary to build long lines to reach 
from one farmhouse to another. But now 
we see that the REA serves these types of 
customers, and I invite the attention of 
the Senator from Minnesota to the fact 
that the latest figures show that there 
are 14 customers per mile of new REA 
lines. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BELLMON. Mr. President, I yield 
myself 5 additional minutes. 

As I say, I have no objection to seeing 
this kind of customer served with REA 
electric power. They need it, and I am 
glad to see them in the countryside. Most 
groups can certainly pay cost of money 
for the loans that REA has to make to 
provide that service. 

I believe that we ought to recognize 
the fact that when we ask for special 
concessions for this kind of customer, we 
are simply making it more and more 
diffi.cult for Congress to grant low inter
est loans to the legitimate customer the 
agricultural type of customer, who 

1

does 
live in more sparsely populated areas and 
does have to pay for it. 

The Senator from Minnesota (Mr. 
HUMPHREY) is much more experienced, 
to begin with, than is the Senator from 
Oklahoma. I have been here only a short 
time, but I have noticed one thing espe
cially, and that is that Congress tends t.o 
be long-suffering, tends to be, very often, 
t.olerant of a certain amount of inem
ciency. But suddenly we become aware of 
the need for action, and we spring to life. 
Then we act almost with a vengeance. 
Now we pass every environmental bill 
that any Senator can think up. We are 
concerned now with a cure for cancer 
and with public health and safety. 

When I first came to the Senate, I was 
amazed at the low esteem in which the 
energy industry was held. I have served 
as chairman of the Interstate Oil Com-

pact Commission. I was appalled at the 
action Congress took to cripple the in
dustry at the very time it needed a help
ing hand. 

I call the attention of the Senate to 
recent stories in the newspapers. I will 
read the headlines: 

Food Prices a.t 20-Year Record. 

Another one reads: 
Farm Prices Rise 7 Percent. Costliest 

Month in 26 Yea.rs. 

In this country, farmers and rural 
Americans once had a bright image, but 
now that image is becoming tarnished. 
There seems to be a feeling that farmers 
have been feeding at the public trough 
for a long time and that now they are 
getting fat and greedy. I believe Senators 
who are friends of the farmer, as I con
sider both the Senator from Minnesota 
and myself to be, should begin to face up 
to the responsibility of getting agricul
ture's house in order. If we do not, the 
entire Congress will. 

The farm act expires this year. I can 
sense a lot of resistance to renewing it. 
I believe it will be a tremendous ca
tastrophe for the whole country if farm
ers go bankrupt. We need to show respon
sibility. 

My amendment does absolutely no vio
lence to this bill; it actually strengthens 
the bill, so far as agricultural America 
is concerned. 

Mr. President, REA was a rural elec
trification act. I will read the language 
which appears on page 25 of the original 
bill. It states that the purpose of the bill 
is to provide rural electrification and the 
furnishing of electrical energy to persons 
in rural areas who are not receiving cen
tral station service and for the purpose 
of receiving telephone service in rural 
areas. 

This amendment will not deny that 
service to the original customers pro
vided in the Rural Electrification Act. 
This amendment would help assure the 
continued service of REA to American 
agriculture and lessen the chances of the 
day coming when perhaps the entire pro
gram would be repealed by a hostile Con
gress. 

Yesterday the distinguished Senator 
from Minnesota <Mr. HUMPHREY) said 
he wanted to send the President a mes
sage. I agree. Obviously somebody down 
there needs a message, particularly about 
agriculture. But I am concerned now 
with consumers ultrasensitive about food 
prices. That message might cost agricul
ture not only the REA program but other 
vitally important programs. 

Mr. President, my amendment takes 
care of the legitimate needs of American 
agriculture. It also says that farmers are 
fair and reasonable citizens who do not 
want or need or expect special favors. 

Mr. President, I urge adoption of the 
amendment. 

Mr. CURTIS. Mr. President, does the 
Senator from Oklahoma have time re
maining? 

Mr. BELLMON. Mr. President, how 
much time do I have remaining? 

Mr. CURTIS. Mr. President, I yield 
myself 5 minutes on the bill. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized. 
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Mr. CURTIS. Mr. President, I rise in 

support of the amendment offered by the 
Senator from Oklahoma. 

I feel there are certain basic problems 
with the present Rural Electrification 
Act and if REA is to remain a viable 
force, these matters need attention now. 
It is regrettable that such drastic ac
tion as the President has taken was 
necessary to bring these problems to 
the attention of the Congress. 

In my opinion, the purpose of the 
Rural Electrification Act was to bring 
electricity to farmers and ranchers who 
were not being served by private Power 
companies, and to carry out that historic 
purpose I SUPPort continuation of the 
2-percent loan program. This means I 
favor 2-percent loans to build and up
grade distribution lines to farmers and 
ranchers and for that portion of generat
ing equipment that is allocated for the 
purpose of providing electric pawer to 
farmers and ranchers. 

I do not favor the subsidization of 
rural electric customers who are not 
farmers and ranchers. Of the 7 million 
meters on REA loans, only 1.4 million 
serve farms or ranches. Lines financed 
by REA in 1972 averaged 14 meters per 
mile. This does not indicate to me that 
a great many lines are being extended 
to farfiung ranches and farms. 

The substitute we are now considering 
does not go as far in providing 2-percent 
funds as I would prefer, but it is a move 
in the right direction. I am pleased that 
Chairman TALMADGE has asked our Sub
committee on Agricultural Credit and 
Rural Electrification, under the chair
manship of the Senator from South 
Dakota (Mr. McGOVERN) to make an in
tensive study of REA legislation and 
come up with some recommendations 
for updating the act. 

I am also pleased with a letter to 
Chairman TALMADGE dated February 6, 
1973, from Mr. Robert Partridge, execu
tive vice president of the National Rural 
Electric Cooperative Association, in 
which he stated: 

Our organization ... by recent decision 
of our Board, is now intensively studying 
possible amendments to the Rural Electrifi
cation Act in the light of Federal budget 
and outlay strictures, the national economic 
situation, and the financial conditions of 
the individual rural electric systems. We 
shall try to have our recommendations ready 
whenever the Committee wishes to hear 
from us. 

Mr. President, I believe the substitute 
offered by the Senator from Oklahoma 
(Mr. BELLMON) is the appropriate step 
at this time. I agree with him that if 
we allow the situation to go unresolved 
and to drift, and permit Politics to be 
played between Congress and the Execu
tive we may find ourselves without an 
REA program with the lower interest 
rates to serve farmers and ranchers. I 
believe that the proposal of the Senator 
from Oklahoma is sound and fair. I be
lieve it will be acceptable to the rural 
people of the United States. I urge it.s 
adoption. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUMPHREY. Mr. President. am 
I correct that there is 15 minutes on this 
amendment for me? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. HUMPHREY. Mr. President, this 
is a rather ditlicult assignment for me 
to challenge the amendment of my 
esteemed and good friend from Okla
homa (Mr. BELLMON). but I rise in op
position to this amendment because I 
frankly believe it would add nothing con
structive to the present bill. On the con
trary, it might well serve to confuse the 
issue and completely frustrate the pur
pose that the Committee on Agriculture 
and Forestry had in mind when it re
ported S. 394. 

For example, the amendment of the 
Senator from Oklahoma would not com
pel or instruct the Administrator of the 
Rural Electrification Administration to 
reinstate and carry out a 2-percent loan 
program. In fact, it would not compel 
the Administrator to do anything. Thus, 
it would completely negate the purpose 
of S. 394-to require the Administrator 
of the Rural Electrification Administra
tion to honor the law and carry out an 
REA direct loan program in the full 
amount appropriated by Congress. 

Mr. President, the amendment offered 
by my friend from Oklahoma would only 
permit the Administrator of REA to 
make 2-percent loans for the purpose of 
extending or upgrading lines in areas 
where iess than three customers per mile 
are or will be served. 

It would, therefore, be an exercise in 
futility for Congress to pass a law giv
ing the Administrator of the REA such 
permissive authority and which would 
grant authority the Secretary of Agri
culture which he already has terminated. 
It would be futile because at present 
there is no REA 2-percent loan program. 
It is as dead as McNamara's goat. There 
would still be no REA 2-percent loan 
program if we modify the eligibility re
quirements for 2-percent loans, because 
the issue before the Senate is whether 
there is going to be a 2-percent loan pro
gram, whether it is three to a mile, four 
to a mile, or 10 to a mile. 

The amendment of the Senator from 
Oklahoma would modify what is called 
the criteria. There is great flexibility 
under the present program. The Admin
istrator, as I pointed out yesterday in 
the debate, can lay down rules and reg
ulations for what we call the mix of 2-
percent loans and loans for supplemental 
financing at higher rates of interest. 

By the way, the Senator's amendment 
still leave5 the rural telephone bank in
operative. The rural telephone bank 
requires a mix of 2-percent money and 
4-percent money. The Secretary of Agri
culture action has also all but abolished 
that program as well. For us to stand 
here in this body and to amend the pro
gram, without actually requiring that it 
be reestablished will accomplish nothing. 

Moreover, I am opposed to making 
these changes in basic law here on the 
floor of the Senate. The committee has 
not had an opportunity to really examine 
the substantive impact of this amend
ment on the program it.self. 

We have not talked to REA users. We 
have not talked to legal counsel. We have 
not had a chance in committee to exam
ine the full ramifications of the amend
ment. We do not know how rural electric 

and rural telephone borrowers would be 
affected by this amendment. 

We have a disagreement on that. The 
National Rural Electrification Coopera
tive Association says the average meter 
per mile is 4.4. The distinguished Sena
tor from Oklahoma says it is 14. However, 
I must point out that meters do not nec
essarily relate to number of farmers or 
customers per mile. 

I live 39 miles out of Minneapolis. I 
have four meters on our 29 acres. One 
man pays the bill. So there are four 
meters, but one customer. So we need to 
get a lot more information on this ques
tion than we now have. 

The American farmer has no greater 
friend than the senior Senator from 
Oklahoma. He knows I am sincere. He 
and I have worked hand in hand on pro
grams that would benefit rural America. 
He is a cosponsor of the pending bill. 

I would hope he would permit the pro
posal he has to go back to committee. 
I have said repeatedly that all these mat
ters need to be examined, because that 
is why we have the Subcommittee on 
Rural Credit and REA, which is headed 
by the Senator from South Dakota <Mr. 
McGOVERN), who has indicated that 
hearings will soon be held on &.ll of 
these questions. I believe that is what 
the Senator from Oklahoma should be 
doing. 

Finally, I have just been looking at 
the REA Act again. Listen to this lan
guage. This is the law we are trying to 
restore now: 

The Administrator is authorized and em
powered-

The bill before us changes the word 
"empowered" to the word "directed"
to make loans in the several States and 
Territories of the United States for rural 
electrification and the furnishing of electri
cal energy to persons in rural areas who are 
not receiving central service stations and for 
the purpose of furnishing and improving 
telephone service in rural areas. . . . 

and so forth. 
Rural areas includes what? I can speak 

with knowledge on what we mean by 
such areas. I live in a rural area. My 
town is Waverly, Minn., with a popula
tion of 600. The next town is Howard 
Lake, Minn., population 900. That is a 
rural area. 

Then the next town is Waconia, popu 
lation 1,100. That is a rural area. Then 
there is another town called Watertown, 
Minn., population 800. That is a rural 
area. Some of these areas are are served 
by Northern States Power. Frankly, I 
buy my power from Northern States 
Power. That is the line that serves my 
cause. REA does not come down that far. 
The REA line serves farmers to the 
north of me and to the west, and serves 
rural areas. It even serves a little gun 
club over there. I hope that will not upset 
anybody. We have a few people who be
long to a little gun club there, where we 
go skeet shooting once in a while, and we 
have to turn on the lights and have a 
little electricity from an REA line. 
Northern States Power is not ready to 
put that line in there to give a few people 
a little light to do some shooting. We go 
there and turn on the lights and have a 
little discussion about who the best 
shot is. 
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We are talking about the best program 
this country has ever had-REA. Why 
tinker with it? When did the Secretary 
of Agriculture get a revelation from on 
high that REA ought to stop? When did 
they discover that 2-percent loans· are 
the worst thing that ever happened? As 
a matter of fact, Mr. President, 2-percent 
money is still needed for the rebuilding 
of many lines. Two percent money is 
needed for modernization. The REA 
program, even with a certain amount of 
continued subsidization will result in 
bringing more money into the Federal 
Treasury than anything the Secretary of 
Agriculture can do to modernize agricul
ture, because it reduces the cost of pro
duction. That is one way to reduce food 
prices. I hope we do not decide that we 
are going to have to jack interest rates up 
to a high level just because of some
body's ideology. Few people obect to 
this program. Now they say we have to 
have some restrictions. 

I simply say the administrator of this 
program has the power under existing 
law to make the mix between 2-percent 
money and higher interest rates. 

The one argument is, Are you going to 
have any program at all? The other 
argument is, Is the credit under the 
Rural Development Act program going to 
supplant REA? That is the big issue. 

The Secretary has said money can be 
gotten under the Rural Development Act. 
No rules or regulations have yet been 
promulgated under the Rural Develop
ment Act. The Department of Agricul
ture is not prepared as yet to provide any 
loans under that act. No such loans are 
being made. We are being stalled. The 
Rural Development Act was not designed 
to provide credit as a substitute for credit 
under the REA Act, Rural Development 
Act credit is to be made available as a 
supplement, not as a replacement of REA 
Act credit. 

The point that I tried to emphasize 
yesterday was that even the General 
Counsel of the Department of Agricul
ture, in his opinion to the Administrator 
of REA, seriously questioned the legality 
of trying to use rural development funds 
or guarantees for rural electrification. 

I just conclude by saying that we pro
vide credit and money all over the world 
at 1 percent and 2 percent in grants and 
loans, and I think if we are going to do 
any more of that, we had better start 
taking a look at what we are doing at 
home. 

I really appeal to my good friend from 
Oklahoma, because I want his amend
ment to be considered in committee. I 
really believe, and I say this most re
spectfully, that we have the votes to 
defeat this amendment. I would prefer 
to have it considered by the committee. 
I wish I could privately, try to convince 
him, to withdraw his amendment. 

I would like the Senator, now that he 
has made his case, to take that amend
ment to committee. He knows he will get 
an early hearing. He knows I like to bend 
over and give him the benefit of the 
doubt, even when I think he is wrong. I 
like the Senator from Oklahoma. We 
recognize that he has made a valiant 
effort and has brought us some valuable 
information, but I wish he would with-

draw the amendment and submit it to 
1.he committee. It is only a few months 
before we will have to review the whole 
REA program, because we are going to 
run out of funds in June. The Commit
tee on Agriculture and Forestry and the 
Appropriations Committee will have to 
look at the whole program very soon. 

Mr. BELLMON. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 2 minutes remaining. 

Mr. BELLMON. Mr. President, let me 
begin by expressing my deep apprecia
tion to my friend, the Senator from Min
nesota, and I know he pleads with great 
sincerity when he gives me the fatherly 
advice that we should not have a vote 
on this amendment. I realize there are 
other issues involved than just what we 
are going to do with 2-percent money. 

At any rate, let me say that some of 
the points the Senator raised need to be 
clarified slightly. One is the statement 
that the average was four customers per 
mile. That is right, but in recent years 
the new connections are averaging 14 per 
mile, which shows that the character of 
the program has changed. 

Mr. HUMPHREY. Mr. President, did 
the Senator refer to customers or me
ters? That has been a problem. I am not 
sure whether he is ref erring to customers 
or meters. 

Mr. BELLMON. I cannot say in this 
case. However, my experience with the 
REA has been that not many people pay 
for two meters if they can get away from 
it. There is a minimum on meters. And if 
a farmer can have just one meter, that 
is the number he pays for. It is extra
neous as to whether it is meters or cus
tomers. There may be occasions when a 
farmer would have more than one 
meter. However, that is not normally 
the case. 

The character of the program has 
changed. The national average is 3.9 per 
mile. However, there were 14 per mile of 
new line constructed in 1972. The need 
for 2-percent money is not as great as it 
was when it served the agricultural type 
customer. 

I would say that the question has 
been: What is a rural area? It is indefi
nite. We included, I believe, 50,000 as 
being rural in a bill last year, and I agree 
with that. But that was not the intention 
here. If we do not take steps to limit this 
act to its original intention, we may wind 
up losing the whole thing, and that is 
where we differ. 

It is one of the finest acts ever passed 
by Congress. And I hope it will not be 
changed. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HUMPHREY. Mr. President, I 
yield 1 additional minute t.o the Senator 
from Oklahoma. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized for 1 
additional minute. 

Mr. BELLMON. Mr. President, I would 
like to point out that the REA is now 
in the process of closing loans to three 
locations. One is the Colorado Co-op, and 
the other two are telephone companies. 
The new program is in operation. And 
5-percent money is available. Some of 

these loans will be closed very quickly
some of them perhaps even tomorrow. 

Mr. McGOVERN. Mr. President, the 
amendment suggested by the Senator 
from Oklahoma (Mr. BELLMON) has a 
great deal of merit. It is one of the ap
proaches which we should consider in 
solving the problems of rural electric 
financing. 

But this is not the time or the place to 
consider this amendment. We made it 
clear yesterday that, upon the restora
tion of the REA 2-percent loan program 
mandated by Congress, my Subcommittee 
on Agricultural Credit and Rural Elec
trification will begin exhaustive hearings 
on this matter. 

The spur of the moment is not the 
proper time to consider a substantive 
amendment to an act which has served 
this country well for 38 years. Such an 
amendment requires careful study. 

The gentleman from Idaho (Mr. Mc
CLURE) said yesterday that there have 
been abuses of the rural electric loan 
program. He does not cite specific abuses, 
but the strongest backers of the program 
would concede that there may have been, 
in a tiny fraction of the program, a very 
few abuses. 

But I submit, Mr. President, that what 
abuses may have occurred in the past 
are insignificant compared to what may 
occur if this amendment is adopted 
hastily. 

To make 2-percent money available to 
every cooperative with a density of less 
than three consumers per mile of line 
would be ideal for my State. Every one 
of the 32 distribution cooperatives in 
South Dakota has a density of less than 
three customers per mile. 

It would be good for my State, but it 
may not be good for other States. 

There may well be instances in the 
Senator's home State of Oklahoma in 
which a cooperative may serve fewer 
than three customers per mile, but many 
of those customers may be oil pumping 
wells with near 100 percent load factor 
and very little cost of service to the 
cooperative. 

If an electric cooperative has only one 
customer per mile, but one of those cus
tomers is an aluminum plant with a quar
ter of a million ·dollars in annual electric 
bills, the Congress may not wish to pro
vide that cooperative 2-percent money. 

I wonder if the Senator from Okla
homa can tell us how many cooperatives 
in the United States would qualify for 
2-percent money under his amendment. 
I wonder further if he could tell us how 
many of those cooperatives are financial
ly sound enough to pay higher rates of 
interest without raising retail rates to 
the consumer. 

And I wonder how this provision would 
affect generation and transmission co
operatives. There is no specific mention 
of them in the amendment, and in many 
instances in Oklahoma, South Dakota, 
and other States, the G & T's need 2-
percent money every bit as badly as do 
the distribution cooperatives. 

What I am saying, Mr. President, is 
that there is merit in the amendment, 
but it needs to be examined in much 
more detail than is possible on the floor 
today. 
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I urge the def eat of the amendment. 
Mr. HUMPHREY. Mr. President, I 

yield back the remainder of my time. 
Mr. BELLMON. Mr. President, I ask 

for the yeas and nays. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Oklahoma. On 
this question the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Indiana (Mr. 
BAYH), the Senator from California (Mr. 
CRANSTON), the Senator from Indiana 
(Mr. HARTKE), the Senator from Iowa 
<Mr. HUGHES) , and the Senator from 
Washington (Mr. MAGNUSON) are neces
sarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL) is absent on 
official business. 

I also announce that the Senator from 
Mississippi <Mr. STENNIS) is absent be
cause of illness. 

I further announce that, if present 
and voting, the Senator from Wash
ington (Mr. MAGNUSON), the Senator 
from Alaska (Mr. GRAVEL), and the Sen
ator from Indiana <Mr. BAYH) would 
vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona <Mr. GOLDWATER) 
and the Senator from New York <Mr. 
JAVITS) are necessarily absent. 

The Senator from Texas <Mr. TOWER) 
is absent on official business. 

The Senator from Tennessee (Mr. 
BAKER) is detained on official business. 

If present and voting, the Senator from 
New York <Mr. JAVITS) would vote "nay." 

The result was announced-yeas 29, 
nays 60, as follows: 

Bartlett 
Beall 
Bellmon 
Bennett 
Brock 
Buckley 
Byrd, 

HarryF., Jr. 
Case 
Cook 

[No. 21 Leg.) 
YEAS-29 

Cotton 
Curtis 
Domenici 
Dominick 
Fannin 
Fong 
Griffin 
Gurney 
Hansen 
Helms 

NAYS-60 

Hruska 
Mathias 
McClure 
Packwood 
Percy 
Ribicoff 
Roth 
Sax be 
Scott, Va. 
Taft 

Abourezk Hatfield Nelson 
Aiken Hathaway Nunn 
Allen Hollings Pastore 
Bentsen Huddleston Pearson 
Bible Humphrey Pell 
Biden Inouye Proxmire 
Brooke Jackson Randolph 
Burdick Johnston Schweiker 
Byrd, Robert C. Kennedy Scott, Pa. 
Cannon Long Sparkman 
Chiles Mansfield Stafford 
Church McClellan Stevens 
Clark McGee Stevenson 
Dole McGovern Symington 
Eagleton Mcintyre Talmadge 
Eastland Metcalf Thurmond 
Ervin Mondale Tunney 
Fulbright Montoya Weicker 
Hart Moss Williams 
Haskell Muskie Young 

NOT VOTING-11 
Baker Gravel Magnuson 
Bayh Hartke Stennis 
Cranston Hughes Tower 
Goldwater Javits 

So Mr. BELLMON's amendment was re
jected. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. JACKSON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MONDALE. Mr. President, as a 
cosponsor of S. 394, I would like to urge 
its prompt approval by the Senate. This 
measure, introduced by Senator HUM
PHREY, is designed to restore the Federal 
rural electric and telephone direct loan 
programs. 

On December 29, 1972, the Department 
of Agriculture announced that it was 
abandoning the REA low-interest direct 
loan program. In place, the administra
tion announced it was substituting a pro
gram of 5-percent interest insured or 
guaranteed loans. This action, taken 
without prior warning to the Congress or 
affected borrowers, effectively nullifies 
the provisions of the Rural Electrifica
tion Act of 1936, the Pace amendment of 
1944, and subsequent legislation appro
priating money for the program. The De
partment of Agriculture and the White 
House have claimed that the Rural De
velopment Act of 1972 provides the au
thority for cancellation of the REA di
rect loan program. But in drawing upon 
the Rural Development Act, the admin
istration moved far beyond any reason
able interpretatim:. of congressional in
tent. The 1972 act in no way authorizes, 
permits, or even alludes to a shift away 
from REA direct loans. 

Soon after the December 29 announce
ment, I wired Mr. Caspar Weinberger, 
than Director of the Office of Manage
ment and Budget, and Agriculture Secre
tary Butz, urging that the decision to 
cancel the REA loan program be re
scinded immediately. In that message I 
pointed out the serious constitutional 
questions raised by the program's termi
nation, the lack of notice and opportunity 
for comment, and the strong doubts con
cerning the adequacy of the 5-percent 
insured or ~uaranteed loan program. 

I received a reply from the White 
House under the signature of Mr. William 
L. Gifford on January 12, 1973. I ask 
unanimous consent that the full text of 
this letter be orinted in the RECORD 
following my remarks. With it, I ask 
that an analysis of that reply prepared 
for me by the National Rural Electric 
Cooperative Association be printed for 
my colleagues in the Senate to read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See Exhibit U 
Mr. MONDALE. Mr. President, in his 

letter Mr. Gifford attempts to justify the 
cancellation of the REA direct loan pro
gram, stating: 

Reform of these REA loan programs w111: 
achieve multiple objectives. It eliminated di
rect Federal loans, thereby providing an op
portunity to private lenders to finance the 
credit needs of REA borrowers through the 
use of Federal guara.ntees. 

Had the Congress wished to create a 
program to assist private lenders, I sub
mit that such a law would have been 
passed. However, the Congress--in the 
case of the Rural Electrification Act-
was seeking to provide opportunities for 

rural communities to finance essential 
electric and telephone service. 

One-third of the population of the 
United States live in nonmetropolitan 
areas. But half of the families below the 
poverty level live there. The average per 
capita income for all persons in rural 
areas is below the national level-and far 
below the average in urban areas. For 
people living in counties serviced by rural 
electric systems, the average per capita 
income is even lower. 

According to figures supplied by the 
National Rural Electric Cooperative As
sociation, consumers on the lines of the 
nonprofit rural electric systems would 
have to pay to commercial lenders $18.5 
million next year and every year in added 
costs under the administration's 5 per
cent formula. 

Mr. Gifford also writes: 
Increased lending under these programs 

is designed to facilitate more rapid growth 
in the financing that will be provided by the 
National Rural Utilities Cooperative Finance 
Corporation, the Rural Telephone Bank, and 
other private lenders. 

But again, as NRECA points out-
The National Rural Utilities Cooperative 

Finance Corporation was the creation of the 
rural electric cooperatives themselves to pro
vide supplementary non-government financ
ing on an orderly and expanded basis. The 
Administration's unexpected termination of 
the REA direct loan program pulls the rug 
out from under C.F.C.'s concurrent loan pro
gram with the REA and raises a host of legal 
problems in connection with the substitution 
of insured loans under the Rural Develop
ment Act. 

In sparsely populated rural areas, the 
loss of 2-percent direct loans under the 
REA program jeopardizes vital electric 
and telephone service. Where popula
tion densities are lowest, struggling co
operatives may be unable to survive un
der the new 5-percent loan program. 
Communities in Minnesota and many 
other States are dependent upon these 
cooperatives for essential service to their 
residents and businesses. At stake is their 
immediate economic well-being and the 
prospects for future growth and de
velopment. 

But regardless of the problem created 
by the administration's termination of 
this particular program, a much deeper 
and more fundamental issue is involved. 
If the executive branch can unilaterally 
cast aside the Rural Electrification Act, 
then which of our laws is secure? 

In recent weeks, we have seen im
poundments of fiscal 1973 appropriations 
for rural programs mount to nearly $1.5 
billion. Not only the Rural Electrification 
Act, but also the Water Bank Act, the 
rural environmental assistance program, 
rural water, community waste disposal, 
subsidized housing and emergency disas
ter loans-all of these laws and programs 
have been abandoned by the executive 
branch without the consent of the Con
gress. 

These actions pose a grave threat to 
the integrity of our laws and to the sys
tem of checks and balances against the 
abuse of power as provided in the Con
stitution. 

By passing S. 394, the Congress can 
respond firmly to the usurpation of 
power rightfully vested in the Senate 
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and House of Representatives. This 
measure requires that the provisions of 
the Rural Electrification Act be carried 
out. It reaffirms the clearly expressed in
tent of the Congress that insured or 
guaranteed loan authority under the 
Rural Development Act may be utilized 
as a supplement--but not a replace
ment--f or the REA 2-percent direct loan 
program. 

Mr. President, I urge my colleagues in 
the Senate to swiftly approve this im
portant measure. 

ExHmIT 1 
THE WHITE HOUSE, 

Washington, D.C., January 12, 1973. 
Hon. WALTER F. MONDALE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MONDALE: This ls in reply 
to your recent telegram concerning 1973 
funding for direct Government loans at 2% 
interest to rural electric enterprises. 

On December 29, 1972, the Department of 
Agriculture announced that the REA elec
tric and telephone 2 % direct Federal loan 
programs are being converted to insured and 
guaranteed loan programs at somewhat high
er interest rates effective January 1, 1973. 
This action was made possible by the en
actment of the Rural Development Act of 
1972 which provided very broad authorities 
to make guaranteed and insured loans to 
finance all types of community development 
programs. 

These programs are among those selected 
for consideration for termination, reduc
tion, or reform as part of the continuing 
review of Federal programs to identify those 
that are no longer needed, are relatively in
effective, are excessively costly in terms of 
their results, are of relatively low priority, 
or are unnecessary as direct Federal activi
ties because their objectives can be well 
served by private or State/local action. This 
review was intensified as part of the effort 
to hold 1973 Federal budget outlays to $250 
blllion and keep the outstanding public debt 
within the statutory limit of $465 billion 
through June 30, 1973. 

Reform of these REA loan programs will 
achieve multiple objectives: 

It eliminates direct Federal loans, there
by providing an opportunity to private lend
ers to finance the credit needs of REA bor
rowers through the use of Federal guaran
:tees. 

It substitutes interest rates more attuned 
-to today's lending rates for the outmoded 2 % 
rate which was established in the mld 19SO's 
when the corresponding Treasury borrowing 
.rate was less than 2 % . 

Since insured and guaranteed loans will 
not have a substantial impact on the budget 
and on the public debt, it will be possible 
to provide increased loan resources for REA 
borrowers within the President's $250 bil
lion spending goal for FY 1973, and budget
ary stringencies in future years need no 
longer restrict the availability of capital for 
these cooperatives. 

Increased lending under these programs is 
designed to facilltate more rapid growth in 
-the financing that will be provided by the 
National Rural Utilities Cooperative Finance 
-Oorporation (CFC), the Rural Telephone 
Bank, and other private lenders. 

Effective January 1, 1973, all REA loans will 
be made as guaranteed and insured loans 
under the authority of Section 104 of the 
:Rural Development Act. In order to meet 
_more fully the needs of REA borrowers, an 
additional $200 mlllion in loan authority will 
oe made available over and above current 
allocations. This will provide a total loa.n 
authority of $618 million for rural electric 
loans and $145 million for rural telephone 
_loans in fiscal year 1973. These funds are in 

addition to loans available to REA borrow
ers from private sources. 

Loans to electric and. telephone coopera
tives will be made on an insured basis at 
5 percent interest. (Guaranteed loans also 
will be available to electric cooperatives 
where private capital is available on Mivan
tageous terms.) This rate ts stlll substantially 
lower than the comparable yield on long
term Treasury securities, and even lower 
than commercial credit rates. Loans to com
mercial power companies and commercial 
telephone companies will be guaranteed at 
market rates of interest. Guaranteed and in
sured loans under the Rural Development Act 
will supplement the availabillty of credit 
from the private electric bank-"CFC", the 
Rural Telephone Bank, and other private 
lenders. 

Many details of this transition from the 
authorities of the Rural Electrification Act 
of 1936, as amended, to the authorities of 
the Rural Development Act will require time 
to work out. Borrowers and. other interested 
parties wm be advised. of the necessary 
changes in loan requirements and loan proc
essing as rapidly as possible. Every effort will 
be made to expedite these new programs in 
order to meet the expanding needs of REA 
borrowers. 

I hope that the foregoing satisfactorily ex
plains the reasons for the actions being taken 
on these programs. 

Sincerely, 
WILLIAM L. GIFFORD, 

Special Assistant to the President. 

NATIONAL RURAL ELECTRIC 
COOPERATIVE ASSOCIATION, 

Washington, D.O. 
Hon. WALTER F. MONDALE, 
U .s. Ser.ate, 
Washington, D .a. 

DEAR SENATOR MONDALF-: I hope the enclosed 
analysis of points raised in Mr. William L. 
Gifford's letter of January 12, 1973, concern
ing termination of the REA direct loan pro
gram for rural electric borrowers, wlll be 
helpful. Please give me a can if you find 
additional information is needed. 

Sincerely, 

Enclosure. 

ROBERT D. PARTRIDGE, 
Executive Vice President. 

ANALYSIS OF POINTS CONTAINED IN LETTER 
DATED JANUARY 12, 1973, AND DIRECTED TO 
SENATOR WALTER F. MONDALE BY WILLIAM 
L. GIFFORD, SPECIAL ASSISTANT TO THE 
PRESIDENT 
Page 1, para.graph 5: "It eliminates direct 

Federal loans, thereby providing an oppor
tunity to private lenders to finance the credit 
needs of REA borrowers through the use of 
Federal guarantees." 

The Administration's concern in "provid
ing an opportunity to private lenders" ls 
duly noted, but in this period of high interest 
rates the money lenders seem to be doing 
very well for themselves without more op
portunities being funneled to them by the 
White House. The Congress has been inter
ested in reserving some opportunities for 
people who live and work in the rural areas 
of America, where the need for economic 
backing continues to be critical. 

. Census returns demonstrate that although 
only about one-third of the population live 
in non-metropolltan areas, half of the fam-
1lies below the poverty level live there. The 
average per capita income for all persons in 
rural areas is below the national level and far 
below the average in urban areas. The average 
per capita income for all persons living in 
counties served by rural electric systems 
(REA borrowers) ls even lower. 

The Administration's "opportunity to pri
vate lenders" simply means that consumers 
on the lines of the nonprofit rural electric 
systems w111 dig out of their pockets $18% 

million more next year and every year to pay 
the commercial moneylenders. This ts the dif
ference between the REA 2 % interest rate 
which goes into the U.S. Treasury and the 
Ad.ministration's 5% rate under the Rural 
Development Act which goes to the "private 
lenders,'' based on the announced $618 mil
lion program. If that loan level and interest 
rate should be maintained, then rural users 
of electricity will have similar increments 
of additional interest added to their electric 
bills each year so that ten years from now 
the additional levy for the benefit of Wall 
Street amounts to more than $185 mllllon 
per year. 

Page 1, paragraph 6: "It substitutes inter
est rates more attuned to today's lending 
rates for the outmoded 2% rate which was 
established in the mid 1930's when the cor
responding Treasury borrowing rate was less 
than2% ." 

Aside from the merits of a 2% interest 
rate-that the Office of Management and 
Budget chooses to overlook-the REA loans 
program and. the 2% interest rate on those 
loans was determined by the Congress and. 
has been maintained. by the Congress on the 
basis of careful and detailed. annual review 
of the program and its capital needs. Neither 
the White House staff nor the President him
self has the prerogative of setting aside those 
laws and. programs it chooses not to admin
ister. Under the historic balance o! powers 
provided in the Constitution, the proper 
course of action would be for the President 
to recommend to the Congress "interest rates 
more attuned to today's lending rates." 

Page 1, paragraph 7: "Since insured and 
guaranteed loans will not have a substan
tial impact on the budget and on the public 
debt, it will be possible to provide increased. 
loan resources for REA borrowers within the 
President's $250 billion spending goal for FY 
1973, and budgetary stringencies in future 
years need. no longer restrict the avallab111ty 
o! capital for these cooperatives." 

Somebody on the White House staff ls en
gaged in some cloudy thinking. The insured 
5 % interest loans program announced. by 
the Administration has about the same im
pact on the budget and on the public debt 
that the REA 2 % direct loan program had. 
The chief difference ts that the benefit goes 
to the "private lenders" instead. of to rural 
consumers of electric service. 

The difference between 5 % interest charged 
to the nonprofit electric systems and the 
market rate which lenders wlll charge will 
have to come out of the U.S. Treasury, and 
it will be every bit as great as the difference 
between the 2 % interest rate on REA direct 

·loans and the cost of money to the U.S. 
Treasury. If there ls a subsidy involved in 
interest rate differentials, this is now a sub
sidy for Wall Street instead. of !or rural 
people. 

Page 2, paragraph 1: "Increased. lending 
under these programs ls designed to facllitate 
more rapid. growth in the financing that wm 
be provided. by the National Rural Utllltles 
Coperative Finance Corporation (CFC), the 
Rural Telephone Bank, and other private 
lenders." 

The National Rural Utllitles Cooperative 
Fina.nee Corporation was the creation of the 
rural electric cooperatives themselves to pro
vide supplementary non-Government financ
ing on an orderly and expanding basis. The 
Administration's unexpected termination of 
the REA direct loans program pulls the rug 
out from under CFC's concurrent loan pro
gram with REA, and raises a host of legal 
problems in connection with the substitu
tion of insured loans under the totally dif
ferent Rural Development Act which was not 
created in Congress for this purpose. 

If the Administration sincerely desired "to 
facllltate more rapid growth in the financ
ing that will be provided by ... (CFC)," 
then it needed only to implement the ad-
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visory language on the use of deferred re
payment of principal on REA loans, con
tained in every Agricultural Appropriations 
Committee report since 1970: 

"The conference on the 1971 appropria
tion blll also provided the following lan
guage in its report: 

"'The Conferees have considered the dif
ferences in the language contained in the 
House and Senate Committee reports recom
mending that the REA Administrator defer 
repayments of principal on certain rural 
electrification loans. After careful consid
eration of the Comptroller General's letter, 
dated September 28, 1970, addressed to the 
Secretary of Agriculture, the Conferees are 
in agreement that there is authority in Sec
tions 4 and 12 of the Rural Electrification Act 
to follow both the House and Senate Com
mittee recommendations, and that the Ad
ministrator, where he finds the financial 
condition of a borrower is sound and where 
the Government's interest is adequately 
safeguarded, may, in exercising such author
ity, proceed as follows: (a) by deferment of 
repayments of principal on outstanding loans 
for a period of three years in addition to any 
previous periods of deferment: and (b) by 
deferment period normally granted on new 
loans made after the date of this report for 
a period of three years in addition to the 
deferment period normally gratned on new 
loans under pre-existing practice. Such de
ferments may be made to meet local needs 
or where desired by REA electrification bor
rowers to voluntarily invest amounts equiv
alent to the amounts of principal to be so 
deferred in securities of the National Rural 
Utilities Cooperative Finance Corporation. 
It ls expected by the Conferees that the REA 
Administrator wlll report to the House and 
Senate Committees actions taken by the REA 
Administrator pursuant hereto when he 
appears before the Committees to be heard 
on appropriations for REA for fiscal year 
1972.'" 

Page 2, in paragraph 2: "In order to meet 
more fully the needs of REA borrowers, an 
additional $200 million loan authority will 
be made available over and above current 
allocations. '!'his wlll provide a total loan 
authority of $618 mlllion for rural electri~ 
loans .. .'' 

Congress already had appropriated $595 
mllllon for REA direct loans in fiscal year 
1973. The difference between that figure and 
the one announced by the White House is 
$23 million, not $200 million. In any event, 
the delay in the loan-making process brought 
about by the Administration's abrupt termi
nation of loans under the Rural Electrifi
cation Act makes full use of $618 million by 
June 30 unlikely. 

AMENDMENT NO. 17 

Mr. McCLURE. Mr. President, I call up 
my amendment No. 17. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. CURTIS. Mr. President, may we 
have order? -

Mr. McCLURE. I ask unanimous con
sent--

Mr. CURTIS. Mr. President, the Sen
ate is not in order. There are conversa
tions taking place in many parts of the 
Chamber. The distinguished Senator 
from Idaho is entitled to be heard on his 
amendment. 

The PRESIDING OFFICER. The Sen
ator's point is well taken. Senators will 
please take their seats, and let us have 
order in the Chamber. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment he dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE'S amendment (No. 17) 
is as follows : 

On page 2, line 20, after "3", insert "(a)". 
On page 3, between lines 3 and 4, insert 

"(b) ",as follows: 
"{b) Section 4 of the Rural Electrifica

tion Act of 1936, as amended (7 U.S.C. 904), 
is amended by adding at the end thereof the 
following: 'Notwithstanding any other pro
vision of this Act, all loans made under this 
section shall be made as follows: 

" '(1) A qualified borrower shall be en
titled to a direct loan on the total amount 
of the approved loan at a rate of 2 per centum 
per annum if, on the basis of the time in
terest earned ratio and the debt service 
coverage prescribed in REA Bulletin 20-14 
(as in effect in July 1972) , ·the time interest 
earned ratio of such borrower is less than 
1.5 or the debt service coverage of such 
borrower is less than 1.25. 

" '( 2) A qualified borrower, if the time 
interest earned ratio of such borrower is 1.5 
and above and the debt service coverage is 
1.25 and above, shall be entitled to loans in 
the following amounts, based on the plant 
revenue ratio as defined in REA Bulletin 
20-14 (as in effect in July 1972) : 

" • (i) a direct loan at a rate of 2 per cen
tum per annum for one-half of the amount 
of the approved loan and an insured loan at 
a rate of 5 per centum per annum for one
half of the amount of the approved loan, 
when the plant revenue ratio is 9.01 and 
above; 

" •(ii) a direct loan at a rate of 2 per cen
tum per annum for one-fourth of the amount 
of the approved loan and an insured loan 
at a rate of 5 per centum per annum for 
three-fourths of the amount of the approved 
loan, when the plant revenue ratio is 8.01 
to 9; 

"'{iii) an insured loan at a rate of 5 per 
centum per annum for the total amount 
of the approved loan, when the plant rev
enue ratio is 8 and below.'" 

Mr. McCLURE. Mr. President, I ask 
for the yeas and nays on my amendment. 

The yeas and nays were ordered. 
Mr. McCLURE. Mr. President, I shall 

be very brief. I yield myself such time as 
I may consume. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

The Senator from Idaho may proceed. 
Mr. McCLURE. The purposes of this 

amendment were stated by me in gen
eral debate on the bill yesterday, and I 
shall take very little time to explain it 
further, but, just as the Senator from 
Oklahoma, by the amendment just de
feated, was seeking a means by which 
we can guarantee to the people of this 
country the extension and not the end 
of an REA loan program, so my amend
ment seeks to do the same thing, but in 
a different way. It seeks to find a formula 
by which we can guarantee that the Fed
eral taxpayers' money in the 2-percent 
loan fund is used only where it is nec
essary to meet the needs of the Rural 
Electric cooperatives that seek this kind 
of financing, and to provide a :flexible 
formula for the blending of the 2-per
cent loan and the 5-percent loan funds 
up to the point where the REA is suf
ficiently strong financially to be able to 
pay the market interest rate. 

If there has been criticism of the REA 
loan program as we know there has been, 
it has been in the area where we have 
granted loans that were not justified by 
the necessity and need of the REA. There 

are some REA's and some 6 percent of 
them, about 88 in the United States, that 
are in such financial condition that they 
desperately need this assistance, and it 
should be made available to them. There 
are others that do not need it. We should 
not ask the taxpayers to pay the bill to 
give all those who are in those groups 
that do not need the assistance and all 
those that fit between the two extremes 
that have the degree of need which is 
measurable and which the formula con
tained in my amendment seeks to meas
ure and to guarantee. The purpose of 
the amendment is to guarantee that 
they will not be deprived of the funds 
while Congress and the administration 
debate the question of constitutional ju
risdiction, a question which by necessity 
would end up before the Supreme Court. 

Without my proposed amendment, I 
believe that S. 394 will be vetoed. As
suming, even after long debate, requiring 
considerable time, that the veto could be 
overridden, can Congress guarantee that 
funds will become available? 

My amendment is offered based on two 
assumptions. One, that it will meet the 
desire for necessalJ· budget expenditures, 
thereby guaranteeing executive support. 
Two, that the 5-percent insured loans 
promised by the administration will in
deed exist at the time they are required. 

If either of the two assumptions is 
proved incorrect, then Congress will 
have, in my opinion, no choice but to 
engage in a necessarily protracted debate 
with the administration, with the rural 
electric cooperatives being hurt in the 
meantime. 

For that reason, I urge support for 
this amendment so that we can meet 
both the need to fight infiation and the 
need to fight infiation and the need to 
strengthen rural America. 

Mr. H&~SEN. Mr. President, will the 
Senator from Ida.ho yield? 

Mr. McCLURE. I yield. 
Mr. HANSEN. I thank my distin

guished colleague from Idaho. I am 
pleased indeed to off er my support to his 
amendment. I think it should be under
stood by everyone in this Chamber that 
if we are really concerned for what this 
bill strives to do for the REA coopera
tives, there is every reason to support the 
amendment of the junior Senator from 
Idaho (Mr. McCLURE). 

I say that because his amendment pro
vides that for those REA cooperatives 
able to demonstrate an inability to pay 
5 percent and remain in business, they 
will be assured that 2-percent money will 
be made available to them, as it has been 
for 30-some-odd years. 

It was back in the early 1930's when 
the 2-percent interest rate on REA loans 
became effective. At that time, the prime 
rate was about 1.9 percent. There has 
been no change over the period of more 
than three decades in that interest rate. 

With the size of the imbalance in the 
budget, with the enormous demands 
placed on the taxpayer's dollar for many 
programs throughout America, there is 
no longer any valid reason to think that 
this interest rate should continue for 
REA cooperatives that have the ability 
to pay 5 percent. That 1s stlll a great 
rate, and it is a far lower rate than is 
available in the common market for any 
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ordinary kind of business. It does face 
up to the problem that is so much not 
only on the mind of the President of the 
United States, but also on the minds of 
countless millions of American taxpay
ers who know perfectly well what un
controlled infiatior.. means. 

If we are going to get a "handle" on 
our spending and be able to exercise some 
discernment on priorities that the public 
now demands, I think there is every rea
son to support the amendment offered 
by the distinguished Senator from Idaho. 

I say that as one who happens to own 
one share of REA stock. My little town 
in western Wyoming is serviced by the 
Lower Valley Power & Light. Less than 
3 weeks ago, as I recall, there were a 
number of people in my office from all 
over Wyoming representing various co
operatives, and I told them then that 
I would support any effort to assure as
sistance for the cooperatives in my State 
and throughout the country that are un
able to pay 5 percent on the moneys 
available to them through the loan pro
gram. That is precisely what the pending 
amendment would seek to do. 

I suspect there will be some votes--! 
hope not many-but undoubtedly some 
will be cast against this amendment, not 
because it is without merit, not because 
it does not answer the tough problem 
that is being posed by the REA coopera
tives in this country, but rather by those 
who seek a confrontation between Con
gress and the President of the United 
States. 

There are those who place politics 
ahead of national need. I do not think 
there is any question, in this instance, 
but that the pattern seems to be de
veloping, as I read the newspapers, that 
there are those who seek a showdown 
with the President, who want to insist 
that it shall be the resPonsibility of the 
executive branch of the Government to 
spend all of the moneys appropriated by 
Congress. 

Let me say to those persons who cling 
to this point of view that they do not 
read correctly the feelings and the senti
ments of the average taxpaying citizen 
of this country. 

I think there is no doubt at all, Mr. 
President, that the majority of Amer
icans are solidly behind the President of 
the United States in his tough fight to 
bring down spending to a sizable propor
tion so as to halt or slow down the wild 
fires of inflation. 

I therefore hope that we can rise above 
politics. I hope that we will be able, this 
afternoon, on this vote now, to address 
ourselves to the larger problem that con
cerns all 208 million Americans, in taking 
all such steps as now are afforded to us 
to see that we act in a responsible man
ner, to see that we make certain that the 
fine programs implemented by the REA 
over the years shall not be slowed down, 
to insure that they shall be properly 
funded, but not to require the President 
by mandate to regardless of need spend 
all of the money that is made available 
to him as this bill unamended would. I 
think that this bill, with the McClure 
amendment in it, will be a step in the 
direction that most Americans will say 
will serve the highest public interest. 

I urge my colleagues to give the Mc
Clure amendment their support. 

Mr. McCLURE. I thank the distin
guished Senator from Wyoming for his 
remarks. 

I now yield to the senior Senator from 
Colorado (Mr. DOMINICK). 

Mr. DOMINICK. I thank my friend 
from Idaho. My colleagues, some years 
ago, in my State, and I am sure it is true 
in other States, there was a considerable 
battle going on between the REA's and 
the public utility companies, the so
called private investment companies. 

It was a distressing thing to me be
cause what was creating this fight was 
the fact that are3.s which the private in
vestment companies had not been willing 
to serve before, because of a low-popula
tion ratio, was being filled with people, 
at which point they wanted to get in, and 
that was an area where the REA's had 
served before. 

In order to try to bring this thing to a 
head, I had the audacity-I suppose one 
would say-to introduce a bill which 
would have abolished all 2-percent in
terest money. The REA's, predictably, 
gave me a real blast. I went to the State 
meeting and reported on the bill, point
ing out to them that the American peo
ple were providing 2-percent money out 
of their tax money, for which the Gov
ernment was borrowing at a rate of more 
than 6 percent, and a private citizen 
could not get a loan for less than 8 per
cent; that over a period of years there 
was little or no doubt in my mind that 
the 2-percent money was eventually go
ing to be killed off. 

I recommended to them at that time 
that they start looking into the methods 
of setting up a bank such as the Farmers 
Loan Bank and that they start doing 
other things of this nature to find alter
native sources of funding for the REA, 
as opposed to just the 2-percent money. 
To my surprise, I found that at least 50 
percent of the membership of the REA's 
who were present at this meeting were 
in agreement with me. 

Recently, following the proposed cut
backs in the loan funds, I had a meeting 
with my own State REA people. I re
ported again that we were going to have 
problems with the 2-percent money, and 
I pointed out to them what I hope other 
States have done-I do not know how 
many have done so. In our State we have 
created, under our public utilities com
mission, franchise areas. The State, in 
other words, is growing sufficiently 
strong so that each of the REA's has its 
own area to work in, and a private utility 
company has its own area; and if one of 
them wants to expand into another area, 
it has to go through the State commis
sion in order to get permission to do so. 

This has cut down very largely on the 
fights between the REA and the private 
investment companies. But it has not-
if I may say so--cut down on the degree 
of disagreement that has existed, as has 
been pointed out so ably by the Senator 
from Wyoming, on the use of 2 percent 
money at a time when the Government is 
paying a great deal more than that in 
order to get the funds together just to 
provide the necessary resources for the 
rest of the governmental structure. 

The present head of the administra
tion of the REA, Mr. Hamil, is from my 
home State. He is a very fine administra
tor. He has been working for years to try 
to find a method of distribution of funds 
which would be of assistance to those 
REA's which need 2 percent money and 
which would provide other sources of 
funding for those which do not. 

It is my understanding that the present 
formula that is being used down there
and this is what I wanted to make sure 
of from the Senator from Idaho-is sub
stantially along the lines of the amend
ment presented here. Is that correct? 

The PRESIDING OFFICER. The time 
of the Senator from Idaho has expired. 

Mr. CURTIS. Mr. President, I yield the 
distinguished Senator from Colorado 5 
minutes on the bill. 

Mr. McCLURE. I thank the Senator 
for yielding. 

I say to the Senator from Colorado 
that the formula used here uses the same 
three criteria in the same way that has 
been worked out between the REA and 
CFC. The CFC funds are not directly 
involved in this amendment; but the 
blend which was created in the formula 
between REA and CFC is blended be
tween REA 2 percent and 5 percent 
moneys upon exactly the same criteria. 

Mr. DOMINICK. So, in effect, what 
the Senator is doing is using a formula 
which has worked quite adequately be
tween CFC and REA, and using it in 
terms of 2 percent and 5 percent money. 

Mr. McCLURE. That is correct. It was 
a formula worked out between REA and 
CFC, and it has the support of the Rural 
Electric Cooperatives. 

Mr. DOMINICK. I think that is impor
tant, and I think it ought to be em
phasized-namely, the formula has the 
support of the REA cooperatives. 

It is a formula which is not new. It is 
a formula which has been used before. 
It is a formula which does take into 
account the demands on the tax funds 
which people are paying into this Gov
ernment day by day and month by 
month. 

It seems to me perfect nonsense for 
us to be putting up a debt limit and 
then raising it every year, and some
times twice a year-and it then does not 
become a debt limit; and in order to fi
nance that debt, we go out and borrow 
from our own taxpayers at a rate which is 
far higher than that at which we are 
giving money away. It does not seem to 
me that we ought to be doing that any 
longer, particular when we do not abso
lutely need to do so. 

I am happy to support this amend
ment. 

Mr. HUMPHREY. Mr. President, I 
yield to the senior Senator from Min
nesota. 

Mr. MONDALE. Mr. President, I asked 
for a minute or two of my distinguished 
colleague's time to join, in the strongest 
possible terms, in support of the Hum
phrey measure. 

I do not know of any program in our 
State that enjoys a broader or a deeper 
bipartisan support than our Rural Elec
trification Program. As a result of it. 
Minnesota was privileged-as most 
States have been-to have modern, low-
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cost electrical service into areas which 
were not served before. The need for 
our rural electrification assistance 2 per
cent loan program is just as important 
today as it was the day the program was 
created. Because of the increased de
mand for electricity, the increased de
mand for modernization of electrical 
service is just as compelling and as nec
essary in rural America as it was 30 
years ago. 

If this program is damaged, if the 2 
percent money is largely denied or elimi
nated, it means that the areas that need 
it the most-virtually all the rural areas 
of Minnesota and most States-will not 
be served in the way they must be served 
if family farming anc1 rural America are 
to have a chance to survive and to pros
per. 

This is a modest program. It is a small 
program. It does not bulk large in the 
budget at all. If rural electrification as 
we have known it is destroyed, I think 
that, more than anything else Congress 
or the Executive can do, it will be an 
eloquent, unquestioned statement by the 
American Government that we have de
cided, finally and officially, to turn our 
back on rural America. I will not stand 
for it. I intend to do all I can to support 
the Humphrey measure. 

The second point is that the manner in 
which it was done raises the profoundest 
constitutional issue. If the President of 
the United States possesses power which 
permits him to deal with congressional 
enactments as though they were simply 
advisory in character, if he can elim
inate, alter, delete, or obliterate a pro
gram at his option, unilaterally, as 
though he has some sort of imperial 
power which exceeds those found in the 
Constitution, then we have a different 
system of government, a presidential sys
tem of government, not a representative 
system of government, as I have thought, 
and as I think a plain and clear reading 
of the Constitution suggests. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HUMPHREY. I yield 1 additional 
minute to the Senator. 

The PRESIDING OFFICER. The Sen
ator is recognized for 1 additional min
ute. 

Mr. MONDALE. So it is not only a 
question of blocking an attempt to turn 
this Nation's back on rural America, but 
it is a more fundamental principle of 
whether we have a representative system 
of government. 

For that reason, I hope the resolution 
will be adopted without change. 

Mr. HUMPHREY. Mr. President, I 
yield to the Senator from Vermont, who 
is a cosponsor of the bill. 

The PRESIDING OFFICER. The Sen
ator from Vermont is recognized. 

Mr. AIKEN. Mr. President, when we 
vote in the Senate we base our decision 
on what would be the effect of the pro
posal on the people of our own States. 

In this case, I have to report that the 
REA members in my State have an in
vestment in their plant and system which 
is far, far in excess of the investment of 
the average person who buys power from 
a private utility company. That was the 
original reason for the lower rate of in-

terest, that is the reason now, and that 
is the reason I voted against the Bell
mon amendment, although I realized it 
would be applicable in some parts of the 
country; it would not be helpful to the 
REA people of my State who are doing 
such good work in the rural areas. So for 
the same reason I will support them and 
not vote for the McClure amendment. 
But I realize that would be applicable 
in some areas, also. 

I think there is serious defect in the 
bill before us. Section 5 of the legisla
tion is good. The President or the admin
istration was wrong in basing its deci
sion to raise the interest rate by using 
the Rural Development Act of 1972 which 
was not intended for any such purpose 
at all. However, I shall ask the chief 
sponsor of this measure, the Senator 
from Minnesota, for an explanation of 
another part of the bill when the proper 
time comes. 

In the meantime, I am supporting the 
REA subscribers in my own State who 
have invested, I guess, at least 50 percent 
more than the average person who pur
chases power from private utility com
panies. 

So I just wish to say why I am voting 
against the amendment. I will ask the 
chief sponsor of the measure to explain 
another section of the bill later. 

Mr. HUMPHREY. Mr. President, I 
thank the distinguished Senator from 
Vermont for his expression of support 
and his expression of interest in the bill. 
Of course, it is weighed very carefully 
and it has a very solid impact on the 
thinking of the Members of this body. 

It is my judgment that the amendment 
before us is highly undesirable and I ad
dress myself to that amendment. I thank 
the Senator from Vermont for his state
ment relating to the amendment of the 
distinguished Senator from Idaho and 
the oppositim: to it. 

I rise in opposition to the amendment 
of my distinguished colleague, the Sena
tor from Idaho <Mr. McCLURE). This 
amendment would first make borrower 
eligibility for supplemental financing a 
matter of statutory requirement instead 
of administrative requirement, thereby 
removing any flexibility the Administra
tor now has with respect to establishing 
such requirements. 

It should be noted here that the pres
ent law permits the Administrator of 
Rural Electrification to provide for what 
we call the mix between 2-percent money 
and supplemental financing. That is 
being done and it will be done in the fu
ture if this program is preserved. The 
simple truth of the matter is that the 
action of the Department of Agriculture 
is to kill otf, to terminate, to obliterate, 
to put a cease-and-desist order upon 2-
percent money. So what we are really 
talking about here is whether or not we 
are going to continue a program that will 
afford us a so-called interest rate fur
nishing moneys between 2-percent money 
and money in the conventional money 
markets; as is now provided, for ex
ample, through the Cooperative Finan
cial Corporation. That is set up entirely 
by REA cooperatives themselves. CFC 
goes into the private money market and 
gets substantial amounts of money to 

provide borrowers with the means to 
continue development and modernization 
of REA services and facilities. That 
money was purchased at conventional or 
market rates of interest, mixed with the 
2-percent money. The report of the com
mittee on pages 11, 12, and 13 describes 
the present regulations. Those regula
tions are within the intent and purpose 
of the law on the statute books. 

Mr. Hamil, the Administrator, admin
isters those regulations. 

Also the amendment of the Senator 
from Idaho presumes that 5-percent 
loans under the Rural Development Act 
will b~come available, a matter which 
even the Department of Agriculture's 
own legal counsel questions at this point. 
As the Senator from Vermont made clear, 
credit under that set whether insured on 
guarantees, was not designed to replaee 
credit made available under the REA 
Act. 

It was designed for other purposes. 
Section 5 of the bill before us makes it 
very clear that rural development funds 
are supplemental, in addition, to REA 
funds, rather than in lieu of or in place 
of REA funds. 

Furthermore, the McClure amend
ment wouid substantially reduce the 
amount of 2 percent loan money that 
could be made available to various classes 
of borrowers. Borrowers with a plant 
revenue ratio--PRR-of 9.01 and above 
would be eligible for only 50 percent of 
2 percent money, as opposed to a current 
level of 90 percent. That group of clients 
consists of one or two customers per 
mile. If we are going to impose 50 percent 
of rural development funds on that 
group, we are going to put them out of 
business. Obviously, the Administrator 
thought so, because he promulgated the 
present regula,tion, which shows 90 per
cent of 2 percent money and 10 percent 
of what we call supplemental or outside 
financing. So the McCiw·e amendment 
would basically alter that provisiQn. 

Let us look at another group. Bor
rowers with a blend of 8.1 to 9 would be 
eligible for only 25 percent of 2 percent 
money as opposed to a present level of 
80 percent. and those with a PRR of 8 
or below would not be eligible for any 
2 percent loan money at all. Applying 
that rule to this class of borrowers would 
mean that 54 percent of all present REA 
borrowers would be denied access to any 
2 percent money. No private utility 
can operate with any 4 or 5 customers 
per mile. That is why we h ave been able 
to come to some understanding between 
private utilities and the REA. In my 
State, we have a very good working 
relationship. 

What is would pe done by this amend
ment would be to put into statutory law 
a total revision of present regulations. 
We would put into statutory law a mix 
of interest rates on money without giving 
the administrator any flexibility to deal 
with particular situations which may 
come before him. To do that would be 
most unfortunate. A matter of this com
plicated nature :.·equires more than a few 
minutes of debate in the Senate. It re
quires extensive hearings. We should 
hear the General Counsel of the Departr 
ment; the finance officers of the Rural 
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Electrification Administration; we 
should hear from the rural electrics and 
rural telephone borrowers themselves. 

Again, this amendment does not cor
rect any of the current problems being 
created by the Administration's action 
with respect to the rural telephone pr0-
gram. The rural telephone program is 
now dead, unless we pass the bill before 
us. I do not care what kind of case is 
made; the rural telephone program is 
dead. The law already says there has to 
be a mix of 2 percent and 4 percent 
money for rural telephones, 4 percent 
through the telephone bank and 2 per
cent from REA funds. This amendment 
does not address itself to that problem 
at all. 

I would hope that we would not de
bate an amendment of this consequence, 
this importance, at this juncture in the 
deliberations on the bill. 

THE PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. DOLE. Mr. President, will the 
Senator yield me a minute on the bill? 

Mr. HUMPHREY. I yield to the Sen
ator from Kansas 1 minute on the bill. 

Mr. DOLE. I wish to say, in response to 
the Senator from Minnesota, that I 
think the amendment offered by the 
Senator from Idaho has great merit. 

I think the best course has been sug
gested, and that is that we will be con
sidering new legislation in this field; 
that the effort of the proposal by the 
Senator from Minnesota and other co
sponsors-some 54 cosponsors--is to 
demonstrate that we believe the program 
should go forward as is. I h1ve no quarrel 
with the admendment, but I believe it is 
in our best interest to pass the measure 
before us without amendment. 

Mr. McGOVERN. Mr. President, the 
amendment suggested by the Senator 
from Idaho (Mr. McCLURE) would ac
complish some of the same objectives as 
sought by the earlier amendment. It 
would do so in a much more complicated 
manner. 

I wonder whether the Senator from 
Idaho can tell us how many cooperatives, 
under his formula, would qualify for 
full 2-percent funding, how many would 
qualify for half 2 percent and half 5 per
cent, how many would qualify for the 
75-25 split, and how many would have 
to pay the full 5 percent. 

It may be that the proposal is meritori
ous, but it should be studied in depth. 
That is what I propose to do in my Sub
committee on Agricultural Credit and 
Rural Electrification. 

We would be most pleased to have the 
Senator from Idaho bring this proposal 
to our subcommitt.ee, buttressed by hard 
facts and an explanation of how it would 
work. 

But the amendment should be de
feated today, both because we have had 
insumcient time and opportunity to 
examine it, and because it is peripheral 
to the central issue before us today. That 
issue, I remind my colleagues, is whether 
the administration can abrogate an act 
of Congress in the manner in which it 
has killed the rural electric and tele
phone loan program. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Idaho. On 

this question the yeas and nays have 
been ordered. 

Mr. CURTIS. Mr. President, how much 
time do I have left? 

The PRESIDING OFFICER. The 
Senator has 48 minutes on the bill. 

Mr. CURTIS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. CURTIS. Mr. President, I beg the 
Chair's pardon. Was the request for the 
vote on the amendment? 

THE PRESIDING OFFICER. Yes. 
Mr. CURTIS. I withdraw my sugges

tion of the absence of a quorum. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Idaho. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from California <Mr. 
CRANSTON), the Senator from Indiana 
(Mr. HARTKE), the Senator from Iowa 
(Mr. HUGHES), the Senator from Wash
ington (Mr. MAGNUSON)' the Senator 
from Wyoming (Mr. McGEE) , and the 
Senator from Louisiana <Mr. LoNG) are 
necessarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL) is absent on 
omcial business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be
cause of illness. 

I further announce that, if present and 
voting, the Senator from Alaska (Mr. 
GRAVEL), the Senator from Washington 
(Mr. MAGNUSON), and the Sena.tor from 
Indiana <Mr. BAYH) would each vote 
"nay." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from New York (Mr. 
JAVITS) are necessarily absent. 

The Senator from Texas (Mr. TOWER) 
is absent on official business. 

The Senator from Tennessee (Mr. 
BAKER) is detained on official business. 

If present and voting, the Senator from 
New York (Mr. JAVITS) would vote "nay." 

The result was announced-yeas 24, 
nays 63, as follows: 

Bartlett 
Bennett 
Brock 
Byrd, 

Harry F., Jr. 
Case 
Cook 
Cotton 
Curtis 

[No. 22 Leg.] 
YEAS-24 

Domenic! 
Dominick 
Fannin 
Fong 
Griffin 
Hansen 
Helms 
Hruska 
McClure 

NAYS-63 
Abourezk Dole 
Aiken Eagleton 
Allen Eastland 
Beall Ervin 
Bellman Fulbright 
Bentsen Gurney 
Bible Hart 
Bid en Haskell 
Brooke Hatfield 
Buckley Hathaway 
Burdick Hollings 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Chiles Inouye 
Church Jackson 
Clark Johnston 

Packwood 
Percy 
Ribicotf 
Roth 
Sax be 
Scott, Va. 
Taft 

Kennedy 
Mansfield 
Mathias 
McClellan 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 

Proxmire 
Randolph 
Schweiker 
Scott, Pa. 
Sparkman 

Baker 
Bayh 
Cranston 
Goldwater 
Gravel 

Stafford Thurmond 
Stevens Tunney 
Stevenson Weicker 
Symington Williams 
Talmadge Young 

NOT VOTING-13 
Hartke 
Hughes 
Javits 
Long 
Magnuson 

McGee 
Stennis 
Tower 

So Mr. McCLURE'S amendment was re
jected. 

Mr. HUMPHREY. Mr. President, I 
move that the vote by which the amend
ment was rejected be reconsidered. 

Mr. SPARKMAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUMPHREY. Mr. President, I ask 
for the yeas and nays on final passage. 

The yeas and nays were ordered. 
Mr. CURTIS. Mr. President, I yield 15 

minutes to the distinguished Senator 
from North Carolina <Mr. HELMS). 

Mr. HELMS. Mr. President, the ques
tion before the Senate today is not one of 
who favors rural electrification. We all 
do, and certainly the junior Senator from 
North Carolina does. 

The real question, and a great many 
taxpayers are raising it, is whether the 
Congress can really justify, in this time 
of great economic crisis, 2-percent Fed
eral loans to cooperatives at a time when 
the Federal Government is paying three 
times that much on the money it will 
have to borrow in order to turn around 
and lend it to the cooperatives. 

Much has been said about the national 
need for rural electrification. So that the 
record may be clear, Mr. President, let 
me reiterate-as emphatically as I can
that I favor taking electricity to every 
farm that yet needs it. At the same time, 
Mr. President, I feel that we should be 
realistic, and not be misled about the 
situation as it exists today. In 1936, only 
10 percent of U.S. farms had the benefit 
of electricity; today 98 percent of the 
United States has been electrified. This is 
a job well done, in which all Americans 
can take pride. The face of America has 
been changed; there is no doubt about 
the record. But the same record also 
shows that the job has been completed, 
for all practical purposes. 

We are living in changing times, and 
REA has become part of those changing 
times. As recently as 1950, 80 percent of 
all electric connections made by REA
financed co-ops were for farms. By the 
end of 1971, only about 19 percent 
of all electrical connections were for 
farms. Nonfarm residential connections 
accounted for 71.6 percent-close to 
three-quarters of REA-financed co-op 
customers. Commercial and industrial 
connections accounted for 6.6 percent of 
the customers. Irrigation took 1.3 percent 
of the connections, and other uses, such 
as churches, schools, and so forth ac
counted for the other 1.4 percent. 

The pattern which is emerging is clear: 
Rural America is becoming suburban 
America. It is true that many co-ops 
still serve communities overwhelmingly 
aevoted to farming. But more and more 
the need for expansion is generated by 
the outreach of suburbia, and the :flight 
of urbanites from the crime-ridden cities 
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into the relative peace of rural America. 
Nobody likes to pay more money for any
thing, particularly when they have been 
getting a free ride. However, I think that 
suburbanites are proud enough to pay 
their own way. 

Now there has been much talk empha
sizing that the REA Act was for rural 
electrification, and was not intended only 
to service farms. The implication is that 
the burgeoning record of new suburban 
customers of rural electric cooperatives 
is perfectly justified. This interpretation 
simply does not fit with the original in
tent of Congress in passing the act. 

If anyone takes the trouble to look up 
the original Senate report of February 
17, 1936, the intention of the lawmakers 
was spread upon the record. I quote: 

Experience shows that nothing can be 
more beneficial to the farmer and that 
nothing will add more to the comfort, satis
faction, and happiness of the rural popula
tion than the electrification of farm homes. 
As a matter of fact, the farmer should be
come, and undoubtedly wlll become, a much 
better consumer of electricity th.an the dwell
er in the city. The farm home has use for 
all the electrical appliances which can be 
used by the city dweller, but, in addition 
thereto, he has many uses for electric power 
which the city dweller does not have. In fact, 
these special uses constitute one of the chief 
reasons why electrification on the farm 
brings more satisfaction than the electrlcfi
cation of the city home. If the price of elec
tric current ls made reasonable, the farmer 
wm use much more electricity than will the 
city dweller. 

Mr. President, I remind Senators that 
this is the language of the 1936 report, 
and I emphasize the continuous and re
peated use of the word "farmer" in con
nection with this act. 

I continue to read: 
There are numerous uses to which the 

farmer can apply this power which have no 
application in the city. In addition to all 
the uses which are applicable to the city 
home, the farmer uses electric power for 
grinding feed, pumping water, and perform
ing a hundred other services, thus avoiding 
the drudgery and labor which so often makes 
life in the farm home undesirable, as com
pared with life in the city. 

Mr. President, the REA Act did not 
contemplate suburban electrification for 
the simple reason that suburbia is a 
modern phenomenon. 

The purpose of the REA Act was 
straight! orwardly to get electricity on 
the farm. I submit that we have already 
put electricity on the farm. The REA co
ops are now adding customers at the 
high-density rate of 14 per mile. This 
quite strongly supports my contention 
that the area of maximum potential for 
co-op expansion lies in the drift toward 
suburbia, and is in fact being accom
plished there. 

Nor is this the only fact we learn from 
looking up the intention of the lawmak
ers of 1936. Much is being made today 
of the need to subsidize the REA co
ops with low-interest rates. It is even 
said that some co-ops will go bankrupt 
or into the red if 2-percent loans can 
no longer be made. At the present time, 
the annual Federal subsidy amounts to 
over $240 million. We are told that there 
are some 88 co-ops that are in such 
shaky financial condition that they can 

not even qualify for outside loans and 
rely wholly on REA. 

I will go into this problem in a mo
ment, but first, I want to touch upon the 
congressional intent as to subsidies. To 
be blunt, it was never intended that REA 
should operate its loan program upon a 
subsidy basis. The House report said 
ft.atly: 

No grant or subsidy is provided for in the 
bill. 

In the congressional debate of 1936 the 
Senate bill provided that the rate of in
terest be not more than 3 percent per 
year; the House bill provided that the 
rate of interest be not less than 3 per
cent per year. The conference report 
provided a compromise in which the in
terest rate would be equal to the average 
rate of interest payable by the United 
States of America on its obligations, hav
ing a maturity of 10 or more years after 
the dates thereof, issued during the last 
preceding ft.seal year in which any such 
obligations were issued. In other words, 
the original intent was that the interest 
rate be roughly comparable to the cost 
of money borrowed by the Federal Gov
ernment. 

Mr. President, the financial picture of 
the United States has changed some
what since the depression years of the 
thirties. There is no longer much 2-per
cent money going around. There is no 
need to continue a subsidy long after the 
need for a subsidy has passed, and cer
tainly when no subsidy was intended in 
the first place. 

Nor can it be said that money will be 
unavailable for electrification purposes. 
The efiect of the present annual $240 
million subsidy was actually to make less 
credit available from Federal sources, be
cause of the crisis of the budget situa
tion. By channeling Federal funds 
through the Rural Development Act, the 
administration has actually expanded 
the amount of credit available to rural 
electric cooperatives. RDA provides for 
insured and guaranteed loans, financed 
by private lenders, thereby enlarging the 
credit pool. Total Federal loans for elec
tric and telephone co-ops will be $200 
million larger than earlier planned by 
the President for both 1973and1974. The 
loans will total about $760 million, since 
Federal costs are lower. 

Of course, Mr. President, a 5-percent 
loan is not as favorable as a 2-percent 
loan. But, Mr. President, there are mil
lions of American taxpayers--the people 
who pick up the tab for all Federal sub
sidies-who would be delighted to be able 
to borrow at 5 percent. The question, 
then, is whether rural electric coopera
tives need-and the proper word may 
very well be deserve-the favoritism of 
2-percent loans. 

I am aware of all the arguments. I 
know that one can always find excep
tions-cases of mismanagement, extreme 
economic conditions, ft.uctuating power 
costs. Yet even on the official record, only 
88 co-ops have been cited as not strong 
enough to obtain non-REA financing 
under present regulations. This is 88 co-
ops out of 1,094 active REA borrowers. 
At the other end of the extreme you find 
aftluent co-ops that actually subscribed 

their surplus funds to the Rural Utili
ties Cooperative Finance Corporation to 
be lent out again at 73,4-percent interest. 

During the subcommittee hearings on 
this bill, I asked Mr. Robert D. Partridge, 
executive vice president of the National 
Rural Electric Cooperative Association, 
to submit to me examples of financial 
statements of co-ops whose solvency was 
endangered by the loss of future-I em
phasize the word "future"-2-percent 
loans. Mr. Partridge declined to back up 
such claims. In a letter to me he wrote 
as follows: 

Rural electric systems share with all other 
business enterprises an abhorrence of any 
prediction of their bankruptcy. Hence, it 
would not be appropriate-even if possible
for me to supply a list of endangered rural 
electric enterprises. 

Mr. President, I can see why any co-op 
would be reluctant to have the spotlight 
of publicity turned upon itself in such a 
context. Nevertheless, co-ops are public 
institutions. If the industry claims that 
some of its members are endangered by 
the administration's actions, then cer
tainly there must be some co-ops whose 
management is so ft.awless and whose cir
cumstances are so much the result of out
side circumstances that this claim be 
substantiated. 

However, I was able to get a few finan
cial statements on my own initiative, 
although not in time to do an exhaustive 
analysis of them all. Choosing one at 
random, however, I note that its quality 
of management is not remarkable. In 
1972, it budgeted a deft.cit of over $28,000. 
This strikes me as a rather unusual pro
cedure-to budget a deficit. This co-ops' 
cost of purchased power as a percentage 
of total expenses increased from 39 per
cent to 46 percent from 1971 to 1972. 
Since the power companies that sold the 
power were under price controls and 
could not have increased the cost per 
unit, this increased percentage is not 
easily explainable. 

I also note that 13 percent of the 
·co-ops' hookups were idle during 1972. 
This is awfully poor planning, or bad 
luck, one or the other. Another problem 
with this co-oP--a major problem-was 
its extremely high rate of capital invest
ment--over 10 percent of the total in
vestment in the utility plant was made 
during 1972. Furthermore, maintenance, 
renewal, and replacement deficit was ex
tremely high during 1972, indicating 
poor planning for future potential. 
Finally, this co-op has made long-term 
investments out of short-term financial 
sources. It is no wonder that they have 
problems. 

I bring this forward for the light it 
sheds as a specific example. I do not 
generalize, nor have I had the time to do 
more than a hasty examination. At the 
same time, I wonder about the quality 
of management these marginal co-ops 
are getting. The average manager's 
salary for the dozen co-ops I examined 
was nearly $18,000. Some ran in excess 
of $21 ,000. 

At any rate, I can hardly believe that 
a rise in the interest rate for a portion 
of new obligations will make or break 
our co-ops at this stage of rural electri
fication. Electric loan funds are cur-
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rently being advanced by REA at a rate 
of about $450 million per year. It is evi
dent that on an overall basis the average 
interest rate on outstanding REA loans 
will increase very slowly. For the indi
vidual co-op, interest expense is a some
what minor part of the total cost of 
operating rural electric distribution sys
tems. The interest expense as a percent 
of operating revenue has been steadily 
declining since 1967. In 1971, it amounted 
to 4.3 percent of the operating revenue of 
electric distribution systems. This may 
be compared with the cost of purchased 
power, which amounted to 44.2 percent of 
operating revenue. Certainly the cost of 
interest is not the most serious financial 
challenge facing electric distribution 
borrowers. 

The fact also demonstrates that an 
increase in the interest rate from 2 to 5 
percent would not appreciably increase 
the electric bill per meter, as has been 
suggested. On the average, if future REA 
loans were to carry 5-percent interest, 
5 years from now this would represent 
an additional cost of less than 50 cents 
per customer per month. That is what we 
are talking about, Mr. President. Thus, 
cries that a 5-percent interest rate on 
future loans would cause rate increases 
beyond the ability of subscribers to pay 
are simply unfounded. If any co-op 
should suffer financial failure , it is most 
likely to result from other problems than 
an increase in the loan rate. 

Now let us look at what this 2-percent 
money that S. 394 proposes to retain 
would really cost the taxpayer. Let us as
sume that the Government has to pay 6 
percent for the money it has to borrow 
to finance future REA loans. And let us 
further assume that the 2-percent money 
is loaned to the co-ops for the usual 35-
year period. Under these circumstances, 
the taxpayer will be asked to pick up the 
tab-to pay a subsidy to the co-ops of 
$389.45 for each $1,000 they borrow. 

Since when is it good business for the 
Federal Government to charge the Na
tion's taxpayer $398.45 for each $1,000 
it lends to local rural electric coopera
tives-! or no justifiable purpose except 
to subsidize the co-ops' customers a few 
cents each per month? 

And when one considers that USDA 
estimates that it will lenc. $3,440,000,000 
to electric and telephone borrowers over 
the next 6 years, this interest subsidy
the difference between the 5-percent and 
2-percent money-would amount to 
$2,245,632,000. That is a lot of money. I 
do not think we should make that kind 
of a commitment under the circum
stances. 

Finally, I would like to address one 
additional problem that has been raised 
by n:any critics; namely, the usurpation 
of congressional prerogative. It has been 
claimed that the President has acted 
without consulting Congress and has 
summarily put an end to a program of 
the greatest importance. 

I find it difficult to follow this argu
ment. If anything, the President has 
brought to a graceful close a policy which 
has long since served its purpose, while 
providing for a continuation of its pur
poses in an efficient manner. Neverthe
less, few of the stanch def enders of 

congressional prerogative have alluded 
to the fact that the REA itself is a sym
bol or the abrogation of congressional 
prerogative. The REA was not estab
lished under legislative enactment. It was 
established by President Franklin D. 
Roosevelt by Executive order signed May 
11, 1935. This was more than 1 year be
fore REA was legitimized by the REA 
Act of 1936. I see no anomaly in a pro
gram which was, in effect, started by 
Presidential decision being concluded by 
Presidential decision. Some of my col
leagues may wish to have the documen
tary record of Presidential usurpation 
completed. Therefore, Mr. President, I 
ask unanimous consent that President 
Roosevelt's Executive Order 7037 of May 
11, 1935. be printed in the RECORD. 

There being no objection, the executive 
order was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE ORDER No. 7037 
ESTABLISHMENT OF THE RURAL ELECTRIFICATION 

ADMINISTRATION 

By virtue of and pursuant to the authority 
vested in me under the Emergency Relief Ap
propriation Act of 1935, approved April 8, 
1935 (Public Resolut ion No. 11, 74th Con
gress), I hereby establish an agency within 
the Government to be known as the "Rural 
Elect rification Administration", the head 
thereof to be known as t he Administrator. 

I heraby prescribe the following duties and 
functions of the said Rural Electreication 
Administration to be exercised and performed 
by the Administrator thereof to be hereafter 
appointed: 

To initiate, formulate, administer, and su
pervise a program of approved projects with 
respect to· the generation, transmission, and 
distribution of electric energy in rural areas. 

In the performance of such duties and 
functions, expenditures are hereby author
ized for necessary supplies and equipment; 
law books and books of reference, directories, 
periodicals, newspapers and press clippings; 
travel expenses, including the expense of at
tendance at meetings when specifically au
thorized by the Administrator; r antal at the 
seat of Government and elsewhere; purchase, 
operation and maintenance of passenger
carrying vehicles; printing and binding; and 
incidental expenses; and I hereby authorize 
the Administrator to accept and utilize such 
voluntary and uncompensated services and, 
with the consent of the State, such State 
and local officers and employees, and appoint, 
without regard to the provisions of the civil 
service laws, such officers and employees, as 
may be necessary, prescribe their duties and 
responsibilities and, without regard to the 
Classification Act of 1923, as amended, :3.x 
their compensation: Prov ided, That in so far 
as practicable, the persons employed under 
the authority of this Executive Order shall 
be selected from those receiving relief. 

To the extent necessary to carry out the 
provisions of this Executive Order the Ad
ministrator is authorized to acquire, by pur
chase or by the power of eminent domain, 
any real property or any interest therein and 
improve, develop, grant, sell, lease (with or 
without the privilege of purchasing), or oth
erwise dispose of any such property or inter
est therein. 

For the administrative expenses of the Ru
ral Electrification Administration there is 
hereby allocated to the Administration from 
the appropriation made by the Emergency 
Relief Appropriation Act of 1935 the sum of 
$75,000. Allocations will be made hereafter 
for authorized projects. 

FRANKLIN D . ROOSEVELT. 
THE WHITE HousE. May 11, 1935. 

Mr. HUMPHREY. Mr. President, I now 
yield 6 minutes to the distinguished 

Senator from Virginia (Mr. HARRY F. 
BYRD, JR.). 

The PRESIDING OFFICER (Mr. 
BARTLETT). The Senator from Virginia 
is recognized for 6 minutes. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the issue which is represented by 
the bill before us today-S. 394, the res
toration of rural electric and telephone 
direct loan programs-is one which is of 
great interest to me and of great im
portance to rural America. 

The Rural Electrification Act has been, 
in my judgment, one of the most bene
ficial Government programs. It has 
brought electric power-utilities and 
utensils-within the reach of virtually 
all of the residents of the rural areas of 
our great country. Many of these areas 
are isolated to an extent where private 
power cannot be made available because 
of the prohibitive cost. 

While Virginia now is considered an 
urban State, it has many areas which 
are basically rural and agrarian. Most 
States are more rural than is Virginia. 

As electric power t.las been transmitted 
throughout the far reaches of the Com
monwealth through the development of 
rural electric cooperatives, her citizens 
have enjoyed an improvement in their 
standard of living and a growth in their 
economy. 

This same thing has occurred across 
our great Nation. The Rural Electrifica
tion Administration has played an im
portant, major role in rural development. 

Rural development should continue to 
have a high priority. A rural electrifica
~ion program, including telephone, still 
IS needed. There is additional work to be 
done, additional needs to be served. 

I favor a change in the existing direct 
loan program. The President's proposal 
for guaranteed loans-as contrasted with 
direct loans-with interest payments 
above 5 percent subsidized appears to me 
to have merit. 

I support the President in his effort to 
control runaway Federal spending. I also 
support the rural electric cooperatives as 
they strive to become less dependent upon 
the financial resources of the U.S. Gov
ernment and to rely more upon commer
cial financing for their operations. 

It is my view that Congress would be 
best serving the American taxpayer and 
the interests of members of rural co
operatives if we would institute a pro
gram of guaranteed loans on a graduated 
scale, based upon the needs of each in
dividual cooperative. 

There are some cooperatives, which, 
because of their unique situations, are in 
need of 2 percent interest to continue 
their operations. 

There are many others, however, 
which, because of their fortunate situa
tions, are able to continue their opera
tions through capital loans at commer
cial interest rates. 

And, there is that large group of co
operatives whose operations require 
Federal interest subsidies which would 
provide them interest rates between 
those available on the commercial mar
ket and the 2-percent level of which we 
are speaking today. 

For the future, rather than the pres-
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en t direct loans, I hope the Congress will 
head in the direction of guaranteed loans 
on a graduating scale based on the needs 
of the individual cooperatives. It is dif
ficult to continue to justify the 2-percent 
direct loan. 
. Congress must reappraise the current 
program when the new fiscal year be
gins July 1. I shall vote for S. 394, be
cause first, the program en visioned in 
this bill was requested by President 
Nixon last year and deemed to be essen
tial by him and by the Congress; sec
ond, it was approved by the Congress, 
and the electric cooperatives through
out the Nation have a right to expect 
that the legislation deemed essential by 
the President, granted by Congress, and 
signed by the President, is a valid instru
ment on which to base their programs 
for the cUITent year. 

S. 394 applies to the remaining 4 
months of the current fiscal year. Two
thirds of the year already has gone by. I 
do not deem it fair to change the law 
until the year ends. 

I believe, however, that the Congress 
must give careful consideration, prior to 
appropriating funds for the fiscal year 
beginning July 1, to instituting a program 
of graduated, guaranteed loans and in
terest subsidies based on need. 

President Nixon is right in asserting 
that the present program needs to be 
tightened. But the time to do it is the new 
fiscal year and not near the end of a 
year for which the cooperatives have 
planned their programs based on existing 
law. 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUMPHREY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Eight 
minutes. 

Mr. HUMPHREY. I yield to the distin
guished Senator from Vermont. 

Mr. AIKEN. Mr. President, as I stated 
earlier today, I am very strongly in favor 
of section V of this bill because, as one 
of the principal sponsors of the rural 
development bill, I can say that that act 
was never intended to supplant the REA 
but simply to supplement it. 

There is, however, one part of this bill 
which has concerned me considerably. 
In three places in the bill it states: 

The Administrator is authorized and di
rected to make loans each fiscal year in the 
full amount determined to be necessary by 
the Congress or appropriated by the Con
gress. 

My question is this: If Congress ap
propriates $515 million for REA loans, is 
the Administrator then required to lend 
$515 million to the cooperatives? 

Mr. HUMPHREY. Mr. President, ob
viously, the reason why the language, 
which is so explicit, is in this bill is that 
the word in the previous legislation was 
"empowered"; and this has been in
terpreted by the Secretary of Agricul
ture and the Office of Management and 
Budget as giving leeway to the President 
to cut off the program rather than to 
carry it forward. The only word that 
has been changed, really, is the word 
"empowered." 

Congress, in each session, through the 
appropriations process, takes testimony 
as to what is needed in amounts of loan 
funds. We know what the process is. The 
administration comes in each time and 
makes its recommendation. The com
mittee takes testimony, and in most in
stances it has increased the loan funds 
for REA. 

The funds appropriated in 1973 were 
far below the requirements of rural 
telephone and rural electricity borrow
ers. In fact, the information I have is 
that the amount of money Congress 
made available for 2 percent loans would 
be less than half of what was really 
requested or needed according to the 
testimony-at least, what was assumed 
to be needed. Therefore, the funds here 
would be made available to be loaned
and I want to make this clear to the 
Senator-in the amounts appropriated 
for each fiscal year to meet the needs of 
those applications that have been :filed 
and that qualify as eligible under the 
provisions of the REA Act. 

Mr. AIKEN. And have been approved. 
Mr. HUMPHREY. And that have been 

approved. If the loan applications fall 
within the criteria for approval, then the 
full amount shall be used, if there are 
enough loan requests to use the full 
amount. 

Second, there is what we call the Anti
deficiency Aets of 1905-06, as amended 
in 1951. 

The chairman of the Committee on 
Agriculture, the Senator from Georgia 
(Mr. TALMADGE) , in opening hearings on 
February 1 on the reduction and ter
mination of vital farm and rural pro
grams, noted: 

There is no law which gives the executive 
branch power to impound funds except in 
certain limited circumstances. 

Some of those limited circumstances he 
cited are described within the terms of 
the Anti-Deficiency Act. Then he went on 
to point out: 

Savings can be affected because the re
quirements of the object of the appropria
tion act have changed, because the efficiency 
of program operations have inceased, or when 
other such developments occur that make it 
possible for the Congressional objective to 
be achieved with the expenditure of less 
funds. 

These developments must occur within 
the appropriation period. 

So, while the language is direct, I 
think we can say this: First, the funds 
available shall be available in full 
amount, provided that the loan applica
tions are approved, and those applica
tions must be approved under the criteria 
set by the Administrator and under the 
terms of the law. Second, it is possible 
that where there have been substantial 
changes-for example, as has been indi
cated in the debate here, where there 
are more users on a line than has been 
the prE;vious regulation-such standards 
could change; and therefore, all funds 
as appropriated might not be used. But 
the purpose here is to give a sense of di
rection. and I believe it is a valid purpose. 

Mr. AIKEN. Then, it is the intent of 
the chief sponsor of this bill, the Senator 
from Minnesota, that the President 
would be directed only to lend the full 

amount if the full amount has been ap
proved for pending applications. 

Mr. HUMPHREY. Eligible applications 
that are in accordance with the terms 
and provisions of the REA Act. 

Mr. AIKEN. With that understanding, 
I can vote for the bill, all right. But if 
there is any question about the wording, 
I hope that, if and when this bill is taken 
up by the House, it will be in proper lan
guage to convey what we mean, and not 
be subject to interpretation of some law
yer in an agency somewhere; because 
that is what has caused our trouble is a 
legal interpretation given to the admin
istration, that the Rural Development 
Act of 1972 gave the President authority 
to do away with the REA 2-percent loan 
money. I do not think we will find many 
people who agree with that lawyer. 

But nevertheless he gave the adminis
tration the interpretation it wanted. 

Mr. HUMPHREY. Mr. President, yes
terday as I was concluding the debate for 
the evening, I said I was trying to do two 
things: One, I cannot believe the Presi
dent wants this program terminated. I 
mean that sincerely. This action today 
is not designed to put a pin in the skin 
of the President. I do not think he wants 
to kill this program. I think he was given 
bad advice, just as he was in the instance 
of reducing benefits for our veterans by 
the Veterans' Administration; and two, 
as one very prominent American said in 
a recent campaign, "Send them a mes
sage, send them a message." We are 
sending him a message with the rollcall 
vote which will be taken shortly. 

Mr. AIKEN. Mr. President, is the Sen
ator willing to make his offer retroac
tive to last May? 

Mr. HUMPHREY. That goes pretty 
far, I would say to the Senator from 
Vermont. I would have to negotiate that 
with the Senator. 

Mr. President, I would like to take 
this opportunity to also express my 
thanks and appreciation to the staff of 
our Senate Agriculture Committee for 
their help on this important bill, partic
ularly Mr. Mike McLeod, Mr. Jim Thorn
ton, and Mr. John Baker. 

Mr. CURTIS. Mr. President, I yield 5 
minutes to the Senator from Wyoming. 

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized. 

Mr. HANSEN. I thank my distin
guished colleague from Nebraska. 

Mr. President, I find great merit in 
the observations made by the distin
guished senior Senator from Virginia 
(Mr. HARRY F. BYRD, JR.). As the RECORD 
will disclose, I supported the Bellmon 
amendment, for which I was less enthu
siastic than for the McClure amendment. 
I supported the McClure amendment. It 
seemed to me the formula in the McClure 
amendment provided a workable struc
ture within which help for the REA co
operatives that needed it could be assured 
at the same ongoing 2 percent rate of 
interest that has been available for the 
last 30 years. 

It is unfortunate that these amend
ments, particularly the McClure amend
ment, were rejected because it seems to 
me that we could have done what I be
lieve most sincerely most people in this 
country want done, and that is to try to 
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bring more nearly in balance the amount 
of money that will be spent this fiscal 
year and the amount of money that will 
be available for expenditure in this fiscal 
year. 

I want to serve notice now that I be
lieve the legislation ought to be revised 
and overhauled, and that for the coming 
fiscal year there must be found a better 
way of serving the needs of rural Amer
ica through assistance in the REA pro
grams than this bill provides. 

Also, it should not go unnoticed that 
if we want a confrontation, as some do, 
between the legislative branch and the 
executive branch the way to achieve that 
result is to mandate these laws so as to 
afford the Presidency no latitude, no 
opportunity at all to try to exercise what 
any businessman would say constitutes 
good judgment. There would not be any 
opportunity for the President to exer
cise judgment in discharging responsi
bilities that are his in administering the 
laws as best reflects the will of the people. 

Nevertheless, I do recognize that with 
the passage of the bill last year we said 
to cooperatives throughout the United 
States that help would be available to 
them. I think it is, as pointed out by the 
distinguished Senator from Virginia 
(Mr. HARRY F. BYRD, Jr.). rather late in 
the day to say we are not going to do 
anything for them. There is no doubt 
that the bill before us will be passed, 
despite my vote. 

Mr. President, yesterday I spoke at 
length on this subject. I called attention 
to the desire of some members to bring 
about a confrontation with the Presi
dent. Additionally, I called attention to 
the assurance given me by Dave Hamil, 
REA administrator, that money would be 
made available at 2 percent for those 
cooperatives unable to pay more. 

Mr. CHILES. Mr. President, I have 
very serious reservations about the con
stitutionality of the Executive's recent 
impoundments. I do not believe this ad
ministration, or any other, has the right 
to subvert congressional intent, termi
nate an ongoing, statutorily authorized 
program, and move into the area of 
legislation. 

I am a cosponsor of S. 394, which would 
amend the Rural Electrification Act of 
1936, as amended, to reaffirm that such 
funds made available for each fiscal year 
to carry out the programs provided for 
in such act be fully obligated. 

I recently cochaired 5 days of hearings 
on the general issue of impoundment 
and repeatedly asked officials appearing 
before our committee to point out where 
the Constitution gave the President the 
right to repeal a statute by refusing to 
carry out its terms. Their answers to me 
were unsatisfactory. 

REAP, REA, water bank, and other 
programs I support are not all that is at 
stake. It is, rather, the larger issue of 
whether or not the Congress will put a 
halt at last to this President's blatant 
abuse of impounding and respond posi-
tively to the contempt he has shown for 
the Congress. 

The termination of the direct loan 
programs of the REA for rural electric 
and telephone system is a congression
al-not an Executive prerogative. I sup-

port S. 394 because it is an expression of 
Congress' unwillingness to allow the 
President's unauthorized power to be ex
ercised. 

Mr. CLARK. Mr. President, there are 
at least 10 rural electric cooperatives in 
my State of Iowa which are depending 
on the REA funds for their operations 
this year. There are two, one in Wilton, 
Iowa, and one in Pocahontas, Iowa, who 
depend 100 percent on Government fi
nancing to run their operations. The 
others only depend partially on the Gov
ernment aid and get the remainder of 
their operating capital from the private 
money market. 

More significantly, all of these coop
eratives were depending on this Govern
ment program in some degree to help 
finance their operations this year, and 
without consultation with Congress or 
public warning, this program was ended, 
leaving them in a financially precarious 
position. 

I want this program reinstated so that 
these cooperatives can continue provid
ing services for rural Americans. Then, 
let us deal with needed changes in the 
REA program. 

In addition, I want to take this op
portunity to emphasize the insensitivity 
rural America has been shown by this 
administration. The President demon
strated his own lack of knowledge about 
rural America and this particular pro
gram when he claimed that some 80 per
cent of the REA loans went to country 
clubs and dilettantes. Even his own Agri
culture Secretary admitted the President 
was wrong in claiming that this is where 
the majority of the money goes. 

Following is an article on this admis
sion by Agriculture Secretary Earl Butz 
in hearings before the Senate Agricul
ture Committee. 

There being no objection, I ask unani
mous consent to insert this article which 
appeared in the Wall Street Journal into 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Wall Street Journal, Feb. 7, 1973] 

BUTZ SAYS NIXON ERRED IN REMARKS ON 
MISUSE OF RURAL ELECTRIC PLAN 

WASHINGTON .-Agriculture Secretary Earl 
Butz said President Nixon was wrong in 
claiming that Uncle Sam's rural-electrifica
tion money mostly has gone to keep the lights 
on for "country clubs and dilettantes, and 
others who can afford living in the country." 

At his news conference on Wednesday, Mr. 
Nixon justified his decision to terminate 2 % 
federal loans to rural electric cooperatives by 
saying that 80% of the funds was going to 
such purposes, rather than "for rural de
velopment and getting electricity to farms." 

But in testimony on Capitol Hill yesterday, 
Secretary Butz said only "some" of the funds 
disbursed by the Rural Electrification Admin
istration have been used for the purposes 
criticized by Mr. Nixon, the President's choice 
of words was "unfortunate and probably not 
premeditated," added Mr. Butz, who as 
natural resources counselor to the President 
holds one of four newly created "super
cabinet" posts. 

The Nixon observations came under scru
tiny at a Senate Agriculture Committee in
quiry into whether the chief executive ex
ceeded his constitutional authority in 
abolishing the 2 % REA financing (offering 
5% government-guaranteed bank loans in 

its place) , the Rural Environmental Assist
ance Program, conservation payments, to 
farmers, rural water and sewer aid and other 
long-established rural assistance programs. 

HEAVY CUTS IN FARM AID 

Most of the committee members s.aid they 
sympathized with the need for government 
economies. But the complaint that too heavy 
a share of the Nixon-ordered cutbacks is fall
ing on rural residents was broadly bipartisan. 

Republican Sen. Robert Dole of Kansas, 
who isn't quite the down-the-line Nixon 
partisan he had been when he was GOP na
tional chairman, cited a meeting with irate 
farmers in his ~tate and suggested that ad
ministration loyalists will be forced to defy 
the White House and seek to cancel the cuts 
if they "want to be reelected in 1974." (Al
though it didn't come up at the hearing, 
Sen. Dole previously had expressed unhappi
ness over both his eviction by Mr. Nixon from 
the party chairman's post and the President's 
failure to campaign for beleaguered Senate 
Republicans last fall.) 

Mr. Butz's testimony began with an 11-
page defense of the Nixon cutbacks. Relying 
mainly on arguments he had used before, 
the Secretary told the Senators that because 
farm income is up, farmers don't need gov
ernment aid to finance land-conservation 
practices, and that without reduced govern
ment spending the nation faces rising infla
tion, heavier taxation, or "strict price and 
wage controls across the board, including 
controls on farm products." 

STILL A SUBSIDIZED RATE 
Defending the elimination of the 2 % REA 

loans, Mr. Butz said that even though the 
new 5% rate on guaranteed loans "brings 
REA more in line with present day costs of 
borrowing ... this is still a subsidized rate." 
In 1936, when the REA was created, he said, 
only about 11 % of farms were electrified and 
the 2 % interest rate was in line with the 
1.9% commercial rate then in effect. Today, 
by comparison, 98 % of all farms are electri
fied, and of the seven million meters on REA 
lines, only 1.4 million are farm meters, he 
said. 

As for the typical REA customers, the 
"bulk" of them a.re "rural residents, retirees, 
urban workers and industries," Mr. Butz 
stated. 

In an exchange with Sen. George Mc
Govern (D., S.D.) on the REA question, the 
Agriculture Secretary found himself in a sec
ond, more oblique collision with the Presi
dent's news-conference comments. Going 
back to his days as a Congressman from 
Southern California, Mr. Nixon recalled that 
his old district was "primarily agricultural, 
orange groves" and "I naturally had a great 
interest in this matter of REA and the rest, 
and supported it." 

Sen. McGovern, alluding to the President's 
remarks, challenged the Nixon voting record, 
citing research by the National Rural Electric 
Cooperative Association showing that while 
in Congress, Mr. Nixon voted "wrong" 13 
times in 16 votes on REA matters. 

Responded Mr. Butz: "Those votes came 
early when the President was representing a 
district that was completely electrified." 

Mr. TUNNEY. Mr. President, what is 
now before us is a showdown over the 
administration's meat ax approach to 
the budget which strikes not at the "fat," 
but instead at the heart of rural America. 

The administration has substituted in
sured loans made possible by the 1972 
Rural Development Act as a replacement 
for REA direct loans. That was not what 
Congress intended by the Rural Devel
opment Act. Furthermore, if we had 
seen fit to alter REA we would have 
done so. 

I have stated repeatedly that I sup-
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port and encourage fiscal responsibility. 
But it is not responsible to let the Presi
dent sit in solitary judgment over the 
future of programs which the Congress 
has determined to be in America's best 
interest. 

On December 29, when the President 
abruptly told rural Americans they could 
no longer rely on the REA credit system 
for loans, he told them that they could 
no longer rely on congressional legisla
tion. 

The Congress is not necessarily wedded 
to the present REA formula. The Senate 
Agriculture Committee is already plan
ning hearings to determine the future 
needs of the REA program. This is the 
way changes in the statute should be 
made. 

The question, therefore, is whether the 
process of hearings and subsequent con
gressional evaluation can be preempted 
by a single White House press release. 

I contend that it cannot. 
Mr. HATFIELD. Mr. President, repre

senting, as I do, a State which is pre
dominantly agricultural, I am keenly 
aware of the importance of the REA di
rect loan program for electric and tele
phone services. This program has made 
a phenomenal difierence to Oregonians. 

As of July 1, 1972, REA loans to tele
phone borrowers in Oregon provided tel
ephone service for an estimated 39,190 
rural subscribers over 5,939 miles of line. 
When the REA telephonr loan program 
was authorized by Congress in 1949, 50.3 
percent of the farms in Oregon had tele
phones, and much of this was obsolete. 
Today 92 percent of the State's 39,500 
farms, as well as many rural homes and 
businesses have telephone service. 

REA loans to rural electric systems in 
Oregon provide service to an estimated 
59,199 rural consumers over 16,444 miles 
of line. Ninety-nine percent of Oregon's 
farms are receiving electric service, com
pared with only 17,839 or 27.5 percent 
when REA was created in 1935. 

Today the question is whether this 
service will be maintained in areas that 
are often diffi.cult to !-each, and almost 
impossible to service. Will the removal of 
this program's benefits mean that an
other incentive to remain in rural envi
ronments is hurt while futher propelling 
additional, and unwanted, people intQ 
cities where such services are more read
ily available. 

There is legitimacy to the point that 
the interest rates for these loans should 
be higher, especially in certain areas. 
But, that is a decision for Congress to 
make about a program that Congress 
created. 

Which brings us to the heart of this 
problem. Can the executive branch im
pound funds or eliminate programs that 
have been authorizeC: and appropriated 
by Congress? Does not this clearly over
step the constitutional responsibilities 
entrusted to the Executive? So large does 
this problem loom that those who might 
never represent people living in isolated 
areas far from public telephone com
panies and public utilities must share a 
sense of dismay and frustration over this 
abrupt action. We must decide, not just 
whether the REA shall survive, but 
whether the constitutional prerogatives 
of the Congress shall be preserved. 

We can revise the REA direct loan pro
gram to meet legitimate complaints, but 
first we must establish that the program 
is ours to revise. 

Mr. President, hundreds of letters 
have poured into my office about this sit
uation and I would like to share just a 
few with you now. I ask unanimous con
sent that they be inserted with my re
marks in RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

VERNONIA, OREG., 
February 10, 1973. 

Hon. MARK 0. HATFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: With twenty-seven yea.rs 
pa.st service and at times president of the 
West Oregon Electric Co-op-R.E.A., I can 
speak with experience when I say this ut111ty 
can hardly continue in business with the 
proposed higher interest rate. 

Due to the heavy stands of timber and 
brush, hard winds and heavy snow, and other 
unusual handicaps, including the small 
number of customers to the mile, makes our 
system very expensive to maintain. 

We wish you a successful and peaceful sec
ond term as one of our Senators. 

Respectfully yours, 
NOBLE and NELLIE DUNLAP. 

Hon. MARK O. HATFIELD, 
U.S. Senate, 
Washington, D.C. 

SEASIDE, OREG., 
February 12, 1973. 

MY DEAR SENATOR HATFIELD: I have re
cently read of the Executive Order to termi
nate the 2 % REA Loan Program effective 
December 31, 1972, and would like very much 
if you would spend a minute of your time 
to let me vent my feelings of it to you. 

We moved to the beautiful state of Ore
gon in the year 1951. At that time, the loca
tion to which we moved had no electricity 
but was fed power through "power plants" 
which consisted of a small motor in each in
dividual's garage. A few years later we were 
furnished power by West Oregon Electric 
Cooperative, Inc., and you have no idea how 
grateful we were to them, even though we 
pay for this service. I can't tell you, though, 
how efficient and thoughtful our service ls. 
We frequently are without power during bad 
winter storms which bring high winds, down
ing trees, or heavy snowfall which breaks 
the lines, and there has never been a time 
that our company has not been immediately 
or as soon as possible to our area to repair 
the damage and restore service. 

When the original Act was passed for the 
2% REA Loan Program in 1936 it was passed 
with the provision that all rural consumers 
would be served. This program has brought 
electric service to many homes and farms 
that would not have had electricity without 
these companies. In terminating this pro
gram it could mean that area coverage could 
not be guaranteed and that new construc
tion, major repairs, and new services would 
be curtailed or even terminated. 

We, as taxpayers, and citizens of the 
United States, urge you to not permit the 
President to usurp our power and that Con
gress rescind this outrageous act of the 
President. 

Sincerely, 
Mr. and Mrs. CHARLES LANNIGAN. 

Hon. MARK 0. HATFIELD, 
U.S. Senate, 
Washtngton, D.C. 

SEASIDE, OREG., 
February 12, 1973. 

MY DEAR SENATOR HATFIELD: Upon hearing 
the news of the termination of the 2 % 
REA Loan Program I decided to write and 

let you know my feelings in hopes that it 
will have some effect on the action taken. 

We have been serviced by a rural electric 
coop for some 18 years, which ls the length 
of time we have had electricity in our area.. 
We had tried, unsuccessfully, to obtain elec
tricity from one of the larger electric com
panies in our area; however, we were told 
that for the amount of customers that would 
be served it just wasn't worth the time and 
effort of installing. Yet after a meeting with 
the electric coop they decided that they 
would and could install electricity for us 
and did so within the year. 

During the time we were without elec
tricity, which was for several years, we went 
without many conveniences that the normal 
family takes for granted, i.e., stove, refrig
erator, iron, radio, heat (except for wood), 
and t.v. Since we have been serviced by the 
rural electric co-op we have found that serv
ice ls even better than those living near 
town, or in town, and when we report any 
type of trouble to the electric company the 
company is right there to make repairs. 

I am a retired senior citizen living on just 
my social security as income, whlch amounts 
to about $210. per month. As it is, I have 
trouble just making ends meet, paying my 
taxes on my property, buying food, medicine 
and essential clothing which is required, and 
I really don't know how I would allot for 
any extra money for the electric bill and 
as I understand it, this is what the termi
nation of the 2 3 REA Loan Program would 
mean. 

I, then, urge you stop the President from 
making this drastic mistake and for once 
considering the average working man, the 
retired, and the poor, and let the rich begin 
paying their share. I've given mine! 

Sincerely, 
WILLIAM A. PAINTER. 

RUFUS GRANGE, 
Moro, Oreg., February 15, 1973. 

Hon. MARK 0. HATFIELD, 
Senate Office Building, 
Washington, D.C. 

DEAR Sm: Rufus Grange No. 826 meeting 
in regular session tonight expressed the 
deepest concern over the Administration's 
move to curtail the 2% interest loans to 
the Rural Electrification Administration as 
established by the Pace Act of 1944. We are 
concerned both over the curtailment of the 
loans at present interest rates and the fact 
that a President seems to be able to rescind 
an Act of Congress at will. 

The REA ls an important element in the 
life of Rural America and to cripple it as 
this action will will certainly be a blow to the 
continued development of better life for 
those who live there. Hundreds of communi
ties all across the nation would not enjoy 
the benefits of electric power today were it 
not for REA which has met the needs that 
private power could not, or would not, as
sume. To terminate the Pace Act would 
mean that rural electric rates, which are of 
necessity higher than those of private com
panies would have to be raised considerably, 
and in all probability, further expansion 
of power would have to be delayed or cur
tailed permanently. 

We therefore ask you to support the bill 
introduced by Sena.tor Humphrey on Jan
uary 16, 1973 and co-sponsored by 27 other 
Senators the following day. If Rural America 
ls to continue to thrive and be attractive to 
our young people REA must be saved. 

Of equal concern to us ls the fact that the 
President seems to have the power to nulli
fy an Act of Congress at will. If this ls true, 
what then ls happening to our Republican 
form of government. It seems to us that the 
time has come to take a long, hard look at 
where we are heading. Such a.ct_ions as that 
taken December 29, 1972, do not seem to us 
to be in the best interests of the country. 
After all the rural area of America is still 
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important and this action is a definite blow 
at that area. 

Sincerely, 
MARY M. BRACKETT, 

Secretary, Rufus Grange No. 826. 

Mr. PEARSON. Mr. President, I wish 
to indicate my full support for S. 394. 

I agree with the report of the Agri
culture Committee that more than the 
issue of impoundment is involved here. 
The Department of Agriculture did not 
simply say that it was impounding funds 
in order to stay within an overall spend
ing ceiling, it said more than this. It said 
in its judgment this program is no longer 
needed and, therefore, it is terminated. 

This, of course, raises the most serious 
kind of challenge to our constitutional 
system. There will always be differences 
of opinions within the Congress about 
the merits and demerits of a program 
and there will be differences between the 
Congress and the President, but once a 
program is duly enacted and signed into 
law, the obligation to execute it is clear. 
Certainly if the administration believes 
that the continuation of a program is 
no longer desirable or needed; it is per
fectly within its rights not to ask for new 
budgetary authority to fund it. And if 
the Congress goes ahead and appropri
ates money for this program the Presi
dent has the full right to veto it. But to 
simply kill a duly enacted ongoing pro
gram without even a token effort at prior 
consultation, raises critical constitutional 
and political issues. 

Aside from the constitutional issue in
volved here I am convinced that a con
tinuation of the 2 percent loan program 
is needed and desirable. I recognize that 
this need is not as great today as it was 
in the past. Certainly this is recognized 
by the rural electric systems themselves. 
Increasingly in recent years they have 
gone into the private market for their 
new capital needs. The principal instru
ment for this credit has been the Rural 
Utilities Cooperative Finance Corpora
tion, created and operated by the rural 
co-ops themselves. Thus most rural elec
tric systems now use a blend of private 
and Government money. Some of these 
systems rely almost entirely on private 
financing, but there are still a number 
of systems for which the 2 percent direct 
loan program is essential to their sur
vival. As I understand it, there are 88 
rural electric systems which due to their 
financial status are eligible for full fi
nancing at the 2-percent rate. Eight of 
those are in Kansas. In addition, 28 other 
systems in Kansas are dependent upon 2 
percent loans for a significant source of 
their needed capital. 

Mr. President, no one denies that 2-
percent direct loans constitute a very 
generous program, but we need to be re
minded that the problems that the rural 
electric systems face are unique and dif
ficult. For example, in Kansas the rural 
electric systems have an average of 1.8 
customers per mile of line built. Whereas 
the investor-owned utilities have ap
proximately 26 customers per mile of 
line. The revenue on an average basis 
per mile of line for rural electric systems 
in Kansas is $591, whereas the revenue 
for investor-owned utilities is $9,500 per 

mile. Customers of rural electric systems 
Kansas already pay more on the average 
for electricity than urban users. This is 
not due to a difference in efficiency but 
due to the fact that the electric coopera
tives serve sparsely populated areas, 
thereby making the investment cost per 
customer extremely high. Thus, despite 
the higher prices that m0st farmers must 
pay for electricity, the rate of return on 
all the electric cooperatives in Kansas 
in 1971 was 3.68 percent. The termina
tion of the 2-percent loan program will 
place many of the rural electric coopera
tives in serious financial difficulty and 
will certainly mean that they will be 
obligated to charge their customers 
higher rates, thus accelerating the al
ready sharp increase in costs that the 
farmer has encountered in all his areas 
of production. 

This is a good bill. It deserves our sup
port. 

Mr. BROCK. Mr. President, most of 
the people in this country object loudly 
to inflation, deficit spending and higher 
taxes. The President is making a valiant 
effort to do something about it--yet, 
each program he has cut is somebody's 
favorite. So Congress continues to refuse 
to accept the responsibility for fiscal in
tegrity which it has long since abdicated. 

The REA program was initiated sev
eral decades ago when the private power 
companies felt it was too unprofitable to 
extend electricity to rural areas. The 
Government had to help. But now, only 
about 20 percent of the rural electric 
co-op customers are farmers and nearly 
all of the new customers are nonf armers, 
mostly suburban. 

Furthermore, when the interest rate 
was set at 2 percent during the depres
sion, the cost of money was 1.69 per
cent. Now the cost of money is some
where around 6 or 7 percent, but the 
REA interest rate remained the same. 

REA has done a fantastic job for which 
I applaud them, but I cannot agree that 
the future of REA is threatened by an 
increased interest rate. The Production 
Credit Associations and the Federal 
land banks have emerged stronger than 
ever from their recent shift to the pri
vate money markets, and I believe REA 
can do the same. 

What is regrettable to me is that Con
gress neglected its duties in reevaluating 
the program and recognizing the need 
for revision before the Executive was 
forced to take action. 

I have made a commitment to do 
everything in my · power to hold down 
spending and in this case I can see no 
justification for continuing the direct 
subsidy. I cannot support S. 394. 

Mr. HUMPHREY. Mr. President, I 
yield back the remainder of our time. 

Mr. CURTIS. I yield back the remain
der of our time. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no amendment to be proposed, the 
question is on the engrossment and the 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Indiana (Mr. 
BA YH) , the Senator from California (Mr. 
CRANSTON), the Senator from Indiana 
(Mr. HARTKE), the Senator from Iowa 
(Mr. HUGHES), and the Senator from 
Washington (Mr. MAGNUSON) are nec
essarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL) is absent on 
official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be
cause of illness. 

I further announce that, if present and 
voting, the Senator from Alaska (Mr. 
GRAVEL), the Senator from Indiana (Mr. 
HARTKE), the Senator from Iowa (Mr. 
HUGHES) , the Senator from Mississippi 
(Mr. STENNIS) , the Senator from Wash
ington (Mr. MAGNUSON), and the Sena
tor from Indiana (Mr. BAYH) would each 
vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from New York <Mr. 
JAVITS) are necessarily absent. 

The Senator from Texas (Mr. TOWER) 
is absent on official business. 

The Senator from Oregon (Mr. HAT
FIELD) has stated his reason for not vot
ing. 

If present and voting, the Senator from 
New York (Mr. JAVITS) and the Senator 
from Oregon (Mr. HATFIELD) would each 
vote ''yea." 

The result was announced-yeas 69, 
nays 20, as follows: 

[No. 23 Leg.] 
YEAS-69 

Abourezk Ervin 
Aiken Fong 
Allen Fulbright 
Baker Gurney 
Bellmon Hart 
Bentsen Haskell 
Bible Hathaway 
Biden Hollings 
Brooke Hruska 
Burdick Huddleston 
Byrd, Humphrey 

Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Johnston 
Chiles Kennedy 
Church Long 
Clark Mansfield 
Cook McClellan 
Curtis McClure 
Dole McGee 
Domenici McGovern 
Dominick Mcintyre 
Eagleton Metcalf 
Eastland Mondale 

NAYS-20 
Bartlett Fannin 
Beall Griffin 
Bennett Hansen 
Brock Helms 
Buckley Mathias 
Case Packwood 
Cotton Ribico1f 

Montoya 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Schweiker 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tunney 
Williams 
Young 

Roth 
Sax be 
Scott, Pa. 
Scott, Va. 
Taft 
Weicker 

NOT VOTING-11 

Bayh Hartke Magnuson 
Cranston Hatfield Stennis 
Goldwater Hughes Tower 
Gravel Ja.vits 

So the bill CS. 394) was passed, 
follows: 

as 
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An Act to amend the Rural Electrification 
Act of 1936, as amended, to reaffirm that 
such funds made available for each fiscal 
year to carry out the programs provided 
for in such Act be fully obligated in said 
year, and for other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
purpose of this Act is to reaffirm the original 
intent of Congress that funds made available 
under authority of the Rural Electrification 
Act of 1936 (7 U.S.C. 901 et seq.) are to be 
loaned for the purposes prescribed in such 
Act during the fiscal year and in the full 
amount for which such funds are made 
available. 

SEC. 2. Section 2 of the Rural Electrifica
tion Act of 1936, as amended (7 U.S.C. 902), 
is amended to read as follows: 

"SEc. 2. The Administrator is authorized 
and directed to make loans each fl.seal year 
in the full amount determined to be neces
sary by the Congress or appropriated by the 
Congress pursuant to section 3 of this Act 
in the several States and territories of the 
United States for rural electrification and the 
furnishing of electric energy. to persons in 
rural areas who are not irecelving central sta
tion service and for the purpose of furnish
ing and improving telephone service in rural 
areas, as hereinafter provided; to make, or 
cause to be made, studies, investigations, and 
ireports concerning the condition and prog
ress of the electrification of and the furnish
ing of adequate telephone service in rural 
areas in the several States and territories; 
and to publish and disseminate information 
with respect thereto." 

SEC. 3. The first sentence of section 4 of 
the Rural Electrification Act of 1936, as 
amended (7 U.S.C. 904), iE amended by stirlk
lng out at the beginning thereof "The Ad
ministrator is authorized and empowered, 
from the sums hereinbefore authorized, to 
make loans" and inserting in lieu thereof the 
following: "The Administrator is authorized 
and directed to make loans each fiscal year 
in the full amount determined to be neces
sSAry by the Congress or appropriated by the 
Congress pursuant to section 3 of this Act." 

SEC. 4. The first sentence of section 201 
of the Rural Electrification Act of 1936, as 
amended (7 U.S.C. 922), ls amended to read 
as follows: "From such sums as are from 
time to time made available by the Congress 
to the Administrator for such purpose, pur
suant to section 3 of thls Act, the Adminis
trator ls authorized and directed to make 
loans each fiscal year in the full amount 
determined to be necessary by the Congress 
or appropriated by the Congress pursuant to 
section 3 of this Act to persons now provid
ing or who may hereafter provide telephone 
service in rural areas, to public bodies now 
providing telephone service in rural areas, 
and to cooperative, nonprofit, limited divi
dend, or mutual associations." 

SEC. 5. Section 306(a) (1) of the Con
solidated Farm and Rural Development Act 
(7 U.S.C. 1926) is amended by inserting im
mediately after the first sentence thereof a 
new sentence as follows: ·'The authority 
contained herein to make and insure loans 
shall be in addition to and not in lieu of any 
authority contained in the Rural Electrifica
tion Act of 1936. as amended." 

Mr. HUMPHREY. Mr. President, I 
move that the vote by which the bill 
passed be reconsidered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD subsequently said: Mr. 
President, I have just arrived on the 
floor after having spent 10 harrowing 

minutes in an elevator that was stuck. 
I ask unanimous consent that I be per
mitted to cast my vote in favor of the 
bill <S. 394) just passed by the Senate. 

The PRESIDING OFFICER. Under 
the rule, the Presiding Officer is pro
hibited from even entertaining such a 
unanimous-consent request. 

Mr. HATFIELD. Mr. President, I wish 
to register my explanation of why I just 
missed the vote on final passage of the 
REA bill. My position on this issue is 
clear: I am in firm support of the pro
posal. 

I left my office to come to the floor to 
vote, and stepped into an automatic ele
vator in the corner of the Old Senate 
Office Building closest to my office. 

Due to some mechanical mistake, this 
elevator has been going up and down for 
over 10 minutes, bypassing floor after 
floor. I missed the vote, but not without 
a struggle. I called the Superintendent's 
office on the phones that are in all the 
elevators. Still, our elevator continued on 
its crazy up-and-down course, with no 
relief. 

Therefore, I wish to register my posi
tion as being in full support of the pro
posal-I am sorry that forces far beyond 
the control of any of us kept me from 
appearing to cast my vote. 

As long as this Senator-capturing ele
vator remains, my advice to my col
leagues is: Walk, do not ride. 

EXTENSION OF TIME FOR COMMIT
TEE ON RULES AND ADMINISTRA
TION TO FILE REPORTS 
Mr. CANNON. Mr. President, I ask 

unanimous consent that the Committee 
on Rules and Administration may be per
mitted to file certain reports up to 12 
p.m. tonight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FEDERAL AVIATION ACT 
The PRESIDING OFFICER (Mr. BART

LETT) . Under the previous unanimous
consent agreement, the Chair lays be
fore the Senate S. 39 which the clerk 
will report. 

The legislative clerk read as follows: 
A bill (S. 39) to amend the Federal Aviation 

Act of 1958 to provide a more effective pro
gram to prevent aircraft piracy, and for other 
purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce with amend
ments on page 3, line 15, after the word 
"punished", insert "by imprisonment for 
not less than twenty years or for more 
than life"; after line 16, strike out: 

"(A) by death if the verdict of the 
jury shall so recommend, or, in the case 
of a plea of guilty, or a plea of not guilty 
where the defendant has waived a trial 
by jury, if the court in its discretion shall 
so order; or 

"CB) by imprisonment for not less 
than twenty years, if the death penalty is 
not imposed." 

On page 9, line 20, after the word 
"prescribe", insert "reasonable"; on page 
10, line 14, after the word "carriers", 

where it appears the first time, strike out 
the comma and insert "and"; in the 
same line, after the word "carriers", 
where it appears the second time, insert 
a comma and "at domestic and foreign 
airports,"; in line 15, after the word 
"and", insert "for"; in the same line, 
after the word "carriers", insert "for 
use"; on page 11, line 16, after the word 
"transportation", insert a colon and 
"Provided, however, That notwithstand
ing any other provision of law to the con
trary, the Administrator may not re
quire, by regulation or otherwise, the 
presence at airports in the United States 
of State or local law enforcement person
nel to assist in or support the screening 
of passengers and property prior to 
boarding, or to enforce, or to act as a 
deterrent against acts which are pro
hibited by, United States statutes other 
than as authorized by this subsection"; 
on page 12, line 8, after the word "sub
stance", insert a colon and "Provided 
however, That no person shall be frisked 
or searched unless he has been identified 
by a weapons detection device as a per
son who is reasonably likely to be carry
ing, unlawfully, a concealed weapon and 
before he has been given an opportunity 
to remove from his person or clothing, 
objects which could have evoked a posi
tive response from the weapons detec
tion device, and unless he consents to 
such search. If consent for such search 
is denied, such person shall be denied 
boarding and shall forfeit his opportu
nity to be transported in air transpor
tation, intrastate air transportation, and 
foreign air transportation;"; on page 13, 
line 13, after the word "may", strike out 
"designate and"; in line 14, after the 
word "personnel", strike out "to exercise 
the authority conveyed in this subsec
tion" and insert "whose services may be 
made available by their employers, on 
a cost-reimbursable basis, to exercise the 
authority conveyed in this subsection"; 
on page 14, line 24, after the word ''sub
stance", insert "as prescribed in section 
316 (a) of this Act"; on page 16, line 25, 
after the word "transportation", insert 
a semicolon and "nor shall it apply to 
persons transporting weapons for hunt
ing or other sporting activities if the 
presence of such weapons is publicly de
clared prior to the time of boarding, 
checked as baggage which may not be 
opened within the airport confines, and 
not transported with such person in the 
passenger compartment of the air
craft."; on page 17, line 10, after the 
word "fiscal", strike out "year" and in
sert "years"; in the same line, aft2r 
"1973'', insert "and 1974"; and, in line 11. 
after "$35,000,000", strike out "and for 
each succeeding fiscal year such amounts 
not to exceed "$35,000,000''. 

Mr. CANNON. Mr. President, for the 
benefit of Senators present, I may say 
that the time limitation that has been 
agreed on is 2 hours, 1 hour to each side. 
I do not anticipate using all of the hour 
allocated to me. I do anticipate a rollcall 
vote on final passage. 

I ask for the yeas and nays on final 
passage. 

The yeas and nays were ordered. 
Mr. CANNON. Mr. President, I yield 

myself such time as I may require. 
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Mr. President, I suggest the absence of 
a quorum on my own time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COTTON. Mr. President, will the 
Senator from Nevada yield me 1 minute? 

Mr. CANNON. I yield 1 minute to the 
Senator from New Hampshire. 

Mr. COTTON. Mr. President, I ask 
unanimous consent that Arthur Pamkopf 
and John Kirtland, members of the Com
merce Committee staff, be authorized to 
be present on the floor during the con
sideration of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that Mr. Robert E. 
Ginther and Mr. Harold I. Baynton, 
members of the Commerce Committee 
staff, be permitted to be on the floor dur
ing the consideration of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I am 
pleased to present to the Senate for con
sideration today a proposal dealing with 
the aircraft hijacking problem which has 
been developed by the Commerce Com
mittee as an alternative to the admin
istration's latest program which was an
nounced December 5, 1972. 

The bill, S. 39, is in most aspects iden
tical to S. 2280, the measure passed last 
September 21 in the Senate by a vote 
of 75to1. 

Mr. President, S. 39 has been developed 
by the committee over the past 12 
months in response to a worsening air
craft piracy situation and was developed 
over strenuous administration opposi
tion during a period when the adminis
tration was doing virtually nothing about 
the problem. 

After this legislation was approved by 
the Senate last fall, administration lob
byists began quietly seeking to have the 
measure buried in the House. 

I regret to say that they were success
ful. The House passed half-a-hijacking 
bill-it approved the international pro
visions written here in the Senate, but 
completely ignored the domestic features 
which we devised to increase security at 
airports and deter would-be sky pirates. 

After two very difficult conference 
meetings with the House, the conferees 
concluded they were hopelessly dead
locked. The House members would agree 
to none of the Senate provisions relating 
to domestic security at airports and re
f used to let those provisions go to the 
House floor for a vote. The Senate bill 
was then effectively killed in confer-
ence. 

Following congressional adjournment 
and after two particularly desperate and 
heinous hijacking incidents in October 
and November of 1972, the administra
tion was spurred to action. 

On December 5, 1972, after Congress 
had adjourned and without prior notice 
or consultation with Congress or the 

aviation community, the Secretary of 
Transportation called a news conference 
and announced "emergency regulations'' 
to deal with aircraft piracy which were 
to become effective within 60 days. The 
regulations required the universal 
screening of airline passengers and 
carry-on possessions effective January 
5, 1973, as provided for in last year's 
Senate bill and as included in S. 39 this 
year. The second part of the regulations 
required that State and local govern
ment bodies, who own and operate the 
Nation's 531 airline-served airports, fur
nish uniformed, armed, law enforcement 
officers at each airport boarding gate for 
each airline flight beginning February 
6, 1973. Both those requirements are 
now in effect. 

What the Secretary's announcement 
did not say was that the administra
tion was abandoning the Federal Gov
ernment's role and responsibility in the 
enforcement of U.S. statutes regarding 
criminal acts committed against the air 
transportation system and, in so doing, 
it was turning over this responsibility to 
local government at 531 different loca
tions throughout the United States. In 
addition, the announcement did not say 
that the administration had already 
begun the phaseout of the Federal law 
enforcement presence at the major air
ports because of the fact that the Presi
dent no longer wanted to budget Federal 
funds to pay for the air transportation 
security program. However, the an
nouncement pointed out that the local 
policemen would replace Federal officers. 

Needless to say, the announcement 
astonished the Nation's airport opera
tions, cities, counties, and State govern
ments. They had no opportunity to re
view the proposal, to comment, to testify 
in public hearings or to otherwise par
ticipate in the rulemaking process. Nor
mal rulemaking procedure, which is pro
vided for under law, was abandoned be
cause of the "emergency" which existed 
at the time. Curiously, the "emergency" 
did not affect the administration's plan 
of phasing out Federal law enforcement 
officers at the airports-the phaseout 
continued without interruption despite 
the hijackings of October and November 
which resulted in death and serious in
jury to innocent victims and terror to 
scores of airlines passengers. 

Had the administration chosen to 
check with our committee or with the 
Nation's airport operators or with prac
tically anyone who knew anything about 
law enforcement training and hiring re
quirements, it would have determined 
that the regulations were totally imprac
tical, given the deadlines that had to be 
met. Indeed, that has now proven to be 
the case. 

Many U.S. airports have been simply 
unable to meet time requirements. Many 
airport officials do not have the authority 
to hire local law enforcement personnel 
since they are supplied by other depart
ments of local government, or to em
power private airport guards with full 
peace officer authority. 

Even if all the manpower were im
mediately available for hire at airports, 
it has been impossible to train the neces
sary number of law enforcement officers 

and have them in place within the 60 
days required by the order. Careful train
ing of persons vested with the authority 
to carry a loaded weapon in crowded 
airport terminals is essential. Reflecting 
this responsibility, one major airport, for 
example, requires security checks for of
ficers, each of which normally takes 8 
weeks. This time requirement is not un
common. In some cases, State law re
quires 210 hours-6 weeks-of training 
for police officers. Some airports have 
training programs of up to 6 months 
which officers must complete before they 
are authorized to carry :firearms. 

Four small airports in rural parts of 
America incurred fines of $1,000 per day 
beginning January 6 because they had 
failed to inform the Department of how 
they planned to implement the February 
6 regulations. In at least two instances, 
the airport operators simply did not have 
funds to hire, train, and equip local 
policemen to patrol these tiny airports. 

Other very serious problems facing 
local governments involve local law and 
local finance. In many States, perhaps 
18 or 20, State and local offi.cers have no 
statutory authority to enforce U.S. 
statutes and to make arrests for viola
tions of them. 

The administration has yet to fashion 
an acceptable solution to this dilemma. 

The other very difficult problem facing 
the Nation's cities and towns is how to 
pay for the armed guards required by 
the Federal regulations. The committee 
has received estimates from responsible 
sources indicating that the increased :fi
nancial burden at all airline airports in 
the United States will be more than $56 
million a year. 

Perhaps at the largest airports in the 
United States this requirement will not 
impose an impossible burden, but cer
tainly at most of the smaller airports 
local funds are simply not available to 
hire policemen to patrol airports. Most 
smaller airports operate at a deficit and 
this additional and unwarranted require
ment will simply add to the already un
acceptable situation. 

Many communities have been forced 
to reduce their regular police force so as 
to comply with the regulations. Police
men have been taken from other vital 
law-enforcement functions to perform 
the role of Federal policemen at the air
port. This has created a worsening law
enforcement situation in many of the 
Nation's municipalities. 

While the impracticalities of the ad
ministration's antihijacking program 
are apparent, it is also clear, ignoring 
for the moment the principle involved, 
that the program will be largely ineff ec
tive. 

Aircraft piracy, extortion, and violence 
in air transportation are violations of 
Federal law and the incidents themselves, 
when they occur, are carried out over 
large parts of the globe. A program es
tablished on 531 separate plans of action, 
531 differing standards for peace officers, 
and 531 bodies of government will prove 
to be chaotic to administer from Wash
ington. Worse yet, it will be ineffective 
in properly protecting the American 
traveling public from a very threatening 
and ominous situation. Prior to the order 
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to phase out the Federal officer force in 
1972, the Government's antihijacking 
force was less than effective because three 
separate U.S. agencies were involved. 

Aside from the convincing evidence 
that the administration's program is im
practical, and will be ineffective, it is 
bad policy. 

It is wrong for the Government of the 
United States to force, with threat of 
exorbitant fines, State and local govern
ment to accept the responsibility for the 
safety and security of the national and 
international air transportation system. 
This is not a local or a State problem, 
it is not regional in character, it is a 
national problem and the United States 
must accept its responsibility just as it 
does for a national postal service or for 
the National Custom8 and Immigration 
Inspection Service. 

It would seem the administration is 
seeking to force this responsibility on 
someone else because of the financial 
costs involved. Within the last several 
days, the committee has learned that 
the Department of Transportation has 
told local airport operators who were 
unable to have local policemen in place 
on February 6 that they may "hire" the 
remaining Federal officers in the secu
rity program. 

In participating in this Federal rent
a-policeman scheme, the local airport op
erator must pay the salaries and expenses 
of Federal officers. Fortunately, this 
scheme was struck down in court just last 
week. 

It is ironic, indeed, that the funds to 
pay for the Federal force of officers has 
already been appropriated by Congress 
with the view that these officers are 
critically needed to protect the American 
traveling public from the threat of death 
and violence. And yet the administration 
tried to force local governmental bodies 
to pay the U.S. Government for the pro
tection already provided by the Con
gress. 

Mr. President, quite recently the Na
tion's major airport authorities, acting 
within their trade organization, the 
Airport Operators Council International, 
sued the Department of Transportation 
alleging that the U.S. Government had 
acted contrary to law in imposing the 
"emergency antihijacking regulations" 
on December 5. 

The U.S. Court of Appeals for the 
District of Columbia Circuit, in a deci
sion on February 15, found that the 
Government in promulgating the emer
gency regulations had violated terms of 
the Federal Aviation Act which require 
that affected parties be given the op
portunity for hearing even in an emer
gency rulemaking. The court, apparently 
taking cognizance of the impracticality 
of the Government's regulations, ordered 
that no fines should be levied against 
airport operators who could not comply 
on the deadline date provided that a 
good-faith effort to comply was made. 

So, Mr. President, the Government in 
imposing its hijacking program has 
ignored the views of many in Congress 
and, more seriously, ignored the law 
without ever bothering to consult with 
or listen to the views of the local govern
mental officials upon whose shoulders 

the entire aircraft piracy protection pro
gram has been placed. 

This cavalier and heavy-handed atti
tude by the U.S. Government instills 
little confidence in the administration's 
expressed goal of cooperation with local 
and State government. 

Mr. President, these are the issues 
with which the bill before us today deals. 
S. 39 is a national anti-hijacking pro
gram and places the responsibility for 
preventing aircraft piracy where it be
longs, with the U.S. Government. It will 
esstablish a balanced, effective, and 
workable program aimed at protecting 
the traveling public. 

Let me now briefly outline the major 
features of our legislation. 

As its title indicates, the bill is de
signed to provide a more effective pro
gram to prevent aircraft piracy. 

Title I of S. 39 provides the legislation 
necessary for the United States to im
plement the convention for the suppres
sion of unlawful seizure of aircraft--(the 
anti-hijacking convention or Hague con
vention-to which the United States is 
a party, and which came into effect on 
October 14, 1971. Title I also provides the 
President authority to suspend air serv
ice to any foreign nation which he deter
mines is encouraging aircraft hijacking 
by acting in a manner inconsistent with 
the Hague treaty and to suspend foreign 
air carrier service between the United 
States and any nation which continues 
to provide for or accept air service from 
any nation which the President has 
determined is encouraging hijacking. 
Finally, title I provides the Secretary of 
Transportation authority to withhold, 
revoke, or limit the operating authority 
of any foreign air carrier whose govern
ment does not effectively maintain and 
administer security measures equal to or 
above the minimum standards estab
lished pursuant to the convention of in
ternational civil aviation. 

Title II of S. 39 requires the Adminis:.. 
trator to provide regulations requiring 
that at least for the next year all airline 
passengers and all carry-on possessions 
be screened by weapons detecting devices 
prior to their being boarded on aircraft 
for transportation in the air transporta
tion system. 

Title II would also establish, under the 
Administrator of the Federal Aviation 
Administration, an air transportation 
security force adequate in size to provide 
a Federal law enforcement presence at 
the Nation's major airports to insure the 
safety of passengers from violence and 
air piracy. 

At the Nation's smaller airports the 
Administrator would be authorized to 
enter into agreements with airport op
erators under which the airport operator 
would supply local law enforcement per
sonnel to supervise passenger boarding 
of airline aircraft subject to reimburse
ment, by the Federal Government, for 
the costs incurred in so doing. The bill 
would specifically prohibit the Federal 
Government from requiring that local 
airport authorities provided law enforce
ment officers to assist in carrying out the 
Federal air transportation security pro
gram. Such a requirement has been im
posed on 531 airport operating author-

ities by regulations of the Department 
of Transportation, Federal Aviation 
Administration. 

Mr. President, S. 39 represents more 
than a full year of consideration, hear
ings, and discussion of the aircraft hi
jacking problem in the Committee on 
Commerce. We believe it is a strong bill 
and will provide an effective program to 
deter hijacking. 

However, I must add that the program 
we have developed will not bring an end 
to hijacking. In my opinion, no legisla
tion will do that. Hijacking will only end 
when all nations of the world adopt a 
policy of closing their doors to hijackers 
and terrorists and make it clear that 
there will be no safe havens for hijack
ers anywhere on the globe. If and when 
that occurs I believe we will see an end 
to aircraft piracy. 

But until that day is reached, if in
deed it ever is, the provisions of S. 39 
will at least provide a level of protection 
for the traveling public commensurate 
with the threat facing our air transport 
system. 

Mr. President, I recommend this bill 
to the Senate and urge its unanimous 
approval. 

Mr. COTI'ON. Mr. President, I yield 
myself such time as I may require to 
make a brief statement. 

Mr. President, I wish to make a few 
observations concerning S. 39-the pro
posed Anti-Hijacking Act of 1973-which 
was reported by our Committee on Com
merce without objection. 

First, as the senior Republican mem
ber on the Commerce Committee, I would 
like to briefly set forth the position of 
the administration as conveyed to the 
committee by former Secretary of Trans
portation Volpe at the hearing on Janu
ary 9. At that hearing former Secretary 
Volpe stressed "strong support for pro
visions in S. 39 which would implement 
the Convention for the Unlawful Seizure 
of Aircraft for the United States-the 
Hague Convention." Such support was 
previously evidenced by the administra
tion with respect to similar provisions 
in the bill, S. 2280, of the 92d Congress 
which was introduced by the distin
guished chairman of our committee (Mr. 
MAGNUSON) at the request of the Depart
ment of Transportation by letter of June 
1971. These are essentially the provisions 
to be found in sections 2 and 3 of title I 
of S. 39. The remaining sections of title 
I are supported by the administration 
with some minor reservations. 

The basic disagreement lodged by the 
administration with respect to S. 39 is to 
be found in title II establishing a new air 
transportation security force in the Fed
eral Aviation Administration-FAA. 
Former Secretary Volpe expressed the 
belief that this represented "an unneces
sary and unwarranted intrusion of the 
Federal police power into the jurisdic
tions and responsibilities of State and 
local governments." 

This position was supported also by the 
Attorney General by letter of January 18 
to the distinguished chairman of the 
Subcommittee on Aviation <Mr. CAN
NON). However, the feeling prevalent 
among the members of the Committee on 
Commerce was that this was a Federal 
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function involving as it does interstate 
commerce, and that a new Federal police 
force established within the Federal 
Aviation Administration was a logical 
solution. It is this concept which is car
ried forth by the provisions of Title II 
of S. 39. 

I also would hasten to point out that 
the position as represented in title II 
of S. 39 does appear to be consistent with 
the position of the Honorable Secor D. 
Browne, Chairman of the Civil Aero
nautics Board, set forth on June 9, 1972 
in a speech before the Aero Club of New 
England annual award luncheon when he 
observed the following: 

To me, it is economic n onsense to sug
gest that carriers or the airport operators 
are capable of policing the system. The bur
den should not, and cannot properly, be 
placed on the airlines, airport operators or 
local authorities. 

The protection and security of the air
ports and the airways must be a total na
tional responsibllity. 

The responsib111ty for d ealing with hi
jacking rests wit h governments and world 
organizations. Let there be n o mistake. 

Therefore, Mr. President, there does 
appear to be strong sentiment favoring 
the position that air transportation se
curity is a Federal responsibility, and 
with this, I agree. As for the issue of 
whether this should result in the crea
tion of a new Federal police force, there 
does exist some reservation. However, I 
believe that this issue will be thoroughly 
aired before the House Committee on 
Interstate and Foreign Commerce to 
which the bill, S. 39, will no doubt be re
ferred after passage by the Senate. I ex
press this belief since the issue was raised 
before our Committee on Commerce by a 
member of that House committee, Con
gressman ROBERT ECKHARDT, Democrat of 
Texas, in January, when he referred to 
his bill, H.R. 1800. At that time Congress
man ECKHARDT observed the following: 

I would respectfully suggest that the use 
of the FBI wauld be superior to the creation 
of an addition.al and alternate police pres
ence. 

I would not extend Federal police author
ity any more than as absolutely necessary. 

Mr. President, my second observation 
concerns section 24 of S. 39 providing for 
a new section 316 to the Federal Avia
tion Act of 1958 as amended. This sec
tion mandates that the Administrator of 
the FAA "shall establish and maintain 
an air transportation and security force 
at airports in the United States." Since 
Washington National and Dulles Inter
national Airports serving the National 
Capital area are federally owned, I made 
an informal inquiry of the FAA whether 
the terminology "airports in the United 
States" would, in fact, be construed to 
include these two airports. I made this 
inquiry in view of the fact that a former 
constituent of mine raised the issue and 
the report of the Commerce Committee 
appears to be silent on this point. There
fore, as a matter of legislative history I 
would like to take this opportunity to 
note that the response to my inquiry was 
in the affirmative-both Washington Na
tional and Dulles International Airports 
would be included within this security 
force requirement. I, therefore, would 
presume that any such force would uti-

lize the presently available security force 
at these two airports now under the FAA 
in the establishment of the security pro
gram provided for in S. 39. 

Mr. President, the third and final ob
servation I would like to make also con
cerns the proposed new section 316 and 
the authority of the Administrator of the 
FAA to deputize State and local law en
forcement personnel which is to be found 
at the end of subsection (a). Our com
mittee-and I believe most appropriately 
so--amended this provision to make this 
authority permissive with the employers 
of such State and local law enforcement 
personnel and most important, "on a 
cost-reimbursable basis". Mr. President, 
representing a rural State such as New 
Hampshire which has small airports and 
is constantly confronted with the prob
lem of raising revenue to meet operating 
expenses at airports, I am particularly 
sensitive to adding to their cost burden. 
I, therefore, believe this provision to be 
very significant and one which I feel will 
be of interest to those of my colleagues 
who have airports in States which are 
similarly situated. It is for this reason 
that I draw the attention of the Members 
of the Senate to it. 

In conclusion, Mr. President, I wish to 
congratulate the distinguished chairman 
of our Commerce Committee (Mr. MAG
NUSON) and the distinguished chairman 
of our Subcommittee on Aviation <Mr. 
CANNON) in acting so expeditiously on 
S. 39. It seeks to address a problem which 
is of vital concern to each and every 
citizen of the United States using our 
air transportation system. 

I therefore agree with the statement 
of the able Chairman of the Subcom
mittee on Aviation, the distinguished 
Senator from Nevada (Mr. CANNON), in
sofar as concerns the effect of this bill, 
if passed. It will help, although much 
more will be needed in the form of in
ternational agreements and cooperation, 
to bring this horrible aircraft hijacking 
menace under control. 

The bill, S. 39, is a major remedial 
step. It has the unanimous support of 
the Commerce Committee. And, I can
not commend too highly the activities 
of the Senator from Nevada (Mr. CAN
NON) in bringing it before the Senate. 
I therefore hope that this bill will have 
the unanimous approval of the Senate. 

Mr. CANNON. I yield myself 3 min
utes. 

Mr. President, first, I commend the 
distinguished Senator from New Hamp
shire for the tremendous part he has 
played in developing this measure and 
for the great help he has been on the 
subcommittee and the full committee. 

One of the committee amendments is a 
result of his suggestion, which I think is 
a very good one. The amendment 
would permit the Administrator to con
tract with local Government agencies 
so that they could provide local police 
presence at many of the smaller airports 
on a cost reimbursable basis, thus elimi
nating a requirement for a Federal of
ficer presence at each of the 531 airports. 
Of course at the major airports Federal 
officers will supervise boarding of air· 
craft and provide the police deterrence 
to prevent sky piracy. 

Another committee amendment in
volves a change made in respect to crim
inal penalties. As introduced, and as 
originally requested by the administra
tion, S. 39 provided that the death pen
alty could be imposed upon persons con
victed of air piracy for commission of 
such an act outside the special aircraft 
jurisdiction of the United States if the 
person thereafter was found in the 
United States. 

The Supreme Court has since struck 
down a similar death penalty provision 
as unconstitutional. Thereafter, at the 
recommendation of the Department of 
Justice, the committee amended the bill 
to provide for a maximum penalty of life 
imprisonment for offenders convicted of 
aircraft piracy outside U.S. jurisdiction 
but apprehended and tried within the 
United States. 

Third, the committee adopted an 
amendment to section 24 relating to the 
search authority conferred on personnel 
of the air transportation security force, 
greatly restricting the right to frisk and 
search passengers traveling in the air 
transportation system. The amendment 
states that--

No person shall be frisked or searched un
less he has been identifl.ed by a weapons 
detection device as a person who is reason
ably likely to be carrying, unlawfully, a con
cealed weapon and before he has been given 
an opportunity to remove from his person or 
clothing, objects which would have evoked a 
positive response from the weapons detection 
device, and unless he consents to such search. 
If consent for such search is denied, such 
person shall be denied boarding and shall 
forfeit his opportunity to be transported in 
air transportation, instrastate air transpor
tation, and foreign air transportation. 

Fourth, the committee has amended 
section 26 of the bill to expressly permit 
persons to carry, in air transportation, 
weapons for hunting or other sporting 
purposes if the presence of such weapoµs 
is publicly declared prior to boarding, 
checked as baggage which may not be 
opened within the airport confines, and 
not transported with such person in the 
passenger compartment of the aircraft. 

Finally, the committee has amended 
section 27 by providing that the author
ization for appropriations to establish, 
administer, and maintain the air trans
portation security force shall not exceed 
$35 million for the 2 fiscal years 1973 
and 1974. The Federal Aviation Admin
istration has informally advised the com
mittee that such an authorization is ade
quate to carry out the provisions of this 
bill during the period between Febru
ary 1, 1973, and July 1, 1974. 

Mr. President, I ask unanimous con
sent that the committee amendments be 
agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to en bloc. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. CANNON. How much time does 
the Senator desire? 

Mr. ABOUREZK. Is the blll open to 
amendment at this point? 

The PRESIDING OFFICER. The bill 
1s open to amendment. 

Mr. ABOUREZK. I ask for 6 minutes, 
in order to offer an amendment. 
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Mr. CANNON. I yield to the distin

guished Senator. 
Mr. ABOUREZK. Mr. President, I call 

up my amendment which is at the desk. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The assistant legislative clerk read as 

follows: 
On page 9, strike line 11. 

· On page 11, in line 7 strike the word 
"Force" and insert "Program." 

On page 11, beginning on line 11 after 
"security program" strike through line 2 
on page 12 and insert "is authorized to em
power state and local law enforcement per
sonnel who have successfully completed a 
training program pursuant to subsection (b) 
of this section to:" 

On page 13, in line 9 strike "; and" and 
insert "Such authority shall be concurrent 
with that of Federal law enforcement per
sonnel.". 

On page 13, beginning on line 10 strike 
through line 6 on page 14 and insert "Train
ing and Assistance 

" ( b) In administering the air transporta
tion security program, the Administrator 
may provide training for State and local law 
enforcement personnel whose services may 
be made available by their employers to as
sist in carrying out the air transportation 
security program." 

On page 14, beginning on line 10 strike ", 
and security force functions specifically set 
forth in this section,". 

On page 17, in line 8 strike "force" and 
insert "program". 

On page 18, in the titles following line 7 
strike "force" and insert "program". 

The PRESIDING OFFICER. The 
Chair observes that the Senator from 
South Dakota has 15 minutes of his own 
time. 

Mr. ABOUREZK. I will not require 15 
minutes. 

First, I commend the Senator from 
Nevada (Mr. CANNON) for reporting an 
excellent bill. The safeguards in it so far 
as civil liberties are concerned are ade
quate, with one exception, and that is 
the exception to which I invite attention 
with this amendment. 

While the problem of airline hijacking 
does require strong action, I do not be
lieve that we should attempt to solve 
this problem by establishing a new Fed
eral police force. 

I, therefore, am proposing that S. 39 
be amended to authorize the FAA to use 
State and local law enforcement officials 
who would be federally trained. The ma
jor amendment would appear in sec
tion 24 of the bill-pages 11-12. In lieu 
of the proposed Federal force, it would 
authorize the FAA Administrator to "em
power State and local law enforcement 
personnel who have successfully com
pleted a program of training pursuant to 
subsection (b) of this section" to con
duct the searches thereafter authorized 
by the bill. 

The whole thrust of Federal involve
ment in law enforcement, under this and 
past administrations, has been to confine 
the Federal role in law enforcement to 
one of financial and technical aid. hl en
acting the 1968 Omnibus Crime Control 
and Safe Streets Act, the Congress was 
sensitive to the need to insure against 
Federal police forces. The Law Enforce
ment Assistance Administration, which 
was set up under the Safe Streets Act, 
has been deliberately structured to pre-

serve, not supplant, local law enforce
ment. Administrators of LEAA have re
peatedly stated their opposition to Fed
eral police forces or to Federal domina
tion of law enforcement. 

A number of Federal commissions, 
such as the 1967 Commission on Law En
forcement and Administration of Justice, 
have stressed the need for a Federal role 
which supports local law enforcement. 
Public officials from former Attorney 
General Ramsey Clark to the late J. Ed
gar Hoover have repeatedly warned 
against the federalization of police. 

The committee report on S. 39 recog
nizes that the creation of new Federal 
police forces is to be viewed with sus
picion. It states that while this is a new 
police force within the Federal Govern
ment in one sense, its duties and respon
sibilities are narrowly circumscribed by 
the bill. 

Narrowly circumscribed activities, 
however, are not an adequate safeguard 
against the potential dangers of another 
Federal police which will become another 
Federal bureaucracy, with employees 
who will have a definite stake in preserv
ing their jobs. Also, once the bureaucracy 
exists, there will be pressure to :find other 
police functions for these officers to per
form once their original task is com
pleted. 

Departure from the tradition which 
places law enforcement authority in 
State and local authorities runs counter 
to the two basic reasons which have been 
offered over the years in support of this 
longstanding policy. It would further 
alter the relationship between States 
and the Federal Government powers 
which have traditionally belonged to the 
States. Further, it would lower the bar
riers we have created against federaliza
tion of police, in recognition of the fact 
that diffusion of police authority is the 
best defense against a too powerful cen
tral State police such as we have seen 
in totalitarian countries. 

The Federal Aviation Administration 
has already by regulation, established 
an airport ~ecurity program consisting 
primarily of State and local law enforce
ment officials. Creation of a Federal 
force which would ultimately replace 
these officers would be duplicative and 
wasteful. 

The FAA has indicated that 483 of 
the 504 airports covered by these regula
tions were already in compliance with 
the regulations as of February 5, 1973. 
This means that adequate numbers of 
law enforcement officials already are on 
hand to begin the airport security pro
gram. 

Recruitment and training of a n~w 
Federal force which the FAA estimates 
will exceed 4,500 officers could well take 
over a year to accomplish. Officials 
presently scheduled to conduct the air
port searches have already received 
FAA-supervised training under two pro
grams. One program has provided techni
cal instructions to airline personnel and 
law enforcement personnel on pre-board 
screening under the Federal program. 

The second program provides instruc
tion for local law enforcement super
visors to equip them to conduct aviation 

security training for the personnel of 
their local organizations, including as
pects of law enforcement support, legal 
issues, and mechanics of carry-on bag
gage inspection. 

Establishment of a Federal force would 
require that Federal funds be expended 
to recruit and train officials to do a job 
already underway under the FAA regula
tions. 

Mr. President, I yield back the re
mainder of my time. 

Mr. COTTON. Mr. President, I yield 
myself 4 minutes. 

The PRESIDING OFFICER. The 
Senator from New Hampshire is recog
nized. 

Mr. COTTON. Mr. President, I find 
myself a little surprised by the amend
ment offered by the distinguished Sena
tor from South Dakota (Mr. ABOUREZK). 
In a sense he might be said to be repre
senting the administration's position, 
and I am sure it would welcome such 
assistance. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield briefly? 

Mr. COTTON. I yield. 
Mr. ABOUREZK. I do not want the 

Senator from New Hampshire to be mis
taken in the viewpoint I represent. I 
especially today do not want to be as
sociated with the views of the adminis
tration on this particular question. I 
might say that there is distinction that 
can be made between my position and 
that of the administration. I would like 
to see Federal funding of the local police 
force; and the administration indicated 
its desire to have the local authorities 
fund that police force. 

I thank the Senator for yielding. 
Mr. COTTON. I understand the dis

tinction. I did not intend to misrepre
sent the position of the Senator from 
South Dakota (Mr. ABOUREZK). I did not 
seriously expect he would look upon 
himself as an administration spokes
man. 

However, to clear up this matter, it is 
perfectly true, as I stated earlier, that at 
hearings held by our Commerce Com
mittee former Secretary of Transoorta
tion Volpe, on behalf of the adininis
tration, objected to the creation of a 
new Federal police force. However, as 
far as I know, I do not believe the ad
ministration objects to financing and ad
ministration of the air transportation 
security program by the Federal Gov
ernment, since this very grave situation 
is a matter involving interstate com
merce. 

As a matter of fact, no one, acting on 
behalf of the administration, has sug
gested to me that, as the ranking Re
publican member on the Commerce Com
mittee, this issue be raised in the Senate. 
Quite frankly, I think this represents 
one of those controversial issues which 
may be raised in the other body. For 
example, as I stated earlier, some mem
bers of the House Committee on Inter
state and Foreign Commerce would pre
f er to have the FBI handle it, rather 
than create a new Federal police force. 

But, I thank the Senator from Nevada 
(Mr. CANNON), who is the chairman of 
the Aviation Subcommittee, and who 
guided this bill, handled the matter well 
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and fairly. Here I wish to emphasize 
what I said earlier that, while the bill 
does create a new Federal Police force 
within the FAA to enforce the. act, it 
also authorizes the Administrator of the 
FAA to deputize State and local law en
forcement personnel on a reimbursable 
basis, as well as to provide training for 
such personnel, so States that have prob
lems maintaining small rural airports 
will be protected. 

Now, it may well be that the House 
may decide to place this enforcement au
thority in the FBI, but keep this au
thority to deputize State and local po
lice. But, it did not seem to those of 
us on the minority side of the commit
tee that it would do anything except 
cause delay to raise this issue in the 
Senate. 

The Senate already has addressed it
self very definitely as favoring the en
forcement provisions in this bill. It did so 
in the last Congress on S. 2280. I there
fore think I can speak for my colleagues 
when I say we felt it was desirable, in 
the interest of expediting consideration 
of this bill, to report it in a form like 
S. 2280 of the 92d Congress which the 
Senate passed so overwhelmingly by a 
vote of 75 to 1 on September 21, 1972. 

I again wish to thank the chairman 
of the committee <Mr. MAGNUSON) and 
the subcommittee chairman, the Senator 
from Nevada <Mr. CANNON). They put 
latitude in this bill so that State and 
local police officers may be used and they 
also provided for their training, which 
I am sure is the laudable intention of the 
distinguished Senator from South Da
kota <Mr . .ABouREZK). I therefore find 
myself in sympathy with his position, 
since I think we are all reluctant to cre
ate new Federal police forces because of 
the great danger involved. Frankly, it 
might be better if the FBI did handle 
Federal enforcement at the large air
ports; and properly trained State and 
local police, at the small airports. 

But, this bill, S. 39, is in accord with 
the earlier bill, S. 2280, passed by the 
Senate in the last Congress. And it would 
only delay matters to raise this issue here 
in the Senate after it has so definitely 
expressed its will in similar legislation. 
Thus, while I have a great deal of sym
pathy for the attitude of the Senator 
from South Dakota <Mr. ABOUREZK) as 
one who generally is in support of the 
administration, as a member of the 
Commerce Committee I would hope that 
the amendment would be rejected and 
that the Senate would pass the bill. 

Mr. CANNON. Mr. President, I yield 
myself 1 minute. 

The PRESIDING OFFICER. The Sen
ator from Nevada is recognized. 

Mr. CANNON. Mr. President, we have 
considered this matter thoroughly. This 
is a basic difference between the admin
istration position and those of us who 
drafted the bill as it is. We have heard 
testimony from many municipalities and 
representatives of municipalities, from 
airport authorities, and also from local 
law enforcement agencies, none of whom 
want the responsibility which the Sena
tor from South Dakota would give under 
his amendment. 

This is an attempt to give local gov
ernment something they do not want 

and is not properly within the scope of 
their responsibilities. They feel preven
tion of air piracy is a Federal responsi
bility and the Fedreal Government is in 
a better position to carry out the respon
sibility, as it does in immigration and 
customs matters, and matters regarding 
postal inspection and so on. 

I hope the amendment is rejected. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. CANNON. I yield back the re

mainder of my time. 
Mr. COTTON. I yield back the remain

der of my time. 
Mr. ABOUREZK. I yield back the re

mainder.of my time. 
The PRESIDING OFFICER. All time 

has been yielded back. The question is on 
agreeing to the amendment. 

The amendment was rejected. 
The PRESIDING OFFICER. The bill 

is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. PEARSON. Mr. President, I rise in 
support of the Antihijacking Act of 
1973. This legislation is the product of 
months of labor by the Aviation Sub
committee and the Commerce Commit
tee. It reflects the deep concern of the 
committee with respect to air safety and 
security. 

More than 180 million persons will be 
transported by U.S. air carriers this year. 
Each passenger must have effective pro
tection against the threat of air piracy. 
In view of the number of citizens sub
jected to potential disaster in the event 
of illegal acts against civil aviation, the 
cost of the committee bill is modest in
deed. The committee has reported a bal
anced and thoughtful response to the 
profoundly challenging problem of struc
turing an appropriate governmental role 
in combating air piracy. 

Let me say at the outset that the re
cently announced executive agreement 
with Cuba on air piracy is of transcend
ing importance in our overall effort to 
deter hijacking. The clear understand
ing that air piracy will be viewed by our 
neighbors as a serious criminal offense 
eliminates the hope of safe haven or 
sanctuary in this hemisphere. The ad
ministration is to be commended for the 
successful negotiation of an understand
ing on air piracy with CUba. This agree
ment is evidence that governments with 
radically different ideologies can find 
common ground in thwarting serious 
criminal activity. 

Mr. President, the Antihijacking Act 
of 1973 contains the needed language 
to implement the Convention for the 
Suppression of Unlawful Seizure of Air
craft--the Hague convention. This por
tion of the act was requested by the ad
ministration, and is noncontroversial. 
The Hague convention closes a gap in 
the international law of air piracy by re
quiring signatory states to establish 
jurisdiction over hijacking and to ex
tradite or subject to prosecution all hi
jackers in custody. 

The committee bill extends to the Pres
ident authority to impose unilaterally 

primary or secondary air transportation 
boycotts against those Nations which 
ignore their responsibilities under the 
terms of the Hague convention. Because 
the Hague convention reflects the weight 
of international law in respect of air 
piracy, the President would be author
ized to impose boycotts against offend
ing nations which are not signatories to 
the convention. 

It is my view that the President should 
not use the secondary boycott authority 
except under the most compelling and 
unusual circumstances. This authority 
should be invoked only after the total 
breakdown of intensive negotiations at 
the highest levels between the United 
States and the offending nation. The pri
mary utility of the secondary boycott, in 
my judgment, is the strong commitment 
on the part of the United States to effec
tive international measures against air 
piracy which its enactment would reflect. 

Adoption of the committee bill would 
also give the President immed:.ate au
thority to impose secondary boycotts 
against those nations which continue to 
serve air piracy sanctuary states in the 
event of multilateral agreement to im
pose such boycotts. 

Mr. President, I am gratified and 
pleased that the committee has retained 
in its bill my amendment to authorize 
the executive to limit or revoke the op
erating authority of foreign air carriers 
from those nations which fail to meet 
minimum ICAO standards for physical 
security of passengers in air transporta
tion. This discretionary authority, as in 
the case of the secondary boycott, would 
only be invoked in circumstances which 
afford no effective alternative remedy. 

These provisions dealing with security 
in international air transportation, taken 
together, should strengthen the Presi
dent's hand in negotiations of a bilateral 
or multilateral nature. The President has 
demonstrated his deep commitment to 
the development of international law of 
air piracy. He has demonstrated a high 
degree of competence in this area with 
the successful negotiation of the Hague 
convention, IACO adoption of the U.S.
sponsored Resolution on the Protection 
of Aircraft and Passengers, and the U.S.
Cuba bilateral on air piracy. The adop
tion of S. 39 will enhance the already 
strong bargaining position of the United 
States in further discussions with foreign 
nations on air piracy controls and sanc
tions. 

Mr. President, the effort to establish an 
effective domestic program of airport se
curity has precipitated a serious differ
ence between the committee and the 
administration. Both the administration 
and the committee have concluded that 
armed guards should be posted at the 
boarding gates of all 531 U.S. airports 
serving certificated air carriers. But the 
administration believes this law enforce
ment presence should be provided by 
local authorities. The committee believes 
that the Federal Government has pri
mary responsibility for enforcing Federal 
criminal statutes. Therefore, the com
mittee believes that the Federal Govern
ment should provide a force of Federal 
officers to carry out this function. 

The committee bill establishes within 
the Federal Aviation Administration an 
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Air Security Force which will serve at 
those large airports requiring a law en
forcement presence on a full-time basis. 
The bill authorizes the deputization of 
local o:fllcers at smaller airports, with 
Federal compensation to the localities 
for the services actually performed by 
these o:fllcers. 

Then Secretary of Transportation 
John Volpe announced on December 5, 
1972, the issuance of emergency regula
tions requiring a local law enforcement 
presence at all airports. These regula
tions are in effect today. But in many in
stances local peace o:fllcers have no statu
tory authority to arrest without warrant 
for suspected violation of Federal crim
inal statutes-felony or misdemeanor. 
The committee has received evidence 
which suggests that State or local o:fll
cers have no authority to arrest for Fed
eral felony in the following States: Con
necticut, Hawaii, Illinois, Indiana, 
Maine, Massachusetts, Missouri, Mon
tana, Nevada, North Carolina and Ver
mont. The evidence suggests that local 
o:fllcers have no authority to arrest for 
Federal misdemeanor not committed in 
the o:fllcer's presence in the following 
States: Georgia, Idaho, Ohio, Oklahoma, 
Tennessee, Texas, Washington and Wy
oming. 

Mr. President, airport operators do not 
favor the questionable use of "general 
purpose" law enforcement authority, for 
example, disorderly conduct, assault, and 
so forth, to attempt to detain a suspect 
until the FBI can be summoned to ar
rest for the Federal offense. Any arrest 
or detention by local police o:fllcials with
out probable cause would likely be over
turned by the courts as an unconstitu
tional arrest. 

Therefore, Mr. President, the question 
of cost of the law enforcement presence 
aside, I believe the administration's pro
gram suffers from a serious disability. 
There is little sense in stationing o:fllcers 
at boarding gates to prevent offenses for 
which they have no authority to arrest. 
The proper consultation with Congress 
could have resulted in legislation author
izing the deputization of local peace of
ficers engaged at airports-or at least 
serious consideration of such legislation. 
But such consultation has not been forth
coming, and the better course, it seems 
to me, is to approve the committee bill. 

I hope the time may come when the 
elimination of safe havens will diminish 
the threat of air piracy. Piracy on the 
high seas was eliminated when off enders 
no longer could find sanctuary within 
the territorial waters of a friendly power. 

Until air piracy becomes an offense of 
purely historical significance, I believe 
we have a responsibility to structure and 
implement a comprehensive air security 
program for the protection of the travel
ing public. I have had the honor to serve 
as ranking member of my party on the 
Aviation Subcommittee throughout the 
formative stages of the Antihijacking 
Act of 1973. I believe this bill contains 
an air security program which will meet 
the legitimate requirements of the pub
lic. I urge its prompt passage by the 
Senate. 

Mr. SCHWEIKER. Mr. President, as 
the author of the provision in the pend-

ing bill requiring the mandatory screen
ing of all airline passengers boarding a 
commercial aircraft, I urge the adop
tion of S. 39, the Antihijacking Act of 
1973. 

The provision I ref er to specifically re
quires the FAA Administrator to issue 
regulations, as soon as practicable, re
quiring for at least the next 12 
months, that all passengers and their 
carry-on property carried in air trans
portation involving large aircraft be 
screened by weapons detecting devices, 
operated by employees of air carriers, 
before the passengers and their baggage 
are boarded. The bill also authorizes the 
Administrator to acquire and furnish 
metal detector devices for this purpose 
with funds from the airport and airway 
trust fund. 

During the 92d Congress, the Senate 
adopted an antihij acking bill only to see 
it die in the House in the closing days 
of the session. The screening require
ment was contained in that bill. It was 
not a difference of opinion on this provi
sion which contributed to the lack of 
action in the other body. 

Mr. President, the FAA has issued reg
ulations calling for the electronic screen
ing of airline passengers. I commend the 
agency for its action and I trust it will 
be vigorous in its enforcement of the reg
ulation. 

Although it preceeded the issuance of 
the FAA regulation, the voluntary screen
ing by some airlines caused me to fall 
to pass the test on one occasion. A metal 
shaving mirror in my briefcase triggered 
an alarm on an electronic screening de
vice. I considered it reassuring that this 
procedure was capable of detecting a 
metal object, although in this instance it 
was not a weapon. It was not an incon
venience and in my judgment the vast 
majority of the traveling public is pleased 
with this precautionary procedure. 

Mr. President, I urge my colleagues to 
make mandatory screening a matter of 
law, not just regulation. The spector of 
airline hijacking will hang over our heads 
until we legislate mandatory screening 
with electronic detection devices. Screen
ing by regulatory action is a step in the 
right direction, but I am afraid it will 
not be universal in its application. 

For example, the recent court-ordered 
delays involving the use of security 
guards at boarding gates illustrates how 
administrative action can often be less 
effective than legislation. Until screen
ing is a matter of law, loopholes can con
tinue to exist. Only one loophole in air
port screening procedures is needed to 
precipitate a major skyjacking tragedy. 

Clearly, the most critical element in 
any security program is the screening of 
passengers prior to their embarkation. 
Every passenger must be screened. 

We must insure that every person who 
boards an airplane can be assured that 
none of his fellow passengers is carry
ing the equipment necessary to hijack 
that aircraft. The way to. do that, obvi
ously, is to require as a matter of law 
that all passengers be screened by elec
tronic screening devices capable of de-
tecting weapons necessary to threaten 
the lives of the crew and passengers. 

As a matter of public policy we should 

make it clear that the Nation's airways 
are secure for the travel of the American 
public and for the maintenance of com
mercial air tra:fllc free from the death 
and destruction which a hijacker can 
cause. 

Mr. PERCY. Mr. President, in 1972, at 
least 25 airplanes from 13 countries were 
successfully hijacked, and 26 other at
tempts were frustrated. In that year 
alone, 140 airplane passengers and crew 
were killed, and 97 were wounded, in acts 
of terrorism. The faltering response of 
the international community has been 
largely ineffective. Strong action is urged; 
weak action is taken. S. 39 is a bill which 
finally will put some steel into our re
sponse to the problem of airplane hi
jacking. 

On December 16, 1970, the United 
States along with 49 other countries 
signed the Hague convention, formally 
known as the Convention for the Sup
pression of Unlawful Seizure of Aircraft. 
That Convention imposed certain respon
sibilities on the parties who signed, and 
in this bill, the United States meets those 
responsibilities. Specifically, the bill has 
three provisions which implement the 
Hague convention. First, the special air
craft jurisdiction of the United States is 
expanded to cover situations where the 
aircraft lands in the United States with 
the hijacker still on board, and where an 
aircraft is leased without a crew to some
one who is a resident of the United States 
or whose principal place of business is in 
the United States. 

The second, and perhaps the most im
portant implementing section is that 
which provides for "universal jurisdic
tion" over a hijacker so that he truly be
comes a man without a country. If a hi
jacker is found in the United States, even 
though his actual crime did not involve 
the United States, ..he can still be tried 
in the courts of the United States. When 
other countries implement this section of 
the Convention, there will be fewer and 
fewer countries where a hijacker can 
safely set foot. He will become an inter
national outlaw who will find no refuge, 
no safety, no sanctuary in any country 
in the world. 

The third provision specifies the pen
alty for such an international outlaw. 
If he is found in the United States and 
is convicted, he can be imprisoned for 
up to 20 years. 

In addition to implementing the con
vention which is geared toward an inter
national response to the threat of hi
jacking, this legislation also gives to the 
President an extra tool he may use to 
force those countries who harbor hijack
ers to stop this practice. If a country 
continues to allow these international 
outlaws to find safe harbor within their 
borders, the President will be authorized 
to take unilateral action and order a pri
mary boycott of all U.S. air service with 
that country. In addition, he can order a 
secondary boycott by suspending all U.S. 
air service with any other country 
which continues to maintain air service 
between itself and a nation which the 
President has determined is not living 
up to its international responsibilities 
under the Hague convention. I realize 
that the administration does not. consider 
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this a necessary approach because it 
favors international action. I, too, favor 
such action. However, when such action 
is not forthcoming, and when countries 
continue to flout international law in the 
face of the r_ations of the world, then the 
President should have the option to use 
this admittedly very tough method of 
forcing an end to such practices. 

In addition, the Secretary of Trans
portation is given the authority to re
strict, limit, or revoke the operating au
thority of foreign air carriers to the 
United States when traveling Americans 
are put in jeopardy due to a lack of 
necessary security safeguards by these 
airlines. This is yet another method 
which the United States can utilize to 
bring safety and security to international 
air travel. 

I believe that these measures will have 
a dramatic effect on the international 
scene with regard to detering hijackers. 
But nonetheless, action is also called for 
on the domestic front. Our experience 
with the Sky Marshall program has 
taught us the lesson that the best place 
to stop a hijacker is before he gets aboard 
an aircraft. Consequently, this legisla
tion sets up strict requirements that 
must be taken by each of the 531 com
mercially served airports in this country. 
All passengers and their carry-on posses
sions must be subjected to an unobtru
sive but effective weapons-detecting de
vice before boarding any aircraft. Should 
the device be activated, the person would 
have the opportunity to remove any ob
jects which might have set off the device. 
If the device still registers the presence 
of a potential weapon, then the person 
may be searched, but only if he agrees to 
the search. He cannot be coerced. He re
tains the option to refuse to be searched, 
but he then loses his privilege to fiy on 
that particular aircraft. This provision 
strikes that delicate balance between the 
safety of the passengers and the rights 
of the individual. It seems to me that 
these provisions meet the "reasonable'' 
test imposed by the fourth amendment. 

The enforcement of these security 
measures is currently slated to be taken 
over by the local authorities. However, 
three major problems have arisen over 
the newly imposed FAA "Emergency 
Regulations." First, there was not enough 
time given to local authorities to imple
ment the far-reaching regulations that 
were issued last December 5. This prob
lem was temporarily alleviated by court 
order which delayed the regulation from 
going into effect on February 6, however, 
that court order has now been lifted. 

Second, the ability of local officials to 
enforce a Federal law has been very hap
hazardly approached by the FAA. It is 
extraordinary that though local authori
ties are supposed to enforce the Federal 
law under the recent FAA regulations, 
Illinois authorities and those in at least 
10 other States lack the authority to 
make arrests for Federal felonies. 

The third problem is the cost of throw
ing the security involved into the laps of 
local authorities. I have been in contact 
with many local groups in Illinois who 
strongly favor strict security measures 
at airports. But they are simply unable 
to meet the sometimes staggering costs 

of these measures. For instance, the extra 
cost to O'Hare Airport in Chicago, is 
estimated to be $2.5 million-for that one 
airport alone. The cost to a smaller air
port like the one at Moline, Ill., is esti
mated at around $60,000. The local gov
ernments and the local airport operators 
just cannot come up with that type of 
money. Let me just refer to a resolution 
that I received from the Illinois Public 
Airports Association. I ask unanimous 
consent that it be printed in the RECORD 
at the conclusion of my comments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. PERCY. That resolution calls on 

the Illinois congressional delegation to 
find some financial help as soon as pos
sible for all publicly owned airports which 
have to comply with the FAA security 
requirements. This is just one example of 
the many organizations and individuals 
who have appealed to me to try and help 
lift this financial burden off their backs. 

Mr. President, I do not believe that this 
is one of those areas where local govern
ments are anxious to "go it alone" and 
be free of Federal interference. This is a 
case where local authorities desperately 
need Federal guidance and Federal fund
ing. That is why I support this legisla
tion which provides that the financial 
burden of implementing Federal law that 
has been enacted to meet a national 
problem will not be borne by local gov
ernments. The bill provides that the cost 
of purchasing the necessary weapons
detecting devices be funded from the Air
port and Airway Trust Fund. Thus the 
$5.5 million necessary for these purchases 
will not be coming out of the general rev
enue since they are essentially airport 
equipment like any other such equipment 
which is financed by the trust fund. 

The cost of providing the required se
curity forces is greater than that of pro
viding the equipment. Since local au
thorities are inappropriate for enforc
ing Federal law, it seems only logical that 
the enforcement of this legislation be co
ordinated in one Federal agency. The Air 
Transportation Security Force, under the 
direction of the Federal Aviation Admin
istrator, wil lbe the agency to do the job. 
The cost of providing this national secu
rity should be borne not by the local gov
ernments, but by the Federal Govern
ment. I would hope that as much as pos
sible, the funds for this security force 
could come out of the trust fund. How
ever, what cannot be covered by the trust 
fund should be covered by Federal appro
priations. 

Mr. President, this bill is a very signifi
cant step in the fight against hijack
ing. By this legislation, the Federal Gov
ernment finally faces up to its responsi
bilities by enacting legislation which 
deals with both the international and the 
national aspects of the problem present
ed by airline hijacking. It rightly places 
the primary burden of enforcing and 
paying for the enforcement of the Fed
eral laws on the Federal Government. I 
support S. 39 and I hope that it will be 
speedily enacted and signed into law, for 
the safety and security of all who travel 
by air is only jeopardized by delay. 

The resolution follows: 

ExHmIT 1 
RESOLUTION OF ILLINOIS PUBLIC AIRPORTS 

ASSOCIATION 

To Members of the Illinois Congressional 
Delegation: 

Whereas, the Illinois Public Airports Asso
ciation was established in 1954 as a Not-For
Profit agency by the members of governing 
boards and commissions of publicly-owned 
airports for the following purposes: 

(1) Promote and maintain the Illinois De
partment of Aeronautics as a separate divi
sion of State government engaged in pro
fessional planning and adequate develop
ment of all public aviation fac111ties; and 

(2) Obtain essential counsel and financial 
support from the Federal Government and 
appropriate agencies in the construction, 
maintenance and development of a network 
of publicly-owned airports in Illinois and 
other states in the publlc interest; and 

(3) Cooperate with the Congress of the 
United States, Governor of Illinois, and the 
Illinois General Assembly in furtherance of 
a bipartisan and non-political approach to 
and solution of all ongoing aviation prob
lems; and 

Whereas, the Federal Aviation Administra
tion (FAA) and related Federal agencies have 
presently promulgated specific security pro
cedures at all publicly-owned airports pro
viding scheduled air carrier service for the 
publlc with a major portion of the cost of 
such essential facilities and manpower as
sumed by local airports; and 

Whereas, inasmuch as all publlcly-owned 
airports in Illinois are financially hard
pressed and limited in the a.mount of local 
funds available for payment of security per
sonnel, equipment and facillties; and 

Whereas, imposition of mandatory security 
procedures by the Federal Aviation Adminis
tration has compelled the governing bodies 
of publicly-owned airports to divert or trans
fer funds from current and restricted budgets 
originally earmarked for normal operations; 
now therefore be it 

Resolved by the Board of Directors of the 
Illlnois Public Airports Association and the 
members thereof-business men, professional 
and civic leaders in their respective commu
nities, as well as consulting engineers and 
suppliers listed as associate members-do 
hereby respectfully urge all members of the 
Illinois Congressional delegation to initiate 
and gain approval without delay of legisla
tion to allocate needed financial assistance to 
all publicly-owned airports 1n the State of 
Illinois complying with FAA security require
ments. 

Mr. BEALL. Mr. President, as a mem
ber of the Senate Aviation Subcommit
tee, the growing frequency of air hijack
ings that have confronted our Nation in 
the last few years has been of great con
cern to me, as it has been to all of my 
fellow colleagues. We in the Congress 
have offered many remedies, the admin
istration has tried numerous suggestions 
and regulations to halt this heinous 
crime, and private air carriers have con
tinually sought solutions to this critical 
problem. Yet, the sword of terrorism con
tinues to hang over the air passengers of 
this country and the world. 

Last year, we in the Senate passed leg
islation by an overwhelming vote of 75 
to 1 that would have served as a major 
step in combating air piracy. Unfortu
nately, the other body failed to complete 
consideration on this priority measure, 
and the bill died. Thus, no congressional 
action was taken on aircraft hijacking in 
1972. Less than a month after the Con
gress adjourned, the Nation and the 
world was horrified as it followed with 
disbelief the ' bizarre and dangerous 
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odyssey of a hijacked Southern Airways 
DC-9 in its zigzag flight across North 
America. 

Mr. President, the time for action is 
now. S. 39, now being considered by this 
body, offers the best approach yet to stop 
hijacking. Its basic premise is to keep po
tential hijackers off the plane in the first 
place by a comprehensive system of sur
veillance and examination by both 
trained personnel and effective equip
ment. It also provides the legislation nec
essary for the United States to imple
ment the provisions of the Convention 
for the Suppression of Unlawful Seizure 
of Aircraft, sometimes known as the 
Anti-Hijacking Convention. In this re
gard, it authorizes the President to sus
pend foreign air carrier service between 
the United States and any nation which 
the President has determined is encour
aging hijacking and gives the Secretary 
of Transportation the power to withhold, 
revoke or limit the operating authority of 
any foreign air carrier whose government 
does not administer adequate antihijack
ing procedures. In short, S. 39 is legisla
tion which can halt the rising incidence 
of air piracy in this country and inter
nationally, and I urge its favorable con
sideration. 

The most visible section of this bill for 
the average traveler will probably revolve 
around the screening procedures included 
in this bill. Clearly, the major failure in 
our antihijacking program in the past 
has been the lack of an effective and 
thorough screening process designed to 
keep would-be hijackers off airplanes in 
the first place. our "sky-marshal" pro
grams have not worked, and the recent 
imposition of the so-called hijacker be
havioral profile has been ineffectively 
and inconsistently applied. 

Now, I think all parties to this issue
the Congress, the administration, the air 
carrier and the passenger himself-rec
ognizes the overwhelming need for com
prehensive and effective screening of all 
persons and carry-on luggage. I support 
the administration's announced policy of 
such screenings, and I am pleased to note 
that early reports indicate that the vast 
majority of passengers are more than 
willing to accept the slight inconvenience 
that is necessary to insure a safe and 
routine flight. S. 39 provides the statutory 
authority for such security procedures. 
Additionally, it outlines in clear fashion 
the limits and procedures of any search 
in order to make certain that the in
dividual's constitutional right to be free 
of unreasonable searches is protected to 
the utmost degree. 

The most controversial area of this 
bill, as was brought out in the committee 
hearings, regards the ultimate respon
sibility of who shall enforce our Federal 
laws relative to this question. On Decem
ber 5 the Secretary of Transportation 
announced new regulations requiring the 
search or screening of persons and lug
gage for security purposes. As I have 
pointed out, such procedures are a major 
part of S. 39. But the Department further 
ordered that each of America's 531 air
ports accommodating air carriers be re
quired to furnish armed law enforcement 
officers to supervise boarding at each gate 
at all airports. In other words, the Fed-
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eral Government told the local authori
ties that they would now be responsible 
for enforcing Federal regulations-and 
paying for them, too. 

Mr. President, if there ever was an 
interstate issue, air hijacking is it. The 
problem almost always crosses State 
lines; and therefore, I believe the solu
tion must do likewise. S. 39 clearly 
recognizes the responsibility of the Fed
eral Government to provide airline safety 
and establishes a coordinated approach 
to a situation which requires uniform 
standards on the ground and quick and 
coordinated efforts if a hijacking does 
occur. The testimony of Southern Air
ways officials at our hearings on the bill 
highlight the dangerous and confused 
atmosphere which occurs when many au
thorities are working, often on different 
courses, to terminate the flight. Under 
this bill, we will be providing Federal 
presence at most of our major airports, as 
well as setting up reasonable procedures 
where smaller hubs are equally protected 
by the reimbursement on a cost basis of 
part-time services of local law officials 
on their regular rounds. With the kind 
of investment that we are making for 
equipment, it seems to me wise to insure 
that we make the best possible use of it. 

Finally, the bill puts strong weapons in 
the hands of the Administration to make 
sure that other nations uphold their 
international responsibility to fight air 
hijacking. These international provisions 
will go hand-in-hand with our domestic 
efforts to insure that the American, and 
world, traveler can proceed on his way 
without the constant fear that his flight 
will be diverted and his life endangered. 

S. 39 does not off er any easy panaceas 
for a difficult problem. It does, however, 
off er realistic and tough solutions to this 
situation which threatens all of us. I 
urge its passage. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques
tion the yeas and nays have been or
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Indiana <Mr. 
BAYH), the Senator from California (Mr. 
CRANSTON), the Senator from Indiana 
(Mr. HARTKE), the Senator from Iowa 
(Mr. HUGHES), and the Senator from 
Washington (Mr. MAGNUSON) are neces
sarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL) is absent on 
official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be
cause of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton (Mr. MAGNUSON) and the Senator 
from Iowa (Mr. HUGHES) would each vote 
"yea." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from New York (Mr. 
JAVITS) are necessarily absent. 

The Senator from Texas (Mr. TOWER) 
is absent on official business. 

The Senator from New Mexico (Mr. 

DoMENICI) is absent on official busi
ness. 

If present and voting, the Senator 
from New Mexico <Mr. DoMENICI) and 
the Senator from New York <Mr. JAVITs) 
would each vote "yea." 

The result was announced-yeas 89, 
nays 0, as follows: 

[No. 24 Leg.] 
YEAS-89 

Abourezk Ervin 
Aiken Fannin 
Allen Fong 
Baker Fulbright 
Bartlett Griffin 
Beall Gurney 
Bellmon Hansen 
Bennett Hart 
Bentsen Haskell 
Bible Hatfield 
Eiden Hathaway 
Brock Helms 
Brooke Hollings 
Buckley Hruska 
Burdick Huddleston 
Byrd, Humphrey 

Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Johnston 
Case Kennedy 
Chiles Long 
Church Mansfield 
Clark Mathias 
Cook McClellan 
Cotton McClure 
Curtis McGee 
Dole McGovern 
Dominick Mcintyre 
Eagleton Metcalf 
Eastland Mondale 

NAYS-0 

Montoya 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
RibicotI 
Roth 
Sax be 
Schweiker 
Scott, Pa. 
Scott, Va. 
Sparkman 
Statrord 
Stevens 
Stevenson 
Symington 
Ta!t 
Talmadge 
Thurmond 
Tunney 
Weicker 
Williams 
Young 

NOT VOTING-11 
Bayh Gravel Magnuson 
Cranston Hartke Stennis 
Domenici Hughes Tower 
Goldwater Javits 

So the bill (8. 39) was passed, 
follows: 

s. 39 

as 

Be it enacted by the Senate and House of 
Representatives of the United. States of 
America in Congress assembled., 

TITLE I-ANTiffiJACKING ACT OF 1973 
SECTION 1. This title may be cited as the 

"Antihijacking Act o! 1973". 
SEc. 2. Section 101 (32) o! the Federal 

Aviation Act o! 1958, as amended (49 U.S.C. 
1301 (32)), ls amended to read as follows: 

"(32) The term 'special aircraft jurisdic
tion of the United States' includes-

" (a) civil aircraft of the United States; 
1 "(b) aircraft of the national defense forces 

of the United States; 
"(c) any other aircraft within the United 

States; 
"(d) any other aircraft outside the United 

States-
" (i) that has its next scheduled destina

tion or last point of departure in the United 
States, if that aircraft next actually lands in 
the United States; or 

"(11) having 'an offense', as defined in the 
Convention for the Suppression of Unlawful 
Seizure of Aircraft, committed aboard, if that 
aircraft lands in the United States with the 
alleged offender still aboard; and 

" ( e) other aircraft leased without crew to 
a lessee who has his principal place of busi
ness in the United States, or if none, who has 
his permanent residence in the United 
States; 
while that aircraft ls in flight, which is from 
the moment v·hen all the external doors are 
closed following embarkation until the mo
ment when one such door ls opened for dis
embarkation, or, in the case of a forced land
ing, until the competent authorities take 
over the responsibility for the aircraft and 
for the persons and property aboard." 

SEc. 3. Section 902 of the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1472), is 
amended as follows: 
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(a) By striking out the words "violence 

and" in subsection (i) (2) thereof, and by 
inserting the words "violence, or by any other 
form of intimidation, and" in place thereof. 

(b) By redesignating subsections (n) and 
(o) thereof a.s "(o}" and "(p)", respectively, 
and by adding the following new subsection: 
"AmCRAFT PmACY OUTSIDE SPECIAL AmCRAFT 

JURISDICTION OF THE UNITED STATES 
"(n) (1) Whoever aboard an aircraft in 

:flight outside the special aircraft jurisdiction 
of the United States commits 'an offense', as 
defined in the Convention for the Suppres
sion of Unlawful Seizure of Aircraft, and is 
afterward found in the United States shall be 
punished by imprisonment for not less than 
twenty years or for more than life. 

"(2) A person commits 'an offense', a.s de
fined in the Convention for the Suppression 
of Unlawful Seizure of Aircraft, when, while 
aboard an aircraft in :flight, he-

"(A) unlawfully, by force or threat there
of, or by any other form of intixnidation, 
seizes, or exercises control of that aircraft, or 
attempts to perform any such act: or 

"(B) is an accomplice of a person who per
forms or attempts to perform any such act. 

"(3} This subsection shall only be appli
cable if the place of takeoff or the place of 
actual landing of the aircraft on board which 
the offense as defined in paragraph 2 of this 
subsection is comxnitted is situated outside 
the territory of the State of registration of 
that aircraft. 

" ( 4) For purposes of this subsection an 
aircraft is considered to be in :flight from the 
moment when all the external doors are 
closed following embarkation until the mo
ment when one such door is opened for dis
embarkation, or, in the case of a forced land
ing, until the competent authorities take 
over responsibility for the aircraft and for 
the persons and property aboard." 

(c) By amending redesignated subsection 
( o) thereof by striking out the reference 
"(m) ", and by inserting the reference "(n)" 
in place thereof. 

SEc. 4. (a) Title XI of the Federal Avia
tion Act of 1958 is amended by adding a new 
section 1114 as follows: 

"SUSPENSION OF AIR SERVICES 
"SEC. 1114. (a) Whenever the President de

termines that a foreign nation is acting in 
a manner inconsistent with the Convention 
for the Suppression of Unlawful Seizure of 
Aircraft, or if he deterxnines that a foreign 
nation is used as a base of operations or 
training or as a sanctuary or which arms, 
aids or abets in any way terrorist organiza
tions which knowingly use the Ulegal seizure 
of aircraft or the threat thereof as an instru
ment of policy, he may, without notice or 
hearing and for as long as he determines 
necessary to assure the security of aircraft 
against unlawful seizure, suspend (1) the 
right of any air carrier and foreign air carrier 
to engage in foreign air transportation, and 
any persons to operate aircraft in foreign air 
commerce, to and from that foreign nation, 
and (2) the right of any foreign air carrier 
to engage in foreign air transportation, and 
any foreign person to operate aircraft in 
foreign air commerce, between the United 
States and any foreign nation which main
tains air service between itself and that 
foreign nation. Notwithstanding section 1102 
of the Act, the President's authority to sus
pend rights in this manner shall be deemed 
to be a. condition to any certificate of public 
convenience and necessity or foreign a.tr car
rier or foreign aircraft permit issued by the 
Civil Aeronautics Board and any air carrier 
opera.ting certificate or foreign a.tr carrier 
operating specification issued by the Secre
tary of Transportation. 

"(b) It shall be unlawful for any air car
rier or foreign air carrier to engage in foreign 
air transportation, or any person to operate 
aircraft in foreign air commece, in violation 

of the suspension of rights by the President 
under this section.". 

(b) Title XI of the Federal Aviation Act 
of 1958 is amended by adding a new section 
1115 as follows : 

"SECURITY STANDARDS IN FOREIGN AIR 
TRANSPORTATION 

"SEC. 1115. (a) Not later than thirty days 
after the date of enactment of this Act the 
Secretary of State shall notify each nation 
with which the United States has a bilateral 
air transport agreement or, in the absence 
of such agreement, ea.ch nation whose airline 
or airlines hold a foreign air carrier permit 
or perxnits issued pursuant to section 402 of 
the Federal Aviation Act of 1958, of the pro
visions of subsection (b) of this section. 

"(b) In any case where the Secretary of 
Transportation, after consultation with the 
competent aeronautical authorities of a for
eign nation with which the United States 
has a bilateral air transport agreement and 
in accordance with the provisions of that 
agreement or, in the absence of such agree
ment, of a nation whose airline or airlines 
hold a foreign air carrier perxnit or permits 
issued pursuant to such section 402, finds 
that such nation does not effectively main
tain and adxninister security measures re
lating to transportation of persons or prop
erty or mall in foreign air transportation 
that are equal to or above the minimum 
standards which are established pursuant to 
the Convention on International Civil Avia
tion or, prior to a date when such standards 
a.re adopted and enter into force pursuant to 
such convention, the specifications and prac
tices set out in appendix A to Resolution 
Al 7-10 of the 17th Assembly of the Interna
tional Civil Aviation Organization, he shall 
notify that nation of such finding and the 
steps considered necessary to bring the se
curity measures of that nation to standards 
at least equal to the minimum standards of 
such convenion or such specifications and 
practices of such resolution. In the event of 
failure of that nation to take such steps, 
the Secretary of Transportation, with the 
approval of the Secretary of State, may with
hold, revoke, or impose conditions on the 
opera.ting authority of the airline or airlines 
of that nation." 

SEC. 5. Section 901 (a) of the Federal Avia
tion Act of 1958 (49 U.S.C. 1471 (a)) is 
amended by inserting the words "or section 
1114" before the words "of this Act" when 
those words first appear in this section. 

SEC. 6. Section 1007(a) of the Federal Avia
tion Act of 1958 (49 U.S.C. 1487 (a)) is 
a.mended by inserting the words "or, in the 
case of a violation of section 1114 of this 
Act, the Attorney General," after the words 
"duly authorized agents,". 

SEC. 7. That portion of the table of con
tents contained in the :first section of the 
Federal Aviation Act of 1958 which appears 
under the heading 
"Sec. 902. Criminal penalties.", 
is a.mended by striking out the following 
items: 

"(n) Investigations by Federal Bureau of 
Investigation. 
"(o) Interference With aircraft accident 
investigation.": 

and by inserting the following items in place 
thereof: 

"(n) Aircraft piracy out.side special aircraft 
jurisdiction of the United States. 
"(o) Investigations by Federal Bureau of 
Investigation. 
"(p) Interference with aircraft accident 
investigation."; 

and that portion which appears under the 
heading 

' 'TITLE XI-MisCELLANEOUS'' 
is amended by adding a.t the end thereof the 
following: 
"Sec. 1114. Suspension of air services. 

"Sec. 115. Security standards in foreign air 
transports. tlon. ". 

TITLE II-AIR TRANSPORTATION SECU
RITY ACT OF 1973 

SEc. 21. This title may be cited as the "Air 
Transportation Security Act of 1973". 

SEc. 22. The Congress hereby :finds and de
clares the. t--

( 1) the United States air transportation 
system which is vital to the citizens of the 
United States is threatened by acts of crimi
nal violence and air piracy: 

(2) the United States air transportation 
system continues to be vulnerable to violence 
and air piracy because of inadequate security 
and a continuing failure to properly identify 
and arrest persons attempting to violate Fed
eral law relating to crimes against air trans
portation; 

(3) the United States Government has the 
primary responsibllity to guarantee and in
sure safety to the mllllons of passengers who 
use air transportation and intrastate air 
transportation and to enforce the laws of 
the United States relating to air transporta
tion security; and 

(4) the United States Government must 
establish and maintain an air transportation 
security program and an air transportation 
security-law enforcement force under the di
rection of the Administrator of the Federal 
Aviation Adxninistra.tion in order to ade
quately assure the safety of passengers in 
air transportation. 

SEc. 23. (a) Title III of the Federal Avia
tion Act of 1958 is amended by adding at the 
end thereof the following new section: 

"SCREENING OF PASSENGERS IN AIR 
TRANSPORTATION 

"SEC. 315. (a) The Administrator shall as 
soon as practicable prescribe reasonable regu
lations requiring that all passengers and all 
property intended to be carried in the air
craft ca.bin in air transportation or intra
state air transportation be screened by 
weapon-detecting devices operated by em
ployees of the air carrier, intrastate air car
rier, or foreign air carrier prior to boarding 
the aircraft for such transportation. One year 
after the effective date of such regulation the 
Administrator may alter or amend such regu
lations, requiring a continuation of such 
screening by weapon-detecting devices only 
to the extent deemed necessary to assure 
security against acts of criminal violence and 
air piracy in air transportation and intra.state 
air transportation. The Administrator shall 
submit semiannual reports to the Congress 
concerning the effectiveness of this screening 
program and shall advise the Congress of 
any regulations or amendments thereto to 
be prescribed pursuant to this subsection at 
least thirty days in advance of their effective 
date. 

"(b) The Administrator shall acquire and 
furnish for the use by air carriers and intra.
state air carriers, at domestic and foreign 
airports, and for foreign air carriers for use 
at airports within the United States, suffi
cient devices necessary for the purpose of 
subsection (a) of this section, which devices 
shall remain the property of the United 
States. 

"(c) The Adxninistrator may exempt, from 
provisions of this section, air transports. tion 
operations performed by air carriers operat
ing pursuant to pa.rt 135, title 14 of the Code 
of Federal Regulations." 

(b) Notwithstanding any other provision 
of law, there a.re authorized to be appro
priated from the Airport and Airway Trust 
Fund established by the Airport and Airway 
Revenue Act of 1970 such a.mounts, not to 
exceed $5,500,000, to acquire the devices re
quired by the amendment made by this 
section. 

SEC. 24. Title III of the Federal Aviation 
Act of 1958 is further amended bv adding at 
the end thereof the following additional new 
section: 
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"Am TRANSPORTATION SECURITY FORCE 

"POWERS AND RESPONSIBILITIES 
"SEC. 316. (a) The Administrator of the 

Federal Aviation Administration in admin
istering the air transportation security pro
gram shall establish and maintain an a.Ir 
transportation security force of sufficient size 
to provide a law enforcement presence and 
capability at airports in the United States 
adequate to insure the safety from criminal 
violence and air piracy of persons traveling 
in air transportaticn or intrastate air trans
portation: Provided, however, 'Ihat notwith
standing any other provision of law to the 
contrary, the Adillinistrator may not require, 
by regulation or otherwise, the presence at 
airports in the United States of State or local 
law enforcement personnel to assist in or 
support the screening of passengers and 
property prior to boarding, or to enforce, or 
to act as a deterrent against acts which are 
prohibited by, United States statutes other 
than as authorized by this subsection. He 
shall be empowered, and dzsignate each em
ployee of the force who shall be empowered, 
pursuant to this title, to--

.. ( 1) detain and search any person aboard, 
or any person attempting to board, any air
craft in, or intended for operation in, air 
transportation er intrastate air transporta
tion to determin3 whether such person is 
unlawfully carrying a dangerous weapon, ex
plosive, or other destructive substance: Pro
vided, however, That no person shall be 
frisked or searched unless he has been iden
tified by a weapons detection device as a 
person who is reasonably likely to be carry
ing, unlawfully, a concealed weapon and be
fore he has been given an opportunity to 
remove from his person or clothing, objects 
which could have evoked a positive response 
from the weapons detection device, and un
less he consents to such search. If consent 
for such search is denied, such person shall 
be denied boarding and shall forfeit his op
portunity to be transported in air transpor
tation, intra.state air transportation, and 
foreign air transportation; 

"(2) search or inspect any property, at any 
airport, which is aboard, or which is intended 
to be placed aboard, any aircraft in, or in
tended for operation in, air transportation 
or intrastate air transportation to determine 
whether such property unlawfully contains 
any dangerous weapon, explosive, or other 
destructive substance; 

" ( 3) arrest any person whom he has rea
sonable cause to believe has (A) violated 
or has attempted to violate section 902 (i), 
(j), (k), (1), or (m) of the Federal Avia
tion Act of 1958, as amended, or {B) vio
lated, or has attempted to violate, section 
32, title 18, United States Code, relating to 
crimes against aircraft or aircraft fac111ties; 
and 

"(4) carry fl.rearms when deemed by the 
Administrator to be necessary to carry out 
the provisions of this section, 
and, at his discretion, he may deputize State 
and local law enforcement personnel whose 
services may be made available by their em
ployers, on a cost-reimbursable basis, to 
exercise the authority conveyed in this sub
section. 

"TRAINING AND ASSISTANCE 
" ( b) In administering the air transporta

tion security program, the Administrator 
may-

" ( 1) provide training for State and local 
law enforcement personnel whose services 
may be made available by their employers 
to assist in carrying out the air transporta
tion security progTam, and 

"(2) utilize the air transportation security 
force to furnish assistance to an airport 
opera.tor, or any air carrier, intrastate air car
rier, or foreign air carrier engaged in air 
transportation or intrastate air transporta
tion to carry out the purposes of the alr 
transportation security program. 

"OVERALL '11.ESPONSIBILITY 
" ( c) Except as otherwise expressly pro

vided by law, the responsib111ty for the ad
ministration of the air transportation se
curity progTam, and security force func
tions specifically set forth in this section, 
shall be vested exclusively in the Adminis
trator of the Federal Aviation Admin~stra
tion and shall not be assigned or transferred 
to any other department or agency ." 

SEC. 25. Section 1111 of the Federal Avia
tion Act of 1958 is amended to read as fol
lows: 

"AUTHORITY TO REFUSE TRANSPORTATION 
"(a) The Adillinistrator shall, by regula

tion, require any air carrier, intrastate air 
carrier, or foreign air carrier to refuse to 
transport-

" ( 1) any person who does not consent to 
a search of his person to deterilline whether 
he is unlawfully carrying a dangerous weap
on, explosive, or other destructive substance 
as prescribed in section 316(a) of this Act, 
or 

"(2) any property of any per.son who does 
not consent to a search or inspection of such 
property to determine whether it unlaw
fully contains a dangerous weapon, explo
sive, or other destructive substance. 
Subject to reasonable rules and regulations 
prescribed by the Administrator, any such 
carrier may also refuse transportation of a 
passenger or property when, in the opinion 
of the carrier, such transportation would or 
Illight be inimical to safety of flight. 

"(b) Any agreement for the carriage of 
persons or property in air transportation or 
intrastate air transportation by an air car
rier, intrastate air carirer, or foreign air car
rier for compensation or hire shall be deemed 
to include an agreement that such carriage 
shall be refused when consent to search per
sons or inspect such property for the pur
poses enumerated in subsection (a) of this 
section is not given.'' 

SEC. 26. Section 902(1) of the Federal Avia
tion Act of 1958 is amended to read as 
follows: 

"CARRYING WEAPONS ABOARD AmCRAFT 
"(l) (1) Whoever, while aboard, or while 

attempting to boa.rd, any aircraft in or in
tended for operation in air transportation or 
intrastate air transportation, has on or about 
his person or his property a concealed deadly 
or dangerous weapon, explosive, or other ~
structive substance, or has placed, attempted 
to place, or attempted to have placed a.board 
such aircraft any property containing a con
cealed deadly or dangerous weapon explo
sive, or other destructive substance, shall 
be fined not more than $1,000 or imprisoned 
not more than one year, or both. 

"(2) Whoever willfully and without regard 
for the safety of human life or With reck
less disregard for the safety of human life, 
while aboard, or while attempting to board, 
any aircraft in or intended for operation in 
air transportation or intrastate air trans
portation, has on or about his person or his 
property a concealed deadly or dangerous 
weapon, explosive, or other destructive sub
stance, or has placed, attempted to place, or 
attempted to have placed aboard such air
craft any property containing a concealed 
deadly or dangerous weapon, explosive, or 
other destructive substance shall be fined 
not more than $5,000 or imprisoned not more 
than five yea.rs, or both. 

"(3) This subsection shall not apply to law 
enforcement officers of any municipal or 
State government, or the Federal Govern
ment, while acting within their official ca
pacities and who a.re authorized or required 
within their official capacities, to carry arms, 
or to persons who may be authorized, under 
regulations issued by the Administrator, to 
carry concealed deadly or dangerous weapons 
in air transportation or intra.state air trans
portation; nor shall it apply to persons 
transporting weapons for hunting or other 

sporting activities if the presence of such 
weapons is publicly declared prior to the time 
of boarding, checked as baggage which may 
not be opened within the airport confines, 
and not transported with such person in the 
passenger compartment of the aircraft." 

SEc. 27. To establish, administer, and main
tain the air transportation security force pro
vided in section 316 of the Federal Aviation 
Act of 1958, there is hereby authorized to be 
appropriated for fiscal years 1973 and 1974 
the sum of $35,000,000. 

SEC. 28. Section 101 of the Federal Aviation 
Act of 1958, as amended, is amended by add
ing after paragraph (21) the following: 

"(22) 'Intra.state air carrier' means any 
citizen of the United States who undertakes. 
whether directly or indirectly or by a lease 
or any other arrangement, solely to engage in 
intrastate air transportation. 

"(23) 'Intra.state air transportation' means 
the carriage of persons or property as a com
mon carrier for compensation or hire, by 
turbojet-powered aircraft capable of carrying 
thirty or more persons, wholly within the 
same State of the United States." 
and is further amended by redesignating 
paragraph (22) as paragraph (24) and re
designating the remaining paragraphs ac
cordingly. 

SEC. 29. That portion of the table of con
tents contained in the first section of the 
Federal Aviation Act of 1958 which appears 
under the heading: 
"TITLE III-ORGANIZATION OF AGENCY AND 

POWERS AND DUTIES OF ADMINISTRATOR" 
is amended by adding at the end thereof the 
following: 
"Sec. 315. Screening of passengers in air 

transportation. 
"Sec. 316. Air transportation security force. 

" (a) Powers and responsibllities. 
"(b) Training and assistance. 
" ( c) Overall responsibility.". 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the bill 
passed the Senate. 

Mr. ROBERT c. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

RECONFIRMATION OF FEDERAL 
JUDGES 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, on January 9, 1973, I introduced 
for myself, the Senator from Alabama 
(Mr. ALLEN), the Senator from Georgia 
(Mr. NUNN), and the Senator from 
South Carolina (Mr. THuRMOND) Senate 
Joint Resolution 13, proposing an amend
ment to the Constitution with respect to 
the reconfirmation of Federal judges 
after a term of 8 years. 

Mr. President, I ask unanimous con
sent that Senate Joint Resolution 13 be 
reprinted and that the name of the dis
tinguished senior Senator from Georgia 
(Mr. TALMADGE) be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I ask unanimous consent that the 
joint resolution (S.J. Res. 13) be printed 
at this point in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed 1n 
the RECORD, as follows: 

S.J. RES. 13 
Mr. Harry F. Byrd, Jr. (for himself, Mr. 

Allen, Mr. Nunn, Mr. Thurmond, and Mr. Tal
madge) introduced the following joint reso
lution: 
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Joint resolution proposing an amendment 

to the Constitution of the United States 
with respect to the reconfirms.ion of judges 
after a term of eight ye.a.rs 
Resolved by the Senate and House of 

Representatives of the United States of 
America in Congress assembled (two-thirds 
of each House concurring therein), That the 
following article is proposed as an amend
ment to the Constitution of the United 
States, which shall be valid to all intents 
and purposes as part of the Constitution if 
ratified by the legislatures of three-fourths 
of the several States within seven years after 
1ts submission to the States for ratification: 

"ARTICLE -
"SECTION 1. Notwithstanding the provisions 

of the second sentence of section 1 of article 
III of the Constitution, each judge of the 
Supreme Court and each judge of an inferior 
court established by Congress under section 
1 of article III shall hold his office during 
good behavior for terms of eight years. Dur
ing the eighth year of each term of office of 
any such judge, his nomination for an addi
tional term of office for the judgeship which 
he holds shall be placed before the Senate 
in the manner provided by the law, for the 
advice and consent of the Senate to such 
additional term, unless that judge requests 
that his nomination not be so placed. Any 
judge whose nomination for an additional 
term of office is so placed before the Senate 
may remain in office until the Senate gives 
its advice and consent to, or rejects, such 
nomination. If the Senate gives its advice and 
consent to an additional term of office, that 
term shall commence from the date of such 
advice and consent, or the d.ay immediately 
folloWing the last day of his prior term of 
office, whichever is later. 

"SEC. 2. The terms of office established by 
section 1 of this article shall apply to any 
individual whose nomination for a judgeship 
is submitted after the ratlflcation of this 
article to the Senate for its advice and con
sent." 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I ask unanimous consent that the 
speech I made in the Senate on Janu
ary 9, 1973, captioned "Reconfirmation 
of Federal Judges," be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

RECONFIRMATION OF FEDERAL JUDGES 

This resolution is identical to S.J. Res. 106 
of the 92nd Congress, which was the subject 
of a hearing on May 19, 1972, before the Sub
committee on Constitutional Amendments of 
the Committee on the Judiciary. My proposal 
1s cosponsored by senators Allen and Thur
mond. 

As more and more power is centralized in 
the federal government, we need to appraise 
more critically the justification for life ap
pointment of federal judges. 

There is widespread dissatisfaction with 
the existing system, under which some judges 
a.re exercising dictatorial powers. I believe 
that a full and open discussion of the ques
:tions involved will be healthy and valuable. 

Let me begin this discussion by outlining 
·what my proposed amendment would do, and 
what it would not do. 

I want to emphasize at the outset that I 
fully support the concept of an independent 
judiciary. The amendment I have introduced 
simply provides a method by which the 
courts might be ma.de more accountable. 

The philosophy of this proposal I am mak
ing was perhaps best expressed by Thomas 
Jefferson, when he said: 

"In questions of power, let no more be 
heard of confidence in man, but bind him 
down from mischief by the chains of the 
Constitution." 

My amendment provides that federal 
judges serve in office for a term of eight 
years, at the end of which term they would 
be automatically nominated for reconfirma
tion by the Senate, unless they requested 
otherwise. If reconfirmed by the Senate, the 
judges would serve for an additional eight 
years. 

During the period of consideration by the 
Senate as to whether or not to give its advice 
and consent to the reconfirmation of any 
judge, that judge would continue in office. 
Moreover his new, eight-year term of office 
would commence from the day after the date 
that the Senate approved the reconfirma
tion-or from the day after the expiration of 
his earlier term, whichever date is later. 

The amendment would not affect any 
judge sitting prior to its ratification. 

This, then is the basic mechanism which 
I am suggesting. 

The question arises at once: Is this a radi
cal proposal, out of keeping with American 
tradition, or is it rather a reasonable means 
of achieving accountabllity of judges with
out destroying their basic independence? I 
submit that it is the latter. 

In the first place, 47 of the 50 states now 
have fixed terms for their own judiciary. Of 
the 3 states that have no such provision, only 
Rhode Island has life tenure for judges. 
Massachusetts and New Hampshire provide 
for mandatory retirement at age 70. 

The experience of Virginia may be of sig
nlflcance. Originally the state constitution 
provided for life tenure. In 1850, a revised 
constitution established the practice of popu
lar election of judges. Twenty years later, 
Virginia converted to the present method of 
election by the General Assembly for specific 
terms of years. 

The present Virginia system, which is di
rectly parallel to the method which I have 
proposed for the federal judiciary, has work
ed well. Even though elected by the General 
Assembly, the Virginia judiciary never has 
hesitated to assert its independence. The Vir
ginia Supreme Court has exercised its long
established power to strike down legislative 
enactments. 

Information furnished by the Executive 
Secretary of the Supreme Court of Virginia 
rev9eals that in no case has a justice oI the 
court been denied a second term after he has 
once been elected by the legislature. 

The experience of Virginia indicates that 
any fears of lack of independence on the 
part of judges who are subject to legislative 
reconfirmation are without foundation. 

Indeed, I know of no documented assertion 
that the independence or integrity of the 
judiciary has been compromised in any state 
as a result of fixed tenure. 

When we stop to think about it, why 
should any official in a democracy have life
time tenure? In the modern world, only 
kings, queens, emperors, maharajahs-and 
United States federal judges-hold office for 
life. 

I say again-why should any public official 
in a democracy have lifetime tenure? 

I do not conceive this to be a liberal-vs.
conservative issue. Senator Robert M. La.Fol
lette, Sr., of Wisconsin, perhaps one of the 
leading progressives of this century, in 1920, 
denounced "the alarming usurpation of 
power by the federal courts.'' He called for 
constitutional and statutory changes to end 
life-time tenure for federal judges. 

certainly I see no reason why the question 
of lifetime appointment for Judges, as op
posed to a reasonable system of reconfirma
tion, should not be submitted to the people 
of this nation. 

For well over a century after the creation 
of this nation, the unwritten canon of judi
cial restraint, as expressed by such eminent 
justices as Holmes, Brandeis, Stone, Hughes, 
and Frankfurter, was one of our most hal
lowed legal principles. 

But in this century, and particularly since 
the 1950's, first the Supreme Court and later 
the lower federal courts have cast aside much 
of the doctrine of restraint. In all too many 
instances the federal courts have gone well 
beyond the sphere of interpreting the law, 
and into the domain of making the law. 

Under these circumstances, we are faced 
with a dilemma. Judges who are accountable 
to no one are invading the sphere of the 
elected representatives of the people, hand
ing down decisions which have great impact 
on the lives of the citizenry. This situation 
is basically inequitable and contrary to the 
spirit of democracy. 

Under existing law, no real sol uition is 
available for the present dilemma. It is not 
possible to legislate resurrection of the doc
trine of judicial restraint. 

The Constitution established a subtle sys
tem of checks and balances; the question is 
whether the checks upon the mid-20th Cen
tury Judiciary are not entirely too subtle. 

Impeachment has not provided a very use
ful means of policing the judges. Thomas Jef
ferson referred to the impeachment process 
as "a bungling way of removing judges . . . 
an impractical thing-a mere scarecrow.'' 

Lord Bryce, in his observ81tions of our gov
ernment, said: "Impeachment ls the heaviest 
piece of artillery in the Congressional arsenal, 
but because it ts so heavy it is unfit for ordi
nary use." 

Characterizing congressional lethargy in 
this area, Woodrow Wilson said of impeach
ment: 

"It requires something like passion to set 
them a-going; and nothing short of the 
grossest offenses against the plain law of the 
land will suffice to give them speed and effec
tiveness." 

For lasting reform, aimed at setting the 
judiciary Within the same restrictions on 
power and authority that are applicable to 
the legislative and judicial branches, some 
change in the law will be necessary. 

Really basic reform could best be achieved 
through a system automatically applicable 
to all members of the federal judiciary, as I 
have proposed. It is nondiscriminatory in its 
approach and would serve to guard the in· 
terests of the people, through the represent
atives in the Senate, without compromis
ing the fundamental independence of the 
judges who would be subject to reconfirma
tion. 

In connection with the issue of independ
ence, we already ha.ve seen that the experi
ence of the states indicates no jeopardy of 
the judiclary's independence need be feared 
from a fixed-tenure system. But we need to 
look further into this question of independ
ence. We need to consider what is the real 
purpose of judicial independence. 

I think the true purpose of independence 
never was better stated than by Professor 
Phllip Kurland of the University of Chicago 
Law School. In a discussion of the proposal 
by former Senator Tydings of Maryland to 
create a commission of judges to police the 
judiciary, Professor Kurland stated. 

"It should be kept in mind that the pro
visions for securing the independence of the 
judiciary were not created for the benefit of 
the judges, but for the benefit of the judged.'' 

I believe this to be a cardinal principle. 
Judicial independence should not be regard
ed. as a fortress for the members of the Judi-
ciary, whether or not one believes that some 
judges are actual or potential oligarchs; on 
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the contrary, it ls supposed to be a shelter for 
the true rights of the people. 

It ls my contention that a uniform, reason
able system of fixed tenure and reconfirma
tion, such as I am proposing in my resolu
tion, would enhance the rights of the people. 
Therefore it is, in its main thrust and intent, 
1n line-not in confllct-wlth the real pur
pose of judicial independence. 

There ls no need to provide any official 
1n a democracy with the prerogatives of a 
medieval baron 1n order to safeguard his 
Independence of judgment. Indeed, to Insu
late a judge-or any other public offlclal
from all accountabllity for hds actions ls to 
Invite arbitrary action contrary to the wlll 
and welfare of the people. 

Life tenure, devoid of restraint and ac
countab111ty, 1s not consistent with the move
ment of this nation toward a greater voice 
for the people in the operations of their 
government. I think it ls time that we abol
ished It. 

I submit that basic questions about the 
nature of our democracy are Involved 1n the 
Issue of judicial tenure. Such basic questions 
are best decided at the level closest to the 
people themselves. Therefore, I hope that the 
Congress wlll conduct a full debate and give 
final approval to this proposal, and that the 
question will be taken to the people through 
their elected representatives 1n the several 
state legislatures. 

ADDITIONAL PERIOD FOR TRANS
ACTION OF ROUTINE MORNING 
BUSINESS 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that there now 
be a period for the resumption of routine 
morning business for not to exceed 1 
hour with statements limited therein to 
5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alaska is recog
nized. 

(The remarks Mr. STEVENS made at 
this point on the introduction of S. 970, 
on the construction of a trans-Alaska 
pipeline, are printed in the routine 
morning business section of the RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions." 

ORDER FOR ADJOURNMENT UNTIL 
11:30 A.M. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until 11 :30 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

W AIVE:a OF LIMITATION ON 
SPEECHES UNDER RULE VIII 
DURING CONSIDERATION OF 
RESOLUTIONS FOR FUNDING OF 
SENATE ACTIVITIBS TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

the distinguished Senator from Nevada 
<Mr. CANNON), chairman of the Com
mittee on Rules and Administration, 
earlier today sought and secured per
mission for that committee to have un
til midnight tonight to submit commit
tee reports with respect to various money 
resolutions. Those resolutions will be re
ported tonight and will be on the cal
endar tomorrow morning. 

There is presently no other business 
on the calendar that oould be conducted 
tomorrow. I therefore ask unanimous 
consent that at the conclusion of routine 
morning business tomorrow, the Senate 
proceed to the call of the calendar with 
respect to the various committee money 
resolutions, and that the 5-minute lim
itation on speeches under rule VIII be 
waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. ROBERT c. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR TAFT TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor
row, following the remarks of the distin
guished Senator from Mississippi <Mr. 
EASTLAND) , the distinguished Senator 
from Ohio <Mr. TAFT) be recognized for 
not to exceed 15 minutes, prior to the 
recognition of the junior Senator from 
West Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

THE PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS TO
MORROW 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that on 

tomorrow, at the conclusion of the
orders for the recognition of Senators,_ 
there be a period for the transaction of 
routine morning business, for not to ex
ceed 30 minutes, with statements there
in limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow is as follows: 
The Senate will convene at 11: 30 a.m. 
After the two leaders or their designees 

have been recognized under the stand
ing order, the following Senators will be 
recognized, each for not to exceed 15 
minutes and in the order stated: Mr. 
EASTLAND, Mr. TAFT, Mr. ROBERT C. BYRD, 
and Mr. McCLELLAN. 

At the conclusion of the aforemen
tioned orders for the recognition of Sen
ators, there will be a period for the trans
action of routine morning business, for 
not to exceed 30 minutes, with state
ments therein limited to 3 minutes. 

Following the close of routine morn
ing business, the Senate will proceed to 
the call of the Calendar with respect to 
various committee money resolutions 
which are being reported today. 

It is anticipated that there will be per
haps more than one yea-and-nay vote, 
on tomorrow with respect to the various 
money resolutions. I would anticipate 
that we would be able to complete the 
action on those resolutions, tomorrow 
afternoon. But Senators should be aware 
of the likelihood of at least one yea-and
nay vote and possibly more yea-and-nay 
votes tomorrow. 

ADJOURNMENT TO 11:30 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Sen
ate stand in adjournment until 11: 30 
a.m. tomorrow. 

The motion was agreed to; and at 5:15 
p.m. the Senate adjourned until tomor
row, Thursday, February 22, 1973, at 
11:30 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate February 21, 1973: 
U.S. DISTRICT COURTS 

Vincent P. Biunno, of New Jersey, to be a 
U. S. district judge for the district of New 
Jersey, vice Robert Shaw, deceased. 
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

David Luke Norman, of the District of Co
lumbia, to be an associate judge, Superior 
Court of the District of Columbia, for the 
term of 15 years vice Stanley S. Harris, 
elevated. 

FEDERAL BUREAU OF INVESTIGATION 

Louis Patrick Gray III, of Connecticut, to 
be Director of the Federal Bureau of Investi
gation, new position. 
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