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H.R. 6993. May 14, 1975. Ways and Means.
Amends the Social Security Act as it relates
to Aid to Families with Dependent Children
by (1) revising the procedure for adjusting
the amount of grants; (3) authorizing Fed-
eral financial participation in the Investiga-
tion and prosecution of fraud conducted by
State agencies; (4) requiring States to pro-
vide evidentiary hearings; and (5) imposing
criminal sanctions for misuse of grants by
recipients.

HR. 6994. May 14, 1975. Agriculture. Au-
thorizes the Secretary of Agriculture to ac-
cept, receive, hold, utilize, and administer on
behalf of the United States gifts, bequests,
or devises of real and personal property made
unconditionally for the benefit of the Na-
tional Arboretum.

HR. 6995. May 14, 1975. Judiciary. Sub-
Jects matters relating to Federal property,
loans, grants, benefits and contracts to exist-
ing Federal agency rulemaking procedures.

Grants Federal agencies the power to is-
sue subpenas related to administrative hear-
ings.

Directs Federal agencies to pay the costs
incurred by certain persons as a result of
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participating in agency proceedings, under
specific clrcumstances.

Limits the scope of the defense of sov-
erelgn immunity in court actions to which a
Federal agency or employee is a party.

Establishes procedures for the enforcement
of standards for grants administered by Fed-
eral agencies.

H.R. 6996. May 14, 1975. International Re-
lations. Amends the Mutual Security Act of
1954 to require review by the House of Repre-
sentatives and the Committee on Foreign
Relations of the Senate, of all approved ap-
plications for licenses to export arms, ammu-
nition, or implements of war, before such
licenses may be issued except when the Pres-
ident states that an emergency exists which
requires the granting of such license in the
interests of national security.

H.R. 6997. May 14, 1976. International Re-
lations; Rules. Amends the Foreign Military
Bales Act by setting forth a revised pro-
cedure for Congressional approval of foreign
military sales proposed by the President.

H.R. 6998. May 14, 1975. Agriculture. Pro-
hibits the importation of honeybees into the
United States except by the United States
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Department of Agriculture or from countries
determined by the Secretary of Agriculture
to be free of disease and parasites injurious
to honeybees and to have adequate precau-
tions to prevent the importation of honey-
bees from other countries where harmful
diseases or parasites of honeybees exist.

HR. 6999. May 14, 1975. Veterans’ Affairs.
Extends the entitlement of veterans to edu-
cational assistance from thirty-six months to
forty-five months.

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

HR. 3474
By Mr. RICHMOND:

Page 19, line 20, strike the figure “$144,700,-
000" and Insert in lieu thereof the figure
“$188,900,000".

H.R. 6799
By Ms. HOLTZMAN:

Page 17, line 13, strike out “request” and

insert in lieu thereof “motion”.

SENATE—Friday, June 13, 1975

The Senate met at 10:30 a.m,, on the
expiration of the recess, and was called
to order by Hon. Jorn C. CULVER, a Sen-
ator from the State of Iowa.

PRAYER

The Chaplain, the Reverend Edward

L. R. Elson, D.D., offered the following
prayer:

God of our fathers and our God who
has made and preserved us a nation, we
thank Thee for the flag and all that it
symbolizes in heritage and heroism. We
thank Thee for all who have followed it
in paths of service and deeds of great-
ness. Enfold us in its protective warmth
and as it is unfurled send us forth to a
life of service to others. Invest the flag
with fresh beauty and new meaning that
it may be to all mankind a banner of
freedom, compassion, helpfulness, and
love. Rally all the people in loyalty to
the ensign of the Republic, and grant
that in daily life and national action we
may ever witness to “one nation under
God.”

In Thy holy name we pray. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr, EASTLAND) .

The legislative clerk read the following
letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., June 13, 1975.
To the Senate:

Being temporarily absent from the Senate
on official dutlies, I appoint Hon. JoEN C.
CuLvER, a Senator from the State of Iowa,
to perform the dutles of the Chair during my
absence.

JamEes O, EASTLAND,
President pro tempore.

Mr. CULVER thereupon took the chair
as Acting President pro tempore.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

(Legislative day of Friday, June 6, 1975)
THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Journal of
the proceedings of Thursday, June 12,
1975, be approved.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today until the
hour of 11 o’clock.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

CONSIDERATION OF CERTAIN
MEASURES ON THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate turn
to the consideration of Calendar Nos.
183, 185, and 187.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

JAPAN-UNITED STATES
FRIENDSHIP ACT

The Senate proceeded to consider the
bill (S. 824) to provide for the use of
certain funds to promote scholarly, cul-
tural, and artistic activities between
Japan and the United States, and for
other purposes, which had been reported
from the Committee on Foreign Relations
with amendments as follows:

On page 4, in line 8, strike out “19756” and
insert "'1976”;

On page 4, beginning on line 16, insert the
following:

(e) (1) There is authorized to be appro-
priated to the Fund, for fiscal year 1976, in
addition to the amount authorized to be ap-
propriated by subsection (d) of this section,
those funds available in United States ac-
counts in Japan and transferred by the Gov-

ernment of Japan to the United States pur-
suant to the United States request made
under article V of the agreement between
the United States of America and Japan re-
garding the settlement of Postwar Economic
Assistance to Japan, signed in Tokyo, Janu-
ary 9, 1962, and the exchange of notes of the
same date (13 US.T.,; T.I.A.S. 5154) (the
G.AR.I.O.A. Account), including interest ac-
crulng to the G.A.RI.O.A. Account.

(2) The amount authorized to be appro-
priated by paragraph (1) of this subsection
shall not include any amount required by
law to be applied to United States participa-
tlon in the International Ocean Exposition
to be held in Okinawa, Japan.

(3) Any unappropriated portion of the
amount authorized to be appropriated by
subsection (d) of this section and para-
graph (1) of this subsection for fiscal year
1876 may be appropriated in any subsequent
fiscal year.

On page 8, in line 15, strike out “for” and
insert *“to carry out";

On page 8, in line 17, following the semi-
colon, insert the following:
except that any amounts expended from
amounts appropriated to the Fund under
section 3(e) (1) of this Act shall be expended
in Japan;

So as to make the bill read:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Japan-United States
Friendship Act”,

STATEMENT OF FINDINGS AND PURFOSE

SEec. 2. (a) The Congress hereby finds that—

(1) the evolution of the relationship be-
tween Japan and the United States from war-
time bitterness to peacetime friendship and
partnership is one of the most significant de-
velopments of the postwar period;

(2) the agreement between Japan and the
United States of America concerning the
Ryukyu Islands and the Dalto Islands, signed
at Washington and Tokyo on June 19, 1970,
is a major achievement and symbol of the
new relationship between the United States
and Japan; and

(8) the continuation of close United States-
Japan friendship and cooperation will make a
vital contribution to the prospects for peace,
prosperity, and security In Asia and the
world.
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(b) It is therefore the purpose of this Act
to provide for the use of an amount equal
to a part of the sums to be paid by Japan
to the United States in connection with the
reversion of Okinawa to Japanese adminis-
tration to ald education and culture at the
highest level in order to enhance reciprocal
people-to-people understanding and to sup-
port the close friendship and mutuality of
interests between the TUnited States and
Japan.

ESTABLISHMENT OF THE FUND; EXPENDITURES

Sec. 8. (a) There is established in the
Treasury of the United States a trust fund
to be known as the Japan-United States
Friendship Trust Fund (hereafter referred
to as the “Fund”).

(b) Amounts in the Fund shall be used for
the promotion of scholarly, cultural, and
artistic activities between Japan and the
United States, including—

(1) support for studies, including language
studies, In Institutions of higher education
or scholarly research in Japan and the United
States, designed to foster mutual understand-
ing between Japan and the United States;

(2) support for major collections of Jap-
anese books and libraries at United States
colleges and universities located throughout
the United States;

(3) support for programs in the arts in
association with institutions of higher edu-
cation in Japan and the United States;

(4) support for fellowships and scholar-
ships at the undergraduate, graduate, and
faculty levels in Japan and the United States
in accord with the purposes of this Act;

(5) support for visiting professors and lec-
turers at colleges and universities in Japan
and the United States; and

(8) support for other Japan-United States
exchanges consistent with the purposes of
this Act.

(e) Amounts in the Fund may also be used
to pay administrative expenses of the Japan-
United States Friendship Commission, es-
tablished by section 4 of this Act, as directed
by that Commission.

(d) There is authorized to be appropriated
to the Fund, for fiscal year 1976, an amount
equal to 10 per centum of the funds paid
to the United States pursuant to the Agree-
ment Between Japan and the United States
of America Concerning the Ryukyu Islands
and the Dalto Islands, signed at Washington
and Tokyo, June 19, 1970. Any unappropriated
portion of the amount authorized to be ap-
propriated for such fiscal year may be ap-
propriated in any subsequent fiscal year.

(e) (1) There is authorized to be appro-
priated to the Pund, for fiscal year 1976, in
addition to the amount authorized to be
appropriated by subsection (d) of this sec-
tion, those funds avallable in United States
accounts in Japan and transferred by the
Government of Japan to the United States
pursuant to the United States request made
under article V of the agreement between
the United States of America and Japan
regarding the settlement of Postwar Econom-
ic Assistance to Japan, signed in Tokyo, Jan-
uary 9, 1962, and the exchange of notes of
the same date (13 U.S.T.; TI.A.S. 5154) (the
G.ARIO.A. Account), including interest ac-
cruing to the G.A.RI.O.A, Account,

(2) The amount authorized to be appro-
priated by paragraph (1) of this subsection
shall not include any amount required by
law to be applied to Unlted States participa-
tion in the International Ocean Exposition
to be held in Okinawa, Japan.

(3) Any unappropriated portion of the
amount authorized to be appropriated by
subsection (d) of this section and paragraph
(1) of this subsection for fiscal year 1976
may be appropriated in any subsequent fis-
cal year.

THE JAPAN-UNITED STATES FRIENDSHIP

COMMISSION

BEc. 4. (a) There is established a commis-

slon to be known as the Japan-United States
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Friendship Commission (hereafter referred
to as the “Commission”). The Commission
shall be composed of—

(1) the Secretary of State;

(2) the Secretary of Health, Education,
and Welfare;

(3) six members appointed by the Presi-
dent from among individuals who are (A)
conversant with Japan-United States rela-
tions; (B) expert in the fleld of education,
the arts, or the humanities; or (C) repre-
sentative of the general public;

(4) the Chairman of the National Endow-
ment for the Arts, who shall have no vote;
and

(6) the Chairman of the National Endow-
ment for the Humanities, who shall have
no vote.

(b) The term of office of each of the six
public members of the Commission appoint-
ed under clause (3) of subsection (a) of
this section shall be three years, except that
(1) such members first appointed shall serve
as designated by the President, two for terms
of three years, two for terms of two years,
and two for terms of one year, and (2) any
member appointed under such clause to fill
a vacancy shall serve for the remainder of the
term for which his predecessor was ap-
pointed.

(c) Members of the Commission who are
not regular, full-time employees of the
United States shall, while serving on busi-
ness of the Commission, be entitled to re-
celve compensation at rates fixed by the
President, but not exceeding the rate spec-
ified at the time of such service for grade
GS-18 In section 5332 of title 5, United
States Code, including traveltime; and while
g0 serving away from their homes or regular
places of business, they may be allowed
travel expenses Including per diem in lieu
of subsistence, as authorized by section 5703
of title 5, United States Code, for persons in
Government service employed intermittently.

(d) The President shall appoint the Chair-
man of the Commission. A majority of the
members of the Commission shall constitute
a quorum. The Commission shall meet at
least twice in each year.

FUNCTIONS OF THE COMMISSION

8ec. 5. The Commission is authorized to—

(1) develop and carry out programs of
public or private institutions for the promo-
tlon of scholarly, cultural, and artistic ac-
tivities in Japan and the United States con-
sistent with the provisions of section 3(b)
of this Act;

(2) make grants to carry out such pro-
grams; and

(3) submit to the President and to the
Congress an annual report of its activities
under this Act together with such recom-
mendations as the Commission determines
appropriate,

ADMINISTRATIVE PROVISIONS

Sec. 6. In order to carry out its functions
under this Act, the Commission is author-
ized to—

(1) prescribe such regulations as it deems
necessary governing the manner in which
its functions shall be carried out;

(2) receive money and property donated,
bequeathed, or devised, without condition
or restriction other than that it be used
for the purposes of this Act; and to use, sell,
or otherwise dispose of such property (in-
cluding transfer to the Fund) for the pur-
pose of carrying out the purposes of this
Act, and any such donation shall be ex-
empt from any Federal income, State, or gift
tax;

(38) in the discretion of the Commission,
recelve (and use, sell, or otherwise dispose
of, in accordance with paragraph (2)) money
and other property donated, bequeathed, or
devised to the Commission with a condition
or restriction, including a condition that
the Commission use other funds of the Com-
mission for the purposes of the gift, and any
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such donation shall be exempt from any
Federal income, State, or gift tax;

(4) direct the Secretary of the Treasury
to make expenditure of the Income of the
Fund and not to exceed 5 per centum of the
annual principal of the Fund to carry out the
purposes of this Act, including the payment
of Commission expenses if needed; except
that any amounts expended from amounts
appropriated to the Fund under section 3
(e)(1) of this Act shall be expended in
Japan;

(6) appoint an Executive Director, without
regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, who shall be compen-
sated at the rate provided for a GS-18 of the
General Schedule of such title;

(6) appoint and fix compensation of such
additional personnel as may be necessary
to carry out the provisions of this Act;

(7) obtain the services of experts and con-
sultants in accordance with the provisions
of section 3109 of title 5, United States Code,
at rates for individuals not to exceed the
rate specified at the time of such service
for grade GS-18 In section 5332 of title 5,
United States Code;

(8) accept and utilize the services of vol-
untary and noncompensated personnel and
relmburse them for travel expenses, includ-
ing per diem, as authorized by section 5703
of title 5, United States Code.

(9) enter Into contracts, grants, or other
arrangements, or modifications thereof to
carry out the provisions of this Act, or any
other provisions of law relating to competi-
tive bidding; and

(10) make advances, progress, and other
payments which the Commission deems nec-
essary under this Act without regard to the
provisions of section 3648 of the Revised
Statutes, as amended (31 U.S.C. 529).

MANAGEMENT OF THE FUND

Sec. 7. (a) The Fund shall consist of—

(1) amounts appropriated under sectlon
3(d) of this Act;

(2) any other amounts received by the
Fund by way of gifts and donations: and

(3) Interest and proceeds credited to it
under subsection (b) of this section.

(b) It shall be the duty of the Secretary
of the Treasury (hereafter referred to as the
“Secretary”) to Invest such portion of the
Fund as is not, in the judgment of the Com-
misslon, required to meet current withdraw-
als. Such investment may be made only in
interest-bearing obligations of the United
States or In obligations guaranteed as to both
principal and interest by the United States.
For such purposes, the obligations may be
acquired (1) on original issue at the issue
price, or (2) by purchase of outstanding
obligations at the market price. The purposes
for which obligations of the United States
may be issued under the Second Liberty Bond
Act, as amended, are hereby extended to au-
thorize the issuance at par of special obliga-
tions exclusively to the Fund. Such speclal
obligations shall bear interest at a rate equal
to the average rate of interest, computed as
to the end of the calendar month next pre-
ceding the date of such issue, borne by all
marketable interest-bearing obligations of
the United States issued during the preced-
ing two years then forming part of the public
debt; except that where such average rate is
not a multiple of one-eighth of 1 per centum,
the rate of interest of such special obligations
shall be the multiple of one-eighth of 1 per
centfum next lower than such average rate.
Such special obligations shall be issued only
if the SBecretary determines that the purchase
of other interest-bearing obligations of the
United States, or of obligations guaranteed
as to both principal and interest by the
United States on original issue or at the mar-
ket price, is not in the public interest.

(e) Any obligation acquired by the Fund
(except special obligations issued exclusively
to the Fund) may be sold by the Secretary at
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the market price, and such special obligations
may be redeemed at par plus accrued interest.

(d) The interest on, and the proceeds from
the sale or redemption of, any obligations
held in the Fund shall be credited to and
form a part of the Fund.

(e) In accordance with section 6(4) of this
Act, the Secretary shall pay out of the Fund
such amounts, including expenses of the
Commission, as the Commission considers
necessary to carry out the provisions of this
Act.

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

JOINT COMMITTEE ON ARRANGE-
MENTS FOR BICENTENNIAL

The concurrent resolution (8. Con.
Res. 44) to provide for the appointment
of a Joint Committee on Arrangements
for the Commemoration of the Bicenten-
nial of the United States of America, was
considered and agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, is as follows:

Whereas the Congress has represented the
people of the United States since the First
Continental Congress met in Carpenter’s Hall
in Philadelphia from September 5 to October
26, 1774; and

Whereas the actions of the First Contli-
nental Congress united the Thirteen Colonies
in seeking redress of the grievances agalnst
the Parliament and the EKing of England
which led to the Declaration of Independ-
ence and gulded the new Nation through
the American War for Independence; and

Whereas the Congress has continually
since the First Continental Congress repre-
sented the sovereign rights of the people in
exercising their responsibility of self-govern-
ment; and

Whereas the proper and appropriate com-
memoration of the Nation’s Bicentennial
should include recognition of the historic
role of the Congress and its participation in
the commemoration: Now, therefore, be it

Resolved by the Senate (the House of
Representatives concurring), That the Con-
gress should play a significant and sub-
stantive role in honoring the Nation's
two hundredth anniversary and in assist-
ing the American Revolution Bicentennial
Administration.

Sec. 2. (a) There is hereby established a
joint congressional committee to be known
as the Joint Committee on Arrangements for
the Commemoration of the Bicentennial of
the United States of America (hereinafter re-
ferred to as the “joint committee™).

(b) The joint committee shall be com-
posed of the majority and minority leaders
of the House of Representatives and of the
Senate and the Members of Congress who
are members of the American Revolution Bi-
centennial Board.

(c) The joint committee shall select a
chairman from among its members. Five
members of the joint committee shall con-
stitute a quorum. Any vacancy in the mem-
bership of the jolnt committee shall not af-
fect its authority and shall be filled in the
same manner in which the original appoint-
ment was made.

(d) For purposes of paragraph 6 of rule
XXV of the Standing Rules of the Senate,
service of a Senator as a member of the joint
committee, or as chalrman of the joint com-
mittee, shall not be taken into account.

SEec. 3. The Joint committee shall—

(1) coordinate the planning and imple-
mentation of Bicentennial activities and
events of the Congress with the activities
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and events of other governmental and non-
governmental groups;

(2) consult with the Speaker of the House
of Representatives and the President of the
Senate to provide for representation of the
Congress at appropriate Bicentennial cere-
monies and events; and

(3) develop and implement programs to
inform and emphasize to the Nation the
role of the Congress, as the representative of
the people, from its historic beginnings in
pre-revolution days through two hundred
years of growth, challenge, and change.

SEc. 4. The joint committee may—

(1) appoint such staff as may be necessary;

(2) adopt rules representing its organiza-
tion and procedures;

(3) sit and act at such times or places
as it shall deem appropriate;

(4) procure the temporary or intermittent
services of individual consultants, or orga-
nizations thereof, in the same manner and
under the same conditions as a standing
committee of the Senate may procure such
services under subsection (i) of section 202
of the Legislative Reorganization Act of
19486;

(5) hold hearings;

(6) procure printing and binding; and

(7) with the prlor consent of the agency
concerned, use on a reimbursable basis the
services of personnel, information, and facil-
ities of any such agency.

Sec. 5. The expenses of the joint commit-
tee shall be pald from the contingent fund of
the Senate upon vouchers approved by the
chairman of the joint committee.

LISTER HILL SCHOLARSHIP ACT

The bill (8. 1191) to amend the Public
Health Service Act to provide for addi-
tional medical scholarships to be known
as Lister Hill Scholarships, was an-
nounced as next in order.

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Lister Hill Scholar-
ship Act”.

FINDINGS AND DECLARATION OF POLICY

Bec. 2. (a) The Congress finds that—

(1) an essential element in maintaining
the health of the people of the United States
is the continued assurance of trained health
manpower, capable of delivering the highest
quality of health care;

(2) despite the fact that the health care
system in the United States is in general the
finest system in the world, quality health
care is not always avallable fo those persons
residing in depressed urban areas or rural
areas;

(3) quality health care is a right of citizens
regardless of the area in which they reside,
and that the delivery of such quality health
care was always an objective of Lister Hill
during his service to the people of his State
and the Natlon in the Congress of the United
States.

(b) It is the purpose of this Act to assist in
securing quality care for all citizens, through
the establishment of a medical scholarship
program.

LISTER HILL SCHOLARSHIP PROGRAM

Sec. 3. Subpart III of part F of title VII
of the Public Health SBervice Act is amended
by adding at the end thereof the following
new section:

“LISTER HILL SCHOLARSHIP PROGRAM

“SEc, T89A, (a) In addition to the scholar-
ship grants made by the Secretary under the
preceding sections of this subpart the Secre-
tary shall make grants to ten individuals (to
be known as Lister Hill Scholars) in accord-
ance with the provisions of this subpart, who
agree to enter into the family practice of
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medicine in areas described in subsection (a)
of section 784. Grants made under this sec-
tion shall be made from funds appropriated
under subsection (b).

“(b) There are authorized to be appropri-
ated to carry out the purposes of this sec-
tion $60,000 for the fiscal year ending June
30, 1975, $120,000 for the flscal year ending
June 30, 1976, $180,000 for the fiscal year
ending June 30, 1977, and $240,000 for the
fiscal year ending June 30, 1978. For the fiscal
year ending June 30, 1979, and for each suc-
ceeding fiscal year, there are authorized to
be appropriated such sums as may be neces-
sary to continue to make such grants to stu-
dents who (prior to July 1, 1978) have re-
ceived such a grant under this part during
such succeeding fiscal year.”.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

REMARKS OF SENATOR MANSFIELD
BEFORE THE SENATE DEMO-
CRATIC CONFERENCE

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that a statement I
made before the Senate Democratic Con-
ference on Thursday, June 12, 1975, be
printed in the REecorb.

There being no objection, the state-
ment was ordered to be printed in the
REcorbp, as follows:

STATEMENT OF SENATOR MIKE MANSFIELD BE-
FORE THE SENATE DEMOCRATIC CONFERENCE

The leadership would like to pick up
from where we left off at last week’s con-
ference. At that time, we went somewhat
far afield from what originally was in-
tended. It is to be hoped, for the sake
of clarity that we can now return to and
dispose of the three-point agenda which
was laid down at the outset of the last
meeting.

The first item is a Ribicoff resolution
which was pending but almost overlooked
in the lengthy discussion which occurred
on other matters last week. The resolu-
tion would authorize the leadership to
consider with the minority leadership
and the Rules Committee the possibility
either by modifying an existing commit-
tee or starting from scratch, establishing
a Senate committee in which could be
concentrated jurisdiction over matters
pertaining to energy. As I pointed out
last week, there are, literally, dozens of
congressional committees and subcom-
mittees claiming some share of author-
ity over this field.

The Ribicoff resolution was an ac-
curate interpretation of a proposal which
the leadership set forth in an opening
statement at the previous meeting. It
was suggested that the Senate, if not the
Congress as & whole, should seek a more
expeditious, direct and coordinated way
of dealing in the years ahead with the
energy question. The proposal asked that
an effort be made to provide a better
focus and a central point of action in the
Senate and Congress for handling what
is likely to be a long-range critical na-
tional problem.

This proposal has nothing to do with
how energy questions are going to be
dealt with during the current session.
Insofar as I am concerned, any way that
these questions can be moved expedi-
tiously is more than welcome. The Pas-
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tore committee met with the appropriate
chairman and will report later this
morning. Procedural changes looking
toward future consolidation of committee
jurisdiction over energy are another mat-
ter. If they are to be made at all, they
are not likely to see the light of day
much before the opening of the next
Congress. What we do with immediate
needs in the energy field, to repeat, is not
at issue. Rather, what the leadership
would like to do is to look toward the
future. I would request most urgently,
therefore, for the sake of orderly proce-
dure, that comment or proposals in con-
nection with the current legislative situ-
ation on energy be restrained until after
the three-point agenda proposed by the
leadership last week is disposed of by the
conference.

In addition, I would point out that the
Ribicoff resolution does not supersede
the Stevenson proposal for a special com-
mittee on Senate committee jurisdiction.
That is also another proposal which is
related to a much broader problem and
one which incidentally, personally, I have
endorsed. To repeat, however, it is not
the issue set forth in the Ribicoff resolu-
tion which is pending. All the Ribicoff
resolution does is to authorize and give
the support of the conference to the
Democratic leadership in exploring with
the minority leadership and the Rules
Committee the question of concentrating
jurisdiction over energy questions in a
single Senate committee.

So it would be appreciated if the con-
ference would address its attention to
that question and, then, proceed as
quickly as possible to a vote on the Ribi-
coff resolution. If Members wish to offer
other approaches to this or any other
matter, I would ask them to forbear un-
til the leadership’s proposal is disposed of
one way or the other.

The second item on the regular agenda
is a suggestion which originated with
Senator CuLver and other Senators of the
last two classes. The proposal is to estab-
lish a so-called “Blue Ribbon Commis-
sion” of distinguished Americans on in-
ternal Senate support services and pro-
cedures. It is an interesting approach to
perennial housekeeping problems and one
which I will ask Senator CULVER, in due
course, to set forth in detail. Finally, the
third point carried over from last week’s
agenda is a proposal advanced by several
Senators of recent classes and of both
parties having to do with floor scheduling
and voting. The majority whip, Senator
Byrp, will handle that matter for the
Chair. When it is out of the way, then
the leadership will entertain a discussion
of whatever else may be on the minds of
the members of the conference.

I should also like to add this comment
before closing: The time which is avail-
able for these party conferences is, as
Members know, very limited in view of
regular Senate urgencies. May I ask most
respectifully, therefore, that Members be
as brief as possible in discussion and
avoid excessive holding of the floor. Un-
less we proceed with some restraint, I
am concerned lest these highly useful and
unifying meetings begin to lose their
effectiveness.
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SENATE RESOLUTION 181—SUBMIS-
SION OF A RESOLUTION ELECTING
A SENATOR TO SELECT COMMIT-
TEE ON SMALL BUSINESS

Mr. HUGH SCOTT. Mr. President, I
submit a letter of resignation from mem-
bership on the Select Committee on Small
Business from Senator WiLriam V. RoTH,
and ask unanimous consent that it be
printed in the REcorp.

There being no objection, the letter
was ordered to be printed in the REcorb,
as follows:

Mr, WLriaMm F, HILDENBRAND,
Secretary for the Minority,
U.S. Senate, Washington, D.C.

Dear BiLL: I would appreciate it very much
if you would arrange for my formal resigna-
tion from the Select Committee on Small
Business, effective immediately.

Your assistance in this matter will be
greatly appreciated.

Sincerely,
WiLLiam V. RorH, Jr.,
U.S. Senate.

Mr. HUGH SCOTT. Mr. President, I
send to the desk a resolution and ask for
the immediate consideration of the reso-
Iution.

The ACTING PRESIDENT pro tem-
pore. The resolution will be stated by
title.

The second assistant legislative clerk
read as follows:

A resolution (8. Res, 181) electing a Sen-
ator to Select Committee on Small Business.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
resolution.

. The resolution (S. Res. 181) was agreed
0.
The resolution reads as follows:
S. Res. 181

Resolved, That Mr. Bob Packwood of Ore-
gon be, and he is hereby assigned to service
on the Select Committee on Small Business
to fill a vacancy on that Committee.

BETSY ROSS AND THE AMERICAN
FLAG

Mr. HUGH SCOTT. Mr. President, the
Chaplain made reference to our flag. I
had this fugitive thought about it: I won-
der what would happen if, under our
presently structured society, Betsy Ross
tried to design a flag for the United
States. It seems to me that she would
have to submit over a T-year period the
plans, diagrams, and exclusion of other
patents to the Patents and Copyrights
Office. It seems that advice of counsel
would be required.

I would think that before Betsy could
work she would have to provide for a
standardization of materials, and the
Bureau of Standards would be called in.

I would think there would be a close
inspection of the materials used as to
whether they were flammable or not. We
would be involved under the Flammable
Fabrics Act. I am glad to say the flag
did prove to be flammable in a glorious
way.
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I would think, too, that Betsy Ross
would have her problems with labor and
management, and there would be the
problem of collective bargaining.

Since it was a Federal project, we
would have to include the Davis-Bacon
Act.

Then I suppose Betsy would have to
have some reaffirmation of her author-
ity from time to time from John Han-
cock, or whoever happened to be pre-
siding over the body.

Then there would have to be an ap-
proval by various agencies, some 15 or
20, perhaps.

Then I should think somewhere in the
neighborhood of 15 to 20 years after
Betsy started her project we would have
a flag.

In any event, I am glad that there was
a time when things were simpler, when
the matter of creating the flag of the
United States simply involved somebody
saying to Betsy, “You are a pretty good
seamstress. Get together some old fabrics
from the back room, include the stars
and the blue and the white and the red
in the form we told you to, and get that
thing ready for hoisting up to full staff
by next week.”

I am not sure that the good old days
were all that good, but I am sure that
if we were trying to do the same thing
today we would be involved in an enor-
mous bureaucratic tangle.

That is why I have in mind it is a good
thing that the President has asked us,
the distinguished majority leader and
myself, to designate a task force of 10
Senators to look into the means of ex-
pediting the work of the 10 major regu-
latory agencies in the interest of ad-
vancing Project Independence so that
we may be able to do more about the
energy problem. Energy, too, is a far
more complicated thing than Betsy Ross
pushing a needle through some cher-
ished fabric.

I yield back the remainder of my time,
Mr. President.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from North Carolina (Mr. MORGAN)
is recognized for not to exceed 15 min-
utes.

VIETNAMESE REFUGEE CAMP
VISIT

Mr. MORGAN. Mr. President, on
Wednesday of this week I was fortunate
enough to visit the Vietnamese Refugee
Center at Eglin Air Force Base in Florida.

I took it upon myself to make this trip
after reading the press reports of the
Subcommittee on Refugees, which indi-
cated some rather disturbing facts.

The impressions that I received from
my visit to Eglin Wednesday compel me
to share some of my thoughts with my
colleagues and with the people of the
country.

Mr. President, the Refugee Center at
Eglin Air Force Base is currently the
home of about 5,000 refugees flown to
the United States during the evacuation
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of South Vietnam. The camp is super-
vised by U.S. military and State Depart-
ment officials who have been charged
with the movement and initial care of
these people. Judging from this one visit,
I feel that the United States can be proud
of the job these officials have done in re-
ceiving the refugees and in providing
food, shelter, and needed health care.

The people of the State of Florida
should also be commended for their com-
passionate acceptance of the refugees.
Floridians are doing an excellent job of
beginning to teach the refugees our lan-
guage and generally helping them to feel
more comfortable in a strange new land.

On my trip I was able to visit the tents
and speak with many of the refugees
personally. They have been divided into
councils and have elected their own lead-
ers to assist the American officials in
overseeing the operation. The refugees in
the camp are predominately skilled and
semiskilled professional workers, living in
family units. One of the refugee council
leaders with whom I spoke, a colonel in
the Vietnamese army, told me there had
been no trouble whatsoever with any of
the refugees and that they are all looking
forward to placement in this country.

I so spoke with the American officials,
who told me that during the entire
month, in which they had had a con-
tinuous flow of refugees, with a constant
population of about 5,000, they had not
had a single incident of any trouble.

The council leader told me that only
38 of all the refugees who have been
through that camp desire to return to
their native land. Those 38 are basically
young airmen who flew out of South
Vietnam with the planes that were evacu-
ated at the last moment, and feel that
they were low enough down on the lad-
der that they would not be bothered if
they returned to their families in their
native land. A United Nations official was
expected, during the day, to confer with
those 38 individuals.

Mr. President, the refugees at Eglin
Air Force Base appear to me to be ones
who could be productive and useful mem-
bers of our society; 695 refugees were
located in one section of the camp which
I visited. Out of this number, 10 were
medical personnel—doctors, dentists, and
medical technicians, 30 were administra-
tive and supervisory personnel. There
were 13 former policemen, 18 tailors, 23
merchants, 10 lawyers, 21 teachers, in-
cluding 6 Ph. D's, 84 pilots, trained by the
United States, 70 mechanics, and 45
farmers, fisherman, and laborers; and,
Mr. President, this number represents
only the heads of families.

I know that in North Carolina there
are entire counties without a single doc-
tor, Would it not be advantageous for
such areas to seek out these trained and
competent people and offer them a home?

In the first month's operation alone,
over 24,000 refugees have been placed in
homes all over our land. Those people,
however, account for only about 20 per-
cent of the refugees located in the four
camps in the United States, There is
much to be done.

Mr. President, I would like to impress
on the leaders of our Nation that Amer-
ca can greatly benefit from the talents
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of these refugees. I ask them to impress
this on the local chamber of commerce
organizations, Rotary Clubs, churches,
community and civic organizations, who
in serving to find homes and jobs for
these people, will accomplish a great
service for their communities.

I might say to the Senator from Ala-
bama (Mr. ALLEN), who is present in the
Chamber, that the people of his State
have been most cooperative and most
helpful in this endeavor. As a matter of
fact there was a team from Alabama on
that particular day to entertain during
evening hours.

During my trip I was fortunate enough
to be paired or have my position spoken
on the floor. While I had to miss some
important votes, I felt that this was a
matter which needed my attention. The
trip certainly instilled in me a new vision
of the refugee situation. I only wish more
of my colleagues could arrange such a
trip and gain a deeper understanding of
the situation.

The United States can be proud of the
compassion we have shown historically
in assimilating refugees into this coun-
try. I would like to encourage every com-
munity, big and small, to join in this
humanitarian effort.

Mr. President, I have here lists of all
of the movements by numbers of refu-
gees that have been brought into each
of the four U.S. Refugee Centers as of
June 10, and the number of refugees
that have been located in each State.
To the end that each Senator may know
how many his State has placed, I ask
unanimous consent that the lists be
printed in the Recorp following my re-
marks.

There being no objection, the lists were
ordered to be printed in the Recorp, as
follows: :

REFUGEE POPULATION MOVEMENT REPORT AS OF COB
JUNE 10, 1975

Pendle-

Eglin ton Chaffee

369
15, 253

403 17
119

924
24,110

B. Total departed
to date

C. Expected depar-
tures next 24

350 250

1,130 0

UNK
508

700
1,874

| [l IR &
B Ar;'ivals last 24

arrivals next

24 hr 421 384 437
. Current camp

population. ... 4 418 17,449 22 894 14, 758

1,367
59,519

G. Elgin departures last 24 hours by volun-
tary agency:

H. Cummulative number of refugees de-
parted from all four camps:

To U.S. locations:

Colorado
Connecticut
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Kentucky
Louisiana

Montana

New Hampshire
New Jersey

Pennsylvania
Rhode Island

Maryland
Massachusetts
Michigan

Mississippi
Missouri
Virginia

West Virginia
Wisconsin
Wyoming
Grand total to U.S. locations to
date

I, Total number of refugees remaining in
Pacific Command (Guam, Wake, etc.) 47,371,

ROUTINE MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there will
now be a period for the transaction of
routine morning business of not to exceed
15 minutes, with statements therein
limited to 3 minutes each.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ALLEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is ordered.

SENATE RESOLUTION 180—TO
AMEND SENATE RULE XIX

Mr. ALLEN. Mr. President, on yester-
day, in compliance with rule XL, I sub-
mitted a notice in writing that on today
I would submit a resolution seeking to
amend rule XIX.

Rule XIX is the rule containing eight
paragraphs having to do with the con-
duct of Senate debate. This resolution,
which I shall submit at the close of my
remarks, would add paragraphs 9 and 10.

Mr. President, when I came to the U.S.
Senate about 61, years ago, one of the
practices that surprised me most about
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the operation of the U.S. Senate was the
practice of seeing Senators read their
speeches and make their speeches from
prepared texts. Having served in the Ala-
bama House of Representatives and Sen-
ate, where that practice did not obtain,
I was somewhat surprised.

The purpose of the amendment con-
tained in this resolution is two-fold.
One, in effect, is to provide that Sen-
ators may not speak from prepared
scripts or from prepared written, typed,
or printed remarks; and the second, that
Senators may not make use, here in the
Chamber, of advice and assistance from
legislative assistants on their own staffs,
or committee assistants.

We have all seen Senators engaging in
debate having two or three or more as-
sistants to advise them from time to
time as to what is going on, what amend-
ments provide, and what arguments to
make. I am reminded somewhat of the
occasion when two nationally known
comedians who were very close friends
were engaging in some jibes and re-
joinders with each other; and when one
of the comedians made a particularly
telling sarcastic remark to his friend, the
other comedian said, “Why, you would
not have said that if I had had my gag
writer here.”

So we sometimes feel that some of the
Senators are leaning too heavily on the
advice of staff, as we conduct debate here
in the Senate Chamber,

The ACTING PRESIDENT pro tem-
pore. The Senator’s 3 minutes have ex-
pired.

Mr. RoeerT C. BYrD was recognized.

Mr. ROBERT C. BYRD. Mr. President,
I yield my time to the Senator from Ala-
bama.

Mr. ALLEN. I thank the distinguished
Senator from West Virginia.

Mr. President, to give the exact word-
ing of this resolution, section 9 would
provide that:

In speaking on the flcor of the Senate no
Senator shall speak from a prepared script
or from prepared written, printed or typed
remarks, nor may he insert in the Congres-
slonal Record any prepared remarks to be
shown as delivered by him on the floor.

Paragraph 10 would read:

No Senator may, In the Senate chamber,
make use of any leglslative assistant or other
person on his staff or on the staff of any
committee on which he serves, for advice,
information or other assistance, in the per-
formance of his dutles.

Mr. President, this would make the
Senate a Senate of equals as we engage
in debate, and I believe it would revolu-
tionize the procedure here in the U.S.
Senate.

I believe it is a constructive amend-
ment to the rules.

I am not going to seek to circumvent
the committee. I do want the resolution
referred to committee.

I have been promised hearings on the
resolution by the distinguished chair-
man of the subcommittee (Mr. Rosert C.
Byrp), who is chairman of the Subcom-
mittee on Revision of the Rules, and I
am sure that full hearings will be held.

So, Mr. President, I submit for appro-
priate reference the resolution seeking
to amend rule XIX.
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The ACTING PRESIDENT pro tem-
pore. The resolution will be received and
appropriately referred.

Mr. ALLEN’S resclution (8. Res. 180) is
as follows:

That Rule XIX is amended by adding at
the end thereof the following new para-
graphs.

*“9. In speaking on the floor of the Senate
no Senator shall speak from a prepared
script or from prepared written, printed or
typed remarks, nor may he insert in the
Congressional Record any prepared remarks
to be shown as delivered by him on the
floor.

“10, No Senator may, in the Senate cham-
ber, make use of any legislative assistant or
other person on his staff or on the staff of
any committee on which he serves, for advice,
information or other assistance, in the per-
formance of his duties.”

ORDER OF BUSINESS

Mr. ROBERT C. BYRD, Mr. Presi-
dent, I yield back my time.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

MESSAGE FROM THE HOUSE

At 10:33 a.m., a message from the
House of Representatives delivered by
Mr. Berry, one of its reading clerks, an-
nounced that the House disagrees to the
amendment of the Senate to the bill
(H.R. 4035) to provide for more effective
congressional review of proposals to ex-
empt petroleum products from the
Emergency Petroleum Allocation Act of
1973 and certain proposed administra-
tive actions which permit increases in
the price of domestic crude oil; and to
provide for an interim extension of cer-
tain expiring energy authorities; agrees
to the conference requested by the Sen-
ate on the disagreeing votes of the two
Houses thereon; and that Mr. STAGGERS,
Mr. DiNGELL, Mr. WIRTH, Mr. SHARP,
Mr. BropHEAD, Mr. BRowN of Ohio, and
Mr. MooruEAD of California were ap-
pointed managers of the conference on
the part of the House.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. DOLE, from the Committee on
Agriculture and Forestry, with amendments:

8. 18. A bill to amend the act of August
81, 1922, to prevent the introduction and
spread of diseases and parasites harmful to

honeybees, and for other purposes (Rept.
No. 94-193).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:
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By Mr. WILLIAMS (for himself and
Mr. SCHWEIKER) :

5. 1939. A bill to amend the Rallroad Un-
employment Insurance Act to increase un-
employment and sickness benefits, to raise
the contribution base, and for other pur-
poses. Referred to the Committee on Labor
and Public Welfare.

By Mr. TAFT:

8. 1940. A bill for the relief of Dr. Gustavo
Sciovile. Referred to the Committee on the
Judiciary.

By Mr, WEICKER (for himself and
Mr. MAGNUSON) :

S.1941. A bill to increase the protection af-
forded animals in transit and to assure the
humane treatment of animals, and for other
purposes. Referred to the Committee on
Commerce.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. WILLIAMS (for himself
and Mr. SCHWEIKER) :

S.1939. A hill to amend the Railroad
Unemployment Insurance Act to increase
unemployment and sickness benefits, to
raise the contribution base, and for other
purposes. Referred to the Committee on
Labor and Public Welfare.

Mr. WILLIAMS. Mr. President, I am
today introducing a bill which will al-
leviate the inequitable and insufficient
unemployment benefits which now pre-
vail for unemployed railroad workers.

Railroad employees are covered by
their own unemployment insurance law.
The level of benefits and contributions
are determined by legislation. Every few
years the railroad employee representa-
tives and railroad employers have been
required to come to Congress to adjust
the level of benefits and contributions to
reflect the change in circumstances that
has occurred in the intervening years
since the last change.

The last time the Congress acted in
this area was 1968, 7 years ago. Since
that time, dramatic changes have oc-
curred which have had a significant im-
pact on the level of benefits established
in 1968. The cost of living has gone up
nearly 50 percent. Railroad employee
wages have gone up substantially. But
perhaps most significantly, the number
of unemployed railroad employees has
jumped alarmingly to a point where there
are now nearly 40,000 railroad employees
on layoff. The depressed economy has
magnified greatly the importance of the
railroad unemployment system and cor-
respondingly has exposed its weaknesses.

These factors dictate an immediate
and substantial increase in the level of
unemployment benefits available to the
railroad employee. The various adjust-
ments in the maximum benefits available
to an unemployed rail worker over the
years since the original law was enacted
have averaged nearly 55 percent of the
average wage paid to a railroad em-
ployee. The situation has deteriorated
until today the maximum level of bene-
fits represents only slightly more than
25 percent of the average weekly wage.
There are very few State unemployment
insurance plans where the corresponding
percentage is this low, Approximately 99
percent of the unemployed railroad
workers are receiving the maximum level
of benefits now avaliable under this act.
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The basic provisions of this bill pro-
vide for the restoration of unemploy-
ment benefits to 55 percent of the aver-
age daily railroad wage. In addition there
is a provision for automatic escalation of
benefits in each year to retain this 55
percent ratio in future years and thereby
remove the necessity for constant peri-
odic changes in the law.

It should be pointed out that under
28 State unemployment insurance laws,
the maximum benefit payable is between
50 and 66 percent of the average weekly
wage. And most of these States have es-
tablished formulas to preserve the exist-
ing ratio between maximum benefits and
average weekly wage.

On the other hand, under the cur-
rent railroad unemployment insurance
law, the unemployed railroad worker
fares much worse than his counterpart
covered under State unemployment in-
surance laws. In 47 States, benefits ex-
ceed the maximum payable under the
railroad unemployment insurance law.

The proposal I am submitting today
provides for certain other changes.

Sickness benefits provided in the rail-
road unemployment insurance law pres-
ently are payable to any individual who
has been sick for 7 or more days dur-
ing any 14-day period. The proposed leg-
islation would reduce this waiting pe-
riod to 4 days and thus would conform
to the 4-day waiting period applicable
for railroad unemployment benefits. It
should be noted that railroad sickness
benefits are lower than sickness bene-
fits payable in the States which pro-
vide them.

Under current law, a rail employee
must earn $1,000 in the previous year to
qualify for benefits. However, present law
limits the amount which can be counted
in any single month toward meeting this
requirement to $400. Thus the employee
must work in excess of 2 full months in
the base year to be eligible, regardless of
how much he earns per month.

This bill would raise the amount of
wages which can be counted in any
month toward meeting the $1,000 eligi-
bility requirement. It provides that an
amount not to exceed one-twelfth of the
wages which are subject to taxation un-
der social security and railroad retire-
ment can be counted toward meeting
this requirement. This amount is pres-
ently $1,175 per month.

The formula for employer contribu-
tions to the unemployment account will
be changed, in much the same manner
as the change just described for com-
pensation which can be counted toward
meeting the $1,000 eligibility require-
ment.

Thus the employer will contribute each
month a percentage of earnings, not to
exceed one-twelfth of the earnings sub-
ject to taxation under social security
and railroad retirement. Under present
law only $400 per month is subject to
employer contribution.

The rate of employer contribution on
this new base is reduced since there is a
substantial increase in the amount of
compensation for which the employer is
required to contribute. A sliding scale is
established which would require a con-
tribution of 3 percent of wages paid if
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the insurance account is less than 100
million; 2 percent if the account is be-
tween 100 million and 200 million and
1 percent if the account has more than
200 million.

This bill will also increase the maxi-
mum period for which benefits can be
paid from 26 weeks to 39 weeks. In addi-
tion the number of months which a new
employee must have worked in the base
year to be eligible for benefits is re-
duced from 7 months to 2 months.

Other changes in the act include an
increase from $3 per day to $10 per day
in the amount an employee can earn in
part-time work without losing his
eligibility for benefits. The bill also per-
mits an acceleration of the benefit year
for employees with at least 5 years of
service instead of the current require-
ment of 10 years service.

The need for a substantial revision in
railroad unemployment insurance is ap-
parent. Both in terms of traditional levels
of unemployment benefits received by
railroad workers and in terms of bene-
fits now received by nonrailroad em-
ployees covered by State unemployment
insurance laws, it is clear that railroad
employees have the right to expect a
major overhaul in benefit rates.

By Mr. WEICKER (for himself
and Mr. MAGNUSON) :

S. 1941. A bill to increase the protec-
tion afforded animals in transit and to
assure the humane treatment of ani-
mals, and for other purposes. Referred to
the Committee on Commerce.

ANIMAL WELFARE IMPROVEMENT ACT OF 1975

Mr. WEICKER. Mr. President, I am
pleased to join today with the distin-
guished chairman of the Senate Com-
mittee on Commerce, Senator MAGNUSON,
in introducing comprehensive legislation
to assure the humane treatment of ani-
mals in transit.

This bill, the Animal Welfare Im-
provement Act of 1975, comprises need-
ed amendments to the act of 1966,
amended by the Animal Welfare Act of
1970, establishing Federal standards and
enforcement of humane treatment of
laboratory animals and pets.

I hardly need elaborate on the prob-
lems and tragedies involved in the trans-
portation of animals by air. Three years
ago, on a tour of air freight facilities at
Washington’s National Airport, I ob-
served a number of animals stuffed in
flimsy crates and afforded no better
treatment than regular air freight. Ap-
parently, the situation there has not im-
proved since then, as witness a recent
report on inhumane conditions of ani-
mal shipments through National and
Dulles  Airports—Washington  Post,
May 8, 1975, C1.

Ever since the 91st Congress, I have
investigated alternatives for humane ac-
tion in air commerce. In each succeed-
ing Congress, I have introduced legisla-
tion to amend the Animal Welfare Act
of 1970 to provide that all animal ship-
ment regulations will be adhered to by
the common carriers, now exempt in an
inexplicable loophole. The most recent
bill, 8. 939, entitled “The Animal Air
Transport Act,” was introduced on
January 16, 1973; similar legislation was
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sponsored in the House by Congressman
WaITEHURST of Virginia.

On December 21, 1973, the House Com-
mittee on Government Operations held
hearings on “Problems in Air Shipment
of Animals”—House Report No. 93-746.
That hearing record was replete with in-
stances of inhumane handling of animals
and pets in air transit. Following these
important hearings. legislation known as
the Animal Welfare Act Amendments of
1974, H.R. 15843, was introduced in the
House by Congressman FoLEY on July 10,
1974, and similar legislation, S. 4046, was
introduced in the Senate by the distin-
guished senior Senator from Washing-
ton, Chairman MaGNUSON, on September
30, 1974.

Now, in the 94th Congress, as a new
member of the Senate Commerce Com-
mittee, I have joined forces with my
honored chairman, Senator MAGNUSON,
to develop this new legislation, which
combines the substantative elements of
both S. 399 and S. 4046 into a compre-
hensive animal welfare reform measure.

Our bill would not only bring airlines
and terminal facilities under regulations
of the Animal Welfare Act but also re-
move the partial exemptions extended to
pet shops, the most active handlers and
shippers of pets. Significantly, the act
directs the Secretary of Agriculture to
promulgate strict standards for the care
of animals in transit, including stand-
ards for containers, feed, water, ventila-
tion, temperature, and veterinary care.

Mr. President, I have urged now for
many years, Congress must exercise leg-
islative leadership to assure humane
treatment of animals transported in air
commerce. As the ranking minority
member of the Environment Subcom-
mittee of the Committee on Commerce,
I pledge my utmost efforts to expedite
committee action on the bill. I am hope-
ful that the 94th Congress will speedily
enact this imperative animal welfare
legislation.

Mr. President, I ask unanimous con-
sent that the prepared remarks of Sen-
ator Macnuson and the text of the bill,
the Animal Welfare Improvement Act of
1975, be printed in the REecorp,

The PRESIDING OFFICER. Without
objection, it is so ordered.

INTRODUCTION OF ANIMAL WELFARE IMPROVE-
MENT AcCT OF 1975
STATEMENT BY SENATOR MAGNUSON

Today I introduce, along with the dis-
tinguished Senator from the State of Con-
necticut and my colleague on the Senate
Commerce Committee, Senator Lowell P.
Welcker, the “Animal Welfare Improvement
Act of 1975", legislation designed to provide
increased protection for animals in transit.

The Animal Welfare Act of 1970, which the
legislation I will introduce today amends,
provides the Secretary of Agriculture with
the authority to issue and enforce standards
for the care and housing of animals in
laboratories and other facilities through the
regulation of animal dealers, exhibitors, and
research facilitles. That law, however, does
not provide the Secretary with the author-
ity to similarly regulate the common car-
riers and intermediate handlers, such as air-
lines, railroads, trucks, and other shipping
lines, which transport the animals from deal-
ers to laboratories, exhibitors or other facil-
ities. Conseguently, as many pet owners have
discovered, travel can be unhealthy—and
even fatal—for pets and other animals.
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The hazards faced by animals in transit
are numerous, During flight, for example, 1t
is often impossible to insure adequate ven-
tilation and temperature control in the cargo
compartments where animals are carried. As
a consequence, suffocation of animals can,
and has, occurred. Animals are sometimes
left on the runway in the hot sun or freez-
ing rain for hours before being loaded onto
a plane, Last year a shipment of experi-
mental mice destined for NIH was literally
roasted to death in this manner. Even after
arriving safely at an airport, the perils of
journey are not yet over for animals in
transit. Since few such terminals have the
personnel or other facilities needed to feed,
water and exercise animals, overnight or
longer delays in transporting the animals
to their final destinations may mean that
they go hungry or thirsty for that period of
time. There have been cases here at Wash-
ington National Airport of animal deaths
caused by starvation and dehydration as a
result of such delays. Furthermore, animals
which are sick or diseased, but which are
nevertheless shipped, can spread their ill-
nesses to other healthy animals being
shipped at the same time.

The legislation that Senator Weicker and
I will introduce today will help to improve
conditions for animals in transit by closing
the gap in present law and bringing inter-
mediate handlers and common carriers under
the purview of federal statutes and under the
regulation of the Secretary of Agriculture.
The legislation authorizes the Secretary to
promulgate standards for the care of ani-
mals, including standards with respect to
containers, feed, water, rest, ventilation,
temperature, air pressure, handling, and
veterinary care, by common carriers and
intermediate handlers. The legislation would
also permit the Becretary to prohibit the
transport of animals under a certain age
and to require the issuance of a health cer-
tificate by a licensed wveterinarian prior to
the shipment of an animal. To facilitate en-
forcement of the regulations issued, the Act
requires all common carrlers and interme-
diate handlers involved in animal transit to
register with the Secretary and to keep such
records as the Secretary may require with
respect to the purchase, sale, transportation,
identification and previous ownership of ani-
mals. Finally, the bill authorizes the Depart-
ment of Transportation, the Civil Aeronau-
tics Board, the Interstate Commerce Com-
mission, and the Federal Maritime Commis-
sion to cooperate with the Secretary in the
implementation and enforcement of the Act,
and requires the Justice Department to
prosecute all criminal violations of the Act.

The Animal Welfare Improvement Act of
1975 is important and much-needed legisla-
tion. In my view, this legislation will go a
long way toward correcting the dangerous
and inhumane conditions that are not al-
ways, but too often, encountered by animals
in transit. The Senate Commerce Commit-
tee plans to hold hearings on this legisla-
tion during the late summer or early fall,
and I look forward to its favorable consider-
ation by the Senate before the conclusion of
this session of Congress.

8. 1941

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That this Act
may be cited as the “Animal Welfare Im-
provement Act of 1975".

BeEc. 2, The Act of August 24, 1066, as

amended (7 U.S.C. 2131 et seq.) is amended
by inserting before the first section thereof:
“That this Act may be cited as the Animal
Welfare Act”,
“BEc. 3. Section 1 of the Animal Welfare
AT, @s amended (7 U.S.0. 2131) is amended
by inserting after “treatment of such ani-
mals by” and before “persons or organiza-
tion” the term “common carriers or by”,
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Sec. 4. Section 2 of the Animal Welfare
Act, as amended (7 U.8.C. 2132) is amended—

(1) by striking out subsections (c) and
(d) thereof and inserting in lieu thereof the
following:

“{e) The term ‘commerce’ means trade,
traffic, transportation, communication, or
exchange—

(1) between a place in a State and any
place outside of such State; or

“(2) which affects trade, traffic, transporta-
tion, communication, or exchange described
in paragraph (1) of this subsection;

“{d) The term ‘State’ means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, Or any
other territory or possession of the United
States;"';

(2) by amending subsection (e) thereof by
striking out the term “affecting commerce”
and inserting in lieu thereof “in commerce”;

(3) by amending subsectlon (f) thereof
(A) by striking out the term “affecting com-
merce” and inserting in lleu thereof “in com-
merce”; (B) by striking out “except as a
common carrler,”; and (C) by striking out
“, but such term excludes any pet store ex-
cept such store which sells any animal to a
research facility, an exhibitor, or a dealer,”
and inserting In lieu thereof ., The term
does not include a hobby breeder of dogs or
cats, as defined by the Secretary;"’;

(4) by amending subsection (g) thereof
{A) by striking out “or as a pet; but such
term excludes” and inserting in lieu thereof
the following: “or as a pet. The term in-
cludes, solely with respect to any use in
connection with a retail pet store or with a
Zzoo, any live or dead bird. The term does not
include”; and (B) by striking out “and” at
the end thereof;

(5) by amending subsection (h) thereof
by striking out “, which were purchased in
commerce or the intended distribution of
which affects commerce, or will affect com-
merce,” and inserting in lieu thereof “in
commerce'’; and

(6) by adding at the end thereof the fol-
low two new subsections:

“{(1) The term ‘intermediate handler’
means any person who is engaged in any
business in commerce which involves In
whole or in part, receilving or maintaining
custody of animals in connection with their
transportation in commerce, except that the
term does not include a dealer, a research
facility, an exhibitor, a hobby breeder of dogs
or cats, an operator of an auction sale, a com-
mon carrier, a person exempted from the defi-
nition of ‘research facility’ by regulation, or
a person excluded from the definition of ‘ex-
hibitor’; and

“(§) The term ‘common carrier' means the
owner or operator of any airline, rallroad,
shipping line, or other enterprise, which is
engaged in, or authorized to engage in, the
business of transporting any animals for hire
or any person designated as such by the Sec-
retary of Transportation, the Interstate Com-
merce Commission, the Civil Aeronautics
Board, or the Federal Maritime Commission.”.

Sec. 5. Section 3 of the Animal Welfare
Act, as amended (7 U.S.C. 2133) is amended
by inserting after "his facilities” and before
“comply” in the first proviso thereof the fol-
lowing: “, including any terminal facilities
used by such person,”.

SEc. 6. SBectlons 4, 11, and 12 of the Animal
Welfare Act, as amended (7 U.S.C. 2134, 2141,
and 2142) are amended by striking out “af-
fecting commerce” and inserting in lieu
thereof “in commerce".

Sec. 8. Section 9 of the Animal Welfare Act,
as amended (7 U.S8.C. 2136) is amended by
inserting after “research facllity” and before
“and every” the following: “every inter-
mediate handler, every common carrier,”.

Skc. 8 .Section 9 of the Animal Welfare Act,
as amended (7 U.S.C. 2139) is amended by
inserting after “dealer,”, the first time the
term appears, the following: *“an iInter-
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mediate handler, a common carrier”, and the
second time the term appears, the following:
“intermediate handler, common carrier,”.

BEec. 9. SBection 10 of the Anlmal Welfare
Act, as amended (7 U.B.C. 2140), is amended
to read as follows:

“Sec. 10. Dealers, research facilities, inter-
mediate handlers, common carriers, and ex-
hibitors shall make and retail for such rea-
sonable period of time and on such forms as
the Secretary may prescribe such records with
respect to the purchase, sale, transportation,
identification, receiving, handling, delivering,
and previous ownership of animals as the
Secretary may prescribe. Such records shall
be made available by the Secretary to inter-
ested persons at all reasonable times, for pur=
poses of examination and copying.”.

Sec. 10. SBection 13 of the Animal Welfare
Act, as amended (7 U.8.C. 2143) is amended—

(1) by amending the title thereof to read
as follows: “Humane Standards for Animals"';

(2) by designating the provisions thereof
as subsection *(a)” of such section by insert-
ing “(a)" immediately before the first sen-
tence thereof;

(3) by amending the second sentence of
subsection (a) thereof, as designated by this
section, by inserting after “Such standards"
and before “shall include” the following:
“shall apply with respect to the facilities of
any person licensed under this Act and with
respect to any terminal facilities used by a
common carrier subject to this Act and";

(4) by adding the following new subsection
at the end of subsection (a) thereof, as desig-
nated by this section:

“(b) The Secretary shall promulgate stand-
ards to govern the transportation in com-
merce, and the handling, care, and treat-
ment in connection therewith, of any animals
as to which such transportation is purchased
or ordered by a dealer, a research facility, an
owner of a pet, an exhibitor, an operator
of an auction sale, a department, agency, or
instrumentality of the Federal Government
or any State or local government, or any other
person. Such standardes shall apply to all air
carriers and other common carriers and to
intermediate handlers, with respect to the
transportation in commerce of animals. Such
standards shall include, but need not be
limited to, minimum requirements with re-
spect to containers, feed, water, rest, ventila-
tion, temperature, air pressure, handling,
veterinary care, and other factors determined
by the Secretary to be relevant to assuring
the humane treatment of animals in the
course of their transportation in commerce.
Such standards may prohibit the transporta-
tion in commerce of dogs, cats, and other
designated animals that are less than 8 weeks
of age (or less than such other age as the
Secretary may prescribe), and they may pro-
hibit such transportation unless the animal
involved is accompanied by a certificate is-
sued by a licensed veterinarian certifying
that such animal as delivered to an inter-
mediate handler or common carrier is sound,
healthy, and in such condition that it can
reasonably be expected to withstand the
rigors of the intended transportation with-
out adverse consequence.”.

Sec. 11. Section 15 of the Animal Welfare
Act, as amended (7 U.S.C. 2145) is amended
by adding the following new subsection at
the end thereof:

“(c) In addition to other applicable re-
quirements, the Secretary shall consult and
cooperate with the Secretary of Transporta-
tion with respect to the establishment and
enforcement of humane standards for
animals in the course of their transportation
in commerce and in terminal facilities prior
to and after such transportation, and no
standard with respect to transportation by
air shall become effective without the
approval of such Secretary with respect to
flight safety. The Secretary of Transporta-
tion is authorized and directed to take such
steps as are necessary to assist the Secretary
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in any matter relating to the transportation
of animals in commerce. The Interstate Com-
merce Commission, the Civil Aeronautics
Board, and the PFederal Maritime Commis-
sion, to the extent of their respective law-
ful authorities, shall take such action as is
appropriate to implement, enforce, or rein-
force any determination by the Secretary with
respect to a person subject to regulation by
it, including, but not limited to, suspension
of operating licenses.

Sec. 12. Section 16(a) of the Animal Wel-
fare Act, as amended (7 U.B.C. 2146) is
amended—

(1) by inserting *“intermediate handler,
common carrier,” in the first sentence there-
of after the term “exhibitor”, each time such
term appears in such sentence;

(2) by striking out "or" before “(4)" in
the third sentence thereof;

(3) by inserting before the period at the
end of the third sentence thereof the follow-
ing: *“, or (5) such animal is held by an
intermediate handler or by a common
carrier”; and

(4) by adding the following new sentence
at the end thereof: “It shall be the duty of
United States attorneys to prosecute all
criminal violations of this Act reported by
the Secretary and to initiate civil actions to
recover all civil penalties assessed and re-
ported by the Secretary, or which come to
their notice or knowledge by other means.”

Sec. 13. Section 19 of the Animal Welfare
Act, as amended (7 U.S.C. 2149) is amended—

(1) by inserting after “exhibitor,”, each
time the term appears, the following:
“intermediate handler, common carrier,"”;
and

(2) by adding the following new subsec-
tion at the end thereof:

“(d) Any dealer, exhibitor, intermediate
handler, common carrier, or operator of an
auction sale subject to this Act who is deter-
mined by the Secretary, after notice and an
opportunity for a hearing, to have know-
ingly committed an act which is in viola-
tlon of a provision of this Act or of a stand-
ard prescribed pursuant to this Act, shall be
liable to the United States for a civil penalty.
The amount of such penalty shall be not
more than $2,000 for each violation, and if
any such violation is a continuing one, each
day of violatilon constitutes a separate
offense. The amount of any such penalty
shall be assessed by the Secretary by written
notice. In determining the amount of such
penalty, the Secretary shall take into
account the nature, circumstances, extent,
and gravity of the violation committed and,
with respect to the person found to have
committed such vioclation, the degree of cul-
pability, any history of prior offenses, ability
to pay, effect on ability to continue to do
business, and such other matters as justice
may require.”

ADDITIONAL COSPONSORS OF
BILLS AND RESOLUTIONS

8. 18

At the request of Mr. DoLg, the Sen-
ator from Tennessee (Mr. Brock), the
Senator from New York (Mr. BUCKLEY),
the Senator from Nevada (Mr. Cannon),
the Senator from South Carolina (Mr.
THurMOND) , and the Senator from Min-
nesota (Mr. HUMPHREY) were added as
cosponsors of S. 18, a bill to amend the
act of August 31, 1922, to prevent the in-
troduction and spread of diseases and
parasites harmful to honeybees, and for
other purposes.

8. 199

At the request of Mr. WEeIckER, the
Senator from New Mexico (Mr. MoN-
ToYA) was added as a cosponsor of S.
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199, a bill to restrict the authority for
inspection of tax returns and the dis-
closure of information contained therein,
and for other purposes.

8. 12186

At the request of Mr. TaLmapce, the
Senator from Lousiana (Mr. JOHNSTON),
the Senator from Utah (Mr. Moss), the
Senator from Nebraska (Mr. CurTIis),
and the Senator from Florida (Mr.
StoneE) were added as cosponsors of S.
12186, a bill to amend the Federal Water
Pollution Control Act.

8. 1804

At the request of Mr. HanseN, the Sen-
ator from Mississippi (Mr. EASTLAND),
the Senator from Idaho (Mr. CHURCH),
and the Senator from Pennsylvania (Mr.
Scorr) were added as cosponsors of S.
1804, a bill to amend the Internal Reve-
nue Code of 1954 to exclude from gross
income the amount of certain cancella-
tions of indebtedness under student loan
programs.

NOTICE OF HEARINGS ON OUR NA-
TION’S SCHOOLS: “SCHOOL VIO-
LENCE AND VANDALISM”

Mr. ROBERT C. BYRD. Mr. President,
on behalf of the distinguished Senator
from Indiana (Mr. Bays), I wish to an-
nounce that the Subcommittee To Inves-
tigate Juvenile Delinquency, Committee
on the Judiciary, will continue its hear-
ings on the nature and extent of school
violence and vandalism. The focus of
this hearing will be to explore the prob-
lems of violence, vandalism, and other
school-related crimes as they affect not
only the large urban school systems, but
also the middle-income and affluent sub-
urban, as well as rural districts across
the country. As the subcommittee’s pre-
liminary survey entitled, “Our Nation’s
Schools—A Report Card: ‘A’ In School
Violence and Vandalism,” clearly found,
these are not problems found exclusively
in big city schools. We shall be discussing
the situation from the unique prospective
of teachers and students who attend and
teach in these institutions and school
security personnel representing suburban
and moderate sized school districts.

The hearing is scheduled to be held on
Monday, June 16, 1975, at 9 a.m., in room
318, Russell Office Building. Witnesses
invited to testify include teachers from
Missouri, California, Connecticut, Geor-
gia, and New York; students from Ohio,
Illinois, and Maryland; and school secu-
rity administrators from Washington,
Kentucky, and Maryland.

Anyone interested in the subcommittee
investigation or desiring to submit a
statement for the record should contact
John M. Rector, staff director and chief
counsel of the Subcommittee, U.S. Sen-
ate, A504, Washington, D.C. 20510 (202-
224-2951) .

NOTICE OF HEARINGS ON FED-
ERAL RULES OF CRIMINAL PRO-
CEDURE

Mr. McCLELLAN. Mr. President, I
wish to announce for the information of
the Members and the public that the
Subcommittee on Criminal Laws and
Procedures of the Committee on the Ju-
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diciary will hold a 1-day hearing on the
Federal Rules of Criminal Procedure.
Witnesses to be heard include represent-
ative from the American Bar Associa-
tion, the Department of Justice, the Ju-
dicial Conference of the Untied States,
and the National Association of Criminal
Defense Lawyers.

Hearings are scheduled for June 20,
1975, beginning at 10 a.m., in room 1114,
Dirksen Senate Office Building. Addi-
tional information is available from the
subcommittee in room 2204-DSOB,
telephone AC 202-224-3281.

NOTICE OF HEARINGS ON PUB-
LIC INSPECTION OF INTERNAL
REVENUE SERVICE PRIVATE
LETTER RULINGS

Mr. HASKELL. Mr. President, I wish
to announced that the Subcommittee on
Administration of the Internal Revenue
Code will hold hearings June 23, 1975,
on public inspection of Internal Revenue
Service private letter rulings.

The hearings will begin at 10 a.m. in
room 2221, Dirksen Senate Office Build-
ing

The subcommittee is exploring this
issue to develop indepth information
concerning the possible disclosure of IRS
ruling positions, the identity of taxpayers
seeking private rulings and other perti-
nent information relevant to the issu-
ance of private rulings. At the request of
a taxpayer, the Service will rule on
whether or not a proposed transaction
will receive favorable tax treatment.
Other taxpayers are denied access to the
estimated 500,000 such rulings issued by
IRS. Under such circumstances it is pos-
sible that separate requests result in dif-
ferent rulings, even under similar factual
situations,

The following witnesses have been
scheduled to testify before the subcom-
mittee:

Mr. Richard H. Appert, Chairman, Sec-
tion of Taxation, American Bar Association

Mr. William C. Penick, Chairman, Division
of Federal Taxation, American Institute of
Certified Public Accountants—accompanied
by Mr. Joel M. Forster, Staff Director, Tax
Division, and Mr. R, Eugene Holloway, Chair-
man, Taxpayer Privacy/Disclosure Task
Force

Martin D. Ginsberg, Esquire, Chalrman,
Tax Section, New York Bar Assoclation

K. Martin Worthy, Esquire, former Chief
Counsel, Internal Revenue Service

Tom Fleld, Esquire, Executive Director,
gaé: Analysts and Advocates, Washington,

Jay W. Glassman Esquire, Washington, D.C.

To facilitate the presentation of
relevant information for consideration
by the subcommittee and the full
Finance Committee, witnesses who have
been scheduled to appear are requested
to address the following questions in the
course of their oral and written presen-
tations:

1. Should private letter rulings be made
available for public inspection?

" a. Imcluding all information contained in
the ruling file?

b. The identity of the taxpayer, represen-
tatives of the taxpayer, third parties com-
menting on the rulings, IRS personnel re-
Bponslble for the ruling and other relevant
information, excluding all information




18860

exempt under the Freedom of Information
Act?

c. All information necessary to adequately
explain the result reached in the ruling, in-
cluding the ruling request and relevant
documentation, with the identity of the tax-
payer and others as well as other informa-
tion which would permit persons without
intimate knowledge of the taxpayer's busi-
ness to identify the taxpayer-ruling recipi-
ent deleted?

d. What additional limitations might also
be considered?

2. What procedures should be established
concerning information to be made avall-
able for public inspection?

a. Should the taxpayer be required to re-
quest deletion of information he believes to
be exempt from disclosure by specifically
requesting deletion or by proposing the
form of the ruling for publication?

b. Should taxpayer suggestions be advisory
only, with responsibility for publication of
proposed rulings on the IRS, and the tax-
payer retaining a right to object to specific
information proposed to be disclosed?

c. Should disputes over information to be
made public be resolved prlor to considera-
tion of the ruling on the merits or after
the determination of the issues ralsed has
been made?

d. Should disputes concerning informa-
tion to be disclosed be resolved by simply
refusing to rule where agreement can not
be reached? Should a limited judiclal pro-
ceeding to resolve such controversies be es-
tablished providing for publication of the
originally requested ruling even where the
taxpayer, after judiclal determination, dis-
agrees concerning the disclosure of certain
information and would choose to rescind
the ruling request?

e. Should taxpayers have the right to re-
quest delay In the 1ssuance of a ruling until
the proposed transaction is completed?

f. Should the IRS be required to index and
maintain ruling files and how long should
such information be kept avallable for pub-
lic inspection?

3. Should technical advice memoranda be
made available for public inspection and
should procedures be adopted for maintain-
ing anonymity of the taxpayer who may be
the subject of such memoranda?

4. What interim rules should be adopted
for the processing and disclosure of rulings
issued prior to the effective date of any
publication procedure which may be finally
adopted?

a. Bhould such rulings be exempt from
disclosure?

b. Should they be fully disclosed, with in-
formation exempted under the Freedom of
Information Act deleted, or with only the
name of the recipient deleted?

¢. Should ruling reciplents be contacted if
disclosure is to be made, apprising them of
their right to object to the inclusion of in-
formation in the published ruling? If ruling
recipients can not be located, how should the
publication of such rulings be processed?

d. Should disputes concerning information
to be disclosed be resolved by IRS personnel?
Should a judieial proceeding be provided for
making such determinations and in what
way should that procedure be limited?

5. Once it is decided that private rulings
should be open to public inspection, what
kind of precedent should such rulings be ac-
corded for the purposes of other ruling re-
quests?

a. How should such rulings affect trans-
actlons similar to those involved in the rul-
ing, but for which no ruling request has
been made?

b. Should the IRS be provided with a stat-
utory right to rescind or modify rulings sub-
sequently determined to be misleading, in-
accurate or incorrect?

6. What changes would be appropriate
concerning the publication of revenue rul-

CONGRESSIONAL RECORD — SENATE

ings if private letter rulings are held to be
open for public inspection? Should there be
greater reliance on guideline type revenue
procedures?

7. S8hould third parties be granted a right
to guestion the results reached in specific
rulings? Should this right be exercised
through a hearing procedure within the IRS
or through a judicial proceeding? What pa-
rameters should be placed on persons au-
thorized to so intervene?

8. What would be your assessment of the
impact of public disclosure of private letter
rulings under the procedures mentioned
above on the existing IRS rullng system?

LEGISLATIVE REORGANIZATION ACT

The Legislative Reorganization Act of
1946, as amended, requires all witnesses
appearing before the Committees of
Congress “to file in advance written
statements of their proposed testimony,
and to limit their oral presentations to
brief summaries of their argument.”

Witnesses scheduled to testify must
comply with the following rules:

First. A copy of the statement must be
filed by the close of business 2 days
before the day the witness is scheduled
to testify.

Second. All witnesses must include
with their written statement a summary
of the principal points included in the
statement.

Third. The written statements must be
typed on lettersize paper—not legal size—
and at least 75 copies must be submitted
by the close of business the day before
the witness is scheduled to testify,

Fourth, Witnesses are not to read their
written statements to the subcommittee,
but are to confine their 10-minute oral
presentations to a summary of the points
included in the statement.

Fifth. Not more than 10 minutes will
be allowed for oral presentation.

WRITTEN STATEMENTS

Persons who desire to present their
views to the subcommittee are urged to
prepare a written statement for submis-
sion and inclusion in the printed record
of the hearings. These written state-
ments should be submitted to Michael
Stern, Staff Director, Committee on Fi-
nance, room 2227, Dirksen Senate Office
Building on or before July 7, 1975.

ADDITIONAL STATEMENTS

WHAT'S RIGHT ABOUT AMERICA

Mr. ROBERT C. BYRD. Mr. President,
last weekend I had the honor to be
chosen the “Outstanding West Virginian
of 1975” by the contestants in this year’s
Miss West Virginia Teenage Pageant.

These lovely young women are chosen
on the basis of personality, poise, scholas-
tic and academic achievement, and each
is required to write a brief essay. This
year’s subject was “What is Right About
Amerieca.”

Of the seven finalists in the essay con-
test, Susan Regina Beinhorn was declared
the winner, with Pamela Ann Meadows
and Marcia Ann Vennis as 1st and 2d
runners-up.

The sentiments and thoughts expressed
by these West Virginia teenagers regard-
ing their country are heart-warming, and
I ask unanimous consent that the essays
written by the seven finalists be printed
in the RECORD.
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There being no objection, the essays
were ordered to be printed in the REcORD,
as follows:

EssAY BY SusaAN BEINHORN

Today on many street corners, schools, and
public forums, you can hear what's wrong
with America—and that's what s right about
America—People in this country have the
right to express themselves without fear.

The men of Lexington and Concord would
have been proud when the crew of the
Mayagues was returned and when we opened
our doors to refugees from all over the world.

Our founding fathers would find great
joy in knowing that their struggle for free-
dom of speech and worship was not a fight
in vain.

This is our heritage and that's right about
America.

WHAT'S RIGHT ABOUT AMERICA?
(By Pam Meadows)

“Give me your tired, your poor, your hud-
dled masses yearning to breathe free. Send
these, the homeless, tempest-tost to me. I
lift my lamp beside the golden door.” These
words are inscribed on our Statue of Liberty
that stands proudly in New York Harbor.

Our history is based totally upon freedom
and its principles. We as Americans have the
opportunity to live with freedom of expres-
sion and to follow the dictates of our hearts.

What other country could withstand assas-
sinations, resignations, political upheaval
and still remain strong and powerful?

What's right with America? The American
people—red, white, black, brown, and yel-
low—they make America strong, free, and
brave.

WHAT'S RIGHT ABOUT AMERICA?
(By Marcia Vennis)

What's right about Amerlca? Just about
everything. Eafka once said, “Youth is happy
because it has the ability to see beauty.” I see
beautiful people all around me—concerned,
loving, appreciating, and God fearing people
who are proud of our country. Happily, I see
teachers, fellow classmates, family, and
friends enjoying the benefits of this land of
ours, I grow and learn—rejoicing that other
young people have the same opportunities.
America came about as the only country
dellberately founded on a good idea and
I'm glad we did.

You ask me what's right about America?
Just about everything.

WHAT'S RIGHT ABOUT AMERICA
(By Kay Eldridge)

It's competition which sparks quivers of
enthusiasm, Ice Cream and Cake for the in-
nocence of youth; hope, faith and love the
essence of life.

It's high school graduation, hats sliding
with tassles bobbing—the opportunity to
utilize what the Nation offers, llke a child
with the wild unpredictable future ahead.

It's rainy days and popcorn with plenty
of butter and salt—the blue ridge mountains
with the excitement of Chicago southside—
Freedom, llberty and a Bicentennial Inde-
pendence.

It's May apple blossoms, June strawber-
ries and October buckwheat, Charlie Brown,
Mary Tyler Moore, and the Jefferson's with
good Doctor Welby. An ocean of bright hopes
for the Nation of tomorrow.

WHAT'S RIGHT ABOUT AMERICA?

(By Eim Carper)

What's right about America? It is the
uniqueness of her people. A nation of im-
migrants that have jolned together and bulilt
a place of freedom and security for the rest
of the world to admire!

Regardless of our religious beliefs, race, or
financial status, we as citizens have the
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privilege to unite and strive for the Ameri-
can dream. We reach for the stars, and some-
times fall, but we get up to reach again with
twice the strength and determination.

For our country refuses to resign herself
to what exists, she strives to achleve what
should be.

“WHAT's RIGHT ABoUT AMERICA"”
(By Cindy Cua)

“Go placidly amid the noise and haste
and remember what peace there may be in
silence. As far as possible without surrender
be on good terms with all persons.” These are
lines from the song, Desiderata, and they
apply to the majority of Americans today.
We are on good terms with others because
we must to grow, reach out to other coun-
tries, and most importantly, help each other.
We do not judge others by the minority of
bad people, but the majority of good. Over
the years of broken dreams, tragedies, and
heartaches we, as Americans, have pulled
through.

“WHAT'S RIGHT ABOUT AMERICA"
(By Tammy Fleck)

America is what you make it. Some people
complain that the government just isn't
giving them what they deserve, but if they
would only stop to think, THEY ARE the
government. This government, of the people,
by the people, for the people, is just that.
This country is ours, to do with what we
want, We can make it, or we can break it.
It's up to us, the people. Working together,
we can build; against each other, we will
destroy. Each individual plays a particular
part in the government . ., we are America.

DR. FLOYD RIDDICK HONORED BY
FEDERAL REPUBLIC OF GERMANY

Mr. HELMS. Mr. President, yesterday
the distinguished Senator from Utah
(Mr. Moss) and I, along with a num-
ber of other close friends of Dr. Floyd
Riddick, had the pleasure of attending a
ceremony at which Dr. Riddick was pre-
sented the Officer’s Cross of the Order
of Merit of the Federal Republic of Ger-
many,

The ceremony was held at the Ger-
man Embassy, in the office of the Hon-
orable Berndt Von Staden, the distin-
guished Ambassador to the United States
from the Federal Republic of Germany.

Mr. President, all of us who had the
privilege of serving in the Senate during
Dr. Riddick’s tenure as Parliamentarian
of the U.S. Senate are aware of his dedi-
cated service to the Senate, and thus to
the Nation. Serving as Parliamentarian
of this body is not an easy job. To the
confrary, it is a demanding one. It is
imperative, of course, that the Parlia-
mentarian must be competent—but, be-
yond that, he must at all times be com-
pletely impartial, fair, alert, patient,
and dedicated to the principals and tra-
ditions of this Senate.

As all Senafors who have known him,
and served with him, will testify, Dr.
Riddick met these specifications splen-
didly. That is why tributes to him were
heard in this Chamber at the time of
his retirement on December 19 of last
year. Inasmuch as Dr. Riddick is a native
son of North Carolina, I have been es-
pecially proud of him and his remark-
able career.

And that is why I was honored to be
present at the German Embassy when
Dr. Riddick received his latest honor.
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Mr. President, I ask unanimous con=-
sent that a statement delivered yester-
day by Ambassador Berndt Von Staden
be printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
ReEecorp, as follows:

LAUDATIO
PARLIAMENTARIAN EMERITUS DR. FLOYD RIDDICE

“Dr. Riddick epitomizes and certainly
capsulizes, we might say, all of those fine
outstanding qualities, that a great public
servant in the service of the United States
Government and the people of the United
States has symbolized to all of us”.

These words were spoken in the Senate
Chamber on December 19th of last year on
the occasion of your retirement as Parlia-
mentarian of the United States Senate. On
that day the Senate expressed its collective
appreclation to Dr. Riddick for his long and
faithful service by designating him Parlia-
mentarian Emerltus.

As scholar, teacher, author and Parlia-
mentarian you have made an indelible mark
and you have, indeed, served your country
with honor and distinction.

In serving your country you have also
served German Amerlcan relations, partic-
ularly in the fleld of parliamentary exchange.
You have always looked across national bor-
ders. Your acquaintance with my country be-
gan when you received an International Fel-
lowship for a year's study at the Unlversity
of Berlin In 1937. About twenty years later,
upon the invitation of my Government you
revisited Germany and from then on you
helped to establish and maintain fruitful
and close contacts with your colleagues in
the German Bundestag, in particular with
the Director of the Bundestag and the Direc-
tor of the Bundesrat, both of which have
remained close personal friends of yours up
to this day.

We are greatful for your contributions to
a better understanding of how the American
parliamentary system works. As a scholar
and as an author of the “Senate Procedure”
you have made a valuable contribution to
this understanding of the American Con-
gress, I might mention in this context that
the “Senate Procedure” has a prominent
place in the Libraries of the Bundestag and
of the Foreign Office of the Federal Republic
of Germany.

We are also indebted to you for the assist-
ance you have always given to innumerable
German delegations and official vislitors, who
have visited Washington and the United
States Congress and whom you have wel-
comed and enlightened with patience and
unfailing courtesy.

In recognition of these services the Presi-
dent of the Federal Republic of Germany has
conferred upon you the high distinction of
the Officer’s Cross of the Order of Merit of
the Federal Republic of Germany.

IN SUPPORT OF CLEAN WATER
AND LAKES

Mr. HUMPHREY. Mr. President, our
Nation’s water supply is one of its most
precious resources, and deserves to be
preserved. Unfortunately, we have taken
this supply for granted for too long.

Today, many of our lakes and rivers
are plagued by the problem of pollution.
Our efforts to cleanse the waters have
been impeded by the unwillingness and
slowness of recent administrations to-
adequately fund programs to clean up
our lakes and rivers and to encourage
more effective treatments to protect our
drinking water. Action has been left
largely to the States, even though the
Federal Water Pollution Control Amend-
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ments of 1972 and the Safe Drinking

Water Act of 1974 promised a strong

Federal commitment to clean water.

My own State of Minnesota, the land
of a Thousand Lakes, has been a leader
among States in the effort to clean up
its lakes and provide its citizens with
pure drinking water. We have prepared
a “Clean Lakes Inventory” on the condi-
tion of our lakes and the types of ef-
forts which would be necessary to im-
prove them. As a result of this study, we
estimate that we will need to spend $44.7
million over the next 4 years to imple-
ment our improvement measures. To pro-
tect the future environmental health of
our lakes, we have adopted new land use
programs. We are doing what we can,
including seeking court relief and con-
gressional support, when necesasry, as
in Duluth, to insure that our citizens
have clean, safe water to drink.

Recently, I urged the Senate Subcom-
mittee on HUD and Independent
Agencies to secure adequate appropria-
tions for section 314 of the 1972 Federal
Pollution Control Act Amendments so
that Minnesota and other States can
have the help we promised them in clean-
ing their lakes. I also highlighted for the
95th Congress of the American Water-
works Association the steps that Con-
gress and private enterprise could take in
the future to clean up our lakes and pro-
vide our citizens with safe drinking
water,

Mr. President, I ask unanimous con-
sent that my letter to Senator PROXMIRE
on appropriations for section 314 of the
Federal Pollution Control Act Amend-
ments, and my remarks to the American
Waterworks Association, be printed in
the RECORD.

There being no objection, the material
was ordered to be printed in the REcCORD,
as follows:

CONGRESS OF THE
UNITED STATES,
Joimnt Economic COMMITTEE,
Washington, D.C., June 6, 1975.

Hon. WiLLiAM PROXMIRE,

Subcommiitee on HUD and Independent
Agencies, Committee on Appropriations,
U.S. Senate, Washington, D.C.

DEAR MR. CHATRMAN: I appreciate the op-
portunity to lend my support to the effort
to secure adequate appropriations for Sec-
tion 314 of the 1972 Federal Pollution Con-
trol Act Amendments. This section of the
Federal Pollution Control Act Amendments
provides for federal funding of state and lo-
cal projects to restore and protect the quality
of our national lakes.

As one of the original sponsors of legls-
lation to clean up our Nation's lakes and
streams, and as one who lives on the shores
of a beautiful lake, I know that unless we
clean up our fresh water lakes, they will die.
We in the Congress made a firm commitment
to the states to help them stop the degra-
dation of our lakes by authorizing $300 mil-
lon for the clean lakes program. We need to
follow through by appropriating adequate
funds—at a minimum #§75 million for FY
T6—to get the federal program moving.

Last year, we appropriated $75 million for
this purpose. But, as a result of a Presidential
veto, that $76 million was scaled down to $4
million. According to a letter from James L.
Agee of the Environmental Protection
Agency, this minimal amount appears to be
earmarked for a research program which I
find indistinguishable from Section 104(h)
of this same PL 92-500,

I do not deny the need for further devel-
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opmental research in this area. I merely ob-
Ject to these funds being diverted from a
program that has been recognized as neces-
sary since 1972 and has yet to get off the
ground. As a result of the lack of funding of
this program, our states are inhibited in
their cleanup activities and our lakes are
dying.

The eutrophication of our lakes is a nat-
ural process, but man, by his development of
the surrounding land and industrialization,
can augment the process to a dangerous de-
gree. The constant influx of sediment and nu-
trients into a fresh water lake deals a deadly
blow to the complex ecosystems which na-
ture constructs. Prolific weed growth, algae
blooms, and rampant development of macro-
phytes are the enemies of water quality and
recreational activities, but they also are the
harbingers of extinction. And once a lake
dies, it never can be revived.

What is the present condition of the na-
tion’s lakes? The Natlonal Eutrophication
Survey considered 792 lakes across the coun-
try. Preliminary results from ten states show
that of 242 lakes, 80 percent are in bad con-
dition or golng dead. This deplorable situa-
tion is representative of many of the over
100,000 small to medium-sized lakes in this
country.

But we possess the skills to remedy the de-
struction and make our lakes healthy again.

The approaches to the problem are pri-
marily divided into preventive measures and
restorative techniques. In the first category
are grouped such methods as wastewater
treatment diversion, land use practices, and
storm drain consolidations. If a lake is al-
ready fouled, it may be aided by one or more
of the following: dredging, nutrient inacti-
vization, biotlc harvesting, introduction of
pathogens, and lake bottom sealing.

Approximately half our states have begun
their own lake clean-up programs. They have
set thelr priorities, and decided to shoulder
the burden themselves, if necessary. The re-
maining states cannot be faulted for their
reticence, for Congress itself has been reti-
cent and lax in fulfilling its responsibility.
I call upon my colleagues to reassert Con-
gress' concern for our lakes and exercise our
responsibility to the nation by approving
appropriations for Section 314,

With best wishes.

Sincerely,
HuserT H. HUMPHREY,

REMARKES BY SENATOR HUBERT H.
HUMPHREY
AMERICAN WATER WoORKS CONFERENCE,
Minneapolis, Minn., June 9, 1975.

It is an honor to be here today to address
the 95th Annual Conference of the American
Waterworks Assoclation. The Association has
done a fine job in helping to improve the
quality of water service to the American peo-
ple. Judging from Its past record, I am cer-
taln that the Association will continue an
invaluable service to the American water
industry and the American publie.

I am particularly gratified that you have
chosen the great state of Minnesota and the
lovely city of Minneapolis as the site for your
annual conference. Minnesota has been one
of the leaders in the movement to improve
the quality of our water.

Today I would like to discuss with you two
closely related subjects—the challenges that
face us in providing clean water in the fu-
ture, and the steps that we can take to
make our water safe and pure.

I think we can all agree that water is one
of our most precious resources and that we
must do what we can to ensure that future
generations will have adequate supplies of
safe water.

_ However, we face a major challenge in
achleving this goal.

I can't help but recall a story I heard sev-
eral years ago. A distinguished scientific re-
searcher was participating in a panel discus-
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sion with other learned scholars on the
results of a comprehensive study of the na-
tion’s future water supply which he and his
colleagues had just completed.

“Gentlemen,” the sclentist said, “I have
some good news and some bad news for you.
Our study shows that by the year 2000 every-
one in the United States will be drinking
recycled sewage from his home water tap.”

““Great Scott!” came a shout from the au-
dience. "Quick, tell us the good news.”

Replled the scientist, “That was the good
news. The bad news is that there won't be
enough to go around.”

The story is amusing—but it is not far
from the truth.

Man needs water—not only for direct con-
sumption, but also for food and industrial
production. As the population grows, as
man's world becomes more complex, as more
nation’s demand to reap more of the benefits
of modern society, man’s need for water to
produce food and run machines grows. His
increasing needs are causing a tremendous
growth In water consumption.

Look at the statistics: Our nation’s use of
water was increased from a mere 40 billion
gallons a day In 1900 to over 400 billion
gallons daily—a ten-fold increase. By 1980,
we will be using at least 415 billion gallons
of water a day, But, over this 80-year period,
our population will only have tripled.

We in America still are using only 30 per-
cent of our economically available supply
of water. But some ecologists predict that
we will face a potential water deficit of 30
percent in the United States by the year
2020. And, whether or not we face such a
deficit, water recycling may very well be re-
quired in many places by the end of the
century.

The ancient mariner's plaint, “Water,
water everywhere, and not a drop to drink,”
may well come true for some of us land-
lubbers.

Why? Because while we are using only 30
percent of our economically available supply
of water, we are also, through our industrial
and domestic waste disposal practices, our
land use policles, and possibly even through
some of our anti-pollution efforts, reducing
our supply of clean, safe water.

In many places, our supply is being cut
back because we are short of the facilities
needed to collect, store, treat, and deliver
safe, clean water to those who need it, where
and when they need it.

This is true, right here in my own state,
in the city of Duluth and in the communi-
tles on the west bank of Lake Superior. Their
water supply is being affected by the dump-
ing of 67,000 tons of taconite tailings into
Lake Superior each day by the Reserve Min-
ing Company. These taillings have infested
the water with asbestos particles, a possible
health hazard.

While the U.8. Court of Appeals for the
Eighth Circuit has ordered that the dump-
ing of tailings must stop within a reasonable
period of time, these communities must face
a shortage of safe drinking water, because
the order is not immediately effective.

The city of Duluth simply cannot use the
water from Lake Superior unless it can be
properly filtered. And our present filtration
technology is inadequate to do the job.

Fortunately, something can be done to im-
prove filtration technology. The Congress has
adopted my amendment to appropriate #4
million for demonstration grants under the
Safe Drinking Water Act. This money is ear-
marked for an improved filtration system for
Duluth.

Earller in my remarks today, I suggested
that even our current efforts to improve the
quality of our water may unwittingly cause
problems for us.

Chlorination, the single most effective
treatment to remove bacteriological agents
which cause typhold from water, may have
unintended side results.
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There is mounting evidence that chlorine
may react with certain industrial compounds
to form carcinogenic compounds. Prelimi-
nary EPA tests in 79 cltles located at least
one and up to four carcinogenic compounds
in the drinking water of every one of these
cities. More extensive tests In ten cities now
are being conducted to determine if chlori-
nation poses a serious health hazard. If it
does, we will have difficult choices to make
and difficult challenges to meet.

Can we meet the challenges of the future—
to provide adequate, clean, safe water for
agriculture, industry, commercial, public,
and home use? I think we can. The Congress
thinks we can. And you think we can. But
meeting the challenges has to be a coopera-
tive effort between government, the water
industry, and the publie.

The federal role—both at the Congres-
sional and Executive levels—in thls coopera-
tive effort will be to set national water qual-
ity policies and standards and to provide
‘supportive and cooperative assistance to
‘'states and localities to translate these na-
tional standards into local realitles,

We can gulde, we can set goals, we can
provide assistance. But it is up to states and
locallties and public and private water utili-
tles to translate these goals Into quallty
water service. It is neither proper nor possi-
ble for the federal government to determine
how and if the 240,000 separate water sys-
tems In our country are implementing these
national standards and providing quality
water to their customers,

I am proud to report that the Congress is
following through on its responsibility. I
wish I could say as much for the executive
branch.

Over the past three years, Congress has
enacted two comprehensive pleces of legis-
lation to improve the quality of our water.
These acts are the Federal Water Pollution
Control Act Amendments of 1972 and the
Safe Drinking Water Act of 1974.

The Federal Water Pollution Control Act
Amendments of 1972 (FWPCA) stand as one
of the most comprehensive pieces of environ-
mental legislation on our law books. The
legislation was passed in October, 1972, over
former President Nixon's veto.

The Act set as its national goal the
achievement of “zero discharge" of pollut-
ants into our rivers and lakes by 1885. In
the interim, it calls for the protection of
aquatic life and wildlife and for recreation
in and on the water.

Stringent interim requirements for muni-
palities, Industries, and other point sources
are establshed to achieve these goals. These
requirements call for industries to achieve
the “best practicable technology” by 1877
and “best avallable technology” by 1983, and
for municipalities to achieve ‘‘secondary
treatment” of wastes by 1977.

The Safe Drinking Water Act of 1974 is
even more significant for the quality of our
drinking water, This legislation, passed at
the conclusion of the 83rd Congress, in De-
cember, 1074, is intended to protect the pub-
lic health by regulating the water quality
of our nation’s public drinking water sys-
tems.

The Safe Drinking Water Act authorizes
the Environmental Protection Agency to pre-
scribe national primary drinking water
standards to protect health. It directs the
states to assume the principal responsibil-
ity for primary enforcement of these stand-
ards. It establishes a program for the pro-
tection of underground sources of drinking
water. And it provides for research, technical
asslstance to states and localities, and special
studies and demonstrations to insure safe
and dependable supplies of drinking water
to the public.

The FWPCA will enable us to control and
eventually eliminate municipal and indus-
trial discharges of pollutants into the waters,
so that one day every body of water will be
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safe for fish and wildlife, and can be used
for recreational purposes. The Safe Drinking
Water Act will protect the quality of our
water coming out of the home tap, and elim-
inate adverse health effects from untreated
or poorly treated water.

Has the federal government effectively
implemented these laws? The record of the
executive branch so far has been far from
perfect.

Soon after enactment of the FWPCA and
again in January of 1974, the Administration
impounded a total of $9 billion or hsalf of
the #18 billion total authorized to muniei-
palities for the construction of public sew-
age treatment facilities. The money remained
impounded until early this year, when the
Supreme Court ruled that the Environ-
mental Protection Agency must make the
funds immediately available to the States.

It took the Courts to force the President
to clean up our lakes and rivers, and take
the sewage out of our drinking water.

But the Act has run into other problems.
The transition between the previous water
quality control program and the new one,
and the lack of adequate stafl, and the newly
evolving federal requirements also have ham-
strung the program.

As a result of these difficulties, EPA has
only obligated $3.9 billion from October, 1972,
through December, 1974, and has spent less
than $500 million during this period.

This, in my opinion, is deplorable. But the
EPA asserts that it has overcome its internal
difficulties and is on its way to full and
effective implementation of the law.

It now anticipates that all $18 billion will
be obligated by mid-1977. Hopefully, definite
improvements in our nation’s waterways will
become apparent by the turn of the decade
as a result of the municipal and industrial
water quality programs under the FWPCA,

The Safe Drinking Water Act has encoun-
tered equally disturbing delays in effective
implementation.

I am concerned that EPA, by concentrating
on meeting the statutory deadlines set by
the Safe Drinking Water Act for establish-
ing federal standards and regulations, may
meet the deadlines but establish standards
and regulations that are not worth a thin
dime. I have heard rumors that this may be
true in the area of primary interim stand-
ards for drinking water. I hope the rumors
are just that—rumors, not accurate prophe-
cles.

I am even more concerned that EPA, In
the rush to meet the deadlines for regula-
tions, is paying inadequate attention to
the provisions of the law for assistance to
states and trailning and R&D grants.

This year’s Presidential budget request for
funds to Implement the Act is for only $32.5
million. Of this, only $7.5 milllon is ear-
marked to assist states to set up thelr regu-
latory programs, and $2.5 milllon for under-
ground protection grants.

No money has been specifically requested
for demonstration grants or for training or
R&D grants to universities and research
groups for fiscal year 1976, even though the
Safe Drinking Water Act authorizes such
programs.

I can assure you that I intend to do some-~
thing about this in the Congress, I know
that such programs are vital if we are serious
about cleaning up our water supplies.

Our states need assistance. We need to
have demonstration projects, such as that
which the Congress has voted for Duluth, to
put our research finding in practice.

We need to strengthen our training and
R&D programs—to develop the experts we
need to make and keep our water clean and
to undertake the research that will lead
to new techniques for purifying and deliver-
ing clean, safe water.

And, as in our efforts in so many other
areas of national importance, there must be
federal participation.
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But you in the audience must shoulder
the major part of the responsibility for
clean water. You must do the research to
develop new methods of cleaning up our
water and to develop new ways to store and
deliver it when and where it is wanted.

You must find ways to provide service to
customers 24 hours a day—and at a reason=-
able cost. You must provide the talent to
develop answers to the challenges facing us
in providing the best possible water service
to all our people.

You and I both know this nation faces
many serious problems today.

Our economy is in sad shape, and this
Administration has done little to help it.

Our cities are reeling under the dual bur-
dens of inflation and recession.

9.29% of Americans are out of work; In
some cities, such at Detroit, 25 percent are
unemployed.

We face serious shortages in our major
sources of energy, and what we can get is
costing us much more.

Pollution is fouling our lakes and rivers
and our drinking water.

But we can meet these problems. We can
turn these problems into a challenge for a
better future.

We can turn the economy around.

We can make our cities healthy again.

We can give every American a meaningful
job.

We can lick the energy problem.

We can clean up our rivers and lakes.

We can provide high quality water service
to all Americans.

We can do all this and more if we have
the will and if we make the financlal and
moral commitment to do so.

We always have faced problems—ever since
we first became a nation. We always have
met them and done our best to solve them.
We still can.

Victor Hugo once sald, “The future has
several names. For the weak, it is the im-
possible. For the faint-hearted, it is the un-
known. For the thougntful and valiant, it
is ideal. The challenge is urgent. The task is
large. The time is now."”

Our challenge is urgent, Our tasks are
large. Our time is now. I urge you to joln in
meeting this challenge.

A BICENTENNIAL SALUTE

Mr. TAFT. Mr. President, as we ap-
proach the beginning of our Bicentennial
year, I would like to call my colleagues’
attention to one of the grassroots Bi-
centennial movements in Ohio. The
treasurer of the Rome, Ohio, Bicenten-
nial Commission has composed a poem
as a salute to our Nation on its 200th
birthday. I commend Mr. Yarish on this
patriotic effort, and I ask unanimous
consent that the poem be printed in the
RECORD.

There being no objection, the poem
was ordered to be printed in the REcorp,
as follows:

A BICENTENNIAL SALUTE
(By John P. Yarish, May 1975)

We were Colonial States . . . thirteen, two
hundred years ago.

Governed by British . . . tough and mean,
we knew they had to go.

A few important men, did meet, to map out
strategy.

We knew, they would be hard to beat, we
wanted to be free.

The men pored over plans to fight; easy, it
wouldn't be.

So, Paul Revere, warned all at night, one . . .
land, two, if by sea.

So, War it was, both hard and fierce, with
fighting in the street,
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And many a heart, the sword did pilerce
no longer would they beat.

As time went on, both sides lost men, both
young and old alike.

We struggled on, and fought, and then, the
final hour did strike.

We bound our wounds, and settled down,
to make our country free.

And now, this year, in every town, let's cele-
brate . . . you, and me.

MHD ELECTRICAL POWER
GENERATION

Mr. STENNIS. Mr. President, recent
events have demonstrated emphatically
that Congress must act effectively to dis-
courage the heavy use of imported oil
and expedite research on alternate
sources of energy.

Our enforced reliance upon imported
crude oil gives foreign countries econom-
ic and political weapons which can and
will be used against us. By increased
conservation and development of alter-
native sources of energy, we can become
energy self-sufficient, or at least dras-
tically reduce our reliance upon foreign
oil.

Coal is our most abundant fossil fuel.
The United States has more coal re-
serves than any other nation with about
one-third of the world’s known coal sup-
ply being in this country. Unfortunately,
however, most. of our coal thus far has
been unsatisfactory for energy produc-
tion because of the high sulfur content
and resulting air pollution. To utilize
America's vast coal deposits for power,
technological innovations are necessary
for more efficient and cleaner advanced
power cycles.

Magnetohydrodynamic—MHD — elec-
trical power generation can provide
a reliable and efficient coal-burning pow-
erplant having one of the lowest possible
impacts on the environment. Such sys-
tems show promise of overall plant effi-
ciencies in converting the coal’s energy
into electricity in excess of 50 percent,
which would be in the range of 40 to 50
percent better than the most advanced
steam turbine plants burning low sul-
fur content coal. Also, air pollution is
virtually eliminated with the MHD sys-
tem.

Coal-burning MHD electrical power
generation does not require the enor-
mous quantities of water which are re-
quired in coal gasification and in the
production of oil shale. This is of vital
importance in the western plains where
this country’s largest coal supplies are
located and water is scarce.

Coal-fired MHD power generation thus
offers an energy conversion method
which can burn sulfur-bearing coal, im-
prove the conversion efficiency and de-
crease the heat rejection, air pollution,
and water requirements for central sta-
tion fossil fuel powerplants. MHD could
constitute a very large step toward en-
ergy self-sufficiency during the 1980’s
and, as long as our sources of foreign
oil are unstable and insecure, we must
make every effort to develop as many
alternate sources of energy as possible
just as quickly as possible.

Coal is going to play a major role in
generating electricity for this Nation’'s
needs and we must actively pursue an
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active program of research and develop-
ment on coal-burning MHD electrical
power generation. Because of its in-
creased efficiency, MHD, once developed,
will go a long way toward helping us to
become energy-independent.

The distinguished majority leader has
repeatedly presented to the Senate the
history of indecision and delay by the
executive branch in failing to give MHD
its rightful place in the Nation’s effort
to achieve energy independence. This
procrastination must end.

In contrast, the Soviet Union has
moved vigorously in the development of
MHD technology. The Soviet MHD pro-
gram chief has stated that it was not
easy for the Soviet Union to stay in the
MHD field in isolation, but they are sure
of the correctness of the approach and
have continued it. They intend to build
a 1,000-megawatt plant by 1981.

The Soviets have already put an esti-
mated $150 million to $300 million into
MHD development. The current U.S.
budget for MHD development is only
$12.5 million, and 4 years ago it was less
than $1 million. The administration has
requested only $13.7 million for MHD in
fiscal year 1976.

To provide for an accelerated program
with the goal of making MHD commer-
cially available in the 1985-1990 period,
Senator MansrieLD and Senater METCALF
have offered an amendment to S. 598, the
fiscal year 1976 authorization for MHD
research and development to $50 million
and would also establish a much-needed
division for MHD within ERDA.

I also support a substantial increase in
the budget request. Sufficient authoriza-
tions and appropriations are essential for
an orderly but vigorous acceleration of
MHD research and development. Be-
cause of the urgency of developing com-
mercial coal-burning MHD electrical
power generators to help solve our en-
ergy problem as quickly as possible, ade-
quate resources should be made avail-
able for this program.

Present MHD research at universities,
government laboratories, and in private
industry must be accelerated and ex-
panded. The Energy Appropriations Act
of 1975 calls for the immediate design of
an MHD engineering test facility and
provides for additional research on MHD
techniques and applications at the Mon-
tana College of Mineral Science and
Technology and other units of the Mon-
tana University system.

The Senators from Montana sponsored
an amendment, which is now incorpo-
rated in Public Law 93-404, mandating
the design of an MHD engineering test
facility to be located in Montana. How-
ever, other such test facilities are re-
quired across the Nation, and new cen-
ters for the research and development of
critical subsystems for MHD power gen-
eration must be established.

To obtain coal combustion at the ele-
vated temperature required for coal-fired
MHD power generation, the coal must
be burned with air which has been pre-
heated to high temperatures. The ma-
terials of the MHD air preheater will be
subjected to extreme heat, highly cor-
rosive chemicals and erosion by the
rapidly moving combustion coal gas. The
directly-fired air preheater is a key com-
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ponent in the MHD system on which very
little engineering work has been done.

A directly coal-fired air preheater
simulation facility has been constructed
at Mississippi State University, one of
the South’s outstanding universities. It
is also my alma mater. This facility al-
lows an experimental analysis of air pre-
heater materials attack at the operating
conditions of a full-scale direct coal-
fired MHD electrical power generation
system.

Mississippi State University is ready,
willing, and able to go full steam ahead
on the development of the directly-fired
MHD air preheater. This unique air pre-
heater simulation facility should be put
quickly into full-time operation in sup-
port of our Nation’s vital MHD research
and development program.

This year the facilities of the high
temperature gasdynamic laboratory of
the U.S. Army Missile Command, Red-
stone Arsenal, Ala., were transferred to
Mississippi State University. This greatly
increases the university's already out-
standing capability in engineering ma-
terials evaluation and development for a
successful directly-fired air preheater for
the direct coal-fired MHD power gen-
erator. Mississippi State has already ex-
hibited its strong support of this vital
program by allocating an additional 6,000
square feet of laboratory space to install
this government-transferred equipment
for the further development of a state-
of-the-art coal-fired MHD air preheater
laboratory.

I support wholeheartedly the efforts of
Dr. Robert Seamans, Administrator of
ERDA; Dr. William Jackson, acting MHD
project director, and the determined ef-
forts of universities, including Missis-
sippi State, in striving for the suecessful
operation of a commercial scale demon-
stration MHD plant in the 1980’s. Ade-
quate funding of this program is abso-
lutely necessary and time is of the es-
sence. Congress must act now to in-
sure that our Nation’s engineers are given
sufficient support in this extremely im-
portant program.

Mr. President, the Sixth International
Conference on Magnetohydrodynamic
Electrical Power Generation is being held
this week, June 9-13, in Washington.
Outstanding MHD scientists and engi-
neers from throughout the world are at-
tending. I want to assure them of my
support of MHD research and develop-
ment. My appeal to my colleagues is that
adequate funding for the program be
provided for fiscal year 1976 and future
years.

HOUSE JOINT RESOLUTION 492—
SUMMER JOBS

Mr. DOLE. Mr. President, I would
like to add my support to House Joint
Resolution 492, and commend the col-
lective wisdom of our colleagues in the
House for their prompt and decisive
action in sending us this important
emergency revision without delays or
added components.

This bill will pump desperately needed
new blood into our economy by provid-
ing over 800,000 summer youth jobs im-
mediately—not 5 years from now, but
today. This is an excellent measure for
helping avoid inner-city problems during
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the summer by providing jobs for youths
who are currently faced with little pros-
pect for constructive employment dur-
ing the coming summer months. That
would obviously have an immediate and
beneficial impact on reducing unemploy-
ment.

This program, as I understand, will
provide $3,480,158 to my State of Kan-
sas, resulting in 6,317 immediate summer
jobs. And while I am concerned that
this program will provide proportion-
ately less aid for Kansas than to other
States, I also recognize that the unem-
ployment problem may not be as se-
vere in Kansas as in other States. There-
fore, I feel that it is a tremendously
worthy measure in its entirety, both for
the citizens of Kansas, and the Nation
as a whole, and support its enactment.

The administration has indicated its
support of this precisely-defined fund-
ing program, and I commend my col=-
leagues for the prompt action on pass-
ing this legislation without delay.

WHO SAYS THE PRESS IS NOT
RESPONSIBLE?

Mr. PROXMIRE. Mr. President, an
editorial in the Wall Street Journal of
Thursday June 12 demonstrates the free
press can be and is responsible in doing
its duty. The editorial, “Congrats, Wash-
ington Post,” commends another news-
paper for correcting a mistake.

This is a good indication of two at-
tributes of press liberty that are often
overlooked:

A successful newspaper must earn a
reputation for reliability.

A competitor is always ready to take
away the readers of an irresponsible
newspaper.

In this instance, of course, one paper
congratulates another. But it is often the
other way around.

The Washington Post, through its
ombudsman, Charles B. Seib—formerly
managing editor of the Washington
Star—corrected a distortion of remarks
by Governor Wallace that was carried
earlier on the news pages, and explained
how that happened.

There was no obligation for the Post
to do anything about its mistake. But it
did, through Seib, who has a contract
that permits him complete freedom to
criticize his employer.

The Wall Street Journal, in turn,
recognizes a public service and says
thanks for all who appreciate fairness.

These examples of free press respon-
sibility are not isolated. Many news-
papers now have ombudsmen, albeit with
varying degrees of independence from
their editors.

And, there is a growing willingness of
newspapers to admit their errors in striv-
ing for fairness.

There was a time when newspapers
corrected errors only involuntarily—as
a way of avoiding a libel suit—or only
in the guise of a newsstory to assuage
& guilty conscience. Editors in those days
were wary of the reaction of their
readers to “row-backs,” as glossed-over
corrections are known in some news-
rooms.

But now, more and more news-
papers—the New York Times is one—
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clearly label corrections with the stand-
ing headline, “Correction.”

They do it because they know that
their readers are sophisticated; their
readers know that under the time pres-
sure to convert abstract news into con-
crete ink on newsprint that mistakes
can be made; their readers know that
when the newspaper admits its errors it
is asking for credibility by paying the
price of confession.

And it has been a hard lesson for
editors to learn, The day is past when an
editor could put up with an underedu-
cated, hard-drinking reporter who lack-
adasically covered his run from a pay
phone in a bar.

Readers are not stupid.

Responsibile, professional journalism
his risen out of necessity: to satisfy de-
manding readers.

And, of course, it was also done fo
compete with the nearly instantaneous
delivery of news by radio and television.

But newspapers did it voluntarily.
Fairness was not imposed by govern-
ment fiat.

Radio and television journalists do
not have the option of developing in the
same way. Despite the first amendment
guarantee of press freedom, these elec-
tronic journalists have the Federal Com-
munications Commission’s fairness doe-
trine and equal time rule to deal with.
On top of that, the doctrine and rule
are subject to volumes of interpretation
that carry the force of law; and they
have audiences who can sic the law on
them.

It’s just a lot easier for broadcast
journalists to be safe than controversial.

If electronic newsmen had the same
full first amendment freedom as print
journalists—the freedom the public de-
serves—they would be responsible with-
out restrictions.

But what is to prevent news distor-
tion if the regulatory power of the gov-
ernment is removed?

The same thing that keeps newspapers
responsible—the power of the public to
accept or reject the product. Parenthet-
ically, I musts ay that the Government
has a perfect right to protect the public
from unsafe and fraudulently adver-
tised physical products.

This product is ideas. Ideas are ab-
stract. They cannot be isolated as some
element on the periodic table. An idea
can differ as it moves by language and
picture from the originator to the listen-
er/viewer.

To control an idea is to control lan-
guage along with its connotations and
denotations. But language elicits differ-
ing primary and secondary associations.
Nuances can vary from the mind of the
speaker to that of his listener.

In 1984, George Orwell relates how
the Ministry of Truth develops a new
lexicon of Newspeak designed to abolish
words to an irreducible minimum so that
ideas cannot be communicated. The ulti-
mate goal is to eliminate thought and
thus individualism.

But our form of government holds the
individual to be sacred. We cannot, un-
der our Constitution, permit the Gov-
ernment to rewrite our dictionary.

I do not suggest the FCC is big brother.
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I do suggest, however, that any gov-
ernmental agency that makes basic eval-
uations of ideas is playing a dangerous
game.

Any small group of persons who make
judgments for others—and that is what
the fairness doctrine seeks to do—has
power.

If the Federal Trade Commission
judges that a manufacturer and his ad-
vertising agency misrepresent a widget,
and the FTC is wrong, then relatively
little harm is done.

If the FCC makes a mistake and mis-
judges an idea, and the courts uphold
the mistake, then—in the extreme, to
be sure—that idea is partially repressed.
The only safeguard is the free press,
which can continue to disseminate the
idea for whatever interpretation a reader
cares to make.

I do not believe it can happen, but it
is possible that governmental control of
broadcasting, indirect though it be, can
lead to the same kind of checks on news-
papers and other publications. After all,
the conventional wisdom seems tilted
toward regulation in some degree of
nearly every phase of life in this country.

You do not believe that? Try to think
of something the Government has no
connection with.

“Religion,” you say.

Did you know that the FCC has before
it a petition for rulemaking that would,
among other suggestions, divest some
religious groups of broadcast licenses?

I do not prejudge the Commission. I
mention this only to demonstrate that
Government is involved in some way in
virtually everything that goes on in this
country.

We must learn that our citizenry is as
capable of handling freedom as were the
some 2,500,000 people who lived in the
Original Thirteen Colonies.

If they could live with a free press—
a personalized, biased press that bears
little resemblance to the press of today—
why cannot we have completely free
press, too?

Mr. President, I ask unanimous consent
that the Wall Street Journal editorial
be printed in the Recorb.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

CONGRATS, WASHINGTON POST

Remember all the stories, editorial cartoons
and TV commentary a few weeks ago about
how George Wallace told a group of foreign
journalists he wished the United States had
fought with instead of against Germany and
Japan during World War II? Now The Wash-
ington Post finds that the governor's remarks
were rather badly distorted and has set the
record straight in an excellent editorial-page
article by Charles B. Seib, 1ts “ombudsman.”

Congratulations are in order for the Post,
especlally since it was the Post's front-page
story of May B that started the hullabaloo by
taking Mr. Wallace's remarks out of context.
At the top of its story, the Post had quoted
him as saying “I think we were fighting the
wrong people, maybe, in World War II,” and
also that he told a Japanese journalist, “In
fact, I wish we had been on the same side
in World War IL.”

The Post has taken a second look at the
transcript of those remarks, and Mr. Seib
prints long sections that provide a clearer
context. What Mr. Wallace was saying, in
essence, was that he does not belleve In
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Nazlsm, “but that was not the German
people.” He believes the German people were
so mistreated by the Versallles Treaty after
World War I that it was almost inevitable
that their nationalistic feeling would be
aroused. He sald he also believes the Japanese
had been provoked to a certain extent by
“interests in this country that helped to
bring about Pearl Harbor.” And that if we
had been friendly to Germany and Japan
50 years ago, “there would not have been
any Hitler, and there wouldn’t have been
any Jewish tirade.”

One doesn't have to agree with Mr. Wal=-
lace's remarks taken in context in order to
realize he was treated unjustly in the original
story, and it is to the credit of the Post
that it has taken such care to set the record
straight.

THE F-16 FIGHTER PLANE

Mr. TAFT, Mr. President, I noted with
interest an article in the Washington
Post of June 8, reporiing the negative
impact which our attempt to sell the
F-16 fighter plane to the Europeans has
had on French consideration of in-
creased integration with NATO.

It is of course generally a good policy
for the United States to promote exports.
We need foreign exchange in order to
import goods and materials which we re-
quire. However, it seems to me that this
drive to sell the F-16 fighter has been
questionable both in its broad implica-
tions for international trade and, more
importantly, in its impact on NATO.

In terms of international trade, it has
been the object of our Government,
under the leadership of the President
and of Secretary of State Kissinger, to
avoid a struggle between the industrial-
ized nations where each seeks to obtain
the other’s foreign exchange reserves.
We have sought cooperation, not con-
frontation, between the industrialized
nations. Competition between these na-
tions for markets in less industrialized
countries, particularly in the oil-produc-
ing countries, is both normal and bene-
ficial. But we have sought to avoid bitter
competition for internal markets within
the Western countries.

I think this has been a wise policy.
Secretary Kissinger, in particular, has
emphasized the dangers to the whole
international order which could spring
from a viclous trade war. Yet what we
have seen in this airplane competition
has certainly approached such a trade
war. It has been a fight between the
United States and a European country,
France, for a European market—not a
market in the oil-producing states. I
cannot help but wonder whether our
desire to keep certain aircraft compa-
nies’ order books filled has not tri-
umphed over our wiser policy of avoiding
international trade wars.

More important, however, has been
the apparent effect of our struggle with
the French on French President Giscard
D’Estaing’s attempts to improve coopera-
tion between France and NATO. It should
be perfectly clear, just from a look at
the map, that French cooperation within
NATO is vital if NATO is to have the
capability of offering a credible conven-
tional defense. Without France, there is
no depth to NATO; and you have a situa-
tion where any NATO conflict must im-
mediately escalate to the strategic nu-
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clear level. Such escalation is directly
contrary to the interest of the United
States, which would have to bear the
brunt of any such confrontation. It is
thus very much in our interest to have
France fully cooperative with NATO,
as, I believe, it is in the interest of
Europe.

I would say, in fact, that the best thing
that could possibly happen to NATO
would be a decisive move toward greater
French participation, and might I add,
leadership. France is a great power. She
could contribute, with further cooper-
ation with NATO, a decisive capability
to the overall NATO/Warsaw Pact
equation.

Let what we have done, with this air-
plane sales business, rate the sale of
a few hundred F-16 fighter planes as
more important than increased French
cooperation with NATO. That is absurd.
It is a case of sacrificing very important
national and international diplomatic
and military interests to rather narrow
commercial interests.

Frankly, if it would bring France back
into a fully cooperative relationship with
NATO, I would favor having NATO buy
the Mirage. French reintegration into
NATO would be of far greater value, mili-
tarily and diplomatically, than would any
airplane.

I hope that my colleagues, and those
responsible for this policy in the Depart-
ment of Defense and the Department of
State, will give some thought to these
observations. I hope we will all act, now,
in this case, and in the future, to dem-
onstrate our realization of the impor-

tance of France to Europe, to the United
States, and to the world. There would be
no better answer to the increasing capa-

bilities of the Warsaw Pact than a
NATO more firmly based on French par-
ticipation and French leadership.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

NorTHROP PAY TO GENERAL STEHLIN DENIED
(By Bernard Caplin)

Pagris, June 7.—The wife of Gen. Paul
Stehlin denied today that the French alr-
man-turned-politician had received any
money from the Northrop Aircraft Co. A US.
Senate subcommittee yesterday released
documents that said he had been on the
company payroll for 11 years.

“The accusations against him are totally
without basis,” Mrs. Sethlin said. “Never
at any time did we receive any money."

Mrs. Stehlin also denled that her husband
had attempted suicide in a trafic accident
yesterday several hours after the allegatlions
about his association with Northrop were
made in Washington.

Stehlin, a former chief of staff of the
French alr force and a member of Parlia-
ment, was in critical condition after being
struck yesterday by a bus In downtown
Paris. He suffered severe head injuries.

Doctors who performed a tracheotomy on
the 68-year-old retired general expressed res-
ervations about his chances of recovery.

Stehlin was injured only a few hours after
the congressional inguiry turned up his name
as a pald consultant to Northrop at §7,500 a
vear.

Last November, Stehlin became the center
of a political storm here when he championed
the latest U.S. generation jet fighters as
more advanced than France's own Mirage
ssF-1E. After it was learned that he had sent
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a report to President Valery Giscard d'Estaing
urging the French government to abandon
the Mirage and cooperate with other Euro-
pean governments in the production of
American aircraft, he was forced to resign
as vice president of the National Assembly.

At the time, Marcel Dassault, whose com-
pany makes the Mirage, openly accused
Stehlin of being in the ‘“pay of the Ameri-
cans” and alluded to an alleged connection
with the Hughes Tool Co. But, although it
was known that Stehlin was on a first-name
basis with several Northrop executives, no di-
rect link between him and the aircraft com-
pany was known to exist before yesterday's
disclosure of the documents by the congres-
sional committee.

Mrs. Stehlin rejected rumors that Stehlin
had deliberately stepped in front of the on-
coming bus to kill himself. “My husband is
a practicing Catholic,” she said. “Therefore,
there could be no question of his attempting
to commit suicide. This is just a further dra-
matic episode in our already dramatic
existence.”

Although the French police reportedly
were investigating the possibility of a sui-
cide attempt, the bus driver's testimony ap-
peared to confirm Mrs. Stehlin's denial. He
sald that Stehlin had tried to back away
when he heard the blare of the bus horn, but
dropped a brief case filled with papers. By
reflex, he reached down to pick it up and
was struck, the driver said.

Stehlin’s connection with what is being
called the “affaire Northrop” is bound to
cause fresh embarrassment to French polit-
ical elements that favor closer military tles
with the United States and NATO. Among
them are Stehlin’s own Centrist Party, which
forms part of the government coalition.

By furnishing fuel to the Gaullists and
other anti-American volces here, observers
predicted, the affair could Influence the gov-
ernment's policy. President Valery Giscard
d'Estaing’s cautlous moves toward a more
pro-Atlantic foreign policy have gotten only
grudging support from the Gaullists, who
still form the core of the government's par-
liamentary backing.

Bitterness over the affair is likely to be
heightened by the fact that the Mirage F-1E
was definitely eliminated today in favor of
the U.8. F-16 as the winner of the so-called
“arms contract of the century” to reequip
the air forces of Belgium, the Netherlands,
Norway, and Denmark,

French Prime Minister Jacques Chirac said
he deplored the decision, which he described
as a “defeat for Europe.”

THE FUTURE OF OUR AID
PROGRAMS

Mr. HUMPHREY. Mr. President, on
June 3, I chaired the first in a series of
hearings in the Foreign Assistance Sub-
committee to review our foreign aid
programs and develop new priorities for
new foreign assistance legislation in the
light of changing global realities.

Yesterday, I inserted in the REecorp
my opening statement and the remarks
prepared for that hearing by Messrs.
George Ball and McGeorge Bundy. To-
day, I would like to call to the attention
of my colleagues the remarks of the
distinguished panelists who participated
in the hearing—Joseph S. Nye of Har-
vard University; James Grant, president
of the Overseas Development Council;
and C. Fred Bergsten and Edward Fried,
:r:nior fellows at the Brookings Institu-

on.

The panelists called for a new rela-
tionship with the Third World countries,
stressing economic interdependence and
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cooperation. They expressed the need to
continue food and technical assistance
to the “Fourth World"—the poorest of
the poor. Mr. Grant, especially, pleaded
the case for expanded development
assistance in the poor countries.

As Professor Ney reminded us, in the
days of the Marshall Plan when we were
helping to rebuild wartorn Europe, the
United States spent 2 percent of its GNP
in foreign assistance programs. Today we
spend only 0.2 percent. While the stand-
ard of living has risen in many countries,
the gap between the rich, industrialized
countries and the poor, Fourth World
countries continue to expand.

The panel also called for the multilat-
eralization of aid initiatives. It pointed
out that the OPEC countries, with their
new found affluence, are now becoming
aid donors. It suggested that the Soviet
Union, as well as other industrialized na-
tions, must assume its share of assist-
ance responsibilities.

While I personally feel that humani-
tarian objectives are ample justification
for the existence of a strong foreign as-
sistance program, more and more people
these days are asking, “What’s in it for
us?” I believe the following statements
are testimony that foreign aid is, indeed,
in our own interests.

Mr. President, I ask unanimous consent
that the statements by Messrs. Nye,
Grant, Bergsten and Fried be printed in
the RECORD.

There being no objection, the state-
ments were ordered to be printed in the
Recorp, as follows:

TESTIMONY OF J. 8. NYE BEFORE SENATE
ForelGN RELATIONS COMMITTEE

1. Our ald program has always rested on
a mixture of political, economic and humani-
tarian motives. While I feel there are strong
humanitarian reasons for aid, I shall address
the case that can be made In terms of politi-
cal self-interest. In the past, our dominant
political reason for aid was security against
Communist expansion, either in the direct
military sense that was stressed in the 1950s,
or indirectly through the creation of stable
democracies in less developed countries as
was stressed in the 1960s.

2. This political rationale for aid has fal-
len into disrepute, both in regard to its effec~
tiveness and its goals. Over the course of the
'80s it became increasingly doubtful that our
aid could shape regimes in poor countries;
and the very connection between internal re-
gimes in poor countries and American secur-
ity was seen to be tenuous. According to a
national poll sponsored by the Chicago Coun-
cil on Forelgn Relations in December 1974,
only 36% of the public thought aid helped
to prevent the spread of Communism; only
449 thought ald contributed to our security;
and 56% favored cutting back on economic
aid. (Only emergency ald received overwhelm
ing support.)

3. In my view, the public is correct in its
skepticism about these traditional arguments
for ald. The public is wrong, however, if these
figures imply a belief that aid is not impor-
tant to our interests as a nation. Now, as
Senator Humphrey indicated, the first for-
eign aid legislation in over a decade can go
forward without the dead albatross of Viet-
nam around its neck. It i1s time to clear away
the old arguments and think about our aid
program in a broader political perspective.
We must explain to the public why ald is in
our political self-interest as a mnation.

4, The first steps toward thinking more
clearly about the foreign ald program is to
outline the ways that world politics has
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changed in the quarter century since the pro-
gram began. A successful aid program must
be related to this changed context. I shall
briefly list five major changes:

(1) The Foreign Policy Agenda. The num-
ber and range of issues on the agenda of
nations has increased. As Secretary of State
Kissinger said in January: “Progress in deal-
ing with our traditional agenda is no longer
enough. . .. The problems of energy, resources
environment, population, the uses of space
and the seas now rank with questions of mil-
itary security ideology, and territorial rivalry
which have traditionally made up the diplo-
matic agenda."” A successful foreign aid pro-
gram must relate to these new issues.

(2) National Security. Traditional military
notions of natlonal security have become
too narrow. Natlonal security can also be
endangered by events outside the political-
military sphere. A melting of the Arctic ice
cap; a depletion of the ozone layer; a leak-
age of radio-active wastes; or a continual
world population explosion could threaten
the security of Americans as seriously as
many occurrences that could arise in the tra-
ditional military-political realm. A success-
ful foreign aid program should be related to
this new type of threat.

(3) Instruments of foreign policy. For a
variety of reasons, the use of military force
has become more costly and difficult for us
to use as an instrument in pursuing our
foreign policy objectives. This does not mean
that military force plays no role in world
politics. Clearly it does. But it is often too
blunt; too risk-laden; and too unpopular
to be a useful instrument. Conseguently,
governments must have other instruments,
especially economie instruments, to achieve
their foreign policy objectives. A foreign aid
program can be an important instrument.

(4) Complex interdependence. It is fre-
quently said that we live in an era of eco-
nomic interdependence. The vulnerabilities
and benefits of this interdependence are very
unevenly distributed, both among domestic
groups and among nations. While a degree
of interdependence has always existed, the
breadth of issues involved and the number
of channels of contact among socleties has
greatly increased. Almost every major gov-
ernment department has its own foreign
contacts. These direct transgovernmental
contacts can be important in the manage-
ment of interdependence. One of the tasks
of a foreign aid program is to help to in-
crease the symmetry of interdependence and
to develop counterpart agencles in other
governments where they are weak or do not
exist.

(5) Multilateral Diplomacy. Diplomacy on
many of the new issues in international poli-
tics is carried out at multilateral conferences
and through international organizations.
Specific issues such as environment, oceans,
food, population, telecommunications, and
nuclear safeguards, which are high in our
priorities, often become linked in such or-
ganizations to larger questions of global
equity between the wealthy, industrialized
countries and poor countries which are high
in their priorities. The nature of our foreign
ald program affects our political bargaining
position in these International organizations.

This brief sketch of the changed context of
world politics has important implications for
the role of aid in achieving the short run and
long run goals of our foreign policy.

5. 8hort run goals. A foreign ald program
can be an important foreign policy instru-
ment for the achievement of short term goals.
It can be used to support particular govern-
ments—for example as part of a Middle East
settlement. It can be used to provide sup-
port for governments threatened by sudden
changes in economic dependence—Ifor ex-
ample the Fourth World in the recent energy
crisis. It can provide a background source of
influence countering the one-state-one vote
formula prevalent in the formal procedures
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of international organizations. More gen-
erally, it provides a source of influence with-
out intervention, in the dally process of
bargaining with other governments.

6. Long run goals. In the changed context
of world politics, the foreign ald program is
even more important for the pursuit of our
long run policy objectives. And in many
instances our long run political interests
blend with our humanitarian concerns. Let
me illustrate with examples from population,
ecology, oceans, and food.

(a) Population. The population in the
developing countries is growing at 214 9% a
year—twice as fast as in the rich countries.
It will double every three decades, increasing
the pressure on world food and resources.
In the long run, this is a potential source
of conflict. In the short run, it is a sensitive
issue which is hard to handle. Fortunately,
though the causal relations are not fully
understood, there is a long term relationship
between demographic transition and overall
economic development. In other words, by
meeting poor countries demands for develop-
ment assistance, we are meeting our own
long term priority of slowing world popula-
tion growth rates.

(b) Ecology. Environmental concerns rank
higher in our priorities than they do for
many poor countries. Many poor countries
feel that they cannot afford environmental
concerns. It is in our interests to develop
thelr capabilities to cope with such ecological
problems as radioactive wastes; or atmos-
pheric pollutants that are distributed by
stratospheric winds. Similarly, it is in our
interests to help other countries to develop
and participate in projects to monitor pol-
lutants such as the Global Environmental
Monitoring System of the United Nations
Environment Program. A foreign aild program
that meets their concern that environmental
programs enhance rather than detract from
their overall development 1s in our interests
as well as theirs.

(¢) Oceans regimes. One of the striking
features in the bargaining over a new Law
of the Sea at Caracas last summer and again
at Geneva this spring, was the fear on part
of many poor countries that the technologi-
cally advanced countries would reap all the
benefits of exploiting oceans resources. This
mistrust led to restrictive views on issues
such as freedom of scientific research which
in principle could be of benefit to all hu-
manity. A foreign ald program which ad-
dressed the concern of poor countries to de-
velop their technological capacity to profit
from oceans resources; and helped to create
counterpart agencies and oceanographic in-
stitutions interested in sclentific research in
poor countries might help to create more
balanced and far sighted bargaining in such
situations in the future.

(d) Food. There has been a comparatively
generous public attitude toward sending food
to starving people abroad. Yet despite the
important response of the past year, the long
term solution to world food problems does
not lie in annual food transfers, but in
developing the capacity to grow food in less
developed countries. The technological pros-
pect of doing this exists, but the success of
the Green Revolution requires a series of
supporting factors—fertilizers, irrigation,
pesticides, literacy to cope with these inputs;
rural credit; roads; and improved storage—
in short, widespread rural development.

The irony is that short term food ald is
popular while the real long term solution is
not popular. What is needed is political lead-
ership to set an Apollo program type goal
of raising world protein consumption to cer-
tain minimal levels for all peoples within a
decade, For only if we develop indigenous ca-
pacities through aid programs will we avoid
long run moral dilemmas and political tur-
moil when the day arrives, as it will, when
our annual food transfers are not enough.

7. Some Policy Implications. The policy

18867

lﬂmpl.'lcations should be clear. I will underline
ve.

(1) Joint Gain Situations. We sometimes
treat demands of poor countries for aid and
resource transfer in terms of a confronta-
tion. Many of their demands are poorly put.
But as the above examples illustrate, in the
long run, both we and the poor countries
can benefit from such transfers. Our aid pro-
gram should be focused on such long range
joint gain situations.

(2) Increased Amounts of Aid. The view
that we cannot afford more aid, is simply
not true. We spent 2% of our GNP in Mar-
shall Plan days. We spend .29 today. We
have wasted far more in the guest for mili-
tary security., While there is bound to be
some waste in an increased aid program, a
margin of error should be allowed for the
new dimensions of security as it was for the
old.

(3) Multilateral and Bilateral. The aid
program should have both a multilateral and
a bllateral component. While my preference
is for the multilateral program with long
term continuous funding for long term de-
velopments, a bilateral program is also im-
portant to provide flexibility and short term
bargaining resources.

(4) Communist Countries. Where we were
once concerned when there was too much
Communist ald, we should now be con-
cerned that there is too little. If overall
economic development is a major part of
the solution to the issues on our long term
agenda, we want others to help share the
burden. Indeed, there is no reason the So-
viet Union should be allowed to be a free
rider on the margins of world food markets,
without assuming part of the burden of rural
development in poor countries that are af-
fected by Soviet entry Into the markets.
They should pay to play.

(5) A.ID. Capabilities. Finally, special at~
tention In our ald program and agency
should be given to capabllities to deal with
the new items on the agenda of world poli-
tics that constitute the real long term pri-
orities in our global involvement. This means
capabilities in science, environment, food
and population. But it also means capabili-
ties for broadly based rural development.

It is my hope that this Committee, hav-
ing helped to debunk the false rationales of
the past, will take the next vital step and
provide the political leadership needed to
relate the ald program to the important long
term global challenges posed to our national
political interests by the new aspects of
world politics.

A REBIRTH FOR FOREIGN AID?
(Statement of Edward E. Fried)

My assignment, as I understand it, is to
participate in a discussion of future direc-
tions for U.S. foreign ald and, in so doing,
to hold my introductory remarks to a mini-
mum. I shall have no difficulty at least with
the second half of this assignment because
my thesis Is straightforward. It amounts to
this: The end to our Vietnam experience
gives us a unique opportunity to reappralse
our forelgn assistance policies, both because
we are now in a more flexible position to
consider alternatives to military assistance
in this area of the world and because,
directly or indirectly, economic as well as
military assistance to Vietnam, Laos, and
Cambodia accounted for a sizable portion of
our foreign assistance program. I believe that
the underlying political and economic forces
now at work in the world argue for using our
influence and resources to push for a sub-
stantial expansion In multilateral ald and
for the construction of an effective interna-
tional system of development cooperation.

Let me say at the outset that I agree with
the presumption implicit in the subject you
have given us, namely that foreign aid
has a future. That proposition is not always
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evident either in Congressional or public
discussion. The fact remains that the
United States will continue to have im-
portant national interests in helping poor
countries improve their productivity and
enhance their material well being. At bottom,
this is a matter of morality, for the United
States slmply cannot opt out of the world
community. But prudence is also involved—
the kind of prudence that causes us to
take out low-cost insurance against cata-
stropic risks. A world in which most people’s
hopes are consistently frustrated would be
characterized by deep-seated tensions—and
this could jeopardize the prospects for peace
in ways that can only be dimly foreseen.
Foreign aid can neither eliminate such ten-
slons nor guarantee material improvements.
Indeed it is by no means the most important
ingredient for achieving either objective.
But it can help poor countries pursue their
development goals and it evidences in more
than symbolic ways the support of other
nations for that effort. In these purely de-
velopmental terms, much more foreign aid
than is presently in prospect could be effec-
tively used over the foreseeable future.

A second point to bear in mind is that the
purposes that U.S. development asslstance
serves only make sense if they are seen as
part of an international undertaking. This
follows from the numbers alone, aside from
compelling political considerations. The
United States is nelther alone nor pre-
dominant in this business. The flow of U.S.
concessional capital (the hard part that
Congress must appropriate and which the
OECD calls officlal development assistance)
including bllateral programs, contributions
to international financial institutions, and
food grants, iIs now probably little more than
one-quarter of the world total—if that.

This takes into account the growing vol-
ume of assistance being provided by the oil
exporting countries. Moreover, concessional
capital is less than one-half the total flow
of foreign capital moving into developing
countries. And finally, foreign capital is per-
haps barely one-fifth of the total capital that
developing countries mobilize for investment
in their economic expansion. Thus, U.S. for-
eign ald is only part of a much larger set of
interconnected relationships.

Third, the developing countries more and
more are characterized by economic diver-
eity, and this trend is altering the require-
ments for concessional capital, the areas to
which it should be channeled, and to some
extent the sources of such capital—and
hence the entire set of forelgn ald and de-
velopment relationships.

The oil exporting countries are of course
& phenomenon in themselves, since many
have been transformed overnight from re-
ciplents to donors of development assistance.
However, the large number of other develop-
ing countries that have reached or are ap-
proaching self-reliance, as far as needing the
most concessional forms of capital is con-
cerned, 1s one of the dramatic and less-pub-
liclzed achievements of the past decade.
Brazil, Mexico, Korea, Singapore, Taiwan,
and the Ivory Coast are among the notable
examples. Countries in this group have been
able to achleve rapid, sustained economic
growth. They are able to obtain a growing
proportion of their foreign capital require-
ments from Iinternational private capital
markets and private investment channels
and by borrowing from the World Bank and
other international financial institutions at
commercial or near commercial terms. And
at least until the recession, they could offer
good prospects of being able to repay these
loans because they have been able to increase
thelr exports of manufactured goods and
primary products at a remarkably rapid pace.
For these countries it will be essential that
the United States and other industrial na-
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tions maintain open trade policies, explore
possibilities for bringing greater stability to
primary commodity markets, and ensure ade-
quate access to international capital mar-
kets. Equally, the trade of these countries is
of growing importance both to the welfare
of the Industrial countries and to their pros-
pects for containing inflatlonary prossures.

This hopeful development means that
highly concessional capital increasingly can
and should be concentrated on the poorest
countries—principally the densely populated
countries of South Asla and the large num-
ber of small but least economically ad-
vanced African countries. These countries
will need large-scale concessional assistance,
not to generate eccnomic expansion but to
accelerate its pace and broaden its impact.
They constitute the world's food problem—
now as in the past—a problem that cannot
be solved unless they are able to increase
their own agricultural production. Their
prospects, as those of other developing coun-
tries, will depend primarily on their own
policies and efforts.

Nonetheless, without outside support, their
economic margin is so narrow that their de-
velopment efforts would be chronically vul-
nerable to failure.

Fourth, these trends show that the growing
economic Interdependence that character-
izes economic relations among industrial
countries applies equally to those between
industrial and developing countries. Trade,
investment, and forelgn aid must all be seen
a8 part of a global system with shared re-
sponsibilities and obligations. Politically, it is
also evident that relations between Industrial
and developing countries that persist in be-
ing bilateral, speclal, or tutelary, are bound
to lead to dissension and fallure.

This brings me back to my thesis: the
United States, in the aftermath of Vietnam,
has an opportunity to set its foreign aid pol-
icies on a course of achieving closer collabo-
ration and healthler and more mature rela-
tions between Industrial and developing
countries. Following the withdrawal of our
troops from Vietnam, we have been and were
planning to spend something on the order of
#2 billion a year for military and economie as-
sistance to Indo-China. Our willingness now
to commit these funds or a major portion of
them to support increased financing of the
multilateral agencies could provide a dra-
matic and sorely needed stimulant to the
entire international development effort. This
would be a leadership role that would bring
us back to the finest traditions of our early
post-World War II experience and it would
be consistent with the diffusion of economic
power in the world as well as with the newly
afluent position of some of the oil exporting
countries. The organizations to do this are
at hand. No proliferation of agencies would
be needed. Specifically:

We should be leaders and not reluctant lag-
gards in seeing that the World Bank and the
other international finaneial institutions are
able to substantially increase their conces-
sional lending. We should set our sights high,
because this would be an extraordinarily
sound investment in economic development,
in fair burden sharing, and in foreign rela-
tions. Failure would place the poorest na-
tions at a severe disadvantage.

We should push for follow-on progress in
the actions proposed at the World Food Con-
ference: the creation of an Agricultural De-
velopment Fund to inerease agricultural pro-
duction in the developing countries; for in-
ternational collaboration in bufllding food
reserves and in having at hand adequate food
supplies for emergency famine rellef: and for
agreeing on targets, sharing responsibilities.
and coordinating policies in food ald.

We should support an expansion in the
capital of the UNDP as a means of building
an international framework and interna-
tional leadership for technical assistance.
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We should work for a substantial increase
in the paid-in capital of the International
Finance Corporation so that this World Bank
affillate can assume a much more ambitious
role in taking up equity positions in joint
ventures in developing countries with the ob-
ject of re-selling its participation to local
investors when a market for them develops.

We should support the expansion of in-
ternational investment insurance arrange-
ments to replace our bilateral institutions.

And we should view the newly formed
IMF/IBRD Development Committee as a
mechanism through which Industrial and de-
veloping countries could eventually draw up
& world development budget—based not on
narrow politics but on economic and social
progress—a budget that could facilitate a fair
sharing of obligations and an effective re-
view of performance.

All this would be good development policy,
but for the United States as well as for other
countries, it would also be good foreign pol-
icy. I know of no more effective nor more
practical way of strengthening the interna-
tional order.

NEEDED: A NEw U.S. “FoREIGN ASSISTANCE"
PoLicy

(By C. Fred Bergsten)
THE NEW POLICY SETTING

The entire political and economic frame-
work within which the United States has ex-
tended foreign assistance for a generation has
changed dramatically.

A majority of the developing countries have
become a new “international middle class”
and acquired significant sources of usable na-
tional power. Many in this new “Third
World” have formed commodity cartels to
boost their export earnings.! Many are rapid-
1y industrializing. Most have learned to har-
ness the “powerful” multinational firms to
promote their own national interests, rather
than the interests of the home countries
where they are based.?! Some have become
military powers, and several are in the process
of going nuclear.

To accelerate this process, the developing
countries display impressive signs of unit.
They band together along both functional
(OPEC and the other commodity cartels)
and reglonal lines. Together they call for a
“new international economic order” and tor-
pedo a world energy conference. By con-
trast, the Industrialized countries scramble
for their resources and are unable to operate
together.

At the same time, a “Fourth World" of pov-
erty has been left behind. A few large coun-
tries in South Asia and a score of small coun-
tries in Africa face constant threats of starva-
tion and mounting economic woes. Their
problem is particularly acute in the short
run, because the world recession further
weakens markets for their exports and the
higher price for oll further drains their
monetary reserves,

This bifurcation of the developing world
has created huge asymmetries between eco-
nomic and political power, Historlcally, coun-
tries were either superpowers (U.S., USSR)
or International weaklings (Indla, Abu
Dhahi) in both economic and political terms.
Now, however, defenseless Abu Dhabl has
massive oil and financial wealth. Starving
India has nuclear weapons and strong con-
ventional military forces. There has never

1See C. Fred Bergsten, “The New Era in
World Commodlty Markets,” Challenge, Sep-
tember/October 1974. This and the other ar-
ticles cited by the present author (except the
last one) are reprinted in Toward a New In-
ternational Economic Order: Selected Papers
of C. Fred Bergsten (Lexington, Mass.: D.C.
Health and Co., 1975).

2See C. Fred Bergsten, “Coming Invest-
ment Wars?" Foreign Affairs, October 1974,
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been a surer formula for international eco-
nomic and political instability. The Arab use
of economic power to pursue political objec-
tives is only the first major effort to achieve
international advantage through such link-
age.

THE IMPLICATIONS FOR TU.S. FOREIGN ASSISTANCE

The new international middle class neither
needs nor wants much foreign ald. They
seldom talk now of the 1 percent aid target,
except to disparage us for reneging on our
promises to meet it. Indeed, many of them
are becoming ald donors. Thus we should
phase down, and shortly out, our conces-
sional lending to this large group of coun-
tries.

But this Third World desperately needs,
and passionately wants, some other things:
access to our markets for their manufac-
tured produets, access to our private capital
markets to finance their growth, opportu-
nities to borrow from the international fi-
nancial institutions at market rates, agree-
ments which will truly stabilize their com-
modity earnings, international agreements
regarding multinational enterprises, a greater
voice in international decision-making fo-
rums. Moreover, they can go far toward gain-
ing their objectives through the unilateral
exercise of their new national power—driv-
ing up commodity prices, subsidizing their
exports of manufactures, controlling the
firms, vetoing changes in the international
rules which they dislike—and will do so
unless we smooth the transition by helping
them.

At the same time that we phase out con-
cessional aid, we must therefore phase in new
trade, Investment and financial policies
which truly enable these countries to help
themselves.? The most effective “ald" we can
give these countries is improved adjustment
assistance to our own workers who may be
hurt by increases in our imports from them,
a morally and politically essential compo-
nent of any such U.S. policy. A fallure to
adopt this approach will condemn us to the
high economic and political costs of con-
tinued, escalating North-South confronta-
tion.

This implies that “foreign assistance” must
take on a far wider meaning than ever be-
fore. It cannot be limited to concessional
lending. It must include trade policy, com-
modity policy and international monetary
policy. The Congress made & start in this
direction last year by creating an Inter-
agency mechanism, chaired by a representa-
tive of the Administrator of AID, to coordi-
nate these various issues. Despite solid ef-
forts by some of the people involved, that
initiative has failed. The Congress should
thus force the issue by pulling together in a
single piece of legislation all aspects of U.S.
policy toward the developing world.

Finally, there remains the Fourth World.
It too will benefit from the trade and finan-
cial policies just suggested. But it will also
continue to need concessional ald for some
time to come.

The United States should extend such aid
generously, both for humanitarian and prag-
matic reasons—since some of these countries
too will join the Third World in the future,
and a few (notably Indla) already have the
capaclty to cause major international prob-
lems. Their political imperatives, however,
virtually require us to depoliticlze our as-
sistance: via multilateralizaton, support for a
“third window" at the World Bank whereby
the OECD countries subsidize the interest
costs to the poor borrowers of capital pro-
vided by OPEC countries, linking the crem—

3 For detalls see C. Fred Bergsten, “The
Response to the Third World,” Foreign Po-
Hey 17 (Winter 1974-75).
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tion of Special Drawing Rights ¢ to develop-
ment needs.

Taken together, these policies would lead
to a rapid phaseout of U.S. bilateral ald,
multilateralization of our concessional as-
sistance to the Fourth World, and a broad-
ening of our concept of “assistance” to inte-
grate trade, commodity, and finance into a
cohesive policy toward the developing coun-
tries. Only with such a new approach can
we avoid growling political and economic
costs in our relations with both the Third
and Fourth Worlds.

STATEMENT OF JAMES P. GRANT, PRESIDENT
OVERSEAS DEVELOPMENT COUNCIL, BEFORE
THE SUBCOMMITTEE ON FOREIGN ASSIST-
ANCE OF THE SENATE FOREIGN RELATIONS
CoMMITTEE, JUNE 3, 1976
Mr. Chairman and Members of the Com-

mittee: I welcome this opportunity to re-

spond to your invitation to testify on the
future of development assistance as the Sen-
ate Foreign Relations Committee begins its
review of the Administration’s request for

foreign assistance FY 1976 and FY 1977. Im-

portant decisions on development assistance

will be required in 1975.

The U.8. development assistance program
is up for its biannual authorization by Con-
gress at a time when Amerlcan disbursements
of economic assistance, including those for
Indochina, have dropped to two tenths of one
percent of our Gross National Product (GNP),
well under the average of three tenths of one
percent of GNP for other industrial market
economy countries and of two percent for the
OPEC states.

The Public Law 480 Food Program needs
review to take into account the changed
world food situation.

Both the development assistance and the
food ald programs need to be reviewed in
the context of the resolutions of the World
Pood Conference on November, 1974 which
spawned a serles of new proposals for cooper-
ation requiring early action by the United
States.

The Increasingly distressed Fourth World
of 42 countries with a total population of one
billion people urgently requires more help
(an estimated $4 billion over 1973 levels if a
2-3 percent per capita growth rate is to be
restored).

Decisions also are required on the desira-
bility of establishing a “‘third” window at the
World Bank which lends on concessional
terms between the present hard and soft
versions, and on the scale of the next re-
plenishments of the “soft loan” windows of
the World Bank and the Inter-American
Development Bank,

There are the urgent issues of whether the
OPEC countries, in their budding but major
(#2.5 billlon in 1974, and due to increase In
1975 and 1976) efforts at development assist-
ance, are to be treated as partners or com-
petitors, and whether the United States has
a major stake in the success of the develop-
ment efforts of these 300 million people over
the next decade.

Furthermore, these hearings come at a time
when—as the ODC’s just published Agenda
for Action 1975 states—the vast challenge be-
fore us is that of living with a rapidly grow-
ing interdependence—a challenge sharpened
greatly by the increasingly intensified efforts
of the developing nations to secure a greater
voice in the management of the internation-
al economy and a more equitable share of the
benefits of global economic growth. United
States decisions on economliec assistance can

+ Which are highly desirable for interna-
tlonal monetary purposes. See C. Fred Berg-
sten, “New Urgency for International Mone-
tary Reform,” Foreign Policy 19 (Summer
1975).
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vitally affect the American response to the
growing pressure from the world’s poor ma-
jority which promises to be among the domi~
nant international issues in the years to
come,

The future role of development assistance,
and of development cooperation generally, is,
therefore, very much an issue as the post
World War II order—and possibly even
more—gives way to something new and still
uncertain. The mid 1970s increasingly appear
to mark the start of an historic transforma-
tion noted by Henry Kissinger recently when
he stated:

“The first truly world crisis is that which
we face now. It requires the first truly global
solutions.

““The world stands uneasily poised between
unprecedented chaos and the opportunity
for unparalleled creativity. The next few
years will determine whether interdepend-
ence will foster common progress or common
disaster. Our generation has the opportunity
to shape a new cooperative international S5yS=
tem; if we fall to act with vision we will con-
demn ourselves to mounting domestic and in-
ternational crises.”

It is in the new context that the future
development corporation must be consid-
ered as the United States plans for the first
years of the third century of its natlionhood.
I suggest that the Congress—and the United
States generally—focus on three sets of is-
sues in connection with its consideration of
foreign assistance in 1975. Pirst, the broad
foreign—and global—policy issues required
to cope with the new interdependence era
that lies ahead if the momentum of progress
of the last three decades Is to be regained.
Second, the new principles which should
increasingly govern resource transfers from
rich countries to poor countries over the
coming decade. Third, the specific issues re-
quiring actions in 1975, actions which, hope-
fully, will reflect policy decisions taken or
emerging on the broader sets of issues ahead
referred to above.

I. KEY GLOBAL POLICY ISSUES FOR THE
UNITED STATES

1. Do we see the current global crisis as
primarily a consequence of cyclical factors—
drought, Middle East War, simultaneous
worldwide boom followed by simultaneous
recession—aggravated by the challenge of
the developing countries to the Northern
dominated hierarchy of international power,
or do we see it as part of something so much
more jundamental now affecting the post
World War II political and economic order
that a molecular change can be sald to be oc-
curring in world order? The answer to this
question should vitally affect our global
strategy. If we see the current crisis as pri-
marily a consequence of cyclical factors, then
the U.S. approach to negotiations with de-
veloping countries takes place in the con-
text of “winners” and “losers”, with the
United States, the historically advantaged
and more privileged party seeking to mini-
mize 1ts losses, If a global transformation is
in process, we will need the cooperation of
the developing countries in a major way in
developing new structures that will enable
us to live successfully with growing inter-
dependence, just as they will need our co-
operation In bringing about a change In
structures more responsive to their needs.
Under these circumstances both partles
could galn from successful negotiations, as
at the World Food Conference.

The United States Government position
on this vital underlylng issue is not yet
clear, Secretary Kissinger’s rhetoric, as in
the earlier quote, increasingly reflects a rec-
ognition that a global transformation is in
process; however, most U.8. Government ac-
tions (with the notable exception of the
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food field) and the rhetoric of other Cabinet
level leaders still reflect the former.

2. Is the United States prepared to willing-
1y negotiate—to bargain collectively—with
the developing countries on their demands
generally in a variety of forums? Assistant
Secretary of State Enders’s statement look-
ing to the early demise of OPEC before the
beginning of the Paris meeting on energy
and other matters was not an auspiclous
preface to that meeting. Secretary of State
Kissinger’s address at Kansas City on May 13,
1975, appears to be a clear affirmation of our
willingness to negotiate, but it does not
specify the forums—and the United States
has not tended to favor the United Nations
as a forum for discussing economic matters.

3. Does the United States accept as a basic
premise, leaving aside the question of de-
gree, that the existing international eco-
nomic order is in some important ways un-
fair to the developing countries and requires
reform to give the poorer nations a greater
voice in the management of the international
economy and a more equitable share of the
benefits of global economic growth? Are the
advanced countrles prepared to acknowledge
this claim of the poorer nations on the global
scene?

The United States at the OECD ministerial
level meeting on May 28, 1975, joined with
others in stressing the need *'to pursue the
dialogue with the developing countries . . .
to make real progress toward a more bal-
anced and equitable structure of interna-
tional economic relations (see attachment
A). Clear acceptance of this premise by the
United States would cross an historic bridge
(as we did with our industrial workers in
the United States in the mid-1830s, and later
in the 1960s, with American blacks), and
should vastly improve the atmosphere for
detailed negotiations with the developing
countries this September and in the years
that follow.

4. What are the principal subject-matter
areas we are prepared to discuss seriously
with the developing countries in the months
ahead? Food clearly is one, energy is an-
other (but neither we nor the OPEC coun-
triles have yet proposed a global approach
to the energy problem analogous to that fol-
lowed with respect to food, which looked ten
years ahead and took into account the needs
of all countries, including the non oil-ex-
porting countries of the Third and Fourth
World.) Which other raw materials are we
prepared to discuss? Increased—and more
reliable—resource transfers? The role of
multinationals, and the possibilities for a
code of conduct and some global regula-
tlons? Increased participation in the man-
agement of development institutions such
as the World Bank—for developing coun-
tries generally and for the new net (OPEC)
donors specifically? Reform of international
(as distingulshed from regional, e.g., OECD)
forums to make them more effectlve in the
international economic arena and to glve
them collectively a major new international
economic role? There are many other areas
in which the developing countries are seek-
ing negotiations in their pursuit of a new
international economic order; however, not
all need to be discussed for there to be an
atmosphere conducive to negotiations (see
attachment B for a summary of their views
as provided in the U.S. President’s Interna-
tlonal Economic Report for 1975.)

5. Finally, there is the issue of which of
the several overall strategy options should
the advanced countries of the world's North,
notably the OECD countries, favor in re-
sponding to the challenge from the develop-
ing countries of the South for more sharing
in international decision making and in the
benefits of progress? Roger Hansen, Senior
Fellow of the Overseas Development Council
and of the Council on Foreign Relations,
suggests In ODC's Agenda for Action 1975
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that there are at least four distinct North-
ern policy options. The first might be char-
acterized as an across-the-board Northern
Project Independence, with there being a
North-South “decoupling” in which the
OECD countries take positive and compre-
hensive (and frequently expensive) steps to
limit all potentially costly forms of de-
pendence on the South, This 1s the concep-
tual approach currently being followed in
the energy field by the OECD countries.

The second option he characterizes as a
glant Red Cross effort, an institutionalizing
of the approaches of recent years which have
involved primary consultation among the
OECD states and increasingly token efforts
to assist the developing countries except at
times of disaster.

The third option he characterizes as the
‘incrementalist”—or “sectoral” option. It
would envisage a “one-step-at-a-time' ap-
proach to hammer out a series of, hopefully,
mutually beneficial “mini-compacts” deal-
ing with specific sectors such as was done
at the World Food Conference and is now
being proposed by Secretary Kissinger for
raw materials on a “case by case’” basis.

A fourth option, in effect a loosely defined
global compact, would entail a much more
ambitious package of explicit and mutual
commitments from the North and South in-
cluding an undertaking to attack the prob-
lems of absolute poverty in the South as
well as assuring Southern ecooperation on
access to raw materials and global economic
issues generally. In some ways this would
be analogous to the de facto social compact
that emerged In the mid-to-late 1940s and
early 1950s between the United States and,
first, the advanced market economy coun-
tries and, later, the new nations of the
South.

In actuality the United States response
might be a mixture of all four, including
some autarchy and confrontation, efflorts to
co-opt more influential developing countries
and varylng degrees of across-the-board
cooperation. The principal issue would be
the mix—the needs for development co-
operation would be far greater if the latter
were to predominate.

The above indicate the types of ques-
tlons that need to be addvessed if there is
to be a meaningful foreign policy context
in which to decide the issues of develop-
ment assistance for the next two years—
and if there is to be a global economic order
responsive to o=r needs over the next quar-
ter century—needs which cannot be met un-
less we are prepared to be more responsive
to the needs of others In this increasingly
interdependent world.

Two further points under this heading:
with respect to the cyclical versus secular
trends question posed under item 1 above, in
my judgment and that of most of my col-
leagues at the Overseas Development Council,
the world appears to be on the verge of one
of the great economic, social, and political
discontinuities of history. A global trans-
formation is beginning to emerge that in-
cludes, but goes beyond, the immediate con-
sequences of increasing interdependence: in-
deed 1t is as if the molecular structure of the
world order were changing. In the rich and
poor nations allke, solutions to major issues
such as the food and energy crises and stag-
flation increasingly involve a network of rela-
tionships requiring new global approaches if
reasonable rates of growth are to continue.
New global as well as domestic “social com-
pacts” are needed to meet these new circum-
stances. Interdependence among nations is
evolving to the point where the sallent factor
in our relations with developing countries
should no longer be premised on paternalis-
tically helping them with ‘“‘thefr” problem
of underdevelopment. Now the dependence
of each nation on jointly managed interna-
tional systems is so great that their lack of
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development frequently become our prob-
lem—just as our waste, pollution, and deep-
ening recession often become their problems.
Increasingly their problems and ours are be-
coming common problems that afflict the
whole world and that can best be treated by
joint action.

Because of the vital importance of the
United States decislon on this issue to our
whole response to the challenge from the
South, and to the scale and nature of United
States development assistance, I enclose as
attachment D to this testimony a chapter
from Agenda for Action 1975 specifically ad-
dressing this subject. One conclusion in par-
ticular bears highlighting for these hearings:
growth rates for the production of material
goods can be expected to slow sharply for the
mid- and late-1970s and very likely for the
balance of the century unless the world can
develop new systems, or improve existing
ones, for managing arens of scarcity and ten-
sion. As Secretary Kisslager said in mid-May
at Kansas City, “There is no alternative to
international collaboration if growth is to be
sustained. But . . . many countries believe
it [the world economic structure] does not
falrly meet their needs.” The central objec-
tive of our approach should be gaining in-
creased growth for all, with significantly
greater participation in decision making and
sharing in the benefits being accorded the
developing countries.

Second, I do not believe the times call for
the United States to consider itself either
& permanent embattled minority in the world
community or a country which needs go into
active opposition at the United Nations. Both
courses have been suggested by Ambassador
Moynihan in a recent article in Commentary
magazine. The United States was in many
ways even more a minority in terms of wealth
in the mid-1940s than it is today, but that
did not prevent us from developing a grand
strategy responsive to the needs of the times
which gained us an important—for much of
the time the major—leadership position
among the majority of mankind, We have
demonstrated in the past six months in the
vital area of food how we can still be the
leader of a majority and hammer out an
imaginative long-term program, together
with a set of ingenious implementing insti-
tutions, from which rich nations and poor
nations alike can gain. If the United States
joins with others in proposing a program of
substance designed to (a) make our increas-~
ingly interdependent world work for all, and
(b) to give the poorer nations a greater voice
in the management of reformed interna-
tional economic systems and a more equitable
share of global economic benefits (as present
realities dictate)—and if it does not seek a
counter-offensive in style without meeting
the needs of substance (as Senator Kennedy
in his speech at the UN on May 15),—then
the United States can again become an effec-
tive International leader. This would seem &
more appropriate posture for the first nation
to propound the proposition that all men are
created equal. And does the United States
have any realistic alternative? Unfortunately,
the U.S. does not yet have a comprehensive
program—as it did in the mid- and late
1940s—even remotely adequate to the chal-
lenges of the times. The United States needs
'tcl_ propose a program for global economiec
order which goes beyond the substance of
the 1974 U.N. General Assembly's “New In-
ternational Economic Order” resolutions to
encompass more adequately the needs of both
the advanced countries and the poorer coun-
tries. With such a GEO strategy all parties
would gain,

II. KEY ISSUES OF RESOURCE TRANSFERS

The present system of resource transfer,
after a remarkable period of steady growth
from the 1950s to the mid 1960s is now
crumbling and in an increasing state of dls-
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array (see attachment E). The only inter-
national deal which presently exists on re-
source transfers is enshrined in the accept-
ance by the rich nations of a target of 1%
of GNP, with 0.7% as official development as-
sistance (ODA) on fairly concessional terms.
However, the acceptance of this target by
the rich nations was grudgingly slow (with
many nations still not officially subscribing
to this target or, as with the U.S., not having
agréed to a date by which this target should
be met). The actual performance has been
most disappointing: officlal development
assistance from DAC countries of the OECD
actually declined from 0.52% in 1960 to 0.3%
in 1976 (0.2% for the U.S.) and, according to
the current World Bank projections, is ex-
pected to decline further to 0.22% by 1980
(0.10 for the U.S.), given the present trends.
Centrally planned economies have given rel-
atively little aid bilaterally and have not
participated in any major multilateral chan-
nels of assistance. The newly-liquid OPEC
countries are recent arrivals on the scene
and have already started transferring signifi-
cant amounts (an estlmated $2.6 billion in
1974 or some 2% of their combined GNP),
but are not yet systematically integrated into
the overall framework of international re-
source transfers even though much of their
ald will actually be spent in the OECD coun-
tries.

There must, therefore, be a search for a
new framework for international resource
transfers as an essential part of the effort
to establish a new global economic order.
It will take time to negotiate such frame-
work and to put its various elements in
place—a logical forum for such negotiations
could well be the Joint Bank-Fund Develop-
ment Committee if the members wish to
use it for this purpose—but at least some of
the principles on which this framework
should be based can be spelled out.

I list below nine principles which might be
considered. They are taken from a paper pre-
pared recently by Dr. Mahbub ul Haq of the
World Bank and me for submission in our
individual capacities to a Club of Rome proj-
ect under the direction of Professor Jan
Timbergen of the Netherlands:

(1) A new framework for orderly resource
transfers from the rich to the poor nations
needs to be developed which is based on
some internationally accepted needs of the
poor rather than on the uncertain generosity
of the rich. As was the case in the evolution
of progressive national orders, provision of
equality of opportunity to the poor nations
should come to be regarded not as a matter
of charity but as part of a new deal giving
them a significant stake in a stable social
order.

(2) An element of automaticity must be
built into the resource transfer system. To be
realistic, the world community is still too
early in its stage of evolution and recogni-
tion of its interdependence to accept the
concept of international taxation of the rich
nations for the benefit of the poor nations.
But the concept need not be accepted in its
entirety: it can be Introduced gradually over
time through a variety of devices:

(1) a larger share of liquidity created by
the IMF (either through SDR's or gold sales)
can be made available for development either
through international finaneial institutions
or directly to the developing countries; (ii)
certaln sources of international financing
can be developed—such as tax on non-re-
newable resources, tax on international pol-
lutants, tax on multinational corporation ac-
tivities, rebates to country of origin of taxes
collected on the earnings of trained immi-
grants from the developing countries, taxes
on or royalties from commercial activities
arising out of international commons—e.g.,
ocean beds, outer space, the polar region. The
devices can be many: the more dificult as-
pect is to convince the rich nations that a
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more automatic system of international re-
source transfers will be in their own inter-
est in the longer run as it will greatly reduce
the present conflicts and endless contro-
versies over the question of *“aid” between
the rich and the poor nations.

(3) The focus of international assistance
must shift to the poorest countries and,
within them, to the poorest segments of the
population. These are generally the countries
below $200 per capita income, mostly in
South Asia and Sahelian Africa, containing
over one billion of the poorest people in the
world. For higher income developing coun-
tries, what 1s important is their access to
international capital market and expanding
trade opportunities, not concessional assist-
ance. If international assistance is so redi-
rected, it is also essential that it be in the
form of grants, without creating a reverse
obligation of mounting debt service liability
at a low level of poverty. Even the thought
of the poorest sector repaying huge debts to
the richest sector under the eyes of a benign
government would be found abhorrent at the
national level but it is still tolerated at the
international level because of the lamenta-
bly slow growth of our perceptions as an in-
ternational community.

(4) It would also be logleal to link inter-
national assistance to mnational programs
aimed at satisfying minimum human needs,
however treacherous the concept may be.
This would give both a focus and direction
to international assistance effort and make it
a limited period affair till some of the worst
manifestations of poverty—malnutrition, il-
literacy and squalid lving conditions—are
overcome both through the international ef-
fort and the expanding ability of the na-
tional governments to launch a direct at-
tack on poverty. These programs, however,
should not be based on the concept of a sim-
ple income transfer to the poor—which
would create permanent dependence—but on
increasing the productivity of the poor and
integrating them into the economic system.

(5) International assistance, on a more
automatic and purely grant basis, should be
accepted by the international community
as a trgnsitional arrangement, to be termi-
nated as soon as some of the worst manifes-
tations of poverty can be removed. This is
necessary both to protect the urge for self-
reliance in the developing countries and to
underline that the essential element in the
new international economic order is not so
much the redistribution of past incomes and
wealth as the distribution of future growth
opportunities; the stress must be on the
equity of opportunity, not the equality of in-
come. Each developing country must shape
its own pattern of development and its own
life style and, for this to be accomplished,
international assistance can only be regarded
as a temporary supplement to domestic ef-
forts in the poorest countries.

(6) Who should provide this assistance
and how should the burdens be shared? Ob-
viously, it should be done by the richest
nations as measured by their per capita in-
come. The problem for the next few years,
however, is going to be that the rich indus-
trialized nations—with an average per capi-
ta income of about $4,700 for DAC members—
may experience balance of payments difficul-
ties while most of the liquid OPEC countries
(other than Saudi Arabia, Euwait, Libya,
Qatar and the UAE wtih an average per capl-
ta income of about $4,000) are hardly rich
enough to provide large subsidy funds since
their average per capita income is still less
than 8500. An obvious solution would be to
combine the volume of lending from the
OPEC with the availability of subsidy funds
from the industrialized countries and from
the richest OPEC nations. But such a for-
mula is likely to provide resources at inter-
mediate terms, with about 50 to 60% grant
element, rather than the pure grants rec-
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ommended above. However, this “second
best"” solution may be the only course avail-
able for the next few years unless some of
the automatic mechanisms suggested in (2)
above come into play.

(7) A major effort must also be made to
provide a framework within which the rich-
er socialist countries can play a much more
substantial role than their present limited
contribution. (The USSR ald of $750 million
equals 0.16 of its GNP)

(8) If the framework of international re-
source transfers is to be restructured along
the lines indicated above, it is a logical
corollary that multilateral channels (directly
or through multilaterally-led consortia)
should be used for directing this assistance
in preference to strictly bilateral channels
This will be consistent with greater auto-
maticity of transfers, allocations based on
poverty and need rather than on special
relationships, and a more orderly system of
burden sharing.

(9) In order to put in a new framework
of assistance, arrangements must be made
to provide a negotiating forum for an order-
ly settlement of past debts. It is time to
revive the proposal of the Pearson Commis-
sion that a Conference of principal creditors
and debtors should be convened to discuss
and agree on the principles for a major set-
tlement to ease past burdens, particularly
for the poorest countries.

To be reallstic, it is not going to be easy
to negotiate all the above principles simul-
taneously or to implement them immediately.
The basic idea in spelling them out is to
indicate the sense of direction that must be
generated in negotiating a new framework
for international resource transfers, rather
than to offer a concrete blueprint which can
only emerge out of hard, tough bargalning
which seeks to balance various conflicting
interests. An “idealized” framework should
include most of the nine elements mentioned
above; a more practical framework will nat-
urally have to settle for many compromises
and “second best” solutions, at least in the
short run.

III. SPECIFIC DEVELOPMENT ASSISTANCE ISSUES
FOR 1975

New efforts are obviously and urgently
needed abroad and in the United States—
with the Executive Branch, by the Congress,
and in private centers—to hammer out the
scope and the details of a broad new approach
to emerging global issues and to develop a
consensus that would allow their implemen-
tation. But this will—and should—take time,
and some conclusions can be expected to
emerge plecemeal, as already with food, and
at forums such as the oll producer and con-
sumer conference in the summer of 19756 and
the United Nations Special Session on De-
velopment in the fall of 1975. Meanwhile,
with development cooperation so key to any
set of solutions, the momentum of current
development assistance programs must not
be allowed to slacken even while seeking to
make them more relevant and responsive to
current needs.

The balance of this paper analyzes briefly
the requirements for effective support for the
resolutions of the World Food Conference,
the need for renewed support of population
activities, the critical requirements of dif-
ferent groups of countries—Fourth World,
middle income developing countries, OPEC
nations; and possible sources for increased
funding of these programs.

1. Follow-up to the World Food Confer-
ence:

Viewed in the long term, the World Con-
ference held in Rome in November 1974
may prove to have been an historic success.
The Conference established some poten-
tially useful, new international machinery
to encourage expansion of production in
food-deficit developing countries. It was
agreed that there should be an internation-
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ally coordinated system of national grain
reserves and a system to warn of impending
shortfalls in world food availability. The
Conference also focused widespread atten-
tion of citizens and their governments on
the problem of hunger and population and
was the first occasion on which the West-
ern developed countries, the Soviet Unlion,
China, the newly rich OPEC countries, and
other developing countries joined efforts in
considering major world problem.

The near consensus reached at the Con-
ference on the importance of increased food
production in food-deficit countries calls for
more effective rural development programs in
those countries. In the long run, the key
solution to the food problem is to grow more
food in the food-deficit poor countries and
to increase the incomes of the poor S0 that
they can buy it. The U.S. Department of
Agriculture estimated in December 1974 that
the 1085 deficit might run as high as 718
million tons, but that it might be held as
low as 15.8 million tons if appropriate steps
were taken immediately to increase food
production in developing countries. This will
take time, however, and meanwhile there is
the immediate problem of dealing with
hunger and acute malnutrition,

(a) The decision by President Ford in
early 1975 to expand food aid for the year
to 5.5 million tons was welcome, although
it came too late to be of maximum benefit.
The United States should be prepared to
provide 5 million tons annually toward meet-
ing the 10 million food aid target specified
by the Conference, with other countries
being required to match us. Total PL 480
should be larger (close to a level of 8 to 9
million tons a year—roughly its level in the
late 1960s and early 1970s, before it plum-
meted to a low of just over 3 million tons
in 1974) to enable the U.S. Government to
meet political needs without reducing food
ald to meet humanitarian and develop-
mental needs. In addition, Public Law 480
needs revision to make the Food for Peace
Program—which was originally a surplus dis-
posal program—Treflect current conditions.
For instance, food ald needs to be pro-
grammed early in each year, rather than
only after it is known how much is left over
from other uses. The grant component of
the program needs to be increased to meet
the growing humanitarian needs to support
agricultural production more effectively and
to help establish food reserves in recipient
countries. Finally, increased use needs to be
made of the World Food Program and ol
experienced private organizations such as
CARE, Catholic Relief Services and Church
World Service. Tens of millions of people
will be at greater risk in the Fourth World
countries over the next several years be-
cause of thelr economic crisis, and these pro-
grams provide some degree of assurance of
reaching down to the poorer elements in
these poor countries. S. 1654 to amend PL
480 introduced by Senator Humphrey on
May 6 makes the types of modernizing
changes that are required by this legislation.

(b) The establishment of a world food re-
serve system 1s strictly dependent upon
American initiative, and is urgently needed.
Under present circumstances, a shift in sup-
ply of only 1 or 2 per cent below or above
effective market demand means either soar-
ing prices and increased malnutrition, or
plummeting prices and lower farm income.
It will not be easy to establish on the global
level a food reserve system that follows
Joseph’s advice to the Pharoah of four mil-
lenniums ago. Since what is called for is a
geries of national reserves run according to
a standard set of rules, the United States
might push ahead with its share of the re-
serve system without waiting for the com-
pletion of the international negotiations.
Early announcement by the United States of
its intention to establish a reserve of, say,
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30 million tons as grains become available
at a reasonable cost, would accomplish sev-
eral results simultaneously. Farmers every-
where would go all out to increase food pro-
duction, confident that there would be a
market—and not plummeting prices—if
there is grain production above immedate
consumption needs of the market. It would
represent a start toward rebuilding reserves
in the event of another lean year in 1976
and 1977—the world cannot miss the chance
to start rebuilding stocks at the earliest pos-
sible opportunity.

(c) Most important for the long run, as
noted above, 15 the need for increased assist-
ance to food production in the developing
countries. The World Food Conference has
called for an increase in external capital for
this purpose from $1.5 billion annually to
$5 billion.

The Administration’s request to increase
funding under the U.S. Development Assist-
ance Frogram from an estimated $410 mil-
lion in FY 1975 to $£582 million FY 1976
should be supported in full.

Additional funding—an estimated 200
million—should be provided by the United
Btates to make possible the launching of the
proposed Agricultural Development Fund at
the annual funding avallability level of $1
billion, with the OPEC countries providing
one half of the annual funding required.
Becretary of State Kissinger has announced
U.8. support of the creation of the Fund but
his language was sufficlently vague as to
leave open the possibility that we would
not contribute to its financing.

The U.S. bilateral development assistance
under the Foreign Assistance Act has already
been overhauled in 1973 to make it far more
effective for supporting food and popula-
tion programs as here envisioned. Now that
the global community has come up with a
long-term approach to food, the United
States should consider the possibility of a
five year authorization for food production
assistance to insure its most effective use
and to project a gradually increasing level
of such assistance to a figure of, say, 81
billion in 1980. A successful address of the
world food problem not only meets great
human needs but makes a major contribu-
tlon to long-term problems of inflation, slow-
ing rural-urban migration, and lowering
birth rates—to say nothing of the contribu-
tion 1t would make to, and example 1t would
provide, for global problem solving.

(d) Finally, mention needs to be made of
the speclal need for a stepped-up global co-
operative effort to increase fertilizer produc-
tion and to assure its avallability to the
poorer countries at times of tight supply. It
is a unique opportunity to marry OPEC cap-
ital and feed stocks on the one hand with
American technical expertise and equipment
to the benefit of the global food production
effort on the other. Consideration also needs
to be gilven to the establishment of some
kind of a world fertillzer reserve system so
as to encourage the construction of adequate
capacity in the balance of this decade and to
avold a repetition of the current circum-
stances where fertilizer has been selling at a
scarcity price two to three times its pro-
duction cost to the great disadvantage of
poorer farmers everywhere.

2. Population Programs—Restoring the
Momentum:

With the population explosion continuing
to threaten all mankind, the Congress dur-
ing the current year—in an action incom-
prehensible to many—reduced funding for
population activities from $120 million to
£110 million. The full Administration re-
quest for $135 (together with $66 million for
health) must be granted to malntain for-
ward momentum in these programs.

3. Fourth World Needs:

In the years immedlately ahead, the most
urgent task for development cooperation is
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the need to restore and accelerate the devel-
opment progress of the nearly one billion
living largely in the poorest countries of the
world—the new “Fourth World”. 1974 has
given an indication of the kind of adjust-
ment that can take place for the poorest
countries when scarcities become chronic.
In that year the most affluent billion people
in the world utilized significantly more fer-
tillzer per capita and ate well, many better
than before; while the poorest billion slowed
their use of fertilizer and ate less. It is dif-
ficult to predict precisely the adverse con-
sequences to more affluent countries from
the economic disasters of these poorest coun-
tries, but the affluent can ignore showing any
meaningful concern for one quarter of man-
kind only at their not too future peril.

In spite of the fact that they have one
half of the population of the non-Communist
developing world, and that they have a high
degree of dependence on concessional loans,
Fourth World countries received only 35 per
cent, 83 billion, of the concessional lending
to the developing world in 1973. The World
Bank has estimated that these countries will
require some 84 billion additional of highly
concessional lending each year over 1973
levels between now and 1980 if they are to
regain even the low but still meaningful
growth rate of 2 per cent per capita annually.
While 84 billion is a substantial sum, it is
& very small cost indeed for restoring a
modicum of growth and hope to the poorest
quarter of mankind much of which is begin-
ning to suffer acute “financial malnutrition”
as compared to earlier years.

OPEC countries have provided approxi-
mately $2 billion in new aid commitments
in 1974. They need to be encouraged to do
more, and at least continue this rate of lend-
ing which largely offsets their higher oil
prices to these countries. The industrial
countries, and particularly the United States,
have been much slower in responding to the
new needs of these countries even though
the World Bank and the United States esti-
mates show that the vastly higher import
costs these countries are now paying arise
not only from higher oll costs but almost
equally from higher costs for food and man-
ufactures from the industrial countries (most
notably the United States) on the other!
There was no increase in U.S. aid to these
countries in 1974; however, the bulk of the
$600 milllon increase in food ald for 1976
should flow to these most severely affected
countries. The "old rich” must find means
for increasing their flows by at least 82 bil-
lion annually, and to provide it in such a
way (contrary to 1974 experience) that
Fourth World countries can use it effectively
through being able to firmly anticipate 1ts
provision and 1t can be integrated with OPEC
ald and long-term food and population
needs.

The food and population problems are most
onerous in the Fourth World; expansion of
development cooperation pursuant to the res-
olutions of the World Food Conference and
the World Population Conference should be
of major benefit to them, Furthermore, most

1e.g. India's import bill increased from $3.2
billlon in calendar 1973 to an estimated 85
billion for 1974. The cost of petroleum and
related products increased from $447 million
to #1.3 billion; fertilizers more than tripled
in cost, from $205 million to over $600 million
and agricultural imports increased from $605
million in 1973 to $1.2 billion in 1974, India’s
exports increased in value from $2.96 billion
in 1973 to around $3.85 billion in 1974, pri-
marily because of higher prices for its sugar
and tea exports. In calendar 1975 Indla may
take close to #1 billion in U.S. farm products
with over 85 per cent of it on a cash baslis.
Foreign Agriculture, p. 2, USDA, March 10,
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of these countries are centered in South Asia,
strategically located for the Persian Gulf
countries and a potential major buyer of
their fertilizers and supplier of their food, and
in Sahellan Afrrica, with its heavy Muslim
population, With imaginative leadership,
there should be substantial prospects for
involving the “old rich” and the “new rich"”
in coordinated programs under the leader-
ship of multilateral institutions for helping
these areas with increasing their food and
fertilizer production, and in advancing de-
velopment generally.

These countries should have first claim
on the world’s limited supply of highly con-
cessional aid, and the United States should
increase its bilateral flow of such aid to
them in 1975 and 1976 by at least $1 billlon
over the level of 1973 through such means
as increased food aid, food production and
population assistance under the Foreign As-
sistance Act and a new type of concessional
export credits for Americans goods which
will support their infrastructure, food and
energy programs. This should preferably be
in the form of a five-year undertaking by
the United States Government to assure
its most effective use and significant con-
tinuing contributions by multilateral in-
stitutions and by other OECD and OFEC
nations. As part of this effort the United
States and India need to build a new coop-
erative approach for American support of
Indian development; the new U.S.-India
bilateral commission co-chaired by Secretary
Kissinger and Minister Chavan might pro-
vide the appropriate framework.

4. Third World Needs:

A less urgent—but still major—problem
facing the industrial countries is how to
build a more equitable relationship with the
middle income developing countries of Latin
America and East Asia, and to devise addi-
tional and improved means for helping them
with their problems of development, includ-
ing that of their poor majorities and of
adjusting to the economic shocks of the
mid 1970s. These countries are already well
advanced up the development ladder, with
income per capita averaging $500 and more,
and with reasonably good growth rates pro-
Jected by World Bank for the balance of the
decade. As with richer OPEC countries, but
possibly to a lesser extent, these countries,
particularly those in Latin America, are
outgrowing the “hierarchical interdepend-
ence” that characterize the relationship of
most developing countries to the advanced
industrial nations. Their most urgent need
is for intermediate term financing measures,
including continued access to Eurccurrency
markets, to export credits, and to loans from
international financial institutions at or
near market rates. The proposed special
IMF trust fund and “third window" for the
World Bank, would be of special importance
for intermediate term financing for the
poorer of these countries.

There also 1s a major opportunity to work
with the OFPEC countries on assuring much
of the increase in flows needed since these
are viable countries If sound projects can be
developed for OPEC flnancing. There is a
special opportunity and need here for the
United States to sustaln and expand its
support of the World Bank and the Aslan
and Inter-American Banks which can per-
form such a major packaging role,

5. The New Rich:

Another urgent problem is how to accom-
modate equitably within the world order
the newly powerful among the developing
countries, notably the richer ofl exporters,
but also such prospective industrial glants
as Brazil and the nuclear powers of the de-
veloping world, China and India. Failure to
accommodate all or most of them with some
degree of success In the world economic
and political structure, as the United States
was able to do with Western Europe and

CONGRESSIONAL RECORD — SENATE

Japan in the quarter century after World
War II, would create more crises llke those
of 1973-1974, which have so seriously
threatened the international economic and
political order.

Part of any successful accommodation nec-
essarily must be In the form of effective de-
velopment cooperation. The richer OPEC
countries of the Persian Gulf may be highly
lquid but remain very underdeveloped in
their basic skills. They, and Venezuela, are
seeking to convert themselves into advanced
technologly nations before their natural re-
source endowment runs out. For Venezuela
this may be a limited perlod of 12 to 15
years, for Iran a somewhat longer perlod
of 25 years. It would be a tragedy if these
countries were to dissipate their new found
wealth on arms, Inefficlent investments and
profligate consumption, as Argentina did
with its substantial post World War II for-
eign exchange reserves, before establishing
alternate viable productive capabilities for
themselves. The new Jjoint bilateral com-
missions established by the United States
with a number of these countries, including
Iran and Saudi Arabia represent a useful
step in the right direction for helping oil
producers with in country development and
with their investments in the United States.
However, these are not yet being eflectively
used as developmental instrumentalities and
need to be refined and improved. As men-
tioned already, the new liquidity of the OPEC
nations also enables them to help finance
development in the oill importing develop-
ing countries—a relationship the United
States should support—since it will not only
help world development but also facilitate
the recycling of OFPEC earnings and glve
the OPEC financler a stake in a healthy
world economy.

6. Punding Sources:

For some 10 years U.S. ODA has averaged
$3 billion annually. During this period the
amount has not only declined dramatically
as a percentage of the US GNP (as the latter
increased from $685 billion In 1965 to $1,397
billion in 1974), but its purchasing power
for development purposes has suffered the
double erosion of inflation and increased di-
version for non-developmental purposes. In-
dochina required approximately $750 million,
approximately one guarter of ODA, in 1974,
The end of the Indochina hostilities offers
a major opportunity to return more to OPA
to developmental purposes, and to help sup-
port the expanded programs required to im-
plement the resolution of the World Food
Council and to help meet the urgent needs
of the Fourth World.

Renewed consideration also needs to be
given to means for providing export credits
to the developing countries of the Fourth
World. The Export Import Bank in FY 1974
provided $2.9 billion of financing to the
countries with one billion people having per
capita incomes over $200 and only $300 mil-
lion to countries with one billion people in
the Fourth World. There is need for financing
more U.S. exports to these countries since in
recent years the share of U,8. goods as per-
centage of the total imports of these coun-
tries has dropped sharply—and at a time
when their needs for U.S. goods are rising,
and the U8, during a recesslon, has idle
plant capacity to help meet their needs. Fur-
ther conslderation should be given to the
proposal passed by the House Foreign Af-
fairs Committee and the Senate Foreign Re-
lations Committee in 1973 for an Export De-
velopment Credit Fund to meet this need. It
would use repayments of old ald loans to pay
for part of the interest charges on credits
furnished U.S. exporters to encourage them
to export to markets In the poorest countries.
This arrangement would not only furnish
goods and services badly needed by Fourth
World countries on terms they can afford,
but would also create jobs In the U.S. In a
time of recession.
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CONCLUSION

The quotation from Secretary Kissinger at
the beginning of this paper makes clear an
intellectual recognition that one historic era
is ending, and another lles ahead requiring
very different approaches. A new overarch-
ing vision is required for meeting these new
challenges for global management and jus-
tice that is comparable in sweep to that
which emerged in the years from the Bretton
Woods and Lake Success meetings in the mid
40s to the launching of the Marshall Flan
and Point Four in the late 40s when mem-
ories were still fresh as the World War II con-
sequences of earlier myopic vision.

Development cooperation in the future
needs to be considered in the context of this
vast challenge of living with growing inter-
dependence, and at a time when the industri-
alized nations of the world’s North confront
a newly intensified challenge from the de-
veloping countries of the Bouth. The need is
to respond to the challenge of the South, as
is being done in food, with such ingenuity
that all parties gain. And while we debate and
forge new responses to the problems of this
interdependence era, it is imperative to main-
tain existing programs that meet demon-
strated needs and to support new programs
such as those agreed to by the World Food
Conference.

OECD DECLARATION ON RELATIONS WITH
DEVELOPING COUNTRIES

1. Ministers of OECD Governments meet-
ing in Paris on 28th May, 1975, discussed re-
lations with developing countries and agreed
that, in the present situation, the widest
measure of international co-operation 1s re-
quired.

2. They considered that while many devel-
oping countries have made major progress in
their economic and soclal development, a
large number of them have not been in a
position to advance sufficlently and many are
still faced with extremely severe problems of
poverty.

3. Recalling the contribution which their
countries have made to further the economic
development of the developing countries,
Ministers resolved to Intensify their efforts to
co-operate with these countries in their
endeavours to improve the conditions of life
of thelr people and to participate increasingly
in the benefits of an improved and expanding
world economy.

4. Given the fact of world economic inter-
dependence, they belleved that progress
could best be made through practical meas-
ures which command wide support among all
concerned—developed and developing na-
tions alike.

5. They determined to conslder policles
aimed at strengthening the poslition of the
developing countries in the world economy
and expressed their willingness to discuss
with the developing countries the relevant
issues, with particular emphasis on food
production, energy, commodities, and devel-
opment assistance for the most seriously af-
fected countries.

6. They therefore expressed their firm de-
termination to pursue the dialogue with the
developing countries, in all appropriate fora,
in particular the forthcoming Seventh Spe-
clal Session of the United Natlons General
Assembly, and in more restricted fora along
the lines suggested by the President of the
French Republic, in order to make real prog-
ress towards a more balanced and equitable
structurc of international economic relations,

THE INTERNATIONAL ECONOMIC REPORT OF THE
PRESIDENT
COLLECTIVE LDC OBJECTIVES
Increasingly, LDC countries have been act-
ing collectively and voting as a block in in-
ternational organizations. The “Group of 77"
(G-77), a loose coalition of LDC interests
(comprising a vofing block now larger than
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the initial 77 LDC members) has emerged
within the U.N. framework. Basically, it is
calling for a “New Economic Order” which
would increase its share of world output and
economic influence. Elements of the G-77
program include:

The Charter of Economic Rights and Dutles
of States (CERDS), which among its many
provisions would deny the applicability of
international law to investment disputes
(passed by the U.N. General Assembly but
opposed by the United States and other cap-
ital exporting states).

Increased development assistance to the
LDC’s.

Income share of IMF issuances to develop-
ing countries.

Greater level of technological transfer to
LDC’s.

Greater market access and tariff prefer-
ences for LDC's.

Acceleration of the transfer of labor in-
tensive industries from developed countries
to LDC's.

Indexation of prices for LDC exports and
export earnings guaranties.

Developed countries’ acquiescence to LDC’s
producer cartels.

Increased debt rescheduling.

PERCEPTIONS AND OPTIONS: NORTHERN AND
SOUTHERN PERCEPTIVES

(By Roger D. Hansen)

Where are these changing perceptions on
present and projected levels of global in-
equalities, the “absolut2' poverty problem
within developing countries, and the grow-
ing concern over rapid population growth
likely to lead us over the coming decade? Will
approaches to these problems remain mar-
ginal, as one might easily predict in view of
past history? Or has the world reached a
turning point in the sense that people and
governments of developed and developing
countries are rather rapidly being conditioned
by events to consider and undertake some
actions—both unilateral and multilateral—
unthinkable until the mid-1970s? One can
begin to outline the perceptions and the
options now coming into play in both the
North and South, even If it is far too early
to predict which perceptions will predomi-
nate and which options eventually may be
chosen.

A View from the North. The perceptions of
the problems of gross inequality in global
income distribution and life chances, of ab-
solute poverty In the developing countries,
and of rapid population growth rates in the
world’s developing countries are presently
viewed from four major perspectives in the
North. One perception is captured by the
phrase, “it's their problem, not ours.” This
view emphasizes the degree to which many
developing countries have overcome most of
these problems by their own efforts and Is
generally skeptical about the degree to which
outside assistance and influence can (or
should) affect the outcome of the develop-
ment process. Its proponents range from the
new left to the old right.

Two other Northern perceptions view the
problems of poverty and income distribution
as “ours” as well as “theirs.” The difference
between the holders of these two perceptions
is that some would share in an international
effort to overcome the problems out of moral
and humanitarian concerns, while others
would act out of what might best be termed
an “enlightened” self-interest. This latter
group, concerned about such problems as en-
vironment, nuclear proliferation, a viable
monetary system, and a host of other issues
that can only be successfully managed with
at least a minimum degree of global coopera-
tion, is willing to consider schemes of North-
South cooperation In ralsing employment
levels, working toward the elimination of
“absolute” poverty, and lowering birth rates
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in exchange for Southern cooperation in
“the management of interdependence.”

Intimately related to this “interdepend-
ence"” self-interest view is a fourth percep-
tion with a more specific stake in North-
South cooperation. It is one generally asso-
clated with multinational corporations and
some other transnational actors in present-
day international politics that have some
very concrete interests at stake. These groups
see their interests as generally best protected
through patterns of North-South accom-
modation and carry that message to their
home governments with increasing fre-
quency.

From these four perceptions flow at least
four distinet Northern policy options. The
first might be characterized as an across-the-
board Northern Project Independence. If the
problems discussed in this essay are to be
viewed as “theirs” and not “ours,” and If,
as 1s already clear, the Southern countries
do not see the problems of development as
theirs alone but as systemic problems which
can only be overcome by a more responsive
international system restructured to meet
these needs, then a North-South clash of
increasing dimensions is inevitable. In an-
tleipation of growing conflict, those who hold
this view begin to perceive a need for a
North-South “decoupling” in which the
OECD countries take positive and compre-
hensive steps to limit all potentially costly
forms of dependence upon the South.

The second option might, without a great
deal of inaccuracy, be characterized as a
glant Red Cross effort. In order to avoid the
worst potential repercussions of the first op-
tion, to satisfy the North’s humanitarian
Instinets, and to attempt to garner the fruits
of self-interest at a rather modest price, the
North might cooperate in the development
of various international and national sys-
tems of emergency relief. The obvious tar-
gets of such efforts would be the victims of
floods, famines, widespread disease, and other
disasters. In a , this option would
amount to the international institutionaliza-
tlon of efforts already carried on for the
past two or three decades, often at the bi-
lateral level.

A third option might best be characterized
as the incrementalist option, although an
ambitious version of it might belie the title.
It would encompass reinvigorated Northern
efforts to manage growing international eco-
nomic problems in a manner most likely to
contribute to development progress within
the South. The beginnings of such an ap-
proach in the food area can be seen already
in various proposals submitted to the World
Food Conference in Rome last November and
in the nascent institutions resulting from
the Conference.! Northern efforts to propose,
negotiate, and implement programs which
are global in scope and designed with partic-
ular attention to the needs of the developing
world as well as the developed in other sec-
tors (energy provides the best current ex-
ample), would constitute the essential in-
gredients in this incrementalist option. This
third option is incrementalist in its “one-
step-at-a-time" approach, which clearly con-
trasts it with the far more ambitious “global
compact” notions that, as noted in the in-
troduction, have appeared with some fre-
quency in recent months.

The fourth and final option would entail a
much more ambitious package of explicit and
mutual commitments from the North and the
South to attack the problem of absolute pov-
erty, and through this strategy, to attack
all the problems noted in the section on
emerging development strategies: food pro-
duction, population growth, increasing global
and nafional inequitles in the distribution
of Income and economic opportunites, ete.

In such a package, Northern commitments

1 See Chapter III.
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would include a broad range of policies whose
ultimate purpose would be to underwrite, to
a degree to be negotiated, a Southern attack
on major development problems and, un-
doubtedly, to assure Northern access to raw
materials within the South which might not
be so forthcoming under other circum-
stances. The package would include increased
ald flows, increased access to Northern mar-
kets for the South's growing production of
manufactured goods, assured access to
Northern capital markets, new international
monetary arrangements which in effect guar-
antee the South an increased call upon inter-
national monetary arrangements which in
effect guarantee the South an increased call
upon international resources, programs of
“controlled growth” to constrain Northern
consumption of potentially scarce global
resources, or some combination thereof.

All such Northern commitments would to
differing degrees—and given proper internal
policy choices In developing countries—en-
hance developing-country claims on the
world’s resources and speed the growth proc-
ess within the South. Thus one could expect
an end to widening levels of relative global
income inequalities and an undramatic but
noticeable trend toward a more equitable
global distribution of economic opportunity.
The degree to which such a package also
would directly aid the poorest strata of so-
ciety in Southern countries would depend
to a considerable extent upon the intent of
Southern governments and the fine print in
the “global compact” of which such North-
ern commitments would presumably consti-
tute but one half. This point will be elabo-
rated below.

A View from the South. Southern percep-
tlons are not as easily categorized as those of
the North. However, one or two generaliza-
tions can be suggested. On the issue of global
income distribution, the developing coun-
tries are united in their opposition to pres-
ent degrees of Inequality. This unity has been
witnessed for years in International orga-
nizations and conferences of all sorts—and
most recently in the U.N. General Assembly’s
Speclal Sessicn on raw materials in May 1974
and its regular session in the fall of 1074,

The South, quite naturally, would prefer
to achieve a redistribution of income and
economlic opportunities without paying any
price whatsoever. But the developing coun-
tries as a whole are certain to discover quite
soon—if they do not realize it already—that
unilateral actions to achieve this goal may
not carry them very far. The OPEC example
of achleving significant redistribution uni-
laterally is likely to prove unique; a few
other Southern cartel actions may be mod-
estly successful. In general, however, this
approach seems destined to produce limited
results, and each success with an individual
commodity is likely to prove counter-produc-
tive to development efforts of other Southern
states to the extent that It increases the cost
of their imports. Therefore, while unilateral
and cartel-type actions to alter present dis-
tributional patterns are undoubtedly with
the world economy to stay, a Southern dis-
enchantment with their aggregate results is
bound to set in, especially If the international
economy Is in for several years of slow
growth,

On the question of domestic income dis-
tribution and the emerging development
strategy examined above, Southern precep-
tions vary widely. Many countries have al-
ready begun to implement such strategles
(China, Cuba, Singapore, Srl Lanka, Taiwan,
etc.); others appear to be seriously consider-
ing changes consonant with such a strategy:
many others as yet show little serious inter-
est in the subject.

What are the existing Southern optlons?
At least three seem worth noting as ideal
types. The first is a minimum-cooperation,
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maximum-confrontation strategy in which
developing states use every opportunity to
restructure commodity prices, international
rules and organizations, and bilateral and
regional economic arrangements in their
favor. Their weapons In this strategy are
control of “scarce” raw materials and sites
for Northern military bases, veto power in
some international institutions such as the
IMPF, “hostage” multinational corporations,
and the potential of OPEC money to finance
such a strategy in countries threatened by
Northern economic retaliation. It is worth
noting that the OPEC countries have already
pledged over $10 billion in grants and loans
to developing countries during the past year.
While many Northerners are skeptical of
these figures, even they should recognize
that “ecalling OPEC's bluff” might produce
some unanticipated results.

The second Southern option involves a
strategy which falls somewhere between us-
ing what bargaining power it now has (based
mostly upon a perceived natural resource
scarcity problem and a growing Northern
concern about population growth) to speed
the pace of reform of the present inferna-
tlonal economic system on the one hand,
and a “mini” global compact on the other.
The strategy would not involve any South-
ern commitments regarding domestic efforts
on behalf of the “forgotten 40 per cent.”
What the developing countries might offer
would be “access to raw materials” and per-
haps some vague promises to “do something”
about the population problem: In exchange,
the developed countries would offer a rather
standard package of several of the follow-
ing: (a) more aid, (b) greater market access
for developing-country manufacturers, (c) a
link between monetary reform and increased
developing-country shares of the new inter-
national currency, (d) greater voting power
in the International Monetary Fund and the
World Bank, and (e) some form of agreement
alming to ralse and stabilize international
commodity prices.

The third Southern option would involve a
commitment to restructure developing-
country internal growth policies along the
lines explored earlier in this essay in the
section on development strategles. This op-
tion would involve a targeted attack on
domestic poverty conditions which embraced
many of the reforms needed to increase em-
ployment, health, education, and general
living standards among the poorest strata
of the developing world,

Is it reasonable to expect that developing
countries not already committed to this ap-
proach would accept the third option? Con-
sider the potential economic and political
costs to their governing elites. Concerning
economic costs, some very hazy orders of
magnitude can be suggested. Using the World
Bank estimate of $50 per capita income as a
poverty floor, and assuming 700 million per-
sons at an average of $15 per person below
that level, the present yearly cost of ralsing
them all to a $560 minimum floor would ap-
proximate $11 billlon (assuming no price
rises in wage goods). If a GNP deflator is
applied to the Bank's 1969 figure, the volume
required is obviously much higher.

An entirely different—and more relevant—
type of calculation is suggested in the World
Hank's study, Redistribution with Growth.
The authors assume that an annual domestic
transfer of 2 per cent of GNF to the bottom
40 per cent of the population in developing
countries over a 25-year period will very sig-
nificantly ralse the percentage of GNP ac-
cruing to that target group thereafter, due
to the asset buildup which the 2 per cent
transfer over 25 years implies. The Bank
views this strategy as entirely feasible, and
suggests it as an essential ingredient in any
“attack on poverty' strategy.

Two per cent of annual developing-country
GNP today approximates $10 billion. Stated
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this way, the annual transfer sounds man-
ageable. It sounds less manageable when one
considers that 2 per cent of GNP is equal
to 10-20 per cent of total government reve-
nues in most developing countries. In order to
transfer that 2 per cent to the poor via new
investment programs, either taxes (or other
forms of government revenue) will have to be
significantly raised, or major cutbacks will
have to be made In present governmental pro-
grams. The adoption of either option would
guarantee dissent of varying proportions
from those domestic groups currently favored
by tax profiles and government expenditure
programs.

Thus one inevitably arrives at the political
constraint on any ambitious “attack on pov-
erty” program. In this context, it 18 worth
quoting the reaction of Pranab K. Bardhan
to the World Bank's proposed strategy mix:

“The problems of poverty in India remain
intractable, not because redistribution ob-
jectives were inadequately considered in the
planning models, nor because the general
policies of the kind prescribed in this vol-
ume were not attempted . . . the major con-
straint is rooted in the power realities of a
political system dominated by a complex con-
stellation of forces representing rich farmers,
big business, and the so-called petitie bour-
geoisie, including the unionized workers of
the organized sector. In such a context it is
touchingly naive not to anticipate the fail-
ures of asset distribution policies or the ap-
propriation by the rich of a disproportionate
share of the benefits of public investment.” 2

One rather obvious conclusion following
from the above considerations is that the
likelihood of a major movement within a
large number of developing countries toward
the comprehensive development strategy out-
lined earller may depend very significantly
upon the degree to which the world’s devel-
oped countries share the costs, thereby eas-
ing the political constraints on such an ap-
proach. Is it realistic to expect such cost-
sharing to be forthcoming in the foreseeable
future?

THE “GLOBAL COMPACT”: EMPTY PHRASE OR
FEASIBLE TARGET?

The record to date does not induce euphoria
regarding the prospects for a global compact
in which developed and developing countries
design and cooperate in the administration of
an international development program whose
primary objective is to raise living standards
of the poorest strata in the developing coun-
tries and whose secondary objective is to re-
verse the continuing trend toward greater
North-South income inequalities. An exami-
nation of developed-country performance in
both the trade and the aid flelds over the
past decade suggests the extremely limited
degree of Northern commitment to the de-
velopment process at the present moment.?
And within most of the South, growing lev-
els of domestic income inequality, “absolute”
poverty, and unemployment suggest a similar
indifference (at best, a low priority) regard-
ing the primary objective of raising the living
standards of the poorest.

But is past history all that relevant? It
all depends upon the speed with which past
perceptions of these problems are changing.
Within the North, one cannot read a news-
paper or listen to a news program without
being alerted to altering perceptions on such
issues as “interdependence,” the population
explosion, present food scarcities, potential
natural resource shortages, and environ-
mental decay. And generally the message is
the same: each of these problems calls for
global management or cooperation if it is
to be successfully resolved.

Within the South, changing perceptions
regarding domestic development strategies
are also evident—sometimes dramatically so.

2 Redistribution with Growth, p. 261
3 See Table D4, p. 258.
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The rapid acceptance within recent years of
the need for family planning, the attempts
to move from capital-intensive forms of im-
port substitution to labor-intensive forms of
export expansion, and an incipient renewal
of interest in strategies of rural development
all reflect the spreading disenchantment with
the “trickledown” approach to economic de-
velopment of past decades. To be sure, the
political quicksands between a disenchant-
ment with old policies and the implementa-
tion of new ones may swallow many a govern-
ment and not a few regimes; nevertheless, a
general concern within Southern elite groups
may create the opportunity for change, pro-
vided incentives are properly structured.

Thus a global compact which targets bene-
fits primarily to the poorest strata in the de-
veloping world may some day in the not-too-
distant future come to be viewed as benefi-
clal to a large majority of governments in
both the North and the South. The reasons
it is viewed as beneficial will vary greatly.
The concerns at play will range from the
purely humanitarian to the most calculating
self-interested in both North and South. Ex-
amples of the self-interested type include
Northern concern (in governments and in
the private sector) about access to resources,
and Southern concern (on the part of soclo-
political elites) about holding on to the reins
of power and hierarchical positions in do-
mestic society. What may bring these diver-
gent governments and interest groups to-
gether is the shared recognition that a suc-
cessful and jointly financed attack on pov-
erty can ease the problems of a) population
growth (by speeding the pace of the “demo-
graphic transition” in developing countries);
b) food shortages (by increasing the labor-
intensiveness of food production as part of
rural development strategies); c¢) environ-
mental damage (to the degree that it is re-
lated to sheer size of population); and d)
growing unemployment in developing coun-
tries. Those Northern and Southern govern-
ments unconvinced of the merits of this
package might well be persuaded if the issue
of rules of access to resources (for the North)
and to markets (for the South) were di-
rectéy tied to the “attack on poverty” com-
pact.

The discussion thus far suggests only that
the idea of a global compact involves a sig-
nificant mutuality of interests. It does not
examine the lssue of feasibility—an 1issue
which raises major problems. Even at this
very preliminary stage of thought, four of
those problems deserve some mention. The
first concerns the degree of participation
that can be expected. Put simply, how many
players will join the game? In talking about
the North and the South, one constantly
runs the risk of deifying entities which do
not exlst. The “South” is at least three
worlds—the oil rich, the Third World (Bra-
zil, Mexico, etc.), and the Fourth World
(India, Srl Lanka, etc.). It is constituted by
countries facing different national situations,
reglonal settings, and development potential.
Are there not, for example, many Southern
states which might opt out of such a com-
pact on the assumption that they could
successfully follow their own development
paths without accepting the constraints im-
plicit in the global package? Why should a
generally resource-rich and “population-
poor” country like Brazil enlist—as long as
its appeal to foreign direct investors, to re-
source-poor developed and developing coun=
tries, and to players in the international
diplomatic-strategic game continue to guar-
antee any of its “international” needs? The
same general reasoning applies to the OPEC
oil states and to several other individual
countries of the South.

And why should all Northern states be
eager to enter into the compact? Will not
many of them fear that the South will con-
stantly up the ante, continually demanding
more by way of Northern redistributive flows




18876

to the South? Once the “egalitarian” genle
escapes the bottle, can it be controlled?

Finally, how much can Northern states
contribute to such a package? With so many
of them presently in the grips of “the dilem-
ma of rising demands and insufficient re-
sources” first noted by Harald and Margaret
Sprout, how much can they allocate to re-
source-transfer programs? Obviously, the
problem is not one of potential funds, but
of the capacity of Northern governments
to raise taxes still further or to restructure
expenditure programs to free additional sums
for development purposes (ald, development-
related trade adjustment-assistance pro-
grams, etc.).

Hopefully the proper question here is not
whether, but how soon and in what degree
Northern governments could begin to re-
structure expenditures to finance thelr share
of a compact. After all, If the developed
countries were simply able and willing to
meet the 0.7 per cent of GNP ald target
generally accepted over the past decade, the
volume of ald funds available for North-
South transfers would presently approximate
$14-8$15 billlon—almost 50 per cent more
than present levels. A §15 billion figure sur-
passes that amount that would be required
to raise the entire global population above
the World Bank's poverty line, and is 40 per
cent larger than the amount implicit In the
Bank's “asset-transfer” model of develop-
ment, whereby developing countries them-
selves transfer 2 per cent of their own an-
nual GNP to their poverty populations.
Thus, assuming the policies necessary to
make the transfers with an absolute mini-
mum of leakage, the North could—if it chose
to do so—cover the expenses of the asset
transfer approach entirely by meeting the
goal of a 0.7 per cent North-South transfer.
(This does assume, however, that the addil-
tional $4—$5 billlon transferred would be in
grants. However, a part of the package deal
might be to make such transfers on conces-
sional lending terms, holding Southern par-
ticipants accountable for partial repay-
ments.)

The second obvious problem concerns the
treatment to be accorded to those Southern
states that choose not to participate in the
program. Can and should one expect North-
ern states to restrict thelr contributions to
those developing countries willing to follow
the reformist development strategy consti-
tuting the compact’s central core? Following
this course—and thereby cutting off aid and
other potential benefits to non-members—
would appear highly interventionary in an
indirect sense. On the other hand, if such a
policy were not followed, the discipline
needed to make the program effective could
be dissipated from the very outset. Addi-
tionally, increased assistance to governments
uncommitted to an internationally negoti-
ated, “reformist” approach to development
would highlight some moral issues concern-
ing the use of “aid” which heretofore have
been rather easy to evade.

This line of argument leads directly to a
third major problem. Can such a compact
work under today's decentralized and heter-
ogeneous ald and trade relationships? It is
clear that much of today's forelgn ald is
channeled on the basis of the donor's view of
the political exigencies of any particular
year; sometimes, as in 1974, the political
time span is even shorter. A priori, it would
seem impossible to implement the type of
compact discussed above under present bu-
reaucratic and institutional mechanisms.
The price of success will undoubtedly be a
significant loss of national decision-making
power in the aid, trade, and international
investment fields, When, if ever, will states
be willing to pay that price?

The final major problem concerns the diffi-
culties of assuring implementation of such a
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program within developing countries. The
easiest way to conceptualize this problem is
to consider the potentlal “leakage” effects.
Every Northern dollar that flows into a pro-
gram to finance a reformist development
strategy potentially frees an equlvalent
amount of developing-country funds for ex-
penditures elsewhere. Northern support for
such an effort could very well prove sustain-
able only if It were demonstrated that de-
veloping-country commitments of an agreed
magnitude were being falthfully met. Politl-
cal constraints on many developing-country
governments will encourage them to limit
their own contributions and to maximize
Northern assistance. How long, and by what
means, could mutual confidence be sus-
tained? Is there any way to avoid a good deal
of “intervention" in the form of program
oversight, even if the oversight institution is
some “depoliticized” International body? And
where do we find, or how are able to con-
stitute, a “depoliticized” international in-
stitution?
CONCLUSION

Even this very brief examination of a few
of the basic problems inherent in a global
effort directed at raising living stancards of
the poorest strata in developing countries
suggests that the objective will initially be
dismissed as unfeasible by many persons. The
magnitude of change required in perceptions,
governmental behavior, and the structure of
the international system all seem to support
this negative judgment.

If this is the case, one can easily see the
North-South debate turning to “more man-
ageable” goals such as “increasing the gen-
eral global equality of opportunity,” leaving
each country free to interpret the phrase ac-
cording to natlonal exigencies. Such an ap-
proach would minimize the problems of cen-
tralization, intervention, and all the other
implicit limitations on state sovereignty
which might well have to accompany a global
attack on poverty. Furthermore, there are
two very positive sides to this less ambitious
program.

The first is that it could still incorporate
new rules concerning access to raw materials
and access to Industrial markets, new com-
mitments to “an equitable international divi-
sion of labor,” new ald-orlented approaches
to monetary reform, and new rules on for-
eign Investment and technology transfer—
in short, it could include commitments on
many standard items of legitimate concern
to developing coutries. The net result of this
lesser “compact” might well set tolerable
limits on North-South economic conflicts
and contribute somewhat more than the
present international economie system and
norms do to the process of economic develop-
ment.

Its second positive feature is that it might
circumvent exhaustive and acrimonious
debate over the detalls of a global compact
and permit a series of initiatives to be under-
taken much more quickly on such sectoral
issues as agriculture and energy as part of
the third, or “incremental,” Northern option
discussed above. As. long as Northern and
Southern views on international “equity”
issues remain as Incongruent as they are at
the present time, the strength of the incre-
mental option lies in its pragmatic poten-
tial for progress in overcoming some major
international economic and political obsta-
cles to development progress on a step-by-
step (or sector-by-sector) baslis. Further-
more, it 1s always possible for optimists to
belleve that the incremental option may
eventually produce an unwritten and
unheralded “global compact” by stealth,
avolding the pitfalls—and perhaps the guar-
anteed fallure—of the more dificult and
direct approach.

All this sald, the less ambitious approach
to a global bargain contains an Inherent
danger which can 111 afford to be overlooked.
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Unless it is carrled out with a commitment
and generousness of spirit uncharacteristic
of the North and South in recent decades, it
may simply produce a repeat of the 1950s
and 1960s in much of the South. That is to
say, even with decent aggregate growth rates,
there would be growing Inequalities in
income distribution and life chances, rapidly
increasing populatlon, steadily rising unem-
ployment, food production which is in-
creasingly unable to keep pace with de-
veloping-country food demands, and all the
other problems which the more ambitious
“global compact” approach would attempt
to redress.

This brings us back to the crucial question
of timing. Whether the more ambitious
global compact 1s viewed as being unfeasible
or not may ultimately depend on one's time
frame. Certainly it is unfeasible if one thinks
of negotiating 1t within two or three years
and beginning to implement it shortly there-
after. Nevertheless, the time does seem pro-
pitious to begin to give the subject some
serious thought. If the premises upon which
the need for the broader compact rests are
flawed, then the concept should be dismissed.
But if the problems are Inherent not in the
concept itself but rather in the present con-
straints which constitute “feasibility,” then
we should begin to examine what can be
done to alter those constraints while there
is time to do so.

SysTEMS OVERLOADS AND WORLD
TRANSFORMATIONS

(By James P, Grant and Robert H, Johnson)

These are times of a great global transfor-
mation. On the one hand, the dissolution of
the last of the great colonial empires and the
continuing advance of sclence and technol-
ogy offer the prospect of meeting the mini-
mum requirements for a decent life for all
mankind. On the other hand, the world faces
a set of problems which already have created,
or could create, severe crises that would un-
dermine these prospects for progress, These
threatening problems include inadequate
food supplies, the energy crisis, stagfiation,
disruptions In the world's monetary and trad-
Ing systems, and unsatisfactory distribution
of income and wealth within and among
nations,

In part, these problems are the product of
temporary factors such as severe droughts in
several areas of the globe in 1972 and 1974,
the global economic boom of the early 1970s,
and the Middle East War. More basic forces,
however, also have been at work. Foremost
among these has been the unprecedented
secular increase In rates of economic growth.
The annual global growth rate, which was 4
per cent in the late 1040s and early 1950s,
rose gradually to almost 6 per cent by the
early 1970s. Over the same period, a $1 tril-
lion world economy became a §3 trillion econ-
omy (#5 trillion In current dollars), and the
world's population grew from 2.5 billion to
4 billion, Meanwhile, the international eco-
nomic institutions that had been created in
the immediate postwar period Increasingly
confronted a set of problems beyond their
scope and power to manage, Traditlonal eco-
nomic and political concepts likewise have
proven grossly inadequate for understanding
both our domestic and International prob-
lems of the 1970s,

Three points are Increasingly clear. First,
the world can no longer confidently extrapo-
late a growth pattern for the next twenty-
five years similar to the trend line of the
19508 and the 1960s. (If the world experi-
enced serious problems as it went from the
second trillion dollars of gross global prod-
uct to the third trillion, what is going to
happen in the balance of this century as
the world economy quadruples again—as it
would if it were to mailntain the global
growth rate of the past ten years?) But
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slower economic growth rates will ralse
serious political problems in an era of high
population growth rates and raised expecta-
tions for material well-being. Second, the
problems we confront cannot be managed
within traditional intellectual parameters.!
Third, there i1s an urgent need for creating
new institutions (or strengthening old ones)
which are more responsive to the problems
we face.
THE PROBLEM OF SYSTEMS OVERLOADS

The basic underlying problem is less one
of physical limits to growth than one of
institutional, technological, and conceptual
limits. We are experiencing systems overloads
from the unprecedented rates of growth in
output of recent years. Like the short cir-
cuits in an overloaded electrical system, a
rash of institutional breakdowns is threaten-
ing to overload various world systems such
as the food, monetary, and ecological
systems.

As we have moved to the §3 trillion econ-
omy, global systems have shown Increasing
signs of stress. The world has begun to suffer
ecological overload: pollution, eutrophica-
tion of lakes, and declining global fish
catches due to overflshing. The unprece-
dented increases in population and affluence
of the 1960s and early 1970s have so expanded
demand that the demand-supply relation-
ship for a growing list of commodities (most
conspicuously oil) shifted to a sellers’ market
from what for many years had been a buyers’
market. Formerly weak sellers are utilizing
their new power to settle longstanding
economic and political grievances. Increased
demand has also led to multi-year shortages
of a few critical commodities, notably food
and fertilizers, Moreover, remedial efforts in
one sector have frequently aggravated prob-
lems in another; thus, for example, measures
to protect the environment both slowed the
supply of energy (e.g., the campalgn agalnst
the Alaska plpeline) and Increased demand
(e.g., antipollutant devices on cars which
increase gasoline consumption). As growing
demand has outrun the easler, customary
sources of production, and as most nations,
including the United States, have become
heavily dependent upon each other for con-
tinued economic progress, the response of
world economic and political structures re-
peatedly has been slow and Inadequate. Dis-
ruptions have been a consequence.

The problem of systems overloads can be
illustrated more specifically by a brief ex-
amination of three problem areas; stagfia-
tion, food, and energy. In the early 1970s,
all of the world's major national economies
were booming simultaneously. All the market
economies—including, for the first time in
any substantial degree, the U.S. economy—
were very wvulnerable to international eco-
nomic forces. There was, however, no effec-
tive International machinery for coordinat-
ing fiscal and monetary policles, and there
were no international institutions for deal-
ing adequately with the sudden crisis im-
posed by the oil embargo, the fourfold in-
crease in petroleum prices, and growing food
shortages. The consequence of the lack of
effective global machinery was a disastrous
aggravation of the inflation-recession prob-
lems. The combination of interdependence
and Inadequate international institutions
helped lead to a simultaneous inflationary
overheating of national economies followed
by a slmultaneous nosedive into recession.
National institutions were simply not
equipped to handle existing international
interdependencies.

Similarly, the growth in demand for food

1 As Walter Heller, the outgoing president
of the American Economic Association, sald
after surveying the wreckage of economic
forecasting for 1973: “We [economists] have
been caught with our parameters down.”
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has imposed almost unbearable demands
upon the existing international food produc-
tion and distribution system. At the turn
of the century, the global demand for food
increased annually by 4 million tons; by
the early 1950s, it was rising at an annual
rate of 12 million tons; and in 1972, by 25-30
million tons. Global demand is projected by
the U.N. Food and Agriculture Organlzation
to rise from approximately 1.2 billion tous in
1967-T1 to 1.7 billlon tons in 1985. Roughly
half of the current annual increase is ac-
counted for by developed countries, where
the rate of population growth is relatively
low but the rate of increase in affluence is
high. The other half of the Increase occurs
in developing countries, where high popu=-
lation growth is its principal cause.

The traditional means of expanding out-
put in the developed world are being rapidly
exhausted. The United States put the last
of its idle cropland back into production in
1974. Moreover, in the developed countries,
all water readily avallable for irrigation is
already being utilized, and additional appli-
cations for fertilizer now bring sharply di-
minishing returns.

The prinecipal longer-term means available
for meeting the overall world supply gap and
at the same time alleviating the problem of
an inadequate supply of food in the develop-
ing countries is to increase production in
those countries. In some developing coun-
tries, there still is idle land that can bhe
developed if a varlety of natural obstacles
(for example, the prevalence of the tsetse fiy
in Africa) can be overcome. Most developing
countries also have considerable unutilized
potential—at present world grain price
levels—for employing greater quantities of
inputs such as water and fertilizer. (It
would require increases in grain prices to
make such increased use clearly economical
in most developed countries). Densely popu-
lated land-scarce countries such as India and
Bangladesh also have a major potential for
increasing ylelds (at lower costs than in de-
veloped countries) my implementing more
labor-intensive, small-farm-oriented agricul-
tural development strategies. But existing
governmental and private services are not
reaching the small farmer—who generally
lacks access to basic health and education
services as well as to the financial credit
required to increase his production. If India’s
yields per acre equalled those of the United
Btates, it could readily double its present
production of about 100 million tons an-
nually.? Utilizing labor-intensive techniques
now prevalent in Japan, Taiwan, and South
Eorea, its annual production could total
over 300 million tons.

The world, and particularly the United
States, has been slow to recognize—and to
respond through policy and institutional
changes—to the developing overload of the
world food production and distribution sys-
tem. The United States, for example, failed to
anticipate the large Soviet grain purchases of
1972; it restricted fertilizer exports to the
detriment of global output in 1973-74; and in
1972 and 1973 it deliberately sought to
liquidate government-held grain stocks
through such means as withholding millions
of acres from grain production (20 million in
1973)." The results have been shortages and
soaring food prices. Food-price increases con-
tributed as much to global infiation in 1973
and 1974 as the petroleum price rise. The
price rises—along with drought—have also
led to a maldistribution of the world’'s exist-
ing food supplies, with many of the poorest
countries suffering most.

? See Lester R. Brown with Erik P. Eskholm,
By Bread Alome (New York: Praeger Pub-
lishers, Inc. for the Overseas Development
Council, 1974) p. 213.

¥ See Chapter III.
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At the World Fcod Conference in 1974, a
truly global response to this global problem
was finally begun with the leadership and
support of the United States. The Confer-
ence ldentified and initiated action to deal
with the critical issues: increased assistance
for food production in developing countries;
establishment of an international system of
grain reserves; reform and expansion of food
ald; and commitment by developing coun-
ties to rural reforms designed to assist the
poor majority of small farmers. Implementa-
tion of the Conference proposals would effect
a major overhaul of the world food produce
tion-distribution system. With appropriate
action, the world could feed over twice as
many people as it does today.

Unfortunately the global energy problem
has not yet been similarly addressed. In this
case, too, the difficulties have been created by
rapidly rising demand, although the basic
supply problems are of a longer-term
character. Enowledgeable experts had fore-
seen the shift of the mid-1970s from a buy-
ers' to a sellers’ market for petroleum and
the need to develop alternative, higher-cost
energy sources by the mid-1980s. Even they,
however, did not anticipate the Arab oil em-
bargo or the cohesion among all oil producers
(including traditional friends of the United
States) that led to the fourfold Increase In
prices in 1973. Nor did they anticipate the
impact of environmental measures on supply
and demand. The new era of increased en-
ergy interdependence and high energy prices
has created a need for improved global re=-
sources, monetary, and investment manage-
ment to meet both immediate and long-term
needs. Instead, there has been a tendency to-
ward a new “cold war"” between the “old
rich” and the “new rich” oll-producing
countries.

These three cases of systems overloads
demonstrate that while the market is an
essentlal economlie adjustment mechanism,
there is a serlous need for new values, in=-
stitutions, and rules to provide a new frame
within which market forces can continue to
operate if adequate growth is to be maln-
tained and high rates of Inflation avoided.
For example, with respect to trade in com=-
modities—including food, fertilizer, and pe=
troleum—there is a need for new rules for
access to supplies; new reserve stocks for
goods in potentially short supply; new as=-
surances on floor prices; and development
of new sources of production.! The resolu-
tions of the World Food Conference do not
imply abandonment of the market system as
a regulatory mechanism. They do call for
action that would increase food production
in the countries of greatest need and com-
parative advantage, reduce price oscillations,
and reduce the inequalities produced by
simple reliance upon the existing market
mechanism, To achieve such ends, the World
Food Conference resolutions recommend
utilizing such familar means as increased
development assistance and reserve stocks of
grain.

EMERGING HISTORIC TRANSFORMATIONS AND

NEW WORLD ISSUES

The basic problems we confront as we look
to the future will involve not only the crea=

4« Means must be found to increase pro=-
duction of commodities that are in chroni-
cally tight world supply by utilizing the
comparative advantage that many develop-
ing countries have for the production of
such commodities (e.g., by using the flared
natural gas of oil producers for fertilizer
production; by developing grain production
in countries where increases in agricultural
inputs will produce proportionately large
marginal increases in outputs; and, quite
possibly, by developing low-cost alternative
energy sources such as solar energy for
pumping water for irrigation.)
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tion or rebuilding of institutions, but also an
abllity to make a number of major adjust-
ments to emerging transformations in world
economics and politics. Some of these adjust-
ments will be forced upon us by basic shifts
in the directions of major trends; others will
be desirable If we are to assure cooperation
rather than confrontation in our approach to
future world problems,

Pirst, growth rates for the production of
material goods will probably slow sharply for
the mid- and late 1970s, and very likely for
the balance of the century, unless the world
can develop new systems, or improve existing
ones, for managing areas of scarcity and ten-
sion. Assuming that other sources of the
present recession can be dealt with satisfac-
torily, such tensions and scarcitles will re-
emerge as the condition of relatively full
employment that has been characteristic of
the past ten years in the developed countries
is once more approached. As suggested earlier,
the limits to growth are more closely related
to conceptual, technological, and institu-
tional constraints than they are to physical
constraints on finite supplies.

Second, supply-demand imbalances in
some important areas will have to be met by
reduced rates of growth in demand as well as
by increases in supply. This, in turn, will
force changing patterns and changing life
styles. Less wasteful life styles In the rich
countries can in many cases benefit both rich
and poor countries. They can benefit the rich
by improving the quality of life. Thus, for
example, lower speed limits mean fewer high-
way deaths, and a more efficlent use of food
could increase life expectancy. Less wasteful
consumption of goods (and increased empha-
sis upon services) will also reduce the likeli-
hood of irreconcilable conflicts between rich
and poor countries by providing the basis for
a more equitable sharing of the world’s shar-
ing of the world's resources between the rich
and the poor.

Tn an increasingly interdependent world of
rising expectations among the poor, a third
likely shift is much more attention to issues
of distribution within and among nations.
The implicit soclal compacts that were
shaped within and among societies during the
past generation were based upon a sharing
of the benefits of high world growth rates
between rich and poor. If growth rates slow
down, there will be greatly increased pres-
sures to devote attentlion to the distribution
of the reduced benefits. Such pressures may
grow within societies; mort predictably, they
will grow between societies.

Emboldened on the one hand by the suc-
cess of the OPEC initiative, and conscious
on the other of the growing dependency of
the rich nations on the resources and coop-
eration of the poor, the developing countries
will press far more insistently and with
greater power for changes in North-South
relationships. At present, it is still very un-
certain whether the rich countries will treat
such issues as a zero-sum game—as a North-
South cold war—or whether they will ap-
proach them on the assumptions of mutual
interests and benefits—as the United States
did, to its great gain, in many of its relation-
ships with Western Europe and Japan since
World War II.

It would be a serious mistake to see the
North-South conflict as posing a revolution-
ary challenge comparable to that which ap-
peared to be posed by the communists in the
cold war. The developing countries are not
alming to change the internal systems of
other countries; they are instead avidly seek-
Ing reform of the global economic order to
provide greater equity and sharing among
nations. Like American industrial workers
who in the first half of the 20th cenfury
sought the right to organize and bargain col-
lectively, the developing countries are at-
tempting to organize In order to ensure that
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they will be treated by the industrial coun-
tries on the basls of greater equality—on a
basis that is analogous to the way that the
industrial countries generally treat each
other

A fourth likely trend will be that inflation
rates will significantly higher over the next
fifteen years than in the 1960s. As the poor
nations (and masses) of the world press for
greater material well-being, the already af-
fluent will very probably be slow to change
their consumption-oriented values or to re-
duce their expectations. In a situation of in-
stitutlonal inadequacles and supply scarci-
ties, this dual set of demands will increase
prices. The likellhood of such pressures puts
a special premium on implementation of
programs—such as those for increased world
food production and world food reserves—
which can simultaneously improve the well-
being of the world’s poor through increased
participation in production and keep down
prices through expanded supplies and better
supply management.

A fifth major shift now taking place is that
some economic and therefore some political
power is being transferred from those coun-
tries depending primarily upon high tech-
nology to those which are resource-rich.
Those countries that have substantial re-
sources and technology, such as the United
States, will continue to have relatively great
power. At the other end of the spectrum,
those countries of the Fourth World with few
resources and little technology will lose some
of the little power they have. In the middile,
countries such as Japan, with its high tech-
nology but very limited natural resources,
will have a less commanding position than
they once appeared to possess—while coun-
tries such as Saudl Arabia, which has little
technology but great resources, will have in-
creased power. The United States as the
world's greatest producer and exporter of
raw materials, as well as the world's tech-
nological leader, has greater economic pre-
eminence vis-a-vis other industrial coun-
tries with market economies than it had two
or three years ago. Therefore we are having
new responsibilities thrust upon us at the
very time when we have become less inclined
to assume a world leadership role. Without
American leadership and participation, how-
ever, effective new or improved systems for
organizing the international economic order
will be difficult or impossible to achieve.

Finally, it is evident that the concept of
the security of the United States must be
broadened beyond political and military se-
curity and beyond the balance of power. The
concept of security has always embraced
the idea of access to essential raw materials,
but with growing U.S. dependence upon im-
ported materials, such access has greatly
increased in importance. Moreover, our se-
curity now depends upon the effective opera-
tion of a whole series of world systems—the
trade, investment, monentary, food produc-
tion and distribution, and ecological systems.

CONCLUSION

The preceding discussion indicates that a
historic transformation is indeed now in
progress. It is affecting the international
economic order, global polities, and, poten-
tially, human values so fundamentally that
it can truly be sald that a change is oc-
curring in the molecular structure of the
world order.

The world achieved progress without his-
torical parallel in the past thirty years be-
cause of an unprecedented willingness to
change institutional and power structures
to accommodate new forces and needs. To
an unusual degree, many nations adopted
an enlightened view of national self-interest.
In the post-World War II era, the recollec-
tion of post-World War I chaos, the Great
Depression, and fascist aggression; the sense
of threat from communism; and common
support of national independence and free-
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dom all helped create the consensus under-
lying the Bretton Woods institutions and
the Marshall Plan and legitimized the strug-
gle for independence of many colonial terri-
tories.

A new set of changes of comparable mag-
nitude is necessary if man is to successfully
overcome the new problems he currently
faces in his interface with nature and his
fellow man. Changes are required to adjust
to slower growth rates, to implement new
development strategles encompassing the
majority in the poor countries, to create new
relations between various groupings of coun-
tries, and to shape new life styles among
the more affluent. None of these changes
will be easy, but all are possible and no more
difficult to achieve than those of the post-
World War II era that is now passing. While
the recent disasters and near-disasters do
not provide us with an impetus to action
comparable to the challenge of a world de-
stroyed by war, we should still be reminded
by the progress achieved in the past twenty-
five years of what can be achieved through
policies of cooperation and sharing.

The developing countries have been seek-
ing, with very little success, to engage the
industrial countries in general, and the
United States in particular, in a comprehen-
sive dialogue on the structural changes that
will be required if our increasingly interde-
pendent world is to be managed effectively
and with a greater degree of justice. For
reasons already suggested, the United States
need not fear such a dialogue and could
benefit very substantially politically and
economically by undertaking it.

The responsibilities of American citizens
and leaders are particularly great. As at
several historical watersheds in this century,
the course of human progress cannot avold
mammoth setbacks without major affirma-
tive action by the United States. The times
require that those Americans In positions
of trust in government, business, academia,
labor, and the churches provide leadership;
and that informed, concerned citizens make
it good politics for them to do so.

DEVELOPMENT COOPERATION—PAST 25 YEARS

Development cooperation in its modern
sense is a two-stage American invention of
the post World War II years. In its first stage
the war-unscathed United States, through
the Bretton Woods institutions, the Mar-
shall Plan and other means, shared its power,
wealth, and technology to an unprecedented
degree with a Western Europe of formerly
rich nations, impoverished by two world
wars and a severe depression, as well as with
Japan. A new interdependence based on co-
operation and equality of treatment emerged
to the mutual benefit of the nations of West-
ern Europe and North America and of Japan.
Within these industrial market economy
countries, the afluent, heretofore a distinct
minority, slmilarly shared the benefits of
progress with their populous majorities. For
virtually the first time in history, a substan-
tial majority are participating significantly
in the progress of their societies in devel-
oped countries with a total population of
over 600 million people—and of nearly one
billion if the USSR and the Eastern European
countries are included.

In its second stage, development coopera-
tion became a major part of the bargain
which the Industrial countries hammered
out with the aspiring developing countries
of the non-Communist world. Admission to
the United Natlons, the Point Four Program,
Development Decade I, the Alliance for Prog-
ress, and trade preferences for developing
country products were all part of this grand
design under which the industrial countries
accepted the political independence and en-
couraged the economic growth of these coun-
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tries within an international market economy
order which the advanced countries had cre-
ated and largely dominated.

This pattern of development cooperation
had begun to weaken by the late 1960s and
early 1970s just as the advanced market
economies achieved heretofore unprece-
dented material affluence. The cold war had
eased largely removing that stimulus to de-
velopment cooperation; some developing
countries were achieving rapid progress and
increasingly appeared to be competitors with
many advanced country Industries; in the
poorest countries with massive populations,
progress was often so slow in raising lving
standards for the majority of the population
that many development assistance pro-
ponents lost heart; and the developing coun-
tries in general were becoming increasingly
dissatisfied with a soclal compact in which
the developed countries were no longer car-
rying out important parts of their bargain,
By 1973 concessional aid flows were well
under half that contemplated for Develop-
ment Decade II when adopted by the United
Nations in 1970. They dropped in real value
by 7 per cent to three tenths of one per
cent of GNP over a ten year period in which
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the real income of each citizen of the ad-
vanced market economy countries had in-
creased by almost 50 per cent. The develop-
ing countries also faced major difficulties
in marketing their nascent manufacturers
over the barriers of the industrial countries.
The United States in particular seemed to
lose heart for the development cooperation
with poor countries it had initlated
twenty-five years ago.

Development cooperation hetween the rich
and poor countries of the international mar-
ket economy world was clearly declining by
the early 1870s. This was symbolized dra-
matically in 1973 by the closure of the U.S.
AID Mission in democratically governed In-
dia, among the poorest nations and having
as many people as North and South America
combined.

Declining ald from the industrial market
economy countrles has been paralleled by
the relative decline in aid from the advanced
central market economy countries. Ald flows
from the USSR now are only $750 million,
less than one sixth of one per cent of GNP.

The new arrivals on the aid scene are, of
course, the poorer countries; first China,
then the OPEC states. The Chinese in recent

ANNEX TABLE
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years have been providing some $500 million
annually—approximately three tenths of one
per cent of their limited GNP? As noted
earlier, the OPEC nations in 1974 disbursed
$2.6 billion, or approximately 2 per cent of
the combined GNP of the major OPEC don-
ors, and this is almost certain to rise in 1975
and 1976 in the light of the $8 billion in
commitments in 1974. While much of this
aid has been used to advance regional po-
litical objectives in the Middle East (60 per
cent—roughly comparable to the percentage
committed by the U.S. in Indochina and the
Middle East in 1975), the amounts and speed
of new commitments in support of economic
and social development elsewhere have been
quite remarkable. Also noteworthy is that a
substantial amount (15 per cent), and un-
like Bloc aid, is going through multilateral
institutions, and much of the aid, unlike
either Western or Bloc aid, is spent in third
countries—notably the United States, Japan
and Western Europe.

A major question of the mid 1970's, there-
fore, is the extent and the ways In which
the historic transformations now emerging
should influence development cooperation in
the years ahead.

FLOW OF OFFICIAL DEVELOPMENT ASSISTANCE MEASURED AS A PERCENTAGE OF GROSS NATIONAL PRODUCT ¥
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9,365 9,551 9,066 8,650
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1 Countries included are

1973 and earlier years are actual data from DAC. The projections for 1974, 1975, and 1980 are
based on OECD and World Bank estimates of growth of GNP, on information on budget appropria-
tions for aid, and on aid policy statements made by governments,

% Finland applied for membership in DAC in January 1975.

e Committee. Figures for
not available for 1960-71.

% New Zealand became a member of the DAC only in 1973. ODA figures for New Zealand are
4 Includes the effect of parity changes. Figures through 1973 are based on DAC"s Statistics for

973 and Earlier Years. Projected deflators for 1974, 1975, and 1980 are the same as those for

AN IDEA WHOSE TIME HAS NOT
COME?

Mr. HANSEN. Mr. President, on
June 5, the Columbus, Ohio, Evening
Dispatch asked in an editorial about the
proposed Agency for Consumer Advocacy,
“Who needs or wants it?”

According to the newspaper, the Na-
tional Survey Opinion Research Corp.,
of Princeton, N.J., found that 75 percent
of Americans questioned in its nation-
wide survey opposed such an Agency for
Consumer Advocacy.

I ask unanimous consent that the dis-
patch editorial be printed in the REcorp.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

CoNsUMER AGENCY VIEWED A5 UNNEEDED,

UNWANTED
“Before members of the U.S. House of Rep-

resentatives call up a Senate-approved meas-
ure to create a federal Consumer Advocacy
Agency, they should determine the answer

to a pertinent question: Who needs or wants
it?

“The Senate overlooked this vital con-
sideration even though data were avallable to
it on the eve of its vote.

“The highly respected National Survey
Opinion Research Corp. of Princeton, N.J.,
found that 75 percent of those questioned
in its nationwide survey opposed such an
agency.

“Individual business houses are taking
increasing interest in preservation of their
own good images. They have expanded com-
plaint procedures, set up arbitration panels
on an industrywlde basis and acknowledge
justice is available as a last resort in small
claims courts.

“The Senate proposal does the consumer an
injustice in that it seeks to purge from the
American buyer realization there already
exists adequate protection and recourse.

*“The proposal has high and hidden costs.
Not only would it cost additional millions
to administer, it would not diminish the
cost of operating established agencies or
dilute private business costs, all of which are
passed on to the consumer who also is the
taxpayer footing the whole bill,

““Who, then, needs an Agency for Consumer
Advocacy? Who wants it? Certainly not the
American consumer."

INDEPENDENCE FOR THE AZORES

Mr. HELMS. Mr. President, I call the
attention of my colleagues to two obscure
news reports which appeared in the
Washington Post a few days ago about
the great demonstration in Ponta Del-
gada calling for independence for the
Azores. Actually, Mr. President, both re-
ports deserve far more attention than
they have received.

The first article was a short item de-
sceribing how thousands of people
jammed the square before Governor’s
House, blocked the runways of the air-
port with trucks, seized the radio station,
and forced the Governor appointed by
the Armed Forces Movement for Ponta
Delgada District to resign. The second
item reported that the military govern-
ment had arrested 30 people for taking
part in the demonstrations.

Mr. President, these short items fail
to convey the impact and meaning of this
historic manifestation of the Azoreans on
behalf of independence. Because of the
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long control of these islands by Portugal,
and the cultural ties which exist with the
mainland, most Americans assume that
the islands are Portuguese. This is not a
feeling shared by the Azoreans. The peo-
ple on the islands come not only from
Portuguese stock, but also from Flemish,
English, and French stock. Situated 800
miles from the mainland, they have de-
veloped a community of their own, and
af one time had secured virtual autonomy
on internal affairs, until the authoritar-
ian governments of Salazar and Caetano
strongly centralized the administration,
and took from the Azoreans their rights
of autonomy. With this centralization
came an exploitation of the Azorean
economy for the benefit of the mainland,
and an impoverishment through taxation
of the flourishing agriculture.

Ironically, the high taxation had the
effect of drawing the Azores closer to the
United States. Emigration from the is-
lands to the United States has proceeded
at a rapid rate, until today there are at
least 700,000 native-born Azoreans in the
United States—twice as many in the
United States as are left on the islands.
This close relationship between families
here and families in the Azores has
brought the Azoreans very close to the
United States in recent years, and re-
oriented their outlook toward our coun-
try and away from the mainland.

When the Armed Forces Movement
took over in Portugal last year, many
Azoreans expected that conditions would
improve on the islands, and that their
rights of autonomy would return. But the
Lisbon government degenerated further
and further into radical authoritarian-
ism, assisted by socialists and Commu-
nists. Instead of autonomy, the Azoreans
got more controls, more economic inter-
vention into agriculture, and arbitrary
decrees amounting almost to confiscation
of the small manufacturing enterprises.
For example interest rates at the state-
owned bank are now up as high as 50
percent in some cases. And of course, the
owned bank are now up as high as 50
radical left plunge of the Portuguese
Government is abhorrent to the ancient
religious and cultural traditions of the
islands. In short, they fear that their is-
lands will be taken over by communism.

This is the background to the demon-
stration that took place on San Miguel
Island, the largest island in the Azores,
on June 6. The organization and success-
ful execution of the demonstration is all
the more amazing in the light of the fact
that free political activity has been sup-
pressed for 40 years. I have received
many interesting details about this his-
toric event, which I wish to discuss at
length.

For weeks, political slogans and signs
calling for independence have been ap-
pearing all over San Miguel on walls,
houses, wagons, carts, buses, trucks, and
every available space. Then the farmers
asked permission to hold a demonstra-
tion about their grievances—and per-
mission was refused. In spite of the fact
that many demonstrations have been
held in Lisbon over the past few months
by rival Communist and Socialist fac-
tions, the governor of San Miguel refused
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to allow the farmers of the island to
meet,.

On the afternoon of June 6, according
to eyewitnesses, precisely at 2:30 p.m,, a
procession entered the square before the
governor’'s palace headed by a donkey
carrying a young boy in a straw hat, car-
rying a big stick. The donkey carried a
sign: “Who will help me?"” To the Azor-
eans, the ensemble symbolized a stupid
government, managed by an immature
leader. The donkey was followed by a
long procession of people of many
classes—workers, farmers, and shop-
keepers. They carried banners such as
“Independence—Independence, Now,”
“We Azoreans want independence.” “We
want justice,” “No more blood spilled on
Lisbon soil.”

The procession had come through the
streets, gathering thousands of people
along the way who left their homes and
closed their shops to participate. It was
followed by a long line of enormous
trucks carrying great loads of logs from
the virgin forests, with solemn-faced men
riding the loads. Other trucks, carrying
about 10 to 15 able-bodied men, were
loaded with baseball-sized rocks. Others
had more symbolic loads of sand, cows,
milk pails, concrete blocks, construction
materials and so forth. Each carried
hand-lettered signs demanding inde-
pendence. The heavy trucks were fol-
lowed by small trucks, tractors, motor-
cycles, taxies, jeeps, cars—and thousands
on foot.

They gathered at governor’s house,
where Dr. Antonio Borges Courtinho pre-
sided over the Ponta Delgada district,
comprising San Miguel and Santa Maria
islands, and demanded to talk to the
governor. After an extended period of
waiting, the governor appeared and re-
signed, to the cheers of the crowd.

Meanwhile, another group took over
the radio station, and a third group,
again in large trucks went to the airport
and lined up on the runway, preventing
the landing of transatlantic planes from
the mainland. When the governor re-
signed and the news reached both paral-
lel demonstrations, they disbanded
peacefully.

Despite the fact that the crowds were
orderly and there was no violence, 30
Azoreans were arrested for participating
in the demonstrations.

Mr. President, it is a disturbing sign
that the Portuguese authorities feel so
insecure that repressive measures are
taken against the Azoreans for exercis-
ing free speech. The Azoreans have a
right to expect independence. What has
been granted to Angola and to Mozam-
bique, surely can be granted to other
overseas territories controlled by Portu-
gal. It is ironic that independence can
be granted to the African territories and
Portugal receives acclaim for doing so;
a long, bitter guerrilla war in Africa
brought about the downfall of the old
Portuguese Government and radicalized
the younger generation of military offi-
cers.

Yet should not the same lesson be ap-
plied to the situation in the Azores? The
emergence of a left-leaning government
in Lisbon in which radical military offi-
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cers, Communists, and socialists grab for
power, has served to trigger the long-
suppressed desire of the Azoreans for in-
dependence. The Azoreans want freedom,
not some brand of socialist or military
dictatorship incompatible with the island
traditions. If Portugal does not arrange
for a peaceful transfer of power, she will
undoubtedly be faced with many bitter
years of underground resistance on a
group of islands 800 miles from the main-
land. Indeed, no one could criticize the
Azoreans if they struck a blow for free-
dom now, before full-scale repression of
the sort found in Communist countries
becomes established. It is, of course, a
maftter for the Azoreans to decide for
themselves; but from the standpoint of
one observer for from the scene it ap-
pears that very little time is left before
the revolution consolidates itself on the
mainland and turns its attention to the
Azores.

Mr. President, the strong manifesta-
tions of a desire for independence by
the Azoreans is a heartening sign, which
those in America who value freedom will
be watching closely. I urge my colleagues
in the Senate to consider these historic
events carefully and to be sympathetic
to this desire.

THE GENOCIDE TREATY—COUNTER
ARGUMENT TO EXTRADITION
OBJECTIONS

Mr. PROXMIRE, Mr. President, one of
the major objections raised by opponents
of the Genocide Treaty seems to be an
irrational, highly emotional claim that
an American accused of genocide could
be extradited and tried in a foreign court.
The claims are made by pointing to
article VI of the Genocide Convention,
which reads:

Persons charge with genocide . . . shall be
tried by a competent tribunal of the State
in the territory of which the act was com-
mitted, or by such international penal tri-
bunal as may have jurisdiction with respect
to those Contracting Parties which shall have
accepted lts jurisdiction.

One of the absurd arguments that grew
out of this section was that an American
prisoner of war could be charged with
genocide, or even a former member of the
military could be extradited for trial in
a foreign country.

Mr. President, I assure you that if this
were the case I would not be in favor of
such a document. However, if one looks
at the very next article of the Genocide
Convention, we find just the safeguard
that is needed in this case. Article VII of
the Genocide Convention states:

The Contracting Parties pledge themselves
in such cases to grant extradition in accord-
ance with their laws and treaties in force.

It is obvious from this section that un-
less the United States has already signed
extradition treaties with the country
concerned, there can be no extradition.
Therefore, the United States would nof
be obligated to be a party to any new
extradition agreements, and likewise,
American citizens would be guaranteed
the same rights they now have under the
U.S. Constitution.

As for the argument that our prisoners
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of war, if any are remaining, or former
military personnel would be tried for
genocide, it is obvious that this is not
valid.

Mr. Eberhard P. Deutsch of the New
Orleans Bar Association was one of the
major proponents of this extradition
argument before the American Bar Asso-
ciation’s discussions of the Genocide
Treaty. He remarked of this situation:

This Natlon . . . shall remain steadfast in
its adherence to the ideals upon which 1t
was founded, and in which it still leads the
world along the paths of justice and freedom.

I wholeheartedly agree with Mr.
Deutsch on that point. This country
must take a position of moral leadership
in the battle for the protection of human
rights.

“Mr. President, I can only hope that my
colleagues in the Senate will not be per-
suaded by emotional arguments about
extradition of our citizens, but, instead,
will look at the facts, and act according
to what is right and in the interest of
moral and human rights. This can mean
nothing less than the immediate ratifica-
tion of the Genocide Treaty.

WORLD SITUATION IN DANGEROUS
CONDITION TODAY

Mr. GOLDWAT. R. Mr. President, at
this time in our history we are particu-
larly fortunate in having at several im-
portant places in our Government men
who understand the world situation and
the dangerous condition it is in today.
One of those is Mr. James Schlesinger,
the Secretary of Defense and he ex-
pressed a good rounding of his philos-
ophy when he addressed the graduating
class at the U.S. Air Force Academy last
week. I ask unanimous consent that this
speech be prinfed in the RECORD.

There being no objection, the speech
was ordered to be printed in the Recorb,
as follows:

COMMENCEMENT ADDRESS BY THE HONORABLE
JAMES R. SCHLESINGER

Here in Colorado Springs on this June
morning the members of this class receive
their Academic degrees and at the same time,
for the overwhelming majority, their com-
missions in the United States Air Force. On
80 auspicious an occasion I am honored to
be your speaker. I take pleasure in welcoming
you into your leadership roles, not only into
the Air Force, but into the nation’s entire
military establishment. That establishment
must, of course, operate as a smoothly func-
tloning, coordinated entity—and in this
larger entity the Air Force represents a crit-
ical part of a mutually supporting whole.

Commencement, as the name implies, iIs an
occasion for looking forward—as well as for
looking backward with some satisfaction on
four years of trials and accomplishments. It
thus provides an occasion for hard think-
ing about the future—as well as an oppor-
tunity for nostalgia and rejolicing.

I believe that we can leave the organiza-
tion and conduct of the festivities of the
occasion to the private enterprise of the
members of the class. Therefore, I can con-
centrate my attention on the hard thinking
about the future of yourselves, the Air
Force's, and the nation.

In looking toward the future one must
consider the external world, the role of the
United States in that world and the effec~
tiveness of its arrangements and attitudes,
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and finally, though indispensably, your own
set of responsibilities.

Let me start with the external world. In
this matter it is incumbent upon you, as
citizens and as officers, not to substitute il-
lusion for hope. Indeed, it does remain our
hope that the many nations can achieve
their goals through cooperation rather than
through confiict. Yet, we should recognize
that this world is neither one from which
we can retreat, nor an abode we find par-
ticularly hospitable. Lacking the laws and
institutions that shape the life of an indi-
vidual nation, the external world has cre-
ated far too many opportunities for the un-
restrained use, indeed the abuse, of power.
Until the nations of the world agree upon
and truly accept common purposes in insti-
tutions, it will be necessary for this nation
to retain the instruments of miliary power
for the preservation of the values that it
holds dear.

Historically Americans have viewed power
ambivalently, believing that stability and
Justice should characterize the relations be-
tween natlons in the absence of the use of
force. Nonetheless, in the absence of com-
mon purposes and institutions that degree
of stability has proved unattainable, and for
the foreseeable future power will remain an
indispensable, though hopefully tacit, ele-
ment in the maintenance of a stable world
order.

To become more preclse about the exist-
ing distribution of world power, two nations,
the United States and the Soviet Union,
sometimes referred to as the superpowers,
are preeminent. In a military sense, the
world retains most of the trappings of bi-
polarity. Given that reallty, the United
States remains the indispensable counter-
weight in the international equilibrium to
the unfettered exercice by the Soviet Union
of Its very considerable strength. Americans
have not been altogether happy with this
development in terms of power and responsi-
bility. They have been equivocal about
American preeminence—and particularly
about the responsibilities imposed upon
them by this preeminence. Nonetheless,
whether we be resigned to or we cheerfully
embrace these responsibilities, there is today
no adequate substitute for the United States
as the mainstay and maintainer of the com-
munity of free states.

In our relations with the other super-
power we pursue both stability and a re-
laxation of tension. But given the ideological
differences and the contrast between our
own social order and that of the Soviets, the
reduction of tension cannot be quickly
transformed into the elimination of tension.

The equation of power retalns its ulti-
mate significance. And it will do so until
such time as the Soviet Unlon accepts the
permanence and legitimacy of Western
social order. When the Soviet Union ceases
to regard peaceful -coexistence—Lenin’s
phrase invariably employed in place of
“detente”—as something more than an
altered form of the ideological struggle and
a different phase of the class war, we may
ultimately reach a common acceptance of
the meaning of international stability. Until
such time, however, power will remain the
ultimate arbiter of International develop-
ments and the power balance will be essen-
tial to the preservation of stability. Detente
itself, which we actively pursue, will by
necessity remain undergirded by an equilib-
rium of force.

Such are the realities, which for the in-
definite future will establish the framework
for America’s role and for your own re-
sponsibilities. To a greater or lesser extent
we can fail in our obligations, but it is not
within our power to alter the hard cold facts.

Yet, we must also recognize that the psy-
chological setting has altered since the
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United States inherited the responsibilities
in the wake of World War II. Americans are
no longer as enthusiastic about their inter-
national role as they were at the time of the
Marshall Plan, or the founding of NATO, or
the response to Sputnik, or the Eennedy In-
augural Address. Other states outside the
communist orbit no longer treat American
leadership with acclaim. Familiarity has led
them to become, at least, more restless, bored
or unappreciative. So as we proceed on our
course, we do so with less zest, with less of &
crusading impulse—while recognizing that
the task has become, if anything, more dif-
ficult.

In the last century, in his monumental
Democracy in America, Alexis de Tocqueville
ldentified as the great weakness of democra=
cles, their tendency towards inconsistency
and inconstancy in foreign policy—and
thereby posed for us our continuing and
greatest challenge:

“I do not hesitate to say that it is especi-
ally in the conduct of their foreign relations
that democracies appear to me decidedly in-
ferior to other governments.

“. .. A democracy can only with great dif-
ficulty regulate the detalls of an important
undertaking, persevere in a fixed design, and
work out its execution in spite of serious
obstacles. It cannot combine its measures
with secrecy or await their consequences
with patience.”

There, gentlemen, stands de Tocqueville's
challenge, How stands the nation for re-
sponding to that challenge?

For some time the ecountry has to all ap-
pearances been in flux. The changes in atti-
tude reflect a widespread failure of moral
stamina in Western societies as much as the
specific disputes within this country over the
Vietnam war, But I use the word “appear-
ances” advisedly in order to stress the sur-
face aspect of such developments. Beneath
the surface there remains in the United
States a deep-seated solidity. Despite the
corrosive effects of the events of the last dec-
ade, our American soclety remains a highly
resillent one—perhaps preeminently so
among the nations of the world.

But this deeper solidity can readily remain
undiscerned. If there is one thing about the
Amerlcan soclety, it is a tendency to over-
dramatize. Headlines (puffing the crisis of
the week), the compression of reality in TV
summaries, all serve to titillate the reader or
the viewer. There is typically a quest for
novelty.

Yet despite the proclivity to over-drama-
tize, the opportunity for novelty in respon=-
sible policy towards the international order
(or the domestic social framework) is lim-
ited. The role of the United States is to a
large degree shaped by external forces to
which we may react—or fail to react. The zest
for our international role may well have di-
minished, but that will not permit us to
abandon our burdens. What Mr. Dooley said
with respect to divorce on Archey Road many
years ago has a certain relevancy today to
America’s continuing foreign involvement:

“Up here whin a marrid couple get to th’
pint where tis impossible f'r thim to go on
livin’ together they go on livin' together.”

Nonetheless, the restlessness, the turmoil,
the change in attitudes within the United
States are not all superficial. There has been
an erosion of trust—in government, in the
bonds that hold together the society, in the
goodness of the social order. Confidence must
be restored, but the rebuilding effort will
require time. Concurrently there has been
a decline in discipline and order and In
dedication with a consequent rise in self-
indulgence. In social terms these are harm-
ful developments. It will be your responsi-
bility and your privilege through your lives
and your activities to help reverse these
tendencies.

The military services provide an example
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of discipline and order to which the public
can repair during a period of turbulence and
of individualism gone awry. There is or
should be a natural curb on self-indulgence.
There is a sense of calling and of dedication.
The example that is set will be welcome.
For despite all of the superficial talk about
variable life styles, at base any soclety recog-
nizes the amount of flexibility allowed to
human beings within a reasonable soclal
order is limited.

Many of these issues are implicit in the
expression, Duty, Honor, Country, the motto
of a sister Institution in the East about
which your instructors may or may not
have informed you. In a skeptical age such
phrases are too frequently dismissed as high
flown. They are not high flown; they are
filled with high purposes. Duty, Honor,
Country, indeed go to the very heart of a
stable and healthy social order. Full restora-
tion of a healthy body politic remains a pro-
found need for this country. By your dedica-
tion and by your example, I trust, you
shall make a major contribution to that end.

For the moment it remains necessary to
struggle against a widespread malalse and
sourness. For in the long run a healthy so-
clety must have a sense of national pur-
pose to which the individuals that com-
pose it can relate. The achievement of that
sense of national purpose is an obligation
of all of us, but it is particularly an obliga-
tion of those who have elected to serve
in the nation’s military establishment.

Indeed this is intended and embodied in
the Initial words of your Commissions as
Second Lieutenants: ., . . reposing special
trust and confidence in the patriotism, valor,
fidelity and abilities . . .” I have every

confidence that the years ahead through
your efforts and the efforts of countless
others will bring a restoration of moral
stamina and an abiding trust in the values
of Western eivilization.

The underlying strength and resiliency

of this soclety is sufficlent to the task. We
shall not fall, for if we should fail the in-
evitable drift would make the words of
William Butler Yeats depressingly relevant
to our condition:

“Things fall apart; the centre cannot hold:
“Mere anarchy is loosed upon the world, . . .
“The best lack all conviction, while the worst
“Are full of passionate intensity.”

A grim vision, but one which, with your
help, will not materialize. Gentlemen, Con-
gratulations and Godspeed.

KENNETH KEATING

Mr. SYMINGTON. Mr. President, it
was with deep regret indeed that I
learned of the passing of our former
colleague Kenneth B. Keating.

Ken Keating and I knew each other
for a great many vears. He was a mem-
ber of the Frank R. Lawrence Lodge of
Masonry in Rochester, N.Y. when I
joined that lodge in 1924.

Ambassador Keating was an outstand-
ing Senator; and also an outstanding
Ambassador in two difficult and impor-
tant posts.

All of us can only regret the loss of
this magnificent American, my true
friend; and I send deep sympathy to his
gracious wife, Mary, and the family.

PORTLAND AND SAPPORO MARK
15TH ANNIVERSARY AS SISTER
CITIES
Mr. HATFIELD. Mr. President, I want

to call attention to a memorable day for
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the cities of Portland, Oreg., and Sap-
poro, Japan. On the weekend of June T,
1975, the 15th anniversary of the estab-
lishment of their sister city relationships
was marked in Portland.

The festivities were marked by a con-
cert in Portland of the Sapporo Sym-
phony Orchestra. The Mayor of Sap-
poro, Mr. Takeshi Itagaki, and his wife
were guests in Portland to make the date.

I want to extend my congratulations
on this occasion to residents and officials
of both cities. This sister city relation-
ship began when I was Governor of Ore-
gon, under the strong leadership of form-
er mayor of Portland, the late Terry
Schrunk.

My colleagues have heard me speak
before about the value of sister city re-
lationships, and the Portland-Sapporo
tie is a good example of benefits that
flow from this tie. Many Portlanders
schedule their vacations in Japan to in-
clude Sapporo, where they encounter a
far different view of Japanese life than
if they confined theirs visits to Tokyo
alone. Sapporo, on the northern island
of Hokkaido, is a more vigorous, youth-
ful city, small enough to avoid some of
the typical big city problems. It has a
unique outlook on life, one that some
people compare to the western cities of
this country in past years.

Oregonians who visit Sapporo often
have an opportunity to learn about the
Japanese people and their culture. This,
in turn, breeds an understanding of an
Eastern culture free from some of the
unfortunate stereotypes that too often
are formed about foreign peoples
throughout the world.

In return, residents of Sapporo are
greeted in Oregon by Portlanders as
“members of the family,” one might say.
Proud of this relationship, Portlanders
are anxious to share facets of American
life with visiting Sapporo residents. I
am sure they return to Japan with a far
broader understanding of American life
than if they went only to San Francisco
or Los Angeles on the west coast.

In a broader sense, we should remem-
ber that sister cities foster an atmos-
phere of international understanding.
Such understanding puts a focus on hu-
man terms and helps diffuse differences.

I have said before that American farm-
ers in the Far East seeking new export
markets in the past 20 years have been
some of America's best ambassadors.
They dealt in human terms, not in offi-
cial governmental channels. In my opin-
ion, sister city programs provide a sim-
ilar opportunity for such human under-
standing.

In the case of Sapporo and Portland,
I know there have been a number of ex-
changes between the two cities: high
school musicians, young athletes, busi-
ness groups, conventions, elected offi-
cials—all visiting the other city to meet
with counterparts with similar interests.
With musicians or athletes, they had
similar skills and talents. An under-
standing of the other’s culture could
spread from the common interests that
brought the two together in the first
place. In finding out the similarities
within their avocations, or professions,
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their differences seem smaller. Friend-
ships spring from this communality.

At a time when the pressures of inter-
national discord threaten to overwhelm
efforts toward international understand-
ing, sister-city programs stand as an
example of people-to-people programs
that have worked. I urge other towns
and cities to establish such exchanges,
for it is a good way to learn about an-
other culture and another people. With
this knowledge, understanding differ-
ences becomes infinitely easier.

Again, I salute Portland Mayor Gold-
schmidt and Sapporo Mayor Itagaki. I
ask unanimous consent that an editorial
from the June 7, 1975 Portland Oregoni-
an, noting this anniversary, be printed
in the ReEecorp, followed by an article
from the June Oregon Voter Digest
which deseribes a visit to Sapporo by the
Portland Rose Festival queen.

There being no objection, the editorial
and article were ordered to be printed
in the Recorbp, as follows:

“FaMmMiLy” TrE RENEWED

Portland Mayor Nell Goldschmidt and
Mayor Takeshi Itagaki of Sapporo, Japan,
will commemorate this weekend the 15th
anniversary of the signing of sister city
affiliation papers between the two wurban
centers.

Festivities, including a free public con-
cert Saturday evening at Madison High
School by the Sapporo Symphony Orchestra,
will reaffirm the cultural benefits that accrue
to citizens of each city when they maintain
a tle with their overseas counterparts. Mayor
and Mrs, Itagakl, and indeed all who ac-
company them on their three-day visit, are
more than honored guests; they are cultural
kinsmen, members of this community's ex-
tended family. We welcome them here.

JAPAN CEREMONY BECKONS ROSE FESTIVAL
QUEEN

The reigning Queen of the Portland Rose
Festival, Danita Ruszic, traveled to Sapporo,
Japan, May 16 to represent Portland in cere-
monies opening the American trade fair
there.

While there, the Queen called on Mayor
Takeshi Itagaki, the American consolute, city
hall and the media. She participated in ses-
sions with the Sister City Affiliation Commit-
tee and attended a number of civic activities
and receptions. On Thursday, May 22, she
officially opened the Great American Festi-
val, a trade week event.

The Portland Visitation will be returned
during Rose Festival week. Mayor Itagaki
will head a delegation coming to Portland
from Sapporo, including the Sapporo Sym-
phony Orchestra and Miss Sapporo, Machiko
Miyoshi.

Festival President Bob Hazen hailed the
selection of Queen Danita for the official
ceremonies in Japan: “This is just another
symbol of the type of national and interna-
tional recognition which the Rose Festival
enjoys. The Rose Festival to many people
outside Oregon is symbolic of all of Oregon
and Portland.”

DISCLOSURE NEEDED TO CURB
“REDLINING”

Mr. PROXMIRE. Mr. President, re-
cently, the Banking Committee filed a
report on S. 1281, the Home Mortgage
Disclosure Act of 1975, which I intro-
duced with the cosponsorship of Senators
Brooke and STevENsoN. If the telephone
calls to my office are any indication,
many other Senators have been receiving
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mountains of mail generated by the lob-
byists opposing S. 1281, before you had
even heard of it.

Here is what this legislation is all
about:

The Banking Committee has found
that many sound neighborhoods, partic-
ularly older neighborhoods in our urban
and even suburban neighborhoods are
starving for mortgage credit. Let me
make clear that I am not talking about
slum areas, but well-maintained blue
collar or middle-income neighborhoods,
such as the west side of Milwaukee in
my own State, or much of the west side
of Chicago, Oak Park, Ill., Bond Hill in
Cincinnati, parts of Baltimore, Indianap-
olis, Boston, and similar neighborhoods
throughout the country. These are pre-
cisely the neighborhoods that need to
thrive, through homeownership and
community pride, if cities are ever to
revive. Obviously, neighborhoods are the
very building blocks of cities.

The committee has found, through ex-
tensive investigation of citizen com-
plaints and 4 days of hearings, that
many of our financial institutions disdain
such neighborhoods. Over and over again,
the committee found that when a family
expressed interest in buying into such a
neighborhood, the local bank or the sav-
ings and loan would either reject the ap-
plication outright, or else demand a very
high downpayment and a short payback
period. Anywhere between 25 and 40 per-
cent down is a typical downpayment re-
quirement, and often 15 years is the
maximum payback period. This means
that the monthly payments are about 50
percent higher than on a 25-year mort-
gage.

In short, the family looking to buy a
home finds a dual credit market—very
favorable terms on new tract housing
in the suburbs, and much less attractive
terms on those older close-in neighbor-
hoods that were so unfashionable 15
years ago, but are looking more and more
attractive as the price of housing and
energy skyrockets.

When a financial institution rejects
an application on a sound house, by a
buyer with a good credit rating, solely
because of the neighborhood, the lender
dooms the neighborhood. The practice
is sometimes called “red-lining.” This is
a misleading term, because it implies
that bankers actually go to the length
of drawing red lines around certain com-
munities on the map. They do not do
that, but they do impose much more
burdensome terms on houses in such
neighborhoods, and sometimes they put
such neighborhoods off limits altogether.
A more technically accurate term for this
process is “disinvestment.”

This is particularly regrettable and ar-
rogant when these are the very same
neighborhoods from which the financial
institution is drawing its deposits. Many
lenders, it seems, have forgotten that
they are chartered by the State or Fed-
eral Government and gilven a whole
range of benefits including Federal de-
posit insurance and a partial monopoly—
in order to provide services to their home
community. And obviously services in-
clude loans as well as savings accounts.
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Many community groups in these
neighborhoods suffering from disinvest-
ment have attempted to pursuade lend-
ers to do a better job for the community
at the loan window as well as the de-
posit window. A number of mayors and
governors have been down the same road.
Generally, they all agree that it would
be enormously useful to know, by neigh-
borhood, where the community’s money
is being loaned. Whether a reasonable
portion of it is staying in the community,
to revitalize it, or whether it is all being
siphoned elsewhere, to build some new
distant suburb, even as the neighbor-
hood providing the deposits is rotting
for lack of mortgage credit.

The logic of disclosure is quite simply:
If consumers can find out which local
banks and savings and loans are treating
the community equitably—and which
merely view it as a convenient source of
capital to export elsewhere—then may-
be the sunshine will act as a disinfectant,
as it usually does, and some of these
bankers will be shamed into keeping some
mortgage money in their own backyards.

That is what S. 1281 would do. Every
lender would maintain a public record
file, that would disclose by census tract,
the number and dollar amount of mort-
gage loans made during the previous
year.

S. 1281 does not “allocate credit”; it
does not require financial institutions to
favor certain neighborhoods over others;
it does not require them to make un-
sound loans. It simply lets the commu-
nity know where its money is going—
about as gentle a remedy as could be
imagined.

Yet, judging from the outery by some
of the lobbies, and the resulting moun-
tain of mail, some of its bordering on
hysterical, you would think we had pro-
posed nationalizing the banks. First, the
lobbyists claimed the cost would be pro-
hibitive. So we asked the American
Bankers Association to do a cost survey.
It turns out the cost would be about $200
per year, per bank. Then they said it
would be impossible to code loans by
census tract. We pointed out that the
Census Bureau has maps of every census
tract in the country, and for banks that
are computerized, special inexpensive
computer programs exist which translate
street address to census tract. Then, some
of our industry witnesses said that we
should not require them to disclose the
geographical source of deposits as well as
loans, which the original legislation re-
quired. They said it would be prohibi-
tively costly, and that it would reveal
trade secrets. The Secretary of HUD,
Carla Hills, told us that the only aspect
of the legislation she had doubts about
was deposit disclosure. So the committee
took that section out.

But, strange to tell, the next thing we
knew, the local Washintgon, D.C., sav-
ings and loans, which have been criti-
cized by community groups for exporting
most of their money to the suburbs, vol-
untarily disclosed the source of their
deposits. Their reasoning, apparently,
was that if they could demonstrate that
some of their deposits were coming from
the suburbs, they would not look quite so
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bad. It is amazing what you can do that
seemed impossible or inconvenient yes-
terday.

In short, S. 1281 will accomplish two
things: it will make lenders more ac-
countable to their communities, and it
will provide data for the first time, on
the degree of disinvestment in America’s
cities. If that rather mild prospect so
alarms the lenders, something is terribly
WIONgE.

It is also worth noting that several
States and municipalities have already
moved to combat disinvestment. A mort-
gage disclosure bill is moving through
the Illinois legislature. A similar effort
is being made in New York. The city of
Chicago already has in effect a disclosure
ordinance. The Massachusetts Commis-
sioner of Banks has issued new disclosure
regulations, that go substantially further
than S. 1281, and I was delighted to note
that the ranking minority member of
the committee, Senator Tower, in his
remarks last Tuesday, commented
favorably on the Massachusetts regula-
tions which cover deposits as well as
loans. Similar regulations are under dis-
cussion in California.

I hope my colleagues will consult the
committee’s report, on S. 1281, which
analyzes the legislation and gives the
pros and cons in greater detail. I ask
unanimous consent to have printed in
the REcorDp two excellent articles on dis-
investment from the New York Times,
and U.S. News and World Report.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the New York Times, May 26, 1975]

‘REDLINING' BY LENDERS Is CALLED CAUSE OF
OLD COMMUNITIES' DECAY

(By William F. Farrell)

Oax PARE, ILL.—The current edition of the
Illinois state guidebook extols the nearby
suburb of Oak Park for its tree-lined streets,
old houses and 40 churches, its nurturing
of Ernest Hemingway, its two dozen archi-
tectural treasures built by the young Frank
Lloyd Wright.

The book describes Oak Park’s 62,500 resi-
dents as living in “a prosperous middle-
class citadel” that “has retained its individ-
uality through careful administration.”

Oak Park also has something in common
these days with its less prestigious neigh-
bors—those homeowners living in working
class communities of Chicago and other
cities.

Some Oak Parkers, whose houses are gen-
erally from 60 to B0 years old, are finding
it increasingly difficult to get conventional
mortgages and home Improvement loans
from banks and savings and loans associa-
tions.

This difficulty has prompted charges from
residents of Oak Park that it is being sub-
jected, like many less affluent but also aging
communities, to the practice of “redlining.”

ROAD OF DECLINE

Redlining is a highly controversial and
emotional issue in many communities. The
numercus community organizations con-
ceived solely to deal with the problem use
the term to charge banks and savings and
loan associations with belng instrumental
in setting thelr neighborhoods on a road of
decline, abroad that ends with bulldozers
razing avoidable wreckage.

The financial community strongly rejects
the =otion that “redlining” is a pervasive,
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consclous practice. Some lenders say there is
no such thing.

Community activists define redlining as
the refusal by lending institutions to make
mortgage or home improvement loans in
areas they deem risks. The ferm derives from
the lenders’ figuratively or literally red-pen-
elling a local map—in effect deleting a neigh-
borhood or community from 1its approved in-
vestment areas.

Community groups say that redlining also
includes such practices as requiring higher
down payments in older areas than are re-
quired for comparable housing in newer sub-
urbs:; fixing higher loan Interest rates and
higher closing costs than for mortgages in
other areas: fixing loan maturity dates be-
low the number of years that are the norm
in newer areas; delaying on appraisals to dis-
courage potential borrowers, and applying
more rigid structural standards on a property
than would be the case in a newer area.

SELF-FULFILLING PROPHECIES

Unless lending institutions have commit-
ments to provide mortgages in areas where
they draw their capital, these groups argue,
particularly in those areas of growing m‘lnor-
ity group populations, the institutions’ pre-
dictions of any neighborhood's decline can
become self-fulfilling prophecies.

“Redlining is a sleazy practice and proba-
bly impossible to prove beyond a benefit of
doubt for everyone,” said Theodore Snyder,
of the Milwaukee Alliance of Concerned Citi-
zens. “Like an arsonist, its trail can be best

lowed by looking for the ashes.”
roi!c;. Snyger's gro%lp is concerned with what
they see as a redlining pattern on Milwau-
kee’s West Side.

The Milwaukee group is mirrored in many
other citles. Over the past few years these
groups have become aware that their prob-

lems are repeated in other localties. They
have formed the National People's Action on
Housing, a network of community organiza-

tions with chapters in 39 states and 104

urban centers.
HOUSEWIFE MASTERS JARGON

The headquarters for the group Is in Chi-
cago, where there are many community
groups formed around the redlining issue.
The national chairman of NP.AH. 1s Gale
Cincotta, a housewife from the working class
Austin section of Chicago who has mastered
much of the arcane housing jargon that is
rife in Government and business.

People like Mrs. Cincotta, who combine
picketing with old-fashioned politicking,
have made redlining a Chicago political 1s-
sue as well as one in the state capifal in
Springfield.

They are, it is agreed, responsible for the
Chicago City Council’s passage of a local
statute requiring lending institutions that
bank city money to disclose their savings and
investment patterns. And they have provided
the impetus for disclosure legislation in the
Tllinois Legislature that has passed the House
and is pending in the state Senate.

Federal law says nothing about redlining,
and most states do not have statutes dealing
with the practice.

Most proponents of disclosure laws argue
that action must be taken at the Federal
level because state or local statutes requiring
disclosure will probably encounter strong
court opposition in cases where a lending
{nstitution is federally chartered.

The community organizations say & Fed-
eral disclosure law would arm them with an
invaluable tool in dealing with local lenders.

“Lending institutions have this data,” says
Mrs. Cincotta. They know where thelir in-
vestments are. Why shouldn’t the people In
the Congress have this data? The saver as
consumer has a right to know how his or
her deposits are being reinvested.”

“We are not asking for handouts. All we
are asking for Is a falr return on our savings
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into our communities,” Mrs. Cincotta told
a hearing of the United States Senate Com-=-
mittee on Banking, Housing and Urban Af-
falrs early in May.

The hearings were called by Senator Wil-
liam Proxmire, Democrat of Wisconsin, on a
bill he has introduced requiring that banks
and savings and loan assoclations, particu-
larly in metropolitan areas, have available for
public scrutiny their savings and investment
patterns.

Mrs. Cincotta and many other community
witnesses ranging from the Bronx to Oakland,
Calif., strongly urge passage of the bill. Rep-
resentatives of major banking and savings
and loan organizations oppose the measure
Just as strongly.

At present the bill has been marked up in
committee and is expected to reach the Sen-
ate floor soon, perhaps with some modifica-
tions.

CHARGES OF RACISM

The four days of testimony provided an in-
slght Into the complexities of redlining. From
civil rights groups, Mr. Proxmire heard
charges of raclsm in granting mortgages.

From representatives of white working
class nelghborhoods, he heard charges that
local lenders were abetting the demise of
long-standing and sound neighborhoods by
refusing to grant home improvement loans to
residents at a time when there was a shortage
of energy and essential materials.

From the financial community he heard
allegations that the disclosure information
sought in the Proxmire bill would be “mis-
understood” by neighborhood residents, that
the bill threatened the free flow of capital,
that it was the first step toward mandatory
credit allocation and that it would place
lending Institutions at the mercy of “un-
elected” community representatives seeking
to “influence the loan decisions of our insti-
tutions.”

Throughout the hearings, Mr. Proxmire de-
scribed his bill as a “modest” disclosure
measure that did not substantially regulate
lenders.

Ronald H. Brown, director of the National
Urban League's Washington bureau, agreed.

BAYS BILL IS LIMITED

While supporting the Proxmire measure,
Mr. Brown sald, “We do not believe that im-
proving the quality of information on bank-
ing activities will necessarily induce lending
institutions to abate the process of disinvest-
ment.” (“Disinvestment” is the Orwelllan
term for redlining used by Government and
financial officials.)

Mr. Proxmire's home mortgage disclosure
act, Mr. Brown sald, would have “inconse-
quential” effect “unless coupled with other
significant reforms."”

During the Senate hearings there were re-
peated charges by civil rights representatives
that redlining and racism were closely
aligned.

The community representatives presented
documents showing the marked decline in
mortgages for their areas. One study concern-
ing Washington, D.C,, was prepared by Con-
gressional staff at Mr. Proxmire’s request.

It showed that 90 per cent of the mortgage
loans being made by savings and loan asso-
clations in Washington were made in Mary-
land and Virginia and that nearly one-half of
the loans made within the District of Colum-
bia, which is predominantly black, were made
in upper-middle class white areas.

“Perfectly sound neighborhoods In every
major city In America are dying premature
deaths for lack of mortgage credit,” Mr. Prox-
mire sald. “We are wasting our most valuable
housing resource—sound existing homes.”

One of the committee members, Senator
Jake QGarn, Republican of Utah, who is a
former mayor of Salt Lake City and a con-
servative, said that to deny the existence of
redlining “is insulting my intelligence.” The
question, he sald, 1s whether the Federal

June 13, 1975

Government should have anything to do with
the problem.

William B. O’Connell, public relations
counsel for the United States League of Sav-
ings Assoclations representing 4,600 lenders,
sald that Mr. Proxmire's statement "pins the
responsibility for urban decay on lenders.”
This “confuses cause with effect,” Mr. O'Con-
nell sald. “It ignores the Importance of zon-
ing policies, the strict enforcement of housing
and health codes, the attitudes of property
owners and their neighborhoods, good house=
keeping by city agencles, equitable property
tax systems and many other factors.”

We have no choice but to make sound
loans,” he sald, adding that a mortgage lend-
er was “not an arbitrary decislonmaker of
values in a particular neighborhood.”

According to Grover J. Hansen, a director
of the Natlonal Savings and Loan League
and president of First Federal Savings and
Loan Association of Chicago, a misinterpre~
tation of disclosure data “might lead to fur-
ther and destructive divisions between cities
and suburbs, between neighborhoods and
communities, between different racial and
ethnic groups and hetween rich and poor.”

“We do not make funds available to neigh-
borhoods or to communifies,” Mr. Hansen
sald. “We make funds avallable to indi-
viduals.”

“INSTANCES” BUT “NO ANIMAL"

At a recent Chicago press conference, Mr.
Hansen asserted that “although there may be
a few isolated Instances of it there iz no
such animal as redlining.”

A relatively new aspect to the redlining
issue, that of old suburbs having difficulty
in obtalning mortgages and improvement
loans, emerged at the Proxmire hearings.

Paul Bloyd, chairman of the Oak Parks
Community Organization, said that “the red-
Iining problem is a metropolitan one, joining
older, inner-ring suburbs like Oak Park with
the citles as common victims of arbitrary
mortgage rejection policles.”

In the past three years, Mr. Bloyd sald,
Oak Park’s four savings and loan assocla-
tions have merged or branched out to newer
suburbs. The Federal Home Loan Bank
Board's 1973 voluntary disclosure survey
showed “an almost total boycott of home
improvement loans to Oak Park,” he sald,
making cases like that of Bruce Samuels all
too frequent.

Mr. Samuels, the owner of a 55-year-old
solidly built and comfortable stucco home,
was denied a conventional loan on standard
uia;ms because his house was deemed ‘“‘too
o ‘il

Mr. Bloyd sald that his group study showed
that Oak Park Federal, the suburb’s largest
lender with assets of $240-million, made only
£40,000 in conventional loans in Oak Park
at a time when it made more than $1.5-mil~
lion In loans in newer suburbs further west.

[From the U.S. News & World Report,
June 9, 1975]
Drive To Cure “REDLINING” IN RuN-
DownN NEIGHBORHOODS

The nation’s lending institutions are fac-
ing new and increasing pressure to abandon
the practice of “redlining"—refusing to make
loans in neighborhoods they consider risky.

Both houses of Congress and at least two
State legislatures—in California and in Illi-
nois—are giving active consideration to bills
requiring lenders to disclose their loan-mak-
ing practices.

Citizen groups in a score of cities are push-
ing banks and savings and loan associations
to make more loans in urban neighborhoods.

CHARGES AND PROBES

Residents in Toledo, Ohlo, are pressing a
class-action sult against one mortgage com-
pany, charging that its refusal to grant mort-
gages in a raclally transitional neighborhood
violates the 1968 Civil Rights Act.
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Many groups are launching investigations
to find out how many loans are going to
urban neighborhoods. Results indicate the
percentage is, with few exceptions, quite low.
For example:

In Chicago, a study by the Metropolitan
Area Housing Alliance asserts that 41 of the
city’s banks, with assets of more than 41
billion dollars during the year that ended on
June 30, 1974, invested less than one tenth
of 1 per cent of that amount in conventional
home mortgages in the city.

In Los Angeles, says the National Task
Force on Credit Policy, six savings and loan
associations put mortgage loans of 671 mil-
lion dollars into Los Angeles County in a
five-month period that ended in May, 1974.
During the same time, the associations made
virtually no loans in the central city, East
Los Angeles and some outlying areas.

In Baltimore, a study by the city's depart-
ment of housing and community develop-
ment finds that prevalling lending policy
bars loans on houses under $15,000—though
the department claims 756 per cent of the res-
idential market is under $15,000. Many lend-
ers bar loans for houses over 20 years old
or less than 18 feet wide. About 65 per cent
of the city’s houses were built before 1939,
and many are row houses no more than 16
feet wide.

In Washington, D.C., a study by the staff of
the Senate Banking, Housing and Urban Af-
fairs Committee shows that 90 per cent of
the mortgage loans by savings and loans
based in the city are made outside the city
and that nearly half of the loans within the
city are in upper-middle-class, white areas.

What it means. “Redlining”—more for-
mally known as “urban disinvestment"—
draws its nickname from the way lenders
mark, in red, areas of a clity map which they
consider unwise sites for investment.

Critics charge that this practice diserim-
inates against a wide varlety of older nelgh-
borhoods, including not only those inhabited
by blacks and other minorities but by whites
as well.

Illinols Governor Dan Walker says that
“redlining” is victimizing some of Chilcago’s
blue-collar, ethnic neighborhoods and older
suburban communities, including Oak Park,
where writer Ernest Hemingway was born
and where 15 homes designed by Architect
Frank Lloyd Wright are located.

Oak Park, more than 60 years old, is an
inner-ring suburb of Chicago, and residents
report difficulty getting loans even where
they have accounts.

One resident, wanting a new furnace, ap-
plied for a loan at a savings and loan account.
She was turned down and told that “if she
were smart, she would sell right away because
of the possibility of racial change in an ad-
joining area,” according to Paul Bloyd, of the
Oak Park Community Organization.

Salary doesn’t count. Even people with
upper-middle-class incomes have difficulty
finding financing for homes in “redlined”
sectlons, says Mrs. Gale Cincotta, chairper-
son of the National Peoples Action on Hous-
ing.

Mrs. Cincotta told of one couple who went
to seven banks financing for a 20-
year-old brick home in Chicago. “And In
every case, the answer was the same: a big
no, with a big red line,” Mrs. Cincotta ex-
plains. “Why the red line? Because they were
a poor credit risk? They are both professors
at the University of Illinols in Chicago, with
a8 combined income of over $40,000. If they
couldn't get a conventional loan, what about
the rest of my neighbors?”

Even when financing can be found in “red-
lined"” neighborhoods, borrowers in those
areas often must make down payments of
20 or 30 per cent, compared with 10 or even
5 per cent in favored suburban nelghbor-
hoods.

Lending institutions which are not willing
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to make conventional loans in a neighbor-
hood will often give loans guaranteed by the
Federal Housing Administration or the Vet-
erans Administration, because these mort-
gages involve little or no risk. If the borrow-
er defaults, the lender recovers his invest-
ment quickly.

However, citlzen groups in the troubled
areas say the experience with FHA and VA
financing has not been a happy one. Theodore
Snyder, representing Milwaukee’s Alliance of
Concerned Citizens, complains:

“Once conventional mortgages are cut off
to a community, FHA-insured loans invari-
ably move in, and the rapid turnover of the
area by profit-hungry realtors, brokers, sav-
ings institutions, mortgage bankers and big
institutional investors soon follows. Real-
estate values plummet, and property taxes
skyrocket relative to the value of the prop-
erty.

“The other side of this money-making ma-
chine is to force families to the suburbs,
where the mortgage bankers and developers
are arranging investments and loans with
large developers and large financial institu-
tions, insurance companies and credit cor-
porations.”

Critics contend that once a nelghborhood
has been “redlined,” the process of urban
decay speeds up. Owners who want out find
it difficult to sell. Houses fall into disrepair,
are broken up into apartments or are sold
to speculators. Thousands of homes are
boarded up or abandoned and vandalized
each year.

“ ‘Redlining’ chokes off money to a com-
munity,” says Governor Walker. “Once that
happens, a community slowly strangles. . . .
This entire process becomes a self-fulfilling
prophecy.”

THE OTHER SIDE

The nation’s lending community of banks,
savings and loans and federal regulatory
agencies denies that “redlining”—in the
sense of the denial of loans on a discrimina-
tory basis—exists. They argue that loans are
being denied in declining neighborhoods
because it is sound economic policy to do so.

“We will not make loans at our risk, on
bulldings that are falling down, to families
that are unable to carry mortgages, and in
neighborhoods which are blighted or, within
the limits of foresight, threatened with
blight,” says Willlam B. O'Connell, public-
relations counsel to the U.S. League of Sav-
Ings Associations. The fact that loans are not
made in some nelghborhoods does not neces-
sarily mean they are “redlined,” he adds.

“Many homes in our older neighborhoods
are debt-free. These families are savers, not
borrowers. Thus, savings assoclations may
very well have to go outside their own imme-
diate areas to find loan markets.”

IN THE HOPPER

Two bills almed at increasing the flow of
mortgage credit are moving now through
Congress.

The Senate Banking, Housing and Urban
Affailrs Committee has approved a measure
to require federally chartered lenders in 227
metropolitan areas to disclose the destina-
tion of their mortgage loans by census tract.

With this information, Senator William
Proxmire (Dem.), of Wisconsin, chairman
of the Committee, believes that depositors
will be better able to place thelr money with
institutions that are observing community
needs.

On May 13, the House Banking, Currency
and Housing Committee approved a different
bill, one to force the largest national banks
to report how many of their loans are in nine
categories, including home mortgages.

The lending community opposes both
measures.

Lenders argue that mandatory disclosure
would be of little help to the general public
but subject lenders to undue pressure from
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speclal-interest groups claiming to repre-
sent consumers.

In addition, bankers say, lists of loans by
geographic reglon would present ‘“golden
opportunities” for organizations compiling
mailing lists, for door-to-door salesmen, and
for possibly unscrupulous elements, includ-
ing criminals.

EXPECTED EFFECTS

Desplite this opposition, both bills are given
good chances for passage this year. Neither
bill is expected to eliminate “redlining,” but
supporters hope the legislation will make
lenders more sensitive to the effects of their
policies.

“During our study, we found significant
evidence that lenders did not realize the com-
posite effect of their lending policies, because
they did not keep records in a fashion that
would have revealed such patterns,” Robert
C. Embry, Jr., Baltimore’s housing commis-
sloner explains. And he adds:

“It is our feeling that the proposed dis-
closure legislation will require the lenders to

become more closely attuned to the effects
of the lending policies.

“It will also have the effect of making them
more accountable to their depositors, an al-
most lost consideration in today's market.”

FEDERAL LEGISLATIVE GOALS FOR
CHILDREN

Mr. JAVITS. Mr. President, in light of
the continuing interest, shared by all
Members of the Senate, in legislative
matters affecting the well-being of our
Nation’s children, I bring to the atten-
tion of my colleagues, the American Par-
ents Committee 1975 Federal Legislative
Goals for Children.

The American Parents Committee—
APC—was founded in 1947 as a member-
ship, nonprofit, nonpartisan public serv=-
ice association. The committee is chaired
by George J. Hecht, a noted leader in the
field, who is also the publisher of “Par-
ents’ Magazine,” and chairman of the
Child Welfare League.

For more than a quarter of a century
the APC has shown its concern with Fed-
eral legislation for children. The com-
mittee enjoys a record of effective work
on behalf of children with which too few
other nongovernmental agencies are
concerned.

Annually, the APC presents its Federal
Legislative Goals for Children, focusing
on issues of utmost importance to chil-
dren. In its 1975 legislative goals, the
committee notes such areas of concern
as day care and child development, foster
care and adoption, nutrition programs,
public education, juvenile justice and
delinquency prevention, and child labor.

Mr. President, the children of our Na-
tion are our greatest national resource.
Unfortunately, the Nation is lagging too
far behind most of the other industrial-
ized nations of the world in the provision
rgilade for our children in social legisla-

on.

I share the view of the APC that “vital
steps need to be taken in the next 2 years
before our children can begin to receive
the care and attention they deserve.”
These steps are especially vital during
this serious economic period and I re-
mind the Congress of the importance of
keeping our commitment to our Nation’s
children, both the sake of their future
and ours.
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Mr. President, I ask unanimous con-
sent that the American Parents Com-
mittee’s Federal Legislative Goals for
Children be printed in the Recorp, and
I commend them to the attention and
reading of my colleagues.

There being no objection, the iegisla-
tive goals were ordered to be printed in
the RECORD, as follows:

Tae APC 1975 FEDERAL LEGISLATIVE GOALS FOR
CHILDREN

By way of introduction: This is the 28th
year during which the American Parents
Committee, Inc. has lobbied for federal leg-
islation for children. In 1947 when the APC
was founded, there were few social welfare
agencies that took an active interest in fed-
eral legislation for children and fewer still
that tried to influence Congress concerning it.
The APC is particularly proud of certain of
its legislative achievements for children
which it won without any appreciable orga-
nizational collaboration. Now fortunately
there are many national and state organiza-
tions that are concerned with federal legis-
lation for children, but there are still too
many of them that are unwarrantly afraid
to become active in such legislative advocacy
for fear that it may affect the tax deductibil-
ity that its contributors enjoy.

The APC invites the cooperation of other
organizations and groups in attaining any or
all of its federal legislative goals for chil-
dren.

The following statement of 1975 Federal
Leglslative Goals On Behalf Of Children was
adopted unanimously by the Board of Direc-
tors of the American Parents Committee, Inc.
at a well-attended meeting on January 28,
1975, in New York City.

The 94th Congress: It would appear that
1975 will be a sad year for children in the
U.S. Congress. There are only a handful of
members in each of the Houses of Congress
who are deeply concerned with the needs of
children and the cuwrrent Administration
seems Intent on not allocating its resources
in any significant way to issues of social wel-
fare and concern for child development. Con-
sequently the APC and other like-minded
organizations should work that much harder.

19756 will usher in the youngest, most
Democratic, and most liberal Congress in
many years. The new House of Representa-
tives will be composed of 290 Democrats and
145 Republicans. This is an increase of 42
Democrats, most of whom are markedly more
liberal than the incumbents they replace.
The new Senate will also be more progressive,
with 656 Democrats and 35 Republicans, an
increase of four Democrats.

Vital steps need to be taken in the next
two years before our children can begin to
receive the care and attention they deserve.
The APC feels very strongly that in order to
most effectively use our resources, we should
focus on a few issues of utmost importance to
children. The following statement of APC
goals therefore concentrates only on the most
crucial and beneficial actions that should be
taken by the 94th Congress.

In general: The order of presentation of the
following APC goals has no significance. In
general, the APC works for Congressional ac-
tion on behalf of children with which few,
if any, other non-governmental agencies con-
cern themselves. Because of its limited staff
and funds, the APC concentrates on measures
that it believes are attainable and not on
measures upon which it can have little in-
fluence.

Appropriations for children’s services:
President Ford, in his 19756 State of the
Union speech, announced that he would ask
for no new spending programs and if any
were approved by Congress he would veto
them. This pledge will make it very difficult
to secure the necessary appropriations for
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children because in the last few years, those
areas have received less money than Con-
gress authorized. As in the past, the APC
will work to ensure that all programs affect-
ing children receive appropriations equal to
their authorizations. We will also work to
ensure that programs enacted last year, such
as the Child Abuse and Treatment Act, re-
ceive full funding,

Day care and child development: Although
the renewal during the last Congress of the
Head Start authority for a period of three
more years s a breakthrough, the APC will
continue to work on behalf of legislation
which will provide free, unlversally avail-
able, high quality day care and children
development programs to all those who need
them. Our efforts will be along the lines on
which the APC has long worked. Such leg-
islation should provide: (1) meet high qual-
ity Federal standards, (2) make free services
avallable to all who request or need them,
(3) avoid such approaches as vouchers or
other systems that would enable funds to go
to private, for-profit groups, (4) be operated
as a public utility, (5) utilize existing fa-
cilities and personnel on a full-time, year-
round basis to ensure maximum cost effec-
tiveness, (68) education for parenthood and
homemaker services, and (7) would provide
the funds necessary for these purposes.

Child welfare services and foster care and
adoption: It is of the utmost importance
that Congress address itself to the huge and
crucial problem of America's foster care and
adoption systems. The lives of more than
300,000 children annually are affected for
good or for bad by these systems. Federal
leadership, standard setting and financing
has been grossly inadequate.

The APC urges the following foster care
and adoption proposals upon the 94th Con-
gress

(1) High priority to services designed to
maintain children in their own homes, in-
cluding adequate financial support, home-
maker's service, day care, temporary shelter
care, protective services.

(2) Assistance to states in improving fos-
ter home and institutional care for children
including national standards and financing.

(3) Federal financial assistance should be
provided to the States to assist them in
providing adoption subsidies for "hard to
place” children.

(4) Adoption of the Javits amendments to
permit voluntary placement of children in
foster care funded through AFDC funds.

(5) Federal technical and financial as-
sistance should be provided to overcome the
barriers to interstate placement of children.

(6) The establishment of a federal sta-
tistical gathering and analysis system and
Federal aild to the states for support of a
model foster care information system to
ensure that children do not get lost in foster
care,

Food-nutrition programs: Inflation, bring-
ing with it spiraling food costs, most hard-
1y affects the poor. Congress must respond
with expanded and fully funded legislation
to meet the growing need for Federal food
assistance.

The Administration’s regulatory change
in the food stamp program, raising prices
to 309% of a family’s income, must be re-
versed immediately. New legislation must
place at least a 25% limit on purchasing
prices, maintain current lower purchasing
prices, and simplify the certification process.

The National School Lunch and Child
Nutrition Acts (NSLA & CNA) must be
continued and expanded:

(1) Additional funds must be appropriat-
ed to maintain and expand the school lunch
and school breakfast programs and provide
meals which are at least 14 of the recom-
mended daily allowances.

(2) The Special Food Service Program for
Children must be expanded to provide food
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service assistance with higher reimbursement
rates to all licensed non-profit, non-residen-
tial institutions, such as day care and Head
Start centers.

(3) The Summer Food Program must be
expanded and made permanently avallable
to feed children when they aren't in school.

(4) Licensed non-profit children’s residen-
tlal institutions must be Included under
the NSLA and CNA for cash and commodity
assistance for food service for institution-
alized children.

(5) The Special Supplemental Food Pro-
gram for pregnant and nursing women, in-
fants and children (WIC) must be made a
{Jermanent, national program for full fund-
ng.

Because the child nutrition programs are
much more than simply welfare programs,
the Department of Agriculture should con-
tinue to have administrative responsibility
for all the Federal food assistance programs,

Social Services amendments—Title XX of
the Social Security Act: The new Title XX
to the Social Security Act (H.R. 17045) was
signed by the President at the end of the
year, with an effective date of October 1,
1975 (P.L. 93-647). Some of the provisions,
especially those relating to day care stand-
ards and child support, were of a controver-
slal nature and did not have the support
of the APC.

It is important to note that significant
reservations about the legislation were also
volced by members of Congress and it is
possible that the Congress may amend this
legislation in 1975. Agencies have some lead
time to adjust to the wvarious effects the
legislation will have on child welfare agencies
seeking funds under Title XX since the reg-
ulations which govern implementation of
the bill are not scheduled to go into effect
until October 1, 1975. This means that the
current regulations concerning social serv-
ices, which have been in effect for several
years, will remain in effect until that date.

The new chapter of the battle for quality
social services will now focus on amendments,
the writing of new regulations and guidelines
governing different facets of the legislation
and agencies working with public welfare offi-
cials to participate in formulating state plans
for social services.

Family planning: The right of familles to
plan for and space the number of children
they desire is a fundamental goal of the APC.
To ensure that right, in a voluntary and non-
coercive manner, the APC supports the ex-
tension of Title 10 of the Public Health
Service Act and all other sources of support
for family planning. Legislation extending
Title 10 was vetoed by President Ford on
December 23, 1974 and the APC commits
itself to work for prompt extension of family
planning services and larger appropriations
so that these services will be available to all
who want and need them. The APC will
support the development of a range of safe
and effective means of family planning and
contraceptive methods and the comprehen-
sive availability of all methods to enable
families to achieve their family size goals.

Public education: With shrinking finan-
clal resources at the state and local levels
and increasing taxpayer resistance, the APO
believes with the Natinal Education Assocla-
tion that the federal government must as-
sume its obligation to provide adequate
funding for public schools. The federal gov=-
ernment has a demonstrable national inter-
est in providing quality education for all.
The APC continues to support existing cate-
gorical ald programs, such as compensatory
education, Innovative services, vocational
education, higher education, assistance to the
handicapped and gifted, bilingual and Indian
education. It also urges that the appropriate
committees hold oversight hearings on the
administration of these categorical aid pro-
grams as well as oversight on the enforce-
ment of anti-discrimination requirements in




June 13, 1975

federally assisted programs under Title VI of
the Clvil Rights Act of 1964.

Supplementary security income (SSI) for
children: Title XVI of the Social Security
Act should be amended to permit otherwise
eligible children in public non-medical in-
stitutions to receive the full SSI entitlement
on the same basis as those in comparable
private institutions.

Additional outreach activities should be
mounted to assure that families of eligible
disabled children in their own homes are ad-
vised of their rights to SSI, and assisted in

1 ‘)
apgnﬁ;:gendment to Title XVII will be sought
to mandate referral of SSI children to ap-
propriate health, soclal and educational
services (Dole bill).

Handicapped children: During 1974 legisla-
tion was passed authorizing additional funds
to states for education of handicapped chil-
dren. It is estimated that only half of the
nation's handicapped children are receiving
education suited to their needs and that sev-
eral million children are denied schooling for
reasons relating to mental and physical dis-
orders. APC will support funding thrusts and
modifications in the authorizing legislation
which will reinforce implementation of a
“zero reject” posture by the public school
system. -

Child care deductions: According to both
Congressional and Administration sources,
tax reform will be a high priority item for
the 94th Congress.

The legislative item that should be
changed in the current tax law is in regard
to child care deductions. Although deduc-
tion is allowed—up to $400 a month for three
children on earnings up to $18,000 per an-
num—according to IRS very few of those
eligible to take the deduction do so. We
would recommend that child care expenses
be treated In the same manner as any other
reasonable business deduction.

Aid to dependent children: Improvement

of provisions for needy children and their
parents under The Aid To Families With De-
pendent Children (AFDC) is of major im-
portance at this time of rising prices; in-
creasing unemployment and other sources of
growing need. While a Federal program
should be the goal, at the very least Federal
funds should be conditioned on minimum
States standards, increases related to rising
costs of living, and wider eligibility including
mandatory provision for need due to unems=-
ployment,
National Health Insurance: The APC is
committed to the early enactment of na-
tional health insurance. The APC will work
for a comprehensive bill, including medical
services to pregnant women, infants and
children. In anticipation of national health
insurance, Title V and Title XIX EPSDT pro-
grams should pursue care funding activities
and be more adequately funded at the Fed-
eral and state levels so that necessary follow-
up care may be provided. However, the avail-
ability of health care financing through Na-
tional Health Insurance will not supersede
the need for national programs which pro-
vide health care services In areas presently
medically under-served. Maternal and Child
Health and Crippled Children’s Programs
are systems to be maintained, modified and
expanded so that in tandem with national
health insurance, health and medical care
might be more readily available to all preg-
nant women, infants and children.

Juvenile justice and delinquency preven-
tion: The 93rd Congress passed the Juvenile
Justice and Delinquency Prevention Act to
provide money to States and local govern-
ments to conduct effective juvenlle justice
and delinquency prevention programs. The
act focuses on preventing delinquency, on
diverting juveniles from the traditional ju-
venlle justice system, and on providing critl-
cally needed alternatives to inappropriate in-
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stitutional care, including homemaker and
other services in the child’s own home.

The APC feels very strongly that while
the goals and thrust of this bill are excep-
tional, the placing of the program within
the Law Enforcement Assistance Administra-
tion (LEAA) was a major mistake. It is un-
fortunate that the entire federal juvenile
delinquency prevention effort is now operat-
ing in a law enforcement environment,
rather than a human services one. APC thus
feels that LEAA’s implementation of the
bill should be closely monitored by echild
advocacy groups, full funding should be
supported, and the transfer of the program
to HEW should be urged as soon as possible.

Child labor: Stiff enforcement of federal
law prohibitions against child labor abuses
is a goal of the APC. In the last fiscal year
Department of Labor investigators, while in-
vestigating only 2 to 8 percent of all estab-
lishments, uncovered 15,000 illegally em-
ployed children. If these figures are
extrapolated to all employment establish-
ments, we can estimate that 500,000 children
are working illegally. This means working
nights, or more hours during school hours
than is allowed.

In addition, newly-passed Amendments to
the Fair Labor Standards Act prohibit chil-
dren under 12 from working on large farms,
8 commendable step forward, protecting
thousands of migrant children. However,
the Department of Labor has been lax in
enforcing the new laws and several states
are attempting to get the Congress to grant
them special exemptions. APC urges the
Congress not to grant any exemptions to
the 1974 amendments, and urges the Con-
gress to ensure full Department of Labor
enforcement of the legislation.

UNICEF: Due to the devastating world eco-
nomic situation that has caused massive
starvation, in some Aslan, African and South
and Central American countries, the United
States has a global responsibility to substan-
tially increase its contributions to UNICEF
from its existing §156 million level to hope-
fully 818 million for fiscal 1975 which began
July 1, 1974. The APC will work for the
authorization and appropriation of the
larger amount.

Federal leadership on children’s programs:
The APC deplores the erosion of Federal
leadership for programs and policles affect-
ing children and youth. The APC, therefore
urges that a new Office for Children and
Youth be created directly under the Secre-
tary of the Department of Health, Education,
and Welfare. This Office should collect in-
formation on the mneeds of children and
youth, monitor existing programs in the De-
partment and elsewhere In the Federal gov-
ernment, and recommend new or improved
policles and programs to meet these needs,
This Office would absorb the responsibilities
relating to children and youth of the Assist-
ant Secretary for Human Development and
those of the Children’s Bureau, and should
give new impetus to a broader and more ac-
tive leadership.

WYOMING STATE SHOOTING
ASSOCIATION

Mr. HANSEN. Mr. President, many
Senators, myself included, have argued
over the years against firearms legisla-
tion that would place undue restrictions
on law-abiding Americans,

The Wyoming State Shooting Associa-
tion in annual meeting May 17 adopted
a resolution that supports our view. I ask
unanimous consent that it be printed in
the REcorb.

There being no objection, the resolu-
tion was ordered to be printed in the
REcorp, as follows:
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RESOLUTION CONCERNING FIREARMS LEGISLA-
TION ADOPTED BY THE WYOMING STATE
SHOOTING ASSOCIATION AT THEIR ANNUAL
MEETING IN LANDER, WYOMING.

There are many Firearms Laws in force at
Federal, State and Local levels throughout
the United States, and numerous additional
laws are proposed and enacted each year, all
of which are intended to prevent or reduce
the incidence of viclent crimes.

Virtually all such laws are directed toward
an inanimate object, the firearm, rather
than toward the criminal misuse of same.
The widespread increase in violent crime
throughout this country clearly demonstrates
that such firearms legislation will not suc-
cessfully prevent or reduce crime.

The Wyoming State Shooting Association
is dedicated to the reduction of crime, but
legislation against firearms, rather than the
criminal misuse of firearms, is both unneeded
and counter productive. Such firearms legis-
lation only further burdens the law-abiding
firearms owners and taxpayers, and diverts
public attention and support from truly
effective crime control.

Therefore, let it be resolved that the Wyo-
ming State Shooting Assoclation opposes any
proposed legislation, at any level of govern-
ment, which 1s directed against the inani-
mate firearm rather than against the crimi-
nal misuse of firearms.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. The period for the transaction of
routine morning business is closed.

DETERMINATION OF SENATE ELEC-
TION IN NEW HAMPSHIRE

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Chair
lays before the Senate the pending busi-
ness, which the clerk will state by title.

The assistant legislative clerk read as
follows:

A resolution (8. Res. 166) relating to the
determination of the contested election for a
seat In the United States Senate from the
State of New Hampshire.

The Senate resumed the consideration
of the resolution.

The ACTING PRESIDENT pro tem-
pore, The pending question is on agree-
ing to the amendment of the Senator
from Connecticut (Mr. WEICKER).

QUORUM CALL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum, and it
will be a live quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk called
the roll, and the following Senators en-
tered the Chamber and answered to their
names:

[Quorum No. 29 Leg.]

Pell
Btafford
Weicker

The PRESIDING OFFICER
ALLEN). A quorum is not present.

Mr. MANSFIELD. Mr. President, I
move that the Sergeant at Arms be in-
structed to request the attendance of
absent Senators.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-

(Mr.
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geant at Arms will execute the order of
the Senate.

Pending the execution of the order,
the following Senators entered the
Chamber and answered to their names:
Abourezk Hansen Metcalf
Baker Hart, Gary W. Morgan
Bartlett Hart, Philip A. Moss
Beall Haskell Nelson
Bellmon Hatfleld Nunn
Biden Hathaway Pastore
Brock Helms Proxmire
Buckley Hollings Randolph
Burdick Hrusksa Ribicoff
Byrd, Humphrey Schweiker

Harry F., Jr. Inouye Scott, Hugh

Jackson Scott,
Javits William L.
Johnston Sparkman
Kennedy Stennlis
Laxalt Stevens
Leahy Stone
Long Symington
Magnuson Taft
Mathias Talmadge
MeClure Thurmond
McGee Williams
Goldwater McGovern Young
Gravel MecIntyre

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
BayHa), the Senator from Texas (Mr.
BeENTSEN), the Senator from Arkansas
(Mr. Bumpers), the Senator from Mis-
souri (Mr. EAGLETON), the Senator from
Mississippi (Mr. Eastranp), the Senator
from Indiana (Mr. HARTKE), the Senator
from Kentucky (Mr. HuppLEsTON), the
Senator from Minnesota (Mr. MONDALE),
the Senator from New Mexico (Mr. MoN-
TovA), the Senator from Maine (Mr.
Muskie), The Senator from Illinois (Mr.
STEVENSON), and the Senator from Cali-
fornia (Mr. TUNNEY) are necessarily
absent.

Mr. GRIFFIN. I announce that the

Senator from Massachusetts (Mr.
BrookEe), the Senator from New Mexico
(Mr. DomenicI), the Senator from Ore-
gon (Mr. Packwoon), the Senator from
Kansas (Mr, PEarRsON) , the Senator from
Illinois (Mr. PERcY), the Senator from
Delaware (Mr. Rotu), and the Senator
from Texas (Mr. TOWER) are necessarily
absent.

The PRESIDING OFFICER (Mr.
ALLEN). A quorum of the Senate is pres-
ent.

The unfinished business is Senate Res-
olution 166. The pending question is on
agreeing to the amendment in the nature
of a substitute of the distinguished Sen=-
ator from Connecticut (Mr. WEICKER).
The Chair recognizes the distin-
guished Senator from Connecticut (Mr.
‘WEICKER) .

Mr. WEICKER. Mr. President, it is my
intention today to try to continue and
review, along with the rest of my col-
leagues, the difficulties present in de-
termining who should be the Senator
from New Hampshire, and by pointing
up those difficulties to suggest that the
proper, the relevant, the logical and the
fair way to resolve this matter is to send
it back to the people of New Hampshire.

Now, Mr. President, there is an old
story about the politician who leads by
figuring out where the line is going and
running to the front.

Fortunately there are more than a few
real leaders in this body of elected
leaders. There might be the slightest
possibility, however, that it will be help-
ful to some to know where the line is
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headed and, according to many of the
journals, the newspapers and the colum-
nists, the line is headed back to New
Hampshire.

I would like to just spend a few
minutes, if I may, highlighting some of
the editorials written on this matter.

Among the numerous journals, news-
papers, columnists, and interested cit-
izens of every State in this Nation, who
are more than a little upset that their
U.S. Senate has spent weeks and months
doing what the voters of New Hampshire
could do in a day, I offer these examples:

[April 15—Editorial—Boston Herald
American]
WORLD'S SLOWEST RECOUNT?

If some of our neighbors up in New Hamp-
shire decided not to put their federal income
tax forms and payments in the maill today—
or to send the Internal Revenue Service only
half the amount that is due—who could
blame them?

After all, they could cite one of the oldest
and best arguments ever used to justify
taking such drastic action: that to do other-
wise would literally be taxation without
representation . ..

If it takes six months or more for the Sen-
ate to decide a winner in this case, we cer-
tainly hope that it will never have to re-
count the ballots after a close election in
Massachusetts, where roughly 10 times as
many votes would be involved. At the rate
it’s been progressing on the New Hampshire
case, it would probably take the Senate a
generation to decide the winner of a clifi-
hanger in New York or California.

[June 1—Providence Journal—Column by the
Journal’'s Washington  Correspondent,
Douglas C. Wilson]

New HampPsHIRE BURNS WHILE SENATE
FIDDLES

Poor New Hampshire. People up there are
doing a slow burn while the Senate fiddles
with their ballots—and who can blame them?
It took only one election day, last November,
for the granite state to vote at the polls. The
result in the Senate contest, unfortunately,
was practically a tie between former Rep.
Louls Wyman, the Republican, and John
Durkin, the Democrat. New Hampshire au-
thorities finally said Wyman was the winner
by an incredibly thin, two-vote margin. . .

In any event, the rules committee has been
s0 busy looking through microscopes at the
vote of a Mrs. Doyle or a Mrs. McCarren that
the general will of New Hampshire has been
lost in the focus. . .

One telephone call to my favorite source in
New Hampshire, the McDermott family in
Wolfeboro, is probably as good a gauge as any.
Mr, McDermott was salty, as usual. Not tak-
ing any nonsense.

“Those senators are putting on an act and
wasting a hell of a lot of time,” he har-
rumphed. “Everybody up this way says the
only fair thing to do is to have another elec-
tion and get it over with.”

Mrs. McDermott said she and her husband
“feel like a lot of people up here. They should
have had a whole new election and cleared
the thing up, instead of fiddling and fid-
dling.”

I would like to say it really sums it up
in one sentence:

Everybody up this way says the only fair
thing to do is have another election and get
it over with.

[June 3—Ann Arbor, Michigan News—
Editorial]
BE DECISIVE ABOUT IT
If you think it took Ann Arbor a long time
to settle on a mayor, consider the case of
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New Hampshire. Seven months have passed
slnce last November’'s Senate election but the
Granite State still doesn't have a winner,

Thus 98 senators will determine for the
people of New Hampshire just who their
senator should be, It doesn't seem fair, and
one can be assured that if these New Eng-
land Yankees had it to do over again, they’'d
be more decisive about it.

[April 15—Cincinnati Enquirer—Editorial]
BAcK To THE POLLS

The best, fairest and most acceptable so-
lution would be to ask New Hampshire voters
to return to the polls for a fresh election—to
be accompanied by enough safeguards to
guarantee that this second balloting is not
& second comedy of errors.

[June 11—Chicago Tribune—Editorial]
VOTERS AND THE MICRO-MARGIN

The main complaint about this Senate
dispute, however, is that it’s unnecessary.
Instead of wasting half a year and uncount-
able man-hours on this wrangle, the Senate
could simply have declared the seat vacant
and sent the lssue back to New Hampshire
to be resolved in a special election. (Per-
haps it will still do that.)

Mr. President, I would like to return
to the column by Douglas Wilson in the
Providence Journal. That column was
entitled, “New Hampshire Burns While
the Senate Fiddles.” Mr. President,
there are few who need reminding that
the American people are a tolerant
breed. But I know that there are some
Senators here who need no reminder that
as tolerant as Americans are, they are
not fools. Push them far enough, and
you will get them excited to action—
more than you bargained for. Mr. Pres-
ident, the longer the Senate spends its
time on this matter, the longer it de-
prives the people of New Hampshire of
their opportunity to settle this matter for
once and for all—the closer we come to
that day when the American people will
not tolerate our fiddling. Someday—
someday very, very soon the Americau
people will be burning. Will we keep
fiddling?

Mr. President, the issue is not a Re-
publican versus Democrat issue. The
issue is not a liberal versus conservative
issue. I saw some of the commentary and
heard some of the commentary this
morning saying this was a partisan fight,
accusations flyving back and forth. Not so.

I repeat that I have the highest regard
for the integrity of all the members of
the Rules Committee. The chairman,
Mr. CanvoN, Mr. HueH ScoTTt, Mr. PELL,
Mr. WiLLiams, Mr. ALLEN, Mr. RoBeRT C.
Byrp, and the Republican members—I
have the highest regard for the integrity
of these men.

This is not a question of anybody steal-
ing an election. It is a question as to
whether or not this is the proper method
to achieve the best possible result. That
is all. That is the issue on this floor.

Nobody, I repeat again, contests the
constitutional right of the U.S. Senate
to determine the qualifications of its own
members. But nowhere in the Constitu-
tion does it state how this will be done.

I lay before us the proposition that in
this day and age where the emphasis is
placed on increased enfranchisement, on
opening up politics or getting more peo-
ple to participate in our political process.
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It is a reaffirmation of the belief that
the more that vote, the more that par-
ticipate, the better the result. In this day
and age a far better result can be
achieved by utilizing this method of al-
lowing the people of New Hampshire to
determine who it is that will represent
them in the U.S. Senate.

Then we get to the business of examin-
ing the method that was used and what
results it has produced.

Has it, in effect, clarified the confu-
sion? The answer clearly is no, by virtue
of the number of questions being asked
of each one of us in the resolution.

Mr. President, utilizing the criteria of
fairness and credibility and logic, have
some of the results matched or reached
the highest levels of those criteria?

Yesterday it was fairly well laid out
during the course of the debate that pur-
suant to one of those protests lodged by
Mr. Wyman, a group went to Manchester
to examine the voting machines. It was
established that the group was not com-
prised of those individuals that the ma-
jority and minority thought were en-
trusted with this task, but rather some
sort of ad hoc arrangement.

It was not a matter of counsel for the
minority, counsel for Mr. Wyman, coun-
sel for the majority, counsel for Mr. Dur-
kin, participating as counsel with our
eminent former Parliamentarian, Dr.
Riddick, in the middle as the neutral
party, but rather a committee in charge
of counsel for Mr. Durkin.

I really sit here very amazed at the
lack of reaction to what occurred in that
situation. When I say reaction, reaction
léoth on the floor and in the media to-

ay.

What kind of arrangement is that, in a
quasijudicial proceeding where counsel,
the prosecutor and the judge, are all
rolled up into one and where there is
not equality of representation?

There is nothing illegal. I remember
the terms I have sometimes used in the
past to categorize certain actions. Was
that illegal? The answer is no. Was it
unconstitutional? The answer is no. Was
it gross? The answer is yes.

The image that is portrayed by the ac-
tivities of the committee, should they
be past any criticism or any suspicion?

This is what the distinguished Sena-
tor from Rhode Island (Mr. Pern), I
think, alluded to in his separate views
where he uses the terms neutral and im-
partial to convey the impression that the
matter was conducted in a neutral way,
an impartial way, and clearly, that image
does not come through.

To just briefly wind up on the famous
expedition to Manchester, in any event,
the proceedings themselves, obviously,
were tilted toward one individual, Mr.
Durkin. There is only one way to go,
one conclusion we can arrive at on what
occurred tilted toward Mr. Durkin.

Now we get to the business of the actual
experts hired by the committee and we
find again contacts were had between
the counsel for the majority, counsel for
Mr. Durkin. The contacts, ex parte con-
tacts were held as between those wit-
nesses and counsel.

What kind of business is that? Again,
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these witnesses, or machine experts, were
not there on behalf of Mr. Durkin; they
were there on behalf of Mr. Wyman and
Mr. Durkin. Yet counsel sits in a closed
room and has communication with those
expert witnesses.

Mr. CANNON. Will the Senator yield?

Mr. WEICKER. Yes,

Mr. CANNON. I am sure the Senator
would not want that statement to stand.
Senator Harrierp had inadvertently, I
think, made that statement, but that is
not the record. That is not what the rec-
ord disclosed and I am sure he would
verify that.

Counsel was not in a closed room with
the experts there and it was brought
out in the hearing. The hall was right
where all the rooms were together. The
room was open and they walked right in
and the experts were being told to pre-
pare affidavits, and I gave those instruc-
tions to have them prepare affidavits
while they were there.

Mr. WEICKER. No, put it this way. I
will leave the technicality as to whether
the door was open or closed. The fact
is that counsel for the majority had ex
parte contacts with the machine experts.
Ex parte, without counsel for the minor-
ity being present.

It is also true, if I am not mistaken,
and I will direct a question to the distin-
guished Senator from Nevada, that the
Senator from Nevada had ex parte con-
tact with those same witnesses in giving
them their instruections prior to going up
to New Hampshire. But this instance is
unlike the occurrence in the room. That,
as I understand it, had been worked out
with the distinguished Senator from
Oregon. They had consulted on the in-
structions and what it is these men were
supposed to do.

That is proper; that is clearly proper.
But in the other case, counsel for the mi-
nority was not notified of such a meeting
and was not present at such a meeting.

Mr. CANNON. As long as the Senator
has directed that guestion to me, the
names of the two experts came from the
minority, and Senator HartrierLp and I
decided it would not be well to select
one person, so we selected two, and from
quite different parts of the country. One
was from Virginia and one was from
Louisiana.

Both of them are experts in their
field. Neither one of them knew each
other before, and I do not know one of
them to this day. I did give instructions
over the phone that they were there rep-
resenting the committee, that they were
to act impartially, and they were to per-
form such tasks as they deemed neces-
sary. I confirmed that in the written
memorandum which we have made a part
of the record.

Mr. WEICKER. That was the proper
situation, because there had been con-
sultation. The instance that I am dis-
cussing is where the communication
took place between those individuals and
Mr. Duffy, who was the head of the com-
mittee and the counsel for the majority,
and Mr. Schoener was not present in the
room when such communications were
taking place. That is clearly improper.

Mr. WILLIAM L. SCOTT assumed the
Chair at this point.
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Mr. HATFIELD. Will the Senator
yield?

Mr. WEICKER. I yield.

Mr. HATFIELD, I believe the Senator
from Connecticut has again focused upon
a rather interesting point as to whether
we are talking about technicalities or
whether we are talking about substantive
questions.

I would like to illustrate it by reading
again from the record because it more
eloquently and accurately than anything
else describes exactly the kind of response
that was received.

I read from page 1478 of the record.

Senator HatrFELD. May I ask Mr, Dufly a
question on that point?

Mr. Duffy, did you assist in dictating the
affidavit of the experts in your motel room?

Mr. Durry. No, sir, I did not.

Senator HaTFIELD, You were At no time
alone with the experts in writing up a
report?

Mr. DuFryY. I was not. The experts retired
to their separate rooms where they wrote in
their own handwriting these affidavits which
have been submitted today to the committee.

And then I would like to read from
three or four pages later. This points up
again how technicalities really, in effect,
were used to avoid the point. The point
was I had asked about the presence of
Mr. Duffy in the company of the ex-
perts, but I perhaps had provided a tech-
nical loophole by saying “in your motel
room.”

I am reading now from page 1482:

Senator HarFieLp. I would like to just sort
of review it to make sure I understand.

I think I asked you the initial guestion
whether you in any way assisted, instructed,
or suggested phraseology or wording for the
writing of these affidavits by these experts.
I went through a whole serles of nomen-

clature—I very specifically identified it as in
your motel room.

To each of these you responded negatively.

Mr. Durry. And I do now.

Senator HarFiELD, But now I under-
stand——

Mr. Durry. I did not deny that they were
in the motel, Senator Hatfield,

Senator Harrrerp, Were they in your motel
room at any time?

Mr. DurFFy. No, they were in Ms. Parrish's
room.

Senator HATFIELD. Were you in Ms. Parrish's
room with them?

Mr. Durry. Yes, sir, I was,

Senator HatrFiELp. Then it wasn't your
room, so I was mistaken in asking if they
were in yours—they were in Ms. Parrish's
room.

Mr. Durry. Yes, sir, they were.

Senator HATFIELD. Bhe is a staff member
of this committee,

And on and on it goes. Finally:

Mr. Chairman. I may say that I instructed
Mr. Duffy to be sure that the experts gave
affidavits while they were there. I did that
over the phone.

My only point is simple: We got into
this long colloguy in which I am sure the
majority counsel understood the point
on which I was trying to interrogate
him. But we found a technicality because
I had asked the question in the context
of “your motel room.” It turned out to
be the staff secretary’s motel room.

The point is simply that they actually
were in a motel room with the experts,
and it has not been denied, and Mr.
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Schoener, the minority counsel, and Dr.
Riddick, the third member of the panel,
had not been notified as to the fact that
they were there at that time working
on procedures in general terms on the
format of the affidavit.

Again, I do not imply that they were
trying to influence the experts. I do not
believe for a moment they were. But,
again, I think the circumstance, the set-
ting and all that goes with it, illustrates
the fact that this so-called investigating
committee was pretty much a unilateral
action carried out from the beginning
through to the writing of the affidavits.

Mr. WEICKER. I will yield to the Sen-
ator from Tennessee in a moment.

I just made inquiry of my staff. Some-
thing was clinging in my mind as to a
similar experience to the one which oc-
curred here on persons using a tech-
nicality to avoid responding to the
substance of a question. It is a little-
known story about the Watergate in-
vestigation. The staff of the Watergate
Committee interrogated an individual
from the White House about the matter
as to whether there was any taping device
in the White House.

The response given back was a nega-
tive one. It was several days later that
Mr. Butterfield was interviewed and the
rest, of course, is history.

Apparently, what had occurred was
that unless you pressed exactly the right
buttons, had the right combination of
words, people were going to go ahead
and deny the existence of that system.
With the individual who had been in-
terrogated previously, even though the
subject had definitely been raised, and
any forthright, intelligent person
would have responded as Mr. Butterfield
responded, the exact buttons had not
been pushed and, therefore, the response
came back no, there was no such sys-
tem. It took Mr. Butterfield, who re-
fused to go ahead and engage in any
technicalities, to bring forth an honest
answer to a very simple question.

This is exactly the same situation,
where a fellow denies any knowledge on
the basis of what room it is.

Well, the U.S. Senate does not care
what room it is, whether it is his room
or Ms, Parrish’s room. It was the sub-
stance of what went on and who was at
the meeting which was important. To
try to weasel out in the strictest sense
does no honor to this body.

I can only say that I am certainly de-
lighted that none of my colleagues, Re-
publicans or Democrats, were engaged
in this particular action. This business of
the staff of a committee trying to block
the truth by hiding behind technicali-
ties and words is a disgrace. We all know
what is involved here. We are trying to
get an answer. Clearly, the action was
improper when it took place. It just
compounds the matter then to try to hide
what it is that went on and rely on the
fact that the members of the committee
are not going to be persistent in their
questioning.

Fortunately, the Senators were per-
sistent in their questioning. Just as for-
tunately so was the staff of the Water-
gate Committee persistent in theirs. That
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is why you got Mr. Butterfield’s re-
sponse. Otherwise, you would never have
gotten the response if everybody had
tried to evade the truth by dodging
around with semantics and technicali-
ties.

I yield to the distinguished Senator
from Tennessee.

Mr. HATFIELD. Will the Senator
yield for just one moment?

Mr. WEICKER. Yes.

Mr. HATFIELD. I would like to clear
up one other point that was made earlier
by the chairman, concerning the ap-
pointment of the so-called two experts.

The chairman indicated that these ex-
perts both were recommended by the
minority. This is not quite accurate.

Let me relate exactly what happened.
The name of Codie Wimberly was sug-
gested to Mr. Schoener, the minority
counsel, by Mayor Stanton, of Man-
chester. This occurred in this way: A call
was placed to the office of the Rules Com-
mittee staff. Mr. Schoener was out. The
message was taken for Mr, Schoener and
it was transmitted to Mr. Duffy, that this
was the name recommended by Mayor
Stanton of Manchester.

At no time did the minority counsel
recommend the name of Codie Wimber-
ly. This was merely a note that was taken
off the pad of a message for Mr. Schoe-
ner when he was out of the office. It was
not a recommendation by Mr. Schoener.
Mr. Duffy then called Mr. Wimberly, as
I understand, and checked him out. He
was approved as the majority expert.

Again, I am not raising this to in any
way challenge the credentials or the ex-
pertise of Mr. Wimberly. I think he was
a very qualified man. But I do think we
ought to keep this record very clear and
very accurate stey-by-step. After all, this
election revolved around two votes and
every step and every technical item as
well as every specific item must be made
clear. Even though technical points are
sometimes used as a camouflage, they
should be kept clear in mind, just exact-
ly what the sequence was and how ac-
curate they are.

Mr. BEALL. Will the Senator yield?

Mr. WEICKER. I yield.

Mr. BEALL. The Senator is talking
about the experts. I am a little confused.
In the colloquy that has just taken place,
the chairman of the committee indicated,
I believe, that the experts were told to
conduct the tests that they deemed
necessary.

Tests that they, the experts, deemed
necessary.

But in listening here yesterday after-
noon, I got the impression that the ex-
perts were not allowed to conduct the
tests which they deemed necessary, but
rather only such tests as the committee
directed them to conduct. It was my im-
pression, from listening yesterday, that
at one point Mr. Schoener suggested that
the back be taken off the machine. This
request was not honored, and the experts
were not allowed to answer the guestion
as to whether or not the backs should
have been taken off the machines.

Mr. HATFIELD. That is correct. The
minority counsel asked this question of
technical experts. They were prevented
from answering. This was one of approxi-
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mately 25 instances in which minority
counsel’s requests to pursue the investi-
gation, and even inquiries as to how it
should have been pursued, were rejected
by Mr. Duffy,

Mr. BROCK. Mr. President, just a sec-
ond. Do you mean to say we hired experts,
and then somebody, Mr. Duffy, said, “You
cannot even answer a question”? Is that
right?

Mr. HATFIELD. This is the result of
procedure that was followed when ques-
tions were raised as to looking at the
machines, taking the backs off, looking
at the gears, et cetera.

Mr. BROCK. I cannot believe it.

Mr. BEALL. In answer to my question,
the experts were not allowed to conduct
tests that they thought were necessary,
even in looking at the machines or in
recording the ballots?

Mr, HATFIELD. I do not think we can
come completely to that conclusion, but
that became the result. The experts first
were given instructions. The experts then
went up there and conducted a form of
investization. A form. I stress the word
“form.”

Mr. BEALL. A limited one?

Mr. HATFIELD. My point is that the
investigation was limited. It was con-
stricted. It was not full in any sense of
the word. And when questions were pro-
pounded of the experts by minority
counsel as to the nature of the investi-
gation, the experts were prevented from
answering by Mr. Duffy.

Mr. BROCEK. May I ask a question of
the chairman of the committee?

Mr. HATFIELD. Yes.

Mr. BROCK. The chairman said some-
thing earlier that I wanted to follow up.
I did not quite understand. The experts
sent to New Hampshire were under Mr.
Duffy as chairman for this particular
group?

Mr. CANNON. No, the experts were
not under Mr. Duffy. They were directed
by me in writing to take such steps as
they deemed necessary. This they did.
The record shows that, their afidavit
shows that, and that is why Mr. Har-
FIELD responded to Senator BearL a min-
ute ago as he did. He said that was not
quite the answer.

But they were specifically directed to
perform such tests as they deemed nec-
essary to make this determination.

Mr. BROCK. Did the chairman at any
time limit the authority of the investi-
gators? Did the Senator hear the
question?

Mr. CANNON. Pardon?

Mr. BROCK. Did you at any time limit
the authority of the investigators?

Mr. CANNON. Absolutely not.

Mr. BROCK. Did you at any time sug-
gest to them that they could not go into
the backs of the machines?

Mr. CANNON. Absolutely not.

Mr. BROCK. Well, then, did Mr. Duffy
do that?

Mr. CANNON. I cannot speak for Mr.
Duffy, but let me tell the Senator——

Mr. BROCEK. Maybe we could ask him
to speak for himself.

Mr. CANNON. Let me just tell the
Senator. I read from the record of the
hearings:
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The CHAIRMAN. Well, I think the mem-
orandum is quite clear, and the experts were
not restricted in any way. I personally dis-
cussed this with the-experts and gave them
authorization to take whatever steps they
deemed necessary—and I will read from the
memorandum.

“Examine and Iinspect voting machines
Nos. 1581, 1645, 1537, 1640, 1633, 1591, 1595,
1623, 1620, 1532, 1533, and 1562 in Man-
chester, New Hampshire, in conjunction with
experts employed by the committee, 1.e., Mr.
Codie Wimberly, and any other expert em-
ployed by the committee to attempt to as-
certain whether these machines correctly re-
corded the votes in the New Hampshire elec-
tion for the office of U.S. Senator.

“This will entail a visual inspection of the
machines and counters, inspections of the
seals and locks upon the machines, a deter-
mination as to whether the machines have
been used subsequent to November 5, 1974,
and whether they were in each instance ade-
quately secured so that the machines could
not have been tampered with in any way.”

I am sorry the Senator who asked me
the question is not willing to listen to the
answer. I will wait for him.

Mr. BROCK. Sir?

Mr. CANNON. I say I am sorry the
Senator who asked me the question is not
willing to listen to the answer, but I will
wait for him,

Mr. BROCK. I am listening. I was just
seeking clarification.

Mr. CANNON [readingl:

The experts employed by the committee
are auhorized to conduct such tests as they
deem advisable to ascertain the accuracy of
recording the votes cast. A specific attempt
should be made to ascertain whether the
candidate counters are connected with the
public and protective counters and determine
whether a malfunction of either of those
would or would not have resulted in mal-
function of the candidate counter,

If I may say so to the Senator, these
men were employed as experts. Their
field of specialty is this field, and they
have made the statement in the record,
that is, in the record of the hearings, if
the Senator will examine it, as to whether
the counters are interconnected, and
what happens.

They made the determination as to
how many votes they should put on ma-
chines to determine if there was a mal-
function. This is why they made the de-
termination to go over the number of 10,
to go to the number of 11. If the Senator
will examine the record, he will find that.

I cannot speak for the experts, beyond
the fact that they were instructed to do
a job. They assured me that they would
not undertake this in any other fashion
than to try to determine that precise
fact. They filed their affidavits, and their
affidavits are on file with the commit-
tee, and no one so far has challenged
their expertise.

Mr. BROCEK., Maybe the Senator did
not understand what I was trying to say.
He said he did not know whether Mr.
Duffy had prohibited access to the rear
of the machines or not. Can he find out
for me and let me know the answer?

Mr. CANNON. I think I can say from
the record that the experts did the things
that they felt were necessary.

Mr. BROCK. No, I am not asking that.

Mr. CANNON. That is my answer to
the Senator’s question.
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Mr. BROCEK. My question was, Did Mr.
Schoener or anyone else ask for access
to the rear of the machines, and did Mr.
Duffy prohibit access to the rear of the
machines?

Mr. CANNON. Oh, now your question
is different. Mr. Schoener did ask that.
Mr. Schoener knows as much about one
of those voting machines as I do, and I
say I do not know as much about it as the
Senator from Tennessee, after hearing
him speak yesterday.

Mr. BROCK. I have seen fraud on ma-
chines. Yes, sir, I have.

Mr. CANNON. But Mr. Schoener was
there in the part of advocate, represent-
ing the minority on the case, and I do
not think he knows anything about it
from the standpoint of an expert. But the
experts themselves made the determina-
tion that they did not need to go into the
back of the machine.

Mr. BROCK. Mr. Chairman, I will tell
you from experience that you can rig
the digits on any of the integers on the
machine, The first two integers are not
adequate to check the machine. Either
those men did not do an adequate job, or
they were prohibited from doing an ade-
quate job by Mr. Duffy, and I want to
know why.

Mr. CANNON. I might say to the Sen-
ator that during the recount by the sec-
retary of state, the backs of every ma-
chine requested were opened and in-
spected. The ballot law commission
opened and inspected machine No. 1626
at Mr. Wyman’s request, because sup-
posedly there had been an error in that
machine, which was found not to exist.

But they were opened at those times,
and we were going by the experts that
were employed to work for us, and not
by Mr. Schoener nor Mr. Duffy.

Mr. BROCK. But Mr. Schoener was
representing, not just Mr. Wyman:; he
was representing the Senate minority.
And when you are having a quasi-judicial
examination, I cannot believe that access
to any method of investigation would be
denied by the chairman of this ad hoc
committee that was sent up there. That
is what I was requesting an explanation
for.

Let me make one further point. I would
just like to point this out: I do not care
who went into the machines or did not
go in. What I am arguing, though, as far
as I can tell, is that 1,100 more votes were
cast than people cast votes and that is
doggone hard to explain to me. I do not
understand why every possible step to
determine that situation was not taken.

Mr. CANNON. I think the Senator
would not want that to stand in the
record without checking his facts. If he
will correct that to say “were checked off
the check list,” then he would be correct,
but his statement, as he made it there,
is not factual, and I am sure he would
not want the record to reflect it.

Mr. BROCK. Is that not the way the
New Hampshire law reads?

Mr. HATFIELD, Mr. President, will the
Senator yield?

Mr. WEICKER. Mr. President, if I may
say to the distinguished Senator from
Nevada, and I will yield to the distin-
guished Senator from Oregon in a min-
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ute, if I may ask the following question
of the distinguished Senator from Ne-
vada:

The Senator has just stated and cate-
gorized Mr. Schoener as a partisan ad-
vocate. Would the Senator please cate-
gorize Mr. Duffy for me?

Mr. CANNON. Yes; I have tried to
characterize him as the head of the staff
on the Subcommittee on Privileges and
Elections, and I instructed him not to
act in a partisan manner but to try to
be objective, fair, and carry out my in-
structions.

I have tried in my directions to carry
out an impartial procedure, and I think
that if the Senator were to try to con-
tend that we have not been fair and im-
partial on this matter, I would like to
direct his attention to the transecript.

The Senator says that Mr. Wyman
won this by two votes. Mr. Wyman came
to the committee, requesting that we
open and count two ballots, two absentee
ballots that were not counted on elec-
tion night. They were not counted by the
secretary of state in the recount, and
they were not counted by the ballot law
commission. Both the secretary of state
turned him down and the ballot law com-~
mission turned him down.

What did we do? I may say, under
New Hampshire law, if we had been fol-
lowing the New Hampshire black letter
law they should have been turned down.
They should never have been counted.

The Senator is not naive enough to
believe that when Mr. Wyman requested
that we open those two ballots and count
them, those two absentee ballots, that he
did not know how they were cast. The
Senator is certainly not naive enough to
believe that when Mr. Wyman requested
the committee to open those two ballots,
that he did not know the man was not
on the checklist that we heard about a
moment ago, and the other one was
where it had been returned to the wrong
precincts.

What did we do? We voted to open
those two ballots and cast them, know-
ing full well that that would give two
additional votes to Mr. Wyman, and I
felt he was entitled to them if they were
so cast, because I felt, and I feel now,
that the purpose of this Senate ought to
be to determine the intent of the voters
of New Hampshire, and we would have
deprived those two men of their right to
vote—or women, whichever they may
be—and I do not know which we would
have—well, I do know one of them was
a man in the military, and he was a
man—we would have deprived those two
persons of their right to vote in that
election.

Mr. HATFIELD. Mr. President, will
the Senator yield?

Mr. CANNON. We opened in the com-
mittee, by a vote of the committee, those
two ballots, and we counted them, and
they were both cast for Mr. Wyman, and
we tallied them and put them in the
box for Mr. Wyman.

Mr. HATFIELD. Mr. President, will the
Senator yield?

Mr. WEICKER. Mr. President, I believe
I have the floor.

Mr. HATFIELD. Excuse me.
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Mr. WEICKER. I intend to yield to
the Senator from Oregon.

But the Senator from Connecticut is
also not so naive as to not recognize a
smokescreen action insofar as respond-
ing to my question is concerned. I will be
glad to get into the general matter of
the recount, but let us just keep our eye
for 1 minute on the ball of Mr. Schoener,
who has been termed a partisan advocate
by the distinguished Senator from
Nevada.

When I asked him to also categorize
Mr. Duffy, I received a response as to
the fact that he was a counsel for the
committee, and we went off into a com-
pletely different subject.

I repeat: Does Mr, Duffy represent Mr.
Durkin?

Mr. CANNON. No, he does not; no.

Mr. WEICKER. Does Mr. Duffy repre-
sent the majority?

Mr. CANNON. Yes, he does.

Mr. WEICKER. For some reason can
it be said, then, that the Republicans are
partisan and that the Democrats are not
partisan?

Mr. CANNON. None other than any
actions the Senator may want to aseribe
to it to what he has seen in this process.

Mr. WEICKER. Reverse it.

Mr. CANNON. If I may, to get back to
the Senator’s basic question—if the Sen-
ator is trying to run a red herring in this,
I would like to get back to the very basic
issue. Here is a transcript.

Mr. WEICKER. No. I will be here all
day. I am asking some questions. I will be
glad to yield the floor in a minute, but I
want a response. We are touching mat-
ters of importance.

Mr. CANNON. May I finish my
response?

Mr. WEICKER. I asked for categoriza-
tion of Mr. Duffy, why he should not be
categorized the same as Mr. Schoener.

Mr. CANNON. Here is one reason right
here—

Mr. DuFFy. Mr. Wimberley, Mr. Hull, is
there any need to open the back of this ma-
chine in order to demonstrate, physlcally,
that there is no connection between these
three counters? Is if, in your opinion, a
necessary operation?

Now, going down——

Mr. HATFIELD. Mr.
which page is that?

Mr. CANNON. Page 1666.

Then we get into some peripheral is-
sues, and going down to page 54 of the
transcript and page 1667 of the hearings
proceedings:

Judge ScHOENER. May I ask Mr. Wimberley
and Mr. Hull—I have just talked with Mr.
Shoup—Iin the back of this machine, off of
the red handle there is what is called a drive
link?

Mr. WiMBERLEY. Yes.

Judge ScHOENER. That drive link is con-
nected to the candidate counters, the public
counter, and the protective counter, is it
not?

Mr. HoLL. Yes.

Judge S8cHOENER. In other words, all of the
counters work off that same drive?

Mr. HurL. No, sir.

Mr. WimeerLEY. No, sir.

Judge ScHOENER. They don't work off that
drive link?

Mr. WiMeerLEY. No, gir. They are all con-
nected, but they don't actually work off it.

President, on
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Judge ScHOENER. Could you explain the
difference.

Mr. HuLn. When you turn your red handle
up into the votfer position an arm moves
over to actuate the protective counter.

Judge SCHOENER. Right.

Mr. HurL. When you unboard it, and the
drive link goes back down, that is actually
actuating the public counter. But the rota-
tion of the cam, which the drive link is
connected to, is what operates your candi-
date counters.

Judge ScHOENER. But they are all off the
same drive link?

Mr. HuLL, They are all connected together.

Mr. WEICKER. I am sorry. I am still
looking for an answer to the question.

Mr. CANNON. I am trying to answer
it.
Mr. WEICKER. What is the response?
Mr. CANNON (continuing)—
Judge ScHOENER. But they work at different
phases of that same drive link?

Mr. Hurt. Right.

Judge ScHOENER. All right.

Mr. Huni. Right, different phases of the
operation.

Judge ScHOENER. That 158 what I wanted to
get. S0 when you say they're not connected
together, they don't work in the same se-
quence of operation?

Mr. Hurn. Right, they don't work in the
same sequence.

Mr. WiMeerLEY. They have no relation to
your public counter being stopped from
working and your candidate counters being
continuing to work. Because a public or pro-
tective counter does not register properly—
that does not affect the candidate counter.

Judge ScHOENER. Can the candidate count-
ers be not registering properly and yet
your public and private counters—

Mr. WimBerLEY. It would be mechanical-
ly possible—improbable, but it could be.

Mr. HurL. Highly improbable, but it could
be a possibility.

Mr. WEICKER. I am sorry. I fail to
understand this response.

Mr. CANNON. That relates to it.

Mr. WEICKER. Let me try to elicit
more answers if I can. First of all, let
me say this: I think the Senator was
correct in terming Mr. Schoener a par-
tisan advocate. But, I say to the chair-
man, the distinguished Senator from Ne-
vada, let us not mince words. So was
Mr. Duffy a partisan advocate. Each was
doing the job that he should be doing to
represent his side.

The difficulty arose not in their par-
tisan advocacy but that one of the par-
tisan advocates should also be made the
judge. That is what occurred. There is
where uhe difficulty is, a dificulty, I am
sure if the chairman had it all to do over
again he would have followed a course
which was followed throughout the com-
mittee hearings. Specifically it was that
the chairman had Mr, Schoener on one
side, advocating for his man, and had
Mr. Duffy on the other side, and Dr. Rid-
dick in the middle.

Dr. Riddick was removed in this in-
stance. The partisan advocate for Mr.
Durkin was allowed to go ahead and
supervise the proceedings and make the
rulings. Twenty-five requests that were
made by Mr. Schoener were denied.

Mr. CANNON. Mr, President, will the
Senator yield?

Mr. WEICKER. Twenty-five requests,
made by Mr. Schoener, were overruled
by his opposing counsel.
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Who in the history of our jurispru-
dence has ever heard of such a situation
in the United States of America?

I just bring this up because to have
Mr. Schoener so categorized opens up
the very difficulty which we have been
pointing to insofar as this aspect of
Wyman-Durkin. Because of this aspect,
clearly if you were in a court of law, it
would be declared a mistrial—that is
the best way to go ahead and phrase it—
on this point alone.

So, if T am wrong I will be glad to have
the distinguished chairman tell me what
differentiates Mr. Duffy from Judge
Schoener?

Mr. CANNON. Let me first correct the
Senator’s statement, if I may. When he
said that Mr. Duffy was making the final
decisions, that was not correct.

Mr. WEICKER. He overruled Judge
Schoener.

Mr. CANNON. Let me answer the Sen-
ator’s question.

The memorandum made it quite clear
that if the parties did not agree, they
could appeal to me, as chairman of the
committee, and I would make a decision
on it.

I say to my distinguished colleague
that we had had the earlier experience
with the tabulation of the ballots, deter-
mining whether they could be masked or
not, with Dr. Riddick on the panel, and
Dr. Riddick had elected not to make the
final decision. Every time the parties
could not agree, the matter came back
to the committee for action.

In my memorandum, I instructed the
people involved that if they could not
agree, they should get me on the phone,
that I would be available in Washington.
They did get me on two occasions. They
got me on two occasions, and I made the
decisions.

I told Mr. Schoener personally that if
he did not agree with those decisions, he
could contact the minority member, and
I would be glad to get together with him
and work it out. Does the Senator think
I heard from one minority member dur-
ing this?

We were in the process of trying to
make a decision in New Hampshire, and
I did not hear from a soul on it, and I
made the decisions on those 25 issues, if
there were 25. He certainly could have
taken an appeal to me, with no problem
at all, and I would have made a deter-
mination.

It will say that if he had asked to
open the back of the machines, in light
of what the experts had said, I would
have told him exactly the same thing,
that he could not open the back of the
machines.

One other request was to go back and
get some blue slips and to tear down the
machines. The two experts we paid said
it was not necessary, and I made that
decision.

Mr., WEICKER. The distinguished
Senator from Nevada just got through
telling the distinguished Senator from
Tennessee that he did not know any-
thing about voting machines.

Mr. CANNON. I do not. I have to rely
on the experts.

Mr. WEICKER. Then, how can the
Senator make a ruling on whether or
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not an expert should testify, if he does
not have that knowledge? It seems to
me that the Senator would want the
broadest possible questioning to take
place.

Since the Senator wants to quote from
the transeript, I will quote from page
1636:

Mr. WimeerLEY. First of all, to make a
good and thorough check, you would need to
trip all three counters, units, ten, and hun-
dredths. But, may I ask a question? Is there
any question of units of 100 votes . . .

That is the testimony of the Senator’s
own expert.

But I do not want to get sidetracked
from the issue that was raised here,
however, I think it is very pertinent to
the decisions of the Members of this
body: Was the Manchester investiga-
tion accomplished in a fair, open way?
The clear-cut answer is “No.” The rank-
ing minority member said yesterday that
had he known that this was going to be
the arrangement in Manchester, he cer-
tainly would not have permitted it;
but, rather, it was contemplated that the
usual method of operation would be in
place, with each of the partisan advo-
cates on either side and Dr. Riddick
in the middle. Something went awry. I
am not blaming it on the chairman, but
it did occur; and that is what is at
issue here today.

One last point, and I will yield to the
distinguished Senator from Oregon, who
has been seeking the floor.

The Senator from Nevada mentioned
matters which the secretary of state of
New Hampshire had investigated and
passed upon and that therefore it was
unnecessary for the Senator’s commit-
tee to do so. I think we were talking
about the recount, if my memory serves
me correctly, as to the necessity of go-
ing into the machine or not.

I ask the distinguished chairman this:
Let us be consistent. Let us not use New
Hampshire when it serves our purposes
and abandon New Hampshire when it
does not. That is one of the great fail-
ings of this report. Sometimes we use
New Hampshire law; sometimes we do
not. Sometimes we use the experience
of election officials of New Hampshire:
sometimes we do not. Let us be consist-
ent. If the Senator wants to use the
work product of the election officials of
New Hampshire, let him use the work
product of the election officials of New
Hampshire.

The same work product declared Mr.
Wyman a winner by two votes. We ob-
viously are not willing to accept that.
Fair enough. Let us not accept it. But
then let us go one way or the other. There
is absolutely no consistency at all, ex-
cept as it serves the purpose of the
particular result desired by the majority
of the committee. Again, it is screwy. It
does not make any sense to anybody
looking at it from the outside.

Mr. HATFIELD, Mr. President, will the
Senator yield?

Mr. WEICKER. I yield.

Mr. HATFIELD. Mr. President, the
Senator from Connecticut again has
raised a very significant question—that
is, the functioning of this “investigating
committee.”
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It should be reiterated today that when
the chairman sent the instructions, un-
beknownst to the minority, to Mr. Duffy,
he not only gave him the instruction
about calling, in case there are difficul-
ties or decisions, by phone, but also, he
said:

In the event you can't reach me, Mr. Duffy
is authorized to make the decisions.

Let me point out one further thing:
It is very interesting as we go through
this record and we note the various
characters in this cast, for it is awfully
difficult to find Dr. Riddick in a partic-
ipating role.

I read this to the Senator from Con-
necticut, to illustrate the point, on page
1663:

Judge ScHOENER, Are you going to show
how the machine, as you cast this, it changes
these numbers, also changes the protective
and public counters, are you going to show
this from the rear of the machine? I think
you have to do that.

Mr. DurgIN. I object.

Mr. Durkin, the Democratic candidate,
is objecting, as if he were a part of the
panel. He objects, on page 1664.

Let me repeat:

Mr. DurgiIN. I object.

He objects to the question asked by
the minority counsel.

Mr. DurFy. Mr. Hall, Mr. Wimberly, is the
question that Mr, Schoener just raised about
the casting of, this manipulation of this
lever, is that relevant to what we are doing
here today?

Listen carefully to the answer:
Mr. WimserLY. The only relevancy——

Mr. BROCK. And he is the expert?

Mr. HATFIELD. And he is the expert.

Mr. WimBerrY. The only relevancy would
be to show that there is no connection with
the operation of the public and protective
counter in connection with the candidate
counter.

. The relevancy is the irrelevancy, which
is a valid point to make and to dem-
onstrate.

Mr. DurgIN. Mr. Chairman, may I just
make a comment—in paragraph four of
Chairman Cannon's letter of May 2 he indi-
cates that a specific attempt should be made
to ascertain whether the candidate counters
are connected with the public and protective
counters, and determine whether a malfunc-
tion of either of those would or would not
have resulted in a malfunction of the can-
didate counter. The two gentlemen have tes-
tified that there is no connection. So, any
examination is irrelevant, and just unneces-
sarily delaying the completion of the com-
mittee’s task.

In other words, to demonstrate, the
mechanical support of the posture taken
in this response by the experts was de-
nied.

After Mr. Durkin finishes the reasons
or the explanations of why he objects:

Mr. DurFy. I agree.

Judge ScHOENER, I would like to see what
it is, show us visually on the back of the
machine.

Mr. DURKIN. You can come back later and
see it.

Judge ScHOENER. I think, Mr. Durkin, you
are not, supposedly, running this thing, Mr.
Duffy is, and I would like to see the back of
the machine, with the experts present to
show us, to demonstrate to us, without run-
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ning a vote, at least, what the mechanical
linkage is that keep these from working to-
gether. That is what I want to see.

Mr. DurFy. I asked that specific question of
Mr. Wimberley and Mr. Hull twice, and on two
separate times they both answered that there
is no relationship, at all, between the can-
didate and the public and protective count-
ers.
Judge ScHoENER. I asked, at that time, to
see it at the time when we opened the ma-
chine, if you will remember.

Mr. DUFFy. If we can't accept the testimony
of these two experts—

Judge ScHOENER. I am accepting 1t, Jim, but
I want to look at it so that I can understand
it. I think that the demonstration would
help understand things a lot more than just
the testimony.

Mr. Durry. Mr. Wimberley, Mr. Hull, is
there any need to open the back of this
machine in order to demonstrate, physically,
that there is no connection between these
three counters? Is it, in your opinion, a nec-
essary operation?

He asked the experts, but listen to the
response:

Mr. DUREIN, Mr. Chalrman, may I make one
comment, I think they have testified, I think
this is another dilatory tactic——

By the way, Mr. Durkin’s favorite
phrase in our committee hearings was “a
banana peel.”

And I think that if Judge Schoener wants
to satisfy his curlosity, I think that Mr.
Shoup should invite him to come to the
plant on the way back to Washington and
he can look at the machine there.

Judge ScHOENER. Thank you, but I would
make my inquiry of these experts, and I
would like to have them demonstrate it at
this point.

Mr. Durry. I would also like to say, for the
record, that it 1s now 23 minutes before 12
o’clock, and we have not completed examina-
tion of one machine. And, I might say that
it is not due to the dilatory tactics of the
majority. Therefore, unless there is some ab-
solute necessity in physically examining this
machine, I think that is something that
should adequately be demonstrated at a later
time, before the committee, by, even, bring-
ing some of the evidence properly before the
committee,

Now, here at this point, Mr. Duffy is
acknowledging that there may be reason
to bring the machines to Washington to
show the committee things that were not
permitted to occur at that point.

Judge SCHOENER. Are you so ruling?

Mr. DuFFy. Yes, sir, I am.

Judge ScHoOENER. Then you have ruled.

Mr. BROCK. I wonder if the Senator
will yield and let me pursue that a little
bit.

Mr. HATFIELD. I yield for a question.

Mr. BROCK. I have here a transcript
of the Superior Court of the State of New
Hampshire in which Mr. Durkin’s law-
yer before the court made this state-
ment:

Also, there’s another check here which
hasn't been done which, if the Court wants,
maybe it should be done. In the voting ma-
chines, as I'm sure the Court knows since
the Court lives in Manchesfer, when you go
to vote, you get an authorization slip, which
is a little—I think in Manchester it’s blue.
I don’t know what color it 1s in other towns
that have voting machines. And that, I'm
informed by Mr, Stanton, is deposited in a
box by the attendant, deposited in a box at-
tached to the machine, and that box has
been in Mr. Stanton’s possession, all those
boxes from all the machines throughout the
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city have been in Mr. Stanton’s possession,
under security, he advised me, since this elec-
tion was conducted.

Now, if we're golng to try to check the
accuracy of the votes cast on the voting
machines in the City of Manchester, it seems
to me those ought to be obtalned, and I
would like an opportunity to obtain them.
Heretofore, as the Court knows, this was not
a matter open for investigation; . . .

That is before the court—

. . . but if we're golng to investigate if, I
think we should at least have those au-
thorizations, because supposedly nobody gets
to vote until he has one of those authoriza-
tion slips, and supposedly anybody who does
vote, that authorization slip is deposited in
one of those boxes. Now, it's conceivable that
it might have gone in the box for the wrong
machine, but at least a total of those ought
to be pretty close to the number of votes.

That is Mr. Durkin’s own counsel be-
fore the superior court. All of a sudden,
now, we have a Senate investigative team
up there. There are no more rules, no
more limitations as to what shall be
checked.

What happens? Well, we have had the
expert who says, first, they ought to go
back to the machines, and second, the
blue slips do have some effect.

Let me quote from the transcript here
of the investigative team:

Judge ScHOENER. Let me question Mr.
Wimberley first.

Mr. DuFry. All right.

Judge ScHoENER. Mr. Wimberley.

Again this is the expert——

. » what about counting the blue slips to
check the question of the number of voters
against your protective and public counters,
wouldn't that be a logical legitimate thing to
do at this time?

Mr. Duffy—not Mr. Winberly—an-
SWers:

Mr. Durry. I object to that question. I
think it is totally out of line with what the
Committee has directed.

Judge ScHOENER. I think we better call the
Chairman right now. We might just as well
call the Chalrman right now. Get the
Chairman and the ranking member, too. We
have changed the rules in the middle of the
game, and I'm sick of it.

Mr. Durry. For the record, let me remind
Mr. Schoener that the action we are about
to take here today was directed, or ordered,
by the Committee, by a vote of five to one.
It is a majority vote and, therefore, it is un-
der the control and auspices of the Chalr-
man. If Mr. Schoener wants to call the mi-
nority member, he certainly is free to do so.
I have no objection to that, whatsoever, How=
ever, we are here to check the mechanical
functioning of these machines to determine
whether or not they did, in fact, record accu-
rately the number of votes that were cast for
candidates for the U.S. Senate.

Mr. WEICKER. Will the Senator from
Tennessee repeat that? Am I correct that
I heard Mr. Duffy in his role as advocate,
then followed up by Mr. Duffy in his role
as chairman or head of the proceedings?

Mr. BROCK. That is true. =

Mr. WEICKER. That is dramatic proof
of exactly what the problem is. I wonder
if he would repeat where it comes across
loud and clear that he is performing his
function as an advocate and then ruling
on his own, or on the motion of opposing
counsel. It is ineredible.

Mr. BROCE. “Mr. Duffy. I object to
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that question. I think it is totally out
of line with what the committee has
directed.”

Mr. WEICKER. He is acting as advo-
cate there?

Mr. BROCK. That is what it sounds
like to me.

Mr. WEICKER. It sounds like that to
me.

Mr. BROCK. This is what the chair-
man describes as the nonpartisan head
of the investigative team.

Let me continue a little bit, because it
goes to the question of the chairman’s
participation here. This is Mr. Duffy
speaking.

However, we are here to check the me-
chanical functioning of these machines to
determine whether or not they did, in fact,
record accurately the number of votes that
were cast for candidates for the U.S. Senate.

Let me say parenthetically that there
is no question about the accuracy of the
machines, because they are 1,100 votes
off. There were more votes cast than
people were voting. All right. Now, Mr.
Duffy himself says their responsibility
is to check the accuracy.

Judge ScuHoENER. No question about that,
Jim, but we have to do a thorough job.

Mr. DurrY. This has nothing to do, what-
soever, with any kind of slips or documents
or papers. We are talking about a purely
physical, mechanical operation:

Judge ScHOENER. Let’s stop right now,

Mr. Van Loaw. My understanding, Mr.
Dufty, is that the Chalrman's letter does in-
dicate that, if he is available, and if there
is some question that comes up, that he is
to be contacted.

Mr. Durry. I would be very happy to oblige
in that respect. We will call the Chairman
to ascertain what, in fact, he meant by this
letter.

Mr, Van Loan. Thank you.

They recess; they come back.

Mr. Dorry. Let the panel go back on the
record. With respect to the comments that
were made prior to the recess, dealing with
the examination of the blue authorization
slips which are given to voters when they
enter a polling precinct, or any other mat-
ters which are relevant to casting a vote on
Election Day, I talked with the Chairman
of the Committee, Senator Cannon, and he
expressed the opinion, as I already have, that
blue authorization slips are not pertinent
or germane to this particular inquiry.

That is incredible. I just do not know
what else we need to clarify this record.
It is absolutely clear on its face that Mr.
Duffy was acting in a totally nonparti-
san fashion to deny access on the part
of the minority to any investigative data
that would verify the facts in this case.
That is all there is to it. In his nonparti-
san fashion, he denied access on the part
of the minority to a full and decent in-
vestigation, period. There is not any
other way one can read it.

Mr. HATFIELD. Mr. President, as I
look around this Chamber, I note again
that the jurors and the judges have left
the Chamber while the evidence and the
testimony and the review of this case
are being handled. I cannot conceive, in
my own mind, how people can expect to
make this serious judgment, at least on
evidence, unless they have predeter-
mined that they are going to pass judg-
ment on other bases. I think a very in-
teresting comment on this came from an
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observer yesterday. He commented in a
nonpartisan fashion, because he hap-
pened to be a member of the majority
party, not a Member of the Senate but a
registered Democrat. He said one can
only observe that if the jurors and the
judges do not want to hear the evidence,
they have made up their minds already,
and perhaps on a partisan basis.

I am not going to infer anything about
any of my colleagues, but I am saying
again, as I said yesterday: Appearance is
a factor that must be always considered
in trying to render justice. The appear-
ance of justice as well as justice in fact
is of critical importance.

Mr. McCLURE. Will the Senator with-
hold for just a moment and yield for a
question?

Mr. HATFIELD. I will withhold for
just one moment. :

Mr. McCLURE. I thank the Senator
from Oregon for yielding.

I just wish to comment that while it
was not my primary purpose in asking
that these proceedings be televised,
nevertheless, would not the Senator from
Oregon agree with me that, if there
were television cameras focused on this
Chamber at this time, there would be
more Members present? Would not the
majority of the Members of the Senate
be reluctant to have the people of this
country see them conducting a trial with
the jury all out to lunch?

Mr. HATFIELD. I would refrain from
making comment at this point except to
say I think the Senator has put his finger
on a valid point.

I yield to the Senator from Utah.

Mr. GARN. I would just like to make a
followup statement of what I said yes-
terday, that during the debate, since it
started this morning, the most number
of Senators—and I am not singling out
the Democrats or the Republicans, the
absenteeism, as anybody can see, is just
as bad on one side as the other—the
maximum number of jurors we have had
is 18 out of 99 Senators. So apparently 81
of them are not interested in making
judgments on what the evidence would
be.

I cannot personally understand any-
thing that could be going on in the Sen-
ate right now more important, at least
to the people of New Hampshire, than
who will be their next Senator.

Mr. HATFIELD. I would also say to
the Senator from Utah it is not only a
question of the people from New Hamp-
shire. I think we are exercising our un-
usual and specific constitutional respon-
sibility here that it is again incumbent
upon each Member to be here. It is on
both sides. I make no comments regard-
ing one party versus the other, because
there is absenteeism here on the Repub-
lican side as well as on the Democratic
side. I do believe that we ought to have a
minimum of 51 Senators on the floor.

I yield for a question.

Mr. LONG. Does not the Senator know
there is no rule of this body that requires
a Senator to be present at any particular
time? If the Senator wants to suggest the
absence of a quorum he can do it at any
time. But as long as a quorum is present
in this body there is no rule, no law, and
it is not within the Senator’'s power to
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make anybody come in here as long as
we have a quorum, If the Senator wants
to suggest the absence of a quorum he
can do it any time he wants to.

I think we ought to amend rule XIX
and put it back the way it used to be so
that there would be no appeal from a
Senator being put in his seat for sug-
gesting that other Senators have done
something unworthy. If anybody in this
body disagrees with it, anybody who does
not want to hear the Senator, he does
not have to hear him. He can go any-
where he wants to and stay there.

There is a printed record kept at con-
siderable expense to this Government
that is available for him to read. Frankly,
if he is like me, there are some Senators
he is not going to bother to read very
often, because often they do not con-
tribute a lot. But if he wants to read
what the Senator has to say, he can
read it, and if he does not want to read
what the Senator has to say, there is
nothing the Senator can do about it.

Even in grand jury and petit jury pro-
ceedings you can make those people be
present in a jury box but you still cannot
keep them from falling asleep if they
find what you are saying is disinterest-
ing. So, as a practical matter, a Senator
ought to make his case and try to get
people to study and understand it and
try to point up the important things, and
separate the wheat from the chaff. A
Senator ought to proceed with the un-
derstanding that the important things
are thus and so, and not suggest that
somebody is guilty of improper conduct
because he does what he has every right

to do and that is pay no attention what-
ever to what you say.

Mr. HATFIELD. I think the Senator
has completely misinterpreted and, per-

haps, misunderstood the whole com-
ments that have been made here this
morning. The entire essence of the com-
ments were simply that no one is at-
tempting to force anyone into his seat.
No one is implying misconduct on the
part of any colleague.

What was stated, and I think it is an
observation that any Senator has a right
to make at any time on this floor, is to
observe the vacant seats at a time when
the Senate is in a very unusual circum-
stance of rendering a decision that is of
a quasi-judicial nature. I cannot con-
ceive of any court, or regulatory agency
of the executive branch of Government,
when there are parties before it arguing
a case, absenting themselves and saying,
“We will read the transcript tomorrow
after it has been printed tonight.”

I suggest the absence of a guorum.

The PRESIDING OFFICER. The clerk
will call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for the
guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from California is recog-
nized.

Mr., CRANSTON. I join in the Sen-
ator’s hope that there will not be a
strictly partisan approach to this mat-
ter. I think that would be unwise. I hope
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there would not be strictly partisan
votes at any time, with all Democrats
going one way and all Republicans go-
ing another way. That was seldom the
way it was within the committee. Most of
the time there were split votes, and split
votes on a party basis.

I know the comments on the floor have
not culminated in how many Democrats
and how many Republicans were on the
floor. It was stated there was no desire
to single out one party or the other.

However, I would like to point out
there were at one time 12 Democrats and
5 Republicans on the floor, and a mo-
ment ago when the complaint was made,
there were 9 Democrats and 7 Republi-
cans and 1 Independent, so tiere is a bi-
partisan failing.

I am trying to be on the floor most of
the time, although I am not on the com-
mittee, and I know the Senator is a com-
mitteeman with committee responsibili-
ties. Although Senator Brock is not on
the committee, he is trying to be here
all the time. But some others have re-
sponsibilities in other places. The CIA
Committee is meeting at this moment,
and members of both parties, I presume,
are at that session.

Mr. HATFIELD. I appreciate the com-
ments of the Senator from California,
and I think the Senator, in his statistics,
pointed out the ratio of Republicans to
Democrats in the membership of the
Senate. It illustrates again the vacan-
cies and the absentees on both sides.

Mr. CRANSTON. Except for the Inde-
pendent where there is 100 percent at-
tendance in that case.

Mr. HATFIELD. I suggest the absence
of a quorum, without losing my right to
the floor.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE RESOLUTION 182—AVAIL~
ABILITY OF CERTIFICATIONS
FOR PUBLIC INSPECTION

Mr. MANSFIELD. Mr. President, I
send to the desk a Senate resolution to
make more clear section 3 of the Senate
Resolution 60, which was agreed to on
yesterday.

The PRESIDING OFFICER. The reso-
lution will be stated.

The legislative clerk read as follows:

S. Res. 182

Resolved, That the certifications referred
to in Section 3 of S. Res. 60, June 12, 1975
shall he made available by the Secretary of
the Senate for public inspection.

The PRESIDING OFFICER. Is there
objection to its immediate consideration
by the Senate?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. MANSFIELD. Mr. President, this
clears up a moot point which may cause
some difficulty. I have cleared it with
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the distinguished Republican leader and
the chairman and ranking Republican
member of the Rules Committee.
The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.
The resolution (S. Res, 182) was agreed
to.

DETERMINATION OF SENATE ELEC-
TION IN NEW HAMPSHIRE

The Senate continued with the con-
sideration of the resolution (S. Res. 166)
relating to the determination of the con-
tested election for a seat in the U.S. Sen-
ate from the State of New Hampshire.

Mr. HATFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

Mr. HATFIELD. And it will be a live
quorum.

The PRESIDING OFFICER. A live
quorum.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR DIVISION OF TIME NEXT TUESDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on next
Tuesday the time for debate on the
amendment by Mr. WEICKER be equally
divided between Mr. WEeIckErR and Mr.
CANNON.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The second assistant legislative clerk
called the roll, and the following Sen-
ators entered the Chamber and answered
to their names:

[Quorum No. 30 Leg.]
Allen Ford Mansfield
Byrd, Robert C. Garn Pell
Cannon Hatfleld Randolph
Cranston Leahy
Dole Long

The PRESIDING OFFICER
Forn). A quorum is not present.

Mr. MANSFIELD. Mr. President, I
move that the Sergeant at Arms be in-
structed to request the attendance of ab-
sent Senators.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
geant at Arms will execute the order of
the Senate.

Pending the execution of the order,
the following Senators entered the
Chamber and answered to their names:
Abourezk Case Grifin

Chiles Hansen
Church
Clark
Culver
Curtis
Fannin
Fong
Glenn

Goldwater
Gravel

(Mr.

Hathaway
Helms
Hollings
Hruska
Humphrey
Inouye
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Metcall
Morgan
Moss
Nelson
Nunn
Pastore
Proxmire
Ribicoff
Schweiker
Scott, Hugh
Scott,
William L.

The PRESIDING OFFICER
STOoNE). A quorum is present.

The Senator from Louisiana is recog-
nized.

Mr. LONG. Mr. President, I just want
to make a point. I sought to defend the
Senate against the charge that Senators
were not doing their duty, because we
only had about 15 Senators on the fioor,
a half hour ago when the Senator from
Oregon (Mr. HarrFIeLDp) made the state-
ment that Senators were not doing their
duty, that they ought to be here listen-
ing to what was being said.

I point out that you cannot require
Senators to be present at all times in the
Senate Chamber. You have to hope they
will read the CoNGRESSIONAL RECORD, and
sometimes offset it by making the same
speech twice or three times, if you think
a fellow who was not there might be per-
suaded by it.

There are now fewer Senators here
than when the quorum call was re-
quested, and now even the Senator from
Oregon (Mr. HATFIELD) is missing. The
Senator from Oregon said Senators
should be here every minute expressed
outrage about the matter, and then was
giving us an example of integrity by being
here himself. He suggested the absence
of a quorum to make everybody else
come, and then he left.

Mr. GARN. Mr. President, will the
Senator yield?

Mr. LONG. I shall in a moment or
two, but first I wish to complete my
brief statement. It will not take but a
moment.

Again, this will illustrate that some-
thing can be achieved by someone read-
ing what he thinks is important, by hav-
ing his assistants reading what they
think is important, separating the wheat
from the chaff and reading the vital por-
tions, while we are waiting around at-
tempting to get a quorum, which we still
do not have, by the way. We have less
now than we did then. But thank the
merciful Lord, the Senator from Louisi-
ana stuck around to make a very impor-
tant point and knows more about the
situation now than when the quorum
call was suggested. I do not have to
listen to someone make a speech. I can
read an important page out of the hear-
ings, which is page 56.

It has to do with what to do about the
so-called skip-Louis ballots which are
the ones where a person marks a straight
party ticket, then marks an individual
ballot, and proceeds to leave the name of
Louis C. Wyman off when he marks the
individual one.

I have heard arguments from both
sides on that and they have been both
ways. In the course of the quorum ecall,
when no one could make a speech be-
cause a quorum was being called, some-
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one handed me pages 56, 57, and 58,
which I have proceeded to read, and I
am happy to say that this is very en-
lightening. If anyone does not think that
is right, whether I hear his speech or
not, he would be well advised to look me
up, to see me in my office, corner me in
the cloak room or in the marble room,
or just on the street, if need be, and hand
me something that is equally persuasive
for the other side of the argument.

Mr. President, I ask unanimous con-
sent that these three pages from the
committee hearing, pages 56, 57, and 58,
be printed in the Recorp at this point.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

The “skip-Louis” ballots can be described
as follows:

Ballots contain an X in the Republican
Party circle and X’s in every Republican can-
didate box except the box for Wyman in the
U.8. Senate race.

Ballots contain an X in the Republican
Party circle, X's in the Republican candidate
boxes, and an erasure or ink dot in the Wy-
man box, or some additional evidence that
the X in the Republican Party circle is not
controlling,

Under New Hampshire law, both statutory
law and decislons of the New Hampshire Su-
preme Court, the primary and controlling
factor is the intent of the voter as deter-
mined by studying the entire ballot and all
markings and symbols thereon. The voter’'s
intent cannot be defeated by a technical or
strict reading of the statutory directions for
marking ballots. To ascertain the voter's in-
tent, all evidence on the ballot must be
considered.

In Murchie v. Clifford, 76 N.H. 99, the New
Hampshire Supreme Court rejected the prop-
osition that a judiecial inquiry must be bound
by a mechanistic and literal application of
the election code. Although the statute re-
quired the counting of a mark in the party
circle as a vote for all candidates beneath
that circle, regardless of other markings on
the ballot, the court held that the ballot
could not be so counted. Such a procedure
would resolve apparent ambiguities “on a
ballot’s face” In an arbitrary manner which
would defeat the purpose of the judicial
inquiry.

“The real and unchangeable fact in issue”
being the choice of the voter, and more
than one way of expressing that choice being
permitted, it is not within the power of
the legislature to declare that in determin-
ing that choice the court shall only consider
the evidence of (voting) method A, to the
exclusion of the evidence of (voting) meth-
od B .. .. The right of the voter, being a
constitutional one, cannot be abridged in
this way. In other words, the Legislature may
enact the method by which a man shall vote
but cannot direct how the ballot he casts
shall be counted (p. 105).

When a voter complies fully with the pro-
visions of the Act as to the expression of
his intent, the evidentiary facts from which
his cholce is to be found are capable of but
one construction; but when he fails to com-
ply with some provisions of the act (as in
this case), it can be found from the facts
shown by the ballot that he did not intend
to vote as the statute says his vote shall be
counted. That is, upon the whole evidence it
does not appear he intended to vote for A,
yet the statute says his vote shall be counted
jor A, If the legislature may provide that,
when ballots are marked like those in dis-
pute, a tribunal charged with the duty of
ascertaining the intention of the electors
shall consider the failure to erase the name
in connection with the cross in the circle,

June 13, 1975

it cannot prescribe that such jfacts shall
conclusively establish the intent of the elec-
tors (p. 1056) (emphasis supplied).

This ruling is upheld in a line of New
Hampshire cases, including Dinsmore v.
Mayor and Alderman of Manchester, 76 N.H.
187, Stearns v. O’Dowd, 78 N.H, 358, and Barr
v. Stevens, 70 N.H. 192,

To ascertain the voter’s intent, all evidence
on the ballot must be considered. On this
point, too Murchie provides guidance:

The ballot is presented as a completed
document. Each and every part of it is to be
considered in determining its meaning.
(emphasis supplied) (p. 107). This standard
is reiterated in Barr: Giving full effect to all
the markings put on the ballot, the voter
has twice expressed an intention. (Emphasis
supplied) (p. 194).

Thus, in New Hampshire, no ballot marks
are considered superfluous or without mean-
ing. The ballot presents a broad picture of
the voter’s intent with every mark having
significance,

While the courts of some States have been
given preference to an X in the straight
party circle, the Murchie decision clearly es-
tablishes that all marks are significant as
presenting some further evidence of the vot-
er's intent, and it is that intent, and only
that intent, which controls.

Barr v. Stevens, 79 NH. 192, so heavily
relied on by Wyman, is not on point. There
is no case in New Hampshire specifically
ruling on the issue presented by the “Skip-
Louie” ballots. In fact, the Barr case speci-
fically rejects the statutory presumption
that Wyman seeks to apply:

It has been held in several cases that the
requirement of the statute, that where a
cross has been made in the circle at the head
of the column, the ballot shall be counted
for all the names in the column not cancelled
or erased to the exclusion of all others,
cannot be followed in a judicial inquiry as to
the result of the election. 79 N.H, at 193
(emphasis supplied).

There is no hard and fast rule under New
Hampshire law that a mark in a party circle
always means that there is a vote for every
person listed in that party column. The mere
fact that the legislature has authorized the
voting of a straight ticket by marking a
cross in a party circle does not mean that an
individual voter casting his ballot cannot,
by some other method of marking it, express
his intent not to confer upon such a mark
a meaning indicated in the statute. The
only clear rule of New Hampshire law is
that the voter’s intent is the controlling
factor.

A reasonable man looking at the ballot
could arrive at only one conclusion, the
voter Intended to omit voting for Mr. Wy-
man. The only possible evidence of intent
to vote for Wyman is the X in the circle
and the statutory presumption that en-
tails. But under the rule of Murchie, Stearns,
Dinsmore, and Barr, that presumption must
give way to other evidence of intent.

Wyman seeks to have the Senate require
a specific marking in the U.S. Senate race
line on the ballot in order to negate the
apparent intention to vote a straight
ticket. He would, In so doing, have the Com-
mittee ignore the rest of the ballot and
render Iinsignificant and superfluous all
other ballot markings. Clearly, this approach
is contrary to New Hampshire law, as cited
earlier.

In fact, we submit that there iz no ef-
fective indication of the voter’s intent to
vote for Wyman, and thus there is no vote
which need be cancelled. The clearer evi-
dence supplied by the conspicuous omission
of an X opposite Wyman’s name, in an other-
wise unbroken series of X’s, speaks clearly
for the voter’s true intent, The X on the
party circle must give way to this clear
expression of intent.
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The argument has been made that the
Committee cannot allow an act of omission
to qualify as a signifying intent to counter-
act the X In the party circle. This might be
true in a limited sense—that is, if we were
concerned solely with the effect of omitting
to mark the candidate square. But we feel
that the intent of the voter is shown not by
the omission viewed in isolation, but when
seen as part of the pattern of marks on the
entire ballot. It is the long column of X's
in the candidates squares that gives signifi-
cance to the blank squares, and the evidence
of the other X's is, we argue, compelling.

U.S. SENATE PRECEDENT

The United States Senate has once before
been required to resolve a disagreement on
the issue presented here. This occurred in
the contest for the Iowa seat between the
Democrat Daniel F. Steck and the Republi-
can Smith W. Brookhart, in 1925. In its
majority report, the Committee on Privileges
and Elections declared:

(Y)our committee (has) sought to ascer-
tain the true intent of the voters. In reach-
ing this conelusion, it took into consideration
every true circumstance that might shed any
possible light upon such intent. 8. Rept. No.
408, pursuant to 8. Res. 21, 5. Res. 211 and
S. Res. 212, 69th Cong., 2nd Sess. (1925), p. 13.

The Committee was faced with a situation
identical to the one posed by these ballots:
There were 1,281 ballots in which the Repub-
lican circle had been marked. The squares of
the varlous state officers and Presidential
Candidate under that party circle were also
marked, but the square before the Senate
candidate, Brookhart, was left blank. The
Democrat, Mr. Steck, made the argument that
the omission of the vote for Senate showed
that, “the voter did not intend to vote for
Smith W. Brookhart.” Brookhart, on the other
hand, refused to make that concession, and
the Committee was forced to decide the
question. The Committee’'s decision was to
honor the voter's expression of deliberate
intent not to vote for Senator, and Brook-
hart was deprived of 1,281 votes in this
category.t

The above argument pertains to ballots
252, 267, 280, 281, 285, 310, 311, 324—which
are “skip Louie" ballots, and ballot 322 which
is a “skip Durkin” ballot. There are, however,
4 ballots on which there is additional evi-
dence, which leads to the inescapable con-
clusion that these voters did not intend to
vote for Mr. Wyman. Individual arguments
on these ballots follow:

BALLOT NO, 256

Ballot No. 266 is a “no vote" in the Sen-
ate race.

On this ballot the voter put a cross in the
Republican straight party circle and a cross
in all but four Republican candidate squares
below.

Mr. LONG. I think that is pertinent.

I am not going to complain that no-
body heard this speech. Just read it, if
you feel like reading it, because to me it
is very important. I am not saying that
is the end of it at all. I am not ready to
decide how I am going to vote now.

But to me those are three pages of the
hearings that every Senator ought to
read, because it is very helpful and very
enlightening.

1 See hearings before a SBubcommittee on
Privileges and Elections, 69th Congress, S.
Res. 21, at p. 205; and S. Rpt. No. 498, supra,
at p. 13. The Committee's decision on this
issue can be seen from the reference on p. 13
of the Senate Report to specific stipulations
on which the Committee rules “no vote.”
Stipulation 71 was the factual circumstances
referred to here, and the Commmittee lists “71"
as “no votes.”
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On my desk there is a memorandum
from Mr. Wyman which I am sure is well
prepared and is very pertinent. It is not
a 5- or 6-hour speech with a lot of ir-
relevancies. It is right to the point, ex-
plaining why on vital points he is con-
vinced he is right about it.

I am going to do what I can to study
and understand the essential vital points
of this record. Frankly, I think I will have
no apology if I try to do somewhat as the
judges on the Supreme Court do. They
have someone read and point out to them
the material that is very vital, reaching
the crucial points that should be con-
sidered, and leaving out all the redun-
dancies.

The Senate will be engaged in this de-
bate, I suppose, for at least a week, and
Senators will not be able to be in the
Chamber all that time.

Sometimes a constituent calls a Sen-
ator and wants him to autograph a pic-
ture for his little daughter, when they
are passing through the only time they
will ever be in the Capitol.

I am pleased to see the Senator from
Oregon has returned to the Chamber.
I know he would want to be here every
possible moment. I am glad he will hear
my speech, even though he may not be
a bit better enlightened by the time my
speech is over than he was to begin with.

When someone comes and has his little
daughter with him, and they have a
picture of the Senator from Louisiana,
and they want me to leave the Chamber
and autograph the picture, I cannot dis-
appoint people like that by declining to
go out and meet his daughter and auto-
graph a picture. A Senator is a political
animal, and he cannot refuse a simple
request, like this, of a constituent.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. LONG. Yes. I yield to the dis-
tinguished Senator.

Mr. McCLELLAN, I notice that the
material that the Senator submitted for
the REecorp indicates it is page 56. It is
56 of what?

Mr. LONG. I say to the Senator that
I assume that was a hearing.

Mr. McCLELLAN. No, it is apparently
not.

Mr. LONG. I believe they have found
it. That is in the report. It is page 56
of the report.

Mr. McCLELLAN. Fine.

Mr. LONG. It is one of the reports.

Mr. McCLELLAN. I am certainly happy
that we have it there because I want to
identify it.

Mr. LONG. Yes.

Mr. McCLELLAN. I was trying to lo-
cate it so I might read it.

Mr. LONG. That is in the report.

Mr. WEICKER. Mr. President, will the
Senator yield?

Mr. LONG. I want to get the report.

Mr. McCLELLAN. Page 56.

Mr. STEVENS. Of the Durkin position.

Mr. LONG. That is page 56 of the re-
port of the Committee on Rules and Ad-
ministration. It is the individual’s views,
and it is at the bottom. It says the Durkin
position.

Mr. WEICKER. It is the Durkin posi-
tion. This is the Durkin position. Is that
what the Senator said?
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Mr. LONG. Right.

I think that is a very important argu-
ment on behalf of Mr. Durkin.

I am not saying it is right. I am saying
that it ought to be considered, and I read
that while the quorum call was going on.

To me it was particularly impressive
what the court said in Murchie v. Clif-
ford (76 N.H. 99). That impresses me.

But I think it is not all conclusive.
It may be that someone can show me why
what is said here is in error and why
the better argument is the other way
around.

All I say is that I am not going to be
in the Chamber every moment that this
debate is going on, just as even the Sen-
ator from Oregon found it impossible to
be in the Chamber every minute that the
debate was going on. But I will be around
enough of the time that if someone has
anything that is not redundant, but that
is relevant, that is pertinent, that might
change my mind about this contest, I will
listen. At this moment, I do not know
which way I am going to vote, but in due
course I will tell any Senator here, both
in support of Mr. Wyman and Mr. Dur-
kin, before this debate is over I will tell
the Senators how I am planning to vote
and why; but right now I do not know
how I will vote.

Mr. WEICKER. Mr. President, will the
distinguished Senator yield for a
question?

Mr. LONG. As far as I am concerned,
I think if the Senators on the other side
of the argument. If you cannot, we are
are just a lot of us on this side of the
aisle who will see it your way if you can
convince us that you have the better side
of the argument. If you cannot, we are
not going to vote your way. It is just
about that simple. May I say there will
be some partisanship, too.

I cannot express my supreme disap-
pointment in the way the Republican
side of the aisle performed in the Dennis
Chavez contest. The Senator will re-
call—I know the Senator from Connecti-
cut was not here at the time—on that
occasion there was a close race in New
Mexico. Mr. Chavez won in a close race.
The committee recounted the ballots,
and by the time they got through, Mr.
Chavez won by a bigger vote than he did
the first time; notwithstanding that, the
committee by a partisan vote on both
sides brought in a majority report rec-
ommending that the election be thrown
out—mind you—went back recounted the
ballots and Chavez won by a bigger vote,
and they said “throw the election out
anyway.”

By what logic could they reach that
conclusion? They said that when they
had the election that day a lot of interest
was expressed. Mr. Eisenhower was
running against Mr. Stevenson. It was
a red hot race out in New Mexico, and
there were so many people wanting to
vote. In those little small cubicles, pro-
vided for voting booths, it was impossi-
ble for them all to get in there. So some
people, having found some frustration
about standing in line, simply went
over on the side, took out pencils in their
hands, marked their ballots, folded them
up and stuck them in the box. That
failed to meet the State requirement of
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secrecy on the ballot. So the whole thing
ought to be thrown out and require them
all to run over again.

Now that Eisenhower had been elected
and there was a Republican wave, that
might give Mr. Chavez a chance. Only
two Republicans broke a solid party line
and made what I thought was the right
side prevail. I recall who they were. 1
always had tremendous admiration for
those people failing to vote a straight
party line on that occasion. That was
Margaret Chase Smith, if I recall cor-
rectly, and I know the other one was the
Senator from Kentucky, John Sherman
Cooper.

We will undoubtedly have some parti-
sanship on this side of the aisle, just as
there will be on the other side of the
aisle, but I do not have any doubt that
there will be more defections from the
Democrats on this contest before it is
all over with from what one might call
a partisan postion.

Mr. WEICKER. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. WEICKER. Of course, the issue
right now is not whether Mr. Durkin or
Mr. Wyman should be the winner but
whether or not it should go to New
Hampshire and let the people of New
Hampshire decide. It does not have to
do with one or the other candidate.

Mr. LONG. Right now, I am in the
process of studying the Senator’s argu-
ment and the argument of those who
agree with the Senator. Offhand, I do
not see how I can vote to have another
election up there, until I am satisfied
that I cannot express an opinion as to
who did win the election.

The Senator has been debating, for ex-
ample, whether some machine malfunc-
tioned. If the Senator can convince me
otherwise, I will consider that.

One thing that impresses me is that in
my own district in Louisiana, we just go
through having a contest, having another
election, and in that case it was to the
advantage of the Republican: he won
the election. I think if the Senator talks
to the Republican, Mr. HENSON MOORE,
who won it, as well as the Democrat, Mr.
JEFF LaCAzE, who lost it, everybody will
agree that this man Wimberly, who is one
of the experts called up there—a Demo-
crat—who was asked to examine those
machines and to say whether they func-
tioned or malfunctioned, is an honorable
man who understands what his duty is
and who is just about as reliable and
fair-minded a person as one could obtain
to give you an honest judgment as to
whether a machine functioned properly.

If anybody has doubt about his in-
tegrity, let me know. If you want a re-
count and an honest count, that is the
man you should be sending for.

This Senator will do what he can to
study this argument. I promise the Sen-
ator that I am not going to hear every-
body’s speech. They are all not going to
be that good. But if the Senator can show
me one that is good and that really de-
serves special attention, I will read it.
Even in this speech, I am not going to
promise to read every bit of it; but if
the Senator shows me a point that he
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thinks might make me see it his way, a
part that is troubling my conscience and
my mind. I will read that.

Mr. GRIFFIN. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. GRIFFIN. I wonder whether the
Senator from Louisiana, without going
into the merit or lack of merit of any
particular argument, would agree with
me that if the Senate is going to apply
a particular rule or standard in terms of
deciding whether or not to count a bal-
lot, with respect to those ballots that
are included in 800 or 3,500, the same
standards should apply with respect to
the remainder of the ballots that were
voted by the voters of New Hampshire.

In other words, I understand that be-
fore I entered the Chamber, some refer-
ence was made by the Senator from
Louisiana to the so-called skip-candi-
date ballots, where there is an “X” in
the party circle, and then down below
they did not put the “X” opposite the
candidate’s name.

We have had some argument in the
committee as to what New Hampshire
law requires. One thing is clear—that
back on election day, when they counted
those ballots at the precinct level, all the
election officials counted those ballots
for the Democrat or the Republican.
Something like 180,000 ballots were
cast—incidentally, those ballots are all
here, in a room in the Old Senate Office
Building—where they applied one rule
in deciding whether or not to count that
ballot for the candidate.

Now, we look over 12 ballots that Mr.
Durkin dredges up, and the Rules Com-
mittee comes to the conclusion that they
are going to apply a different rule with
regard to those.

I wonder whether the Senator from
Louisiana thinks that is a proper way to
proceed. It is one thing to change the
rules; but it seems to me that if you are
going to change the rules, you should
apply them to all the ballots.

Mr. LONG. In the first place, I want
the Senator to know that he was forgiven
in advance for the fact that he did not
hear the beginning of my statement. I
opened by saying that I did not blame
anybody for not being here every moment
of the debate, because I was not going
to be here every moment; but if a Sen-
ator says something that he thinks is
extremely important, I will read it.

Mr. GRIFFIN. This is extremely im-
portant.

Mr. LONG. The Senator is asking me
to decide some aspect of the case. I have
not heard a word of debate.

Mr. GRIFFIN. I am just asking the
Senator whether he would apply the
same rule to all the ballots.

Mr. LONG. Any ballot I am looking at,
I will apply the same rule.

Mr. GRIFFIN. Does the Senator think
the Senate should do that?

Mr. LONG. I think the Senate should
do what every Senator in his conscience
thinks is correct, and whatever 51 of
them think is right is what I think the
Senate should do.

I say to the Senator that I have great
confidence that I will sleep well the night
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I vote on this contest, and I hope he does,
too. I urge everybody to do the same.

The Senator is asking me to decide
how this matter should go with respect
to some ballot that nobody has looked
at at this time, and I cannot give him
an answer on that. When the time comes,
the Senator can show me the ballof, and
I will probably give him an answer. But,
for the time being, I have not heard the
argument, and I think it would be in-
appropriate for me to try to decide it, to
apply it to what one would do about this
ballot, which nobody has contested, and
on which nobody has had any discus-
sion. I would not begin to know how to
answer. I am not on the committee. But
I am going to read. When this point
comes up, I am going to read what has
been said on both sides.

I will do this for the Senator: I will
tell him, before I vote on this matter,
exactly how I plan to vote on it. If the
Senator wants to know, I will be glad to
tell him how I plan to vote and why.

Mr. HATFIELD. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. HATFIELD. Will the Senator give
the same answer to every ballot in that
type or that category?

Mr. LONG. If the Senator wants to
bring me that particular ballot, if he
really thinks enough of that ballot to
bring it in—if Marx HaTFIELD Will bring
the ballot and say, “RusseLL Long, will
you look at this ballot and give me your
honest opinion about this ballot?”—it
might not be any good, the Senator might
not be any better off, knowing what I
think, than he would have been, but I
will be glad to tell him what I think.
Then, if the Senator wants to ask me
about the next one, I will accommodate
him, as long as time permits.

Mr. GRIFFIN. Mr. President, will the
Senator respond to this: What if he
found that insofar as 12 ballots are con-
cerned, which were marked in a partic-
ular way, those ballots were not counted
for Mr. Wyman, but then he was con-
fronted with affidavit evidence that there
were more than 200 ballots in a room
down here that were marked exactly the
same way for Mr. Durkin, which were
counted for him? What does the Senator
think about that situation?

Mr. LONG. Bring me the afidavit, and
I will take a look at it. I am not going to
pass judgment on an affidavit I have not
sSeen.

Mr. GRIFFIN. Would it be reasonable
to say that the Senate should apply the
same rule to the candidates and to the
ballots?

Mr. LONG. Consistency is a jewel. I en-
joy being consistent. I try to be consist-
ent. I will hear the Senator’s argument;
I will consider it. But I am not going to
promise to be here every moment, to hear
everything the Senator says.

Before we vote on what the Senator
considers to be the crucial point about
this matter, I will be glad to discuss this
matter with him personally or on the
floor of the Senate, or any other way,
time permitting. The Senator from
Michigan and the Senator from Loui-
siana many times have discussed mat-
ters, sometimes in confidence, sometimes
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with no holds barred. If the Senator
wants to discuss this matter with me and
says, “Let’s just consider this. Why do
you think the way you do?” I will tell him
why. I will also be willing to let the Sen-
ator explain to me why he thinks I am
in error. So far as I am concerned, if the
Senator persuades me that I am in error,
I will vote with him. I have not promised
my vote on this matter, and I hope the
Senator has not, either. So far as I am
concerned, I can be persuaded either way.
I honestly think that the majority of the
Senate can be persuaded either way on
this contest.

Mr. JOHNSTON. Mr. President, will
the Senator yield for a question?

Mr. LONG. I yield.

Mr. JOHNSTON. I wonder whether
the Senator would agree with that por-
tion of Ecclesiastes which says that for
everything under Heaven there is a
time: there is a time to laugh and a time
to cry and a time to live and a time to
die and a time to rend and a time to
sew. There is also—I do not know
whether this is in the Scriptures, but it
might be added if it is not in there—
there is also a time to protest a ballot.
That is when one is before the ballot
commission so one can apply that rule
of consistency very well to all the “skip-
Louie” ballots so long as they are timely
protested. Would that not be another
good rule to put in the Scriptures if it is
not there now?

Mr. LONG. Not only would it be, but if
the Senator will go to the office of the
Official Reporters of Debates and ask
them, they can provide him with a
large concordance of the Bible and a
King James version of the Bible that
my father presented to them in the
year 1935. And when we get ready to vote
on this thing, if anybody wants it done,
I will stand here and put my hand on
that Bible, my father’s own Bible, which
he gave to the reporters in 1935, and
say, “This is what I honestly think I
ought to do.” I think that is a better
break than some of the Republicans
gave us in that Dennis Chavez contest.

But I am not here to point the finger
of scorn at anybody. All I say is that I
really took the floor to defend the Sena-
tor from Louisiana (Mr. JOHNSTON), the
Senator from Ohio (Mr. GLENN), and the
Senator from Vermont (Mr. LEAHY) be-
cause they were chastised in absentia be-
cause they were not here to hear what I
did not think was a very good argument,
anyhow, at that particular moment. I
hope they will read it and try to read
everything they can.

All T am trying to point out is that
on these difficult issues, some of these
things are going to be said a dozen times.
I honestly think that if something is
true, if it makes good sense, if it is right,
an honest man does not need to read
the truth at any one time to know that
that is the truth, especially if it makes
good sense, and if it has logic and
commonsense; or, if someone is quoting
a court decision, and he is quoting it
correctly. If he is not, he ought to be
trapped at it and proved to be one who
misused printed material and should be
held up to scorn for trying to deceive his
colleagues.
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I think it is very inappropriate, and I

hope we will not hear any more of this

thing, for anybody here to suggest im-
proper conduct on the part of anybody,
suggesting that someone is not going to
be a fair judge of a case when the man
has not heard the case and has not
fought it. I assume that those who have
made up their minds strongly and signed
the committee report for one side or the
other, I would be inclined to think that
they are completely ready to absolve the
integrity of anybody who votes with
them, although they might have some
severe doubts about the honor and con-
science and principle or the worthiness
to hold public office of anybody who votes
the other way.

I want to plead on behalf of those who
have already made up their minds about
this matter, please be tolerant of those
who have not even heard the case, have
not heard the evidence; we would not
begin to know how to vote on these cru-
cial points that will come up later on.

I yield the floor.

Mr. WEICKER. Mr. President, I yield
to the distinguished Senator from
Arizona.

LET THE PEOPLE ELECT THEIR OWN SENATOR

Mr. GOLDWATER. Mr, President, be-
fore I start my remarks, I wish to com-
ment on what the Senator from Louisiana
said.

I think he is eminently correct and, in
his characteristic way, fair. I have seen
press releases this morning criticizing
attendance on the floor yesterday. I serve
on a select committee investigating in-
telligence. We spend all of our days in
that committee. It is almost impossible
for every Member of this body to be on
this floor at every time. It is a little
different than in other cases, where we
are required to be here by the rules of
the Senate. I think we have other jobs
to do and I think all of us will follow
the admonition of the Senator from
Louisiana and, when we cannot be here,
will read this.

I am not taking this matter lightly.
I have not made up my mind yet. I am
going to comment on what I think about
it in just a moment. I do not think that
we should be asked to judge before we
have had a chance to hear both sides.
that is the fair way to do it. I think the
Senator from Louisiana for having
brought that up.

In addition to that, he made a basic
explanation of why it is that the Sen-
ate is not crowded with Members, I sup-
pose if they put television cameras
around, it might be crowded with Mem-
bers, or somebody sitting in our chairs.
We have work to do and I think I can
assure the interested parties that all of
us, before we vote, will have read the
REcorp, read the results of the 6 months
of study by the committee.

Mr, President, it is no secret that I am
8 conservative. It is no secret, either,
that being a conservative, I have, all my
life, had a great respect for and belief in
what we used to call States’ rights. I rec-
ognized that States’ rights are practical-
1y nonexistent today through judgments
of the Supreme Court and actions of the
legislative body, but nevertheless, there
is one right of the States that I believe
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very firmly in. That is the right of the
people to do their own electing, What I
am going to say reflects on what I have
been able to gather from the record
made by the committee in its study.

Mr, President, the Constitution pro-
vides that “Each House shall be the
judge of the elections, returns, and qual-
ifications of its own Members,” Pursu-
ant to this authority, the Senate has
undertaken a review of the contested
election for U.S. Senator from New
Hampshire.

The 17th amendment to the Constitu-
tion also provides that—

The Senate of the United States shall be

composed of two Senators from each State,
elected by the people thereof , . .

The ratification of this amendment
was the result, in great part, of dissatis-
faction with delays and deadlocks within
State legislatures that had resulted in
vacancies remaining unfilled for sub-
stantial periods of time.

In my opinion, the Senate is nullify-
ing the primary purposes of the 17th
amendment by failing to judge this elee-
tion in the 6 months that we have had it
before us. The only way, Mr. President,
in my opinion, to fulfill the constitution-
al mandate that each State shall be rep-
resented by two Senators chosen by the
people thereof is to send this contested
election back to the voters of New Hamp-
shire.

Iknow that, being a conservative, I will
be charged again with taking a simple
approach. Unless one takes a compli-
cated approach in this country anymore,
one is virtually uneducated. I have found
that the straightest line between two
points is the quickest way to get there.
I cannot think of any fairer way to set-
tle this than to send this election back.

Mr. PASTORE, Will the Senator yield
a moment?

Mr. GOLDWATER. Yes, I am happy to.

Mr. PASTORE. The thing that con-
cerns me on this effort to send it back
for another election, is that I question
the authority of the Senate to do so.

The Senator says the people have the
right to elect their Senator. That is
exactly what they did on that November
day. The only question here is, how have
the votes of the people been counted?
There has been an election, there is no
question at all about it. Someone has
been elected, whether it is Wyman or
Durkin; one has been elected. The big
question here is which one was elected?

Now we are telling the people of New
Hampshire, look, you have to do this
all over again. They are going to say, no,
we have already done it and what right
do you have to tell us we must do it
again.

I question whether or not, under that
constitutional provision that gives us the
power to judge the qualifications, we
have the power to disqualify to the
extent to say that there must be another
election.

I grant the Senator, if it were tied, if
that committee came out and said
neither one was elected, then I think
we would have a different situation. But
to say that because there is confusion in
this matter, we do not have, ourselves,
the competence to judge who did and
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who did not, I am afraid we are being lax
in our responsibility.

I should like to have the Senator’s
answer on that question.

Mr. GOLDWATER. I think we have
the power, for the same reason that the
subcommittee that studied this has the
power to refer this to the floor. If there
had been a different decision reached by
the subcommittee, I could agree that we
probably would not have the power. But
they have reached no concrete decision
either way. They have not settled it.

Mr. PASTORE. But the committee is
not the Senate.

Mr. GOLDWATER. I agree.

Mr. PASTORE, That is why we are
doing this.

Mr. GOLDWATER. I think the com-
mittee has the power to say, let the peo-
ple of New Hampshire do it. The people
of New Hampshire, according to what I
hear and read, want to do this.

I do not know how we can argue on
this floor over some 26 points that good
and true men have tried for 6 months to
resolve.

Mr. PASTORE. I realize that is rather
difficult, but we are getting down to the
question of jurisdictional power. Do we
have the right to say because it is hard
for us to make a judgment for that rea-
son it ought to go back? I would like to
get an answer to that.

Mr. WEICKER. I would like to re-
spond, if I might, if the Senator from
Arizona will yield for a response.

The Constitution gives us the power
to determine the qualifications of our
own Members, right?

Mr. PASTORE. Right.

Mr. WEICKER. It does not say how
we shall do it. It does not say we have
to send it to a Rules Committee; it does
not say we have to resolve it on the floor
of the Senate. It just gives us the power
to make that determination. It does not
tell us how we shall make that deter-
mination, and that is one of the critical
issues in this debate.

Nobody is contesting the constitutional
authority of the Senate to make the de-
cision. But what I suggest to my distin-
guished colleague from Rhode Island is
that what you did yesterday does not
mean that you have to do it today or
tomorrow. This is a far more relevant
way of making that determination.

Mr. PASTORE. Will the Senator yield,
Mr, President?

Mr. WEICKER. Of course, I will yield.

Mr., PASTORE. If this goes back for
another election, is not then the situa-
tion wide open so that other candidates
can aspire for it when these two men
have already campaigned and one of
them has already been elected?

Now, you are saying have a new elec-
tion which means that every Tom, Dick,
and Harry can go into a primary and
enter that election.

Mr. WEICKER. Does it mean that
every time in this country from now on
when somebody loses an election and
there is no allegation of fraud or corrup-
tion or illegality that they can come to
the body which is controlled by their
own party and say, “Hey, I do not like
the way they counted this back home.
You fellows try it down here.”
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I have trespassed on the time of the
good Senator from Arizona. I will be glad,
after the Senator from Arizona has con-
cluded, to discuss this with the Senator
from Rhode Island.

Mr. PASTORE. I have not had the an-
swer yet, but keep going.

Mr, GRIFFIN. Mr, President——

Mr. GOLDWATER. Mr. President——

The PRESIDING OFFICER. The Chair
rules one at a time.

Mr. GOLDWATER. Thankfully, being
a nonlawyer, I welcome the intrusion of
lawyers to clarify legal points. I can only
express my own feelings. I have never
been to law school. In fact, I was only
exposed to college long enough to get
kicked out. [Laughter.]

I yield to my friend from Michigan.

Mr. GRIFFIN. I thank my friend from
Arizona for yielding.

I want to call the attention of the Sen-
ator from Rhode Island, and other Sen-
ators, to the fact that the Legislature
of the State of New Hampshire has
passed a law which specifically provides
that if the Senate finds that the seat,
declares it to be vacant, there will be an
election between the same candidates
within 45 days.

Let me say further not very long ago
in the State of Louisiana it was found
that the voting machines malfunctioned.
That was sent back for a new election.

There was a previous case here in the
Senate, Wilson and Vare from Penn-
sylvania. Both presented themselves as
certified elected Senators. In that case
the Senate sent it back for a new elec-
tion. So there is not anything new about
it, and the problem that the Senator
from Rhode Island is concerned about
will not be there.

Mr. PASTORE. Mr. President, will the
Senator yield there? You cannot avoid
the taint of politics every time you have
a situation of this kind.

Now, the Senator has already said it
ought to go and to let the legislature of
New Hampshire do it. And Durkin says,
“Why do you do that to me? That is
Republican.”

Wyman says, “Let it go back to New
Hampshire. I do not want the Demo-
crats to decide it.”

Mr. GRIFFIN. The people are going
to decide it.

Mr. PASTORE. What the Senator is
saying is you are going to hold a brand-
new election and these two contestants
will not be the sole candidates. You can-
not limit that election and, as a matter
of fact, they can choose not to run and
another person can choose to run, and
you are defeating a franchised right of
the people who voted on the last elec-
tion day, and that is my point. If you can
explain that I will be glad to hear it.
Only in the case of a tie can you declare
a new election.

Mr. GOLDWATER. If I might inter-
ject, I do not believe this goes back to
the legislature.

Mr. GRIFFIN. No, I never said it went
back to the legislature.

Mr. PASTORE. No, but the legislature
said, “We will provide for a new elec-
tion.”

Mr. GRIFFIN. They provided a new
law.
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Mr. PASTORE. Fearing it would be a
Republican legislature that there might
be an imbalance.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that a copy of the
act that is the law of the State of New
Hampshire providing for a new election
between these candidates within 45 days
be printed in the REcorb.

Mr. PASTORE. Will the Senator des-
ignate whether the members of that leg-
islature are Republicans or Democrats?

Mr. GRIFFIN. I have no idea.

Mr. PASTORE. Then put it in the
REcorb. I would make that request.

Mr. HUGH SCOTT. I make the request
that both parties join in this legislation.

Mr. GOLDWATER, I thank the Sen-
ator.

There being no objection, the statute
was ordered to be printed in the REcorp,
as follows:

SB-28
An act providing for a special election for
the office of United States senator

Be it Enacted by the Senate and House of
Representatives in General Court convened:

1 Special Election. A special election for
the office of United States senator shall be
held no sooner than thirty-five days and no
later than forty-five days after this act takes
effect, on a day, during said period, to be
set by the governor and council, provided
sald day may not be the same day provided
by RSA 39.1 for the holding of annual town
meetings.

2. Candidates. The candidates on the bal-
lot for that election shall be, John A. Durkin
of Manchester, Democrat, Louis C. Wyman of
Manchester, Republican, and Carmen C.
Chimento of Brookline, American Party.

3. Interim Appointment. The power of the
governor to appoint in case of a vacancy
under RSA 63:3 is hereby amended for the
purpose of this statute only so that the dura-
tion of any appointment made by him is
limited to the period between the time that
the 94th Congress convenes and the winner
of the election held pursuant to this statute
is seated by the Senate of the United States.
The person so nominated shall not be any
of the candidates whose names appear on
the ballot for the special election.

4. Election Laws Applicable. All other pro-
visions of the New Hampshire Revised Stat-
utes Annotated relating to the form, manner
and conduct of elections are hereby specific-
ally made applicable to this election.

5. Absentee Voting. Absentee voting shall
be permited in this election.

6. Effective Date. This act shall take effect
immediately upon the declaration, by the
United States Senate, that a vacancy exists
in the office of United States senator from
New Hampshire.

Approved January 22, 1975.

Effective date. This act shall take effect
immediately upon the declaration, by the
United States Senate, that a vacancy exists
in the office of United States Senator from
New Hampshire.

Mr. GOLDWATER. Mr. President, up
to now, the Senate has done everything
but to determine the expressed will of
the people of New Hampshire. During the
course of its lengthy, 46-day sessions on
the New Hampshire election, the Senate
Committee on Rules and Administration
discovered that there is among the
Washington bureaucracy a Civil Service
classification of professional paper fold-
ers and the committee heard a discourse
on how a stainless steel folding bone is
a superior tool for creasing paper. The
committee learned, upon opening the first
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exhibit box, that Donald Duck had re-
ceived one write-in vote for Senator. The
committee also examined ballots and
dutifully attempted to read the minds of
voters who gave no other indication of
how they intended to vote than by plac-
ing the word “crooks” in the straight
ticket circle of one party or by drawing
the picture of a clown in the opposing
party circle.

Mr. ROBERT C. BYRD. Mr. President,
may we have order.

The PRESIDING OFFICER. The Sen-
ator will suspend momentarily. Will the
Senators cease conversing or withdraw
to the cloak room so that the Senate can
hear the Senator from Arizona.

Mr. GOLDWATER. Mr. President, in
addition, committee members tried to
interpret the choice of voters who used
squiggles, blobs, dots, slashes, wander-
ing scrawls, the “Big X,” and graffiti,
among other marks.

The result of all this tedious labor is
that the people and State of New Hamp-
shire still are denied equal representa-
tion in the Senate, the committee is hope-
lessly tied on 27 individual ballots and 8
major policy issues, and regardless of the
outcome on these tie votes, it is still im-
possible for the Senate to know with any
reasonable accuracy how the voters of
New Hampshire expressed themselves in
this election because of the very limited
review that the committee will conduct.

Mr. President, as examples of the kinds
of questions which will cloud the elec-
tion outcome and cannot be answered
with reasonable certainty, I offer the
following:

First. How can the people’s choice be
known if the Senate refuses to look at the
will of all the voters of New Hampshire?
Early in its proceedings, the Senate com-
mittee rejected a request to recount the
entire election, as the Senate has directed
to be done in at least two previous elec-
tion contests. The question of who the
voters of New Hampshire really chose
cannot be determined by reviewing only
some 3,500 protested ballots out of a total
of 185,000 ballots. In a contest separated
by only two votes, it is mathematically
certain that human error has been made
in the previous count that is greater
than any probable margin between the
two candidates that will result from the
severely limited recount the Senate is
now conducting.

Second. There is a discrepancy of
some 1,200 votes recorded on several vot-
ing machines in the city of Manchester.
In at least six wards, more people are re-
corded by the machines as voting for
candidates than the protective counter
on the same machines recorded as having
entered or left the machines. In one
ward, more than 100 votes were recorded
for candidates than the public counter on
the same machines recorded as the num-
ber of people who entered the voting area.
In another instance, the public counter
of a machine recorded 714 persons more
as entering to vote than the same ma-
chine recorded as having voted for any
particular candidate. The uncertainty
about the effect of the malfunctioning on
these machines might never be resolved.

Third. The 775 absentee votes, which
were cast in the city of Nashua, are
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tainted by the apparently wholesale dis-
tribution of absentee ballots—not appli-
cations, but the actual ballots—by Demo-
cratic campaign workers in disregard of
New Hampshire election laws. Curiously,
37 additional absentee votes from Nashua
showed up in the New Hampshire recount
that had not been included in the elec-
tion night tally.

Fourth. Upon opening some boxes be-
lieved to contain constitutional conven-
tion ballots required by the State of New
Hampshire, the committee discovered a
packet of absentee ballots from the town
of Freedom, with the outside marked
“yoid,” although the town clerk from
that precinct reports that the record
shows there are no void ballots in Free-
dom. Also, on the opening of these boxes,
100 apparently voted regular ballots were
found mixed in with the constitutional
convention ballots in ward 6 of Dover.
Whether these ballots were counted by
the New Hampshire authorities is un-
known.

Mr. President, these are only a few
among the several major and unresolved
problems that would have to be answered
before the winner of the New Hampshire
election could be known, but may be im-
possible of resolving with any clear
certainty.

A change in the count resulting from
a decision on any of the numerous out-
standing questions could affect the result
of the election. A larger error may exist
in any remaining area where there is a
problem than the margin the Senate is
going to come up with on its limited
review. In fact, the election may simply
be so close that it is physically impos-
sible to determine with fairness and
accuracy who is the winner.

In these circumstances, Mr. President,
and I do not cast any reflection at all
upon the Rules Committee—I urge of my
colleagues that we return this choice to
the voters of New Hampshire and allow
them to express their clear will—a
choice, by the way, that has been ex-
pressed by the Legislature of New
Hampshire, and many of my friends in
New Hampshire have told me of their
interest in this.

I happen to have a particularly fond
memory of New Hampshire. I traveled
that beautiful State from one end to the
other, one side to the other, in tempera-
tures ranging from 35 below to zero. The
most delightful experience of my life.

I was telling the distinguished Sena-
tor from New Hampshire yesterday that
people generally do not realize that the
first people who migrated to the South-
west, where I come from, were New
Englanders.

I often wondered where the Westerner
got his tenacity, stubbornness, and even
sometimes his mule-headedness, until I
got up into New England, and I think I
have a pretty good idea.

In fact, our first Governor was chosen
from New Hampshire. Unfortunately, he
passed away before he was able to move
out into the delightful climate of the
Southwest.

But although, Mr. President, we are
the judge of the elections of our Mem-
bers, we do not do the electing. It is the
people of the respective States who do
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that, and I earnestly propose that this
election, being absent as it is of any
charges of fraud, illegalities or moral
turpitude, be sent back to New Hamp-
shire for an election by the people.

I think this would not only be the
fair thing to do, I think it would be the
easiest thing to do. We could get rid of
this very bothersome, challenging piece
of legislation in a matter of next Tuesday
afternoon at 5 o'clock and, to me, this
is the way to do it.

I am very happy to have had the
chance to express my position. I will
probably speak later on this subject if
we feel it is necessary.

I yield to my friend from Connecticut.

Mr. WEICKER. I thank the distin-
guished Senator from Arizona.

I yield to the distinguished assistant
majority leader.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

ORDER FOR RECESS UNTIL 12 NOON
ON MONDAY, JUNE 16, 1975

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today it
stand in recess until 12 noon on Monday,
rather than until 11 a.m. on Monday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF
ROUTINE MORNING BUSINESS ON
MONDAY, JUNE 16, 1975

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent, these requests
having been cleared with the leadership
on the other side, that on Monday, after
the two leaders or their designees have
been recognized under the standing order,
there be a period for the transaction of
routine morning business of not to ex-
ceed 15 minutes, with statements limited
therein to 3 minutes each, the period to
be for the purpose of the introduction of
resolutions, bills, memorials, and state-
ments into the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION OF
SENATE CONCURRENT RESOLU-
TION 45 ON MONDAY, JUNE 16, 1975

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that after the
period for routine morning business on
Monday, the Senate proceed to the con-
sideration of Senate Concurrent Resolu-
tion 45, having to do with the Federal
Home Loan Bank Board.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION OF
S. 1487 AND S. 1716 ON TUESDAY,
JUNE 17, 1975

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Tues-
day, after the two leaders or their desig-
nees have been recognized under the
standing order, the Senate proceed to the
consideration of S. 1487, the Coast Guard
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authorization, and that upon the disposi-
tion of that measure, the Senate take up
S. 1716, Nuclear Regulatory Commission
authorization.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONSIDERATION OF S. 323 NO EAR-
LIER THAN WEDNESDAY JUNE 18,
1975

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that upon the
disposition of those measures, the Sen-
ate take up S. 323, the petroleum product
unfair practices, no earlier than Wednes-
ay.
2 '}r'he PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I erred in the last request.
I ask unanimous consent that the re-
quest with reference to S. 323 be vitiated.
The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION OF
S. 6, FOLLOWING CONSIDERA-

TION OF S. 1487 AND 8. 1716

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that upon the
disposition of the measures already or-

dered, the Senate take up S. 6.
The PRESIDING OFFICER. Without

objection, it is so ordered.

AUTHORIZATION FOR CERTAIN AC-
TION TO BE TAKEN DURING
RECESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that during the
recess of the Senate over until Monday at
12 noon, the Secretary of the Senate be
authorized to receive messages from the
other body and from the President of
the United States and that they be ap-
propriately referred.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that during the
recess of the Senate over until 12 noon
on Monday, the Vice President of the
United States, the President of the Sen-
ate pro tempore, and the Acting Presi-
dent of the Senate pro tempore, be au-
thorized to sign all duly enrolled bills
and joint resolutions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS NEXT WEEK

Mr. HATFIELD. Will the Senator
yield?

Mr. ROBERT C. BYRD. Yes.

Mr. HATFIELD. Do I understand the
Senator correctly when I rephrase my
interpretation of what he said discussing
all these various items of business that
he has asked be laid down. Am I correct
that when the hour of 1 o’clock comes,
wherever we may be, those items of
business will be set aside and we will
return to the consideration of the New
Hampshire matter?

Mr. ROBERT C. BYRD. The Senator is
correct.
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Mr. HATFIELD. I thank the Senator.

Mr. ROBERT C. BYRD. I thank the
Senator, and I thank the Senator from
Connecticut for his usual courtesy in
yvielding.

Mr. WEICKER. I yield to the distin-
guished minority leader, the Senator
from Pennsylvania.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

DETERMINATION OF SENATE ELEC-
TION IN NEW HAMPHIRE

The Senate continued with the con-
sideration of the resolution (S. Res. 166)
relating to the determination of the con-
tested election for a seat in the U.S. Sen-
ate from the State of New Hampshire.

Mr. HUGH SCOTT. Mr. President, I
am going to ask that I not be interrupted,
if possible, until I have completed my
original statement.

The PRESIDING OFFICER. The Sen-
ators will cease conversation, or with-
draw their conversations to the cloak-
Iooms.

The Senator from Pennsylvania.

Mr. HUGH SCOTT. Mr. President,
when I was a young man I dreamed
dreams—as all young people do—of how
to help the people of my country solve
their problems. Prominent in my dreams
was a picture of the Capitol of the United
States of America—tall, inspiring, a sym-
bol of the American way to all citizens,
high and low, great and small, foreign
born or native. To me, election to the
U.S. Senate was the fulfillment of my
youthful dreams, in part. I say in part
because it was the beginning of an op-
portunity to achieve that youthful goal
of building a better and stronger United
States.

I came to the U.S. Senate by the will
of a majority of the voters of Pennsyl-
vania. I serve with colleagues who are
in this Chamber by the will of a majority
of their voters.

But, Mr. President, what we have wit-
nessed here, in the handling of the con-
tested election from the sovereign State
on New Hampshire, fails to reflect the
standards of my dream. In fact and in
truth it is nothing short of an outrage,
perpetrated, or sought to be perpetrated
on the American people, and more par-
ticularly on the State of New Hampshire.

I am compelled to report candidly to
the Nation that there are those in this
body who would deliberately remove
this election from the certified Senator-
elect of a sovereign State and seat an
unelected individual, simply because he
is a member of their party as the Sena-
tor-elect is not. Partisanship alone, and
nothing else, has impelled the decision
of some to ignore the statutes and case
law of New Hampshire. It will not, how-
ever, in my judgment, affect the situa-
tion here,

Yesterday, I heard the chairman of the
Rules Committee state on the floor of
the Senate that Senator-elect Wyman's
protests of certain precinet counts in
New Hampshire ought not to be reviewed
by us because they were not timely made
in the New Hampshire proceedings. This
statement was made in the teeth of a
record that is before each of us that
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shows beyond question, that Mr. Wyman
made these requests initially of the sec-
retary of state of New Hampshire at the
first stage of recount proceedings in that
State and was refused, The sworn state-
ment of the secretary to this effect is in
the record of our hearings at page 1344.

Next, Mr. Wyman protested to the
State ballot law commission, asking that
it retally the secretary’s count of cer-
tain precincts, only to be refused by the
State ballot law commission on the
ground that it lacked jurisdiction to
grant the Wyman request. Why did the
ballot law commission take this position?
Because Mr. Durkin’s counsel had gone
to two Federal courts urging the uncon-
stitutionality of the ballot law commis-
sion’s role in review of the State recount
procedures, unless it confined itself to
reviewing solely individually protested
ballots before the secretary of state.
Thus, gentlemen, it was largely due to
the restrictive view of the jurisdiction of
the New Hampshire Ballot Law Commis-
sion, a matter of public record in court
proceedings—taken by one of the con-
testants before us, that resulted in the
denial of retally of the relatively few
voting precincts requested by Mr. Wy-
man. Only 10 or so are involved, out of
a total in the New Hampshire election,
of some 299. The least we can do in fair-
ness is to direct that Mr. Wyman'’s re-
quests for recounts be granted by the
Rules Committee after it has granted
Mr. Durkin’s requests. Anything less
would be unconscionable and would to-
tally reject fairness of procedure.

Mr. President, I cannot accept the view
that the majority that controls this body
by nearly 2 to 1 would submit to the
temptation to remove a Senator-elect
from this sovereign State. Following the
subversion of laws through misplaced
loyalties that contributed to a tragic
coverup, we should not put ourselves in
the position of subverting the clear laws
of a sovereign State.

If the majority denies equal justice
under law to a certificated elected Mem-
ber of the U.S. Senate, it will provide an
example of senatorial indifference to law
that can only exacerbate the developing
lack of public confidence in elected office
holders. Were we to encourage this sub-
version—even at the expense of the State
of New Hampshire and Senator-elect
Wyman—it would be difficult to fashion
a better implement of campaign weap-
onry than an orchestrated majority de-
nial of individual and State’s rights for
the 1976 campaign. Yet, the cost of that
kind of partisanship is too great, and I
implore the majority in control of this
body not to demean the Senate by turn-
ing its back upon a lawfully elected
Senator.

If this seat is taken from the people of
New Hampshire by failing truly to in-
vestigate fraudulent ballots, or patently
malfunctioning voting machines, or by
refusing to count Mr. Wyman’s requests
while counting those of Mr. Durkin, or
by declining to verify the total count of
voters checked as voting in the New
Hampshire election and comparing these
totals with the ballots counted, or by
allowing ballots of the skip type to be
counted for Mr. Durkin while denying
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them to Mr. Wyman, a record of callous-
ness to the rights of a Senator and to the
will of New Hampshire will be laid out
upon the record.

Asking this body as a whole to inter-
pret voter intent on 27 ballots on which
8 of our membership are equally divided
after 5 months of familiarity with the
New Hampshire law is patently ridicu-
lous. How can 91 Senators who have
never before seen these ballots, know
better how to interpret them than 8
members of our Rules Committee who
have examined them with magnifying
glasses and are deadlocked 4 to 4 on
their interpretation? This is wrong. It
is debasing of the Senate itself. It is
wasteful of the Senate’s time.

The petition of Mr, Durkin started
out under a false concept of the status
of the contestants. Mr. Durkin held no
certificate of election. The certificate is-
sued to him was like a temporary auto-
mobile registration—good for a few
days—until the State ballot law com-
mission had reviewed the ballots. Yet
Mr. Durkin sought to be seated here on
the basis of a certificate that had ex-
pired, had in fact been rescinded. He
made no mention of this fact in his pe-
tition to this body. Nor did he inform
us that he had personally requested two
Federal courts, a single-judge and a
three-judge court, to reinstate his cer-
tificate, and been denied.

Not only did he fail to inform the Sen-
ate that his certificate had been re-
scinded but he told our Subcommittee
on Privileges and Elections on Janu-
ary 9, and I quote:

The question of whether the certificate
was premature or not was not really before
the court ... and that issue was really
never argued, never briefed, and never ar-
gued in the Federal court. . . .

And this statement to this body was
under oath. Actually, Mr. Durkin not
only sought and requested such relief,
but he was personally present in the
court when it was argued as were nu-
merous representatives of the media who
reported the facts in the New Hamp-
shire press.

And the hearing before the Subcom-
mittee on Privileges and Elections re-
ported the decision of the three-judge
Federal court on the matter, which de-
cision included specific reference to the
Durkin request and rejected it saying:

We turn next to Durkin’s request that we
order the Governor and Council to reissue
to him the certificate they later revoked . . .
We decline therefore to order issuance of the
certificate.

Do such statements amount to keeping
good faith with this body whose consti-
tutional duty it is to pass judgment on
the returns and qualification of our
Members?

Mr, President, there is simply no way
to ascertain a winner in the New Hamp-
shire election on the basis of the record
that is before us. There is no way to do
this even if we retally all of the protests
of Mr. Wyman as well as those of Mr.
Durkin. There is no way, even if we re-
count the entire New Hampshire recount,
which is, of course, what we should do to
lay to rest the conflicting claims of
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whether our committee is operating from
a proper base count of votes.

There are hundreds of ballots counted
in the New Hampshire contest in excess
of voters shown as having been given
ballots to vote. There is missing paper
from voting machines used in the New
Hampshire election on which there may
have been write-in votes for either can-
didate. Whether there were or not, we
can never know. Extensive investigation
is required to establish with certainty
whether absentee ballots were cast for
persons who never voted those ballots.

I am reminded of the Sherlock Holmes
story of the barking dog, when Sherlock
Holmes said to Dr. Watson who had re-
marked that the dog never barked, that
that is precisely the point. It was the fact
that the dog did not bark, as I para-
phrase it.

The Rules Committee did not do any
barking. The Rules Committee was curi-
ously incurious as regards those path-
ways that some of us sought to open to
them for the purpose of following all
the roads that might lead to the truth.
Some members of the committee re-
sponded with Pavlovian alacrity to every
challenge of Mr. Durkin. But through the
use of various, curious, curious proce-
dures, the requests of Mr. Wyman were
deferred to the end, for the most part,
were ignored or overruled in various ways
and by the use of various methods, so
that the Wyman challenges were dead-
ended. This is the pattern of which we
are complaining.

One voter, a Mr. Albert Michaud, testi-
fied under oath that he and his wife
did not vote in the New Hampshire elec-
tion, yet their ballots were cast for them
and counted, and remain counted in that
election.

An Ella Doyle swore that she voted
an absentee ballot for her dying sister,
straight Democratic, not because she had
a request from her sister to do this, but
because she “knew her sister would have
wanted her to do this,” because she al-
ways voted straight Democratic.

This effort at extrasensory perception
would hardly have justified the counting
of such a ballot as a lawful absentee bal-
lot. Yet it remains tallied in the totals
before us despite Mr. Wyman'’s protest.
So eager were some members of the com-
mittee to respond to the extraordinary
persuasiveness of counsel for Mr. Dur-
kin, Mr. Millimet, who was successful
even in securing the votes of four mem-
bers of the committee on certain bal-
lots as to which Mr. Durkin had earlier
admitted that he could not lodge a law-
ful claim—using the phrase that after
two omissions in the skip ballots were
noted in the individual boxes, he could
not pursue his claim for those ballots,
using the phrase, as I recall, “because
after that my case falls in my lap”"—
that Mr. Millimet, with the extraordi-
nary persuasiveness which he had, need-
ing merely to lift his voice in the cause
for which he was retained, found the
committee anxious to go further than
Mr. Durkin in order to rule in Mr.
Durkin’s favor.

For 5 months we on the Rules Com-
mittee have directed our attention to the
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protests of Mr. Durkin. We have counted
his 3,500 if you will.

Now we face the retallying of Mr.
Wyman's protests and four Democratic
members of our committee have voted
not to count Mr. Wyman’s requests. Un-
believable you say. I concur. But it is
a fact, nevertheless. And it is shameful.

Public outrage is assured in such an
example. It is inevitable. It will be de-
served, if confirmed by the full Senate.

If this body really wants to find out
who won the New Hampshire election we
would leave no stone unturned, no re-
quest denied, in our review. This is why
there is in truth but one way to know
who won that election, and that is to di-
rect the Rules Committee to recount all
the ballots cast on November 5, 1974, in
New Hampshire. We have them. They are
here. They are in the basement of the
Russell Senate Office Building. Their re-
view would not require in excess of 10
days of staff time. They should be re-
counted in their entirety.

There they lie, close at hand, avail-
able, daring us to count them, Banquo’s
ghost at the feast, the unsolved riddle,
the mystery of the day. But we find them
an incurious majority behaving most
curiously. We find no desire to count
these ballots, and for one reason only:
the ballots might show a result different
from that preferred by some. The bal-
lots might succeed in showing who won
in New Hampshire, and that we cannot
afford to do, in the view of some. This, I
say, is regrettable.

Failing this, the contest should be re-
turned to the people of New Hampshire
for their decision. After all, our Consti-
tution provides expressly that each State
shall have two Senators “elected by the
people thereof.” In the circumstances of
this election contest with ballots of mar-
ginal comprehension and many estab-
lished uncertainties, any determination
by this body will be suspect of partisan-
ship whichever way be turn.

Reverting to my youthful dream of a
better America, my concern at this mo-
ment is not simply whether either con-
testant prevails in the New Hampshire
situation. Rather it is that the credi-
bility of the Senate itself is at stake in
what is before us at this hour, to say
nothing of the prospect of weeks and
weeks of prolonged debate and multiple
voting on matters that rightfully are the
prerogative of the State of New Hamp-
shire—or Illinois, or Missouri, or Flor-
ida—as the future may dictate.

No wrongful conduct has been com-
plained of by Mr. Durkin with respect to
the New Hampshire contest. He makes no
charge of fraud or unlawful act. The only
request before us by Mr. Durkin is that
there was a mistake. He did not win, so
he asks us to review the ballots and come
to a conclusion contrary to that of a sov-
ereign State as to who Is its U.S. Senator.

Mr, President, we should not undertake
such a request at all lest we establish
thereby a precedent of assured burden
and enormous cost for future years.

No seat of a newly elected or reelected
Senator is safe, if that is to be the future
course of this body. And if a certificate,
which in all cases heretofore has been
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accepted on its face without protest to
be decided later—if that precedent is to
be changed, I would certainly advise
every Senator that he had better be
sure he wins two elections, one in his
State and one among his colleagues in
the Senate, because under this kind of
newly established precedent, no one can
be sure that election by his own voters
is enough. Under the guise of being the
sole judges of the qualifications of the
membership, Senators may sit in judg-
ment on a newly elected or newly re-
elected Senator on the basis of whether
they like him or not, whether their ma-
jority is large enough, whether the seat-
ing of the Senator would make a dif-
ference in the control of the Senate, or
for whatever factious, facetious, or other
reasons the Senate might be able to
justify, under the cover of a glossy cloak
of legality.

I hate to see this election decided on
any such insupportable thesis.

But surely if we are to undertake it
we must afford due process and fairness
to both contestants lest the reputation
and image of this great body be tar-
nished beyond repair.

My own view is that in view of the
failure to order a complete count, we
ought rightfully and properly to dis-
charge our constitutional responsibilities
in this sorry case by declaring the seat
to be vacant and returning the decision
to the people of New Hampshire in a
runoff which they have requested. I am
confident that the people of Pennsyl-
vania or Colorado or any other State
of the Union would want similar treat-
ment under similar circumstances.

We are not assembled here to play
God with the electoral process. Nor are
we here to deny the will of the majority
in any State as certified by their highest
authority.

Let us be done, therefore, with this
patent attempt to remove an elected
Senator. Let us dispel the dismal prospect
of weeks of endless and unsatisfactory
harangue, to be followed by additional
weeks of further deliberations by our
Rules Committee that is already dead-
locked in 27 ballot interpretations.

The truth and the fact of the matter
in this case is that Senator-elect Wyman
actually won all three times in the New
Hampshire contest. The first time by sev-
eral hundred votes. The second time bhe-
fore the secretary of state by three votes,
and finally before the ballot law com-
mission by two votes.

It is important that it be understood
that the secretary of state’s purported
10 vote majority to Mr. Durkin was based
on an incompleted recount in which the
secretary acknowledged that he had not
counted write-in votes on machines, Nor
had he rejected a net of seven void bal-
lots that were counted for Mr. Durkin
and three miscalls that were acknowl-
edged to be Wyman votes by Mr. Dur-
kin's counsel.

With a net of three votes on machine
write-ins, Mr. Wyman won the recount
at the secretary of state level by three
votes and the ballot law commission of
New Hampshire after 2 weeks of hearings
reduced it to two, as I have said.
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Yet despite these undisputed facts, de-
spite the presence before us of a certif-
icated Senator-elect without any charge
of fraud against his election, it is fitting
and proper in the uncertainties that have
been disclosed by the record before us,
that the seat be declared vacant and the
election returned to the people of New
Hampshire for decision.

I hope that a clear majority of our
membership will vote to vacate this seat
and send it back to New Hampshire for
a new election. This is the only fair and
responsible way to resolve the present
situation.

Let justice not only be done. Let it be
seen to be done.

Finally justice will not be seen to be
done by the people of America if the
decision is made simply out of the desire
of the majority to increase its majority
by one. It will not be seen to be done
under circumstances where majority
counsel sat in judgment over the minor-
ity counsel and overruled him 25 times.
It will not be seen to be done when one
of the experts in the New Hampshire
voting machine matter admitted that
it was possible, though not probable, that
a linkage existed between these three
types of counters and yet the desire to
remove the backs of the machines was
overruled. It would not have taken more
than a few hours at best, perhaps less,
to remove the backs of the machines and
to see if everything was legal and in
order.

But the committee or the controlling
factor through the chairmanship did
not see fit to have that done, another
dead end for Mr. Wyman.

The missing papers of absentee bal-
lots were not thoroughly explored, an-
other dead end for Mr. Wyman.

The checking of the talley sheets
against the number of people voting was
not thoroughly nor adequately responded
to, another dead end for Mr. Wyman.

So this committee of dead ends found
itself confronted with 35 ties. Now the
Senate is asked to act in a matter where
there is a 2-vote majority on 35 instances
where the 8 Members of the Rules Com-
mittee cannot agree, The Senate is not
going to be any better qualified, in my
respectful opinion, to pass on that. We
know what will happen. Most of them
will come in, look at the ballots, make a
very cursory inspection, ranging from
3 to 13 seconds, will then walk by and ask
somebody who has been here what is
going on, receive some indication of how
the vote is going, and say, well, I guess I
will vote for our friend.

Mr. WEICKER. Mr. President, will the
Senator yield for a question?

Mr. HUGH SCOTT. Certainly.

Mr. WEICKER. The distinguished
Senator from Pennsylvania referred to
a committee of dead ends. I trust that
was in the context of decisions and not
the anatomy. Is that correct?

Mr. HUGH SCOTT. Yes, in the context
of decisions. Anatomically the commit-
tee did, indeed, put a certain burden on
themselves, according to the law of grav-
ity, but there was another law of gravity
operating to which they did not give full
descending weight. That was the gravity
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of this decision, the gravity of a possible
denial of the rights of an individual, his
civil rights, if you will, his rights as a
citizen of New Hampshire and his rights
as an elected Senator. It did not give due
process to the rights of the sovereign
State of New Hampshire. It did not give
due process to truth or to justice. No. I
think that the 4-to-4 tie resulted from a
dogged determination to open certain
doors for Mr. Durkin and to close some
doors for Mr. Wyman.

I think we are going to make this rec-
ord in extension. As we meke the record, I
would hate to be a candidate for the
Presidency who had to be campaigning
in New Hampshire at the forthcoming
primary at a press conference, because
the first question he is going to be asked
j.S'

How did you vote? Why did you deny our
Senator his seat? You are a Senator. Is that
the way you believe in treating another
Senator? And you want to be President of
the United States, and that is the way you
start off in your relationship with the advise
and consent crowd?

Well, I would not want to be in that
position, but I assure you any hopeful,
who puts his feet into the snowy path-
ways of Concord, in the shadows of
Mount Washington, or along the areas of
the lake at Winnipesaukee or wherever
:}se. is going to be hounded by that ques-
1011,

So whatever Senators may do for
themselves or for someone they like to
accommodate as a future colleague, it
may not be any favor to their potential
candidates. But that, of course, is beside
the point. It was merely an irreverent
observation which ought to be taken
more seriously by them than perhaps I
take it.

I thank the distinguished Senator from
Connecticut for yielding,

Mr. WEICKER. I thank the distin-
guished Senator from Pennsylvania for
his comments, which were very much in
point and which show in clear fashion
the difficulties confronting this body, and
it speaks so eloquently for the best solu-
tion being put into place, that being the
people of New Hampshire deciding on
their own representation, rather than 98
Senators all of whom come from some
other constituency.

Mr. President, it is not my intention
to continue the debate much longer this
afternoon. I would hope that we have
pointed up the discrepancies and the ir-
regularities of procedure, which at-
tended the counting or the examination
of the machines in Manchester. As has
been stated, that in itself would consti-
tute grounds for a mistrial, were this in
a court of law. It is my intention and
the intention of my colleagues to go to
the second area of abuse by the commit-
tee, specifically the “Skip-Louie,” “Skip-
John” ballots, which will be discussed
Monday next. I now yield to the distin-
guished Senator from Oregon. I have no
further remarks at this time.

Mr. HATFIELD. Mr. President, I thank
the Senator from Connecticut. I asso-
ciate myself with his remarks concern-
ing the outstanding and able presenta-
tion by our leader, the extraordinarily
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able Senaftor from Pennsylvania (Mr.
HueHa ScotT) .
CASE OF THE EMPTY SEAT

Mr. HANSEN. Mr, President, U.S.
News & World Report, in an article by
Howard Flieger printed in the June 16
issue, recommends that the question of
whether the U.S. Senate should have a
Senator Wyman from New Hampshire or
a Senator Durkin from New Hampshire
be decided by the people of New Hamp-
shire.

I ask unanimous consent that the
magazine article be printed in the Rec-
ORD.

There being no objection, the article
was ordered to be printed in the REecorp,
as follows:

CASE OF THE EMPTY BEAT
(By Howard Flieger)

The case of the missing Senator hardly
ranks as a burning national issue.

Yet it has kept important members of
that august body tied in a legal and political
tangle since the first of the year.

In the end, it became the business of the
entire U.S. Senate to try to decide who
should be installed to fill the empty seat of
the junior Senator from New Hampshire.

That State has had only one vote in this
session of the 94th Congress instead of the
two to which it is entitled and every other
State has. From January to well into June,
the Senate rocked along shy one member
while both parties struggled with the prob-
lem of whether the vacant chair should be
occupied by a Democrat or a Republican.

On the face of it, you wouldn't think the
outcome could make all that much differ-
ence. After all, the Democrats already are
in such lopsided control-—nearly two to
one—that the politics of one new member

can't change things to any major degree.
But apparently it isn't that simple.
To go back a bit: In last November's elec-

tlon, the senatorial candidates in New
Hampshire were Republican Louis C. Wy-
man and Democrat John A. Durkin, The re-
sults were so close—an unofficial victory for
Mr. Wyman by 355 votes—that a recount was
ordered to determine the winner.

The first recount by New Hampshire's sec-
retary of state gave Mr. Durkin a 10-vote
margin. But the State Ballot Law Commis-
slon reviewed disputed ballots and certified
Mr. Wyman the winner by two votes.

Mr. Durkin appealed to the Senate, since,
under the Constitution, each branch of Con-
gress “shall be the judge of the elections,
returns and qualifications of its own mem-
bers.”

Meanwhile, he asked that he be seated
pending the outcome. But the Senate de-
clined to seat either contestant until it could
look into the matter. It has been looking
ever since—its Rules Committee deadlocked
on who should be awarded 27 disputed bal-
lots, and on other legal and procedural issues.

Why should one Senate seat—important as
it is to New Hampshire—be all that vital to
the Senate? Even with one seat vacant the
Democrats hold a 61-38 majority. On any
party-line issue they can clobber the Repub-
licans. So why worry about one vote more—
or less?

An important reason may be the future
structure of Senate committees. It is in these
committees where much of the Senate's
meaningful business is transacted.

Committees are set up under a compli-
cated mathematical formula by which mem-
bership assignments are based on the politi-
cal division of the entire Senate, plus the
seniority of individual Senators.

Thus, if Democrat Durkin were seated, his
party could gain & member on such powerful
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committees as Foreign Relations, Post Office
and Civil Service, and Veterans' Affalrs. If
that happened and the committees were not
enlarged, the most recently appointed Re-
publicans would have to give up their posi-
tions because of the rule of last on, first off.
That could dislodge such prominent Repub-
licans as Senators Howard Baker of Ten-
nessee and Bob Dole of Eansas.

The dilemmsa 1s that, no matter how the
BSenate decides, about half the voters in New
Hampshire are going to feel cheated because
the November election was so close nobody
can say positively who really won.

An outsider would be justified in asking
why the sensible solution wouldn't be to
hold another New Hampshire election, There
must be some vestige of 1life left in the old
idea of States’ rights. Public opinion polls
show the State’s voters favor such a solution.
And, at the very least, it would get the mat-
ter off the desks of U.S, Senators at a time
when there are more pressing national issues
deserving of their time and attention.

LET THE PEOFLE DECIDE

Mr. HRUSEA. Mr. President, we are
considering before this body an issue that
is complex in nature, but should be very
simple in its resolution, The issue can be
decided by the sense of fair play and
honesty that the U.S. Senate is capable
of displaying.

We have a case where the people of
the State of New Hampshire have
spoken, but the U.S. Senate, in its wis-
dom, has not listened. Last November,
the people of that State went to the polls
and by a 355-vote margin elected Louis
C. Wyman to represent them in this body.
However, because of the closeness of the
election, the Secretary of State conducted
a recount and Mr. Wyman'’s Democratic
opponent, John Durkin, was declared the
winner by 10 votes. Then, the bipartisan
State Ballot Law Commission declared
Mr. Wyman the victor and issued to him
a certificate of election.

That should have been the end of this
issue, but it was not. As was his right,
Mr. Durkin asked the Senate to inter-
vene because, according to the Constitu-
tion, each house of the Congress “shall
be the judge of the elections, returns and
qualifications of its own members.”

The Constitution also states, however,
that—

The Senate of the United States shall be
composed of two Senators from each state,
elected by the people, thereof.

Mr. President, therein lies the crux of
the issue before us: Are not the people
of the State of New Hampshire entitled
under the Constitution to equal repre-
sentation in this body?

Since January of this year when the
94th Congress convened, the State of
New Hampshire has had only one Sena-
tor. Able though he is, he has only one
vote. The peoble of New Hampshire are
entitled to two.

What has been the delay? Why has
not a decision been made and Mr. Wy-
man or Mr. Durkin been allowed to take
a seat in this body?

Mr. President, the reason is that this
body has not been able to resolve the is-
sue. From the beginning, this should
have been obvious. But it was not.

The Rules Committee has worked its
way tediously through nearly 50 separate
meetings, spending more than 200 hours
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to examine and decide on what 900 New
Hampshire voters meant when they—
with lack of clarity—marked their bal-
lots last November. There are other con-
fusing issues involved, as well, including
malfunctioning voting machines and
missing absentee ballots.

Mr, President, is the Senate actually
qualified to rule on these matters and de-
cide who the Senator from the State of
New Hampshire should be? I think not.
Are magnifying glasses and masks and
screens the proper tools to be used to de-
cide an election? I think not.

The correct way for this matter to be
decided is the American way: at the bal-
lot box. The people of New Hampshire
should be given a chance to vote to de-
termine who is to be their new Senator.
Mr. President, I ask that the Senate drop
its consideration of this matter and that
the State of New Hampshire be allowed
to hold another election. This is the only
fair way to resolve this issue.

Mr. President, 145 years ago, a very
distinguished American, Daniel Webster,
stood on the floor of the Senate and, re-
ferring to our form of government, said
that this is,

The people's government, made for the

people, made by the people and answerable
to the people.

Mr. President, the proper question
here is: “What do the people want?” The
emphatic answer is: “The people want a
new election.”

Two New Hampshire newspapers of
different editorial philosophies have
polled the residents of their State and
asked how this matter should be re-
solved. The answer is the same. They
want a new election; an opportunity to
decide for themselves who should repre-
sent them in the Senate.

A poll taken by the Manchester Union
Leader, a conservative newspaper,
showed that by a more than 17-to-1 mar-
gin, the people of New Hampshire want
to go to the ballot box again and decide
on a new Senator.

The New Hampshire Times, a news-
paper of a more liberal philosophy, found
that 59 percent of those polled favored
a new senatorial election. It is particu-
larly interesting to note that of those
polled, 79 percent had voted for Mr. Dur-
kin in the first election.

Mr. President, it appears very obvious
to me that the people of New Hampshire
are demanding a new election. And, we
should let them have it.

Contrary to what some have said, our
decision on this matter has nationwide
implications. It is not a narrow, locally
oriented issue affecting only on State.
It would have a much greater impact. In
the future, will the citizens of any State
have to wonder if the man they select
to sit in this body will be allowed to do
s0? If we ignore the wishes of the people
of New Hampshire and arbitrarily select
a Senator for them, a dangerous prece-
dent could be established. If it can hap-
pen in this case, what is to prevent it
from happening in another?

Now, it is very evident that my col-
leagues on the other side of the aisle
have a substantial majority of numbers.
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If they so decide to seat Mr. Durkin, of
their party, we cannot stop them.

But, Mr. President, I call upon their
sense of fair play and justice to help
them come to the proper decision on this
matter. I know they are honorable men
and, therefore, I am sure they will not
abuse the trust and responsibility given
them by the people of their own States.
According to several national surveys,
the Congress is not held in great esteem
by the people of this country. If the Sen-
ate ignores the wishes of the people of
New Hampshire and does not allow a new
election to take place it will be very sus-
ceptible to charges of abuse of power and
political chicanery. We must not let that
happen.

The people of New Hampshire need a
Senator, but the U.S. Senate should not
decide who that person will be. Let the
people decide.

Mr. HATFIELD. I yield to the Senator
from West Virginia for a unanimous-
consent request.

EXTENSION OF TIME FOR FILING
REPORT OF SPECIAL COMMITTEE
ON AGING

Mr. RANDOLPH. Mr. President, for
the Chairman of the Special Committee
on Aging, Mr. Church, I ask unanimous
consent that the time for filing the re-
port of the Special Committee on Aging,
“Developments in Aging: 1974 and Jan-
uary-April 1975,” be extended from June
13 to June 27, 1975. This additional time
is requested to permit action on the com-
mittee’s request for the printing of ad-
ditional copies of the report.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HATFIELD. Mr. President, I yield.

SENATE EMPLOYEES TO APPEAR AS
WITNESSES — SENATE RESOLU-
TION 183

Mr. FANNIN. Mr. President, I send to
the desk a resolution and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The res-
olution will be stated by title.

The legislative clerk read as follows:

A resolution (S. Res. 183) authorizing
Pamela Turner, an employee in the office of
Senator Tower, Diane Nerheim, an employee
in the office of Senator Fannin, and Jane
Harty, an employee of the Joint Economic
Committee, all former employees of former
Senator Gurney, to appear as witnesses in
the case of United States v. Gurney, et al.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FANNIN. Mr. President, as ex-
plained in the resolution, these ladies
were employees of former Senator Gur-
ney, and it is desired to have them testify,
as provided in the resolution.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution (S. Res. 183) was agreed
to.

CONGRESSIONAL RECORD — SENATE

The resolution, with its preamble, reads
as follows:

Whereas in the case of United States of
America v. Edward J. Gurney, et al. (No.
74-122-Cr-J-K), pending in the United
States District Court for the Middle District
of Florida, Pamela Turner, an employee in
the office of Senator Tower, Diane Nerheim,
an employee in the office of Senator Fannin,
and Jane Harty, an employee of the Joint
Economic Committee, all former employees
of former Senator Gurney, desire to appear as
witnesses and give testimony in such case:
Now, therefore, be it

Resolved, That by the privileges of the Sen-
ate of the United States no evidence under
the control and in the possession of the Sen-
ate of the United States can, by the mandate
of process of the ordinary courts of justice,
be taken from such control or possession but
by permission of the Senate.

SEec. 2. By the privileges of the Senate and
by Rule XXX of the Standing Rules of the
Senate no officer or employee of the Senate
is authorized to produce documents, papers,
or records of the Senate but by order of the
Senate and information secured by officers
and employees pursuant to their official du-
ties may not be revealed without the consent
of the Senate.

SEc. 3. When it appears that testimony of
an officer or employee, or former officer or
employee, of the Senate is needful for use
in any court for the promotion of justice and,
further, that such testimony may involve
documents, papers, or records under the con-
trol of or in the possession of the Senate and
communications, conversations, and matters
related thereto, the Senate will take such
order thereon as will promote the ends of
justice consistently with the privileges and
rights of the Senate.

SEc. 4. Pamela Turner, an employee in the
office of Senator Tower, Diane Nerheim, an
employee in the office of Senator Fannin,
and Jane Harty, an employee of the Joint
Economic Committee, all former employees
of former Senator Gurney, are each author-
ized to appear as witnesses and testify on
behalf of former Senator Gurney in the case
of United States of America v. Edward J.
Gurney, et al.

SeEc. 5. The Secretary of the Senate shall
transmit a copy of this resolution to the
United States District Court for the Middle
District of Florida.

PROGRAM

Mr. ROBERT C. BYRD. The Senate
will convene at 12 noon on Monday, fol-
lowing the recess. After the two leaders
or their designees have been recognized
under the standing order, there will be
a period for the transaction of routine
morning business of not to exceed 15
minutes, for the purpose only of intro-
duction of bills, resolutions and memo-
rials and statements for the RECORD.

At the conclusion of routine morning
business, the Senate will take up Senate
Concurrent Resolution 45, which re-
lates to the Federal Home Loan Bank
Board.

At 1 p.m. the Senate will resume con-
sideration of the New Hampshire elec-
tion dispute. If any rollcall votes are
ordered in connection with Senate Con-
current Resolution 45, such rollcall
votes will not occur prior to the hour of
4 p.m.

On Tuesday morning, the Senate will
take up S. 1487, the Coast Guard author-
ization, and that will be followed by S.
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1716, the Nuclear Regulatory Commission
authorization. S. 1716 will be followed by
S. 6, a bill to provide financial assistance
to the States for improved educational
services for handicapped children, pro-
vided there is still time remaining before
1 p.m. Otherwise, S. 6 will be taken up
on Wednesday.

At 1 p.m. on Tuesday, the Senate will
resume consideration of the New Hamp-
shire election dispute, with a vote occur-
ring on the Weicker amendment at 5 p.m.
That will be a rollcall vote.

No rollcall votes will occur prior to the
hour of 12:30 p.m. on Tuesday, Wednes-
day, Thursday, or Friday of next week.

RECESS TO MONDAY, JUNE 16, 1975

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in recess until 12 noon on Monday
next.

The motion was agreed to; and at
2:31 p.m. the Senate recessed until Mon-
day, June 16, 1975, at 12 noon.

NOMINATIONS

Executive nominations received by

the Senate, June 13, 1975:
IN THE AR FORCE

The following-named officers for promo-
tion as Reserve of the Air Force, under the
appropriate provisions of chapters 35 and
837, title 10, United States Code:

LINE OF THE AIR FORCE
Lieutenant colonel to colonel
Ballow, Roland E.,
Bamford, Thomas K., Etacarcll

Bartman, Leoroy R., I aacil
Black, Carl D-,W

Blackwell, James R.
Blamires, Robert B., JRSiSiosoid
Burch, Irwin, Jr. IERECSCr N
Caple, Joe A.,

Ciraco, Michael M.,

Conaway, John B.,

Cross, Fred W.,
Day, Paul R., IR0l

Fisher, James F.,
Grams, Albert A., IREISISES
Higgins, David O. C.,
Holesinger, Harold G.,
Hungerford, Vincent C.,

Lange, Ehrhardt H., el
Lilley, Raymond E.,
Maltz, Albert G.,

Mann, Sidney R., ROl
McCarthy, Gerald J., IR ataccdl
Milton, Charles L.,
Nunnally, Jackson L., Bt eeeecs
Pollard, Amos S.,
Roberts, Arthur A.,
Snight, James E., Il
Spessert, Daren L., [IEESteteedll
Underwood, Howard L.,
Walker, Theodore C.,
MEDICAL CORPS
Nicholson, Henry H., Jr. [ Eateccdll
The following-named officer for promo:
tion in the U.S. Air Force, under the appro-
priate provisions of chapter 839, title 10,
United States Code, as amended:
MEDICAL CORPS

Major to lieutenant colonel

Noyes, Frank R.,
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IN THE AR FORCE

The following-named officers for promo-
tion in the Regular Air Force, under the ap-
propriate provisions of chapter 835, title 10,
United States Code, as amended. All officers
are subject to physical examination required
by law:

LINE OF THE AIR FORCE
Second lieutenant to first lieutenant

Allen, Robert K., 5
Allison, Kenneth L.,

Altobelli, Anthony, I ararcdl.
Anderson, Juliette C. el
Arnold, Andrew L., [JEEeraredl
Austin, Robert A., et dl.
Avallone, Joseph A., I Earedl.
Baker, Robert W., I ararecall.
Balcom, Cecil G., m
Barnes, Michael R., l
Bell, Ronald W., el
Benefield, Horace, Jr.,

Blalock, Lamberth W., Jr.,
Blum, Gary R., el
Bowman, Steven C., el
Brady, Robert B., JEEecarcdl.
Burns, Robert P., |
Bush, Jesse E., .
Campbell, Charles K., [ arercll.
Campbell, James B., 5
Carr, Brenda R.,

Carraway, James E., 5
Clifford, Thomas C.,

Conley, James H.,

Corson, Alan J., .

Crandall, Wayn%.
Crowley, James W., I, R aravedl.
Cunningham, Albert J., Jr. I tereredl.
Cunningham, William A, JErSevcal.
Dailey, Balis E., JEraredl
Daugherty, James C., JIracill
Day, Donald R., T Erarecdl.

DeMayo, Robert J., [ aerell
Deutch, Paul, [ ereccdll

Dilks, Michael J., JEETrrll.
Dubcak, Arnold C., Jr., vl
Dumke, Melvin A., el
Duncan, Leslie H., [ eareil.

Elton, Terry J.,[JIaarrdl.

Erickson, Brian A., el
Fimbel, Ronald C., |

Fish, Paul G., i
Flaherty, Veronica W., el
Folk, Michael J., [l
Fontes, Donald R., Il
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Fredrickson, Robert E., il
Froele, Robert B., Il
Garcia, Fredrick V., e cacdl.
Gardner, John L., Jr. il
Garrison, Carl H., [ areredl.
Gattis, Robert H., Jr. ol
Gentry, John D. [ Srarccdl
Goetz, David W., JEEararedl.
Goodwin, Arthur O., II1 I araredl
Graham, John J., IIT 5
Hardy, James L., .
Harrington, Richard G. B acacrdl.
Harrison, Hatley N., II1, I aracdl
Harvey, Dorest G., B S dl.
Hayden, John W., Jr., [l
Hedstrom, Terrance L., e cacccdll
Heidenreich, Richard C., | acacdl.
Henry, Charles E., Jr., el
Hess, Gary G., ISl

Hicks, James H., Jr., Il
Hindle, Eugene P., [l
Hollingshead, Edward W., I eracrdl
Hopper, Margaret P., [ rarccdl.
Horton, Theresa Marie, JJtaterccall
Hunt, Douglas C., I arardl
Hutcherson, Billie G., el
Ijac, Irene S., el

Isakson, John B., IEEErdl
Jacob, Richard E., 5
Johnson, Patricia Im
King, Louis N., Jr., e arcdl
Kraay, Thomas A, I eacdl
Labossiere, Girard, |
Lacy, Karl, Jr., .

Ladd, Nancy L., IERErerrcal
Lafferty, Boyd J., I arardl.
Laposa, Joseph E., I ararcclll
Linton, Carol M.,
Linton, Harold E., eeerecccdil
Lovejoy, Gerard G., el
Madsen, James G., 5
McBrearty, Francis T.,

McIntosh, Larry L., el
Medlin, Elton L., Jr., 2Rl
Merrifield, Harry W., I ararecdll
Miller, Charles E., IBcacacdl.
Miller, Peter L., Jr., [ ararccal
Moomey, Wayne R., I
Mulcahy, William J., Jr.,

Nelson, Joseph B., Tl
Newlands, George W.,

Newman, Paul E., .
Newsome, Herbert R., I11, IR ardl.
Opfer, James R., [ acarccll
Ownby, Daniel F., e il

Paulk, Gene D., I rarccdl
Perry, Robert G., I Stacdll
Piri, Ronald L., el
Poulin, Donald L., IRl
Queen, Donald J., Il
Rabenhorst, Janis M., aracll
Rasmussen, Bruce, e dll
Reeves, James T., e carccll
Rhodes, Billy M. E., el
Roll, George N., 220l
Seastrum, Lawrence V., e sssses
Shackleford, William B., Btererees
Sheaffer, Sally Ann, e roveet
Shelton, Ramon, [ ereredll
Sims, Sherry D., Bt
Smith, James L., Bt Scacc .
Smith, Sherry Lynn, R aravcdll
Spain, Michael A.,
Spayd, Neil D., e dl
Stanton, David R., Jr. Etacaccdl
Staslak, Mark, el
Thorhauer, Paul H. I ararcdl
Thweatt, Weldon L., JEteearecdl.
Tibbetts, Elvin R., i j
Townson, James M.,
Tyler, Douglas W.,
Underdown, Richard C., [ el
Uzzell, Johnnie L. [Nl
Wagner, Richard C., Jr., I Scardl
Walker, Arthur R. [l
White, Gayle Anne, 5
Wilks, James L-:M
" Wilson, Seth, J., [ ararell
Wixom, Victor G., IS arrdl
Yelland, Michael, BB St dl
“Yunker, Gerald F., Jr. Il
Ziegler, Harvey J., IR Errdl
MEDICAL SERVICE CORPS
Chamberlain, Richard T. e cecccdl
The following-named Air Force officers for
reappointment to the active list of the Reg-
ular Air Force, in the grade indicated, under
the provisions of sections 1210 and 1211, title
10, United States Code:
LINE OF THE AIR FORCE
To be colonel
Bynum, Willis A., el
Ragolia, Joseph H., IR eecccll
To be lieutenant colonel

Schroll, David A., IR

To be captain

Findley, Keith G., TS
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RESULTS OF PUBLIC OPINION POLL
OF OHIO’S 17TH DISTRICT

HON. JOHN M. ASHBROOK

OF OHIO
IN THE HOUSE OF REPRESENTATIVES

Thursday, June 12, 1975

Mr. ASHBROOK. Mr. Speaker, the
results of my 15th annual opinion poll
have just been tabulated. The response
was excellent. In addition to the com-
pleted questionnaires, I received hun-
dreds of letters, notes and comments
which were included with the completed
polls.

While opinion was fairly well divided
on a number of questions, overwhelming
majorities were found on a number of
issues. In the area of Government spend-
ing the vast majority of those answering
the poll in the 17th district were in favor
of less Government spending even when

this meant a cut in Federal Government
services and spending.

It was also interesting to note that 60
percent of those responding viewed in-
flation as a more serious economic prob-
lem facing our country than unemploy-
ment. Also, a clear majority view Gov-
ernment spending as the major cause of
inflation.

Opposition was heavy to proposed Fed-
eral legislation giving public employees
strike privileges. On the issue of gun con-
trol, Federal registration of hand guns
received 46 percent in favor with 51 per-
cent opposed. When the question of con-
fiscation of hand guns was raised, those
opposed jumped to 74 percent.

When the issue of foreign aid was
raised more than 80 percent of those
responding were in favor of decreasing
or eliminating entirely foreign aid. More
than 70 percent were in favor of decreas-
ing or eliminating entirely future con-
tributions to the United Nations.

I also asked a number of questions on

energy. One of the most clear cut re-
sponses was to a question dealing with
postponing environmental regulations on
autos and coal burning facilities. More
than 70 percent were in favor of such
postponement.

The two questions regarding Vietnam
are now of historical interest. These two
questions show how fast issues change.
They were very pertinent when the poll
was sent to constituents.

As in the past the questionnaire dealt
with a large variety of issues. In addition
to the above, there were questions relat-
ing to limitations in taxes, a pay cut for
Federal employees, Government loans to
the Soviet Union and Communist China
and a number of other issues. Having the
benefit of constituent views on the issues
covered by this opinion poll, as well as
the numerous comments included, works
to our mutual advantage. As I have often
said, representing the people of the 17th
district is a two-way street. The results
of the poll follow:
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