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the Department of State says the house 
is the "finest example of a Second Em
pire (Victorian) style house in the 
Thumb region of Michigan." Patterned 
after designs popular in mid-19th-cen
tury Paris, the house was designed lo
cally, made with local materials and fea
tures elaborate craftsmanship, especially 
the interior woodwork and gingerbread 
or wedding cake exterior trim. 

The two-story house, which has not 
been altered since it was built, has brick 
walls a foot thick and features a slate 
mansard roof, an excellent example of 
the Second Empire style. Originally 
built on a 40-acre plot, which Mr. Bur
tis operated as a small farm, the house 
is still located on its original foundation, 
but much of the original land has been 
sold, although enough remains to accom
modate a carriage house and barn which 
were built shortly after the house was 
constructed. 

The exterior features a turreted gable 
over a bay on the right side of the facade 
and a covered porch on the left. The trim 
of the gable, porch, and windows f ea
tures elaborate Italianate wood carvings. 
There is also an elaborate system of 
gutters on the roof which feed a huge 
cistern used to store water. 

The interior features high-ceilinged 
rooms. The front parlor contains multi
colored wooden scrollwork and an Emer
ald-green marble fireplace. The dining 
room contains a rich wood floor with 

alternating bands of light and dark wood. 
The woodwork, which the history divi
sion calls excellent, is a fine example 
of the craftsmanship found in many 
Michigan homes of the period when 
lumbering was king of Michigan. 

The history division has informed me 
that there are several more structures 
in the vicinity which are of equal his
torical value and interest. I am pleased 
that the U.S. Government sponsors a 
loan grant program to historical sites so 
that they may be maintained providing 
everyone an opportunity to view the im
portant cultural and structural memen
tos of America's past. 

Mr. Speaker, I cordially invite you and 
my colleagues to view the R. C. Burtis 
House the next time you are in the vi
cinity of Vassar, Mich. This national his
toric site is located at 2163 South Ringle 
Road and is owned by Mrs. Victoria 
Bettinger. 

CONGRESS NEEDS TO RECOGNIZE 
CERTAIN INEQUITIES IN PRESENT 
OSHA LAW 

HON. MARK W. HANNAFORD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 8, 1975 
Mr. HANNAFORD. Mr. Speaker, I 

agree with the need to exempt the small 

businessman from certain provisions of 
the Occupational Safety and Health Ad
ministration until Congress has had an 
opportunity to correct certain inequities 
in the present law. 

The problem is that the law presently 
requires an OSHA compliance officer to 
issue citations on first-instance inspec
tion even for minor and often innocent 
violations of vague regulations. 

For the small businessman who is un
able to hire a consultant to review the 
numerous and complex regulations this 
can result in expensive and inequitable 
fines. 

Extensive communications with citi
zens of my district, both the small busi
nessman and their employees, have con
vinced me of the validity of exempting 
the small firms f r-0m the issuing of ftrst
instance citations. 
- -I think that it is the responsibility of 
Congress to correct the present inequity 
and to recognize that these otherwise 
deSirable regulations often impose an 
enormous burden on the small business
man. 

Mr. Speaker, I believe that the best 
manner to provide adequate safety for 
our employees is to appropriate adequate 
funds to provide onsite consultation and 
to allow sufficient time for an employer 
to make the necessary correction. 

SENATE-Wednesday, July 9, 1975 

The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. JAMES ABOUREZK, a Sen
ator from the State of South Dakota. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

The Lord is nigh unto all them that 
call upon Him, to all that call upon Him 
in truth. 

He will fulfill the desire of them that 
fear Him: He also will hear their cry, and 
will save them.-Psalms 145: 18, 19. 

Eternal Father, as we draw near to 
Thee, do Thou draw near to us, not only 
in the moment of prayer but in each 
thought and act of our lives. Thou know
est us better than we know ourselves. 
Without Thee our judgments are frail 
and our spirits weak. But in Thee we 
would live and move and have our being. 
Give us here a passion for wisdom above 
winning, a concern for truth which is 
more than proof, a patriotism above 
party, a prayer which emanates from a 
pure heart. Help us now and always. 

We pray in the name of Him who is the 
Light of the world. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 

(Legislative day of Monday, July 7, 1975) 

Senate from the President pro tempore Mr. HUGH SCOTT. Mr. President, I 
<Mr. EASTLAND). assume all committees and subcommit-

The legislative clerk read the following tees will be so notified. 
letter: Mr. MANSFIELD. Yes. 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., July 9, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JAMES 
ABoUREzK, a Senator from the State of South 
Dakota, to perform the duties of the Chair 
during my absence. 

JAMES 0. EASTLAND, 
President 'P'f"O tempore. 

Mr. ABOUREZK thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Tuesday, July 8, 1975, 
be approved. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during theses
sion of the Senate today until the New 
Hampshire contest is once again taken 
up. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ·ordered. 

ORDER OF BUSINESS 
Mr. HUGH SCOTT. Mr. President, all 

is quiet in the Chamber, and I wish to 
keep it that way; therefore, I yield back 
the remainder of my time. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ator from Ohio <Mr. TAFT) is recognized 
for not to exceed 15 minutes. 

COMMITTEE ON COMMERCE INVES
TIGATORS' VISIT 

Mr. TAFT. Mr. President, I bring UP a 
matter this morning that I mention 
reluctantly, but something that I think 
ought to be called to the attention of the 
Senate. Hopefully action will be taken to 
correct the situation that has arisen. 

Last week I received a very disturbing 
letter from the Sandusky, Ohio, area 
chamber of commerce. This letter out
lined very serious charges relating to 
Senate Committee on Commerce investi
gators making an unannounced visit to 
Sandusky, Ohio, to investigate a news
paper ad which ran in a Sandusky area 
newspaper. I shall ask unanimous con
sent to have a copy of this advertisement 
printed at the end of my remarks. 
- The ad was signed by 10 business lead-
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ers in the Sandusky area urging their 
two U.S. Senators to support legislation 
to deregulate natural gas. They argued 
in this ad that deregulation was neces
sary to save up to 8,000 jobs in the San
dusky area. 

Apparently the Senate Commerce 
Committee sent out two investigators, 
W. Donald Gray and Craig Cartwright, 
allegedly to solicit support for the Senate 
bill S. 692. What came out during the 
trip by these two investigators to Ohio 
indicates that this was really an effort, 
on the other hand, to undermine general 
support for the position of deregulation 
of natural gas. 

The two investigators who came to 
Ohio came completely unannounced and 
were not experts on the energy bill. In 
fact, when the investigators met with the 
representatives of the business commu
nity they were unable to answer the sim
plest questions regarding the bill. 

The two investigators met with some 
of those who signed the open letter ad 
to Senator GLENN and myself. Mr. Jer
ome P. Stein, general manager of Grill 
Meats, Inc., was the first office to be vis
ited and he was asked if notes and tape 
recordings could be made of his remarks. 
Mr. Stein agreed to this and gave the 
investigators his full cooperation. On 
leaving Mr. Stein's office the investiga
tors visited the plant manager for the 
General Motors installation in Sandusky. 
At the end of their visit with Mr. Rowley, 
he noted taping devices in the briefcases 
of the investigators but was uncertain 
whether or not his conversation had been 
taped. At no point in the conversation 
was he advised that his visitors had tape 
recording devices. 

While the investigators allegedly came 
to solicit support for the bill, S. 692, they 
only had one copy of this mammoth leg
islation to show to the businessmen. They 
admitted that they were not staft' mem
bers of the committee who worked on en
ergy matters, and were unable to answer 
questions on the bill during a session that 
was arranged with the business leaders. 

At my request, Mr. Art Pankopf, chief 
minority counsel of the Commerce Com
mittee, has called on the majority staff 
to obtain a repcrt of this visit to Ohio 
by Commerce Committee investigators. 

Mr. Pankopf was told that the reason 
for the investigation was that the com
miittee wanted to make sure that the ad 
was not a manufactured ad similar to 
the mailgrams that flooded the Senate 
offices over no-fault insurance last year. 
The majority staff also stated to minor
ity staff that the meeting with commu
nity leaders was at the request of the 
local chamber of commerce following 
their arrival in Sandusky and that they 
had notified the office of my colleague, 
Senator GLENN, about the investigaJtion. 
This was not the case as I have con
firmed with Senator GLENN. 

I note that Senator GLENN 1s present 
and I am sure may wish to make his 
own comments upon the situation in a 
few moments when I complete mine. 

I know my office was never contact.ed. 
The facts of the matter are that this 

ad was not manufactured but a project 
of the local chamber of commerce, the 
investigators were not invited by the 

chamber but came completely unan
nounced, and the meeting was only a 
courtesy to the Senate investigators. The 
chamber states it sent a copy of the ad
ve:ritisement to Senator GLENN but had 
not received a reply from the Senator's 
office and, as far as I can ascertain, was 
never called by Senator GLENN'S office 
concerning this entire matter. 

I know we had received a copy of the 
ad, also, and I think had made no reply 
to it at that point. 

It appears rto me that the majority side 
of the Commerce Committee has a staff 
that is running away from the supervi
sion of the Senators and what we have 
may be a legislative version of the 
plumbers' operation of Watergate days. 

There simply can be no legitimate rea
son for the Senate to investigate ads 
run in papers merely because they ex
press an opinion which is counter to 
those held by the committee chairmen or 
staff. The plain effect is to threaten free 
expression of opinion by private citizens 
on national issues of the deepest sig
nificance. 

I think that there are some very seri
ous ramifications to the idea of Senate 
committees trying to intimidate local 
community leaders by sending out in
vestigation teams. Even if this ad had 
been manufactured, which it was not, 
the local community still has the right 
to run the ad without questioning by 
big brother investigators. 

I would hope that the chairman of the 
Commerce Committee would provide me 
with a complete report of this investi
gation in Ohio, that he would provide 
me with any transcripts that are made 
of the various interviews, and that this 
practice can be stopped here and now. 

I supported legislation to provide addi
tional staff help to the Senators; how
ever, it was never my intention that we 
would be establishing Senate plumber 
teams to go out and harass citizens who 
are trying to participate in the legisla
tive process. I am confident that this 
activity must have gone on without the 
knowledge of the chairman and that he 
and the leadership of all of the commit
tees of the Senate will insure that this 
kind of action stops, and stops today. 

Mr. President, I ask unanimous con
sent that a copy of the advertisement 
to which I made reference earlier from 
the Sandusky Register of Thursday, 
June 12, 1975, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
AN OPEN LETTER TO THE HONORABLE JOHN H. 

GLENN AND TO THE HONORABLE ROBERT 
I TAFT, JR., U.S. SENATE, WASHINGTON, D.C. 

DEAR SENATORS: We are deeply concerned 
about the energy situation facing Ohio. Here 
a.re some facts we ask you to consider as the 
Senate prepares to vote on the decontrol of 
oil and natural gas in the coming weeks. 

Fa.ct: We have already been informed by 
Columbia. Gas of Ohlo that a. 60% curta.11-
ment will be imposed on our operations ef
fective November 1, 1975. This follows an 
initial 40 % cutback la.st fall which rose to 
55% this past winter. 

Fact: A number of our ma.jar employers 
are vitally dependent on natural gas to proc
ess their various products. Furthermore, we 
are competing with many firms in Southern 
states that have an abundant supply of gas 

because they a.re purchasing INTRAstate gas ... 
gas which is exempt from federal price con
trols. Our gas is INTERstate gas, whose price
is being kept at unnaturally low level by the 
Federal Government and the Natura.I Gas 
Act passed in 1938. 

Fa.ct: As long as price controls exist on. 
INTERstate gas, our supply of gas will con
tinue to diminish. We must be able to com
pete with Southern industry for the abun
dant supplies of gas found in those states, 
and remove the urufair advantage they cur
rently enjoy over Ohio. A sampling of the 
seriousness of our problem is as follows: 

"Our fastest growing product lines are
pre-cooked foods; and we are dependent on 
gas for our roasting, broiling, frying, and 
kettle-cooking operations. Currently there ls 
no technology available which permits us 
to use any other fuel besides natural gas for 
broiling operations. Five hundred thirty 
(530) employees representing an annual pay
roll in our comm.unity of over $7,000,000 will 
be affected by our ablllty to obtain natural 
gas. Any new plants we build in the future 
will be located where we can be assured of 
an adequate supply of natural gas." 

JEROME P. STEIN, 
General Manager, Grill Meats/Chefs 

Pantry. 
"In the final analysis, the most important 

consideration must be jobs. Unless there is 
an adequate amount of natural gas, there 
is no way that layoffs and plant cloS1ngs can 
be prevented. I encourage all those interested 
in their job-and the job of their neighbor. 
to write to our Sena.tors and Congressman.•• 

FRANK PELEHACH, 
President, Union Chain. 

"Natural gas is needed for our manufac
turing operations since every one of our bear
ings has to be heated to a red-hot 2300 deg
rees, then cooled, reheated! to temper, and 
recooled. Without the avaJ.lablllty of gas we 
cannot make bearings. I azn very much con
cerned a.bout the shortage of natural gas and 
I personally visited both Senators Taft and 
Glenn to discuss this problem with them. 
Every area. citizen should contact our Sen
ators and let them know they too are con
cerned about their jobs." 

PHILIP B. ZEIGLER, 
General Manager, New Departure Hyatt 

Division-GM. 
Fact: We realize th.at decontrol of prices 

will mean an increase lni the price we must 
pay for this precious energy. For example, 
it is estimated the annual increase in residen
tial gas bills because of deregulation of new 
gas would average nationwide only about 
$13. The preservation of jobs and. continued 
operation of our pla.nts is worth the price. 

Fact: Un.employment is not a. parti.sa.n 
issue. Our Erie County labor force is largely 
dependent on the jobs we provide, and we are 
very dependent on an adequate supply of 
energy to stay In business. 

Fact: Members of Congress passed the 
NaturaL Gas Act, and it is up to the present 
Congress to act again. Only you, and! your 
colleagues in the Congress can a.ct to deregu
late the wellhead price of new natural gas, 
Your utmost consideration 1s urged as you 
determine how your vote will be cast ... 
jobs and our businesses may depend on the 
outcome of this vita.I issue ... 

Signed: 
American Crayon Company, Max L. Smith. 

Vice President and General Manager. 
Bay-Con Corporaitlon, Marshall G. Browne, 

President. 
Farrell-Cheek Steel Company, John O. 

Bossa~. President. 
Ford Motor Company, Roy L. Cummings. 

Plant Manager. 
Grill Meats, Inc., Jerome P. Stein, General 

Manager. 
Industrial Nut Corporation, J.B. Springer,. 

President. 
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New Departure-Hyatt Division, General 

Motors Corporation, Philip B. Zeigler, Gen
eral Manager. 

Scott Paper Company, James D. Murphy, 
General Manager. 

Union Chain Company, Frank Pelehach, 
President. 

Westvaco Corporation, E. J. Kiddie,, Plarut 
General Manager. 

AREA RESIDENTS AND JOBHOLDERS 

Won't you join with us in conveying to 
-0ur Ohio Congressional Delegation the need 
to act on the crucial energy situa;tion we 
face. Help us save our plants and preserve 
your jobs by writing to the following and 
urging them to vote for deregulation of gas 
prices: 

Honorable John H. Glenn, United States 
Senate, Suite 1203, Dirksen Senate Office 
Bldg., Washington, D.C. 20510. 

Honorable Robert Taft, Jr., United States 
Senate, Suite 405, Russell Senate Office Bldg.,. 
Washington, D.C. 20510. 

(A vote for deregulation is a vote for jobs 
in Ohio.) 

(These 10 firms alone represent over 7,000 
jobs in Sandusky and Erie County.) 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. TAFT. I am glad to yield to the 
Senator from Ohio. 

Mr. GLENN. Mr. President, I do have 
some comments on this. I do not have a 
formally prepared statement, but I do 
have a couple of remarks. 

I start off by saying that we were not 
notified in advance of the investigation 
that was to be conducted in Sandusky. 
The only contact with my office prior to 
the investigating team's going to San
dusky was, apparently, when they called 
our office to find out if we had received 
other ads through our clipping service 
which would indicate that this was part 
of a general sta,tewide, or more than one 
State, campaign. We had received no 
such ads, but we did at that time alert 
our clipping service to give us such ads 
as might be published in places besides 
Sandusky. 

I think the concern of the committee 
staff investigators at that time, at least, 
was generated by some of the ad and 
letter-writing campaigns on previous 
legislation that had backing from undis
closed sources which should be brought 
to public and Senate attention. 

We had no indication that that was 
the case, but I can only presume that 
was their motivation at that time, from 
questions they asked my office. We did 
not have any indication then that they 
were planning a trip to Sandusky. We 
were not notified of that at all. 

I want to do two things in following 
up this matter. No. 1, I have asked for a 
copy of the report of the investigators, 
so that I will know exactly what their 
intent was; also, what the results of their 
investigation have shown. We have been 
promised a copy. 

I have been informed, too, that the 
Committee on Commerce is scheduling 
an executive session to be held on this 
speeific subject so that we will know 
exactly what transpired and what 
actions the staff members took when 
they were in Ohio. I will follow up on 
that, also. 

I share the concern of my senior col
league from Ohio that we cannot have 
people going around, whether they are 

on a legitimate mission or not, using 
techniques which indicate in any way, 
shape, or form that we have our citizens 
under some kind of surveillance because 
they may happen to be placing ads in 
the newspapers that are not in complete 
harmony with the actions of a committee 
of the Senate or of the House, here in 
Washington. I detest this type of activity 
as much as anyone else and if the allega
tions that such techniques were used 
here are confirmed, I will be the first to 
condemn them. 

Putting this one incident in terms of 
a Senate plumber team, I thought, might 
overstate the problem considerably; but 
my senior colleague has chosen to put 
it in rthose terms. I would not have chosen 
terms quite that harsh, although I cer
tainly do believe that extremely impor
tant civil liberties questions are involved. 
It certainly does confidence in Govern
ment no good, confidence in the Senate 
no good, and confidence in those of us 
who represent the people of Sandusky 
no good if staff representatives are leav
ing this impression, whether it is in
tended or not. 

I think we might follow up, and I am 
sure that my senior colleague will join 
me in this, to get a copy of the investi
gators' report, to read it, and to get it 
back to the people of Sandusky. We 
should follow up, also, with the outcome 
of the investigation of the Committee on 
Commerce, the executive session which 
will be held. We want to get to the bot
tom of this and make sure we are not 
leaving the impression with citizens in 
Ohio, or other places around the country, 
that undue pressure is being brought on 
local organizations or groups not to ex
press themselves fully with regard to 
issues before Congress. 

I have taken great pains to invite all 
the citizens of Ohio, on whatever measure 
is before Congress, to express themselves 
and write me with their opinions. Hope
fully, we can get some dialog going 
again, a more meaningful dialogue, be
tween the people and their elected rep
resentatives here, that will help us to 
know how people feel on these vital 
measures. 

Residents of northwestern Ohio are 
going to be particularly hard pressed this 
winter with regard to natural gas. I have 
been working almost full time in the 
energy field since I came to the Senate. 
The field of natural gas, of regulation 
or dergulation, or whatever legislation 
is necessary to get natural gas back into 
pipelines for the people of northwestern 
Ohio, is absolutely mandatory. 

We have had repeated meetings with 
the Federal Power Commission and au
thorities in Ohio, with pipeline officials, 
with natural gas experts, in trying every
thing we know to make sure that we get 
adequate supplies of natural gas. These 
people are legitimately concerned, be
cause it means jobs in northwestern 
Ohio-in areas like Sandusky, in partic
ular-for this coming winter. That is the 
reason they are so concerned, and we 
are working on this problem. I share 
those concerns, as I am sure my col
league does. We want to get to the bottom 
of this incident. We can do that best by 
getting the committee report and review-

ing the outcome of the Commerce Com
mittee executive session. Then we will be 
able to make a judgment as to why staff 
went out there, what their operation 
consisted of, whether it was conducted 
properly, and make a full report to the 
people of Sandusky and Erie County. 

I thank the Senator for yielding. 
Mr. TAFT. I concur in what the Sen

ator has said. 
This situation does not apply only to 

Sandusky but to the entire State as well. 
It is a sensitive issue. I think this is a 
misuse of Senate authority by staffers 
who are involved, because they are deal
ing with a tremendously sensitive issue. 

Judging by the communications I have 
received from around the State, there is 
a. very broad and widespread and grass
roots feeling growing that deregulation 
and other steps to try to assure more 
natural gas in the State must be taken. 

Mr. President, I have communicated 
with the ranking minority member of 
the Committee on Commerce, and I have 
advised the chairman that I was going to 
make this statement this morning. I 
know that the ranking minority member 
is pursuing the matter with the com
mittee. 

The ACTING PRESIDENT pro tem
pore. The time of the Senator has ex
pired. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business, for not to ex
ceed 15 minutes, with statements therein 
limited to 5 minutes each. 

Mr. MANSFIELD. Mr. President, does 
the Senator desire additional time? 

Mr. TAFT. I thank the distinguished 
majority leader, but I have completed 
my remarks. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
Pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

DETERMINATION OF SENATE ELEC
TION IN NEW HAMPHIRE 

Mr. ALLEN. Mr. President, the Sena
tor from Alabama, on the floor of the 
Senate and in the Committee on Rules 
and Administration, of which he is a 
member, has sought to decide every 
question coming before the Senate or the 
committee on the basis of principle and 
not on the basis of political expediency. 

Pursuant to that policy, the Senator 
from Alabama owed ·a duty to honor the 
certificate of election held by Mr. 
Wyman, issued by the duly constituted 
authorities of the State of New Hamp
shire, and voted to seat Mr. Wyman pro
visionally, subject to a determination by 
the Senate of the outcome of the Novem
ber election in New Hampshire for the 
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office of United States Senator, which was 
contested or objected to by Mr. Durkin. 

The Senator from Alabama has felt 
that under article I, section 5, of the 
Constitution, it is incumbent upon the 
Senate to judge the election returns and 
qualifications of its Members, and to that 
end he has consistently voted against 
sending this question back to the people 
of New Hampshire. The Senator from 
Alabama feels, though, that this power 
given to the Senate to judge the election 
returns and qualifications of its Members 
is a power that must be used within 
limits of what is reasonable, what is 
proper, what is sound, what is for the 
best interests of the Senate and the best 
interests of the country. 

We have been considering this matter 
for more than 5 months and have 
reached very little in the way of prog
ress toward a conclusion of the matter. 
The compromise, so-called, that has been 
offered and which has tied the resolu
tion up, and which must be acted on be
fore other matters are considered, is no 
compromise at all. As the Senator from 
Alabama said on yesterday, this so-called 
compromise is illogical, is cynical, is 
grotesque, because it throws out the win
dow the law of the State of New Hamp
shire and would have the election decided 
on the basis of which candidate received 
the fewer so-called skip-candidate votes. 
If that is the way the Senate is going to 
approach this problem-not decide who 
got more votes, but decide who got fewer 
votes of a given type-the Senator from 
Alabama feels that the Senate is not act
ing with due regard for reaching a proper 
decision in this matter and coming to a 
certain conclusion. 

SENATE RESOLUTION 202-SUBMIS
SION OF A RESOLUTION TO DE
CLARE A VACANCY IN THE OFFICE 
OF U.S. SENATOR FOR STATE OF 
NEW HAMPSHIRE FOR TERM 
COMMENCING JANUARY 3, 1975 

Mr. ALLEN. Mr. President, the Sen-
ator from Alabama feels that the time 
has now come to send this matter back 
to the sovereign people of the sovereign 
State of New Hampshire and, with the 
parliamentary situation at the present 
time such that this motion could not be 
offered, the Senator from Alabama sends 
to the desk a resolution and he asks 
unanimous consent for its immediate 
consideration. 

Before the question is put, the Senator 
from Alabama understands that the dis
tinguished majority leader is going to 
object to the immedia.te consideration of 
the resolution. It will be carried over, 
under the rule, and, hopefully, will be 
reached in the next day or so. 

The ACTING PRESIDENT pro tem
pore. The time of the Senator has 
expired. 

Mr. MANSFIELD. Mr. President, I 
yield the Senator my time. 

Mr. ALLEN. I thank the distinguished 
majority leader. 

The time has now come f'or the Sen
ate to judge this matter, that judgment 
being that the Senate cannot, without 
an undue use of political power, with
out the creation of animosities and bit
terness that will last for many years, 

reach a decision that is reached with a 
reasonable degree of certainty. I chal
lenge any Member of the Senate to say, 
after this thing has been disposed of, 
"I can say with reasonable certainty that 
Mr. Wyman or that Mr. Durkin was 
elected." 

What is wrong with letting the people 
speak? The Senate has had its oppor
tunity. It has a right to judge that the 
matter should be sent back to New 
Hampshire. That is the way that I be
lieve that this matter, at this time, 
should be resolved. 

Mr. HUGH SCOTT. Will the Senator 
yield without losing his right to the 
floor? 

Mr. ALLEN. Yes, I am glad to yield. 
Mr. HUGH SCOTT. I w'ish to express 

my congratulations to the distinguished 
Senator from Alabama for the statement 
he has just made. He has reached the 
opinion which is held now by a good 
many Senators and by virtually the en
tire press of the United States, that the 
Senate cannot decide this; it can only 
be decided by the people of New Hamp
shire. 

The work of the distinguished Senator 
in the Committee on Rules should be 
especially noted, because his position 
there, as I recall it, consistently was tha:t 
if there is any way by which the Sen
ate can do justice to its constitutional 
responsibility, if there is any way in 
which the Senate can find out who won, 
it ought to do it. The Senator from Ala
bama has taken the position that he was 
not then ready to say, go back to New 
Hampshire, until he had exhausted all 
the possible remedies. 

Now, months have passed. We are tied 
up here with what looks to be a hopeless 
tangle. I think the fact that the Senator 
has come to a conclusion of this kind in
dicates that, as with other reasonable 
men, it is now clear that we have tried 
every way we can to find a fair solution. 
At all times, I have said that we had one 
of two choices: either to go back to New 
Hampshire or to arrive at a solution 
which would not give an undue advan
tage to either side, but would leave the 
tally up to whatever the ballots them
selves show once they are returned to 
the committee for that purpose, assum
ing that certain elements which we be
lieve to be unfair to one or the other 
candidate are correctly determined by 
the Senate. It is pretty obvious now that 
those are not going to be determined. 

I ask the Senator if he feels that the 
people of the United States will ever be 
satisfied that the New Hampshire elec
tion was actually determined in favor of 
anybody under the present situation? 

Mr. ALLEN. I have, over the last 5 
months, finally come to that conclusion. 
I should hate, and I believe it would be a 
travesty, if the Senate decided this mat-
ter on the basis of which candidate got 
fewer "skip candidate" votes cast with 
reference to his total. I thought we were 
supposed to decide this on who got the 
most votes. 

I think it would certainly be improper 
to throw out legal ballots in arriving at 
who got more votes. That is what this 
compromise would seek to do, throw ourt 
votes that, admittedly, are good under 
New Hampshire law, and then decide who 

got the fewer of such votes. We would 
not be deciding it on the basis of who 
got more votes, but who got fewer votes. 
I do not believe that is a decision that 
the Senate will want to live with in his
tory. That is the judgment of the Sena
tor from Alabama. 

Mr. HUGH SCO'IT. I thank the Sena
tor from Alabama. 

The ACTING PRESIDENT pro tem
pore. The time has expired. 

Mr. ALLEN. I offer the resolution and 
ask thalt it be immediately considered. 

Mr. MANSFIELD. Mr. President, I ob
ject. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the resolution be 
stated. 

The ACTING PRESIDENT pro tem
pore. The Chair did not hear the request. 

Mr. ALLEN. I asked first that the reso
lution be stated. Then I am going to ask 
unanimous consent that it be immedi
ately considered. 

The ACTING PRESIDENT pro tem
pore. The clerk will state it. 

The assistant legislative clerk read as 
follows: 

S. RES. 202 
A resolution to declare a vacancy in the 

office of United States Senator for the State 
of New Hampshire for the term commencing 
January 3, 1975. 

Resolved, by the Senate that the office of 
United States Senator for the State of New 
Hampshire for the term commencing Jan
uary 3, 1975 is hereby declared vacant. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the unani
mous-consent request? 
'. Mr. MANSFIELD. Mr. President, I 
object. 

The ACTING PRESIDENT pro tem
pore. Objection is heard. 

Mr. ALLEN. Parliamentary inquiry. 
The ACTING PRESIDENT pro tem

pore. The Senator will state it. 
Mr. ALLEN. What is the status of the 

resolution, in order that the Senator 
from Alabama may act accordingly? 

The ACTING PRESIDENT pro tem
pore. The resolution will go over under 
the rule. 

Mr. ALLEN. A further parliamentary 
inquiry. 

The ACTING PRESIDENT pro tem
pore. The Senator will state it. 

Mr. ALLEN. If there is an adjourn
ment, or the first day that there is an 
adjournment of the Senate rather than 
a recess, this matter will be brought up 
in the period from the end of the period 
set aside for the transaction of routine 
morning business and the close of the 
morning hour; is that not correct? 

The ACTING PRESIDENT pro tem
pore. There is already a resolution that 
has gone over under the rule, and this 
resolution will take a second priority, a 
second status. 

Mr. ALLEN. I thank the Chair. 
The ACTING PRESIDENT pro tem

pore. Is there further morning business? 
The Senator from Michigan is recog
nized. 

THE CONTESTED SENATE ELECTION 
IN NEW HAMPSHIRE 

Mr. GRIFFIN. Mr. President, the 
Washington Star has spoken editorially 



July 9, 197 4 CONGRESSIONAL RECORD-SENATE 217J.9 
a number of times on the matter of the 
contested Senate election in New Hamp
shire, and today's Washington Star con
tains another editorial comment which I 
should like to read. It is entitled "Ridic
ulous Senate Spectacle." 

I read it, I say, because it a~cords quite 
closely with some of the things that the 
junior Senator from Michigan said on 
the floor yesterday. 

The editorial reads: 
A RIDICULOUS SENATE SPECTACLE 

It should be obvious by now that if the 
New Hampshire election dispute ls pursued 
to a. conclusion in the U.S. Senate, the seat 
will be awarded on the basis of politics rather 
than fairness or objectivity. There 1s no way 
that 61 Democrats and 38 Republicans can 
put aside their partisanship on an issue that 
has become so infuuned. 

Republicans, feeling with considerable jus
tification that the Democrats a.re out to steal 
the seat, have dug in their heels. Democrats, 
while finally ma.king some concessions to try 
to end the GOP filibuster, have not made a 
persuasive argument against the notion that 
they mean to have the seat by fair means 
or foul. 

Is it any wonder that ga.rba.gemen get a 
higher rating than members of Congress 1n 
public opinion polls, when the self-styled 
"world's greatest deliberative body" engages 
in such a partisan spectacle? While the na
tion waits for legislative a.ctlon on energy 
and other pressing problems the Senate hag
gles full time over a political issue that it 
should have disposed of months a.go. More
over, it has for more than six months de
prived New Hampshire of its right to be rep
resented by two senators in the U.S. Senate. 

The Democrats in the Senate are being un
commonly slavish to a constitutional provi
sion that says the Senate shall be the final 
judge of the qualifications of its members. 
They insist that members would be shirking 
their duty if they don't decide the issue on 
the Senate floor. 

There ls nothing in that constitutional 
provision that says the Senate can't send a 
disputed election back to a state for a re
run. The race in New Hampshire between 
Republican Louis Wyman and Democrat 
John Durkin was so close that the sensible 
thing would have been for the Senate to have 
declared the seat vacant last January and 
asked the state to conduct another election. 

It's stm the sensible thing to do. 

Mr. President, I also ask that an article 
which appeared in the London Economist 
on July 5, 1975, indicating much the same 
view from a country abroad about the 
situation here in the Senate be printed in 
the RECORD. I will refer to one particular 
paragraph in here which, I think, is the 
impression, unfortunately, that so many 
people have gotten out of this spectacle. 
It says: 

(One Midwestern Democrat was heard to 
remark, however, that his philosophy was 
that "we should count the ballots, debate the 
issues fully and fairly, and then vote to seat 
the Democrat".) 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SHENANIGANS IN THE SENATE 

The United States Senate is not without its 
pretensions. "The greatest deliberative body 
in the world" it likes to call itself, and polit
ical differences notwithstanding, most Sen
ators are agreed that they are fortunate in
deed to belong to such an exclusive club. 
With few exceptions-a recent one was Mr. 
William Saxbe, who did not enjoy his seat 
from Ohio and happily left it to become first 
Attorney General and then .ambassador to 

India.-they can imagine no other job they 
would prefer to have. The Senate's superi
ority complex towards the House of Repre
sentatives is notorious, and frequently nur
tured by the press and public; whereas ordi
nary Representatives in the House are often 
portrayed as inarticulate stumblebums, the 
100 Senators are presumed to dedicate them
selves to penetrating and lucid discussion of 
the highest matters of state. 

Just now, alas, there are only 99 Senators, 
and therein lies the problem-and the cur
rent subject of a discussion that is not very 
statesmanlike. Last November, while Demo
crats were sweeping to a landslide victory in 
most parts of the country, the voters of New 
Hampshire divided almost evenly in selecting 
a successor to Mr. Norris Cotton, the Republi
can who had held one of the state's two Sen
ate seats for 20 years. The first count of the 
220,000 votes cast awarded victory, by a slim 
margin of 355 votes, to Mr. Louis Wyman, the 
Republican candidate, who had already 
served five terms in the House. But his Demo
cratic opponent, Mr. John Durkin, a former 
state insurance commissioner, objected. A re
count by the New Hampshire secretary of 
state showed him to be the Winner by 10 
votes. Mr. Wyman in turn appealed to the 
Ballot Law commission, which, after review
ing 400 disputed ballots, declared that there 
was actually a Republican edge of two votes. 
Before Mr. Wyman could be seated, however, 
Mr. Durkin appealed about the entire matter 
to the Senate itself. -

The Constitution provides tha.t "each 
house (of Congress) shall be the judge of 
the elections, returns, and qualifications of 
its own members", and that is a oower which 
the Senate has always taken ser"iously. More 
than 25 times this century it has been called 
upon to resolve election challenges, usually 
based on charges of corrupt practices or elec
tion law violations, and once in the 1920s 
a Pennsylvania seat lay vac.a.n t for nearly 
three years while a disputed vote was re
viewed. But those were simpler days when 
the Senate, very much a club, met for only 
a few months a year, and hardly anyone 
noticed when there was a vacancy. Today 
Congress has year-round sessions, and 
whether or not it plays a crucial role in the 
formulation of public policy-the point is 
much in dispute--it is highly visi•ble. The 
public ls often aware of, and remembers, how 
the Senators divide on hotly contested issues. 
One empty sea.tout of a hundred is an em
barrassment to the Senate and a source of 
anger to some citizens of New Hampshire. 
The bicentennial consciousness being what 
it is, they have been heard to argue that they 
are being subjected to taxation Without equal 
representation. 

As it happened, the dispute between Mr. 
Wyman and Mr. Durkin came along just 
when the Senate was polishing up its image 
as a body of statesmen. Having gained a 
reputation in recent years for talking end
lessly-filibustering-while urgent problems 
festered, the Senators opened this year's 
session with a discussion of rule 22, which 
governs the procedures for cutting off debate. 
After devoting more than seven weeks to 
the subject, the Senators voted in March to 
permit cloture-the end of discussion-in the 
future .by a vote of three-fifths of the entire 
membership (60 Senators) rather than two
thirds of those present and voting (poten
tially 67 Senators). Then it went about its 
other business, while the New Hampshire 
election dispute was referred to its commit
tee on rules and administration. 

The rules committee held hearings and 
debates-212 hours' worth, to be exact. But 
on 35 separate matters, including 27 indi
vidual disputed ballots and eight procedural 
issues, its eight members split evenly. Gen
erally voting on the side that favored Mr. 
Durkin were four of the committee's Demo
crats, and on the side fa.voraible to M:r. 

Wyman were the three Republicans and Mr. 

James Allen, a Democrat from Alabama. who 
fancies himself a new "conscience of the 
Senate". Unable to solve the problem 
definitively, the committee asked the full 
Senate to resolve these disputes and then 
send it .back to work counting ballots with 
more precise instructions. That was what 
Mr. Mike Mansfield, the majority leader, had 
in mind when he sch eduled the New Hamp
shire election on t he Senate calendar for 
mid-June. The timing seemed ideal and, even 
better, limited, what with a Fourth-of-July 
holiday recess scheduled two weeks later and 
with 14 Sena.tors planning to use that 
occasion for an official visit to the Soviet 
Union. 

PARTY GAMES 

How should the New Hampshire Senate 
election be resolved? Somehow, after the 
floor debate began, agreement was not im
mediately forthcoming. It depended on how 
you looked at things, and how you looked 
at things depended on what party you hap
pened to belong to. Republicans, citing the 
highest constitutional principles and an un
wavering regard for the wishes of the voters, 
insisted that the only fair way to settle the 
matter would be to declare the seat vacant 
and send the whole issue back to the state for 
a new vote. Democrats, invoking the same 
statesmanlike concerns, said that would be 
shirking a constitutional responsibility to 
count the ballots already cast: "There has 
been an election, and all we have to do is 
figure out who won it." Each side piously 
disavowed any partisan motive. To hear the 
Republicans talk, it made no difference that 
New Hampshire is a. traditionally Repub
lican state With a Republican governor who 
would try to dominate the new election; the 
Democrats seemed hardly aware of their own 
majority of 61 senators (as against 38 Re
publicans) in any ultim.a.te vote on how to 
count the existing ballots. (One midwestern 
Democrat was heard to remark, however, 
that his philosophy was that "we should 
count the ballots, debate the issues fully and 
fairly, and then vote to seat the Demo
crat".) 

The decorous and dignified Senate de
teriorated rather quickly. Republicans with
drew their consent for standing Senate com
mittees to meet while the full body was in 
session (a standard procedure). Democrats 
repeatedly voted against proposals by the 
Republicans and by Mr. Allen to hold a new 
election if neither candidate was seated be
fore August 1st. A Saturday session, con
vened by Mr. Mansfield as a sort of punish
ment for a group of bad boys, fell apart 
when the Senate was unable :to muster a 
quorum and the Republicans would not 
agree to proceed wit hou t one. Most other 
business was suspended, and at one stage it 
was uncertain whether the Senators would 
vote to extend the national debt ceiling in 
time to permit the federal government to 
meet its payroll. 

The Senate was at its rhetorical best. Mr. 
Hugh Scott, the Republican leader, con
tending that the Democrats were trying to 
steal an extra seat, said that "If this Senate 
can take a seat away from New Hampshire, it 
can take a seat away from Delaware, it can 
take a seat away from New York, a seat away 
from Alabama, and a seat away from any 
other state". Mr. Robert Byrd, the Demo
cratic whip, remarked that "a.t this day no 
man on God's footstool can say who won that 
election". All the wbile, Mr. Durkin and Mr. 
Wyman sat at tables in the back of the Sen
ate chamber, on the Democratic and Re
publican sides respectively-unable to speak, 
collecting no salary, but each coaching his 
supporters on. Several times the Democrats 
attempted to invoke the new cloture rule, 
but fell a few votes short, as Mr. Allen and 
three other southern Democrats opposed in 
principle to the cutting ofr" of debate on any 
issue voted with the Republicans. Eventually 
Mr. Mansfield relented and let the Senate 
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go on holiday and that junket to the Soviet 
Union, with the understanding that the New 
Hampshire Senate race would be the first 
item on the agenda when it returns on July 
7th. 

The House of Representatives, for its part, 
was not about to be outdone. The chairman 
of the elections subcommit tee of the "lower 
body" announced that 3,916 disputed ballots 
for a House seat from the state of Maine 
would be flown to Washington in early July 
so that a challenge to that election could be 
considered. He did not say to what extent 
the House was planning to emulate the Sen
ate. 

Mr. Wyman's name came into the news in 
another connection this week, when it was 
revealed that Mrs. Ruth Farkas, the Amer
ican ambassador to Luxemburg, had told a 
grand jury that he was the intermediary in 
her purchase of her ambassadorship with a 
$300,000 contribution to Mr. Richard Nixon's 
reelection campaign in 1972. Mr. Wyman dis
missed the allegation as a political one in
tended to "besmirch my integrity". 

MESSAGE FROM THE PRESIDENT 
A message from the President of the 

United States was communicated to the 
Senate by Mr. Heiting, one of his 
secretaries. 

PROPOSED LEGISLATION BY THE 
PRESIDENT-MESSAGE FROM THE 
PRESIDENT 
The ACTING PRESIDENT pro tem

pore (Mr. ABOUREZK) laid before the Sen
ate a mess-age from the President of the 
United States transmitting a draft of 
propased legislation entitled the "Com
prehensive Oil Pollution Liability and 
Compensation Act of 1975," which, with 
the accompanying papers, was ref erred 
jointly, by unanimous consent, to the 
Committee on Commerce, the Committee 
on Interior and Insular Affairs, and the 
Committee on Public Works. The mes
sage is as follows: 

To the Congress of the United States: 
I am transmitting today proposed leg

islation entitled the "Comprehensive Oil 
Pollution Liability and Compensation Act 
of 1975." 

This legislation would establish a com
prehensive and uniform system for fixing 
liability and settling claims for oil pollu
tion damages in U.S. waters and coast
lines. The proposal would also implement 
two international conventions dealing 
with oil pollution caused by tankers on 
the high seas. 

I consider this legislation to be of high 
national importance as we seek to meet 
our energy needs in an environmentally 
sound manner. Those energy needs re
quire accelerated development of our off
shore oil and gas resources and the in
creased use of tankers and deep water 
ports. This proposal would provide a 
broad range of protection against the po
tential oil spills necessarily associated 
with these activities. 

In recent years, we have taken signifi
cant steps to limit and control oil pollu
tion in the waters of the United States. 
Yet, in 1973 alone, there were 13 ,328 re
ported oil spills totalling more than 24 
million gallons. One-third of the oil 
spilled is from unidentified sources, 
where compensation cannot be obtained 

under existing law. The ability of claim
ants damaged by spills to seek and re
cover full compensation is further ham
pered by widely inconsistent Federal and 
State laws. Various compensation funds 
have been established or proposed, re
sulting in unnecessary duplication in ad
ministration and in fee payments by pro
ducers and consumers. 

This legislation would help protect our 
environment by establishing strict liabil
ity for all oil pollution damages from 
identifiable sources and providing strong 
economic incentives for operators to pre
vent spills. Equally important, the bill 
will provide relief for many oil-related 
environmental damages which in the 
past went uncompensated. For example, 
State and local governments will be able 
to claim compensation for damages to 
natural resources under their jurisdic
tion. 

This legislation would replace a patch
work of overlapping and sometimes con
flicting Federal and State laws. In addi
tion to defining liability for oil spills, it 
would establish a uniform system for 
settling claims and assure that none will 
go uncompensated, such as in cases 
where it is impossible to identify the 
source of the spill. The legislation pro
vides for a fund of up to $200 million 
derived from a small fee on oil trans
ported or stored on or near navigable 
waters. 

This legislation would also implement 
two international convention&-signed in 
1969 and 1971-which provide remedies 
for oil pollution damage from ships. 
These conventions provide remedies for 
U.S. citizens under many circumstances 
where a ship discharging oil that reaches 
our shores might not otherwise be sub
ject to our laws and courts. Protection 
of the international marine environment 
is basically an international problem 
since the waters, currents, and winds 
that spread and carry ocean pollution 
transcend all national boundaries. 

In proposing implementation of the 
conventions, I am mindful of the fact 
that the Senate has not yet given its 
advice and consent to either of them. I 
urge such action without further delay. 
The 1969 convention came into force in
ternationally on June 19, 1975, without 
our adherence, and the continuing fail
ure of the United States to act on such 
initiatives may weaken or destroy the 
prospects of adequate international re
sponses to marine pollution problems. 

GERALD R. FORD. 
THE WHITE HOUSE, July 9, 1975. 

Mr. MANSFIELD subsequently said: 
Mr. President, I ask unanimous consent 
that a message from the President trans
mitting proposed legislation entitled 
"The Comprehensive Oil Pollution Lia
bility and Compensation Act of 1975" be 
referred jointly to the Commit tees on 
Commerce, Interior and Insular Affairs, 
and Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE HOUSE 
At 1 : 28 p.m., a message from the House 

of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an-

nounced that the House has passed with
out amendment the joint resolution <S.J. 
Res. 100) to authorize the Secretary of 
the Senate to pay compensation to Phan 
Thi Yen. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 7405) to amend 
section 3620 of the Revised Statutes with 
respect to certain disbursements to be 
made by banks, savings banks, savings 
and loan associations, and credit unions. 

The message further announced that 
the House has passed the bill (H.R. 
5608) to extend until the close of 1983 
the period in which appropriations are 
authorized to be appropriated for the 
acquisition of wetlands, to increase the 
maximum amount of such authoriza
tion, and for other purposes, in which 
it requests the concurrence of the Senate. 

The message also announced that the 
House has passed the bill (H.R. 49) to 
authorize the Secretary of the Interior 
to establish on certain public lands of 
the United States national petroleum 
reserves the development of which needs 
to be regulated in a manner consistent 
with the total energy needs of the Na
tion, and for other purposes, in which it 
requests the concurrence of the Senate. 

At 3:45 p.m., a message from the 
House of Representatives by Mr. Hack
ney announced that the House disagrees 
to the amendment of the Senate to the 
bill (H.R. 3922) to amend the Older 
Americans Act of 1965 to establish cer
tain social services programs for older 
Americans and to extend the authoriza
tions of appropriations contained in such 
Act, to prohibit discrimination on the 
basis of age, and for other purposes; 
agrees to the conference requested by the 
Senate on the disagreeing votes of the 
two Houses thereon; and that Mr. PER
KINS, Mr. BRADEMAS, Mrs. MINK, Mr. 
MEEDS, Mrs. CHISHOLM, Mr. LEHMAN, Mr. 
CORNELL, Mr. BEARD of Rhode Island, 
Mr. ZEFERETTI, Mr. MILLER of California, 
Mr. HALL, Mr. QUIE, Mr. BELL, Mr. PEY
SER, Mr. JEFFORDS, and Mr. PRESSLER were 
appointed managers of the conference on 
the part of the House. 

ENROLLED BILL SIGNED 

At 5: 30 a message from the House of 
Representatives delivered by Mr. Hack
ney announced ·that the Speaker has 
signed the enrolled bill <S. 1462) to 
amend the Federal Railroad Safety Act 
of 1970 and the Hazardous Materials 
Transportation Act to authorize addi
tional appropriations, and for other 
purposes. 

The enrolled bill was subsequentiy 
signed by the Acting President pro tem
pore <Mr. ABOUREZK) . 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. ABOUREZK) laid before the 
Senate the following letters, which were 
ref erred as indicaited: 
APPROVAL OF LoAN BY THE RURAL ELECTBIFI• 

CATION ADMINISTRATION 

A letter from the Admintstrartor of !the 
Rural Electrification Administration trans
mi tting, pursua.Illt to law, a survey in connec-
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tion with the approval of a commitment to 
guaranitee a non-REA loa.n in the a.mount of 
$265,553,000 to Alabama Electric Cooperative, 
Inc., of Andalusia, Ala. (with accompanying 
papers); to the Committee on Appropria
tions. 
PROPOSED LEGISLATION BY THE DEPARTMENT OF 

THE Am FORCE 

A letter from the Assistant Secretary of 
the Air Force transmitting a draft of pro
posed legislaition authorizing at Government 
expense, the transportation of house trailers 
or mobile dwellings, in plaice of household 
and personal effects, of members in a miss
ing status, and the additional movement of 
dependents and effects, or trailers, of those 
members in such status for more than 1 
year, to 1nake it reitroactive ito February 28, 
1961 (with accompanying papers); to the 
Committee on Armed Services. 

REPORTS OF THE ASSISTANT SECRETARY OF 
DEFENSE 

A letter from the Assistant Secretary of 
Defem;e tra.nsmiitting, pursuant to law, re
porits on the number of raited members by 
pay grade who (1) have 12 or 18 years of 
aviation service, and of those numbers, the 
number who are entitled to continuous 
monthly incentive pay under the law; and 
(2) are performing operational flying duties, 
proficiency flying, and those not performing 
flying duties (with accompanying reports); 
to the Committee on Armed Services. 
PROPOSED LEGISLATION BY THE DEPARTMENT OP 

DEFENSE 

A letter from the Genera.I Counsel of the 
Department of Defense transmitting a draft 
of proposed legislation to permit persons 
from selected foreign coUllitries to receive in
struction at the U.S. Military Academy, the 
U.S. Naval Academy, and the U.S. Air Force 
Academy, and for other purposes (with ac
companying papers); to the Committee on 
Armed Services. 
PROPOSED LEGISLATION BY THE DEPARTMENT OF 

THE NAVY 

A letter from itlhe Secreitary of the Navy 
rtransmitting a draft of proposed legislation 
to repeal sections imposing certain restric
tions on enlisted members of the Armed 
Forces and on mem·bers of Inili tary bands 
(with accompany pa.pers); to the committee 
on Armed Services. 

PROPOSED LEGISLATION BY THE DEPARTMENT 
OF THE NAVY 

A lertter from the Secretary of the Navy 
transmitting a draft of proposed legislation 
to eliminate the dates for sublllission of nom
inations to the United States Academy (with 
accompanying papers); to the Committee on 
Armed Services. 

PROPOSED LEGISLATION BY THE DEPARTMENT 
OF THE NAVY 

A letter from the Secretary of the Navy 
transmitting a draft of proposed legislation 
relating to the appointment to the grades of 
general and lieutenant general of Marine 
Corps officers designated for appropriate 
higher commands or for perfor1nance of du
ties of great importance and responsibility 
(with accompanying papers); to the Cam
mi ttee on Armed Services. 

REPORT OF THE SECURITIES AND EXCHANGE 
COMMISSION 

A leitter from the Chairman of the Securi
ties and Exchange Commission transmitting, 
pursuant to law, the annual report of the 
Commission covering the fiscal year July 1, 
1973 to June 30, 1974 (with an accompanying 
report); to the Committee on Banking, Hous
ing and Urban A1fairs. 
PROPOSED LEGISLATION BY THE SECRETARY OF 

THE TREASURY 

A letter from the Secretary of' the Treasury 
transmitting a draft of proposed legislation 
to extend for two years the authority of Fed· 
era.I Reserve banks to purchase United States 

obligations directly from the Treasury (with 
accompanying papers); to the Committee on 
Banking, Housing and Urban Affairs. 

REPORT OF THE FEDERAL MARITIME 
COMMISSION 

A letter from the Chairinan of the Federal 
Maritime Comlllission transmitting, pursuant 
to law, the annual report of the Comlllission 
(with an accompanying report); to the Com
mittee on Commerce. 

, REPORT OF THE FEDERAL POWER COMMISSION 

A letter from the Chairman of the Federal 
Power Commission transmitting a report 
entitled "Hydroelectric Plan Construction 
Cost and Annual Production Expenses" 
(with an accompanying report); to the Com
mittee on Commerce. 

REPORT OF THE DEPARTMENT OF COMMERCE 

A letter from the Secretary of Commerce 
transmitting, pursuant to law, a report of 
the Department on the adlllinistration of 
the Marine Mammal Protection Acit of 1972 
(with an accompanying report); to the Com
mittee on Commerce. 
PROPOSED LEGISLATION BY THE DEPARTMENT 

OF HEALTH, EDUCATION, AND WELFARE 

A letter from the Secretary of Health, Edu
cation, and Welfare transmitting a draft of' 
proposed legislation rto improve the old-age, 
survivors, and disability insurance program, 
the supplemental security income program. 
and the program of health insurance for the 
aged and disabled (with accompanying pa
pers); to the Committee on Fina.nee. 
REPORT OF THE ADVISORY COMMISSION ON 

INTERNATIONAL EDUCATIONAL AND CULTURAL 
AFFAms 

A letter from the Chairman of the Advisory 
Commlssion on International Educational 
e.nd Cultural Affairs transmitting, pursuant 
to law, the annual report of the Comlllission 
(with an accompanying report); to the Com
mittee on F'oreign Relations. 

REPORT OF THE EAST-WEST TRADE BOARD 

A letter from the Chairman of the East
West Tra.de Board transmitting, pursuant to 
law, the first qua.rterly report of the Boo.rd 
covering the first quarter of the oalendar 
year 1975 (with an accompanying report); 
to the Committee on Finance. 

INTERNATIONAL AGREEMENTS OTHER 
THAN TREATIES 

A letter from the Assistant Legal Adviser 
for Treaty Affairs of the Department of state 
transmitting, pursuant to law, copies of in
ternational agreements other than treaties 
entered into within the pa.st sixty days (with 
accompanying papers); to the Committee on 
Foreign Relations. 
REPORT OF THE AGENCY FOR INTERNATIONAL 

DEVELOPMENT 

A letter from the Administrator of the 
Agency for International Development re
porting, pursuant to law, on efforts to pro
vide African countries with an equitable 
share of development economic assistance 
administered by the Agency for Interlll81tiona.l 
Development; to the Committee on Foreign 
Relations. 

PROPOSED LEGISLATION BY THE SECRETARY 
OF THE TREASURY 

A letter from the Secretary of the Treas
ury transmitting s. draft of proposed leg
islaition to provide for the entry of non
regional members, and the Bahamas and 
Guyana, in the Inter-American Development 
Bank, :and for other purposes (with accom
panying papers); to the Committee on F'or
eign Relations. 

REPORTS OF THE COMPTROLLER GENERAL 

Seven letters from the Comptroller Gen
eral of the United States transmitting, pur
suant to law, reports of the following titles: 
"Repor.t to the Congress As Required by the 
Legislative Reorganization Act"; "Balance of' 
Payments Deficit for Fiscal Year 1974 Attrib-

utable to Maintaining U.S. Forces in Europe 
Has Been Offset"; "Improvement Federally 
Assisted Business Development on Indian 
Reservations"; "Unsafe Bridges on Federal
Aid Highways Need More Attention"; "Outer 
Continental Shelf 011 and Gas Develop
ment--Improvements Needed in Determining 
Where To Lease and at What Dollar Value"; 
"Need for a Comparability Policy for Both 
Pay and Benefits of Federal Civilian Etnploy
ees"; and "Improvements Needed in the Mo
bile Home Park Mortgage Insurance Pro
gram" (with accompanying reports); to the 
Committee on Government Operations. 

SOLAR ENERGY PROGRAM DEFINITION 

A letter from the Administrator of the 
Energy Research and Development Adminis
tration proposing a delay in the submission 
of the final report setting forth a comprehen
sive solar energy program definition until 
m id-July; to the Committee on Interior and 
Insular Affairs. 

REPORT OF THE ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

A letter from rthe Administrator of the En
ergy Research and Development Administra
tion transmitting, pursuant to law, a report 
entitled "A National Plan for Energy Re
search, Development, and Demonstration" 
(with an accompanying report); to the Com
mittee on Interior and Insular Affairs. 
REPORT OF THE DEPARTMENT OF THE INTERIOR 

A letter from the Secretary of ithe Interior 
transmitting, pursuant to law, a report on 
the need for a national system of transporta
tion and utility corridors across Federal lands 
(with an a.companying report); to the Com
mittee on Interior and Insular Affairs. 
REPORT OF THE DEPARTMENT OF THE INTERIOR 

A letter from the Assistant Secretary o! 
the Interior transmitting, pursuant to law, 
a report on the status of the Colorado River 
Storage Project and Participating Projects 
(with an accompanying report); to the Com
mittee on Interior and Insular Affairs. 
PROPOSED LEGISLATION BY THE DEPARTMENT 

OF THE INTERIOR 

A letter from the Assistant Secretary of 
the Interior transmitting a draft of proposed 
legislation to protect Federal mine inspectors 
in the performance of their official responsi
bilities (with accompanying papers); to the 
Committee on the Judiciary. 
REPORT OF THE NATIONAL MEDIATION BOARD 

A letter from the Chairman of the National 
Mediat ion Board transmitting, pursuant to 
law, the annual report of the Nat ional Medi
ation Board, including the report of the Na
tional R ailroad Adjustment Board (with ac
companying reports); to the Committee on 
Labor and Public Welfare. 
REPORT OF THE NATIONAL COMMISSION FOR 

MANPOWER POLICY 

A letter from the Director of the National 
Commission for Manpower Policy transmit
ting, pursuant to law, a report e ntitled "Pub
lic Service EmplQyment and Other Re
sponses to Continuing Unemployment" 
(with an accompanying report); to the Com
mittee on Labor and Public Welfare. 
REPORT OF THE SECRETARY OF HEALTH, 

EDUCATION, AND WELFARE 

A letter from the Secretary of Health, Ed
ucation, and Welfare transmitting, pursuant 
to law, a report to the Congress on the ad
ministration of Sections 304, 305, 314(a.), 
314(b), 314(c), 314(d), 314(e), and Title IX 
of the Public Service Act for fiscal years 
1973 and 1974 (with an accompanying re
port); to the Committee on Labor and Pub-
lic Welfare. 
PROPOSED REGULATION OF THE DEPARTMENT 

OF HEALTH, EDUCATION, AND WELFARE 

A letter from the Executive Secretary to 
the Department of Health, Education, and 
Welfare transmitting, pursuant to law, a no-
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tice of proposed ·rulemaking for grants to 
State educational agencies for programs to 
meet the special educational needs of migr·a.
tory children (with accompanying papers); 
to the Committee on La.bar and Public Wel
fare. 
PROPOSED LEGISLATION BY THE DEPARTMENT 

OF HEALTH, EDUCATION, AND WELFARE 

A letter from the Secretary of Health, Ed
ucation , and Welfare transmitting a. draft of 
proposed legislation to amend the Randolph
Sheppard Act Amendments of 1974 to ex
tend the date for promulgation of standards 
for the use of set-a.side funds and the date 
for completion of the evaluation of the 
method of assigning vending machine in
come (with accompanying papers); to the 
Committee on Labor and Public Welfare. 

REPORT OF THE EQUAL EMPLOYMENT 
OPPORTUNITY COORDINATING COUNCIL 

A letter from the members of the Equal 
Employment Opportunity Coordinating 
Council in the nature of the Fourth Annual 
Report of the Council, pursuant to law; to 
the Committee on Labor and Public Welfare. 

REPORT OF THE WATER RESOURCES 
COUNCIL 

A letter from the Chairman of the Water 
Resources Council in the nature of the third 
annual report required by section 209 of the 
Federal Water Pollution Control Act Amend
ments of 1972; to the Committee on Public 
Works. 

COLUMBUS, OHIO, FEDERAL BUILDING 

A letter from the Administrator of Gen
eral Services transmitting, pursuant to law, a 
prospectus for alterations at the Columbus, 
Ohio, Federal Bullding-U.S. Courthouse 
(With accompanying papers); to the Com
Inittee on Public Works. 
REPORT OF THE ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

A letter from the Administrator of the 
Energy Research and Development Admin
istration transmitting, pursuant to law, a 
draft envi·ronmental impact statement con
cerning expansion of U.S. uranium enrich
ment capacity in the United States (with 
an accompanying report) ; to the Committee 
on Public Works. 
PROPOSED LEGISLATION BY THE ATTORNEY 

GENERAL 

A letter from the Attorney General trans
mitting a draft of proposed legislation to 
provide for interim designation of United 
States marshals by the Attorney General 
(with accompanying papers); to the Com
mittee on the Judiciary. 
PROPOSED LEGISLATION BY THE DEPARTMEN'? 

OF DEFENSE 

Two letters from the General Counsel of 
the Department of Defense transmitting 
drafts of proposed legislation to clarify pro
visions relating to annuities for dependent 
children; and to authorize the Commandant, 
Defense Intelltgence School, to award the de
gree of Master of Science of Strategic Intel
ligence (with accompanying papers) ; to the 
Committee on Armed Services. 
PROPOSED ACTS BY THE COUNCIL OF THE 

DlsTRICT OF COLUMBIA 

Six letters from the Chairman of the Coun
cil of the District of Columbia each trans
mitting a copy of a proposed act, as follows: 
An act repealing the law requlring every male 
high school student to participate in the ca
det corps of the senior high schools; an act 
a1llending the Air Quality Contr<>l Regula
tions of the District of Columbia; an act 
amending certain provisions of Title 44 of 
the D.C. Code; a.n act repealing the la.w au
thorizing the Board of Education to accredit 
junior colleges operating within the District; 
an act extending the provisions of the D.C. 
Campaign Fina.nee Reform and Confltct of 
Interest Act; and an e.ct defining certain 
tenns for all acts and resolutions of the 
Council of the District of Columbia (with 

accompanying papers); to the Committee on 
the District of Columbia. 
REPORT BY THE MAYOR OF THE DISTRICT 

OF COLUMBIA 

A letter from the Mayor of the District of 
Columbia responding, pursuant to law, to a 
Comptroller General's report entitled "What 
Is Being Done About Individuals Who Fall 
To File a District Income '.Vax Return?"; to 
the Committee on the District of Columbia. 
.ALTERATIONS OF CERTAIN PUBLIC BUILDINGS 

Four letters from the Administrator of 
General Services each transmitting, pursuant 
to law, a prospectus for alterations at the 
Kansas City, Missouri, Federal Building; the 
Portland, Oregon, U.S. Customhouse; the 
Amarillo, Texas, U.S. Post Office and Court
house; and the lease acquisition of space to 
be occupied by rthe Federal Trade Commis
sion in Washington, D.C. (with accompany
ing papers); to the Committee on Public 
Works. 

REPORT OF THE ExPORT-IMPORT BANK 

A letter from the Chairman of the Export
Import Bank of the United States reporting, 
pursuant to law. on loan, guarantee and in
surance transactions supported by Exim
bank during 'May 1975 to Communist coun
tries; to the Committee on Banking, Hous
ing and Urban Affairs. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States transmitting, pursuant to 
law, a. report entitled "Actions Required To 
Improve Management of United Nastions De
velopment Assistance Activities" (With an 
accompanying report); to the Cominittee on 
Government Operations. 

REPORTS OF THE INTERNATIONAL TRADE 
COMMISSION 

Two letters from the Chairman of the 
International Trade Commission each trans
Initting, pursuant to law, a report; the first 
referring to the impact on U.S. imports of 
granting most-favored-nation treatment to 
Romania; and the second reporting on trade 
between the United States and the non
market economy countries (With accompany
ing reports) ; to the Committee on Finance. 
REPORT OF THE CIVIL SERVICE COMMISSION 

A letter from the Chairman of the Civil 
Service Commission transinitting, pursuant 
to law, a report of the Board of Actuaries 
of the Civil Service Retirement System (with 
an accompanying report); to the Committee 
on Post Office and Civil Service. 

INTERNATIONAL AGREEMENTS OTHER THAN 
TREATIES 

A letter from the Assistant Legal Adviser 
for Treaty Affairs of the Department of State 
transinitting, pursuant to la-w, an interna
tional agreement (with accompanying 
papers); to the Committee on Foreign Rela
tions. 

REPORT OF THE SECRETARY OF THE ARMY 

A letter from the Assistant Secretary of 
the Army transmitting, pursuant to law a 
report of the Secretary of the Army relating 
to visitor protection sevices at Corps of En
ginees Lakes (with an accomnanying report); 
to the Committee on Public Works. 
REPORTS OF THE IMMIGRATION AND NATURALI

ZATION SERVICE 

Four letters from the Commissioner of the 
Immigration and Naturalization Service 
transmitting, pUll"suant to law, copies of 
orders entered by the Cominission and lists 
of persons involved 1n such orders (with 
accompanytng papers); to the Committee on 
the Judiciary. 

REPORTS OF CO:MMI'ITEES 

The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

S.J. Res. 102. An original joint resolution 
amending section 5 ( c) of the Home Owner's 
Loan Act of 1933 to clarify the authority of 
Federal savings and loan associations to act 
as custodians of individual retirement ac
counts (Rept. No. 94-266). 

By Mr. TUNNEY, from the Committee on 
the Judiciary, With amendments: 

S. 565. A bill to amend title 28, United 
States Code, to provide more effectively for 
bilingual proceedings in n.ll district courts of 
the United States, anc\ for other purposes 
(Rept. No. 94-267). 

By Mr. HOLLINGS, from the Committee on 
Commerce, with amendments: 

H.R. 5447. An act to amend the Act of 
August 16, 1971, as amended, which estab
lished the National Advisory Committee on 
Oceans and Atmosphere, to increase and ex
tend the appropriation authorization there-
1.lllder (Rept. No. 94-268). 

H.R. 5522. An act to give effect to the 
International Convention for the Conserva
tion of Atlantic Tunas, signed at Rio de Ja
neiro May 14, 1966, by the United States of 
America and other countries, and for other 
purposes (Rcpt. No. 94-269). 

By Mr. HOLLINGS, from the Committee 
en Commerce, without amendment: 

H.R. 5709. An act to extend until Septem
ber 30, 1977, the provisions of the Offshore 
Shrimp Fisheries Act of 1973 relating to the 
shrimp fishing agreement between the 
United States and Brazil, and for other pur
poses (Rept. No. 94-270). 

H.R. 5710. An act to amend the Marine 
Protection, Research, and Sanctuaries Act of 
1972 to authorize appropriations to carry out 
the provisions of such Act for fiscal year 
1976 and for the transition period following 
such fiscal year, and for other purposes 
(Rept. No. 94-271) . 

By Mr. CANNON, from the Committee on 
Rules and Administration, with amend
ments: 

S. Res. 196. A resolutii:>n to amend rule 
XXXIII. 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend
ment: 

S. Res. 203. An original resolution to pay 
a gratuity to Harold R. and Prances K. Weit
zel. 

By Mr. LONG, from the Committee on 
Finance, without amendment: 

H.R. 83. An act to exclude from gross in
come gains from the condeinnation of cer
tain forest lands held in trust for the 
Klamath Indian Tribe (Rept. No. 94-272). 

H.R. 7710. An act to amend the Tariff 
Schedules of the United States to provide 
duty free treatment to watches and watch 
movements manufactured in any insular pos
session of the United States if foreign 1nate
rials do not exceed 70 percent of the total 
value of such watches and movements (Rept. 
No. 94-273) . 

By Mr. LONG, from the Committee on 
Finance, with an amendment: 

H .R. 7728. An act to suspend until the 
close of October 31, 1975, the duty on 
catalysts of platinum and. carbon used in 
producing caprolactam (Rept. No. 94-274). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. RANDOLFIH, from the Cominittee 
on Public Works: 

Stanley W. Legro, of Ca.ltfornla, to be an 
Assistant Administrator of the Environmen
tal Protection Agency. 

<The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's commit
ment to respond to requests to appear 
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and testify before any duly constituted 
committee of the Senate.) 

By Mr. LONG, from the Committee on 
Fina.nee: 

Sidney L. Jones, of Michigan, to be an 
Assistant Secretary of the Treasury. 

<The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

HOUSE BILL REFERRED 
The bill <H.R. 5608) to extend until 

the close of 1983 the period in which 
appropriations are authorized to be ap
propriated for the acquisition of wet
lands, to increase the maximum amount 
of such authorization, and for other pur
poses, was read twice by its title and 
referred to the Committee on Commerce. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. BIDEN: 
s. 2061. A bill to limit the period of au

thorization of new budget authority a.nd to 
require comprehensive review and study of 
existing programs for which continued 
budget authority is proposed to be author
ized by committees of the Congress. Referred 
to the Committee on Government Opera
tions. 

By Mr. METCALF: 
S. 2068. A bill to provide for public dis

closure of lobbying activities to influence 
decisions in the Congress and the Executive 
Branch, and for other purposes. Referred to 
the Committee on Government Operations. 

By Mr. MOSS (for himself, Mr. TuNNEY 

and Mr. MAGNUSON): 
S. 2069. A bill to regulate commerce by 

establishing national goals for the effective, 
fair, inexpensive, and expeditious resolution 
of controversies involving consumers, and 
for other purposes. Referred to the Commit
tee on Commerce. 

By Mr. DOLE: 
S. 2070. A bill to a.mend the Act of Au

gust 24, 1966, as amended, to assure humane 
treatment of certain animals, and for other 
purposes. Referred jointly, by unanimous 
consent, to the Committee on Agriculture 
and Forestry and the Committee on Com
merce. 

By Mr. GRAVEL (for himself and Mr. 
STEVENS) : 

S. 2071. A bill to authorize appropriations 
for the repair of highways in the State of 
Alaska, and for other purposes. Referred to 
the Committee on Public Works. 

By Mr. DOMENIC!: 
S. 2072. A bill ito declare that tLtle to cer

tain lands in the State of New Mexico are 
held in trust by the United States for the 
Ramah Band of the Navajo Tribe. Referred 
ito the Committee on Interior and Insular 
Affairs. 

By Mr. ABOUREZK: . 
S. 2073. A bill to authorize the American 

Indian Policy Review Commission to accept 
voluntary contributions of services and for 
other purposes. Considered and passed. 

By Mr. BEALL: 
S. 2074. A bill to amend the Bankruptcy 

Aot with respect to <the priority of contribu
tions to pension plans and employee benefit 
funds. Referred to the Committee on the 
Judiciary. 

ByMr.BAYH: 
S. 2076. A bill to amend the Internal Reve

nue Code of 1954 so a.snot ito allow a deduc
tion for amounts paid under certain dis
ability compensation plans if such plan 
reduces disability benefits to compensate for 
increases in social security benefits paid to 
disabled employees. Referred to the Com
mittee on Finance. 

By Mr. SPARKMAN, from the Commit
tee on Banking, Housing and Urban 
Affairs: 

S.J. Res. 102. An original joint resolution 
1amending section 6 ( c) of the Home Owner's 
Loan Act of 1933 to clarify the authorilty of 
Federal savings and loan associations to act 
as custodians of individual retirement ac
counts. Ordered to be placed on the Calendar. 

By Mr. NUNN (for himself and Mr. 
TALMADGE): 

S.J. Res. 103. A joint resolution ito auth
orize the Secretary of the Interior to desig
nate the site of the Battle of Savannah o:t 
1779 a.s the "Savannah Battlefield Naitlonal 
Memorial." Referred to the Committee on 
Interior and Insular Affairs. 

STATEMENTS ON THE INTRODUC
TION OF BIT.LS AND JOINT RESO
LUTIONS 

By Mr. BIDEN: 
S. 2067. A bill to limit the period of 

authorization of new budget authority 
and to require comprehensive review and 
study of existing programs for which 
continued budget authority is proposed 
to be authorized by committees of the 
Congress. Ref erred to the Committee on 
Government Operations. 

Mr. BIDEN. Mr. President, these are 
hard times for many Americans. The 
Congress must do what it can now to 
meet their problems. However, while do
ing that, we must never lose sight of the 
longer range effort to reform our legis
lative and fiscal processes in order to 
prevent such things from happening 
again. We must accept the fact that, to 
some degree, it has been our failure in 
the past to impose adequate budget con
trol that has led to our present situation. 
As economic conditions improve, we must 
strive to bring the Federal budget into 
balance. In particular, we must continue 
our efforts to bring the growth of Fed
eral expenditures under control, that 
was begun in the summer of 1974 with 
the passage of the Budget Reform Act 
of 1974. 

It is not just the size of our budget 
that is staggering, but even more the rate 
at which it is increasing. We cannot long 
continue sucih growth rates in expendi
tures. Just to illustrate the severity of the 
problem, it took this country 185 years 
to reach an annual expenditure from the 
Federal budget of $100 billion. Just 9 
years later, we had reached the $200 bil
lion level, and after 4 more years, we 
have exceeded $300 billion. 

To look at the problem from another 
perspective, consider the fact that from 
1955 to 1965, Federal expenditures in
creased at roughly 6 percent per year. 
From 1965 to 1974, however, Federal ex
penditures reached a 10-percent annual 
growth rate. At these rates, it will not 
take even another 4 years to add an
other $100 billion. This is intolerable. 

One thing that we must do is to be
gin reviewing existing programs to deter
mine whether they are still effective, and 
whether they are worth the money that 

we are putting in them. We must elimi
nate the wasteful ones. One thing that 
we have all observed is that once a Fed
eral program gets started, it is very dif
ficult to stop it, or even change its em
phasis, regardless of its performance in 
the past. It is time for us to require, 
on a regular and continuing basis, that 
both the administrators of these pro
grams and we legislators who adopt the 
programs, examine their operations with 
care and detail. 

This bill proposes to require such an 
evaluation of existing programs. 

In brief, this bill limits to 4 years the 
length of any spending authorization for 
a program. Furthermore, it requires that 
each committee make a detailed study of 
the program before renewing it for an
other 4-year period. The purpose is to 
assure a uniform scrutiny of all pro
grams on a regular basis. 

First, this bill would limit the author
ization of funds for any program to not 
more than 4 years. The 4-year period was 
chosen carefully. It is long enough so 
that each committee will have sufficient 
information about the operation of each 
program before it is required to evaluate 
its continuation. On the other hand, it 
could cut off a wasteful program within a 
relatively short time after its wasteful
ness becomes clear. On grant-in-aid pro
grams to State and local governments, 4 
years would assure them of reasonable 
program stability. 

Second, this bill applies to all author
izations for spending, not just to "major" 
expenditure programs. It does this, be
cause I am concerned that many small 
spending programs might otherwise 
automatically be continued without care
ful scrutiny. Because there are so many 
of these, the total dollars wasted could 
be large, even though each individual 
program may not cost much. In other 
words, a lot of bad small programs could 
add up to a lot of wasted money. 

Finally, the bill provides for a care
ful analysis of the success of each Fed
eral program, including an evaluation by 
the agency that administers the pro
gram. While the exact matters ·to be con
sidered are left to the discretion of each 
committee, among the items suggested 
for consideration are whether the pro
gram, in fact, has adhered to the original 
purpose; whether the program has made 
any substantial progress toward meeting 
the original objectives; the feasibility of 
alternative programs; and whether fur
ther benefits to the country would be 
achieved by the continuation of the pro
gram. 

This bill is not a cure-all. But it does 
add one essential building block to our 
fiscal controls. It requires that every pro
gram be looked at freshly at least once 
every 4 years. The examination is not 
just of the increased cost of the program, 
but of the worthiness of the entire pro
gram. I am convinced that a process such 
as this will greatly enhance the sound
ness of the budget and will slow its 
growth. In this way, the budget will be
come a much more effective instrument 
in preventing both inflation and reces
sion. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2067 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) no 
law enacted after the effective date of this 
Act which authorizes new budget authority 
may authorize such new budget authority for 
a. period of more than four fiscal years. 

(b) All provisions of law in effect on the 
effective date of this Act which authorize 
new budget authority for a period of more 
than four fl.seal years, beginning with the 
first fiscal year which commene;es after such 
date, shall cease to be effective at the end 
of the fifth fiscal year beginning after such 
date. 

(c) All provisions of law in effect on the 
effective date of this Act which authorize 
new budget authority for an unspecified 
number of fiscal years shall cease to be effec
tive at the end of the sixth year beginning 
after such date. 

SEC. 2. (a) No Committee of the Senate 
or House of Representatives shall report 
legislation authorizing new budget author
ity for an existing program for which au
thorization has previously been enacted 
until it shall have conducted a comprehen
sive review and study of the existing program 
for which continued budget authority is 
proposed to be authorized. If the authoriz
ing legislation for any program is enacted 
for periods of less than four fiscal years, the 
comprehensive review and study of that 
program required by this Act need only be 
conducted prior to reporting legislation that 
would extend the authorization for budget 
authority for the fifth fiscal year commenc
ing after the effective date of this Act and 
each four years thereafter. 

(b) The results of such comprehensive 
study shall be included in the committee re
port on the authorizing legislation. 

(c} Whenever a committee of the Senate 
or House of Representatives is conducting a 
comprehensive review and study of a pro
gram, the head of the department or agency 
of the Government which administers the 
program or any part thereof, shall submit to 
the committee, upon its request, an evalua
tion and analysis of the program. 

( d) The committees of the Senate and 
House of Representatives having jurisdic
tion may conduct jointly the comprehensive 
study and review required by subsection {a) 
of this section and may conduct joint hear
ings. 

{e) The report of a committee on a com
prehensive review and study of a program 
shall contain an analysis of the program 
and the committee's evaluation of the effec
tiveness of the program, and may include 
the following matters: 

(1) Whether the program objectives are 
still relevant. 

(2) Whether the program has adhered to 
the original and intended purpose. 

{3) Whether the program has made any 
substantial progress toward meettng the ob
jectives originally intended. 

( 4) The impact of the program on the 
economy. 

(5) The feasibility of alternative programs 
and methods for meeting the objectives of 
the program under consideration and their 
cost effectiveness. 

{6) The relation of all other Government 
and private programs dealing with the ob
jectives of the program under consideration, 
including tax expenditure programs. 

(7) An examination of proposed legislation 
pending in either House seeking to achieve 
the same objectives. 

(8) Whether the program should be ex
tended and the further benefits that may be 
achieved thereby, in the light of previous 
experience. 

SEC. 3. It shall not be in order in either the 
Senate or the House of Representatives to 
consider: 

(1) Any 1bill or resolution ·which author
izes the enactment of new budget authority 
for any fiscal year beginning four years after 
the effective date of ·this Act, until the com
mittee which has jurisdiction has submitted 
the report thereon required by Section 2, or 

(2) Any bill or resolution which author
izes the enactment of new budget authority 
for a period of more than four fiscal years. 

SE'c. 4. This Act shall take effect on .the 
first day of the first regular session of the 
Congress which begins after the date of the 
enactment of this Act. 

SEc. 5. Sections 2 and 3 of this Act are 
enacted by the Congress-

( 1) As an exercise of the rulemaking power 
of the Senate and the House of Representa
tives, respectively, and as such they shall 
rbe considered as part of the rules of each 
House, respectively, or of that House ·to 
which they specifically apply; and such rules 
shall supersede other rules only to the ex
tent that they are inconsistent therewith; 
and 

(2) With full ·recognition of the constitu
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

By Mr. METCALF: 
S. 2068. A bill to provide for public dis

closure of lobbying activities to influence 
decisions in the Congress and the execu
tive branch, and for other purposes. Re
f erred to the Committee on Government 
Operations. 

FEDERAL LOBBYING DISCLOSURE ACT OF 197 5 

Mr. METCALF. Mr. President, today 
I am introducing, for appropriate refer
ence, a bill that will provide for mean
ingful public disclosure of lobbying ac
tivities without in any way inhibiting 
the exchange of information between 
citizens and public officials. 

It is no secret, of course, that existing 
law in this area is sertously flawed. The 
language of the improbably named Fed
eral Regulation of Lobbying Act is am
biguous, at best. Its "principle purpose" 
threshold requires a subjective judgment 
on the part of whoever is engaged in at
tempting to influence the legislative proc
ess. Its scope has been severely limited 
by court action to those activities involv
ing direct communication with Members 
of Congress. And its administration is the 
responsibility of the Senate secretary and 
House Clerk, who have no corresponding 
authority to monitor its reporting re
quirements and to investigate their ful
fillment. 

All things considered, Mr. President, 
the Federal Regulation of Lobbying Act 
can only be described as "inoperative." It 
promises what it cannot deliver--dis
closure. Even if it could be enforced, we 
would gain little meaningful information 
about who is attempting to influence 
what kind of decisions. 

Certainly, we have lived with this legal 
anomaly for years. But we can ill-afford 
to do so any longer. The citizens of this 
Nation have made it clear they need to 
know-and want to know-how decisions 
are made on their behalf. They need to 
know-and have a rtght to know-which 
groups they may happen to be associated 
with are actively speaking for them, and 
on what sort of issues. 

Moreover, in the aftermath of Water
gate, the existence of a statute which is 
both unenforced and unenforceable is 
harmful to our democracy. Because this 
act is blithely ignored, because lobbying 
is widely misunderstood to be a sleazy ac
tivity, because it is also widely believed 
that public officials benefit either finan
cially or in other tangible ways from the 
status quo-for all these reasons, the 
present situation contrtbutes to the gen
eral decline in confidence in governmen
tal institutions and elected public of
ficials. 

The time has come to replace this un
workable act with one that can and will 
work. In doing so, however, we must be 
entirely clear as to that our objectives 
are. And we must .in.sure that the methods 
we employ in achieving them do not have 
any unanticipated, adverse consequences 
or impinge on the first amendment rights 
of any citizen to petition the Govern
ment. 

I mention this, Mr. President, because 
there is a tendency in the present cli
mate of distrust and skepticism to over
react, to justify-at least politically
the establishment of rigorous controls in 
the name of refonns that somehow will 
prevent another Watergate scandal. And 
in my judgment, overreacting in this 
contex~to cover every contingency 
identified in connection with what was a 
higt;oricaly unique situation, a brief hi
atus in the responsible use of power 
by officials at the highest level-could 
be far more costly to our democracy than 
a failure to correct a flawed lobbying law. 

Let me spell out what I am convinced 
should be the basic objectives. of a new 
statute: 

First, the emphasis should be on pub
lic disclosure and reporting of expendi
tures for those lobbying activities which 
are not now readily identifiable as to 
their source; 

Second, filing and reporting require
ments should be limited in their applica
tion to the larger interest groups and 
corporations which are actively engaged 
in lobbying and can be presumed to ex
ert significant influence in the making of 
naJtional policy decisions; 

Third, notification, recordkeeping, and 
reporting requirements should provide 
the decisionmaker and citizen with 
necessary information but should not be 
so costly, burdensome, or detailed as to 
constitute a mechanism for regulation or 
punitive action. 

And, fourth, the responsibility for ad
ministertng the act must be accompanied 
by the authority to monitor filing and 
reporting requirements, to conduct in
vestigations, and to hold hearings on 
complaints. 

Throughout, we must recognize that a 
disclosure net cast too broadly-with 
correspondingly extensive recordkeeping 
and reporting requirements-can only 
have a chilling effect, freezing the small
er, less well staffed citizen's group or the 
public spirited individual out of the proc
ess of decisionmaking. 

Surely all of us are acutely aware that, 
as public officials, we need to know far 
more, not less, about what concerns the 
people of this Nation. Surely we are 
equally aware that a healthy representa
tive democracy requires that citizens 
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have the freest possible access to both 
factual information and a diversity of 
opinion on pending and proposed na
tional policy decisions. 

Mr. President, the bill that I am in
troducing carefully balances the need 
for disclosure against the need for free 
and open communication. It will not tell 
us everything we always wanted to know 
about lobbying but were afraid to ask. 
It will, however, disclose what the ~ub
lic interest requires that we know, with
out restricting in any way the exchange 
of information and opinion between the 
citizens and the public officials who must 
act in their behalf. 

I have had prepared a description of 
the reporting provisions of this bill, the 
Federal Lobbying Disclosure Act of 1975, 
and ask unanimous consent that this ma
terial appear in the RECORD at this point 
in my remarks. . 

There being no objection, the material 
was ordered to be printed in the RECORD, 

as follows: 
SUMMARY OF REPORTING PROVISIONS OF FED

ERAL LOBBYING DISCLOSURE OF 1975 
DEFINITION OF LOBBYING 

For purposes of this Act, lobbying is 
broadly defined as a communication--0r the 
solicitation or employment of another to 
make a communication-with a Federal of
ficer or employee intended to inil.uence a 
decision of that officer or employee. 

Activities which .are not subject to the 
Act's notiftC81tion of representation, record
keeping and Teporting requirements, how
ever, include communi·cra.tions by: 

1. Any individual ooting solely on his own 
behalf for redress of his grievances or to 
express his own opinion; 

2. Any person upon request by Congress its 
Members, committees or officers; 

3. Any person in an appearance before a 
committee of Congress, or the submission of 
a written statement thereto; 

4. Any person to an Executive agency at 
the request of such agency, or the submis
sion of a written statement to an executive 
employee or officer which becomes a part o! 
the record. 

5. A Federal officer or employee, or siinilar 
official of a state or local government acting 
in his official capacity; 

6. A candidate for local, state or Federal 
office, or by ia. local, state, or national party 
comm1ttee; 

7. A newspaper, book publisher, magazine, 
other periodical publication, and by radlo 
and television broa.dcra.sts, in the form of 
news articles, editorial views, advertising
except where an advertisement expressly 
solicits lol:Ybying activity-letters to the 
editor, and the like. 

s. Any person relating only to the stattus, 
purpose, or effect of a decision. 

Influence means to attempt to promote, 
effectuate, delay, alter, ia.mend, with?1"aw 
from consideration, or oppose any decIBion 
by a Federal officer or employee. Decision is 
defined to include any action taken with 
respect ito e.ny pending or proposed bill, res
olution, runendment, nomination, hearing, 
investigation, or other action in Congress, 
or with respect to any pending or proposed 
rule, adjudication, hearing, investigation, or 
other action in any Federal agency. 

Solicitation is narrowly defined, to cover 
oral or written coinmunications urging, re
questing, or requiring e.nother person to 
make a communication intended to influ
ence a specific decision in a specified manner. 

WHO MUST FILE AS A LOBBYIST 

Lobbyist is defined rt.o include both ithe 
person em.ployed rto oommun1C81te with Fed
el'lal omcers or employees, iand ithe person 

or organi2lation which solicits or employs 
others to make such communications. But 
the income iand expendirture thresholds, !be
yond which rthose who engage in lobbying 
must file notice of represenrbaition, a.re rela.
ti vely high, covering (persons who either: 

1. Receive $250 or more for lobbying dur
ing a qua.r.terly fl.Ling period (or $500 1n one 
year), whether such income is the prorated 
po11tion of total income .a,ttributable as com
pensa.tion for lobbying or ds received solely 
for lobbying; or, 

2. Spend the same iamounrt or more for 
the soliciita.tion or employment of another 
person to engage in lobbying. 

PaymellJt for or reimbursement of actual 
transportation costs for rtria.vel within the 
U.S., plus ia. llmited per dlem allowance 
for meal iand lodging expenses, a.re ex
cluded from rthese income and e~penditure 
thresholds. 
NOTICES OF REPRESENTATION, MAINTENANCE OF 

RECORDS, AND REPORTING REQUIREMENTS 

Within five days a.frter reaching the !in
come e.nd expenditure thresholds, ia. lobby
ist must fl.le a notice of representa.tlon, in 
aiocordlance with the form ia.nd ait a level of 
detail specified by the Fedeml Lobbying 
Disclosure Commission, includlng the fol
lowing inf0l'lllll8fl:d.on: 

1. An identification of ·the lobbyist (rthe 
name, address, occupation, [place of busi
ness, iand position held, if ia.n !1ndlvidual, or 
the IlJ8dlle of rthe firm, corporation, or asso
ciation, etc., ithe principle pla.ce of business, 
officers, and boo.rd, if other 1tha.n Ian indi
vidual}; 

2. The financial 'terms e.nd conditions 
under whioh ,the lobbyist is em.ployed or 
retained, rand an identificwtion of his or 
her employer; 

3. A description of each decision, insofar 
as practica.ble, on whiich the lobb~ ds en
gaging or is to engage in lobbying. 

Voluntary membership organizations, 
which a.re defined to include only organiza
tions which require regular dues payment.a 
as a condition of membership, must ra.lso 
staite: 

1. The a.pproximaite number of indlvd.dua.l 
persons who rare members; 

2. The name and address of each person, 
other than individuals, who is a member; or, 

3. A combination of the above, if app11-
oable. 

If the lobbyist's circumstances or condi
tions of employment change, the lobbyist 
must fl.le appropriate amendments within 
five days with the Comm1ssion. 

Moreover, the lobbyist must maintain 
records, in the form of books of account (in 
accordance with generally accepted account
ing principles and standards}, preserve ithese 
for at least itwo years after the quarterly 
fl.ling period, and make them available to 
the Commission upon request. 

The records must include the following: 
1. The total income attributable to lobby

ing received by the lobbyist; 
2. An identification of each person from 

whom income for lobbying is received, and 
the amount received from that person; 

3. The total expenditures of the lobbyist 
attributable to lobbying. 

Where expenditures are concerned, the Act 
also requires the lobbyist to itemize any 
amount of a.t least $50 for: 

1. Employment of lobbyists (and the 
amount received by each lobbyist employed 
or retained) ; 

2. Solicitation (and the amount expended 
for travel and lodging, advertising, address
ing, postage and mailings, telephone and 
telegraph, and publications); a.nd 

3. Research (and staff, office space, enter
tainment, travel, telephone and telegraph, 
postage and mallings, and publications, 
which are not otherwise attributable to 
solicitation). 

Upon request. the Commission is to fur-

n1sh lobbyists with assistance in the develop
ment of accounting procedures and practices 
rto meet the reporting requiremenits of the 
Act. And the Commission may permit and 
prescribe regulations for joint fl.ling. 

The lobbyist must fl.le a report describing 
specified activities with the Comm1ssion 
within 15 days after the close of the quar
terly filing period. The Commission is em
powered to prescribe the form and detail o! 
these reports, but they must include the 
following: 

1. An identification of the lobbyist; 
2. An identification of each person by whom 

the lobbyist is employed or retained; 
3. A description of each decision on which 

the lobbyist is engaged in lobbying. 
Additionally, these reports must include 

all of the information contained in the rec
ords the lobbyist is required to maintain 
under the Act, with these exceptions: 

1. A lobbyist need: not identify a.ny person 
from whom less than $100 in income is re
ceived during the filing period but must only 
state the number of such persons together 
with the aggregate of such income. 

2. And in the case of a voluntary member
ship organization, the organization need not 
identify any member whose payments in the 
fl.ling period to the organization for lobbying 
purposes did not exceed five per cent of the 
organization's total expenditures for such 
purpose. 

In both instances, in determining whether 
the income received is $100 or more or the 
payments by a member exceed the five per 
cent threshold, a member shall be treated as 
having paid to the organization for lobbying 
purposes an amount which bears the same 
ratio to the total dues, subscriptions, or other 
sums he pa.id as a condition of membership 
as the total expenditures by such organiza
tion for lobbying bears to its total expendi
tures for all purposes. 

However, voluntary membership organiza
tions which are excluded by this formula 
from identifying their membership and dues 
structure, must report the number of mem
bers involved and the aggregate amount re
ceived from them. 

In the case of all lobbyists reporting, if any 
item of income or expenditure is attributable 
in part to lobbying and in part to other pur
poses, the lobbyist, in accordance with regu
latiollS prescribed by the Commission, may 
either report the item: 

1. By a reasonably accurate allocation set
ting forth the portion of the item received or 
expended for lobbying, and the basts on 
which the allocation is made; or, 

2. By showing the amount of the item to
gether wtih a good faith estimate of that 
part of the item reasonably allocable to in
come or an expendlture for lobbying. 

Mr. METCALF. Mr. President, there 
are those who argue that reporting 
requirements should remain limited to 
lobbying activities involving direct com
munication with Members of Congress. 

I believe that such a limitation is 
unrealistic, however, since a major part 
of any lobbying effort-perhaps even the 
lion's share of all lobbying activity-is 
directed toward the executive depart
ments and the Executive Office of the 
President. I also believe that within the 
legislative branch we must cover com
munications with staff employees, whose 
number has grown steadily and whose 
activities have become increasingly im
portant in the legislative process in 
recent years. 

Accordingly my bill closes these loop
holes in the Federal Regulation of 
Lobbying Act, covering lobbying-a con
cept that is carefully defined-in the 
executive and legislative branches, and 
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extending the coverage to employees of 
both branches at whatever level. 

Both the person hired to communicate 
with and influence Federal officers and 
employees, and the person who retains a 
lobbyist or solicits others to engage in 
lobbying are required to file notices of 
representation, to keep records, and to 
report quarterly. 

But to make sure that we do not amass 
a mountain of irrelevant information 
about tens of thousands of people whose 
activities in this area are infrequent or 
inconsequential-in the sense of their 
impact on national policy decisions--the 
income and expenditure thresholds at 
which a person who engages in lobbying 
must file are relatively high. Filing, 
recordkeeping, and reporting will be re
quired only those who either-

Receive $250 or more for lobbying dur
ing a quarter--0r $500 in 1 year; or, 

Spend the same amount or more for 
the solicitation or employment of 
another person to engage in lobbying. 

Trav·el and limited meal and lodging 
costs are excluded in both instances, so 
that we do not bring the reporting re
quirements into force f.or the individual 
who, for example, might be making one 
or two trips across the country each year 
to see his Congressman or someone in 
an executive agency and who otherwise 
would have to file a notice of representa
tion. 

Certain other activities also are ex
empted from reporting, either because of 
their relationship to first amendment 
rights or because they are by their nature 
.conducted openly and already are readily 
identifiable as to their source. 

For instance, any individual speaking 
solely on his own behalf-exercising his 
right of petition and seeking redress of 
his grievances, or using his own money 
to express his own opinions-will not be 
subjected to my bill's disclosure pro
visions. And to insure the free fiow of in
formation and opinion to Federal officers 
and employees, its provisions exempt, 
among others, communications by. any
one appearing before or submitting a 
statement for the record of a congres
sional committee, or by anyone making 
an "on the record" presentation to an 
officer or employee of any executive 
agency. 

With one important exception-ad
vertising expressly soliciting others to 
engage in "grassroots" lobbying-my 
bill also exempts all communications ap
pearing in regularly published newspa
pers and periodicals. 

I am well aware that this blanket ex
emption raises a number of questions, 
particularly as it applies to the publica
tions of the various voluntary member
ship organizations and trade associations. 
There is every reason, however, to en
courage the type of lobbying activity that 
places the positions of the various lobby
ing organizations on the record, where 
there are readily available to anyone 
who wants to see them. 

What I am suggesting is that an ex
emption in this area is a positive bene
fit, making it more convenient for in
terest groups to maintain regular pub
lications that let all of us-the public of
ficial as well as the members of the 

group involved-know precisely where 
they stand. And, at the same time, we 
require full reporting on the one-shot, 
fiy-by-night, and sometimes anonymous
ly published circular. 

As I said a moment ago, my bill con
tains an exception to the exemption for 
publications. Reporting will be required 
for advertising which conveys, not a gen
eral position on policy issues or problems, 
but a specific request for the reader to 
communicate with a Federal officer or 
employee to influence a specific decision 
in a specified manner. 

Clearly, a compelling case can be made 
for distinguishing between the kind of 
communication that describes a factual 
situation and expresses an opinion re
garding it, leaving it up to the citizen to 
decide how or whether to act on this in
formation, as opposed to the communi
cation that attempts to tell him what to 
think, what to do, and perhaps gives him 
a form letter to send along to Washing
ton. Such "ready made" opinion devices 
add little where general public under
standing of public policy questions is 
concerned. Nor do they do much for the 
dialog between the citizen and public of
ficial, who as often as not gives stimu
lated form mail short shrift. 

Thus, advertising as well as other fa
cets of "grassroots" lobbying-such as 
mailings, irregular publications, and pay
ments for travel and lodging-are treated 
as covered communications, requiring 
full disclosure of the money spent fo-r. 
them. 

Mr. President, in developing new legis
lation in this area, we must recognize 
that an all-encompassing filing require
ment, covering even the citizen who 
makes a few telephone calls, plus mas
sively detailed reporting, will inevitably 
choke off the fiow of information to Fed
eral employees and officials. 

Some citizens, of course, because of 
their professions or business interests 
simply cannot afford to be identified pub
licly as a "lobbyist," a designation that, 
unfortunately, suggests a less than hon
orable occupation in the minds of many. 

Other citizens--as well as smaller or
ganizations-simply cannot afford the 
out-of-pocket costs of extensive record
keeping and reporting. 

As is indicated in the materials ac
companying my remarks today, my bill 
requires filing, recordkeeping, and re
porting by those individuals, firms, and 
groups which have the necessary admin
istrative base to meet such requirements 
without undue hardship. 

The requirements themselves are care
fully limited to essentials, to tell us what 
we actually need to know without im
posing an onerous and unnecessary bur
den on those engaged in lobbying. They 
cover those whose lobbying activities are 
extensive and continuing. The agent who 
receives substantial income for speaking 
on behalf of others, the corporate, union, 
or trade association executives who en
gage in lobbying, along with their em
ployers, and the individual, firm, or other 
organization whose business it is to so
licit others to engage in lobbying-all 
are subject to these requirements. 

What my bill will not do is to require 
filing by the citizen who spends his own 

money and time to advance his own 
opinions, or by the ad hoc group of citi
zens who chip in nominal amounts to 
send one or several of the number to 
Washington to see their Congressman or 
to talk to someone in one of the executive 
departments. Nor will it require, under 
most circumstances, filing by the small 
businessman or private university presi
dent who may come here seeking a con
tract or grant of one kind or another. 

Mr. President, we need more than a 
new statute to alleviate citizen concern 
and cynicism. 

Strong and equitable adminilStration 
of lobbying disclosure is essential, and 
enforcement must be given prominent 
attention. We must not only make cer
tain that the law is observed, we must 
do everything possible to let the Ameri
can people know that lobbying disclo
sure ls working. 

Assigning this responsibility to an ex
isting Federal agency, where it will have 
to compete for attention with other well 
established and unrelated activities, is 
not the answer. The General Account
ing Office, for example, ls frequently 
mentioned in this context, as is the Fed· 
era! Election Commission. 

But in my judgment neither agency 
would be likely to give lobbying disclo
sure the necessary prominence. GAO al
ready has a wide range of functions, 
perhaps too many in areas that are not 
closely related. And the FEC is just get
ting under way. Adding on lobbying dis
closure, a distinct and essentially unre
lat.ed activity, might well detract from 
this commission's ability to carry out 
the vitally important responsibilities it 
has with regard to Federal elections. 

I do believe, however, that the ap
proach taken in setting up the FEC is 
the best alternative for lobbying disclo· 
sure. We need an independent Federal 
Lobbying Disclosure Commission 
equipped for and devoted entirely to thi~ 
activity. 

As envisioned in my bill, the commis
sion will be similar in structure and will 
have somewhat the same powers as the 
FEC. I recognize, of course, that the FEC 
is facing a serious challenge in the courts. 
But I am convinced that the basic de
sign of such a bipartisan commission
with the Senate President pro tempore, 
the House Speaker, and the President 
each appointing two Members-is sound. 
And, while I am not wedded to the neces
sity of giving the commission control 
ov~r civil enforcement, I am including 
thIS concept to stimulate further discus
sion of the issue. 

Additionally, the commission is em
powered to receive and investigate com
plaints, initiate its own investigations 
~old hearings, and render advisory opin~ 
ions at the request of lobbyists who are 
C?ncerned with aspects of their opera
tions that may require reporting and 
disclosure. The commission also is di
rected to formulate and issue regulations, 
monitor compliance with the act's filing 
and reporting requirements on a contin
uing basis, and report quarterly to Con
gress and the American people on the 
activities of lobbyists. 

Finally, Mr. President, I believe that 
lobbyists themselves can do more to 
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make the average citizen aware of the 
informational and representational serv
ice they perform in our democratic 
system. 

Those of us in public life know that 
the reputable lobbyist-the professionals 
who faithfully reflect their group's in
terest, who present their case truthfully, 
who openly and vigorously advocate their 
position-are indispensable. Their con
tribution to our work seldom is recog
nized, however. 

I have dealt with lobbyists for many 
years, calling upon the business groups 
and the labor groups equally for factual 
information and opinion on every con
ceivable kind of legislation. Certainly, I 
have been deliberately misinformed on 
occasion-but only infrequently, and 
then never more than once by any par
ticular lobbyist. 

In the overwhelming maj01ity of in
stances, I have found lobbyists to be in
formed and informative, helpful to the 
point of supplying information useful in 
knocking down their own arguments. 
These professionals have one asset which 
they guard jealously-their reputation 
for truthfulness. 

To recognize the importance of their 
function, and to assist them in improving 
general public understanding of their 
profession, my bill authorizes the Federal 
Lobbying Disclosure Commission to co
operate with an organization or associa
tion of lobbyists in developing a code of 
professional conduct and maintaining a 
registry of those whose activities are in 
conformance with its provisions. 

Let me emphasize this point: The code 
will be developed by lobbyists, not by 
Federal employees, and compliance will 
be subject, not to the judgments of the 
Commission, but to the determination of 
an organization of lobbyists which pres
ently exists or may be created by lob
byists to undertake this responsibility. 
And, finally, the registry feature will be 
entirely informational, indicating only 
that a lobbyist has been deemed by his 
peers to be conforming to the code, and 
will not be a condition for engaging in 
lobbying. 

Mr. President, the time has come to 
provide for meaningful disclosure of lob
bying activities in both Congress and the 
executive branch. I believe that my bill 
will accomplish this, and ask unanimous 
consent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2068 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal Lobbying 
Disclosure Act of 1975". 

TITLE I-DISCLOSURE OF LOBBYING 
ACTIVITIES DEFINITIONS 

SEC. 101. As used in this title, the term
(a) "person" includes an individual, cor

poration, company, association, firm, part
nership, society, or any other organization or 
group of persons; 

(b) "decision" means any action taken by 
a Federal officer or employee with respect to 
any pending or proposed bill, resolution, 
amendment, nomination, hearing, investiga
tion, or other action in Congress, or with 

respect to any pending or proposed rule, ad
judication, hearing, investigation, or other 
action in any Federal agency; 

(c) "Federal agency" means an Executive 
agency (as defined in section 105 of title 5, 
United States Code), the United States Postal 
Service, the Postal Rate Commission, and 
government-controlled corporations now in 
existence or which may be created in the 
future, the Executive Office of the President, 
and any regulatory agency of the Govern
ment which is not otherwise an Executive 
agency; 

{d) "Federal officer or employee" means a.n 
officer or employee of any Federal agency, 
of the Senate or the House of Representa
tives, or of any agency in the Legislative 
branch, and includes a Member of, or Dele
gate to, the Congress, and the Resident Com
missioner from Puerto Rico; 

( e) "income" mea~ 
(1) a salary, gift, donation, contribution, 

payment, fee, loan, advance, service, or other 
thing of value received; and 

(2) except for purposes of applying sec
tions 103 and 104, a contract, promise, or 
agreement, whether or not legally enforce
able, to receive any item referred to in para
graph (1) (f) "expenditure" means-

(1) a salary, gift, donation, contribution, 
purchase, payment, fee, distribution, loan, 
advance, service, or other thing of value 
made, disbursed, or furnished; and 

(2) except for purposes of applying sec
tions 103 and 104, a contract, promise, or 
agreement, whether or not legally enforce
able, to carry out any transaction referred 
to in paragraph ( 1) . 

(g) "congressional committee" means a 
standing, select, or special committee of the 
Senate or the House of Represent&tives, a 
joint committee of the Congress, and a duly 
authorized subcommittee of any such com
mittee or joint committee; 

(h) "voluntary membership organization" 
means an organization composed of per
sons who are members •thereof on a volun
tary basis and who, as a condition of mem
bership, are required to make regular pay
ments to the organization; 

(i) "identification" means, in the case of 
an individual, the name of the individual 
and his address, occupation, principal place 
of business, and ppsition held in the busi
ness, and, in the case of a person other than 
an individual, the name of the person and its 
address, principal place of business, officers, 
and board of directors; 

(j) "lobbying" means a communication to, 
or the employment or soliclitation of another 
to make a communication to, a Federal officer 
or employee in order to infiuence a decision 
of that officer or employee, but does not in
clude-

( 1) a communication by a.n individual, 
acting solely on his own behalf, for re
dress of his grievance or to express his own 
opinion; 

(2) a communication to a congressional 
committee in an open hearing or which be
comes a part of the record of any such 
hearing; 

(3) a communication to the Congress or 
either House thereof, a Member of, or Dele
gate to, the Congress, the Resident Commis
sioner from Puerto Rico, or an officer of the 
Senate or the House of Representatives, made 
at the specific request of the body or indi
vidual to whom such communication is 
made; 

( 4) a written communication to an offi
cer or employee of a Federal agency which 
becomes part of the record upon which a de
cision is made; 

(5) a communication to a Federal agency 
made at the specific request of such agency, 
or in the exercise of a right to petition 
granted by section 553(e) of title 5, United 
States Code; 

(6) a communication or solicitation by a 

Federal officer or employee acting in his 
official capacity or by an officer or employee 
of a State or local government acting in his 
official capacity; 

(7) a communication or solicitation made 
in the normal course of business by-

( A) a newspaper, magazine, or other pe
riodical available to the general public in 
the form of news, editorial views, advertising, 
letters to the editor, or like matter; 

(B) a radio or television broadcast station 
in the form of news, editorial views, adver
tising, editorial response, or like matter; 
or 

(C) a publisher or author in a book pub
lished for the general public; 

(8) a communication or solicitation by 
or authorized by a candidate (as defined in 
section 591 (b) of title 18, United States 
Code) made in the course of a campaign 
for Federal office; 

(9) a communication or solicitation by 
or authorized by-

(A) a national political party or a na
tional, State, or local committee or other 
organiza..tional unit of a national political 
party regarding its activities., policies, staite
ments, programs, or platforms; 

(B) a political party of a State, the Dis
trict of Columbia, the Commonwealth of 
Puerto Rico, or a territory or possession of 
the United States, or a committee or other 
organizational unit of such a political party, 
regarding its activities, policies, statements, 
programs, or platforms; or 

( C) a candidate for poUtlcal office of a 
State, the District ot Columbia, the Com
monwealth of Puerto Rico, or a territory or 
possession of the United States, or a com
mittee or other organizational unit acting 
on behalf of such candidate, regarding the 
activities, policies, statements, programs 
or platforms of such candidate; 

( 10) a communication by an attorney of 
record on behalf of any person made in con
nection with any criminal investigation or 
prosecution of such person; 

( 11) a communication which relates only 
to the status, purpose, or effect of a deci
sion; 

(k) "lobbyist" means, with respect to a 
quarterly filing period., a person-

( 1) whose income from lobbying during 
such period ls $250 or more, or whose in
come from lobbying during such period, 
when added to his income from lobbying 
during the three preceding quarterly :filing 
periods, 1s $500 or more, or 

(2) whose expenditures for the solicitation 
or employment of another person to en
gage 1n lobbying during such period are 
$250 or more, or whose expenditures for the 
solicitation or employment of another per
son to engage in lobbying during such period, 
when added to such expenditures during the 
three preceding quarterly filing periods, are 
$500 or more, except that exempt travel ex
penses shall not be taken into account; 

(1) "Commission" means the Federal Lob
bying Disclosure Commission. established by 
section 201 of this Act; 

(m) "influence" means to attempt to in
stitute, promote, effectuaite, delay, alter, 
amend, withdraw from consideration, or op
pose any decision by a Federal officer or em
ployee; 

(n) "exempt travel expenses" means any 
payment or reimbursement of expenses for 
travel solely from one point in the United 
States, or its terri·tories or possessions, to 
another point in the United States, or its 
territories or possessions, but only if such 
payment or reimbursement does not exceed 
the actual cost of the t ransportation in
volved plus a per diem allowance for other 
expenses in an amount not in excess of the 
maximum applicable allowance payable un
der section 5702(a) of title 5, United States 
Code, for Government employees; 

(o) "quarterly fl.ling period" means a 
calendar quarter; and 
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(p) "solicitation" means t o urge, request, 

or require another person to make a com
munication to any Federal officer or em
ployee to influence, in a specified manner, a 
specific decision by such officer or employee. 

NOTICE OF REPRESENTATION 

SEC. 102. (a) Each person who is a lobbyist 
on the effective date of this section shall file 
a notice of representation with the Com
mission not later than 5 days after such 
date. Each person who becomes a lobbyist 
after such date shall file a notice of rep
resentation with the Commission not later 
than 5 days ·after he becomes a lobbyist. 

(b) Ea~h notice of representation shall 
be in such form and detail as the Commis
sion shall prescribe by regulations and shall 
include, but not be limited to, the follow
ing information: 

(1) an identification of the lobbyist; 
(2) the financial terms and conditions 

under which the lobbyist is employed or re
tained by any person for lobbying, aind an 
identification of that person; 

(3) insofar as practicable, a description 
of each decision with respect to which the 
lobbyist is engaged, or is to engage, in lobby-
ing' Mld 

(4) in the case of a voluntary membership 
organization-

( A) the approximate number of individ
uals who are members of the organization, 
and 

(B) the name and address of each person, 
other than an individual, who is a member 
of the organization. 
Nothing contained in this subsection shall 
be construed to require the disclosure of the 
individual members of or t he organizational 
dues structure of a voluntary membership 
organization. 

(c) If, at any time, the information con-
tained in a notice of representation filed by 
a lobbyist is not completely accurate and 
current in all respects because of any change 
in circumstances or conditions with respect 
to such lobbyist (including termination of 
his status as a lobbyist), such lobbyist shall 
file with the Commission, within 5 days after 
such change has occurred, such amendment 
or amendments to such notice as may be 
necessary to make the information contained 
in such notice completely accurate and cur
rent in all respects. 

( d) Each lobbyist, subsequent to filing a 
notice of representation, shall include in any 
written communication in which the lobby
ist ls engaged in lobbying the following state
ment: "Notice of representation is on file 
with and available from the Federal Lobby
ing Disclosure Commission." 

RECORDS 

SEC. 103. Each lobbyist shall maintain rec
ords, for each quarterly filing period, in ac
cordance with generally accepted accounting 
principles and standards and with regula
tions prescribed by the Commission. The rec
ords for each quarterly filing period shall-

( 1) be preserved for a period of not less 
than two years after the close of the period; 

(2) be available to the Commission for in
spection; and 

(3) include, but not be limited to, the fol-
lowing information: 

(A) the total income from lobbying, or to 
be used for lobbying, received by the lobby
ist during the period; 

(B) an identification of each person from 
whom income from lobbying, or to be used for 
lobbying, is received during the period, and 
the amount received from each such person; 
and 

pended for travel and lodging, advertising, 
addressing, postage and mailings, telephone 
and telegraph, and publications attributable 
to solicitation); and 

(iii) research, staff, office space, entertain
ment, travel, telephone and telegraph, post
age and mailings, and publications, which 
are not attributable to solicitation. 

REPORTS 

SEC. 104. (a) Each lobbyist shall, not 
later than 15 days after the last day of each 
quarterly filing period, file a report with the 
Commission concerning his activities during 
that period. Each such report shall be in 
such form and detail as the Commission shall 
prescribe by regulations and shall include, 
but not be limited to, the following informa
tion: 

(1) an identification of the lobbyist; 
(2) an identification of each person by 

whom the lobbyist ls employed or retained 
for lobbying; 

(3) a description of each decision on which 
the lobbyist engaged in lobbying during the 
period; 

(4) all of the information contained in 
the records required to be maintained under 
section 103 for the period, except that-

(A) a lobbyist shall not be required to re
port the name and address of (or otherwise 
identify) any person from whom income 
from lobbying, or to be used for lobbying, of 
less than $100 is received during the period, 
but the report shall contain the number of 
such persons together with the aggregate of 
such income; 

(B) in the case of a voluntary membership 
organization~ 

(i) the organization shall not be required 
to repor:t the name and address of (or other
wise identify) any member whose payments 
during the period to the organization to be 
used for lobbying did not exceed· 5 percent 
of the total expenditures of the organization 
in the period for lobbying, 

(11) the Commissioru shall waive the re
quirement that the organization report the 
name and address of (or otherwise identify) 
any member whose payments during the 
period to the organization to be used for 
lobbying exceeded 5 percent of the tota.1 ex
penditures of the organization in the period 
for lobbying if the Commission determines 
that the waiver of such requirement will not 
impede the purpose of this Act, and 

(111) the organization shall report the num
ber of members referred to in clause (i) and 
the number of members referred to in clause 
(11), together with the aggregate of the 
amounts received from the members referred 
to in each clause; and 

(C) if any item of income or expenditure 
is attributable 1n part to lobbying and• in 
part to other purposes, such item may be 
reported, at the option of the lobbyist and 
in conformity with regulations prescribed by 
the Commission-

(i) by a reasonably accurate allocation 
which sets forth thrat portion of the item 
received or expended for lobbying, and the 
basis on which the allocation is made, or 

(11) by showing the amourut of the item 
together with a good faith estimate by such 
lobbyist of tha.t part of the item reasonably 
allocable to lobbying. 

(b) In detennining.-
( 1) for purposes of subsection (a) (4) (A), 

whether a. member of a. voluntary member
ship organlza.tion is a person from whom 
income to be used for lobbying of a.t least 
$100 is received in any quarterly filing pe
riod, an.di 

(2) for purposes of subsection (a) (4) (B). 
whether payments by such a member during 
any qu~rly filing period exceed 5 percent 
of the organiza.tion's total expenditures dur
ing the period for lobbying, 

( C) the total expenditures of the lobbyist 
incurred in or for lobbying and paid during 
the period, including but not llm.lted to an 
itemization of any expenditure of at least 
$50 for- a member of a voluntary membership orga

the nlzation shall be treated as having paid to 
the organization during the period. to be 
used for lobbying, an amount which bears 

(i) employment of lobbyists (and 
amount paid to each such lobbyist) ; 

(11) solicitation (including amounts ex-

the same ratio to the total dues, subscrip
tions, or other sums paid by such member 
during the period to the orgallJiza.tion as a 
condition of membership as the total. ex
penditures during the period by such orga
nization for lobbying bears to the total ex
penditures durtng the period by such or
ganization for, all purposes. 

EFFECT ON TAX STATUS 

SEC. 105. An organization shall not be 
denied exemption under section 501 (a) of 
the Internal Revenue Code of 1954 as a.n 
organization described in section 501 ( c) ( 3) 
of such Code, and shall not be denied status 
as an organization described in section 1"70 
(c) (2) of such Code, solely because such or
ganization complies with requtrements of 
sections 102, 103, and 104. 

CRIMINAL PENALTIES 

SEC. 106. Any person requlred-
( 1) to file a notice of representa.tion under 

section 102, 
(2) to keep records under section 103, or 
(3) to make a report under section 104. 

who knowingly and willfully falls to file such 
notice. keep such records, or xnake such re
port, or files a fa.lBe notice. keeps false rec
ords, or makes a false report, shall upon 
conviction therefor, be fined not more than 
$5,000 or imprisoned not more than 2 yea.rs, 
or both, for each such offense. 
TITLE II-FEDERAL LOBBYING DIS

CLOSURE COMMISSION 
ESTABLISHMENT OF COMMISSION 

SEc. 201. (a) (1) There is established a 
commission to be known as the Federal 
Lobbying Disclosure Commission ('hereafter 
in this title referred to as the "Commission"). 
The Commission shall be composed of the 
Secretary of the Senate and the Clerk of the 
House of Representatives, ex officio and with
out the right to vote, and six members ap
pointed as follows: 

(A) two shall be appointed, with the con
firmation of e. majority of both Houses of 
the Congress, by the President pro tempore 
of the Senate upon the ·recommendations of 
the majority leader of the Senate and the 
minority leader of the Senate; 

(B) two shall be appointed, with the con
firmation of a majority of both Houses of 
the Congress, by the Speaker of the House 
of Representatives, upon the recommenda
tions of the majority leader of the House and 
the minority leader of the House; and 

(C) two shall be appointed, with the con
firmation of a. majority of both Houses of 
the Congress, by the President of ithe United 
States. 
A member appointed under subparagraph 
(A), (B), or (C) shall not be affiliated with 
the same political party as the other mem
ber appointed under such subparagraph. 

( 2) Members of the Commission shall serve 
for terms of 6 years, except that of the mem
bers first appointed-

( A) one of the members appointed under 
paragraph (1) (A) shall be appointed for a 
term ending on the April 30 first occurring 
more than 6 months after the date on which 
he is appointed; 

(B) one of the members appointed under 
paragraph (1) (B) shall be appointed for a. 
term ending 1 year after the April 30 on 
which the term of the member referred to in 
subparagraph (A) of this paragraph ends; 

(C) one of the members appointed under 
paragraph (1) (C) shall be appointed for 
a term ending 2 years .thereafter; 

(D) one of the members appointed under 
para.gra.ph (1) (A) shall be appointed. for 
a term ending 3 years thereafter; 

(E) one of the members appointed under 
paragraph (1) (B) shall be appointed for a 
term ending 4 years thereafter; and 

(F) one of the members appointed under 
paragraph (1) (C) shall be appointed for a 
term ending 5 years thereafter. 
An individual appointed to fill a vacancy oc
curring other than by the expiration of a 
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term .of office shall be appointed only for the 
unexpired term of the member he succeeds. 
Any vacancy occurring in the membership 
of the Commission shall be filled in the same 
manner as in the case of the original 
appointment. 

(3) Members shall be chosen on the basis of 
their maturity, experience, integrity, im
partiality, and good judgment and shall ·be 
chosen from among individuals who, at the 
time of their appointment, are not elected or 
.appointed officers or employees in the execu
tive, legislative, or judicial branch of the 
Government of the United States. 

(4) Members of the Commission (other 
than the Secretary of the Senate and the 
Clerk of the House of Representatives) shall 
receive compensation equivalent to the com
pensation paid at level IV of the Executive 
Schedule (5 U.S.C. 5315). 

( 5) The Commission shall elect a chair
man and a vice chairman from among its 
mel_llbers (other than the Secretary of the 
Senate and the Clerk of the House of Repre
sentatives) fore. term of one year. No mem
ber may serve as chairman more often than 
once during any term of office to which he 
is appointed. The chairman and the vice 
chairman shall not be affiliated with the same 
political party. The vice chairman shall act 
as chairman in the absence or disability of 
the chairman, or in the event of a vacancy 
in such office. 

(b) The Commission shall administer, seek 
to obtain compliance with, and formula.te 
policy with respect to this Act. The Com
mission has primary jurisdiction with respect 
to the civil enforcement of its provisions. 

( c) All decisions of the Commission with 
respect to the exercise of its duties and pow
ers under the provisions of this Act shall be 
made by a majority vote of the members of 
the Commission. A member of the Commis
sion may not delegate to any person his vote 
or any decisionmaking authority or duty 
vested in the Commission by the provisions 
of this Act. 

(d) The Commission shall meet at least 
once each month and also at the call of any 
member, and all such meetings shall be open 
to the public. 

( e) The Commission shall prepare writ
ten rules for the conduct of its activities, 
shall have an official seal which shall be 
judicially noticed, and shall have its princi
pal office in or near the District of Columbia 
(but it may meet or exercise any of its pow
ers anywhere in the United States). 

(f) (1) The Commission shall have a staff 
director and a general counsel who shall be 
appointed by the Commission. The staff di
rector shall be paid at a rate not to exceed 
the rate of basic pay in effect for level IV 
of the Executive Schedule (5 U.S.C. 5315). 
The general counsel shall be paid at a rate 
not to exceed the rate of basic pay in effect 
for level V of the Executive Schedule (5 
U.S.C. 5316). With the approval of the Com
mission, the staff director may appoint and 
"fix the pay of such additional personnel as 
he considers desirable. 

(2) With the approval of the Commission, 
the staff director may procure temporary and 
intermittent services to the same extent as 
1s authorized by section 3109(b) of title 5, 
United States Code, but at rates for individ
uals not to exceed the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-15 of the General Schedule (5 
"U.S.C. 5332). 

(3) In carrying out its responsibilities 
under this Act, the Commission shall, to 
the fullest extent practicable, avail itself 
of the assistance, including personnel and 
1'acilities, of other agencies and departments 
of the United States Government. The heads 
of such agencies and departments may make 
available to the Commission such personnel, 
1'acilities, and other assistance, with or with
out reimbursement, as the Commission may 
request. 

CXXI--1369'-Part 17 

POWERS OF COMMISSION 

SEC. 202. (a) The Commission has the 
power-

(1) to require, by special or general orders, 
any person to submit in writing such infor
mation and answers to questions as the 
Commission may prescribe; and such sub
mission shall be made within such a reason
able period of time and under oath or other
wise as the Commission may determine; 

(2) to administer oaths or affirmations; 
(3) to require by subpena, signed by the 

chairman or the vice chairman, the attend
ance and testimony of witnesses and the 
production of all documentary evidence re
lating to the execution of its duties; 

(4) in any proceeding or investigation, to 
order testimony to be taken by deposition 
before any person who is designated by the 
Commission and has the power to administer 
oaths and, in such instances, to compel testi
mony and the production of evidence in the 
same manner as authorized under para
graph (3) of this subsection; 

( 5) to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States; 

(6) to initiate (through civil proceedings 
for injunctive, declaratory, or other appro
priate relief), defend, or appeal any civil ac
tion in the name of the Commission for the 
purpose of enforcing the provisions of this 
Act, through its general counsel; 

(7) to render advisory opinions under sec
tion 203 (b) ; 

(8) ·to make, amend, and repeal such regu
lations pursuant to provisions of chapter 
5 of title 5, United States Code, as are nec
essary to carry out the provisions of this 
Act; 

(9) to formulate general policy wirth re
spect to the administration of this Act; 

(10) to develop prescribed forins for no
tices of representation and amendments 
thereto under section 102 and reports under 
section 104; and 

(11) to conduct investigations and hear
ings expeditiously, to encourage voluntary 
compliance, and to report apparent viola
tions to the appropriate law enforcement 
authorities. 

(b) Any United States district court Within 
the jurisdiction of which any inquiry is 
carried on, Inay, upon petition by the Com
mission, in case of refusal to obey a subpena 
or order of the Commission issued under 
subsection (a) of this section, issue an order 
requiring compliance therewith. Any failure 
to obey the order of the court may be pun
ished by the court as a contempt thereof. 

(c) No person shall be subject to civil 
Uabll1ty to any person (other than the Com
mission or the United States) for disclosing 
information at the request of the Commis
sion. 

(d) (1) Whenever the Commission submits 
any budget estimate or request to the Presi
dent of the United States or the omce of 
Management and Budget, it shall concur
rently transmit a copy of such estimate or 
request to the Congress. 

(2) Whenever the Commission submits 
any legislative recommendations, or testi
mony, or comments on legislation, requested 
by the Congress or by any Member of the 
Congress, to the President of the United 
States or the Office of Management and 
Budget, it shall concurrently transmit a copy 
thereof to the Congress or to the Member 
requesting the same. No officer or agency 
of the United States shall have any authority 
to require the Commission to submit its 
legislative recommendations, testimony, or 
comments on legislation, to any office or 
agency of the United States for approval, 
comments, or review, prior to the submission 
of such recommendations, testimony, or 
comments to the Congress. 

DUTIES OF COMMISSION 

SEC. 203. (a) The Commission shall trans
mit a. report to the President and to each 

House of the Congress not later than Jan
uary 20 of ea.ch year. Each such report shall 
contain a detailed statement with respect 
to the activities of the Commission in carry
ing out its duties under this Act, together 
with recommendations for such legislative 
or other action as the Commission considers 
appropriate. 

(b) (1) Upon written request to the Com
mission by any person, the Commission shall 
render an advisory opinion, in writing, 
within a reasonable time with respect to--

(A) what specific action is required of 
such person to comply with the provisions 
of section 102, 103, or 104, or 

(B) whether any specific action, or failure 
to act, by such person would constitute a. 
violation of section 106. 

(2) Notwithstanding any other provision 
of law, any person With respect to whom 
an advisory opinion is rendered under para.
graph ( 1) who acts in good faith in accord
ance with the provisions and findings of 
such advisory opinion shall be presumed to 
be in compliance with the provisions of title 
I with respect to which such advisory opin
ion is rendered. 

(3) Any request made under paragraph ( 1) 
shall be made public by the Commission. The 
Commission shall, before rendering an ad
visory opinion with respect to any such 
request, provide any interested party with an 
opportunity to transmit written comments 
to the Commission with respect to such 
request. 

(c) Upon written request, the Commission 
shall furnish lobbyists with assistance in 
the development of appropriate accounting 
proeedures and practices to meet the -record
keeping requirements of section 103 and the 
reporting requirements of section 104, and 
the Commission Inay permit and prescribe 
regulations for the joint filing of reports 
under section 104. 

(d) In carrying out its duties under this 
Act, the Commission shall-

( 1) develop and by regulations prescribe 
forms and standards for notices of repre
sentation and amendments thereto, required 
under section 102 and reports required under 
section 104; 

(2) compile and summarize, in a manner 
reflective of the disclosure intent of this 
Act, information contained in such n'Otices, 
amendments, and reports, with respect to 
each quarterly filing period, and transmit 
such information to Congress within 45 days 
after the end of each such period or 1! Con
gress is not in session, then as soon as pos
sible ·after Congress reconvenes; 

(3) make available for public inspection 
and copying at reasonable times in the Com
mission office, for a period of two years fol
lowing the date of ..filing, all such notices, 
amendments, and reports, and, at the request 
of any person, furnish a copy of any such 
notice, amendment, or report upon payment 
by such person of the actual cost of making 
and furnishing such copy, but no informa
tion contained in any such notice, amend
ment, or report may be sold or utilized by 
any person for the purpose of soliciting con
tributions or for any commercial purpose; 

(4) have ea.ch notice of xepresentation and 
amendment thereto published in the Con
gressional Record within three days after 
such notice or amendment is received by the 
Commission, or if Congress is not in session 
when such notice is so received, then as soon 
as possible after Congress reconvenes; and 

( 5) ascertain whether any person required 
by section 104 to file a report has failed to 
file such report, or has filed an incomplete 
or inaccurate report, and promptly notify 
such person to file or amend such report. 

ENFORCEMENT 

SEc. 204. (a) (1) Any person who believes 
a violation of section 106 has occurred may 
file a complaint with the Commission. 

(2) The Commission, upon receiving any 
complaint under para.graph (1), or if it has 
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reason to believe that any person has com
mitted a violation of section 106, shall notify 
the person involved of such apparent viola
tion and shall-

(A) report such apparent violation to the 
Attorney General; or 

(B) make an investigation of such appar
ent violation. 

(3) The Commission shall, at the request 
of any person who receives notice of an ap
parent violation under paragraph (2). con
duct a hearing with respect to such appar
ent violation. 

(4) If the Commission determines, after 
investigation, that there is reason to believe 
that any person has engaged, or ls about to 
engage in any acts or practices which con
stitute or wlll constitute a violation of this 
Act, it may endeavor to correct such viola
tion by informal methods of conference, con
ciliation, and persuasion. If the Commission 
falls to correct the violation through infor
mal methods, it may institute a civil action 
for relief, including a permanent or tempo
rary injunction, restraining order, or any 
other appropriate order, in the district court 
of the United States for the district in which 
the person against whom such action is 
brought ls found, resides, or transacts busi
ness. Upon a proper showing that such per
son has engaged or is about to engage in such 
acts or practices, the court shall grant a per
manent or temporary injunction, restrain
ing order, or other order. 

( 5) The Commission shall refer an appar
ent violation to the appropriate law enforce
ment authorities if the Commission ls unable 
to correct such apparent violation under the 
authority given it by para.graph (4), if, upon 
request by the Commission, the Attorney 
General ls unable to correct such apparent 
violation under the authority given him by 
para.graph (6), or if the Commission deter
mines that such referral is appropriate. 

(6) Whenever in the judgment of the 
Commission, after affording due notice and 
a.n opportunity for a hearing, any person has 
engaged or is a.bout to engage in any acts 
or practices which constitute or will con
stitute a violation of any provision of sec
tion 106, upon request by the Commission 
the Attorney General on behalf of the United 
States shall institute a clvll action for relief, 
including a permanent or temporary injunc
tion, restralnlng order, or any other appro
priate order in the district court of the 
United States for the district in which the 
person is found, resides, or transacts busi
ness. Upon a proper showing that such per
son has engaged or is about to engage in 
such acts or practices, a permanent or tem
porary injunction, restraining order, or other 
order shall be granted without bond by such 
court. 

(7) In any action brought under para
graph (4) or (6) of this subsection, sub
penas for witnesses who are required to at
tend a United States district court may run 
into any other district. 

(8) Any party aggrieved by an order 
granted under paragraph (4) or (6) of this 
subsection may, at any time within 60 days 
after the date of entry thereof, file a peti
tion with the United States court of ap
peals for the circuit in which such order was 
issued for judicial review of such order. 

(9) The judgment of the court of appeals 
affirming or setting aside, in whole or in 
part, any such order of the district court 
shall be final, subject to review by the Su
preme Court of the United States upon cer
tiorari or certification as provided in section 
1254 of title 28, United States Code. 

(b) In any case in which the Commission 
refers an apparent violation to the Attorney 
General, the Attorney General shall respond 
by report to the Commission with respect 
to any action taken by the Attorney General 
regarding such apparent violation. Each re
port shall be transmitted not later than 60 
days after the date the Commission refers 

any apparent violation, and at the close of 
every 30-day period thereafter until there is 
final disposition of such apparent violation. 
The Commission may from time to time pre
pare and publish reports on the status of 
such referrals. 

TITLE Ill-CODE OF PROFESSIONAL 
CONDUCT AND REGISTRY 

CODE OF CONDUCT 

SEC. 301. The Federal Lobbying Disclosure 
Commission shall have authority to coop
erate With lobbyists and organizations of 
lobbyists in the development of a code of 
professional conduct for lobbying. Any such 
code shall be maintained and published by 
such lobbyists and organizations and shall 
include, but not be limited to, provisions 
that a lobbyist shall-

(1) conduct his professional activities 
With respect for the public interest; 

(2) not intentionally disseminate false or 
misleading information; and 

(3) not engage in any practice which tends 
to corrupt the integrity of communications 
between citizens and Federal officers and em
ployees. 

REGISTRY 

SEC. 302. The Federal Lobbying Disclosure 
Commission shall have authority to enter 
into an agreement With lobbyists and or
ganizations of lobbyists to establish, main
tain, and publish a registry of lobbyists con
taining an identification of those lobbyists 
who agree to conform, and are determined 
to be in compliance, With the code of pro
fessional conduct described in section 301. 
No person convicted of a violation of section 
106 shall be listed in such registry for a 
period of at least five years from the date of 
such conviction. 

TITLE IV-MISCELLANEOUS 
REPEAL OF FEDERAL REGULATION OF LOBBYING 

ACT 

SEC. 401. The Federal Regulation of Lobby
ing Act (60 Stat. 839; 2 U.S.C. 261 et seq.) ls 
repealed. 

EFFECTIVE DATES 

SEc. 402. (a) Except as provided in sub
section (b), the provisions of this Act shall 
take effect on the date of its enactment. 

(b) Sections 102, 103, 104, 105, 106, 204, 
and 401 shall take effect on the day on which 
the first regulations prescribed by the Fed
eral Lobbying Disclosure Commission to im
plement sections 102, 103, and 104 become 
effective. 

By Mr. MOSS (for himself, Mr. 
TUNNEY, and Mr. MAGNUSON): 

S. 2069. A bill to regulate commerce by 
establishing national goals for the ef
fective, fair, inexpensive, and expeditious 
resolution of controversies involving 
consumers, and for other purposes. Re
f erred to the Committee on Commerce. 

CONSUMER CONTROVERSIES RESOLUTION ACT 

Mr. MOSS. Mr. President, today I am 
introducing, together with Senators MAG
NUSON and TUNNEY, the Consumer Con
troversies Resolution Act. This legisla
tion is a reformed and redrafted version 
of bill we introduced last year, and on 
which hearings were held at several loca
tions. The Senate Commerce Committee 
favorably reported this legislation, but 
in the closing days of the 93d Congress 
there was insufficient time for the Senate 
to consider it. 

Mr. President, enactment of this legis
lation will make substantial gains in 
one of the most important areas of con
sumer protection-the resolution of con
troversies. At this time, a number of 
statutes have been enacted which were 

designed to help protect the consumer
such as the Consumer Safety Act. A num
ber of laws have also been enacted which 
are designed to help bring fair play to 
the marketplace, such as the Magnuson
Moss Warranty Federal Trade Commis
sion Improvement Act. I might add that 
the warranty bill also includes provisions 
designed to assure that consumers in
jured by unfair warranty practices have 
adequate redress mechanisms. Aside 
from the limited attempt to create more 
adequate consumer redress mechanisms 
in the warranty bill, there has been no 
comprehensive treatment of the prob
lems in the consumer redress area gen
erally. That is the area to which this 
legislation is addressed. 

Mr. President, unfortunately it is true 
that for the majority of Americans re
dress of grievances is at best a theoreti
cal concept. The utilization of the legal 
system in general, and small claims 
courts 1n particular, is 1n most cases too 
expensive. Although the total amount of 
money involved each year in consumer 
controversies in the United States is tre
mendous, the amount involved in any 
single controversy may be quite small
less in many cases than the cost of legal 
representation for the affected consumer. 

When the small claims court move
ment began in the early 1900's, it was 
geared to provide speedy and inexpensive 
justice for litigants who could not afford 
a lawyer. Now, many small claims courts 
serve only as collection agencies for pro
fessionally represented creditors. Even 
those who may dispute this claim con
cede that small claims courts have not 
been any panacea to resolve consumer 
controversies. In many cases, forms, 
rules, and procedures are frequently 
complex; courts are not available for 
resolution of controversies during hours 
and on days that consumers can easily 
utilize them; and jurisdictional limita
tions are often far too low. 

There has been some experimentation 
with other mechanisms for resolving con
sumer controversies. There have been 
experiments with arbitration procedures. 
While there have been a few successful 
arbitration programs, and several more 
have been initiated recently, there is also 
a great deal of difference of opinion 
about the usefulness of arbitration. Busi
ness sponsored mechanisms have not yet 
met with a great deal of proven success, 
but we have encouraged the use of such 
devices where they are fair, both in the 
Magnuson-Moss Warranty Federal Trade 
Commission Improvement Act, and in 
this proposed legislation. 

Mr. President, the Federal Government 
has, to date, for the most part neglected 
its responsibilities in this important area. 
While a small claims tax court has been 
created, and the National Highway Traf
fic Safety Act has encouraged the reform 
of traffic courts, for the most part, eff ec
tive methods to resolve grievances of this 
nature are absent. Furthermore, there is 
not any agreement on the optimum type 
or types of grievance redress mechanisms 
best suited to help consumers and citi
zens. 

The legislation I am proposing today 
would go a long way toward developing 
meaningful consumer resolution mech
anisms. It is largely based on a 2-year 
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comprehensive study conducted by the 
National Institute for Consumer Justice. 
The Institute explored the adequacy of 
existing procedures for resolving disputes 
arising out of consumer transactions. It 
grew out of President Nixon's consumer 
address of February 24, 1971, and was 
funded by a $150,000 research grant from 
the Office of Economic Opportunity. The 
Institute's final report ofiers 21 sugges
tions for upgrading small claims courts 
throughout the United States. Most of 
these recommendations-and others 
concerning arbitration and business 
sponsored redress mechanisms-have 
been incorporated, either directly or in
directly, in this legislation. 

Mr. President, the legislation I am in
troducing would establish a new bureau 
in the Federal Trade Commission which 
would administer a program of aid to the 
States so that they can formulate and 
efiectuate ways in which the disputes of 
their citizens can be resolved efiectively, 
fairly, inexpensively, and expeditiously. 
It is entirely possible that the programs 
that the individual States develop will 
vary considerably. The needs of New 
York, for example, may be quite clif
f erent than the needs of my State of 
Utah. Any program which tends to efiec
tuaite the goals of the act could be ap
proved by the new bureau within the 
Commission so long as the State has an 
administrator and a plan and it meets 
the requirements set out in the act and 
rules promulgated by the Commission. 
Furthermore, the Commission would be 
authorized to make demonstration grants 
for a wide variety of purposes. The bill 
would direct the bureau to conduct ex
perimentation and exploration into ways 
to improve dispute resolution. 

Insofar as small claims courts may be 
involved in the improvement of the reso
lution of consumer controversies, I would 
like to point out that the legislation spe
cifically adopts a number of recommen
dations from the National Institute of 
Consumer Justice. For instance, on page 
30 of the Institute's report entitled "Re
dress of Consumer Grievances," it is rec
ommended that Congress allocate funds 
for payment to the States to stimulate 
the establishment and maintenance of 
efiective small clahns courts. The Insti
tute stated: 

A comparatively modest infusion of funds 
from: the federal government, either on a 
non-recurring or a continuing basis, can 
stimulate states that do not now have small 
claims courts or that have only ineffective 
ones to establish emcient systems. 

There is one important aspect of in
creasing the availability of redress to 
consumers that is not contained in this 
legislation. Because of various rulings by 
the Supreme Court, consumers are pres
ently unable to bring class actions in 
Federal court. The Commerce Committee 
has worked on this issue in the past, but 
has been faced with a widely differing 
view on the advisability of allowing con
sumers to utilize the class-action device 
in Federal courts. Because of the various 
charges and countercharges surrounding 
the consumer class-action issue, we tried 
to get some hard information on this sub
ject but discovered that there is none 
available. This led the committee to 
initiate its own study regarding the use 

of the class action in Federal courts, and 
I am pleased to note that this study 
was published last year. The information 
that we have developed, in conjunction 
with President Ford's increasing reliance 
on antitrust ·actions and other legal 
mechanisms to increase competition in 
the marketplace, should help to promote 
legislation designed to remove existing 
roadblocks and to use the consumer 
class-action device. We are attempting to 
develop this legislation right now. 

Mr. President, I am looking forward to 
quick consideration of this legislation. 
Last year, the predecessor bill, S. 2928, 
was endorsed by a variety of business 
and consumer groups. This ts reflective 
of the wide support for this type of re
form. I am sure that the Commerce 
Committee will move rapidly on it this 
year. 

Mr. President, I ask unanimous con
sent that the text of the Consumer Con
troversies Resolution Act be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2069 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Consumer Contro
versies Resolution Act". 

DECLARATION OF POLICY 

SEc. 2. (a) F'INDINGs.-The Congress finds 
and declares tha.t-

( 1) For the majority of American consum
ers, mechanisms for the resolution of con
troversies involving consumer goods and 
services a.re largely unavailable, ineffective, 
unfair, or invisible. 

(2) The total a.mount of money involved 
each year in consumer controversies in the 
United States exceedS $100,000,000, but the 
amount involved in any single controversy is 
apt to be small, less in many cases than the 
cost of legal representation for the affected 
consumer. 

(3) The enormous volume of controversies 
involving consumers is adjudicated, settled, 
or handled inadequately, if at all, by the 
existing mechanisms for consumer contro
versy resolution. 

(4) There is substantial nona.vaila.bllity, 
for most consumers, of-

( A) meaningful remedies in cases of fraud, 
deception, and manipulation; 

(B) adequate representation of the in
terests of consumers; 

( C) meaningful protections in cases of 
overreaching and unfair repossession of 
goods and products; 

(D) effeGtive barriers against sewer serv
ice, abuse of default judgments, and other 
unconscionable practices; and 

(E) readily available and adequate forums 
for the fair, effective, and emcient resolution 
of controversies involving consumer goods 
and services. 

( 5) A major and inseparable portion of 
the goods and services which form the under
lying subject matter of such controversies 
fiow through interstate and foreign com
merce, the circumstances of their sale and 
distribution to consumers affect interstate 
commerce, and almost all of the consumer 
controversies involving the more than forty 
million Americans who live 1n the thirty
one metropolitan areas which encompass 
more than one State arise out of interstate 
commerce. The unava.lla.bllity of effective, 
fair, inexpensive, and expeditious means for 
the resolution of such controversies consti
tutes an undue burden on commerce. 

(6) While there have been substantial 
efforts on the part of the business com-

munity to resolve consumer disputes and 
such efforts must be encouraged and ex
panded, effective consumer redress will be 
brought about only through a cooperative 
functioning of both public and privately 
sponsored mechanisms. 

(b) PuRPoSE.-It is therefore declared to 
be the purpose of the Congress in this Act 
to assure all consumers convenient access to 
consumer controversy resolution mechanisms 
which are effective, fair, inexpensive, and 
expeditious, and to fac1lltate better repre
sentation of consumer interests. 

DEFINrrIONS 

SEc. 3. As used in this Act, the term-
( 1) "Bureau" means the Bureau of Con

sumer Redress; 
(2) "commerce" means trade, tramc, com

merce, or tra.nsportation-
(A) between a place in a State and any 

place outside thereof, or 
(B) which affects trade, tramc, commerce, 

or transportation described in subparagraph 
(A); 

(3) "Commission" means the Federal Trade 
Commission; 

(4) "Director" means the Director of the 
Bureau; 

( 5) "local" means of or pertaining to any 
political subdivision within a State; 

(6) "State" means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Ca.nal Zone, and 
the Trust Territory of the Pacific Isl&nds; 

(7) "State Administrator" means the in
dividual or government agency which is des
ignated, in accordance with State law, to 
direct, coordinate, or conduct a State sys
tem; and 

(8) "State system" means all of the Stat e 
sponsored mechanisms and procedures within 
such State for the resolution of controversies 
involving consumers, including, but not lim
ited to smaH claims courts, arbitration, and 
other mechanisms and procedures set forth 
in the State plan under section 6 of this Act. 

BUREAU OF CONSUMER REDRESS 

SEC. 4. (a) GENERAL.-The Commission 
shall establish, Within 30 days after the date 
of enactment of this Act, a new Bureau to 
be known as the Bureau of Consumer Re
dress. The Commission shall appoint a Di
rector of the Bureau. 

(b) DUTIES.-The Commission, through the 
Director shall, consistent with the purposes 
and goals of this Act-

( 1) enter into or renew cooperative agree
ments with the States; 

(2) allocate and pay to the State funds 
appropriat ed for financial assistance to Sta.tes 
under cooperative agreements; 

(3) issue, from time to time, such regula
tions as are necessary to carry out the provi
sions of this Act, in accords.nee with the pro
visions of section 553 of title 5, United Staites 
Code; 

( 4) encourage and assist the development 
and implementation of innovative concepts 
and approaches, including but not limited to, 
adapting or expanding the mechanism of the 
unsatisfied judgment fund in the field of 
automobile compensation law to satisfy all 
unsatisfied judgments; 

(5) investigate and a.ward discretionary 
grants; 

(6) determine whether a State plan is in 
accordance with this Act; 

(7) review the opemtion and effectiveness 
of each State plan for the resolution of con
troversies involving consumers which has 
been approved under this Act: 

(8) articulate and evaluate the goals for 
a model State system of consumer contro
versy resolutions, including the formulation 
and promotion of Mod.el Sm.all Claims Court 
Acts and ordinances which may ·be adopted 
by the several States. The Model Acts and 
ordinances shall be formulated within the 
12 months after the da.te of enactment of 
this Act and shall .be revised from time to 
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time as is deemed appropriate by the Direc
tor; 

(9) coordinate and integrate the function
ing of both public and business sponsored 
mechanisms; and 

(10) take such other actions as are appro
priate to fulfill the purposes of this Act. 
COOPERATION wrrH THE STATES AND PRIVATE 

ENTERPRISE 

SEC. 5. (a) GENERAL.-In carrying out its 
functions under this Act, the Director and 
the Commission shall cooperate, to the 
maximum extent practicable, with the States 
and the business community. In addition to 
any other enumerated obligation, the Direc
tor shall consult, from time to time, with 
the State Administrator, if any, in each State. 

(b) FINANCIAL ASSISTANCE TO STATES.-The 
Commission, through the Director, ls au
thorized to enter into a cooperative agree
ment to provide financial assistance to any 
State which establishes and maintains a. 
system approved by the Commission for the 
effective, fair, inexpensive, and expeditious 
resolution of controversies involving con
sumers or to assist any State to develop such 
a system. Before a State shall be deemed 
eligible to enter into or renew a cooperative 
agreement for the development or main
tenance of a State system, the Director shall 
make, justify, and publish in the Federal 
Register a finding that such agreement 
would further the purpose of this Act and 
that such State has developed, or in the 
case of an initial grant has developed or is 
developing, a system under which-

( 1) the State has a State Administrator 
and such State Administrator is authorized 
under the law of the State to receive and 
disburse moneys, to submit required re
ports to the Director, including assembling 
copies of the rules and regulations covering 
each redress mechanism within such State, 
to conduct studies pursuant to section 5 (b) 
(2) of this Act, and to supervise, direct, 
coordinate or conduct the State system; 

(2) a comprehensive survey of the State 
system and major business-sponsored 
mechanisms within the State has been or 
will be conducted which discloses (A) the 
nature, number, and location of all con
sumer controversy resolution mechanisms 
within the State; (B) the annual expendi
ture and operating authority for each such 
mechanism; ( C) the existence of any pro
gram for informing the potential users of 
each such mechanism of its avallab1Uty; 
and (D) statistical data on the following 
factors with respect to ea.ch such mecha
nism, to the extent practica.ble and appro
priate; annual caseload; jurisdiction Um.it, if 
any; number of cases fl.led by corporations 
or partnerships and their disposition; num
ber of cases fl.led by individuals and their 
disposition; availability and nature of legal 
or para-legal assistance which is available to 
low-income consumers during preparation, at 
settlement during arbitration, or at trial; 
and number of defaults each year, by cate
gory of plaintiff and method of service. 

(3) funds expended pursuant to such sys
tem for the development and maintenance 
of consumer controversy resolution mecha
nisms within the State for which application 
for a cooperative agreement is made are dis
tributed in aecorda.nce with need and in a 
manner which would further the policies of 
this Act; 

(4) the State Administrator has submitted 
a 4-year plan for the development or main
tenance of consumer controversy resolution 
mechanisms within such State for which the 
application for a cooperative agreement ts 
ma.de and such plan 1s designed to meet or 
exceed the goals set forth in section 7 of 
this Act; and 

(5) provision ls made for participation by 
consumers, including low-income consumers, 
in developing and commenting upon such 
plan or plans, which comments become pa.rt 
of any application for a cooperative agree
ment. 

( c) ALLOCATION OF FuNDs.-Moneys appro
priated for financial assistance pursuant to 
this section shall be available to the Director 
for allocation to the States under coopera
tive agreements. Such agreements shall have 
a duration of no more than 4 yea.rs. The 
purposes for which such funds may be used 
include, but a.re not llmlted to--

( 1) compensation of personnel engaged 
in the administration, adjudication, con
ciliation, or settlement of controversies in
volving consumers, including personnel 
whose function lt ls to assist private citizens 
in the preparation and resolution of their 
claims and the collection of judgments; 

(2) recruiting, organizing, training, and 
educating personnel described in paragraph 
(1) of this subsection; 

(3) public education and publicity relat
ing to the ava.1lab1Uty and proper use of 
consumer controversy resolution mechanisms 
and settlement procedures; 

(4) improvement, purchase, or lease of 
buildings, rooms, vehicles, and other facill
tles and equipment needed to improve the 
settlement of controversies involving con
sumers; 

( 5) continuing supervision and study of 
the mechanisms and settlement procedures 
employed in consumer controversy resolu
tion within the State; 

(6) research and development of more fair, 
less expensive, or more expeditious mecha
nisms and procedures for consumer contro
versy resolution; and 

(7) sponsoring programs of nonprofit or
ganizations to a.ccompllsh any of the pro
visions of this subsection. 
The Director shall consider population 
density when allocating appropriated funds 
to the States under cooperative agreements. 
The proportion of the Federal share of the 
estimated cost of a cooperative agreement 
shall not exceed 70 per centum of the total 
cost of such agreement. The aggregate ex
penditure of funds of the State and political 
subdivisions thereof, exclusive of Federal 
funds, for such purposes shall be main
tained at a level which does not fall below 
the average level of such expenditures for 
the la.st 2 full fl.sea.I years preceding the date 
of application for a cooperative agreement. 

DEMONSTRATION PROJECTS 
SEC. 6. (a) GENERAL.-,The Director, in 

accordance with the purposes and goals of 
this Act, shall promote, develop, encourage, 
and assist ln the development of consumer 
controversy resolution mechanisms through 
research and demonstration projects or other 
activities that will encourage innovation or 
effectuation of the policies of this Act. 

(b) PROJECTS.-Notwithstanding the pro
visions of section 5 (b) , the Director is au
thorized to make discretionary grants, in 
a total a.mount ea.ch year not to exceed 25 per 
centum of the financial assistance appro
priated under this Act. 

(c) ELIGIBILITY FOR GRANTS.-The Director 
shall establish criteria for awarding grants 
for research or demonstration projects which 
a.re consonant with the purposes and goals of 
this Act. These grants may be made to units 
of local government, combinations of such 
units, or nonprofit organizations, under es
tablished criteria and such terms and con
ditions as may from time to time be estab
lished by the Director. No discretionary grant 
shall be ma.de to any professional orga.nlza.
tlon whose consumer controversy resolution 
mechanisms do not fairly represent the con
sumers of the services provided. 

APPLICABILITY WITHIN STATES 
SEC. 7. (a.) STATE PLAN.-By the end of 6 

months after the date of enactment of this 
Act, a State may esta.bllsh and submit a 
plan in accordance with this Act for the 
resolution of controversies involving con
sumers. A plan ls ln accordance with this 
Act if lt ls designed to meet or exceed the 
requirements set forth in section 5 of this 
Act, responds to the goals set forth in sec-

tion 7 of this Act, and represents an effective 
response to the Nation's need for fair, expedi
tious, and inexpensive resolution of such 
controversies. Upon the establishment of 
such a plan, the State Administrator shall 
promptly transmit a certified copy to the 
Commission. 

(b) DETERMINATION.-Withln 90 days after 
the Commission receives a certified copy of 
a State plan established under subsection 
(a) of this section, the Director sh.all make a. 
determination whether ( 1) the State is 
eligible to receive financial assistance under 
section 5(b) of this Act and (2) such State 
has established a plan which ls in accord
ance with this Act. Unless the Commission 
determines, within 30 days after the Di
rector determines that a State plan is in 
accordance with the Act, that such plan 
is not in accordance with this Act, the Di
rector shall, to the extent resources are 
available, enter into a cooperative agreement 
designed to effectuate such plan. A State may 
submit a revised or improved plan designed 
to better effectuate the goals of this Act 
at anytime. 

(c) REVIEW.-The Director shall periodical
ly, but not less than once every 2 years, or 
may at a.ny time upon complaint of affected 
consumers, review any State plan or any 
discretionary grant for the resolution of con
troversies involving consumers which has 
been approved and for which there is (1) ex
perience to determine whether such plan or 
grant is still in accordance with the goals 
of this Act, and (2) to evaluate the success 
of such plan or grant in terms of the policies 
and purposes of this Act. In addition to the 
data required under sections 5(b) (2) and 
9(a) of this Act, reports must be submitted 
on ea.ch mechanism showing the extent to 
which it has met the applicable goals of 
section 8, including results of random sa.tnple 
surveys of attitudes of consumers who have 
actually used the services o! the organization. 
Any plan or grant which ls found not to be 
in accordance with such goals or which has 
not been successful shall be terminated in 
accordance with the procedures set forth ln 
subsection (d) of this section. To facmtate 
such review, the State Administrator in each 
such Sta.te shall submit to the Director, not 
later than March 15 of each year, an annual 
report containing all relevant lnlformation 
requested by the Director and comments of 
consumers, including low-income consum
ers, on the effectiveness of mechanisms 
funded under this Act. 

( d) PROCEDURE.-Before ma.king any deter
mination under subsection (b) or ( c) of this 
section, the Director ·shall cause a notice 
and a summary of the plan under considera
tion to be published in the Federal Register 
and shall afford the affected State and all 
interested parties a reasonable opportunity 
to present their views by oral or written sub
mission, and to propose amendments, if s.ny, 
to such plan or grant program. The Commis
sion, through the Director, shall notify the 
affected State or grantee of any determina
tions ma.de under thls section and shall pub
lish these determinations with reasons there
for in the Federal Register. Any fl.na.l deter
mination by the Director under this section 
shall be subject to judicial review in accord
ance with chapter 7' of title 5, United States 
Oode, in the United States Court of Appeals 
for the clr<:ult in which ls loc81ted the State 
whose plan or grant ts the subject of such 
determination or in the United States Court 
of Appeals for the District of Columbia.. Anv 
such review shall be instituted. wlthlill 60 
days from the date on which the determina
tion of the Director is published in the Fed
eral Register. 

GOALS 

SEC. 8. (a) FOR STATE SYSTEM.-A State is 
responsive to nation&l goals if-

(1) there a.re su11lcient numbers and types 
of readily available consumer controversy 
resolution mechanisms responsive to the 
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goals set forth in subsection (b) of this 
section; 

(2) a public information program ls ef
fectively communicating to potential users 
the availabllity and location of consumer 
controversy resolution mechanisms and con
sumer complaint offices in such State; and 

( 3) each such mechanism and unit thereof 
files an annual report with the State Ad
ministrator in such form and with such 
content as is prescribed by him in consulta
tion with the '.Director, including not less 
than the information required in section 
5(b) (2) of this Act. 

(b) FOR CONSUMER CONTROVERSY RESOLU
TION MEcHANISM.-A consumer controversy 
resolution mechanism is responsive to na
tional goals if-

{ l) its forms, rules, and procedures a.re, 
so far as practicable, easy for potential users 
to understand, free from technicalities, and 
it is inexpensive to use; 

(2) it is designed so that assistance, in
cluding paralegal personnel, where appro
priate, ls provided to consumers and other 
persons in pursuing claims and collecting 
judgments; 

(3) it is open and available for the adjudi
cation or resolution of controversies during 
hours and on days that are convenient for 
consumers, such as evenings and weekends, 
and that a fair proportion of controversies 
are scheduled to be resolved a.t such times; 

(4) it provides for adequate arrangements 
for translation in areas with substantial non
English-speaking populations; 

( 5) it is governed by reasonable and fair 
rules and procedures which a.re approved by 
the State administrator. Such rules and pro
cedures shall: 

(A) facilitate the early resolution of con
sumer controversies by means in addition to 
the adjudication of claims; 

(B) encourage the fairest and most effec
tive use of the services of attorneys in the 
resolution of such controversies; 

{C) encourage the :finality and conclusive
ness of the resolution of such controversies; 

{D) provide for the qua.U:fica.tion, tenure 
and duties of persons charged with resolving 
or assisting in the resolution of such 
controversies; 

(E) prohibit the use of consumer contro
versies resolution mechanisms by assignees 
or collection agencies in any manner incon
sistent with the policies of this Act; 

(F) provide for the maintenance of thor
ough and complete records of each grievance 
submitted to it and each complaint filed 
with it together with a. notation as to and 
the disposition of ea.ch such grievance or 
comp la.int; 

( G) insure that both sides to a dispute 
are directly involved in the resolution of 
such dispute; 

(H) insuro that the results of dispute set
tlement efforts a.re actually carried out; 

(I) assure that the consumer is informed 
of the status of his case; and 

(J) provide useful information about other 
available redress mechanisms in the event 
that dispute settlement efforts fall or the 
controversy does not come within the juris
diction of such mechanism; and 

(6) it provides for the identification and 
correction of product design problems and 
patterns of service abuse by-

( a) maintaining public records on all 
closed complaints; 

(b) bringing substantial authority and 
meaningful influence to bear on complainee 
to correct patterns of product or service de
ficiency; or 

(c) providing information to Government 
agencies responsible for the administration 
of applicable laws so they can perform their 
remedial deterrent tasks more effectively. 

( c) PoR SMALL CLAIMS COURTS.-A small 
claims court ls responsive to national goals 
lf, in addition to meeting the requirements 
of subsection (b) of this section, it--

( 1) is part of the regular court system 
maintained by the State; 

(2) has e. jurisdictional limit which is 
adequate to permit a.11, or substantially all, 
consumer controversies in its area to be re
solved therein; 

(3) provides methods for assuring that 
process served is actually received by de
fendants, including. but not limited to, pro
cedures for supplemental notification after 
service of process; 

(4) provides an easy way for an individual 
to determine the proper name in which, and 
the proper procedure by which, any person 
may be sued; 

( 5) provides informal means for the reso.-
1 ution of controveraies through conciliation, 
mediation, arbitration, or other means: Pro
vided, That such informal means (A) are 
required to be used in good faith by persons 
other than individuals, before a date may be 
set for trial involving a claim initiated by 
such person; and (B) involve the presence 
and approval of, or decision by a disinter
ested third party or the participation of a. 
representative for both parties with judicial 
approval of the term of any proposed resolu
tion; and 

(6) discourages the entry of judgments by 
default by requiring, as a prerequisite there
to, that the appropriate judge find, after a 
proceeding 1n open court, that-

(A) the defendant was given adequate no
tice of such claim. If any person other than 
the defendant accepted service on behalf 
of the defendant, the judge mu.st find that 
there was a business, family, or personal re
lationship between that person and the de
fendant sufficient to assure that the de
fendant in fact received notice of such claim; 

(B) the defendant understood the nature 
of the claim and the proceedings; 

{C) the plaintiff established a prima facie 
case demonstrating entitlement to judg
ment; and 

(7) provides effective means for insuring 
that judgments awarded to aggrieved indi
viduals are paid promptly. 

RECORDS, AUDIT AND ANNUAL REPORT 
SEC. 9. {a) GENERAL.-Each recipient of as

sistance under this Act shall keep such rec
ords as the Commission, through the Direc
tor, shall prescribe, including records which 
fully disclose the amount and disposition by 
such recipient of the proceeds of such as
sistance, the total cost of the project or un
dertaking in connection with which such 
assistance ls given or used, and the amount 
of that portion of the project or undertaking 
supplied by other sources, and such other 
records as will facilitate an effective :finan
cial and performance audit. This provision 
shall apply to all recipients of assistance un
der this Act, whether by direct grant or con
tract with the Commission through the Di
rector or by subgrant or subcontract from 
primary grantees or contractors of the Com
mission, through the Director, or from any 
State Administrator receiving :financial as
sistance under this Act. 

{b) AunIT.-The Commission or any of its 
designated representatives shall have access 
for purpose of audit and examination to any 
relevant books, documents, papers, and rec
ords of the recipients of grants and :financial 
assistance under this Act. 

(c) COMPTROLLER GENERAL.-The Comp
troller General of the United States, or any 
of his duly authorized representatives, shall, 
until the expiration of 3 years after the com
pletion of the program or project with which 
the assistance is used, for the purpose of :fi
nancial and performance audits and exami
nations, have access to any relevant books, 
documents, papers, and records of recipients 
of :financial assistance under this Act. 

(d) ANNuAL REPORT.-The Commission, 
through the Director, shall submit an annual 
report to the President and the Congress 
simultaneously by June 15 each year. Such 

report shall include, but need not be limited 
to-

( 1) A summary of any reviews undertaken 
pursuant to section 7 ( c). 

(2) The results of :financial and perform
ance audits conducted pursuant to section 9. 

(3) An evaluation of the effectiveness of 
the Bureau and the Commission in imple
menting the purposes of the Act, together 
with any recommendations for additional 
legislative or other action. 

AUTHORIZATION FOR APPROPRIATION 
SEc. 10. For purposes of this Act, there are 

authorized to be appropriated to the Com
mission not to exceed $500,000 for the fiscal 
year ending June 30, 1976, and not to exceed 
$20,000,000 for the fiscal year ending Septem
ber 30, 1977: Provided, That not more than 
10 per centum of the amount authorized to 
be appropriated under this Act shall be used 
for Federal administrative expenses. 

Mr. TUNNEY. Mr. Presiden~. it is a 
pleasure for me to join my colleagues 
Senators Moss and MAGNUSON in rein
troducing today the Consumer Contro
versies Resolution Act. In the last Con
gress we introduced this bill CS. 2928), 
which was unanimously reported by the 
Commerce Committee and favorably re
ported by my Subcommittee on Repre
sentation of Citizen Interests. Unfortu
nately, due to the pressing demands of 
legislative business at the end of the last 
session, the bill was not voted on by the 
full Senate. I urge now that the Senate 
act to assure its speedy passage. 

In this day and age, few consumers 
who desire to air a legitimate grievance 
have effective access to redress mecha
nisms: courts, small claims courts, arbi
tration, mediation and conciliation serv
ices, informal business mechanisms. In 
many cases, the consumer is caught in 
the bind of the solution being more ex
pensive than the problem. 

In joint hearings last year, two sub
committees addressed this problem in 
depth. We found that the present formal 
and informal redress mechanisms are 
almost universally inadequate. Existing 
avenues of redress are not widely pub
licized, have limited hours, inconvenient 
locations, and often hostile judges, arbi
trators, and supporting personnel. The 
costs of counsel to aid the hapless con
sumer are prohibitive in view of the 
small monetary claim at issue. 

In recent years, expanded use of in
formal business procedures-money-back 
guarantees, consumer complaint divi
sions-has improved consumer satisfac
tion. But the 1973 report of the National 
Institute for Consumer Justice showed 
that business-sponsored mechanisms met 
only a small percent of the need, and 
recommended expansion of both informal 
and formal redress mechanisms. 

The bill, which Senators Moss, MAGNU
SON and I reintroduced t.oday, would set 
up a program of mat,ching Federal 
grants, administered by the Federal 
Trade Commission, to States that for
mulate a system of consumer redress, the 
total result of which is effective, fair, 
inexpensive, and expeditious resolution 
of consumer controversies. These mech
anisms would include such things a.s in
creased use of arbitration, small claims 
courts, consumer complaint bureaus, and 
better use and access to already existing 
grievance mechanisms. It will help bring 
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speedy and inexpensive relief to the 
consumer. 

The Federal money will be conditioned 
on adequate assurances that the redress 
mechanism involves forms and proce
dures which the average consumer can 
understand and which protect his in
terests, and that it will be accessd.ble at 
times when working people can utilize 
it. There must be assurances that assist
ance is provided the citizen in pursuing 
his claims from start to finish, and that 
information about the availability and 
the workings of these mechanisms are 
widely disseminated. Except for these 
conditions, the bill is otherwise designed 
to give maximum :flexibility to States in 
fashioning their own programs. 

During the last session, both the Com
merce Subcommittee on Consumers and 
the Judiciary Subcommittee on Repre
sentation of Citizen Interests held a joint 
hearing to receive the report of the Na
tional Institute of Consumer Justice, es
tablished by former President Nixon. 
While the Institute looked at several 
models, including the Los Angeles Small 
Claims Court which bans attorneys ex
cept on their own behalf, and made sev
eral specific recommendations, under 
this legislation each State will be free to 
design its own program as long as the 
system furthers the goals set forth in 
the bill. 

Mr. President, this bill has received 
overwhelming support, both in and out 
of Congress. Eighteen major business, 
consumer anc governmental organiza
tions now support the Consumer Contro
versies Resolution Act, S. 2928. Among 
these organizations are: National League 
of Cities, U.S. Conference of Mayors, U.S. 
Chamber of Commerce, National Urban 
League, Federal Trade Commission, 
Council of Better Business Bureaus, 
American Retail Federation, Sears, Roe
buck & Co., National Home Furnishing 
Association, Consumers Union of the 
United States, and Consumer Federation 
of America. 

Additionally, following a White House
sponsored conference on "Consumer 
Complaints-Public Policy Alternatives," 
Virginia Knauer, Special Assistant to 
the President for Consumer Affairs, 
wrote that: 

Over three-fourths of the conference par
ticipants surveyed agreed in whole or in pa.rt 
with these recommendations and findings 
(including business support for S. 2928), 
and 36 per cent indicated a decision to ac
tively support such a program. (Only four 
per cent stated active opposition.) Addi
tionally, there was strong agreement with 
many of these recommendations in the pub
lic policy clinic dealing with 'Feasibility of 
Complaint Handling Systems.' Strong sup
port for S. 2928 was also evidenced in the 
legislative cllnlc. We think that these and 
other reactions and conclusions of the con
ference a.re highly significant to effective 
public policy in the area of complaint han
dling. 

The legislation gives States incentive, 
:flexibility, and freedom to experiment 
and adopt programs appropriate to their 
needs. At the same time, it precludes un
fair, ineffective, or collection-agency 
dominated grievance machinery. The net 
result of the limited Federal expendi
tures involved will be, as one witness at 
the hearings testified, "a considerable 

savings to taxpayers all over the coun
try." 

Both the input and the support of 
business groups such as the Council of 
Better Business Bureaus, Sears, Roebuck 
& Co., the American Retail Federation 
and such consumer and community 
groups as the League of Cities, the Na
tional Urban League, Consumers Union, 
Consumers Federation of America, and 
many others, coupled with the recom
mendations of the NICJ and many other 
witnesses have helped develop the legis
lation, and I am deeply appreciative. 

It is my hope that this legislation will 
be promptly considered by the Senate 
and will make, in the area of consumer 
redress, the humblest and the most pow
erful peers before justice. 

Mr. MAGNUSON. Mr. President, I am 
pleased to join with my colleagues today 
in reintroducing the Consumer Contro
versies Resolution Act. This significant 
legislation was introduced for the first 
time on January 31, 1974. The Senate 
Commerce Committee held several hear
ings, as did the Subcommittee on Repre
sentation of Citizen Interest of the Sen
ate Judiciary Committee. While the 
Senate Commerce Committee was able 
to give favorable consideration to this 
legislation and report it to the floor of 
the Senate, there was insufficient time 
during the remainder of the 93d Con
gress for the Senate to pass the bill. 

I hope and expect that the Senate 
Commerce Committee and the full 
Senate will be able to favorably consider 
this legislation during the 94th Congress. 

The need for this legislation was 
pointed out by the excellent report and 
studies done by the National Institute 
for Consumer Justice, which made their 
final report to the Congress in late 1973. 
This bipartisan Presidentially appointed 
commission vividly pointed out the 
shortcomings of the currently available 
mechanisms for the resolution of dis
putes. The Institute recommended a 
number of reforms in consumer redress, 
and I am pleased to note that many of 
these reforms would be incorporated and 
effectuated by the enactment of this 
legislation. 

Mr. President, the essence of the Con
sumer Controversies Resolution Act is 
the creation of a framework to encourage 
the development of improved grievance 
handling procedures through the col
lection and dissemination of informa
tion and through a carefully adminis
tered program of financial aid. This pro
gram will be run by the Federal Trade 
Oommission. The bill would not prescribe 
or mandate any particular kind of claL-ns 
settling procedure; rather, it is intended 
to discourage diversity and expertmen
tation to make certain that all avenues 
for the fair, inexpensive, expeditious and 
effective resolution of disputes are ex
plored. Given the great diversity of com
munities within our Nation, it is prob
ably impossible to mandate a single for
mat for dispute resolution which would 
be applicable to the many varying situ
ations which are encountered. For 
instance, the procedures followed in the 
highly successful Harlem Small Claims 
Court in New York City may not be ap
plicable to small communities in western 
Kansas. The legislation is designed to 

permit productive experimentation in 
disputes. 

Mr. President, there is growing realiza
tion that many communities in the 
United States lack adequate mechanisms 
for settling small consumer controver
sies. For instance, the small claims court 
movement, which was a nationwide 
movement of reform which began in 
1913, has not fulfilled its purpose. Many 
small claims courts today are little more 
than centralized collection agencies. 
Arbitration mechanisms have been little 
utlized, and both industry and con
sumer groups have been unable to fill 
the void with voluntary mechanisms. 
This legislation will encourage volun
tary mechanisms by assuring both sides 
that resorting to a mandatory dis
pute settlement mechanism is available 
should voluntary efforts fail. 

The ex·isting situation hurts both busi
nessmen and consumers. Neither side 
can get the kind of fair, inexpensive, and 
conclusive dispute settlement necessary 
for orderly business relations and con
sumer confidence. The consumer loses 
because he or she is left without any 
effective recourse rut all in many cases. 
The businessman loses because he or 
she is often forced into a costly and in
conclusive court battle over a relatively 
minor matter. Indeed, the costs of en
forcing one's rights in many of ithese 
small disputes is frequently greater than 
the amount in dispute. 

The current lack of swift and inexpen
sive dispute settlement mechanisms re
sults in the loss of millions of dollars in 
terms of direct losses thait are left un
compensated. Even more loss is repre
sented by the costly delay and erosion of 
valuable goodwill. There is no question 
that the inability to secure redress with
out hiring expensive legal representation 
contributes to a feeling of alienation and 
mistrust, particularly in many inner
city areas. Numerous instances of this 
phenomenon were pointed out by a book 
authored by myself and Jean Carper en
titled, "The Dark Side of the Market
place." 

Mr. Presideillt, these direct and indirect 
losses to our economy will not be stopped 
until we improve the way in which we 
handle consumer complaints. This legis
lation can be a key step in this direction. 
It will provide for the creation of the 
kind of consumer dispute resolution 
mechanism that will save tremendous 
costs. 

By Mr.DOLE: 
S. 2070. A bill to amend the act of 

August 24, 1966, as amended, to assure 
humane treatment of certain animals, 
and for other purposes. Referred jointly, 
by unanimous consent, to the Committee 
on Agriculture and Forestry and the 
Committee on Commerce. 

ANIMAL WELFARE ACT AMENDMENTS OF 1975 

Mr. DOLE. Mr. President, today I am 
introducing the Animal Welfare Act 
Amendments of 1975. This legislation, if 
enacted, would help reduce the number 
of abuses in the transportation and 
handling of pets. This legislation would 
also prohibit dog fighting and other 
forms of animal :fighting. 

This legislation is especially relevant 
and important to the State of Kansas. 
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According to the most recent tabulations 
by the Department of Agriculture, there 
are 1,444 licensed pet dealers in the 
State. That gives Kansas the large:3t 
number of pet producers of any State m 
this country with over 28 percent of the 
total licensed pet dealers. 

The vast majority of these pet deal
ers are vitally dependent upon the inter
state shipment of dogs, cats and other 
pets, primarily by air. These producers 
depend on humane and careful treat
ment of their animals to get pets to the 
customers in other States that want and 
enjoy these animals as pets. As a group, 
these pet breeders are probably more 
concerned about the welfare of their 
animals than the vast majority of the 
public-both as a matter of respect for 
the animals they raise and also as a 
matter of their livelihood. 

So I hope, as do the pet producers of 
Kansas and other States as well, that 
this legislation will provide for more 
careful and humane treatment of dogs, 
cats and other small animals. 

This bill has previously been intro
duced in the House of Representatives 
by the distinguished chairman of the 
House Committee on Agriculture, Con
gressman FOLEY, together with a num
ber of cosponsors. Hearings were held on 
this legislation last year in the House 
Agriculture Committee and I believe 
several improvements have been made in 
the bill as a result. In communicating 
with producers in Kansas and with the 
Departments of Agriculture and Justice, 
it is my understanding that a number 
of provisions in this bill may need fur
ther scrutiny and possible improvement. 
However, I believe it is useful to intro
duce this legislation in the Senate at 
this time so that it can be discussed and 
possible improvements identified. If 
necessary, these improvements can be 
submitted subsequently as amendments 
to the bill. Hopefully, the end result of 
this process will be a well-balanced, 
effective and meaningful bill that will 
improve' treatment of small animals 
while permitting the substantial eco
nomic activity of producers and dealers. 

This legislation has arisen from the 
observa.tion that. while the great ma
jority of pets and small animals shipped 
in interstate commerce are given ade
quate and humane treatment, there has 
continued to be some cases of unneces
sary suffering for these animals. Con
sequently, this legislation was created 
to provide additional protection for these 
small animals. 

During my tenure in the Senate Agri
culture Committee and earlier in the 
House Agriculture Committee, I have 
sponsored and supported animal welfare 
legislation. I believe that we should pro
tect all animals from any unnecessary 
suffering. For that reason, I introduced 
last year, S. 3559, a bill to prohibit the 
use of dogs in research and experiments 
which would result in needless or exces
sive suffering by the animals. This legis
lation was subsequently incorporated in 
the military procurement bill of 1974. In 
addition, I have cosponsored legislation 
to increase the protection for dogs, cats 
and other animals, including four such 
bills in the 93d Congress. Hopefully, this 

legislation will be another meaningful 
step in this area. 

IMPROVEMENTS MADE 

As a result of the hearings on this 
legislation in the House Agriculture 
Committee last year a number of im
provements have been made in this bill 
that were matters of concern for pet 
producers. Three areas in particular were 
of great concern to producers in Kansas 
and as a result of efforts by them and 
producers in other States, improvements 
have been made in this legislation. 

Earlier versions of this bill included a 
prohibition of cash-on-delivery type 
transactions. A more moderate approach 
has been incorporated in this bill that 
would allow c.o.d. deliveries where pro
ducers guarantee in writing that they 
will pay for return transportation 
charges and expenses incurred in the 
care feeding and storage of animals in 
case~ where the consignee or recipient 
ref uses to take delivery. This provision 
would prevent dogs from being aban
doned and left uncared for at airports 
when pet shops or other purchasers fail 
to pick up the animals they have or
dered. Such failure to collect the animals 
after they reach their destination has 
been a major source of unnecessary 
abuse and suffering for small animals. 
By allowing shippers to guarantee re
turn transportation charges and ex
penses, producers can continue to follow 
their normal trade relationships by us
ing c.o.d. deliveries. 

There has also been concern expressed 
that this provision places the entire bur
den on producers and that in the inter
est of equality and fair treatment, some 
burden might also be placed on those 
who requested the shipment of such ani
mals. By placing some fine or some bur
den on pet shops and others that in good 
faith place orders with producers but re
fuse to take delivery, it would seem that 
the responsibility for picking up and car
ing for animals that reach their destina
tion after air shipment would be more 
equitably shared. In addition, it has been 
called to my attention that a substan
tial number of individuals that ship pets 
in interstate commerce would not be sub
ject to the provision presently in the bill. 
It would seem equitable that all persons 
shipping and selling dogs and other small 
animals in interstate commerce should 
be subject to this legislation just as pet 
breeders who sell to retail outlets. Hope
fully, additional improvements along 
these lines can be made subsequently. 

The certification of animals by vet
erinarians prior to shipment was also a 
matter of concern in earlier forms of 
this bill. The question arose as to how a 
veterinarian might certify ithat fish and 
other similar animals are in adequate 
conditions to withstand the rigors of 
transportation. The practical difficulty of 
completing an individual certificate on 
each animal in a shipment of hamsters 
or mice, for example, was also raised. 
I believe we have subsequently provided 
adequate :flexibility in this provision so as 
to make the requirements in this pro
vision rea.listtc. 

Pet producers have also expressed con
cern that the bill might not allow ship
ment of pets at an age younger than 

8 weeks as provided in section l()(c) 
of this bill. However, provision has been 
made so that the Secretary of Agricul
ture may prescribe by regulation a young
er age such as 7 weeks in the case of cer
tain large dogs when such a younger age 
for shipment is adequate to assure hu
mane treatment during the transporta
tion. 

POSSIBLE IMPROVEMENTS f""~ED 

There may be a need for further im
provements and changes in this legisla
tion. It is my hope that by introducing 
this bill in the Senate, it can be further 
circulated and discussed in the pet in
dustry and other pet organizations so as 
to achieve a balanced and meaningful 
bill. 

In addition to the possible improve
ment I mentioned earlier, the section 
prohibiting the shipment of animals in 
interstate commerce for fighting pur
poses may have some practical problems. 
While the suffering of animals in fighting 
ventures is clearly a problem that should 
be addressed, it is my understanding that 
the designation of the Department of 
Agriculture as the enforcement agenc:v 
may overtax the resources of the animal 
and plant health inspection service so 
as to result in an overall detriment to our 
disease and pest control programs. In 
addition as indicated in testimony pre
sented before the House Agriculture 
Committee last year, the Department of 
Justice strenuously opposes the Federal 
role projected in this legislation to re
place the local and State jurisdiction that 
has traditionally existed in this area. 
While the concerns of the Departments 
of Agriculture and Justice are under
standable, no positive suggesti~ns have 
been made. Hopefully, some rmproved 
language in this area can be created dur
ing further consideration of this legisla
tion so that more meaningful law en
forcement can be accomplished in the 
area of animal fighting. 

Mr. President, I ask unanimous con
sent that a summary of this legislation 
and the bill be printed in the RECORD. 

There being no objection, the bill and 
summary were ordered to be printed in 
the RECORD, as follows: 

s. 2070 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That this Act may 
be cited as the "Anima.I Welfare Act Amend
ments of 1975". 

SEC. 2. The Federal La.bora.tory Animal Wel
fare Act of August 24, 1966 (80 Stat. 350, as 
amended by the Animal Welfare Act of 1970, 
84 Stat. 1560; 7 U.S.C. 2131-2155) is hereby 
further amended by adding the following a.t 
the end of the first section thereof: "It is 
also essential for humane reasons to prohibit 
certain a.nima.I fighting ventures. The Con
gress hereby finds that a.nima.Is and actlvltles 
which are regulated under this Act a.re either 
in interstate or foreign commerce or sub
stantially affect such commerce or the free 
flow thereof, and that regulation of animals 
and activities as provided in this Act is neces
sary to prevent and eliminate burdens upon 
such commerce, to effectively regulate such 
commerce, and to carry out the objectives of 
this Act.". 

SEC. 3. Section 2 of such Act is a.mended 
by deleting paragraph (d) defining "affect
ing commerce"; and by amending paragraph 
( c) defining "commerce" by changing the 
last clause to read "or within any State, terrt-
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tory, or possession, or the District of Colum
bia, or the Commonwealth of Puerto Rico.". 

SEc. 4. Such Act is further amended by 
deleting the term "affecting commerce," from 
paragraphs (c) and (f) of section 2 and sec
tions 4, 11, and 12, wherever the quoted term 
appears therein, and by substituting therefor 
the term "in commerce,"; and by deleting, 
from pa.ragra.ph (h) of section 2, the phrase 
"or the intended distribution of which af
fects commerce, or will affect commerce," 
and substituting therefor the phrase "or are 
intended to be moved in commerce,". 

SEC. 5. Section 2 of such Act is further 
amended by adding thereto two new para
graphs to read: 

"(!) The term 'intermediate handler' means 
any person (other than a dealer, research 
facillty, exhibitor, any person excluded from 
the definition of a dealer, research fa.clllty, 
or exhibitor, an operator of an auction sale, 
or a carrier, who ls engaged in any business 
in which he receives custody of animals in 
connection with their transportation in com
merce. 

"(j) The term 'earner' means the opera
tor of any airline, railroad, shipping line, or 
other enterprise, which is engaged in the 
business of transporting any animals for 
hire.". 

SEC. 6. Section 6 of such Act is amended 
by inserting af.ter the term "research facil
ity", a comma and the term "every inter
mediate handler, every carrier,". 

SEC. 7. Section 9 of such Act ls amended 
by inserting after the term "Section 12 of 
this Act,", the term "or an in termed.late 
handler, or a carrier,", and by deleting the 
term "or an operator of an auction sale as 
well as of such person" at the end of section 
9 and substituting therefor the following 
term: "operator of an auction sale, interme
diate handler, or carrier, as well as of such 
person.". 

SEC. 8 . Section 10 of su ch Act is amended 
by deleting the phrase "upon forms supplied 
by the Secretary" from the first sentence and 
by adding after the second sentence a new 
sentence to read as follows: 

"SEC. 10. Intermediate handlers and carri
ers shall make and retain for such reason
able period of time as the Secretary may pre
scribe, such records with respect to the 
transportation, receiving, handling, and de
Uvering of animals as th e secretM"y may pre
scribe.". 

SEC. 9. Section 13 of such Act is amended 
by designating the provisions thereof as 
paragraph (a) and by adding, after the sec
ond sentence therein, ·a new sentence to read: 
"The Secretary shall also promulgate stand
ards to govern the transportation in com
merce, and the handling, care, and treatment 
in connection therewith, by intermediate 
handlers, air carriers, or other carriers, o1 
animals consigned by any dealer, research 
facility, exhibitor, operator of an auction 
sale, or other person , or any department, 
agency, or instrumentality of the United 
States for transportation in commerce. The 
standards shall include such requirements 
with respect to containers, feed, water, rest, 
ventilation, temperature, handling, adequate 
veterinary ca.re, and other factors as the Sec
retary determines are relevant in assuring 
humane treatment of animals in the course 
of their transportation in commerce." . 

SEC. 10. Section 13 of su ch Act is further 
a.mended by adding at the end thereof new 
paragraphs (b), (c), and (d) to read: 

"(b) No dogs or cats, or additional kinds 
or classes of animals designated by regula
tion of the Secretary, shall be delivered by 
any dealer, research facllity, exhibitor, opera
tor of an auction sale, or department, agency, 
or instrumentality of the United States, ·to 
any intermediate handler or carrier for trans
portation in commerce, or received by any 
such handler or carrier for such transporta
tion from any such person, department, 
agency, or instrumentality unless accom-

panied by a certlflcate issued by a veteri
narian licensed to practice veterinary medi
cine, certifying that he inspected the animal 
or animals on '8. specified date, which shall 
not be more than ten days before such deliv
ery, and, when so inspected, the animal or 
animals were sound and healthy. Such cer
tlflcates received by the intermediate han
dlers and the carriers shall be retained by 
them, as provided by regulations of t he Sec
retary in accordance with section 10 of this 
Act. 

"(c) No dogs or cats, or additional kinds or 
classes of animals designated by regulation 
of the Secretary, shall be delivered by any 
person to any lntermedlate handler or car
rier for transportation in commerce except 
to registered research facilities if they are 
less than eight weeks of age, or such other 
age as the Secretary may by regulation pre
scribe. The Secretary shall designate addi
tional kinds and classes of animals and may 
prescribe ages different than eight weeks for 
particular kinds or classes of dogs, ca ts, or 
designated animals, for the purposes of this 
section, when he determines that such action 
is necessary or adequate to assure their hu
mane treatment in connection with their 
transportation in commerce. 

" ( d) No intermediat e handler or carrier 
involved in the transportation of any ani
mal in commerce shall participate in any ar
rangement or engage in any practice under 
which the cost of such animal or the cost 
of the transportation of such animal is to be 
paid and collected upon delivery of the ani
mal to the consignee, unless the consigner 
guarantees in writing the payment of trans
portation charges, including, where neces
sary, both the return transportation charges 
and an amount sufficient to reimburse the 
carrier for all out-of-pocket expenses incurred 
for the care, feeding, and storage of any live 
creatures.". 

SEC. 11. Section 15 of such Act is amended 
by inserting after the term "exhibition" in 
the first sentence, a comma and the term 
"or administration of statutes regulating the 
transportation in commerce or handling in 
connection therewith of any animals", •and 
by adding the following at the end of the sen
tence: "Before promulgating any standard 
governing the a.tr transportation and han
dllng in connection therewith, of animals, 
the Secretary shall consult with the Secretary 
of Transportation who shall have the au
thority to disapprove any such standard if he 
notifies the secretary, within thirty days 
after such consultation, that changes in its 
provisions are necessary in the interest of 
flight safety.". 

SEC. 12. Paragraph (a) of section 16 of 
such Act ls amended by inserting the term 
"intermediate handler, carrier," in the first 
sentence after the term "exhibitor," ea.ch 
time the latter term appears in the sen
tence; by inserting before the period in the 
second sentence, a comma and the term "or 
(5) such animal ls held by an intermediate 
handler or a carrier" and by deleting the 
term "or" before the term "(4)" in the third 
sentence. 

SEc. 13. Section 19 of such Act ls amended 
by ad.ding at the end thereof the following 
new paragraph ( d) : 

"(d) Any intermediate handler or carrier 
that violates any provision or section 13 of 
this Act of any standard promulgated there
under may be assessed a civil penalty by the 
Secretary of not more than $1,000 for each 
such violation. Each violation shall be a 
separate offense. No penalty shall be assessed 
unless such person is given notice and oppor
tunlty for a hearing with respect to the al
leged violation, and the order of the Secre
tary assessing a penalty shall be final and 
conclusive unless the affected person files 
an appeal from the Secretary's order with 
the appropriate United States court of ap
peals. Such court shall have exclusive juris
diction to enjoin, set aside, suspend (in whole 

or in part), or to determlne the validity of 
the Secretary's order, and the provisions of 
sections 2341, 2343 through 2350 of title 28, 
United States Code, shall be applicable to 
such appeals and orders. Any such civil pen
alty may be compromised by the Secretary. 
Upon any !allure to pay the penalty assessed 
by a final order under this section, the Sec
retary shall request the Attorney General to 
institute a civil action in a dlstrlct court of 
the United States or other United States 
court for any district in which such person 
ls found or resides or transmits business, 
to collect the penalty, and such court shall 
have jurisdlctlon to hear and decide any 
such action.". 

SEC. 14. Section 24 of such Act ls amended 
by inserting a comma and the term "inter
mediate handlers, and carriers" after the 
term "dealers" in the third sentence; and 
by ad.ding a comma and the following pro
visions before the period at the end of the 
first sentence: "except that the regulations 
relating to intermediate handlers and car
riers shall be prescribed no later than nine 
months from the date of enactment of the 
'Animal Welfare Act Amendments of 1975'.". 

SEC. 15. Section 25 of such Act ls amended 
by inserting after subsection (3) the follow
ing new subsection: 

"(4) recommendations and conclusions 
concerning the aircraft environment as it 
relates to the carriage of live animals in air 
transportation." 

SEc. 16. (a) Such Act is amended by add
ing at the end thereof the following new 
section: 

"SEC. 26. (a) It shall be unlawful for any 
person to knowingly sponsor, or exhibit an 
animal in any animal fighting venture to 
which any animal was moved in interstate or 
foreign commerce. 

"(b) It shall be unlawful !or any person 
to sell, buy, transport, or deliver to another 
person or receive from another person for 
purposes of transportation, in interstate or 
foreign commerce any dog or other animal 
for purposes of having the dog or other ani
mal participate in an animal fighting ven
ture. 

"(c) It shall be unlawful for any person 
to knowingly use the mall service of the 
'United States Postal Service or any inter
state instrumentality for purposes of pro
moting or in any other manner furthering 
an animal fighting venture. Section 3001 (a) 
of title 39, United States Code, is amended 
by adding immediately after the words "title 
18" a comma and the words "or section 26 
of the Federal Laboratory Animal Welfare 
Act". 

"(d) Any person who violates subsection 
(a) , (b), or (c) shall be fined not more than 
$5,000 or imprisoned for not more than one 
year, or both, for each such violation. 

" ( e) The Secretary or any other person 
authorized by him shall make such investi
gations as the Secretary deems necessary to 
determine whether any person has violated 
or ls violating any provision of this section, 
and the Secretary may obtain the assistance 
of the Federal Bureau of Investigation, the 
Department of the Treasury, or other law 
enforcement agencies of the United States, 
and State and local governmental agencies, 
in the conduct of such investigations, under 
cooperative agreements with such agencies. 
A warrant to search for and seize any animal 
which there ls probable cause to believe was 
tnvolved in any violation of this section may 
be issued by any judge of the United States 
or of a State court of record or by a United 
States commissioner within the district 
wherein the animal sought ls located. Any 
United States marshal or any person author
ized under this section to conduct investiga
tions may apply for and execute any such 
warrant, and any animal seized under such a 
warrant shall be held by the United States 
marshal or other authorized person pending 
disposition thereof by the court in accord-
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ance with this paragraph (e). Necessary care 
including veterinary treatment shall be pro
vided while the animals are so held in cus
tody. Any animal involved in any violation 
of this section shall be liable to be proceeded 
against and forfeited to the United States 
at any ti.me on complaint filed in any United 
States district court or other court of the 
United States for any jurisdiction in which 
the animal is found and upon a judgment 
of forfeiture shall be disposed of by sale for 
lawful purposes or by other humane means, 
as the court may direct. Costs incurred by 
the United States for care of animals seized 
and forfeited under this section shall be re
coverable from the owner of the animals if 
he appears in such forfeiture proceeding or 
in a separate civil action brought in the jur
isdiction in which the owner is found, re
sides, or transacts business. 

"(f) For purposes of this section-
"(!) the iterm 'animal fighting venture' 

means any event which involves a fight be
tween at least two animals and is conducted 
for purposes of sport, wagering, or enter
tainment; 

"(2) the term 'interstate or foreign com
merce' means-

" (A) any movement between any place in 
a. State to any place in another State or 
between places in the same State through 
another State; or 

"(B) any movement from a foreign coun
try into any State, 

"(3) the rterm 'interstate instrumentality 
means telegraph, telephone, radio, or tele
vision operating in interstate or foreign 
commerce; 

"(4) the term 'State' means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and any 
territory or possession of the United States; 

"(5) the rterm 'animal' means any live dog 
or other mammal, except man; and 

"(6) the conduct by any person of any 
activity prohibited by this section shall not 
render such person subject to the other sec
tions of this act as a dealer, exhibitor, or 
otherwise. 

"(g) The provisions of this Act shall not 
supersede or otherwise invalidate any such 
State, local, or municipal legislation or ordi
nance relating to animal fighting ventures 
except in case of a direct and irreconcilable 
conflict between any requirements there
under and this Act or any rule, regulation, 
or standard hereunder.". 

SEC. 17. If any provision of this Act or of 
the amendments made hereby or the appli
cation thereof to any person or circumstances 
is held invalid, the validity of the remainder 
of the Act and rthe remaining amendments 
and of the application of such provision to 
other persons and circumstances shall not be 
affected thereby. 

Summary: Animal Welfare Act Amend
ments of 1975 

SEC. 2: Extends the Federal Laboratory 
Animal Welfare Act of 1966 to prohibit ani
mal fights being conducted through and in
volving interstate or foreign commerce. 

SEC. 3 : Extends jurisdiction to commerce 
withiin a state in addition to commerce be
tween states. 

SEC. 4: Technical conforming amendments. 
SEC. 5: Defines "intermediate ham.dlers" 

and "carriers" as those who are engaged in 
the shipping and handling of animals in 
commerce. 

SEC. 6: Requires intermediate handlers 
and carriers to register with the Secretary 
of Agrtcu1'ture. 

SEC. 7: Technical conforming amendments. 
SEC. 8: Requires intermediate handlers and 

carriers to keep prescribed records of all 
transactions relating to the handling, ship
ping, and delivering of animals. 

SEC. 9: Gives the Secretary of Agriculture 
the proper authority to set standards to 
govern the trMlsportation of animals by in
termedta.te handlers and carriers. Included 

CXXI--1370-Part 17 

therein shall be requirements with respect 
to the containers, feed, water, rest, ventila
tion, temperature, handllngs, adequate vet
erinary ca.re, and other factors as the Secre
tary shall determine to be relevent to the 
health of the animals. 

SEC. 10: Requires that: 
1. Any intermediate handler or carrier may 

not handle or ship animals without an 
accompany veterinarian certificate proving 
that the animal was inspected within 10 days 
and was found to be in good health at that 
ti.me. 

2. Animals may not be shipped by a:ny 
handler or carrier if less than 8 weeks old, 
or such other age as the Secretary may pre
scribe as adequate to assure the health of 
the animal. 

3. Intermediate handlers a.nd carriers are 
prohibited from transporting animals sent 
C.0.D. unless the sender guarantees in writ
ing the payment of all transportation costs 
in addition to the costs of adequate care for 
the animals incurred by the carrier or han
dler. 

SEc. 11: Provides that any standards set 
by the Secretary of Agriculture governing 
the transportation in commerce of animals 
must be agreed to by the Secretary of Trans
portation, who, within 30 days, may disap
prove the standards set in the interest of 
flight safety. 

SEC. 12: Gives the Secretary of Agriculture 
the authority to investigate and inspect in
termediate ha.ndlers and carriers to deter
mine violations of this Act. In addition this 
permits the Secretary's inspectors to con
fiscate or destroy in a humane manner ani
mals suffering at the hands of intermediate 
handlers and carriers in violation .of this 
Act. 

SEC. 13: Assesses a civil penalty of not 
more than $1,000 per violation. The Secre
tary may not assess any penalty unless the 
accused is given proper notice and an op
portunity for a hearing. Civil action in a 
United States court may be initiated by 
the Secretary upon failure to pay the penalty. 

SEc. 14: Provides that the regulations de
rived from this Act be in operation within 
nine months of the enactment of the Animal 
Welfare Act Amendments of 1975. 

SEC. 15: Requires that no later than March 
of each year, the Secretary of Agrlcul ture 
must submit to the President of the Senate 
and the Speaker of the House of Represent
atives a full report with respect to recom
mendations and conclusions concerning the 
aircraft environment as it relates to the 
carriage of live animals in air transportation. 

SEC. 16: Inserts the following: 
1. It ls illegal for any person to sponsor or 

exhibit an animal in any animal fighting 
venture when the animal was moved in in
terstate or foreign commerce. 

2. It ls unlawful for a person to sell, buy, 
transport, or dell ver to another any animal 
to be used in a fighting venture. 

S. It is unlawful to knowingly use the 
mail service or any interstate instrumental
ity to promote or further an animal fight. 

4. There shall be a fine or not more than 
$5,000 and imprisonment of not more than 
one year, or both, for each violation. 

5. The Secretary may investigate any time 
there 1s reason to believe a violation of this 
section ls being committed. Warrants may 
be issued for the search and seizure of any 
animal believed to be involved in a violation 
of this section. Animals a.re to be cared for by 
the United States and are liable to be for
feited to the United States when violations 
of this section are found. Costs incurred for 
the care of the animals is recoverable from 
the owner. 

6. Definitions of "animal fighting ven
tures," "interstate or foreign commerce," 
"interstate instrumentality," "State," and 
"animal" (any llve dog, or other mammal, 
except man). 

7. This Act is not to supersede or invali
date any local or state statutes. 

SEC. 17: Provides that, in the event that 
any pa.rt of this Act or its amendments 1s 
found invalid, the remainder will not thereby 
be affected. 

Mr. DOLE. Mr. President, I understand 
that animal welfare legislation in the 
past has been commonly referred to the 
Senate Committee on Commerce. In 
view of the issues relating to interstate 
transportation in this legislation, I be
lieve that such referral is appropriate. 
However, this legislation also substan
tially involves the Department of Agri
culture and the activities of various 
branches of the Department. Therefore, 
I request unanimous consent that this 
bill be jointly ref erred to the Senate 
Committees on Commerce and Agricul
ture. I believe this has been discussed 
with the leadership of the Commerce 
Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. GRAVEL (for himself and 
Mr. STEVENS): 

S. 2071. A bill to authorize appropria
tions for the repair of highways in the 
State of Alaska, and for other purposes. 
Ref erred to the Committee on Public 
Works. 
ALASKA EMERGENCY HIGHWAY REP.AIR AND RE

BUILDING LEGISLATION 

Mr. GRAVEL. Mr. President, at a time 
when a worsening energy supply and 
price problem is demanding much of our 
attention, there is good news from Alaska. 

Construction is going extremely well at 
this point on the oil pipeline project 
which offers the best and brightest hope 
for an early easing of the Nation's do
mestic petroleum shortage. 

But there is also bad news, too. 
The same construction activities which 

are pushing the pipeline toward reality 
are wreaking havoc on much of the 
State's highway system. 

Roads in the project support areas are 
being forced to carry an unprecedented 
volume and weight of truck traffic far in 
excess of anything for which they were 
designed and engineered. 

The ~esult has been little short of cata
strophic in some sections and extremely 
serious throughout the system. 

Many sections of roadway have col
lapsed under the strain despite reduction 
of weight and speed of traffic to the de
gree possible. 

There was no way the problem could be 
avoided without seriously impairing con
struction progress and even jeopardizing 
the project to a significant degree. 

Highways have had to bear the traffic 
brunt since the Alaska Railroad links 
with the pipeline route only at Fairbanks. 
Much of the construction material is of 
such a type that it cannot be broken 
down into lighter loads. 

While inevitable, the consequences 
have nonetheless been disastrous for 
Alaska. 

Road repair and maintenance demands 
of the most rudimentary type and de
signed just to keep the routes open at 
all have strained the :financial and man
power resources of the Alaska Highway 
Department far beyond capacity and the 
situation continues to deteriorate. 

In short, the situation has created a 
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burden which Alaska cannot continue to 
bear alone. 

Reason and equity, in any event, dic
tate that she should not be called upon 
to do so. 

The problem stems from an activity 
which is clearly in the national interest 
and one which will benefit the entire 
country. 

Justice demands that the Nation-not 
just Alaska--pay the initial price for 
securing those benefits. 

That is my purpose in appearing here 
today. 

I am introducing at this point a bill 
calling for allotment of Federal funds 
other than those to which the State is 
otherwise entitled to finance emergency 
repairs to the affected road system now 
and for the remainder of the pipeline 
construction period. 

I am advised that it will require $70 
million for that purpose and I am ask
ing that amount initially. 

My bill also provides for a study by 
the Secretary of Transportation to de
termine the probable cost of rebuilding 
the roads to reasonable standards after 
the construction is complete, and it al
lots $200,000 for that investigation. 

There is ample and persuasive evidence 
available to support such legislation and 
the fact that there has been serious dam
age is already acknowledged by the Sec
retary of Transportation in testimony be
fore the Senate Appropriations Commit
tee as well as in consultation with Alaska 
authorities. 

The concept of my bill is endorsed by 
a resolution of the Alaska Legislature. 
It h~ the full backing of the Governor. 

I have every confidence that data pro
duced in hearings which I will request 
on the measure in connection with the 
Federal Highway Act later this month 
will insure your backing as well. 

I will welcome the privilege of bring
ing that record to you when it is com
plete. 

By Mr. DOMENIC!: 
s. 2072. A bill to declare that title to 

certain lands in the State of New Mexico 
are held in trust by the United States 
for the Ramah Band of the Navajo Tribe. 
Referred to the Committee on Interior 
and Insular Affairs. 

Mr. DOMENIC!. Mr. President, I send 
to the desk, for appropriate reference, 
a bill providing that certain lands be held 
in trust by the United States for the 
Ramah Band of Indians in New Mexico. 

All the lands involved are administered 
by the Bureau of Indian Affairs under 
Public Land Order 2198 of August 26, 
1960. These lands are located adjoining 
the Ramah Navajo Reservation and for 
many years have been used by the Ramah 
Navajos for livestock grazing. The peo
ple have cared for the lands if they were 
their own. The Ramah Navajos now de
sire that title to the lands be in the 
United States in trust for the Ramah 
Band of the Navajo Tribe. 

The Bureau of Land Management and 
the Bureau of Indian Affairs in New 
Mexico have indicated that they have no 
objection to this legislation. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2072 
Be it enacted by the Senate and House of 

Re'/)1'esentatives of the United States of 
America in Congress assembled, That on and 
after the date of the enactment of this Act, 
title to the following described lands shall 
be held by the United States in trust for the 
Ramah Band of the Navajo Tribe: 

Township 7 north, range 15 west, New 
Mexico principal meridian: sections 7, 19, 
and 31. 

Township 7 north, range 16 west, New 
Mexico principal meridian: sections 1, 3, 5, 
7, 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 
33, and 35. 

By Mr. BEALL: 
S. 2074. A bill to amend the Bankruptcy 

Act with respect to the priority of con
tributions to pension plans and em
ployee benefit funds. Referred to the 
Committee on the Judiciary. 

Mr. BEALL. Mr. President, today I am 
introducing a bill to amend the Bank
ruptcy Act with respect to the priority 
of contributions to pension plans and 
employee benefit plans. 

It has come to my attention that, 
while in the last few years there has 
been an emphasis on worker pension and 
welfare benefits including medical bene
fits, life insurance, and other items, these 
benefits are not protected if the employer 
becomes bankrupt. 

In many cases during negotiations for 
wages, workers have agreed to reduced 
salaries, and in turn employers have 
agreed to pay specified amounts into 
pension and welfare program funds. For 
example, as Mr. Jerry Menapace, Presi
dent of the Meat Cutters Local No. 117, 
wrote me in a letter concerning frfuge 
benefits: 

In many of our larger contracts, the em
ployer is obligated to pay over $200.00 per 
month per employee. 

Presently under the Bankruptcy Act 
unpaid wages-for up to 3 months prio~ 
to bankruptcy-will be paid prior to the 
settlement of any general creditor debts. 
However, amounts paid into pension and 
welfare funds do not receive this treat
ment and are therefore often lost when 
there are insufficient funds fo pay gen
eral creditors. It appears to me that this 
is inconsistent with the concept that 
wages should receive priority considera
tion in payment of the debts of a bank
rupt party. These benefits are negotiaited 
for as wages, are considered wages by 
employers and employees, and should be 
so treated under the law. The effect of 
the definition change that I am propos
ing will do exactly that. Pension and 
welfare benefits would receive the same 
treatment as wages. Specifically, if fund 
contributions have not been made any 
outstanding amount equal to up' to 3 
months' payment, would have to be paid 
prior to the payment of general creditor 
claims, along with outstanding wages. 

This bill is required in light of the 
case, United States v. Embassy Restau
rant, Inc., 359 U.S. 29, 37 0973) which 
held that contributions to be paid to the 
trustees of a union welfare fund, accord
ing to a collective bargaining agreement, 
were not wages within the meaning of 
the Bankruptcy Act. I completely agree 

with Justice Black when he said in his 
dissenting opinion: 

It ls hard for me to see how they could 
not be wages. Payments are certainly not 
gifts. As was stated less than a year ago by 
a Senate committee which had made an 
extended study of plans such as those here 
involved, "Regardless of the form they take, 
the employer's share of the costs of these 
plans or the benefits the employers provide 
are a form of compensation." 

Therefore, I am today proposing that 
we change the law so that contributions 
that should be made to employee bene
fit funds, within the 3 months prior to 
bankruptcy, can receive the same treat
ment as wages. If all parties involved 
consider these wages, and commonsense 
leads to the same conclusion, they should 
be treated as wages. Since employers cite 
these as fringe benefits in bargaining 
with employees, and they often empha
size these concessions to prospective em
ployees, the law should recognize that 
these benefits are wages. My bill would 
do precisely that, nothing more, nothing 
less. Since the law is inconsistent with 
market practices, it must be changed. 

Mr. President, I ask unanimous con
sent that the bill be printed in the REC
ORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2074 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That sub
division (a) of section 64 of the Bankruptcy 
Act, as amended ( 11 U.S.C. 104), ls amended 
by adding at the end thereof the following 
sentence: "For the purposes of clause (2) 
of the preceding sentence the term 'wages 
and commissions' shall include, with respect 
to each claimant, any amount due to a pen
sion plan or employee benefit fund or to any 
person for the benefit of the claimant as a 
result of the claimant's employment." 

SEC. 2. The amendment made by the first 
section of this Act shall become effective 
ninet y days after the date of enactment of 
this Act, and shall govern proceedings in 
cases pending when it becomes effective and 
in cases instituted thereafter. 

By Mr. BAYH: 
S. 2075. A bill to amend the Internal 

Revenue Code of 1954 so as not to allow 
a deduction for amounts paid under cer
tain disability compensation plans if 
such plan reduces disability benefits to 
compensate for increases in social secu
rity benefits paid to disabled employees. 
Ref erred to the Committee on Finance. 

Mr. BAYH. Mr. President, today I am 
introducing legislation to correct an 
abuse in our society against those who 
are least able to withstand such abuse. I 
am referring to severDl hundred thou
sand disabled Americans who have seen 
the benefits from their private long-term 
disability compensation plans dissipated 
because they also receive social security 
disability benefits. This shockingly cruel 
situation is legal because of the so-called 
"offset" provisions of the plans under 
which workers receive a fixed monthly 
insurance payment in addition to social 
security. In taking out these private in
surance plans, employers sought to sup
plement the still inadequate social se
curity benefits their employees would re
ceive under existing law. There are vari
ous kinds of offset features in these long-
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term disability compensation plans. One 
type of offset provides that the amount 
of the private payment is decreased dol
lar-for-dollar as social security benefits 
increase. 

Although these private long-term dis
ability plans have been utilized in in
creasing numbers since the mid 1960's, it 
has only been with the acceleration of 
infiation in recent years that the inequi
ties of the offset provisions have come to 
the fore. 

Generally, there are on provisions un
der the long-term disability compensa
tion plans provided by employers for ad
justing benefits of current beneficiaries 
as prices rise. Since a disabled employ
ee's social security benefits will rise in 
response to cost of living increases, he is 
faced not only with having his original 
social security benefit offset against the 
private disability benefit, but then also 
having the offset apply to the incremen
tal increases he receives over the years in 
social security benefits. 

The Wall Street Journal of January 21, 
1975, illustrated the effects of one type 
of offset plan in the case of Gary Bier
man, a 31-year-old former warehouse
man, who in 1972 had to leave his job in 
Watsonville, Calif., when he was disabled 
by advance arteriosclerosis. At the time 
he left his job, he was entitled to monthly 
benefits totalling $433, including $177 
from his private disability insurance and 
the balance from social security. During 
the 6-month mandatory waiting period 
before the benefits under the private 
plan were payable, an increase in so
cial security benefits reduced the private 
insurer's portion of the total to $125. 
Since that first payment, Mr. Bierman's 
social security benefits increases another 
31 percent, and the private insurer re
duced its payment to only $91. Thus in
stead of receiving the needed cost-of
living adjustment, Mr. Bierman's total 
income, of course, remained static. 

Offset provisions are prohibited by law 
or by regulation in some States. It is 
high time for the Congress to take action 
at the Federal level to see to it that its 
intent in enacting cost-of-living in
creases in social security benefits has 
meaning for every recipient. 

To accomplish this objective, my bill 
would amend the Internal Revenue Code 
of 1954 to provide that no deduction 
would be allowed for amounts paid or 
contributed to or under a disability com
pensation plan by the employer main
taining that plan if under the plan the 
benefit payable to an individual are re
duced, or any scheduled increase in bene
fits is omitted, on account of any increase 
in monthly insurance benefits to which 
the individual is entitled under title II 
of the Social Security Act if such in
crease occurs after the individual begins 
to receive benefits under the plan. The 
term "disability compensation plan" 
means a program-including a program 
of insurance-established by an employer 
under which employees receive periodic 
payments or a lump-sum payment in 
compensation for physical or mental 
disability resulting from their employ-
ment. 

There are few long-term disability 
compensation plans which a.re designed 
to help stabilize the real value of dis-

ability benefits throughout an inflation
ary period. Some plans provide periodic 
adjustments based on certain cost-of
living increases. Others stipulate an in
crease in benefits based on some stated 
percentage each year. 

Still others freeze the dollar amount 
of the offset at the amount the individ
ual receives at the time of disablement. 
Naturally, these plans are more expen
sive, and there has been very little in
terest shown on the part of the employers 
in shifting from the cheaper offset type. 
By denying an employer a deduction for 
the purchase of the offset plan, my pro
posal will make this type of plan con
siderable less desirable vis a vis plans 
providing greater benefits. 

This proPosed legislation does not seek 
to provide additional benefits to unde
serving recipients. Entitlement to dis
ability benefits under title II of the 
Social Security Act is based on strict re
quirements. To be eligible for disability 
benefits, an individual must have a physi
cal or mental impairment that is ex
pected to result in death or which has 
lasted or can be expected to last at least 
12 months. In addition, the medical con
dition must be so severe that the di.::;abled 
person can no longer engage in substan
tial gainful employment. 

Also, this proPosal is not specifically 
aimed at those private qualified pension 
plans which have a disability retirement 
feature providing the same type of bene
fits offered through long term disability 
compensation plans. The difference is 
that the private pension plan in order to 
qualify for certain tax benefits must 
abide by the provisions of Internal Rev
enue Service Ruling 71-446 which in
cludes an offset freeze for private dis
ability benefits which a.re integrated with 
social security benefits. Once the offset 
is applied under the private pension plan, 
the dollar amount of the offset cannot 
be increased by subsequent increases in 
social security benefits. 

As we are well aware, increases in the 
cost of living affect us all. But these in
creases to those living on disability bene
fits can be literally a matter of life and 
death. It is one thing to deny yourself 
a new car because you cannot quite 
stretch your budget to include it. It is 
quite another thing to deny yourself 
medicine or the needed trip to the doctor 
because you can no longer pay the bills. 
These are not choices in the realm of 
the imagination. These are real choices 
being forced on the disabled as their 
purchasing Power shrinks day by day. 

The burden of being disabled is dim.
cult enough. The least the Congress can 
do is to assure that this burden is not 
increased by needless financial worries. 
I believe that the passage of this measure 
will alleviate many of these worries and 
will also restore the original intent of 
the Congress in enacting cost of living 
increases for those who are dependent 
upon social security benefits. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: ' 

s. 2075 
Be ft enacted by the Senate and House of 

.Jlepresentattves of the Untted States of 
America in Congress assembled, That (a) 

section 264 of the Internal Revenue Code 
of 1954 (relating to certain amounts paid 
in connection with insurance conrtrac.ts) is 
amended by adding at the end thereof the 
following new subsection: 

" ( d) Certain Disabllity Compensation 
Plans.-Notwithstanding the provisions of 
sections 162, 212, and 404, no deduotlon 1s 
allowed for amounrts paid or conrtributed to 
or under a. disability compensation plan by 
the employer maintaining that plan if under 
the plan the benefits payable to an individ
ual receiving benefits under ithe plan a.re 
reduced,, or any scheduled increase in such 
benefits is omitted, on account of any in
crease in monrthly insurance benefits to 
which such E..n individual is entitled under 
title II of the Social Security Act if such 
increase occurs after such individual begins 
to receive benefits under such plan. For pur
poses of this subsection, the term 'disability 
compensation plan' means a program (in
cluding a program of insurance) established 
by an employer under which employees re
ceive periodic payments or a lump-sum pay
ment in compensation for physical or men
tal disab111ty resulting from their employ
ment.". 

(b) (1) The caption of section 264 of such 
Code is amended by inserting after "coN
TRACTS" the following: "OR UNDER CERTAIN 
DISABILITY COMPENSATION PLANS.". 

(2) The table of sections for par:t IX of 
subchapter B of chapter 1 of such Code is 
amended by striking out the item relating 
to section 264 and inserting in lieu rthereof 
the following: 
"Sec. 264. Certain amounts paid in connec

tion with insurance contracts or 
under certain disabillty com
pensartion plans.". 

SEC. 2. The amendments ma.de by ·this Act 
apply to taxable years beginning after the 
date of enactmenrt of this Act. 

By Mr. NUNN (for himself and 
Mr. TALMADGE) : 

S.J. Res. 103. A joint resolution to 
authorize the Secretary of the Interior 
to designate the site of the Battle of 
Savannah of 1779 as the "Savannah 
Battlefield National Memorial." Referred 
to the Committee on Interior and Insular 
Affairs. 

Mr. NUNN. Mr. President, as we begin 
the celebration of our Nation's Bicen
tennial, I believe it is appropriate to 
acknowledge in a tangible manner the 
important contributions made to the 
ultimate success of the American Revo
lution by France. It was the French Gov
ernment, in the person of King Louis 
XVI, which was persuaded by our Na
tion's first ambassador, Dr. Benjamin 
Franklin, to grant the first formal recog
nition of our fledgling Republic, thereby 
enabling us to join the Family of Na
tions. Prior to that historic moment, 
however, the French played an import
ant role in our military efforts to achieve 
independence, one of the most significant 
of which took place in Savannah, Ga. 

In addition to the arms and supplies 
they made available to the struggling 
American patriots, the French Govern
ment supplied military manpawer. At 
Savannah the combined French and 
American forces unsuccessfully con
fronted the British in a battle which 
produced the second highest number of 
casualties in our war for independence 
and which proved to be a turning point 
in that war. Count Charles-Henri d'Es
taing, ancestor of the current President 
of French, Giscard d'Estaing, was among 
those who were wounded, and hundreds 
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of valiant French and American soldiers 
gave their lives in this noble effort. 

The Savannah battle site is among the 
least commemorated of all our Revolu
tionary battlegrounds, and, in an e:ff ort 
to establish a permanent memorial there, 
I sponsored legislation with Senator 
TALMADGE in the 93d Congress which was 
also proposed in a companion bill in the 
House of Representatives by Congress
man GINN to achieve that purpose. 

The joint resolution I am introducing 
today differs from the earlier version in 
that it proposes that we give national 
recognition to a local effort to establish 
an appropriate memorial in commemora
tion of the allied French and American 
effort to achieve independence in our 
land. Upon completion of such a mem
orial, the Secretary of the Interior is au
thorized to designate the structure and 
associated property as the "Savannah 
Battlefield National Memorial," whose 
maintenance will be entrusted to the peo
ple of Savannah. 

I believe this proposal reflects the fin
est spirit of American civic action, and 
is especially significant during our Bi
centennial celebration because it encour
ages the participation of individual citi
zens and local municipalities in the com
memoration of our national history. Such 
efforts are to be commended, for they 
utilize local and private funds for the 
preservation of individual segments of 
our heritage, which is in the greatest 
tradition of the Nation whose birthday 
we are celebrating. 

Mr. President, I ask unanimous con
sent that the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

SENATE JOINT RESOLUTION 103 
Whereas the approaching bicentennial 

celebration of the War of the American Rev
olution is a fitting time to give belated rec
ognition to the memory of the hundreds of 
valiant French and American soldiers who 
gave their lives on October 9, 1779, in the 
unsuccessful assault on the British lines at 
Savannah: and 

Whereas the bicentennial ls likewise a fit
ting occasion for proper although belated 
recognition of the importance of that assault 
in the later course of even ts of the Revol u
tionary War; an assault in which the second 
largest number of casualties occurred of all 
the battles in the war for independence, in
cluding the immortal General Pulaski and 
Sergeant Jasper, and, among the many 
wounded, the French general, Count Charles
Henri d'Estaing; and 

Whereas the site of the assault in Savan
nah is the least commemorated and marked 
of any major Revolutionary battleground; 
and 

Whereas the ground over which part of the 
main attack of the American and French 
forces on the British lines was made and 
across which the British defensive works lay 
in 1779 ls available for private acquisition 
as a permanent memorial and reminder of 
one of the bloodiest and most signif:lcant 
battles in our struggle for independence: 
Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That upon the com
pletion of a memorial structure in a suitable 
setting, located upon property associated 

with or in the vicinity of the October 9, 1779, 
Battle of Savannah, Georgia, 1n a manner 
satisfactory to the Secretary of the Interior, 
and which in his opinion appropriately me
morializes the significance of the Battle o1 
Savannah in the American war for independ
ence, and upon conclusion of a cooperative 
agreement with the owner thereof, the Sec
retary of the Interior may designate such 
structure and associated property as the 
"Savannah Battlefield National Memorial". 
such designation may be withdrawn by the 
Secretary at any time upon a finding by him 
that the owner has breached such cooperative 
agreement, or has operated or is about to 
operate such memorial in a manner incon
sistent with its designation as a national 
memorial or with the publlc interest. 

SEC. 2. The Secretary of the Interior is au
thorized to provide technical and historical 
counseling and advisory services to public 
and nonprofit private organizations engaged 
in the development of an appropriate area 
proposed for designation as the memorial 
pursuant to the first section of this resolu
tion, but the Secretary shall not acquire, 
develop, operate or maintain such memorial. 

ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 

s. 19 

At the request of Mr. DOLE, the Sena
tor from Connecticut <Mr. RIBICOFF), 
the Senator from Wyoming (Mr. Mc
GEE) , the Senator from Pennsylvania 
(Mr. HUGH SCOTT) • the Senator from 
Michigan (Mr. PHILIP A. HART)' the Sen
ator from Idaho <Mr. CHURCH), the Sen
ator from Maryland <Mr. MATHIAS), the 
Senator from Tennessee <Mr. BROCK) , 
and the Senator from N.ew Mexico <Mr. 
DoMENICI) were added as cosponsors of 
s. 19, a bill to amend title XVI of the 
Social Security Act so as to provide for 
the referral, for appropriate services pro
vided by other State agencies, of blind 
or disabled children who are receiving 
supplemental security income benefits. 

s. 988 

At the request of Mr. KENNEDY, the 
Senator from Maryland (Mr. BEALL) was 
added as a cosponsor of S. 988, the Na
tional Heart and Lung and Research 
Training Act of 1975. 

s. 1598 

At the request of Mr. MORGAN, the Sen
ator from Vermont <Mr. LEAHY) and the 
Senator from Idaho (Mr. McCLURE) 
were added as cosponsors of S. 1598, a 
bill to amend the Omnibus Crime Control 
and Safe Streets Act. 

s. 1685 

At the request of Mr. RIBICOFF, the 
Senator from Florida (Mr. STONE) was 
added as a cosponsor of S. 1685, a bill to 
amend the Social Security Act for States 
to continue payments on a quarterly 
basis. 

s . 1746 

At the request of Mr. BELLMON, the 
Senator from Minnesota <Mr. HUM
PHREY) was added as a cosponsor of S. 
1746, a bill to provide additional facilities 
for farmers and other rural residents. 

s_ 1926 

At the request of Mr. ScHwEm:ER, the 
Senator from New Jersey <Mr. CASE) 
was added as a cosponsor of S. 1926, the 

Health Maintenance Organization 
Amendments of 1975. 

s. 1927 

At the request of Mr. BmEN, the Sena
tor from Colorado <Mr. HASKELL) was 
added as a cosponsor of S. 1927, the Equal 
Credit Opportunity Act Amendments of 
1975. 

s. 1956 

At the request of Mr. MONDALE, the 
Senator from Vermont <Mr. LEAHY) was 
added as a cosponsor of S. 1956, a bill 
to amend the Federal Crop Insurance Act 
to extend crop insurance coverage under 
such act to all areas of the United States 
and to all agricultural commodities, and 
for other purposes. 

s. 1961 

At the request of Mr. BIDEN, the 
Senator from Utah <Mr. Moss) and the 
Senator from Michigan <Mr. PHILIP A. 
HART) were added as cosponsors of S. 
1961, the Consumer Leasing Act of 1975. 

s. 1989 

At the request of Mr. STONE, the Sena
tor from Vermont <Mr. LEAHY) was added 
as a cosponsor of S. 1989, a bill to direct 
the preparation and submission to the 
Pre6ident of information to assist in 
negotiations with oil-producing coun
tries. 

s. 2038 

At the request of Mr. BARTLETT, the 
Senator from South Carolina (Mr. THUR
MOND) was added as a cosponsor of S. 
2038, a bill to amend the Internal Reve
nue Code of 1954, to increase the exemp
tion for purposes of the Federal estate 
tax and to provide an alternate method 
of valuing certain real property for es
tate tax purposes. 

S.2040 

At the request of Mr. ABOUREZK, the 
Senator from Montana <Mr. METCALF) 
was added as a cosponsor of S. 2040, the 
Judicial Salary Act. 

SENATE RESOLUTION 144 

At the request of Mr. BURDICK, the 
Senator from Oklahoma (Mr. BELLMON) 
was added as a cosponsor of Senate Res
olution 144, to urge the restoration of the 
status of amateur athlete for the late Jim 
Thorpe, and for other purposes. 

SENATE CONCURRENT RESOLUTION 28 

At the request of Mr. MONDALE, the 
Senator from Texas <Mr. BENTSEN) was 
added as a cosponsor of Senate Concur
rent Resolution 28, to authorize the com
missioning of a statue or bust of Dr. 
Martin Luther King, Jr., to be placed in 
an appropriate place in the U.S. Capitol. 

SENATE JOINT RESOLUTION 3 

At the request of Mr. KENNEDY, the 
Senator from California <Mr. CRANSTON) 
was added as a cosponsor of Senate Joint 
Resolution 3, a joint resolution to require 
the submission and approval by the Con-
gress off ees on oil imports. 

SENATE JOINT RESOLUTION 101 

At the request of Mr. BURDICK, the Sen
ator from Arizona <Mr. FANNIN) was 
added as a cosponsor of Senate Joint 
Resolution 101, a joint resolution to au
thorize the President to issue annually a 
proclamation designating that week in 
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November which includes Thanksgiving 
Day as "National Family Week." 

SENATE RESOLUTION 203-0RIGI
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY 
(Placed on the calendar.) 
Mr. CANNON, from the Committee on 

Rules and Administration, reported the 
following original resolution: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Harold R. Weitzel and Frances K. Weitzel, 
parents of Mary Ann Weitzel, an employee of 
the Senate at the time of her death, a sum 
to each equal to one and one-half months' 
compensation at the rate she was receiving 
by law at the time of her death, said sum to 
be considered inclusive of funeral expenses 
and all other allowances. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

ENERGY CONSERVATION AND CON
VERSION ACT OF 1975-H.R. 6860 

AMENDMENT NO. 676 

<Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. PEARSON. Mr. President, I am 
submitting today an amendment to H.R. 
6860, the "Energy Conservation and Con
version Act of 1975," as approved by the 
House of Representatives. I ask that this 
amendment be printed and referred to 
the committee of jurisdiction for con
sideration. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and appropriately ref erred. 

Mr. PEARSON. Mr. President, on June 
12 I proposed amendment No. 586 (in the 
nature of a substitute) to S. 692, the 
"Natural Gas Production and Conserva
tion Act of 1975." I am gratified and 
pleased that 17 of my colleagues have, 
as of today, joined as cosponsors of 
amendment No. 586 which provides for 
phased decontrol of the wellhead price 
of natural gas. At the time I offered 
amendment No. 586, my introductory re
marks contained the following comment: 

Mr. President, concern has been expressed 
within the Committee on Commerce about 
the possibility of windfall proftts to energy 
companies if wellhead price regulation is 
phased out. Personally, I would support an 
excess profits tax, with a reasonable "plow
back" feature, to ensure that capital gen
erated by sales of new natural gas is rein
vested in America's energy future. Of course, 
such legislation under the Constitution must 
originate in the House of Representatives, or 
be offered as an amendment during Senate 
·consideration of a House-approved tax bill. 

When the appropriate opportunity presents 
itself, I will be working with those who seek 
to promote the maximum possible reinvest
ment of energy revenues in new energy sup
plies. 

Mr. President, the Senate now has be
fore it H.R. 6860. The amendment which 
I today propose to that bill would pro
vide for n. windfall profitS tax, with a 
plowback feature, on production of old 
oil--'assuming controls over such oil are 
phased out--and on sales of natural gas 

which would be decontrolled pursuant 
to my amendment No. 586-in the nature 
of a substitute-to the Commerce Com
mittee's natural gas pricing legislation. 

The windfall profits-plowback tax pro
posal which I am submitting today is in 
two parts: First, it incorporates legisla
tion proposed by the distinguished Rep
resentative in Congress from New York 
(Mr. CONABLE) to impose a tax on decon
trolled old oil, assuming such oil is de
controlled. Mr. CoNABLE's proposal was 
introduced as separate legislation in the 
House, and ref erred to the Committee on 
Ways and Means as H.R. 7686. Second, 
the amendment I am offering today ex
pands Mr. CONABLE'S bill to include a 
windfall profits-plowback requirement on 
the production of "new natural gas" as 
defined in title III of S. 594, the admin
istration's omnibus energy bill, and in 
my natural gas proposal, amendment No. 
586. 

Under the terms of the windfall prof
its-plowback proposal as it relates to 
natural gas, my amendment would pro
vide that 90 percent of all revenues in 
excess of 51 cents per thousand cubic 
feet--the current FPC ceiling price-re
ceived by producers from sales of natural 
gas available in interstate commerce af
ter the expiration of a contract by its 
own terms would be subject to tax unless 
such revenues are "plowed back" in new 
energy production. My amendment fur
ther provides that all revenues in excess 
of a 20-percent rate of return on invest
ment in the production of natural gas 
from wells commenced after January 1, 
1975, will be subject to the 90 percent tax 
unless "plowed back" in specified activi
ties designed to stimulate new energy 
production. 

Mr. President, I do not suggest that 
this tax amendment, as submitted, is in 
final form. I would solicit a review of this 
draft amendment by the appropriate tax 
experts in the Department of the Treas
ury, as well as the respective staffs and 
Congressmen on the Joint Committee, the 
House Committee on Ways and Means, 
and the Senate Committee on Finance. 

I am submitting this amendment to
day primarily to ensure that a draft 
windfall profits tax, with a plowback f ea
ture, is squarely before the Committee on 
Finance, and the full Senate, when the 
provisions of H.R. 6860 are taken up for 
consideration. 

I personally remain committed to pro
moting a wellhead pricing palicy which 
attracts capital to energy production in 
America. I believe that energy produc
tion, in the impersonal marketplace, must 
be permitted to compete with other in
vestment opportunities. Finally, I believe 
that the additional revenues generated 
by production of new natural gas, as de
fined in my amendment No. 586, should 
be reinvested in America's energy future. 
The proposal which I am offering today, 
after it is refined and improved by Sen
ators on the Finance Committee, would 
accomplish this final objective. 

In conclusion, Mr. President, my 
amendment to the tax bill must be con
sidered separately from Senate consid
eration of phased wellhead price decon-

trol of new natural gas. Nevertheless, I 
believe it to be an essential aspect of a 
rational national energy policy designed 
to accelerate domestic production of 
natural gas and to overcome the current 
shortage conditions. 

I urge my colleagues on the Finance 
Committee to consider the amendment 
which I am today offering to the House
passed tax bill at the earliest practicable 
time. 

ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 586 

At the request of Mr. PEARSON, the Sen
ator from New Mexico (Mr. DoMENICI) 
was added as a cosponsor of amendment 
No. 586, intended to be proposed to the 
bill <S. 692) the Natural Gas Production 
and Conservation Act of 1975. 

NOTICE OF CHILD AND FAMILY 
SERVICES HEARING 

Mr. MONDALE. Mr. President, the 
Senate Subcommittee on Children and 
Youth, in conjunction with the House 
Select Subcommittee on Education and 
the Senate Subcommittee on Employ
ment, Poverty, and Migratory Labor, is 
holding the final day of hearings on the 
Child and Family Services Aots of 1975, 
S. 626 and H.R. 2966, on July 15, 1975 
at 9:30 a.m. in room 2261 of the Ray
burn House Office Building. 

The hearing will focus on the admin
istration's position on child and family 
services. Mr. Caspar W. Weinberger, the 
Secretary of the Department of Health, 
Education, and Welfare will testify at 
this hearing. Mr. Weinberger will be ac
companied by Mr. Stanley B. Thomas, 
the Assistant Secretary for Human De
velopment, Mr. John C. Young, the Com
missioner of the Community Services 
Administration, Division of Social and 
Rehabilitation Services, and Mr. Stephen 
Kurzman, Assistant Secretary for Legis
lation. 

I urge my colleagues and members of 
the public to attend this important hear
ing. 

ANNOUNCEMENT OF HEARINGS ON 
s. 495 

Mr. RIBICOFF. Mr. President, the 
Committee on Government Operations 
is today announcing hearings on S. 495, 
the "Watergate Reorganization and Re
form Act of 1975," for July 21, 29, and 
30 in room 3302, Dirksen Office Build
ing. This legislation would enact the re
forms recommended by the Senate Select 
Committee on Presidential Campaign 
Activities in their momentous report. I 
am delighted to announce that our lead
off witness will be the eminent constitu
tional lawyer and distinguished former 
Senator from North Carolina, Sam J. 
Ervin, Jr. 

Two of the major provisions of S. 495 
are the establishment of a permanent 
Office of the Public Attorney and the 
creation of a Congressional Legal Coun
sel. The Public Attorney would be in-
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dependent of the Justice Department 
and would have jurisdiction to investi
gate and prosecute allegations of corrup
tion in the executive branch, confiicts of 
interest, and violations of election laws. 
The Congressional Legal Counsel would 
be available to render legal opinions as 
to whether a President's actions are with
in the bounds of his authority and would 
represent the Congress before the Federal 
courts. 

These provisions, as well as the numer
ous other provisions of S. 495, raise basic 
constitutional and policy questions which 
must be thoroughly discussed before any 
bill of this significance can be enacted 
into law. During the past several months, 
the Government Operations Committee 
has been closely analyzing the various 
issues raised by the bill and has solicited 
and received a number of excellent com
mentaries from constitutional scholars, 
distinguished individuals, and former 
presidential assistants. 

The committee welcomes any addi
tional statements or comments on this 
legislation. Interested parties should 
direct their comments to the Govern
ment Operations Committee, 3306 Dirk
sen Senate Office Building, Washington, 
D.C. 20510. 

BUDGET COMMITTEE TO HOLD 
ENERGY, ECONOMY SEMINARS 
Mr. MUSKIE. Mr. President, next 

Tuesday, the Senate Budget Committee 
will begin 2 weeks of public seminars on 
the budgetary and economic implications 
of recent or anticipated actions in the 
energy field. Consideration of these is
sues is essential both to our committee's 
report of a second concurrent resolu
tion on the fiscal year 1976 budget and 
its preliminary work on the budget for 
fiscal year 1977. 

These seminars will be held within the 
context defined in the first report of the 
Congressional Budget Office entitled "In
flation and Unemployment." 

Senator Moss, who serves as chairman 
of the Committee Task Force on Energy, 
will chair several of our seminars. I be
lieve Senator Moss' background and in
terest in environmental protection, tech
nology, minerals development and con
sumer affairs will be particularly useful 
in our efforts. 

All seminars will begin at 10 a.m. in 
the committee hearing room, 357 Russell 
Senate Office Building. 

On Tuesday, July 15, the committee 
will consider the economic outlook as the 
context for examining energy policy. 
Alice M. Rivlin, Director of the Congres
sional Budget Office, Robert W. Hartman, 
of the Brookings Institution, and Albert 
T. Sommers of the conference board will 
testify. 

On Thursday, July 17, the commit
tee will look at the internal aspects of 
the world energy problem. Discussion will 
focus on the balance-of-payments situa
tion, the petrodollar buildup, the im
pact of energy price increases on de
veloping nations and the need for new 
financial institutions to deal with these 
problems. Witnesses will include Robert 
Roosa of Brown Bros., Harriman & 

Co., William Branson of Princeton Uni
versity, and a representative of the Over
seas Development Council. 

On Tuesday, July 22, the committee 
will look at the impact of the energy sit
uation on production. We will consider 
the increased need for capital by vari
ous industries as well as the proposed in
centives to encourage such capital for
mation. Issues to be discussed include 
price controls, excise, and windfall profits 
taxes, the development of production 
frontiers such as Alaska and the Outer 
Continental Shelf, and the development 
of new technological frontiers such as 
oil shale, synthetic fuels, and solar pow
er. Witnesses expected to participate are 
C. Howard Hardesty of Continental. Oil, 
Kenneth Hill of Blyth, Eastman, Dillon 
& Co., Paul Davidson of i:utgers Unve~
sity and Harry Perry, National Economic 
Research Associates. 

On Wednesday, July 23, the subject 
will be energy consumption. The discus
sion will focus on proposed incentives for 
energy conservation either through con
trols or price increases. Witnesses will 
include Lee White of the Consumer Fed
eration of America, Herman Kahn of the 
Hudson Institute, and Lester Lave of 
Carnegie-Mellon University. 

On Thursday, July 24, the committee 
wlll consider the impact of alternative 
energy policies on employment and infla
tion. The committee will consider the 
various fiscal and monetary actions 
which might be required to offset the ad
verse impact of such policies. Witnesses 
include George Perry of the Brookings 
Institution and Phillip Cagan of the Na
tional Bureau of Economics Research, 
Inc. 

On Tuesday, July 29, the committee 
will study the various energy policy 
"packages" which have been proposed 
for dealing with the problems of energy, 
inflation and unemployment in an inte
grated fashion. Charles Schultze will 
participate with others. 

These 2 weeks of seminars could not 
be more timely. Anticipated develop
ments in the energy area threaten to re
verse the apparent trend toward im
proved economic conditions. Dealing 
with significant problems of chronic un
employment and potentially rising in
flation rates without recognizing the im
pact of energy developments cited by the 
CBO's June 30 report raises obstacles to 
recovery. 

It has become obvious that the prob
lems of unemployment, inflation and 
energy must be dealt with in a coherent 
fashion. To address one problem, while 
ignoring others, is self-defeating. Our 
solution to the employment problem 
must reflect our policy judgments as to 
inflation and energy. Likewise, our solu
tion to the energy situation must reflect 
our judgments as to appropriate action 
for dealing with unemployment and 
inflation. 

Recognition of these basic and in
evitable trade-offs is critical. 

As we begin the following 2 weeks of 
seminars, our committee will examine the 
long-term energy challenge, balanced 
against the twin goals of a prompt, sus-

tained economic recovery and reasonable 
price stability. 

NOTICE OF HEARING 
Mr. SPARKMAN. Mr. President, the 

Subcommittee on Foreign Assistance will 
hold hearings on legislation to author
ize appropriations for the Peace Corps, 
H.R. 6334, on July 11, 1975, at 10 a.m., in 
room 4221 Dirksen Senate Office Building. 
The hearings will be chaired by Senator 
HUMPHREY. 

Anyone wishing to testify on the above 
bill should contact Mr. Arthur M. Kuhl, 
the Chief Clerk of the Committee on 
Foreign Relations. 

NOTICE OF HEARINGS 
Mr. MORGAN. Mr. President, the Sub

committee on Small Business of the 
Banking, Housing and Urban Affairs 
Committee will hold hearings on July 21, 
22, and 23 to consider S.197, S. 545, S. 648, 
S. 1124, S. 1547, S. 1792, S.1952, H.R. 4888, 
and such other bills as may be introduced 
and pending before the committee on 
the above dates. 

Anyone wishing to appear to testify 
on these measures should contact Miss 
Donna Costlow on 224-7391. 

NOTICE OF HEARINGS ON CONGRES .. 
SIONAL OVERSIGHT OF FEDERAL 
ADMINISTRATIVE AGENCms 
Mr. ABOUREZK. Mr. President, as 

chairman of the Subcommittee on Sep
aration of Powers of the Committee on 
the Judiciary. I am pleased to announce 
the scheduling of hearings before the 
subcommittee on the subject of congres.
sional oversight of the Food and Drug 
Administration and the Environmental 
Protection Agency. These hearings are 
the continuation and extension of hear
ings on oversight of Federal administra
tive agencies held by the Subcommittee 
on Separation of Powers in prior sessions 
of Congress under the direction of Sen
ator Sam J. Ervin, Jr. The purpose of the 
subcommittee in holding these hearings 
is to examine the operations of both of 
these agencies in light of the Separation 
of Powers formula. 

The hearing on the Food and Drug 
Administration will be held July 17, 1975, 
in room 2228 of the Dirksen Senate Office 
Building commencing at 1 O a.m. The 
hearing on the Environmental Protection 
Agency will be held July 23, 1975, in room 
2228 of the Dirksen Senate Office Build
ing commencing at 10 a.m. also. 

Those who wish to testify or submit a 
statement for inclusion in the record 
should contact Irene Margolis, staff di
rector, telephone 224-4434, or write to 
the Subcommittee on Separation of Pow
ers, 1418 Dirksen Senate Office Building, 

ADDITIONAL STATEMENTS 

ARMS AND MEN IN THE 
PERSIAN GULF 

Mr. KENNEDY. Mr. President, the 
current issue of the magazine Present 
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Tense carries a particularly noteworthy 
article by Mr. Tad Szulc on the subjed 
of U.S. arms sales to the nations of the 
Persian Gulf. Reviewing the astonishing 
escalation in the past several years of the 
sale of military equipment and technical 
assistance to the newly rich oil States
particularly Iran and Saudi Arabia-Mr. 
Szulc argues that: 

This massive (American) effort to a.rm 
every nation there, must in the long run 
create a. most destabilizing situation in 
terms of regional and even world peace. 

I recently visited the gulf, and I re
turned convinced that we can do more to 
promote stability and security in the 
gulf by stepping back from current prac
tice, and taking a long, hard look at our 
whole arms sales policy there. 

For these reasons, I introduced legisla
tion in the Senate last February to limit 
the flow of arms to the gulf. My legisla
tion would impose a 6-month morato
rium on the sale of arms and related 
services, unless the administration dur
ing that time provided a statement of 
overall policy toward these sales, and the 
Congress, by joint resolution, approved it. 
Recently, I reintroduced this proposal 
as an amendment to the Foreign Assist
ance Act, and deleted the 6-month pro
vision. 

As Mr. Szulc concluded in his article: 
The time has come to review the wisdom 

of this policy, or we may live to regret it. 

Does the administration have a policy 
toward the future of the gulf? Can it 
justify the massive influx of arms and 
advisers to these countries? Can it show 
the Congress, conclusively, that in pro
ceeding with this course of action, it is 
not causing a serious and intense arms 
race in that region? Can it guarantee the 
American people that this flood of arms 
pouring into the region would not be 
used in the event of a conflict in the 
Middle East? These are serious questions 
that need to be answered before we con
tinue pursuing a policy so loaded with 
dangers. 

In urging passage of this legislation, I 
ask only that we give ourselves in the 
Congress the chance to understand ex
actly what is happening, and to play our 
constitutional role in the making of U.S. 
foreign policy in this area. 

Mr. President, I ask unanimous con
sent that the article by Tad Szulc be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
ARMS AND MEN IN THE PERSIAN GULF-WHO'S 

DOING WHAT TO WHOM AND WHY? 

(By Tad Szulc) 
Since early 1973, arms, mil1tary equipment 

a.nd ammunition, including some of the 
world's most advanced and technologically 
sophisticated hardware, have poured at an 
astounding rate into the hands of govern
ments in the crucial and volatile area of 
the Persian Gulf. The value of this war ma
teriel ls estimated at $15 billion to $20 bll
lion. It is being followed by advisers and 
training teams, in and out of uniform, to 
mesh men and weapons together into great 
new a.rznles. No area. in the world, not even 
Indochina at the height of the war, has been 
so intensively and thoroughly militarized by 
the United States-and, to a lesser extent, 

by other Western powers and the Soviet 
Union. 

Much has been made of the fact that 
Britain's military withdrawal from the Per
sian Gulf in 1971 created a. vacuum that 
the nations of the area simply had to fill. But 
this is only a partial explanation jfor the 
Gulf arms race. With their sudden oil wealth, 
chances are that Iran, Saudi Arabia. and 
their neighbors would, in any case, have em
barked on their militarization programs. 
Neither King Faisal nor his successors have 
had much patience with polltlcal experi
mentation. The same holds true of other Gulf 
rulers. 

The extra.ordinary spectacle of jet fighter
bombers, helicopter gunships, naval vessels, 
tanks, missilery and artlllery, and ancillary 
equipment descending massively on the Per
sian Gulf leads to the inevitable conclu
sion that this massive effort to a.rm every 
nation there must, in the long run, create a 
most destabilizing situation in terms of re
gional and even world peace. 

These dangers have, of course, become 
even more accentuated with the assassina
tion on March 25 of Saudi Arabia's King Fai
sal, and the deep uncertainties surrounding 
the polltlcal future of the kingdom which is 
the world's largest oil exporter. There are 
unanswered questions about the ability of 
the new king, Khalid Ibn Abdul Aziz, to pre
serve Saudi Arabia's internal stability, and 
it is widely assumed that the real power is in 
the hands of Crown Prince Fahd. Prince 
Fahd may well turn out to be more militant 
than the late king in the context of the 
Middle Eastern conflict centered on Israel. 
Conceivably Saudi Arabia could become a. 
"confrontation state" in this conflict rather 
than remain simply the banker for others. 
Likewise, the posslb111ty of a takeover by 
the newly armed and trained Saudi military, 
repeating the radical coup in Libya, cannot 
be ruled out. 

The collapse, also in March of Secretary 
Qf State Kissinger's Middle Eastern peace 
mission adds to the perils. If another Arab
Israel war should erupt, some of the new 
weapons acquired since 1973 by Saudi Arabia. 
and Kuwait could be used against Israel. The 
new understanding between Iran and Iraq, 
seemingly ending their long period of hos
tlllty, ts another element of uncertainty in 
the Persian Gulf as well as in the Middle 
East in genera.I. Ironically, this development 
may not only free Iraqi forces for actions in 
a. new war a.gs.inst Israel, but also bring Iran 
closer to the Arab ca.use. 

Such profound changes have occurred in 
the Persian Gulf in the first quarter of this 
year-and so great a.re the new perils---tha.t 
one may well ask whether the U.S. has not 
committed a major policy error in allowing 
the Gulf countries to become so over-armed. 
After all, against whom are these great arse
nals to be used? 

But before this question can be answered, 
assuming that it ls rationally answerable, it 
is necessary to define what actually consti
tutes the Persian Gulf area. and to analyze 
geopolitical, economic and milltary equations 
existing there. The real or perceived inter
ests of the great powers in and a.round the 
Persian Gulf as well as the interests of the 
littoral nations also require consideration. 

In geographic terms, the Persian Gulf is 
a more or less oblong body of deep water 
covering a.n area of 92,000 square miles, the 
nearest thing to an inland sea.. Because of 
its oil wells, it may be the most strategic 
and valuable 92,000 square miles in the 
world. The Gulf stretches from the estuary 
of the Euphrates a.nd the Tigris, in the north, 
to the Strait of Hormuz, in the southeast. 
Past the Strait, a. strategic passage only 
thirty-five miles in width, are the Gulf of 
Om.an, the Arabian Sea and the Indlan 
Ocean. 

The Persian Gulf states a.re Iran in the 

east; l!raq a.top the Gulf's northernmost 
reaches; Kuwait, south of the Ira.qi border; 
Saudi Arabia., occupying the vast swath of 
the Gulf's ea.stern coast; the island of Bah
rain, Qatar, jutting out into the Gulf ea.st 
of Bahrain; the slx United Arab Emirates 
(of which Abu Dhabi and Duba.1 are the most 
important); and finally Oman, guarding the 
southern shore of the Strait of Hormuz, then 
curving southwest and south a.long the Gulf 
of Oman and the Arabian Sea.. 

In a very broad sense, the Persian Gulf 
has a. strategic meaning that transcends its 
formal boundaries. Looking north, north
west and west, it is clear that the power 
relationships developing in the Gulf have 
an impact on the Middle East. Iraq, a. radi
cal Arab state which has a. friendship treaty 
with the soviet Union, borders on Syria, 
another Soviet military client, and on Jor
dan. During the 1967 Arab-Israel war, Iraqi 
units moved into Jordan in support of the 
King -and remained there for a.bout two 
yea.rs. Iraq, then, ls pa.rt of both the Persian 
Gulf and Middle Eastern strategic equation. 
So ls Saudi Arabia. with its western coast on 
the Red Sea. and. its northern borders con
tiguous with Jordan and. Iraq. The Saudis 
play a. major role in the Mideast conflict, ex
ercising important political influence through 
their financing of Arab armies and the Pal
estine Liberation (PLO). A conservative, re
ligious state, Saudi Arabia is concerned with 
Soviet and Communist inroads in Southern 
Yemen and even in somalia. (another coun
try with a. Soviet friendship treaty) acrC'ss the 
Gulf of Aden. But one should bear in mind 
that Saudi Arabia's international outlook 
may change should Faisal's death be followed 
in time by a. radicalizing movement. 

In the northwestern corner of the Gulf, 
there is long-standing animosity between 
Saudi AraJbia. and Iraq, which share a. com
mon border. In the north, aibove •the Gulf, 
Iran and Iraq are natural rivals despite their 
formal reconciliation earlier ·this year. Two 
yea.rs ago, Iraq fought a. brief war with Ku
wal t. In the north and northeast, the Soviet 
Union looms laorge over Iran. In the south
east, Iran maintains an alliance with Paki
stan to protect its Indian Ocean fla.nks. 
Should Indta. ever overrun !Pakistan, the 
Iranians would feel encircled, for it, like Iraq, 
has a friendship treaty with Moscow. For 
·this reason, Iran shares with Pakistan a 
concern over SOvlet influences don Afghani
stan, the mountain kingdom norithwest of 
Pakistan, and alleged SOviet meddling in 
Baluchistan, a trlha.l 8-..rea shared by Iran 
and Pakistan. The Shah ls so concerned 
about unrest in Baluchistan that he has 
formed a virtual alliance with the Pakistanis 
to protect this region. Iran's strategic inter
est therefore extends to the Indian Ocean 
just as Saudi Ar8ibia's strategic interest ls 
projected toward the heart of the Middle 
East. ' 

The U.S., likewise aware of Pakistan's Im
portance in the area ·between the Gulf states 
and the South Asian land mass, finally Ufted 
last February the ten-year-old embargo on 
'8.I'llls sales to the Pakistanis (the embairgo on 
India. was also lifted, ·but the Indians have 
long relied on the Soviet for their modern 
hardware). 

Inasmuch a.s tankers carrying Persian Oult 
oll to Western Europe, the United States, 
South America. and Japan must cross the 
Strait of Hormuz before entering the Indian 
Ocean, this strategic concept is further 
broadened. As far as the West and Iran and 
Saudi Arabia are concerned, the Strait must 
remain in friendly hands. ~e fact ·that the 
Soviets have a. naval and an a.tr base on the 
island of Socotra in the Arabian Sea ( Soco
tra. belongs to left-wing Southern Yemen) 
worries the West because the Hormuz Strait 
is now within Soviet operational reach. 
There are Soviet installations in Aden, 
Southern Yemen, and Berber.a in Som&lia, 
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which signed a friendship treaty with Mos
cow la.st year. Theoretically, Soviet warships 
and planes could interfere with oil-tanker 
routes around the South African Cape. 

Soviet filghts from home bases .to its fa
cilities in Southern Yemen and Somalia are 
routed over Iraqi territory and, presumably, 
over the Persian Gulf. The Russians are also 
building a. naval base for their Iraqi friends 
at Umm Qa.sr at the apex of the Persian Gulf. 
When the Suez Canal is opened to traffic, the 
Soviet Mediterranean fleet will be aible to 
move units down the Cana.I, the Red Sea, the 
Gulf of Aden, the Arabian Sea., the Gulf of 
Oman, and, if unchallenged, into the Persian 
Gulf ·through the Strait of Hormuz to put in 
at Umm Qasr. From the mllita.ry viewpoint, 
this would save the Soviet Navy the immense 
delays of sailing from Vladivostok and other 
Pacific ports to reach the Arabian Sea and 
the Indian Ocean. 

The United States, not surprisingly, also 
wants a foothold in the area. In addition to 
the naval facllity on Bahrain, where the tiny 
Middle East Task Force ls based, Washington, 
in 1974, obtained base rights on Britain's 
Diego Garcia island in the center of the In
dian Ocean below the Persian Gulf. More 
recently, it negotiated landing rights with 
Oman on Masirah island, where the British 
retain a base. -Ma.sirah ls off the coast of 
Oman on the Arabian Sea, guarding the ap
proaches to the Strait of Hormuz. Diego 
Garcia and Ma.sirah would hopefully become 
crucial air and naval support points in the 
Indian Ocean. As matters now stand, the U.S. 
Navy can support its Indian Ocean opera
tions only from the east coast of the United 
States or from the Philippines. 

considering Soviet and U.S. interests in 
the Middle Ea.st and the Indian Ocean, it may 
validly be argued that strategically the rami
fications of what is happening in the Persian 
Gulf extend from the Caspian Sea. to the Suez 
Canal and from the African coast to Paki
stan. The Persian Gulf's m111ta.ry politics can 
thus only be understood in this extremely 
wide strategic context. This is the way the 
Shah of Iran, the mightiest warrior of the 
region, explains his need for his steadily 
growing army, navy and air force. He sees 
himself as the supreme protector of the Strait 
of Hormuz. To assure continued control by 
the Sultan of Oman of the southern shore 
of the Strait, the Shah sent his troops to 
help put down (not yet wholly successfully) 
leftist guerrlllas of the Popular Front for 
the Liberation of the Occupied Arabian Gulf 
(PFLOAG). Early in 1975, his attention in
creasingly riveted on the Indian Ocean, the 
Shah gave Pakistan at lea.st fifty F- 5 Ameri
can-bunt jet fighters that he had held for 
a number of years. 

The confilct between Iran and Iraq seemed 
to come to an end when the Shah withdrew 
his military support for the rebel Kurdish 
tribes in Iraq that have been fighting the 
Baghdad government for fourteen years. In 
return, the Iraqis agreed that their border 
with Iran would run along the middle of 
the Euphrates-Tigris estuary so that oil 
tankers from Iran's huge refinery at Abadan 
would not have to navigate through Ira.q's 
territorial waters. Prior to the settlement, 
significantly worked out by Algeria's radical 
president, Houari Boumedienne, the Iranians 
used American arms to aid the Kurds while. 
the Iraqis depended on Soviet equipment. 
On at least one occasion in 1974, Iranian 
antiaircraft missiles (supplies by the U.S.) 
fired on Ira.qi MIG jet fighters. 

Under normal circumstances, the ending of 
a dispute in the Persian Gulf would be greet
ed with satisfaction. But a mystery surrounds 
the Shah •s decision to betray the Kurds
they certainly consider themselves betrayed
in exchange for a relatively minor border 
adjustment. Many diplomats believe that 
major political considerations entered this 
decision, including the Shah's receptivity to 

Boumedienne's pressures for greater Moslem 
solidarity in the Gulf. 

From Israel's viewpoint, the Baghdad
Teheran agreement seemed to bode m. Iraq, 
which remains militantly anti-Israeli , is now 
free, if it so desires, to send its troops to 
Israel's northern front. And it does not fol
low that the apparent end of the Kurdish 
rebellion Will mean a lesser Iraqi dependence 
on Soviet military aid. The Shah, on the 
other hand, may abandon his past neutrality 
toward Israel. In a new war, or even wit h
out it, Iran may halt vital oil shipments to 
Israel. The U.S., needless to say, has no lev
erage in Teheran to assure Israel of an un
interrupted fiow of petroleum. 

Oil is inevitably the overwhelming factor 
in the Persian Gulf equation. Virtually all 
the Persian Gulf countries are oil producers, 
and their new and spectacular wealth is 
based on the quadrupling of its prices since 
1974. Oil pays for the extraordinary arms pur
chases by the Gulf nations and the control 
and protection of oil colors all Gulf politics. 

But this, too, has different meanings to 
the various Gulf rulers. Their common eco
nomic denominator is their membership in 
the Organization of Petroleum Exporting 
Countries (OPEC), which also includes Al
geria, Libya, Indonesia, Nigeria, Venezuela 
and Ecuador. The powerful oil cartel still 
determines much of the fate of global econ
omies. Thus far specific ideologies and do
mestic politics have been kept out of OPEC, 
for it brings together the Iranian, Saudi and 
other Gulf political conservatives with the 
radical regimes of Iraq, Algeria and Libya. 
Kings and sheiks work side by side with So
cialists and leftists of various persuasions. 
Predominantly Moslem but non-Arab Iran 
cooperates with the Arab Saudis, Iraqis, Lib
yans and others. That Iran sells oil to Israel 
(it continued doing so during the 1973 Arab
Israell war and promises to make up for pro
duct ion losses if the Israelis return their 
Abu Rudeis fields in the Sinai to the Egyp
tians) was never a problem with the Arabs 
in the OPEC context. They are too realistic 
to blacklist Iran in any way for dealing with 
Israel. 

Yet, aside from OPEC solidarity in terms 
of protecting its members' oil resources, whv 
do the Gulf countries deem it necessary to 
arm themselves to the teeth, apart from 
the protection of their oil? A close look at 
their sit u a t ions-and their actions-suggests 
that they might have other individual and 
oft en cont radictory reasons for gorging t hem
selves on jet fighter-bombers and tanks. 

Iran, as we have seen, invokes broad stra 
t egic reasons for its military attitudes and 
acquisitions. Considering that bet ween 1972 
and early 1975 the Shah invested more than 
$8 billion in armaments and logistic support, 
the Iranian claim cannot be t aken entirely 
at its face value. Realistically, direct threats 
to Iranian oil could come only from the So
viet Union for no other state in the region 
can successfully take on the Shah's very 
powerful military establishment. But there 
is no visible reason why Moscow would risk 
a m a jor war in the foreseeable future to grab 
the Iranian oil or even to revive its postwar 
claims to the northern province of Azerbai
jan. The Russians made no such moves even 
when Iran was relatively weak in the pre
bonanza. days. Should Moscow decide some
day to attack Iran, chances are that it would 
run over the Shah's military establishment 
in a matter of days or weeks, despite the new 
Iranian arsenal. Besides, a Soviet assault on 
Iran would be certain to set off a confronta
t ion with the United States, possibly lead
ing to a nuclear war. The Russians are un
likely to act quite so madly-and the Shah 
must know it. Despite his great regional 
strength, he would have to depend in the 
crunch on the American "nuclear umbrella." 
Even if (as India did, with Canadian nuclear 
fuel) Iran develops its own atomic bomb by 

secretly transforming spent uranium fuel 
from nuclear power plants the Shah plans to 
buy from the United States, to produce plu
tonium for a bomb, it would be no match 
for Soviet strategic power. 

Essentially, Iran is the superpollceman of 
the Persian Gulf and certainly its dominant 
power. In regional terms, of course, the new 
Iranian power has its uses. By sitting astride 
the Strait of Hormuz, Iran can effectively 
control and block this strategic passageway 
against hostile naval movements. Still, Hor
muz is an int ernational waterway and the 
Shah might have a problem if he should 
seek to prevent the passage of Soviet or other 
warships from the Arabian Sea to UmmQasr 
in peacetime. And there is the valid argu
ment that if Oman were to be overrun by the 
PFLOAG guerrillas, there could be a danger 
rto the innocent passage of tankers bound 
for the West from the Gulf, and that the 
radicalization of Oman and the United Arab 
Emirates which would undoubtedly result 
would endanger the stabllity of both Iran 
and Saudi Arabia. In this sense, then, the 
Shah has a stake in maintaining the status 
quo on the western shore of the Gulf and 
his military buildup can be thus justified. 
One may even argue that Iran's regional 
strength is a deterrent to whatever adven
tures Iraq and its Soviet friends may think 
up some day. 

The other overwhelming danger to Persian 
Gulf-and Iranian-oil would be an inter
vention by the United States and Western 
European nations to avoid what Secretary of 
State Kissinger described as oil "strangula
tion" of the West. Considering the distances 
involved in carrying out such an operation. 
the Iran ians could have some success in de
fending themselves and the Gulf from West
ern attack, should such an act of folly ever 
be contemplated. Whatever Kissinger may 
have had in mind when he made his "hypo
thetical" warning last December, it would 
seem insane for the United States to keep 
arming and training the armies of the Per
sian Gulf if it really planned an invasion. 

If we discard imminent Soviet or American 
invasion threats as a rationale for the Iran
ian buildup, we are left with only the super
policeman role the Shah ls playing in the 
Gulf. This being the case, one may well ask 
whether this is not an overkill situation. 
Does the Shah really need the most modern 
F-15 jetfighters and the other highly w
phisticated products of the United States 
defense establishment to police the Gulf 
against guerrillas and radicals? The F-15s 
are now on order in the U.S. 

This question leads to t h e next one. Is 
Iran using the existing sit uation in the 
Gulf to establish its hegemony in the area? 
Is the Shah, who openly speaks of re-creat
ing the great Persian empire, embarking on 
expansionism that in turn m ay set off oppos
ing forces and destabilize the whole region? 
Which leads in turn to another question: 
whether the countries of the Persian Gulf 
are not, in the long run, arming themselves 
against each other rather than against out
siders? A case can probably be m ade for this 
interpretation, for the Shah is far from alone 
in this militarization process. 

Saudi Arabia, second only to Iran in the 
extent of its military acquisitions in re
cent years, is engaged in building a power
ful army and air force. In Saudi Arabia's case, 
however, the rationale is different. A direct 
Soviet attack on Saudi Arabia is even less 
likely than an attack on Iran. The Gulf 
policeman theory does apply, however. to th& 
Saudds as well, to a large extent. Faisal was 
obviously uncomfortable with radical move
ments on the fringes of his kingdom. In the 
early 1960's, he dispatched troops to support 
Yemenite royalists against Egyptian-backed 
rebels as part of a long but unsuccessful ef
fort to extirpate radicalism in his back
yard. Today, his successors are concerned 
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with stab111.ty in the Emirates and Oman, 
just as is the Shah. 

There is still another element in this equa
tion. King Faisal regarded the eastern shore 
of the Gulf as Saudi preserve and he ls known 
to take a dim view of Iranian actiVities there. 
Signlficantly, the Saudis refer to the Gulf as 
the "Araibian Gulf,'' and this has a meaning 
transcending geography or semantics. There 
were Iranian-Saudi tensions around Oman in 
the 1960s, and even now there 1is less than 
pure love between the Shah and the Saudis. 
Without predicting a Saudi-Iranian conflict, 
a most unlikely event given the community 
of their other interests, dt is safe to suggest 
that Saudi Arabia tries to keep pa·ce with the 
Shah's military expansion. 

The same general reasoning proba.bly in
spired the weaipons purchases by such states 
as Kuwait, Albu Dha.'bi, Qatar, Dulbai and 
Oman. Kuwait has its own special reasons for 
wanting to be strong because of territorial 
disputes (which led to some fighting in the 
early 1970s) with Iraq. But, by and large, the 
feeling in the smaller Persian Gulf countries 
is that they need mllltary strength to main
tain their territorial rand political integrity 
in the face of .the growing Iranian and Saudi 
power. The local rulers surely kno.w that 
nature abhors a vacuum and ipresumaibly they 
do not wish to whet the aippetities of their 
stronger neighbors. Oman, for example, must 
remember the loss of its Hormuz Strait 
islands to Iran. And in the case of Abu Dhabi, 
against whom does it plan to use its anti
a.ircra.ft Hawk missiles and its new jet fight
ers? 

In Saudi Arabia's case, the Middle Eastern 
question looms importantly. The new leader
ship-King Khalid and Prince Fahd-may 
not share the late Faisal's religious fervor 
over Jerusalem's mosques, lbut from what is 
known they -a.re equally committed to Israel's 
eradication in its present form. Before his 
death, King Faisal was very much ·involved 
in Kissinger's peace negotiations. It is vir
tually certain thS1t Saudi Arabia's new rulers 
would again apply the oil weapon in the event 
of s. new war (which is why Kissinger had de
veloped his relationship with Flaisal) and no 
prudent strategist in Washington can rule 
out the possibility that the Saudis might feel 
impelled at some point to join their Arab 
brethren in combat. 

U.S. laws forbid a country ibuying arms 
here to transfer them to "third countries" 
without Washdngton's permission. But, as a 
practical matter, there ~s little the U.S. can 
do to prevent Saudi Arabia from "lending" 
or dona.ting aircraft or other modern weapons 
to Egypt or Jordan. Besides, the Saudis are 
also buying French and British equipment. 
With the U.S. actively training the sa.udl 
army and air force (there are thousands of 
Saudi airmen, officers and technical special
ists 1being trained in this country, while the 
National Guard is being rebullt t.o U-'S. Army 
specifications by a "private" Amer.lean cor
poration under a Pentagon contract), the 
kingdom's forces could play a significant role 
in another war. 

This, of course, raises the disturbing ques
tion of whether Kissinger and the Pentagon, 
so ready to sell arms to Saudi Arabia, have 
given adequ ate thought t.o the possiblUty 
that the strategic balance in the Middle East 
may be broken through a Saudi involvement, 
direct or indirect, against Israel. Thus Prince 
Fahd declared on March 31 that Saudi 
Arabia would continue its military buildup 
in order to be "a force in the defense of the 
Arab nation and of the Arab cause." 

The Saudis participated in the 1948 Arab
Israel war, but, at the time, they were a 
minor military factor. Today, the combina
tion of their new armed establishment with 
the threat of a new oil embargo age.inst the 
West places the Saudis in a highly significant 
position in the context of the Mideast crisis. 

The military buildups in the Persian Gulf 

make military adventures around and beyond 
its borders and subsequent international de
stabilization distinct future possibilities. But 
one more dimension, suggesting that the 
whole armament effort might become self
defeating, should be added at this juncture. 

This is the threat of radicalization within 
the new Persian Gulf military establish
ments. It must be borne in mind that all the 
Gulf governments (with the possible excep
tion of Kuwait) are highly authoritarian, if 
not downright absolutist. In March 1975, for 
one example, the Shah turned Iran int.o a 
one-party state-and even before this move 
the Iranians lived under a system that not 
even remotely approached democracy. 

Iranian, Saudi and other young officers 
could develop radical tendencies, leading 
them to the kind of coup that Colonel Qad
dafi. carried out against King Idris in oil
rich Libya. Even more than Libyan officers 
at the time, military officers in the Gulf 
countries are increasingly exposed to outside 
ideas about social justice and political free
doms as they undergo training in the United 
States and elsewhere in the West. They may 
well import such "subversive" ideas as they 
return home, setting in motion conspiracies 
and coups. With their new weapons and 
modern organizational training, they could 
be a lethal peril to their sovereigns. The re
sults of such actions are unpredictable, but 
they could result in havoc in the already so 
volatile Persian Gulf-with the Russians and 
their Iraqi friends cheering from the side
lines. 

The possib111ty leads one to wonder what 
thought the United States government is 
giving to the future in the Persian Gulf as 
it insouciantly provtdes these countries 
with just about everything they want mili
tarily-short of nuclear weapons. Actually 
the Administration is split over the wisdom 
of selling vast quantities of arms to the Gulf 
nations, though those who advocate this 
course are obviously in the driver's seat. 

Among the various explanations heard in 
Washington is that stablUty in the Persian 
Gulf is essential to United States interests, 
and that in order to achieve it such coun
tries as Iran and Saudi Arabia must be mili
tarily powerful beyond challenge. Nobody 
opposes the first part of this argument, but 
there are many doubts, especially on the 
working level in the State Department (i.e., 
officials who are not part of Kissinger's small 
policy-making group) about its corollary. 
In other words, what ls being questioned is 
whether the concept of a strong Iran or Saudi 
Arabia hasn't gone beyond the realm of 
reason and thus become a danger. 

No serious strategist regards Iran or Saudi 
Arabia (certainly not the latter) as a United 
States surrogate power in the Middle East 
in the context of a major confrontation 
with the SoViet Union. In the case of Iran, 
the United States quietly welcomed the 
Shah's support for Pakistan. The two coun
tries are al11ed with the United States (which 
has observer status) in the Central Treaty 
Organization (CENTO), and Washingt.on 
considers the Iranian-Pakistani ties impor
tant in terms of Indian Ocean security. The 
United States also believes that a. strong 
Iran is conducive to the preservation of the 
'Persian Gulf status quo. But these are 
limited objectives that do not seem to war
rant politically the kind of immense mili
tary programs that the United States sup
ports in the Gulf. The rationale for arming 
Saudi Arabia is even harder to understand 
than the case of Iran, particularly in light 
of the implications should there be a new 
round of Arab-Israel fighting. Strategically, 
then, the United States seems to be con
ducting a perilous balance-of-power game in 
the Persian Gulf. 

Aside from the "strategic" arguments 
offered in Washington, there is a potent 
economic consideration which seems to over
shadow rational political judgments. The 

rationale advanced by the Treasury and 
Commerce Departments with the Pentagon's 
blessings is that Iranian and Arab arms pur
chases in the United States are vital for our 
balance of payments at a time when we are 
confronted with painful trade deficits result
ing from the world price of oil. In the sim
plest terms, the United States is "recycling" 
arms for oil-a process that is probably both 
greedy and short-sighted. 

With unemployment growing and reces
sion deepening, there is another argument: 
that Persian Gulf arms orders help to keep 
the United States defense industry afloat 
and thus are required for our economic 
health. (There is, indeed, evidence that these 
orders, including hefty pre-payments, have 
bailed out much of the aircraft industry.) 
This may well be true, but is it in the long
term interest of the United States-and its 
defense industry-t.o become so dependent 
on Persian Gulf money? 

The final reason, principally advanced by 
the Pentagon, is that if the United States 
fails to fulfill every arms request from Per
sian Gulf clients, they will turn to other 
sources of supply, such as France or Britain. 
This, of course, is specious. Neither France 
nor Great Britain is equipped to provide the 
volume of arms demanded by such countries 
as Iran or Saudi Arabi8t-though they sell 
planes and tanks whenever those two gov
ernments decide they need to supplement 
their American purchases. The likelihood of 
a. turn to SoViet sources is virtually nil in 
light of the political implications involved. 

The United States has become the world's 
leading arms merchant. The major countries 
of the Persian Gulf thirsting for more and 
more weapons, are its principal clients. The 
time has come t.o review the wisdom of this 
policy, or we may live to regret it. And the 
first test may well come in the Middle East 
if a new war erupts and Israel bears the 
brunt of attacks by Arabs armed with weap
ons Made in the USA. 

NATURAL GAS DEREGULATION 

Mr. BARTLETT. Mr. President, at the 
recent midyear meeting of the Independ
ent Petroleum Association in San Fran
cisco, calif., Mr. Rush Moody, a past FPC 
Commissioner, commented on the Com
merce Committee's natural gas bill, s. 
692. 

Inasmuch as this legislation may soon 
be debated by the Senate, my colleagues 
and their staffs should find Mr. Moody's 
remarks especially appropriate and en
lightening. 

I ask unanimous consent that this 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF RUSH MOODY 

A Trojan Horse has been rolled out from 
Washington. Bearing beautiful garlands 
la.beled "deregulation", brightly decorated 
with painted slogans of "constructive re
form" and "reasonable compromise" and "up 
with the Independents", this most remark
able horse ls offered as a gift of great value. 
On its brow ls stamped the insigne "S. 692,'' 
and upon its massive flanks ride the hopes 
o! those who, only a few short years ago, 
told us there was no gas shortage, and who 
now tell us that if there is a shortage, the 
cure is more regulation, not less. 

That, of course, is what is concealed with
in the Trojan Horse labeled S. 692. The secret 
cargo is more federal regulation, reaching 
producer, pipeline, distributor, consumer, 
and state government to an extent hereto
fore unknown. 
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Despite a little opening rhet.oric, just to let 

you know I miss writing dissents, I am not 
here to debate the merits, or the demerits 
of s. 692 or any other piece of gas legislation. 
I am not here to urge your support of, or 
your opposition to, any piece of legislation. 
On the contrary, if I can be of any assistance 
to you and to my State at this time, it will 
be in an analysis of some of the legislation 
which, I trust, wlll finally come before the 
Senate later this month. 

If, in discussing these bfils, I say anything 
which offends your common sense, ignore 
what I say. Follow your own judgment. 
Put aside the cloak of self-interest and weigh 
these bills on the scale of national interest. 
We a.II know there is a problem; how do 
we best solve that problem, in a socially and 
economically acceptable manner? 

I suggest to you that you can reach a 
decision only if you know what is contained 
in this legislation. You cannot reach a valid 
decision if you take my word, or the media's 
word, or the word of the proponents of this 
legislation as to what it does, and what it 
does not do. You are intelligent men and 
women; take the time to read this legisla
tion. Form your own judgments. 

When you consider my opinions, you must 
bear in mind that I hold certain views which 
necessarily color the way I feel about gas 
legislation. I am not, and cannot be, wholly 
objective about these issues-just as I suspect 
Mr. Freeman and those he works with-are 
not completely objective. We all carry the 
imprint of the education and experiences 
which have shaped our lives, and you must, 
therefore, listen critically to what I say. You 
need to know that my views are influenced 
by certain convictions which I hold as part 
of my basic beliefs; I believe for example 
that the natural gas shortage is very real 
and very serious. I believe that a principal 
ca use of the shortage has been a Federal 
regulatory structure which priced natural 
gas in such a way that demand was stim
ulated while supply efforts were discouraged. 
I believe that there is no realistic probability 
of solving the gas shortage unless federal reg
ulation is terminated. I believe the American 
consumer ls the victim of federal regulation, 
now faced with higher and higher prices for 
less and less gas if controls continue. And I 
believe that the Federal government has no 
beneficial role to play as an on and gas ex
plorer or developer. 

Now quite obviously you may agree with 
some, or all, or none, of my personal beliefs. 
But you are entitled to know what I believe 
so you can test what I say with appropriate 
skepticism. I do not preach the Gospel. I 
offer one man's opinions, and you, after your 
homework is complete, should form your own 
opinions based upon your own good judg
ment. 

I will be the first to recognize that many 
in this country will see S. 692 as a progres
sive piece of legislation. Those who believe 
that an expansion of Federal regulation of 
producers is essential will endorse S. 692; 
those who believe that industry has been 
withholding gas from market to force de
regulation will endorse s. 692; those who 
would eliminate the intrastate gas market 
will endorse S. 692; those who believe that 
SNG should be subsidized by pipeline rate 
payers will endorse S. 692; those who be
lieve that the gas industry should open 
all reserve figures and all financial records 
to public inspection will endorse S. 692; those 
who believe that the Federal government 
should allocate natural gas supplies wlll en
dorse S. 692; and those who believe Federal 
controls should replace local controls over 
retail gas rates will endorse S. 692. 

S. 692 is a special piece of legislation; it un
mistakeably embodies the notion that more 
stringent producer controls will conquer a gas 
shortage which may not be real. Because it 
ls so clearly a piece of legislation tied to a 
philosophy of greater regulation, it will have, 

in today's America, many adherents. And 
they will know precisely why they support 
s. 692. It is a piece of legislation which 
operates from the premise that private enter
prise cannot, and must not, be trusted with 
the important business of findings, develop
ing and producing energy. 

In talking about S. 692, I labor under a 
certain handicap that does not afllict Mr. 
Freeman-and that .is, most simply put, that 
s. 692 seems to change from day to day and 
time to time without any action by the U.S. 
Senate. The bill labeled S. 692 which was 
approved by a 10-8 vote of the Commerce 
Committee on May 6, 1975, may not be the 
same s. 692 which ls formally printed and 
offered to the entire U.S. Senate. I don't 
quite understand how legislation gets 
changed, substantially, without Committee 
vote, but I am sure there must be some ra
tional explanation for why the original S. 
692 was abandoned after it was voted on, and 
how it is that a substantively different bill 
is now being circulated as S. 692. 

Perhaps the reaZ S. 692 will be shared with 
the public some time soon. I genuinely hope 
so, for now about all I can do is offer the 
Governor advise on what I think S. 692 is 
and what it does. And that's the best I can 
do with you. 

S. 692 was reported by portions of the 
media as a bill which deregulates new on
shore production for independent produc
ers. I do not think that is accurate. To me, 
at least, "deregulation" means a removal of 
regulation-a lifting of existing controls
a return to the free market. 

s. 692 does not accomplish this result. 
Price is not deregulated, nor are the terms 

and conditions of sale deregulated. 
S. 692 does, clearly, extend regulation to 

sales not heretofore regulated, and expands 
regulation where it already exists. 

For examples of extensions of jurisdiction: 
Intrastate sales have not been regulated; 

under S. 692 they will be. 
Gas produced from federal lands and con

sumed within the same state has not here
tofore been in interstate commerce; under 
s. 692 it wm be. 

And as examples of new regulatory con
trols: 

The producer is told to whom he must sell 
his onshore federal lands production. 

The producer is told for how long he must 
contract. 

The producer is told how, and when, he 
must develop his leases of federally con
trolled lands. 

Let us look at the rate regulation aspects 
of s. 692 first, and then turn to other facets 
of regulation which the blll affects. 

In order to discuss the pricing aspects of 
s. 692, you need to understand first that 
this is an extremely complex piece of legis
lation, and that the regulatory pattern 
which it mandates ls extremely complex. 

For example, if you ask "for what rate wm 
I be able to sell new gas?", I cannot give an 
answer until I know: 

1. What is your FPC classification? Are 
you a producer, a small producer, a producer 
who qualifies as an independent, or an af
filiate producer? Each of these is a term of 
art; each does not mean what you might 
guess without reading the bill; but you can
not know what your rate structure will be 
until your classification is determined. 

2. Before I can tell you what your rate 
will be, I must know whether your gas will 
be classified as "old" gas, "new" gas, 
"exempt" gas, or "intrastate' gas. Again, the 
definitions are technical, and will, in my 
judgment, require rulings from the FPC be
fore anyone knows where he stands. 

3. Before telling you what your sales ra.te 
will be, I must know whether your gas is 
associated or non-associated. 

4. Before telling you what your sales rate 
will be, I must know whether your gas is 

produced from lands controlled by the Fed
eral government or from private lands. 

5. Before telling you what your sales rate 
will be, I must know the length of your 
contract term. 

6. Before telling you what your sales ra.te 
will be, I must know when your gas was dis
covered, and by whom; and I must know 
when it was dedicated to commerce. 

Now, if you furnish all this information 
to me, still I can give you no concrete as
surance as to what your sales rate will be-
except in those cases where you are market
ing gas from acreage previously dedicated 
to interstate commerce. Then, as I read S. 
692, you will receive the old FPC ceiling price 
for flowing gas in the area. As to this gas, 
irrespective of when you incurred the cost 
of drilling and development, your gas price 
is frozen in perpetuity at existing rate levels, 
and can be increased only if you individual
ly go to the Commission and prove either 
that your costs justify a higher rate, or that 
your situation is identical to some other pro
ducer who has attained a cost-based rate for 
similar production. 

I suspect that there are some of you who 
might question the wisdom of a perpetual 
price freeze on flowing gas, with the appli
cable rates having been determined by the 
Commission five years ago on the basis of 
1962 costs. There may be some who ques
tion the legality of, and the wisdom of, a 
legislative enactment which has the effect of 
declaring that the cash flow generated by 
sales of flowing gas is unimportant to the 
search for new supplies. To those of you who 
raise these questions I can respond only that 
Sec. 205 of S. 692 is clear and unambigu
ous; it requires a perpetual freeze on flowing 
gas rates; it permits the Commission no dis
cretion in raising these rates except as neces
sary to cover additional costs; and accord
ingly, it precludes the use of an E and D 
component in flowing gas rates to help fi
nance future operations. 

I wish I could be sure of the operation 
of S. 692 on other well-head rates as I am 
sure of its operation on flowing gas rates. 
There are, however, few hard and fast an
swers that I can offer on the pricing structure 
as it relates to new gas. 

In genera.I, I suggest that you might try to 
analyze the S. 692 regulatory structure, as it 
relates to rates, in these terms: 

1. In what instances can you change your 
contract rate, without review by federal au
thority? 

2. In what instances will your contract rate 
be subject to change by action of the fed
eral government? 

Unfortunately, as I read S. 692, there are 
no instances where your gas sales rate is 
or will be unregulated. In every situation 
tha.t I have been able to analyze, your re.te 
is subject to government regulation and gov
ernment-dictated change. 

Very clearly, S. 692 mandates FPC rate reg
ulation in every instance except those sales 
which fall within the terms of the Cannon 
amendment, which is now set forth in Sec. 
203(L) of S. 692. These provisions, heralded 
by some 11.s deregulating new onshore gas sales 
by independents, Will not, I submit, result in 
deregulation of anyone. 

First, as to rate regulation. Sec. 203 (L) 
says that if you qualify for use of 203 (L), 
and if your gas qualifies for use of 203 (L), 
then you may charge up to a BTU equiva
lency rate based upon the average price of 
new domestic crude oil. If you exercise this 
option (assuming you and your gas are eli
gible), you are subject to FPC control over 
all of your revenues over 50¢/Mcf; if you do 
not spend that revenue at times and for 
purposes acceptable to the FPC, then you 
must pay to the FPC the number of dollars 
that the FPC says you owe because you did 
not spend your revenues properly. 

It is impossible for me to equate an 
honest definition of "deregulation" with a 
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bill that gives a. Federal agency-the Fed
eral Power Commission--control over % of 
new gas revenues. This strikes me as an ex
tension of regulation, rather than a retrac
tion. 

But, leaving a.11 considerations of plow 
back obligations aside, I suggest that the 
basic rate provided in Sec. 203 (L} is not an 
unregulated rate. Your rate will be regulated 
by the FEA, rather than the FPC. 

As you no doubt know, the Temporary 
Emergency Court of Appeals has recently 
held that the FEA did not lawfully decontrol 
new oil prices. As you no doubt know, there 
is legislation pending in Congress to roll
back new oil prices. As you know, the U.S. 
Senate has twice recently passed legislation 
that will freeze new oil prices a.t Jan. 31, 
1975 levels. I am suggesting that the price 
of new domestic crude is presently subject 
to control by FEA, by the Courts, and by 
Congress. Any change in new oil prices will 
operate on new gas prices if S. 692 is enacted. 
Accordingly, if you sell under Sec. 203 (L} 
of S. 692, you will be selling at rates con
trolled by FEA, and any downward revision 
in new crude prices will, automatically, re
sult in downward revision of gas prices. 

Other than the obvious problem of sub
stituting price regulation authority in the 
FEA for price regulation authority in the 
FPC, and calling it "de-regulation", Sec. 
203 (L) of S. 692 may well create other prob
lems and uncertainties. 

For example, how will the FPC administer 
the plow-back provisions? Can you safely 
assume that the FPO will in the future 
agree that your expenditures (already made 
at the time the FPC passes upon the matter) 
were reasonable and prudent when made? 
Giving the FPO control over % of your gas 
sales revenues may prompt some to wonder 
whether this FPC authority will be exercised 
any more realistically, or any more knowl
edgeably, than the FPO has historically ex
ercised existing producer regulation powers. 
And, to me a.t least, the real crux of the 
problem is that no one knows how the FPC 
will approach this problem, and will not 
know, until after exempt gas revenues have 
already been spent. 

I wonder also, in reading S. 692, how it ls 
that any producer can know whether he is 
eligible, and whether his gas is eligible, for 
the Sec. 203 (L} BTU equivalency rate un
less he gets an advance determination from 
the FPC. The Act speaks in terms of "a 
producer who qualifies as an independent", 
and only one who so qualifies can use Sec. 
203 (L). Who determines qualification, and 
where? Does the producer do so, on his own, 
at the risk of being wrong and held in crim
inal Tiolation of the Natural Gas Act if he 
sells at a contract rate based on BTU equiv
alency when he should have collected only 
the FPC celling rate? 

And I must ask also how the question of 
qualification for a BTU equivalent rate will 
be decided, by the FPC or by the Courts, when 
the term "affi.liate" is defined and construed. 
If you are an affi.lla.te of a pipeline, distribu
tor, or major integrated petroleum company, 
you are not eligible for the BTU equivalent 
rate. But S. 692 says, in Sec. 202, that the 
FPC will decide who is a.n affiliate, and the 
FPO is told that it "shall consider ... direct 
or indirect legal power or influence ... a.ris-
ing through ... contractual relations ..• 
or leasing arrangements." If this means what 
it says, it seems to me that every independent 
ls in danger of being held to be an affiliate of 
the pipeline with which it contracts, and an 
affi.liate of a major from which it takes a 
fa.rm-out or with which it contracts for 
joint-interest or unit operations. 

Because of questions and considerations 
such as these, I cannot read Sec. 203 (L), or 
any pa.rt of S. 692 as deregulating anyone, 
anywhere. The baste sales rate will be regu
lated by FEA. The FPC has control over % 
of the revenues generated. You will probably 

have to go to the FPC before making a sale 
for a. determination that you a.re a. quali
fied seller, and that your gas is a. qualified 
commodity. If you sell under 203 (L) you 
will have special reporting requirements im
posed upon you. In Sec. 203 (L) (2) it is 
stipulated that the FPO "shall collect data. ... 
from producers ... " who use Sec. 203 (L} 
sales procedures " ... on gas exploration, de-
velopment, production and reserves on an 
annual basis." 

Somehow, this does not add up to deregu
lation to me. 

Now I would emphasize that it is Sec. 203 
(L} that is being touted as the a.venue for 
independents to follow to escape Federal 
rate regulation. Everyone concedes that all 
other sales procedures in S. 692 represent full 
regulation. If, therefore, Sec. 203 (L} ls not 
deregulation, then S. 692 is not deregulation. 
Perhaps 203 (L) fits your criteria for the end 
of Federal controls; it does not meet mine. 

If you conclude that the sales procedures 
of Sec. 203 (L) are unacceptable, either be
cause of the FPC control over your revenues, 
or because of the uncertainty of FEA con
trolled price levels, or because of the dan
ger that you may end up being held to be 
an affiliate of someone else because of your 
contracts, or because of the annual report
ing requirements, where then can you turn if 
S. 692 is passed? 

1. You can sell "new" gas-that not dedi
cated to Commerce prior to Jan. 1, 1975-at 
a rate set by the FPC between 40¢ and 75¢/ 
Mcf. 

2. If you qualify as a. small producer, you 
can sell at 150% of the FPC set rate, if your 
gas was not originally "discovered" by a 
major (whatever that means). 

3. The FPO may-but is not required to
establish a higher price for special cost and 
depth situations; so, possibly, your "new" gas 
may ultimately qualify for a special, higher 
price some day. 

As to "new" gas, these appear to be your 
only rate options under S. 692. And please 
understand that when the FPC sets that 
40-75¢ rate for new gas it will be that rate 
for your new gas until depleted; the Com
mission is precluded by law from changing 
that rate at any time in the future--no mat
ter what happens to costs. Under S. 692, 
your protection against cost changes exists 
only through Sec. 203 (L) which permits 
the FPC rate to change, upward or down
ward, with changes in the "implicit price de
fia.tor for gross national porduct," and Sec. 
203 (C} which permits a. producer to con
tract for a.n annual escalation not to exceed 
2 percent per year, and which permits the 
FPC to grant special rate relief to cover costs 
of production and provide a reasonable rate 
of return. 

As I understand S. 692, that about covers 
your rate options: 

For exempt gas, and if you qualify, you can 
sell under 203(L} at an FEA regulated rate 
and let the FPO control roughly three-fourths 
of your revenues. 

If you decline Sec. 203 (L) and have new gas 
to sell, you can sell at a.n FPC-set price which 
must no exceed 75¢ Mcf.; or 

If you qualify as a small producer and if 
your gas qualifies, you can sell a.t 150% of 
the FPO-set rate. 

All gas sold in interstate commerce which 
is not "new" gas must be sold a.t existing FPC 
ceilings for old gas. 

With respect to what now exists as a.n in
trastate market, S. 692 works enormous 
changes in the rate structure. In the stead 
of free market pricing, S. 692 says, in Sec. 
203(J) (2) that "all dedications of natural 
gas in intra.state commerce must comply 
with the provisions of this Act concerning 
new natural gas." S. 692 thus, very simply 
and very clearly, extends Federal regulation 
to the whole of the new gas market. 

Up until now I have been attempting to 
pick my way through this enormously com-

plex maze of price regulation which S. 692 
establishes. Now let us turn for a moment to 
other considerations. 

Price regulation is only one component of 
regulation. Regulation ls also exercised 
through control over contract terms, control 
over conditions of service, control over oper
ations, and control over reporting require
ments. For you to assess the impact of 
S. 692 on the national interest and on your 
operations, you should, I think, look to see 
what S. 692 does in areas of regulation other 
than price regulation. 

You may find some surprises. 
Did you know that S. 692 requires you to 

sell your new gas for a term of at least 10 
years? Did you know that if you sell your 
new gas for more than 10 years but less than 
20 years (and remember that this applies to 
intrastate sales as well as interstate sales), 
you can get only 75 % of the price that you 
would otherwise be entitled to? Read Sec. 
202(11). 

Did you know that all new or exempt gas 
produced from lands controlled by the Fed
eral government, whether onshore of offshore, 
must be sold to an interstate pipeline? Read 
Sec. 207 (F) . It is difficult to envision a. more 
sweeping legislative direction that a monop
oly on the purchasing side in gas transac
tions is a national objective. 

Did you know that all new gas production 
from federally-controlled lands onshore, even 
if produced and consumed in the same state, 
will be, upon enactment of S. 692, in inter
state commerce? Read Sec. 202(G}. What 
this means to the Rocky Mountain States, 
and California, and anywhere else onshore 
where there is or may be gas production 
from Federal lands is that existing intra
state transmission and distribution systems 
a.re probably precluded from buying new gas 
unless they are willing to become interstate 
pipelines subject to the full sweep of FPC 
jurisdiction. Obviously, because- of the Lo
Vaca and Florida Parishes decisions, com
mingling of intrastate and interstate gas car
ries with it certain consequences. This aspect 
of S. 692 has little impact on Texas, where we 
have but little Federal lands, but I suspect 
the impact of S. 692's redefinition of intra
state commerce will have profound con
sequences elsewhere. 

Did you know that S. 692 requires you to 
sell gas found on Federal lands within two 
years of the date of discovery of such gas? 
Read Sec. 207 (I) . 

Did you know that S. 692 requires that aZZ 
agreements pertaining to oil or gas develop
ment on Federal lands shall require the op
erator to "design and immediately implement 

. an exploratory and development program to 
obtain maximum effi.cient rates of produc
tion as soon as practicable, and requires 
submission to and approval of the Secretary 
of the Interior? And that S. 692 requires an 
operator to notify the FPO "immediately" of 
any gas discovery on Federal lands, and, 
within 90 days, submit to the Commission 
"a timetable for commercial development"? 
Read Sec. 207 (D). 

Did you know that S. 692 directs the FPO 
to "secure and keep current information" 
on the ownership, operation and· control of 
all production and gathering facllitles; on 
the total gas reserves of fields or reservoirs; 
on the cost of production and gathering; 
and that the Commission is authorized to 
publish its studies of matters such as these? 
Read Sec. 207 (G). 

Did you know that Sec. 207 (L) of S. 692 
tells the producer that he may commence a 
sale in interstate commerce without a. Sec. 
7 (C) certificate, but that S. 692 does not 
eliminate the "no 8iba.ndonment without 
FPC permission" requirement of Sec. 7 (L) 
of this Act? Okay, you can begin a sale with
out any red tape if S. 692 passes, but watch 
what happens if you want to discontinue de
liveries upon expiration of your contract! 

In res.ding through S. 692, I can find 
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nothing but expanded regulation. Not only 
are producer rates not de-controlled, S. 692 
indicates, for the first time, Federal controls 
over contracts, operations, terms and con
ditions of service, and production and gath
ering, reporting. Gone ls the intrastate mar
ket gone ls the freedom to contract with 
wh~m and for what term you choose. Added 
are production and reporting controls. If this 
ls a deregulation bill, then night is day, and 
daylight is dark. 

In attempting to tailor my remarks to the 
issues I thought might interest you the 
most, I have ignored other aspects of S. 692 
which will work tremendous changes in our 
energy structure. I have omitted discussion 
of such provisions as those of Sec. 206 (A) 
which dictates retail gas rate structures, and 
sec. 206 (B) which requires State officials 
to enforce Federal standards. I have left un
mentioned the provisions of Sec. 207 (C) 
which converts pipelines into common car
riers, and the provisions of Sec. 209 (B) and 
(C) which give the FPC the power to allo· 
cate gas supplies among interstate pipelines. 
I have left untouched the provisions of Sec. 
208, which extends FPC jurisdiction into 
end-use controls in the intrastate market, 
and mandates an end to the use of natural 
gas as a boiler fuel. I have omitted the pro
visions of Sec. 203 (d) (2) which subjects 
SNG faclUties and sales to the jurisdiction 
of the FPC. 

This ls, to understate a bit, one of the more 
far-reaching pieces of legislation to come be
fore Congress in many a year. It does some
thing to everyone remotely connected With 
the gas business, and, in my judgment, it Will 
profoundly affect all gas consumers, all gas 
producers, and all gas transporters and dis
tributors. 

As the people of this country look at S. 
692 in the weeks that lie ahead, it seems to 
me thalt there is really only one basic ques
tion to be answered: Is this legislation likely 
to produce a reliable and adequate supply 
of gas at a reasonable cost to the consumers? 
If it wlll not, then the bill cannot meet the 
publicly stated goals of its proponents. 

I do not believe S. 692 wlll alleviate the 
gas shortage, or hold down consumer prices. 
I cannot see the massive commitment of 
capital and resources to gas exploration and 
development that we must have, as a re
sponse to s. 692. It ls too complex, too cum
bersome. too impractical to work. 

The so-called on-shore deregulation prom
ises of Sec. 203 ( 1) strike me as a snare and 
a delusion. This new form of rate regula
tion Will be years in litigation before anyone 
knows where he stands under it, and I would 
be greatly surprised if Sec. 203 ( 1) gets used 
except by the most brave and trusting. 

The perpetual freeze on old gas demanded 
by S. 692 will cut the financial legs out from 
under expanded gas activity. A prospective 
new gas price of 75¢/Mcf, also frozen in 
perpetuity after once being established, will 
not, in my judgment generate new gas cap
ital commitment. 

If, therefore, as I believe to be the case, 
s. 6392 will not expand new gas supplies, the 
American consumer has been sold a bill of 
goods. He wlll pay more for less reliable sup
plies, for he must pay higher unit costs to 
defray the fixed costs of pipeline transporta
tion and distribution. He Will pay higher 
prices for SNG. And he wm end up With 
greater curtailments. 

Can s. 692 be paJtched up to become an 
effective piece of legislation? Can its terms 
be negotiated through amendment so that 
a positive gas supply response is made likely? 

In my judgment, the answer ls no. This 
blll has as its under pinnings a commitment 
to more regulations as a cure for the short
age. That philosophic briar colors all of 
s. 692. 

I know you are here out of concern for 
your own enterprises and that of your in
dustry. I have confidence that you are here, 

and active, also because of your concern 
for your country and its future. 

This is a time for each of us to lay aside 
selfish concerns and search for the national 
interest. The energy decisions that we must 
soon make, may be more lmporta.nt than our 
defense decisions and our fiscal decisions 
when the future of this country ls measured. 
And so I return to my opening: Make your 
own judgments about this, and other, energy 
legislation. Then try to help get something 
accomplished. If S. 692 is a good bill, if it will 
produce energy supplies at reasonable costs, 
work like hell for it. If you h ave a better bill, 
work for that with dedication and convic
tion. Our enemy is time. We must, as a na
tion. act. 

You have been most kind in extending an 
invitation to me; most generous in your 
patience and attention. Whether you agree 
or disagree with me ls unimportant; what 
is important, and perhaps the good we ac
complish here today, is that we think-we 
study-and then we act. 

I thank you. 

FUND CUTS AFFLICT LEGAL AID 
GROUPS 

Mr. PELL. Mr. President, the Wash
ington Post of Monday, July 7, 1975, 
carried an account of the :financial prob
lems currently encountered by legal 
services offices throughout the country. 

I find this report particularly dis
couraging, Mr. President, in view of the 
inclusion of my own State's federally 
funded legal services program on this 
list. Rhode Island Legal Services, Inc. 
has, since its 1969 inception, functioned 
ably and with commendable zeal on be
half of more than 35,000 low-income 
Rhode Islanders. That agency's ability 
to meet the present needs of these cit
izens is being severely restricted by in
fta tion and budgetary restraints. 

The statistics from Rhode Island are 
staggering. Rhode Island has suffered 
unduly because of the economy's stag
nation, with the unemployment level 
now at 15.8 percent, a :figure double that 
of 1 year ago. Concurrently, the local 
legal services staff has been reduced by 
30 percent, two offices have been closed, 
and client intake drasticaly reduced. 
It is tragic that, at the very time when 
unemployment has soared, the one Fed
eral Government agency dealing with 
legal problems of the poor and the un
employed has been cut back. 

The number of those eligible for legal 
services representation has swelled 
dramatically in 1 short year. Many of 
these individuals are faced with legal 
problems unforeseen until now. They 
face mortgage foreclosures, personal 
property repossessions and creditor 
harassment, and these conditions create 
terrible pressures on their family lives. 
Obligations which they could meet dur
ing better times, they find impossible to 
fulfill on an unemployment or welfare 
check. Due to the enormous demand for 
legal services resources it is difficult for 
these individuals to have access to legal 
services attorneys, even though they are 
eligible. Yet to pay for private counsel 
is beyond their means. 

As the nominess to the Legal Services 
Corporation Board of Directors are con
sidered by the Senate, let us be mindful 
of the critical need for an amply sup
ported legal services program, one which 

can broaden its already successful 
record of etf ective representation of the 
poor. 

Mr. President, I ask unanimous con
sent that the article from the Washing
ton Post of July 7, 1975 be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the WMhlngton Post, July 7, 1975} 
FUND CUTS AFFLICT LEGAL Am GROUPS 

(By Jane Bryant Quinn) 
NEW YoRK.-In this terrible recession, 

when people need free legal help more than 
ever, it has become less available. Federal 
penury is starving out the programs of legal 
aid societies around the country. 

There are increased cases of eviction, wage 
garnishment, repossession and unjust refusal 
of unemployment benefits-yet legal aid of
fices are being closed down and lawyers dis
missed for lack of funds. Here are some ex
amples of what's happening, according to 
Jim Flug, executive director of the National 
Legal Aid and Defender Association. 

In Rhode Island, where the size of legal 
a.id's federal grant has remained virtually 
unchanged since 1969, inflation has severely 
curtailed what the program can do. Thirty 
per cent of the legal staff has been dropped 
this year, two offices have been closed and the 
remaining three have taken no new clients 
for a two-month period (except for emer
gency cases) to catch up on their backlog. 

California Rural Legal Assistance recently 
cut the pay of all its employees making more 
than $10,500 by 6 to 12 per cent, and reduced 
employee health benefits. In effect, the staff 
is giving money from its own pocket to keep 
the program alive. 

In New York City, legal aid is turning down 
100 phone calls a day and referring non
emergency matters to other agencies (which 
may or may not help). Many clients are now 
giving only telephone consultation, for lack 
of time. 

In Milwaukee, two out of five offices have 
been closed, and this year's budget drops 
eight attorney slots out of 25. They're also 
having difficulty meeting non-personnel 
costs, such as telephone and heating bills. 

NationWide, the number of attorneys in 
federally funded legal aid programs ls down 
20 per cent since 1972; the number of neigh
borhood offices is down 41 per cent. 

It's not only legal aid omces that are up 
against it. Other legal assistance programs 
funded primarily by the Office of Economic 
Opportunity also are suffering. For example, 
the Neighborhood Legal Assistance Founda
tion in San Francisco has had its budget 
frozen since 1971. They've dropped many 
attorneys, and cut back the salaries of those 
remaining. 

Hard as the diminished number of legal 
aid attorneys work, they cannot provide the 
amount and quality of service offered in 
former years. To begin with, lower salaries 
mean a loss of senior attorneys; more cases 
are handled by graduates r ight out of law 
school who have little courtroom experience. 

To save money, San Francisco's NLAF has 
had to quit questioning opponents before 
trial, "something n o private attorney would 
accept," says program head Tom Mack. "It 
means we go into trial not knowing what 
facts the other side has, which makes it 
much harder to do a good job." 

Other ways various legal aid offices a.re 
cutting back include: (1) accepting no non
emergency cases, n ot even bankruptcies; (2) 
setting more rigid eligibility standards-for 
example, fam111es making $15,500 a. year may 
n o longer be accepted (and since these peo
ple can't afford private counsel, the remedies 
of the law become effectively closed to them); 
(3) referring welfare and employment mat-
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ters to other agencies (which may not really 
be equipped to handle them). 

Many public officials shrug off legal aid 
as just another handout for the poor. Yet 
many of the cases won by legal aid have 
important implications for the middle classes 
as well as the poor. 

In New York City, for example, legal aid 
established everyone's right to a hearing be
fore Con Edison could turn off their elec
tricity for non-payment; they also established 
as unconstitutional in New York the clause 
in leases waiving tenants' rights to a jury 
trial in a dispute with the landlord. 

The budget strangulation has been most 
severe for civil cases (those in which defend
ants don't face jail sentences). Criminal cases 
have reecived increased support in the past 
two years from the Law Enforcement Assist
ance Administration. 

But says Marshall Hartman, head of 
NLADA's Defender Services, "LEAA only pro
vides start-up funds. Ongoing programs have 
to be picked up by states or counties, and 
many of them can't afford to do it. I just had 
calls from the defender offices in Little Rock 
and Baton Rouge, saying that they'd lost 
their funding." Many of these offices may 
have to close. 

Everyone associated with public legal as
sistance is looking to the new National Legal 
Services Corp. for help. Established last year 
as a corporation independent of the execu
tive branch of government, it is slated to 
take over the disbursement of federal legal 
aid funds. The board of directors should be 
appointed soon, after which NLSC should 
be able to distribute the first increase in 
funding for the civil division of Legal Aid 
since 1972. 

But it's going to take a lot of money to 
rebuild the tattered structure of legal as
sistance in this country. Until Congress votes 
substantially more funds, many of you will 
continue to find the harried legal aid lawyers 
too busy to help. 

FEA "INFORMATION SURVEY" 

Mr. METCALF. Mr. President, on 
June 13, the President of the United 
States released the text of his Labor
Management Committee's recommenda
tions to increase electric utility construc
tion and output. 

Under the heading of "Administrative 
Action" was the recommendation that: 

The Federal Government should establish 
a. small task force of experts, with assistance 
drawn from labor and management with ex
perience in the field of utility construction, 
to serve as troubleshooters, to discover the 
impediments to the completion of electric 
utll1ty plants and to take steps to relieve the 
particular situation wherever possible. 

I am told that this task force is to be 
established around the first of next 
month. 

Meanwhile, the Federal Energy Ad
ministration, in preparation for estab
lishment of the task force, has a bunch 
of people running around the country 
doing an "information survey" on the 
problems. 

A pair of their people flew into Mon
tana last night and will leave there to
night. They came from Idaho, where 
they met with officials of the Idaho 
Power Co. and are spending the day with 
officials of the Montana Power Co., whose 
president announced that they were 
coming. According to information from 
FEA, their people are meeting with 45 
utilities this week. 

Neither State officials nor local groups, 
who are interested in the problem of strip 

mining and coal gasification, were noti
fied that the FEA was doing an "infor
mation survey." FEA did not notify 
either Senator MANSFIELD or me. 

Asked about this today, an FEA public 
affairs spokesman said they "have a 
press release coming out now." The FEA 
"survey" crew will have come and gone 
by the time those most directly con
cerned are notified of the visit. 

Mr. President, as I have further in
formation on the Federal Energy Ad
ministration working in the dark, I will 
share it with my colleagues. 

INFLATION IN HEALTH SERVICE 
COSTS 

Mr. HUMPHREY. Mr. President, price 
inflation in certain goods and services 
continues to strike with particular cruel
ty where the country can least afford it. 

President Ford has told the Nation that 
we all suffer general inflation while only 
those 8 or 9 million without jobs suffer 
unemployment. With that political ra
tionale in mind, the President has chosen 
to foster a myth of legislative-executive 
dichotomy: Congress worries about the 
recession, while he works to end infla
tion. Well, it just is not so. This country 
must move toward policies to end both 
the immoral burden upon the innocent 
victims of joblessness, and the effects of 
an inflation which so of ten hits hardest 
those least fortunate in the first place. 

If ever there was a necessity that the 
poor simply cannot do without, it is ade
quate health care. And what has hap
pened? A recent article in the Washing
ton Post reminded us of what those who 
have become ill learned the hard way: 
prices of medical services, in the past 
year, have risen much faster than gen
eral prices. In the year since health serv
ice price controls ended on April 30, 1974, 
the cost of health care has increased 40 
percent faster than the Consumer Price 
Index, while hospital care cost has out
stripped the CPI by 70 percent. An aver
age day at a hospital now runs an as
tounding $126, up from $108 a year ago
and it is much higher in many areas of 
the country. 

Now I am happy to see that some mem
bers of the administration are expressing 
concern about this trend, and in fact, 
attempting to do something about it. But, 
as a close reading of the Post article will 
show, the direction of the action offers 
more reason for skepticism than opti
mism. The Department of Health, Edu
cation, and Welfare has applied a num
ber of bandages, but as the Post points 
out, "these are all piecemeal measures." 
And Secretary of HEW, Caspar Wein
berger, has said, "piecemeal cost contain
ment cannot work." 

Consequently, HEW is now trying to 
get individual States to undertake the 
good fight. But only 10 States have re
sponded to the call, and even they find 
holding the line hard to accomplish. 
Maryland, in particular, will consider 
itself lucky if it holds health costs in
creases to those of general prices. "If we 
cannot make State regulation work," the 
Director of the Maryland Health Cost 
Review Commission Harold Cohen said, 
"I do not think any State can." 

Mr. President, the administration's 
handling of health care is another ex
ample of Government mismanagement 
that leads to inflation. We have seen it 
in food, energy, and now we are seeing it 
in health care. The truth of the matter is 
that we are going to get health costs un
der control only when we develop a com
prehensive health policy, including na
tional health insurance. I have supported 
such efforts, as have other Members of 
Congress, because we are concerned 
about the escalation of health costs. 

I ask unanimous consent that the 
Washington Post article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HEALTH CARE COSTS SOARING 

(By Victor Cohn) 
The price of being sick is rising so fast 

that Ford administration health officials are 
speeding up a drive to help states set advance 
limits on spending in all of the nation's 
7,000 hospitals. 

In the first full year since price controls 
ended, the cost of heal th care rose 40 per 
cent faster than the consumer price index, 
federal figures compiled late in June show. 

The cost of hospital care rose 70 per cent 
faster than the index. 

Secretary of Health, Education and Welfare 
Caspar W. Weinberger in an interview last 
week called hospital costs "the main driving 
force" in health prices, and "one we must 
control." 

Among the reasons for all the rises, accord
ing to public and private health officials: 

Hospitals have been catching up on rate 
boosts after a period of federal controls that 
failed to control all the things that they 
buy. 

Doctors have raised rates in anticipation 
of controls accompanying national health 
insurance--and raised them whenever they 
read that it is "imminent,'' which has been 
the case for some years. 

Medical care has been getting more expen
sive, in part justifiably, in part because hos
pitals have been buying complex equipment 
before they too are controlled by new 
measures. 

With hospitals claiming 39 per cent of 
every health dollar, the administration is 
moving to encourage hospital cost regulation 
by every state, Weinberger said. He said 
such state systems would be required under 
the administration's health insurance plan, 
which he predicted will be submitted next 
year. 

But Dr. Stuart Altman, HEW's deputy 
assistant secretary for planning, said the slow 
movement so far toward health insurance is 
"forcing us to rethink. We are in the proc
ess of doing that now." 

Weinberger said he is "somewhat encour
aged" because in the past few months the 
rise of health costs has slowed down. This 
follows a year in which costs "went bananas,'' 
in the phrase of Joseph Eichenholz, a. HEW 
heal th economist. 

Price controls ended April 30, 1974. From 
mid-May, 1974, to mid-May, 1975, the last 
year surveyed by the Bureau of Labor Sta
tistics, total health costs rose 13.3 per cent 
and hospital charges 16.2 per cent, while all 
prices rose only 9.5 per cent. 

This May, finally, health and hospital costs 
rose 0.6 per cent over April, an annual rise 
of 7.5 per cent compounded. 

"But this is still 2 points above general 
inflation," Eichenholz said. "We're still very 
worried. 

"Between January and March hospitals 
were still spending 16 per cent more than the 
year before. So we're afraid their charges are 
going to start up again." 



217150 CONGRESSIONAL RECORD- SENATE July 9, 1975 
"We're praying," said Altman, who has 

forecast hospital increases of as much as 20 
per cent without tighter controls. 

The average dally cost of hospital care at 
the end of March {the latest figure available) 
was $126 a day, compared with $108 a year 
before. 

In the Washington area the figure was $184 
a day, up 19 per cent from $154 a year ear
lier. The lowest figure was Suburban Hospi
tal's in Bethesda, $131 a day; the highest, 
Children's Hospital, $363. 

Neither administration nor private health 
officials foresaw the kind of increases that 
have occurred since May, 1974. John Alex
ander McMahon , president of the American 
Hospital Association, forecast that hospital 
prices would level off at no more than general 
price increases, after a period of catch-up. 

But in late March, McMahon expressed 
"surprise" that the leveling off was so slow in 
coming. He maintained that the cost of the 
"hospital market basket,'' the supplies and 
services hospitals buy, was higher than gen
eral prices. 

But administration officials say 52 per cent 
of the hospital increases can be blamed on 
rises in wages and prices, with 48 per cent 
caused by "increases in numbers and kinds of 
services"-meaning more care and more ex
pensive care per patient. 

Eichenholz also said, "We can't overlook 
doctors' fees. And they're the ones in the 
driver's seat at the hospitals." 

Doctors' fees were up 13.2 per cent in mid
May over mid-May, 1974, and still rising at a 
!aster rate than general infiation. 

A main problem, Altman said, is that "we 
have very limited authority to do anything. 
We can take only piecemeal measures." 

Weinberger this year ordered four such 
measures effective July 1 to apply to federal 
Medicare and Medicaid payments: 

A limit on most hospital payments of no 
more than about 90 per cent of an area's aver
age. Medical colleges are seeking an injunc
tion to block enforcement, claiming that 
teaching hospitals that use many more doc
tors would be badly underpaid. 

An end to an 8Y2 per cent bonus for nurs
ing care for Medicare patients, because they 
are older and need more care. HEW says new 
payment methods make this no longer 
needed. The American, Protestant, Catholic 
and commercial hospital associations disa
gree and are sueing to block this change. 

A start of compulsory "utilization review" 
of all hospitals' patients to make sure their 
admissions are justified. The American Medi
cal Association won a preliminary injunction 
May 27 against this rule. 

A mild limit on doctors' fees, tying any 
increases to a new national index. 

This is the only one of the four measures 
on which HEW is not being sued, though all 
four would still save only $250 million a year 
when fully applied. 

"I am disappointed that we have to fight 
foot by foot for these necessary measures," 
Weinberger said in the interview. "I think 
these challenges represent an outmoded kind 
of resistance ." 

But even these are all piecemeal measures, 
he said, and "piecemeal cost containment 
can't work. This is why we a.re now helping 
states develop their own variations of 
prospective reimbursement for hospitals." 

This means laws or agreements to permit 
state approval of hospital budgets once a 
year, in advance-in effect, telling a hospital 
that it may spend and be repaid only so 
much. 

State hospital budgeting systems are being 
aided by several HEW grants and more will 
be added, partly under a new health planning 
law. Various kinds of systems are at least 
in partial operation or in the planning stage 
in New York, New Jersey, Rhode Island, 
Indiana, Connecticut, Wisconsin, Colorado, 
Pennsylvania and Ohio--and Maryland, with 
the first state commission with power over 
all hospital rates. 

Maryland's Health Cost Review Commis
sion has been controlling rates since last 
July. In the first year, it estimates, hospitals 
have increased prices 4.6 per cent compared 
with the nationwide 16 per cent, though 
their costs have gone up an estimated 9 to 
13 per cent. 

"We're going to have to let rates go up,'' 
said Harold Cohen, director of the Maryland 
agency. "But our target is to hold them to 
average inflation, and I think we can do 
it if hospitals, Blue Cross and Medicare co
operate with us." 

Weinberger said, "We prefer state to fed
eral regulation because it will be closer to 
hospitals' and patients' needs." A labor
backed health insurance bill before Congress 
would allocate money to hospitals by na
tional regions. 

"If we can't make state regulation work,'' 
Cohen said, "I don't think any state can." 

"What we're talking about," said Eichen
holz, "are all pretty dry figures. Unless you're 
paying the bills." 

SENATOR NELSON ON SMALL 
BUSINESS 

Mr. SPARKMAN. Mr. President, I 
would like to join in the remarks made 
by the Senator from Wisconsin <Mr. 
NELSON) in calling attention to the ar
ticle in U.S. News on small business. 

It is gratifying to see this kind of 
recognition of the small business com
munity which is such a vital part of the 
economy of this country and of my own 
State of Alabama. 

The article notes that small business 
accounts for more than 95 percent of the 
number of U.S. businesses, and that these 
firms account for more than half of all 
private jobs, and one-third of the gross 
national product. 

Senator NELSON, who has done a fine 
job since assuming the chairmanship of 
the Select Committee on Small Business 
within this year, aptly remarked that 
smaller businesses cumulatively have 
been a "sleeping giant" and that their 
recent meeting in the Nation's Capital 
has been a milestone in recognizing their 
existence and their problems. This state
ment was made in the keystone address 
at the beginning of the convention of 
the National Federation of Independent 
Business, an organization with 420,000 
members across the country, and which 
is still growing. 

I feel that Senator NELSON'S remarks 
on this occasion deserve to be circulated 
further, and I ask unanimous consent 
that they be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
OPENING STATEMENT TO THE NATIONAL FEDER

ATION OF INDEPENDENT BUSINESS 
(By Senator GAYLORD NELSON) 

Mr. Chairman, Members of the Federation: 
It is a pleasure to welcome to Washing·ton 
the membership of the Nation's largest small 
business organization. 

The Senate Small Business Committee was 
founded in 1950, and I have served for 10% 
of those 25 years. On the basis of that experi
ence, I can observe that your convention is a 
milestone of the small business movement. 

After being known as a "sleeping gla.nt" 
for many decades, the small business com
munity has begun to make the public, a.nd 
the Congress, aware that it exists and th&t it 
accounts for 

Over 95% of all businesses, by number, 
52 to 53 % of all private employment, 
43 % of the business output of the country, 

One-third of the entire gross national 
product. 

Part of the new awareness arises from the 
steady and effective work of your association 
and others from year to year. However, it 
seems to me that this 1975 convention, with 
its splendid program, symbolizes the "com
ing of age" of small business on the Wash
ington scene. 

Now that you "have arrived,'' as the saying 
goes, I am charged with offering you some 
words of advice. 

During the spring of each year, it has 
been traditional for the small business or
ganizations and other groups to gather 1n 
Washington, where the cherry blossoms and 
the azaleas are blooming. Over these years, I 
have heard considerable flowery rhetoric 
about the importance of small business. 
However, too often those words are not trans
lated into results. 

As leaders of your own businesses, you 
know full well that if you were only con
cerned with drawing a pay check, there 
would soon be no bank balance to cash it. 
Your convention program reflects this con
cern with the nation's economic problems, 
and I urge your thoughtful participation in 
these sessions. 

The economic problems facing our country 
are tough and complicated, or we would 
have disposed of them already. 

The energy issue is complex because our 
supplies depend to a high degree upon de
cisions of other sovereign nations including 
questions of war and peace. 

The course of our economy is a question 
about which economists disagree. If any man 
living had a full knowledge and a clear 
vision of how to manage the U.S. economy, 
we would not be in the middle of: 

The worst recession since the 1930's; 
The sharpest and most sustained fall in 

profits in a generation; and 
An unemployment rate of over 9 percent. 
I happen to believe that small and inde

pendent business, which has accounted for 
the predominant share of the innovation in 
the U.S. economy, a substantial share of the 
capital formation, and an undoubted source 
of competition and dynamism, can be a large 
part of the solutions to our problems. 

But, we must prove this to skeptics in the 
Congress and in the Executive branch. This 
will take a great deal of painstaking and 
hard work, such as ls going forward in the 
Senate Small Business Committee and else
where, in such fields as tax reform for small 
business, financing, helping firms adjust to 
environmental and consumer initiatives, eco
nomic concentration, and various specific in
dustry problems. 

For example, this week our Committee 
will be conducting, jointly with Senator 
Bentsen's Subcommittee of the Finance Com
mittee, three days of public hearings on small 
business tax reforms. Your own highly 
thought-of association will be featured as 
the lead-off witness at the Wednesday ses
sion. 

Fortunately, our Committee was able to 
bring about significant tax reduction bene
fits of up to $7,000 for 1975, for some smaller 
firms in the emergency Tax Reduction Act 
earlier this year. Now we must tackle the 
larger q,uestions of general tax reform from 
the viewpoint of the smaller and medium.
sized corporation and millions of unincor
porated businesses which have so often in 
the past been neglected when the Congress 
sits down to write tax legislation. 

We are looking forward to continued close 
cooperation of your Federation in this vital 
area. 

However, I caution you to judge our ac
tions by the standard which we propose for 
others. I urge you to judge us most severely 
by the results which we produce. 

In my view, history will surely judge us 
in public life by that objective standard, in 
the same way your businesses are tested by 
the impersonal forces of the market. 
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If the small business community cannot 

succeed in gaining equitable treatment for 
free enterprise under the manifold aspects 
of government regulation, taxation, and re
porting, then there may not be a convention 
such as this to celebrate the third centen
nial of this Republic. If the advocates of 
small business enterprise do succeed, and 
perhaps largely to the extent that we do, 
the future achievements of our economy and 
our democracy can be as glorious as our 
past. 

REPORT FROM GENEVA 
Mr. KENNEDY. Mr. President, since it 

was negotiated 7 years ago, the Non-Pro
lif era ti on Treaty has come to symbolize 
a significant effort by mankind to place 
firm controls over nuclear weapons. It is 
especially encouraging that in recent 
months new nations have ratified the 
NPT. But it would be self-delusion to 
believe that the NPT has solved the cen
tral problems of nuclear proliferation. 
The treaty is one substantial step in the 
right direction, to bring sense and sanity 
into discussions and decisions about nu
clear weapons. 

It has been nearly 30 years since the 
atom bomb was used in war-30 years in 
which man's memories of the twin holo
causts of Hiroshima and Nagasaki have 
lost the force of immediacy; but the fact 
of atomic weapons remains. 

During the past three decades, the 
power of the largest bomb has increased 
by 4,500 times. The arsenals of the 
major powers have increased to stagger
ing size, so that now the United States 
and the Soviet Union deploy the equiva
lent of more than a million Hiroshimas
more than 7,000 times the explosive 
power used by all sides in World War 
II. 

And the secret is out. There are now 
five declared nuclear powers-and a sixth 
that has set off a nuclear explosion. But 
even more important, the technology of 
these deadly devices is easy to come by. 
We are now even worried that nuclear 
weapons will be in reach of hijackers 
and others who might be able to divert 
nuclear material from peaceful uses, or 
obtain access to weapons storage sites 
themselves. 

During the same three decades, the 
United States has focussed its attention 
on relations with other nuclear weapons 
states-especially the Soviet Union. And 
it is a great success that there has been 
no nuclear war; that there is a doctrine 
of deterrence accepted on both sides; 
that it is possible to work seriously on 
controlling the nuclear arms race. 

The Strategic Arms Limitation Talks
the arms control process itself-must be 
considered one of mankind's great politi
cal triumphs-one of the great testa
ments to man's ability in crisis to reach 
out for sense and sanity. 

But in a very real way, what has been 
done at SALT helps to obscure new dan
gers-dangers which may in time prove 
just as deadly, just as threatening to our 
future on this planet. 

As the two superpowers focussed on 
their direct nuclear relations, they tend
ed to lose sight of the ease with whfoh 
other nations can build nuclear weapons. 

In building up their own nuclear 
power-in bidding potential rivals out of 

the nuclear sweepstakes-they forgot 
that it does not take a million "Hiro
shima bombs" to wreak vast destruction: 
it takes just one. One bomb in the hands 
of a nation or group disposed to use it 
would still raise unacceptable dangers. 
It would still threaten the lives of tens 
of thousands of people somewhere in the 
world. 

Today, in both Moscow and Washing
ton, emphasis is on the "fine tuning" of 
nuclear relations. It is on newer, larger, 
more accurate, and more powerful weap
ons. It is on providing insurance against 
accidents, through highly-controlled 
systems. It is on new devices to increase 
target-coverage, to introduce greater 
flexibility, or to seek control in fighting 
a nuclear conflict if one should break out. 

But instead of focussing so much of 
their attention on these third anc! fourth 
generation problems, the superpowers 
should give much greater thought to the 
impact these developments might have 
on other nations. Otherwise, I believe 
that both the United States and the So
viet Union would be ignoring one of the 
most important issues of nuclear weap
ons. They would be ignoring one of the 
most important threats to the future of 
mankind from the atom. Neither super
pawer gains from continuing the nuclear 
arms race; they will both lose if their own 
actions call forth nuclear arms races 
among other nations. 

' Let us therefore then challenge both 
superpowers to break the old habit of 
seeing problems of nuclear weapons sole
ly in terms of United States-Soviet rela
tions; let us seek to break the cycle of 
arms competition that feeds upon itself
to no benefit for either side--while help
ing to foster an even more deadly danger. 

Unless all nations act, today, this will 
in time become a world of many nuclear 
powers-a world far more dangerous and 
uncertain than it is now-a world in 
which the security provided by super
power deterrence will not suffice: 

This is the first lesson of the new era 
of nuclear power. Yet it will be of value 
only if there is a shared view that the 
dangers of nuclear spread outweigh the 
value of nuclear arms to any individual 
nation. It is too late for any nation or 
group of nations to impose control of 
proliferation on the rest of the world. 

The world community must gain 
greater control over the technical possi
bilities for building nuclear weapons. 
This means that we must all reassess 
policies for peaceful uses-in particular 
the generation of electricity. We must 
recognize the inherent dangers of spread
ing nuclear materials-in increasing 
quantities-to the far corners of the 
of the globe. Already, more than 20 coun
tries have the fissionable material that 
could technically be diverted to arms 
manufacture; and the number of coun
tries-and quantities of material-will 
grow inex.orably as the demand for nu
clear reactors also grows. Yet few coun
tries have controls as strict as those of 
the United States-and even its controls 
need to be improved. 

It is also important to improve safe
guards administered through bodies like 
the International Atomic Energy Agency. 
We must protect shipments of nuclear 
material to reduce the risks of hijacking 

or other diversion. Together, we must de
velop the strictest controls on the reproc
essing of spent fuel from nuclear re
actors. These were all subjects of primary 
concern during the recent NPT Review 
Conference in Geneva. 

The NPT itself remains a keystone of 
any nonproliferation strategy. But too 
many nations near the threshold of a 
nuclear capability have not signed the 
NPT; too many others have not ratified 
it. 

Yet even as there is an effort to bring 
more nations under the NPT-as there is 
an effort to seek technical means to help 
limit the spread of nuclear weapons
more will be needed. 

Too great a reliance on these func
tional steps could lead us to ignore the 
basic reasons impelling nations to ac
quire nuclear weapons. These reasons are 
largely political. 

No technical safeguard that is now pos
sible will long stop a nation from build
ing the bomb if it is determined to do so. 
No signature on the NPT will have deci
sive effect, unless the signatory is con
vinced for other reasons to renounce 
nuclear weapons. 

I believe that there are six political 
and economic steps-beyond those I have 
mentioned-th~t mu~t be tHken. 

Each of the six steps must have a com
mon premise: that trying to limit the 
spread of nuclear weapons is not some
thing that the nuclear powers want to 
do to the non-nuclear states. Rather it 
must be something that all nations do 
together in their common interest. 

This has been a weakness of the NPT. 
Too often it has seemed in practice to be 
a device for the nuclear nations to retain 
some sort of hegemony. Whether that 
view is right or wrong, the policies 
adapted now-by individual nations and 
by the world community-must above all 
seek to dispel it through the sincerity of 
our actions. We must do everything pos
sible to avoid an atmosphere of discrimi
nation on the part of the nuclear weapons 
states. This principle is in the NPT. It 
must be respected. 

First, the United States and the So
viet Union must press for the early con
clusion of a treaty banning the testing 
of all nuclear weapons. It will not be 
enough to rest with the threshold test 
ban treaty already negotiated, which 
many observers-myself included-be
lieve must be taken much further before 
we have a truly meaningful effort to deal 
with this critical issue. 

It is my view, supported by most 
knowledgeable observers, that the United 
States could accept a comprehensive test. 
ban without undermining its nuclear 
deterrent or security. While we cannot 
know precisely what attitude the Soviet 
Union will adopt on this issue-particu
larly on regulation of peaceful nuclear 
explosions-there have long been prom
ising signs that negotiations on this sub· 
ject could bear fruit. 

The superpowers must provide real in~ 
centive to any other nuclear or non. 
nuclear power to refrain from its owu 
developments. And the best way to do 
this is through a CTB. 

In the context of a CTB, particularly 
we must also come to terms with the 
problem of peaceful nuclear explosions. 



2lt7152 CONGRESSIONAL RECORD- SENATE July 9, 1975 

In the United E>tates, we may have con
cluded that these are not worth the ef
fort, the risks, the costs, and the dangers 
of proliferation. But this view is not 
shared everywhere; "education" by 
American lights will not suffice; and 
sovereign nations may make different 
calculations about the economic value of 
peaceful nuclear explosions. 

The United States and the Soviet 
Union should take the lead in agreeing 
to a ban on peaceful nuclear explosions 
by them, hopefully as part of a CTB. At 
the very least, this subject should be a 
prime topic for negotiations in the cur
rent talks on the threshold test ban. 

Together, we should also seek an inter
national agreement banning peaceful nu
clear explosions-but one that does not 
discriminate against nuclear have-not 
nations. 

At the very least all nations-nuclear 
and nonnuclear---should seek to create 
an international regime for the firm con
trol of these explosions in all countries. 
In itself, such a regime could help to re
move some of the incentive for peaceful 
nuclear explosives. It would remove any 
basis for the charge that this is another 
example of modern technology which the 
superpowers seem to want to keep out of 
the reach of the have-nots. 

Sharing the benefits of peaceful nu
clear technology has already been prom
ised in the NPT. This principle must be 
respected-particularly in areas of direct 
benefit to mankind. And by creating an 
international regime on PNE's, there 
would be added incentive for all nations 
to rely on an internationally agreed 
means of conducting any peaceful nu
clear explosion. Efforts could then con
tinue for ending the use of PNE's al
together. 

Second, the superpowers themselves 
must demonstrate their willingness to 
halt their own arms race, and to begin 
real reductions. A real halt has been 
achieved in the building of defensive nu
clear arms. But in offensive arms, they 
have managed only to regulate forward 
movement. 

In addition to gaining further limits 
on offensive weapons, we are faced w.ith 
the real problem of halting the qualita
tive race in nuclear arms. This arms race 
is just as much a matter of "vertical" 
proliferation as the race upwards in 
numbers. Yet if the superpowers w.ill con
sent to stop this vertical proliferation, 
and begin to roll it back, they will be far 
better placed in seeking to limit it "hori
zontally." 

The commitment to restrain is clear, 
and is contained in article 6 of the NPT. 
To this end, last January, I joined with 
other Senators-now numbering 42-in 
sponsoring a Senate resolution designed 
to link the Vladivostok Agreement firmly 
to the future. We have supported that 
agreement, and further negotiations be
tween the superpowers begin "as soon as 
possible" to gain mutual restraint on new 
developments and deployments; to seek 
to lower the Vladivostok numbers; and to 
negotiate limits on other nuclear sys
tems. We believe this approach could 
help meet the need to demonstrate super
power restraint in the arms race, leading 
to reductions partly as a way of support-

ing other efforts to limit the spread of 
nuclear weapons. 

Halting the superpower arms race will 
in itself be enough to limit the spread of 
nuclear weapons. But such a critical 
steP-in everyone's real interest-is an 
essential part of the effort. 

Third, the superpowers must also be
gin to play down the importance of nu
clear weapons in assessments and asser
tions of their own national power. They 
must try to pursuade other nuclear na
tions to take the same view, while seek
ing to involve France and China in the 
vital work that is being done here. 

During the uncertain days of the 
~950's, before the onset of mutual as
sured destruction, there was a strong 
temptation in both the United States and 
the Soviet Union to emphasize nuclear 
weapons, as the critical indicator of na
tional power. Yet today, the great powers 
increasingly recognize nuclear weapons 
to be impractical; they are concerned 
about the control of nuclear weapons; 
while detente has helped bring other 
factors-primarily economic might-
more to the fore in determining the po
litical power of nations in world politics. 

Thus there is little value for either the 
United States or the Soviet Union in con
tinuing to emphasize the size and power 
of its nuclear arsenal as a coin of na
tional political might and influence. Cer
tainly, these nuclear arsenals have less 
effect in political relations with other 
states than in days gone by. 

Continuing to emphasize the link be
tween nuclear power and political in
fluence merely increases the desire of 
smaller nations to follow suit. No one can 
ask nuclear have-not nations to fore
swear these weapons-for whatever rea
son-if the superpowers continue to 
overplay the bomb's importance for po
litical power or prestige. 

The stronger and the more entrenched 
this attitude &gainst nuclear weapons 
becomes, the safer will be the nonnuclear 
weapons states from nuclear threats. We 
must strengthen the worldwide convic
tion that these weapons are never to be 
used as instruments of foreign policy. 
For 30 years now, the bomb has never 
been used in war. We must all keep it 
that way. 

Fourth, all states must join together
nuclear and nonnuclear-to encourage 
the extension of nuclear free zones to 
new areas of the globe. This concept now 
applies to Latin America and Antarctica. 
It could usefully be extended as a meas
ure of mutual self-denial-a form of col
lective security-to other areas, begin
ning w.ith the Middle East, the Indian 
Ocean, and Africa. At the same time 
local states should be encouraged, work
ing together, to seek other means of 
guaranteeing their mutual security-in
cluding the Indian subcontinent despite 
India's nuclear test. 

It is difficult in advance to assess the 
value of such efforts, but they should be 
encouraged, not retarded. 

Fifth, all major suppliers and con
sumers of conventional arms should 
work together to seek restraint on the 
supply of these arms to volatile areas of 
the world such as the Persian Gulf. In 
some areas, conventional military 

strength w.ill reduce ambitions for nu
clear arms. But in others, new arms 
races w.ill provide the most fertile soil 
for the seeds of escalation to nuclear 
power. The nuclear danger rarely lies in 
restricting the flow of conventional arms, 
through mutual agreement; rather it 
lies in fostering the cast of mind that 
security is more a matter of military 
power than of political effort and agree
ment. 

The major nuclear powers should also 
be among the most vocal in support of 
initiatives for regional arms control ef
forts, such as that endorsed by the An
dean countries at the Ayacucho confer
ence last December. 

Sixth, nations working together must 
recognize and meet the most fundamen
tal reason of all for building nuclear 
weapons: the needs of national security. 
There will be little value in adopting the 
foregoing steps to limit the spread of the 
bomb, if individual nations feel their 
own security to be threatened without it. 

Clearly, we have passed beyond the 
time when a few nations with nuclear 
weapons can convince all other countries 
either of the risks of having a nuclear 
capability, or the benefits of foreswearing 
it. Just as clearly, some nations will judge 
it in their national interest to build the 
bomb for reasons of security, unless that 
security can be gained in other ways. 

For the United States, this means a 
continued affirmation ot :~ political, 
military and economic commitment to 
critical allies. 

And there must also be efforts by many 
nations in particular cases to help damp 
down conflict-and to held resolve 
sources of conflict-in parts of the world 
where the temptation to build nuclear 
weapons might otherwise be great. To
day, this is certainly true in the Middle 
East; it is also true in the Indian sub
continent. 

No nation, seriously interested in re
ducing the risks of a nuclear war can be 
unconcerned with the reduction of local 
conflict. No nation will be able to rest 
easy, once the next nuclear weapon is 
used. 

As a world civilization, all of us share 
a common interest in avoiding nuclear 
war-not just because of the terrible de
struction it would wreak-the terrible 
tragedy-but also because of the awe
some precedent this would set for the 
conduct of relations between states and 
peoples. In this very real sense, "no man 
is an island; entire of itself ... " 

I believe that these six steps-along 
with the NPT, technical efforts, and a 
new look at the side effects of nuclear 
reactors-can help us build a sound strat
egy for limiting the spread of nuclear 
weapons. They can help achieve that 
goal-but, again, only if the nuclear pow
ers consistently and scrupulously work to 
remove any hint of discrimination. 

Only if limiting the spread of nuclear 
weapons is seen by all as in the common 
interest-only if today's nuclear powers 
will voluntarily give up certain political 
advantages-can we hope to succeed. 

Most important, before we may other
wise have to face a world of many nu
clear powers, we must work to increase 
awareness of the dangers of proliferation. 
The superPowers must lead by reducing · 
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their emphasis on the "fine-tuning" of 
the United States-Soviet nuclear arms 
race, and placing that emphasis squarely 
and clearly where it belongs: on the dan
gers of a world overgrown with the atom 
bomb. 

Mr. President, the Non-Proliferation 
Treaty Review Conference ended in Ge
nevia in late May. I had the privilege of 
addressing the delegates to the confer
ence during a stop there on my way to 
the Middle East. In speaking with them, 
I stressed the same concerns that I have 
focussed on here, and the urgency with 
which they must be dealt. While I was 
unfortunately not able to attend any of 
the formal sessions of the conference, 
Mr. Thomas Halsted, Executive Director 
of the Arms Control Association did at
tend each session as an observer for the 
Carnegie Endowment for International 
Peace. On his return, he published a sum
mary of the proceedings and his assess
ment of its performance in coming to 
grips with the issues in the growing dan
gers of nuclear proliferation. I ask unani
mous consent that his report be printed 
in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

REPORT FROM GENEVA 

(By Thomas A. Halsted) 
The Non-Proliferation Treaty {NPT) Re

view Conference which took place last month 
at the Palais des Nations in Geneva, Switzer
land, ended the evening of Friday, May 30, 
after four weeks of debate. The Conference 
was convened in compliance with the Treaty's 
Article VIII, which called on parties to meet 
five yea.rs after the Treaty's entry into force 
to examine whether "the purposes of the 
Preamble and the provisions of the Treaty 
are being realized." The conferees concluded 
their discussions by adopting a compromise 
declaration, drafted by Conference President 
Mrs. Inga Thorsson (Sweden) after a draft
ing committee had failed to reconcile diver
gent views. The declaration reaffirmed the 
conferees' support of the Treaty's purposes, 
called on the parties-particularly those pos
sessing nuclear weapons-to do more to meet 
their treaty obligations, and proposed that 
a second Review Conference be convened in 
1980. In two hours of discussion which fol
lowed the adoption of the resolution, a num
ber of the delegates delivered final statements 
to the Conference, many of them expressing 
dissatisfaction about the outcome of the 
talks; it is a foregone conclusion that the 
disputes aired then and earlier at the Re
view Conference will be raised again In other 
forums in coming months. 

Almost on the heels of the Conference 
came the nnwelcome news that West Ger
many {which had just completed ratifica
tion of the Treaty) was about to conclude a 
multl-billlon dollar deal to provide all the 
elements of the nuclear fuel cycle (enrich
ment, reactors, and plutonium fuel separa
tion facilities, adequate to make nuclear 
weapons if desired) to Brazil, a conspicuous 
non-party to the NPT. That such a transac
tion was completely legal under the Treaty 
demonstrated at a most unfortunate time 
how easily and dramatically its intent could 
be circumvented. 

But even without this depressing punctu
ation mark, the Conference was disappoint
ing. Not that anything really unexpected 
occurred; I had supposed that there would 
be a month of fairly inconclusive debate over 
the rights and obligations of treaty parties, 
coupled with some progress toward solving 
some of the more urgent technical obstacles 

standing in the way of providing the bene
fits of the peaceful atom to as many con
sumers as possible. What I, and perhaps a 
few other optimists were less prepared for, 
was the degree of acrimony and discord that 
permeated much of the discussion, chiefly 
of the more political problems, and that may 
in some subtle ways make the NPT regime 
less stable in the future. 

Considering that speaker after speaker 
at the Conference referred to the meeting 
as the most historic disarmament confer
ence to be held in thirty years, it was re
markably poorly attended and generated al
most no attention from the world press. Of 
the 96 nations eligible for full participation 
only 58 bothered to show up. Before the 
Conference all Parties had been invited to 
attend; several had been unaware of the 
meeting. One asked if it were a party to the 
Treaty; one eligible party (Iraq) requested 
and obtained permission to participate as an 
observer rather than a full party, thereby 
exempting itself from the obligation to pay 
a share of the $645,000 budgeted for the 
month-long session. 

In addition to the 58 parties, 7 signatories 
not yet parties attended, and 7 additional 
non-signatories attended as observers. (See 
box, p. 2.) 

ASSESSING THE REVIEW CONFERENCE 

Was the Conference a success? Opinions 
ranged from the assertion that the fact that 
over 90 states have ratified the Treaty proves 
the smashing success of the Review Confer
ence to the charge that if the nuclear super
powers do not immediately negotiate a com
prehensive test ban, undertake immediate 
and major reductions of strategic arms, and 
vow never to use nuclear weapons against 
anyone not possessing them, it will have 
been a catastrophic disaster. 

There is some validity in both of these ex
treme positions. Considering the worst that 
might have happened in the past seven 
years, the fact that the Review Conference 
took place at all ls a plus. That there are as 
many as 96 parties to the Treaty is a credit 
both to the original concept of the Treaty 
and to the confidence that new parties have 
placed in it, no matter what its apparent 
shortcomings. That none of the parties that 
have subscribed to the NPT has subsequently 
withdrawn from it has probably significantly 
strengthened the Treaty. 

It must be remembered, however, that 
those 96 states that have ratified the NPT 
stlll do not include in their number the half 
dozen or so most likely to retain an interest 
in acquiring nuclear weapons--the problem 
the Treaty was intended to solve in the first 
place. 

The Treaty cannot stop proliferation, only 
make it a little harder to facilitate. The way 
the Treaty has been implemented to now 
was reflected in the develooment of the de
bate in the two main committees of the Re
view Conference--one dealing with disarma
ment and other security problems, the other 
with technical issues related to the orderly 
growth of peaceful nuclear industry. As ex
pected, it turned out easier to come up with 
promising or at least acceptable solutions 
to the technlcal problems than to solve the 
essentially political ones. 

PROGRESS ON PEACEFUL USES 

In the technical area, the Conference gave 
renewed stimulus to some promising con
cepts: to the idea of regional or multi
national fuel cycle centers, for example, and 
perhaps to a more careful appraisal of the 
real prospects fer and problems of peaceful 
nuclear explosions. 

The Conference will undoubtedly also help 
to encourage development of improved safe
guards systems, heighten concern about se
curity of nuclear materials and faclllties, 
and, hopefully, lead to less discriminatory 

supplier policies. In short, the Conference 
underscored the fact that for the most part 
the Treaty has been an effective instrument 
for facilitating access to the peaceful uses 
of nuclear energy. 

SECURITY QUESTIONS STAY UNANSWERED 

Where the Treaty-and the Review Con
ference--continue to fall short remains in 
the harder questions of security, chiefly those 
of implementing Article VI, dealing with the 
obligations of the nuclear-weapons parties 
{the U.S., Britain, and the U.S.S.R.} to do 
more about disarmament and arms control. 
These problems were made more difficult to 
grapple with at the Conference by the hard
nosed approach the nuclear powers chose to 
take. No one realistically expected the U.S. 
and U.S.S.R. to "take the pledge" at the Re
view Conference and give up the arms race 
ent irely, but neither did it seem reasonable 
for them to react to criticism of their be
havior by asserting that the scope and peace 
of their bilateral arms control negotiations 
were nobody's business but their own. A So
viet delegate called such criticism "unaccept
able interference." 

If non-proliferation means the less nuclear 
weapons the better, the nuclear powers must 
set a better example. They can and must do 
more than they have so far been wllling to 
do, toward ending nuclear tests, reversing 
the qualitative and quantitative strategic 
arms race, and adopting some form of com
mitment not to use nuclear weapons against 
those who have agreed to forswear them. 

These are steps they should take even 1! 
there were no Non-Proliferation Treaty. 
Having in their hands the ab1Uty to destroy 
the world, they have the obligation to do as 
much as thev can to reduce their capacity 
to do so and ·the likelihood that they might. 

But even if the superpowers took these 
necessary steps tomorrow, their action would 
st111 leave unresolved the immediate security 
concerns of the potential sixth, seventh, or 
eighth nuclear-weapons powers, whose de
cisions to acquire nuclear weanons will not 
be based on concerns about attack from the 
United States or Soviet "C'nion but rather 
from their neighbors. 

rn this area, it ls events and undertakings 
outside the scope of the Treaty and beyond 
the responsibility of the Review Conference 
that w111 most affect the future of nuclear 
weaoons proliferation. 

Regional political solutions to regional 
conflicts, including serious consideration of 
nuclear-weapon-free zones. in those few 
areas where they seem feasible , will do far 
more to remove incentives for "going nu
clear' than any imaginative technological 
fix, however laudable. which mi~ht make it 
more difficult to obtain the means to do so. 
Furthermore, the supoliers of conventional 
arms are certainlv not doing their part to 
a.Ieviate these ree:ional tensions. or to lessen 
the likelihood that appetites for nuclear 
weapons wm be diminished b y continuing to 
dispense their lethal largesse so abundantly 
to troubled part!'! of the world. A Non-Pro
liferation Treatv for conventonal arms could 
do a great deal to bolster the nuclear NPT. 

SUMMING UP 

Wbat, then, did tbe Feview Conference ac
comnlish? That it took olace at all, reaffirm
ing a commitment to the Treatv, may turn 
out to have been its most sl15nlfica.nt achieve
ment. If it also served to underscore the 
manv grave problems nuclear wea.pons and 
nuclear power have nosed for the world. and 
to stimula.te creative tMnkine: toward their 
solution, it will have been well worth hold
ing. Even the widespread dissatisfaction ex
pressed by manv of the non-nuclear nowers 
present could turn out to be beneficial if It 
finally prods the nuclear powers t.o faster and 
better progress in disarmament. 

The Review Conference provided a forum 
for a careful reassessment of the risks and 
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benefits of the peaceful atom. If some day it 
will also be possible to start thinking se
riously about fewer nuclear-weapons powers 
rather than merely congratulating ourselves 
that there are no additional ones, the Review 
Conference could signal the beginning of a 
welcome step toward international sanity. 

Some of the non-governmental observers 
present at Geneva felt the Conference had 
been a failure. They aparently saw it as an 
occa.sion for the nuclear weapons states, suit
ably chastised, to get religion, to realize 
that they had to mend their ways and could 
no longer set such a bad example. 

I take a different view. One could hardly 
expect in thirty days to bring about solu
tions that had not been found in five years. 
The Non-Proliferation Treaty is a compli
cated instrument-an amalgam of political 
and technological commitments and half
promises, a bargain between states with very 
different objectives and approaches, both 
to their security and to solving the problems 
facing a world of nuclear energy. The Re
view Conference was not a forum for major 
new developments, only a check point at 
what-hopefully-is an early stage in the life 
of the NPT and a broader international con
cern about the many problems of the Nu
clear Age. 

SENATOR CLARK SPEAKS BEFORE 
THE AMERICAN SCHOOL FOOD 
SERVICE ASSOCIATION 
Mr. HUMPHREY. Mr. President, last 

Sunday, July 7, the American School 
Food Service Association held their 29th 
annual convention in Chicago, m. The 
convention brought together over 2,500 
people to discuss the future of the child 
nutrition programs, and I was pleased 
to note that my good friend and col
league, DICK CLARK, was their keynote 
speaker. 

Over the years, the American School 
Food Service Association has earned a 
reDutation for their outstanding leader
ship in improving the child nutrition 
programs. In much the same manner, 
Senator CLARK has become one of the 
strongest advocates in the Senate for 
these programs, and he deserves our spe
cial thanks for his hard work. I serve 
with Senator CLARK on the Senate Agri
culture Committee where the child nu
trition legislation is written, and he al
ways can be counted upon to bring to 
that committee the kind of sensitivity 
and awareness that are vital to the con
tinued prosperity and success of these 
important programs. 

Mr. President, the child nutrition leg
islation will be considered in the full 
Senate shortly. I ask unanimous consent 
that Senator CLARK'S excellent speech be
fore the 29th annual American School 
Food Service Association be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH BY DICK CLARK 

Thank you very much for your warm wel
come. It's a pleasure and a great honor for 
me to join you tnis evening, and I especi.a.lly 
appreciate Helen Walker's kind introduction 
and the invitation that was extended to me 
on your behalf by my good friend, Vern Car
penter. In Iowa, Vern has earned a reputa
tion for being one of the most effective ad
ministrators of any statewide program. Next 
year, when Vern takes over the chairmanship 
of the associ.a.tion's legislative committee, I'm 
confident thait he will bring the same kind 

of leadership to that position that has char
acterized his years as director of Iowa's child 
nutrition programs. I have depended upon 
him a great deal and he will certainly have 
my support in his new position. 

For the past 2 Yi yea.rs, I've had the oppor
tunity to work with your national organiza
t..on on a number of critically important 
inmes, most recently the new authorizations 
for the child nutrition programs. 

You're part of an incredibly active, en
ergetic and dynamic group-with almost 
60,000 members nationwide. The Congress is 
very aware of your growing strength and im
portance and so are many of the Federal 
agencies, especially the U.S. Department of 
Agriculture. In fact, I've found from first
hand experience that the Senate Agriculture 
committee and many other Congressional 
committees depend upon the association and 
its members to supply the kind of vital in
formation and technical assistance that con
sistently have helped improve the status of 
the child nutrition programs. 

You've made an important contribution to 
this country's well-being, and with your con
tinued efforts, I'm confident that some day 
in the future, a truly comprehensive child 
nutrition program will be realized--one that 
provides every child with a nutritious meal 
each and every day. We ought not to accept 
anything less. Surely, that isn't asking too 
much. Food is the most basic staple of life
it's not a luxury, it's a necessity. 

You've come together for the 29th annual 
convention during a most crucial time. 

The domestic economy is in the depths of 
a recession, more than eight million people 
still are out of work. One out of eleven 
Americans is without a job. And, they're 
having a very diffi.cult time right now feed
ing their famllies the food they need. We are 
quite aware of what malnutrition does to 
children. So you have an additional respon
sibility as you meet here this week. 

In the next few months, we have some very 
rliffi.cult choices to make, and determining 
the direction of the child feeding programs 
is the best illustration because many ques
tions remain unanswered. Will we expand 
the child nutrition programs to truly reach 
all children? Or will we focus on just reach
ing a part of America's children? 

Will we continue economic segregation in 
the lunchroom when we have long since 
banned it in the classroom? 

These and many other questions need to 
be answered, and we are looking to you to 
help solve them. 

In the past, we have accomplished a great 
deal. We have achieved goals that once we 
thought were impossible. We have moved 
forward and we have witnessed these changes 
because you and your association have work
ed very hard and demonstrated our children's 
needs. 

Let's take a moment to briefly review just a 
few of our most recent gains: 

Reimbursement rates for all lunches have 
increased from 4 cents to about 12 cents. 

Free and reduced-priced lunches reim
bursement rates have risen; and there are 
automatic escalator clauses on all reimburse
ment rates; 

Non-food assistance has been funded for 
needed equipment; 

The school breakfast program has been 
implemented; 

Free milk provisions were added to the 
special milk programs; 

outreach efforts have encouraged many 
children into the various child feeding pro
grams. 

All of these very basic measures began as 
part of the legislative recommendations of 
your association. 

You can take special pride in their im
plementation. But the agenda of unfinished 
business ls equally important. 

This year, these gains will be augmented 
when congress gives final approval to legisla-

tion to reauthorize, revise and expand the 
present child nutrition programs. The House 
of Representatives has passed a good bill, 
and the Senate Agriculture Committee has 
reported substantially the same bill to the 
floor for consideration by the full Senate. 

Under the Senate blll, the school break
fast program will be upgraded so that every 
school and every child who attends them gets 
the kind of nutritionally balanced breakfast 
that's essential. we have not yet met the 
potential of this program, and not very long 
ago, State child nutrition directors indicated 
their concerns about this trend in a survey 
conducted by the U.S. Senate Select Commit
tee on Nutrition and Human Needs. In the 
future, the school breakfast program should 
be given more attention. Hopefully, this leg
islation will help us meet that objective. 

The renewed school lunch program pro
vided in this legislation wlll continue to 
include reduced price lunches so that then 
inflation won't make it impossible for the 
children of many middle and low income 
families to ea.rt nutritious meals. 

There are two problems with the Senate 
bill in my judgment, which make it inferior 
to the House-passed bill and they must be 
corrected before final passage in the Senate. 

First, the Senate Committee on Agricul
ture did not include a provision to offer 
reduced price lunches to children who are 
at 200 percent of the income poverty index. 
Thus, if the Senate blll was adopted, reduced 
price lunches would continue to be optional 
at 175 percent of the income poverty index. 
Because of the importance of including this 
provision in the legislation, I plan to cospon
sor an amendment to the committee bill 
during debate on the Senate floor. In my 
judgment, there is a good chance that the 
Senate will act favorably of this amendment, 
and since the House included it in their 
bill, there would not be a problem getting 
it approved in a Joint House Senate Con
ference Committee. 

The second problem is that the Senate 
Agriculture Committee bill-unlike the 
House-passed bill-does not provide an addi
tional 5 cent reimbursement for each lunch 
served to children who do not qualify for free 
or reduced priced meals. Clearly, we should 
provide this. There's no doubt that this 
extra nickel would help prevent the loss 
of paying children from participation in the 
lunch program. We must attempt to restore 
these funds, otherwise, more and more chil
dren will "brown bag" it or not eat at all. 

The sum.mer feeding program and the 
child care food program both have been 
upgraded in the Senate bill, and they will 
be put on an equal footing with school 
lunch and school breakfast. As a result chil
dren who attend day care centers will be 
eligible for nutritional assistance, and every 
child who attends a summer feeding pro
gram will receive a free meal. It also means 
that the summer feeding program and the 
child care food program will be eligible for 
commodities, for reimbursement rates fixed 
in the law, and for non-food assistance. We 
are proud of these new provisions-they 
wlll help improve our children's nutrition. 

Most importantly, this legislation recog
nizes the school lunch program as a model 
after which to fashion other chUd nutrition 
programs. You have helped build that con
fidence, and it is our job in Congress to 
help you maintain it, and to continue to 
expand our nutrition programs until every 
child in America receives nutritious meals. 
In a nation as affluent as ours, in a nation 
that has $20 billion to spend going to the 
moon, in a nation that can spend $100 bil
lion on weapons for destruction and death, 
certainly we ought to be able to feed our 
own children. 

I'd like to specially mention the W.I.C. 
program: 

The program that was developed to provide 
nutritious supplemental food to women, in-
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fa.nts and childi"en. Under the Senate legis
lation, admJ.nistrative costs would be in
creased to 20 percent, and nutrition educa
tion would be sp~ifically mandated as a 
condition for participation in the program. 
Hopefully, these improvements, and an au
thorization level of $250 million a year, will 
prevent mothers and their children from 
further malnourishment. 

Finally, it's time we face up to the fact 
that one of our greatest challenges is the 
development of a comprehensive national nu
trition program that includes an education 
component. It isn 't enough to simply feed 
children. We must teach them about nutri
tion as well. That is why we have introduced 
the National Nutrition Education Act of 
1975, additionally, I have introduced the 
Comprehensive Health Education Act to 
make the school lunchroom a laboratory for 
learning. Children must be taught more 
about nutrition, taught what foods are good 
for them-what to avoid. 

Taken together, these provisions of the 
legislation which I have been d1scussing will 
help ensure the future integrity of the child 
nutrition programs. And they wm help en
force our mutual goals: to increase partici
pation in the programs as well as to continue 
the high quality of meals that are served. 

Unfortunately, one roadblock does remain: 
the administration has opposed the legisla
tion which is about to pass Congress. As you 
know, President Ford asked the Congress to 
approve a "block grant" proposal to vastly 
change the child nutrition programs. That 
proposal was summarily rej~ted by the 
House, and the administration couldn't even 
find one Senator to introduce it in the Senate. 

Under the administration's plan, all the 
child nutrition programs now in effect would 
be consolidated, and they would only at
tempt to assist this Nation's most needy 
children. 

Under the President's proposals, the follow
ing would be completely eliminated: 

Diet supplementation for 650,000 low
income women, infants, and children in 48 
States; 

2 Y:z billion individual sch ool lunches for 
children from middle-income homes; 

Milk for tens of millions of young school
children; 

All meals in day care centers, head start 
centers, and 

All school breakfasts, taking food away 
from over 1 Y:z million youn g children each 
day. 

What makes this action particularly un
fortun a-te is that it comes at a time when 
these programs, tried and proved, could be a 
real help to the people of this country when 
they are most in need. 

At a time when food costs are rising over 
15 percent a year, when unemployment is 
hitting record-breaking numbers, when we're 
in the depths of a recession, the Federal nu
trition programs are in a unique position to 
help our people. 

Should the President veto the child nu
trition legislation, we will need your help. 
It takes a two-thirds majority in each House 
of Congress to override a veto. And so far 
this year, the Congress hasn't had a very 
good track record in overriding vetoes. 

Anticipating a Presidential veto may be 
premature, but it is a very real threat. Presi
dent Ford has promised to veto every new 
spending program approved by the Congress, 
and the Department of Agriculture myopi
cally has placed the child nutrition programs 
in that category. 

In order to avoid a Presidential veto and to 
ensure enactment of the child nutrition 
legislation, first and foremost, you must let 
the President know about your continued 
support for the programs. In Congress, we'll 
show our support for them by approving the 
legislation by an overwhelmingly favorable 
vote. I believe we will pass the bill and send 
it to the President by the end of this month. 

You can help by sending a letter or tele
gram to the President telling of your sup
port, and it also would be good to again write 
to your Sena tors and Congressman to let 
them know about your concerns. Let's re
solve right here and now, to write these 
letters just as soon as this conference comes 
to a close. Your effort may make the dif
ference. 

One thing is certain: you must remain 
well organized in our efforts. It's no secret 
that those people who are the best orga
nized, those who can effectively communi
cate with their Congressmen and Senators, 
are the people who can get the legislative 
process to work for them. It's easy to say, 
let somebody else do it. But if you don't 
speak out, no one else will. Your track rec
ord over the years is excellent, so let's con
tinue to work together to keep it that way. 

As long as it's necessary, we must let this 
administration know that the nutrition pro
grams enjoy a broad base of public support
from every segment of our society. Another 
point, we must let the Congress and the 
administration know that we do not approve 
of any efforts to transfer the child nutri
tion programs from the U.S. Department of 
Agriculture to another agency. 

The U.S.D.A. is the one agency that's inti
mately familiar with food and nutrition. It 
has more expertise than any other agency. 
Transferring the child nutrition programs to 
another Federal agency wouldn't save any 
money. It wouldn't improve the programs' 
efficiency, and most importantly, neither 
would it help any of this Nation's children. 

On another issue, commodities contribu
tions should remain a part of the child nu
trition programs. We are well on our way to 
surpluses in many commodities again, and 
that's why the structure for purchasing and 
distributing commodities should remain 
intact. 

Finally, I know that many of you are con
cerned about the quality of meals served to 
Junior High and High School students. We 
need to maintain the nutritional integrity 
of the meals, and it will be important to 
continue serving nutritionally complete type 
"A" meals. This will ensure the continued 
quality of the programs, and I note with 
great pleasure that the legislation that's 
been adopted by the House of Represent
atives and the Senate Agriculture Commit
tee will allow you as administrators to ful
fill this objective. 

Again, I want to thank you for inviting 
me and I look forward to working with you 
to improve the nutrition of our children all 
over America. 

THE UNITED STATES AND HUMAN 
RIGHTS CONVENTIONS: A RE
VIEW BY A COMMITTEE OF THE 
WISCONSIN STATE BAR ASSOCIA
TION 

Mr. PROXMIRE. Mr. President, the 
June 1975 issue of the Wisconsin Bar 
Bulletin contains a particularly interest
ing and succinct summary of the U.S. 
record in ratifying the major human 
rights treaties which have been sub
mitted to the Senate. rt was prepared by 
the Committee for World Peace Through 
Law and presents a dismal view of this 
body's dedication to human rights. 

They found that the U.S. Senate had 
not ratified a single human rights treaty 
since 1968. Not one. And there are at 
least eight major treaties awaiting ac
tion. These include conventions relating 
t.o forced labor, freedom of association, 
equal remuneration for men and women, 
the political rights of women, racial and 

education discrimination, and a treaty 
outlawing the crime of genocide. 

The committee concluded that--
It is as though the United States suddenly, 

following World War II and after yea.rs of 
leading the way, had d~ided to become not 
only a follower but in fact the last straggler. 
When one considers that Americans often 
claim authorship of most human rights 
documents adopted by the United Nations or 
its affiliated agencies, it is deplorable to learn 
that our country has not signed some of 
those treaties which it once so enthusiasti
cally and publicly fathered. Most Americans 
cannot believe the United States is a prime 
foot-dragger on this score. It is inconceivable 
that the United states has even failed to 
ratify the Genocide Convention. But the his
tory of the Genocide Convention provides a. 
good example of the usual treatment ac
corded to human rights treaties by the 
United States. 

Their brief but excellent review of the 
history of the Genocide Convention is 
painfully familiar to the Members of this 
body who have supported efforts to se
cure ratification of this treaty. 

It demands the attention of the Mem
bers of the Senate. 

I ask unanimous consent that this ar
ticle be printed in the REcoRn at this 
point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HUMAN RIGHTS TREATIES 

Many individuals and organizations 
throughout the world have consistently sup
ported the recognition of human rights as a 
necessary basis for achieving world peace. 
For example, at its most recent biennial 
world conference at Abidjan, Ivory Coast, in 
August, 1973, the World Peace Through Law 
Center again expressed its long standing 
position by adopting the following resolu
tion: 

"We urge ratification of covenants which 
constitute the Human Rights Treaties, such 
as the International Covenant on Economic, 
Social and Cultural Rights; the International 
Covenant on Civil and Political Rights; the 
Convention on Genocide; the Conventions on 
Abolition of Slavery and on Slave Trade; and 
the various international and regional Con
ventions against Racial and other forms of 
d iscrimination." 

More recently there was introduced into 
the House of Representatives (93rd Congress) 
Resolution # 557 urging the Senate to give 
its advice and consent to some of the impor
tant human rights conventions adopted by 
the United Nations. The Resolution was re
ferred to the Committee on Foreign Affairs; 
and after extensive hearings, its Subcommit
tee on International Organizations issued a 
report recommending approval by the Senate 
of the Genocide Convention and early atten
tion to other human rights treaties, includ
ing the one on Racial Discrimlna.tion. The 
status of the United States with respect to 
these treaties has been one of delay and in
consistency. This brief report {based largely 
on testimony of this Committee's chairman, 
in his individual capacity, before the House 
Subcommittee) is an attempt to review the 
history of how this country reached its pres· 
ent puzzling position. 

By its Declaration of Independence in 
1776, the United States inspired renewed 
hope throughout the civilized world for rec
ognizing the dignity of man. A decade later 
it spelled out individual rights through the 
Bill of Rights. During the ensuing genera
tions this country moved forward, step by 
step, to advance the rights of the individual, 
suffering through a tragic Civil War to give 
meaning to the words "all men are created 
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equal." During these first 200 years, the 
United States not only furthered recognition 
of human rights for its own nationals, but it 
also constantly made its sympathies known 
and its influence felt for individual rights on 
the international scene. This American atti
tude reached a high point of self-sacrifice 
when we entered World War II, partially in 
self defense but spiritually because our coun
t ry could not exist as the great humanitarian 
nation of the world and do nothing to pre
vent the crimes against humanity being 
committed by the Nazi government. When 
the war finally ended, the United States was 
not only the most materially powerful na
tion in the world, but it was the world 
leader for the ideals expressed in the United 
Nations Charter. The Charter specifically sets 
out as one of its purposes the furtherance of 
"respect for human rights and fundamental 
freedoms." Through ratification of the U.N. 
Charter, all members pledged themselves to 
achieve this noble objective. 

At the San Francisco conference Ln June, 
1945 when the Charter was adopted, Presi
dent Truman, speaking for the United States, 
said: 

"Under this document we have good rea
son to expect the framing of . an Interna
tional Bill of Rights, acceptable to all the 
nations involved. That Bill of Rights will be 
as much a part of international life as our 
own Bill of Rights is a part of our Constitu
tion. The Charter is dedicated to the achieve
ment and observance of human rights and 
freedoms, and unless we can attain these 
objectives for all men and women every
where-without regard to race, language or 
religion-we cannot have permanent peace 
and security." 

Thereafter, under the leadership of the 
United States, on December 10, 1948, the 
United Nations formulated and adopted the 
Universal Declaration of Human Rights. Al
though this was not the International Blll 
of Rights which many at San Francisco had 
envisioned, nevertheless it was the first time 
in history that the community of man 
spelled out those basic rights to which every 
human being is entitled. That Declaration 
has now taken on a unique position through
out the world; and from its guiding prin
ciples have fl.owed a series of United Nations 
treaties covering specific rights. 

The first and probably best-known of these 
treaties is the Genocide Convention, adopted 
by the U.N. General Assembly during the 
late 1940's. Almost as well known is the 
treaty on Elimination of Racial Discrimina
tion, adopt ed in 1965. However, the most in
clusive of the conventions are the group of 
treaties adopted by the General Assembly in 
1966 usually referred to as the International 
Covenants on Human Rights. These are what 
President Truman had in mind at San Fran
cisco and include the Covenan t on Economic, 
Social and Cultural Rights and the Covenant 
on Civil and Political Rights. When the Gen
eral Assembly declared 1968 as International 
Year for Human Rights (being the 20th 
Anniversary of the Un iversal Declaration of 
Human Rights) , it urged that special efforts 
be made to secure r atification by member 
states of ni~1e human rights treaties: 

1. The Supplemental Convention on 
slavery. 

2. The I.L.O. conven tion relating to forced 
labor. 

3. The I.L.O. convention on discrimination 
in employment. 

4. The I.L.O. convention on equal remu
neration for men and women. 

5. The I.L.O. convention on freedom of 
association. 

6. The UNESCO convention against dis-
crimination in education. 

7. The treaty on political rights of women. 
8. The Genocide convention. 
9. The treaty against racial discrimination. 
Prior to this time, the United States had 

ratified (in 1967) only one of these nine 
treaties, viz. the Supplementary Convent ion 
of the Abolition of Slavery, Slave Trade, a nd 
Institut ions and Practices. Since 1968 not 
even a single human rights treaty has been 
ratified by this country. It is as though the 
United St ates suddenly, following World War 
II and after years of leading the way, had 
decided to become not only a follower but 
i n fact the last straggler. When one considers 
that Americans often claim authorship of 
most human rights documents adopted by 
the United Nations or its affiliated agencies, 
it ls deplorable to learn that our country has 
not signed some of those treaties which it 
once so ent husiastically and p u blicly fath
ered. Most Americans cg,nnot believe that the 
United States is a prime footdragger on this 
score. It is inconceivable to them that the 
United States has even failed to ratify the 
Genocide Conven tion. But the history of the 
Genocide Convention provides a good exam
ple of the usual treatment accorded to hu
man rights treaties by the United States. 

When President Truman in 1949 sent the 
Genocide Convention to the U.S. Senate for 
its advice and consent, approval by the re
quired two-thirds of that body was consid
ered more or less routine. As the President 
pointed out in his letter of transmittal: 

" ... by the leading part the United States 
has taken in the United Nations in producing 
an effective international legal instrument 
outlawing the world shocking crime of Geno
cide, we have established before the world 
our firm and clear policy toward that crime." 

However, to almost everyone's surprise, op
position to the treaty arose, and its spokes
man was the American Bar Association. 

Although the ABA was usually regarded 
as conservative, on questions of international 
law it had taken a forward-looking position, 
contrary to the isolationist philosophy that 
was reappearing as part of the then-develop
ing cold war. However, in September, 1949 the 
Bar Association adopted a resolution oppos
ing ratification of the Genocide Convention 
on the ground that it "involves important 
constitutional questions and raises impor
tant fundamental questions but does not re
solve them in a manner consistent with our 
form of government." This position was pri
marily based on an alleged threat to the 
sovereignty of states within the United 
States. There were even those who seemed 
to believe that if a citizen of a southern state 
were accused of the crime of lynching, he 
would be subject to arrest by a foreign pow
er and could be tried before a foreign court. 
It was clear from a reading of the Conven
tion that the usual crime of murder, includ
ing lynching, was not covered by the treaty. 
It was also clear that any persons charged 
with genocide were to be tried by a court 
of the nation in which the act was commit
ted. Trial by a.n international pen.al tribu
nal, if one were ever created (and none has 
been), was possible only for citizens of those 
nations which had accepted such interna
tional jurisdiction. 

The hearings before a subcommittee of 
the Senate Foreign Relations Committee in 
1950 were lengthy. Eventually the subcom
mittee filed a report supporting ratification 
but, in order to satisfy real or imagined fears 
of the objectors, recommended certain clari
fications (which, among other things, would 
resolve doubts of the Convention's applica
b1Uty to a single lynching). Nonetheless, the 
full Senate committee delayed action. By 
that time the chilllng winds of McCarthyism 
began to be felt, the cold war had attained a 
sub-zero level, and anything which seemed 
to favor cooperation with foreigners became 
suspect. (It was ironic that McCarthyism 
should have had such an effect because Sen
ator McCarthy subsequently announced his 
support for ratification.) The matter was 
ultimately tabled and the Genocide treaty 

remained in the deep freeze for 20 years. 
From 1950 to 1963, although various citizens' 
groups urged ratification of other human 
rights treaties, none were sent to the Senate 
for its advice and consent and no further 
serious effort was made to force action on 
Genocide. 

Finally, recognizing the importance to our 
national interest of ratification of these 
treaties, in 1963 President Kennedy did send 
three new conventions to the Senate. They 
were the Convention on the Political Rights 
of Women, the Convention on Forced Labor, 
and the aforementioned Supplementary Con
vention on Slavery; a nd each had been con
sidered sufficiently non-controversial as to 
insure favorable action. The U.S. Constitu
t ion long ago made slavery and forced labor 
unlawful and granted political rights to 
women. Nevertheless, a number of lawyers, 
including many of those who had originally 
opposed the Genocide treaty, still expressed 
strong opposition to ratification. Beginning 
in January, 1967 Senator William Proxmire 
began issuing a series of statements on the 
floor of the Senate demanding action on 
these treaties, and a special subcommittee 
of the Foreign Relations Committee was ap
pointed to hold hearings. After a lengthy de
bate within the ABA's House of Delegates in 
August, 1967, the Association resolved to op
pose the womens rights treaty, to withhold 
support of the treaty against forced labor, 
but to support ratification of the slavery 
convention. Thereafter the Senate did ap
prove the Slavery treaty, which seemed par
ticularly significant because it deals with 
certain phases of marriage, traditionally con
sidered a mater of local, domestic concern. It 
was felt that the Senate had adopted the 
legal proposition that the United States has 
the constitutional power to enter into hu
man rights treaties. Nevertheless, the sub
sequent history of our failure to ratify the 
Genocide Convention and all other treaties 
indicates that many still refuse to recognize 
this fact. 

In February, 1970 President Nixon urged 
the Senate "to consider anew this important 
convention [Genocide] and to grant its ad
vice and consent to ratification." The ABA 
House of Delegates, upon the recommenda
tion of several of its sections and committees 
then reconsidered its 1949 position but by ~ 
very close vote declined to change that po
sition. Meanwhile the Senate Foreign Rela
tions Committee, acting upon the President's 
request, held several meetings and recom
mended ratification. The matter did not 
reach the Senate floor for a vote that session. 
In 1971 the Senate Committee held further 
hearings and again reported the Convention 
favorably to the Senate, subject to the pre
vious understandings and declarations. How
ever, no vote was taken by the Senate at that 
session either. No further hearings were held 
in 1973, because (in the words of the Senate 
Committee) ". . . in view of the already 
voluminous record made on the treaty, the 
committee ... ordered the convention report 
favorably to the Senate without a dissenting 
vote." The matter was placed on the Senate 
calendar for early action in 1974; but once 
again a vote was prevented, this time through 
a threatened filibuster. At present, under the 
Senate rules of procedure the matter has 
again been referred to the Foreign Relations 
Committee. 

Justice Tom C. Clark (retired), chairman 
of a Special Committee of Lawyers of the 
President's Human Rights Year Commission, 
stated in his letter of transmittal dated Aug
ust 20, 1969: 

"I would llke to reiterate here, however, 
our finding, after a thorough review of judi
cial, Congressional and diplomatic prece
dents, that human rights a.re matters of 
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international concern; and that the Presi
dent, with the United States Senate concur
ring, may, on behalf of the United States, 
under the treaty power of the Constitution, 
ratify or adhere to any international human 
rights convention that does not contravene 
a. specific Constitutional prohibition." 

From a practical standpoint, in 1971 the 
President's Com.mission for the Observance 
of the Twenty-Fifth Anniversary of the 
United Nations (the "Lodge Comm1ssion") 
reached a. conclusion similar to that of the 
earlier "Harriman Commission" when it 
stated: 

"The United States would be in a far 
stronger position to play its historic role as 
champion of individual rights and to take a 
leading part in consideration of alleged vio
lations of international standards if it rati
fied the instruments it has helped to 
develop." 

This Committee fully supports both of 
the above findings and calls upon the State 
Bar and all lawyers and other citizens to en
dorse ratification of the human rights trea
ties, with whatever reservations and under
standings the Senate may deem appropriate. 
But we cannot continue to ignore this es
sential subject. 

Respectfully submitted: 
Bruno V. Bitker, Chairman, Milwaukee. 
Richard A. Bilder, Madison. 
George A. Evans, Jr., Milwaukee. 
Forrest D. Hartmann, Baraboo. 
Paul A. Hibbard, Watertown. 
Malcolm P. Mouat, Janesville. 
Robert J. O'Connell, Chicago. 
John W. Reynolds, Jr., Milwaukee. 
Aaron L. Tilton, Milwaukee. 
Ralph von Briesen, Milwaukee. 

Mr. PROXMffiE. Mr. President, I 
would also like to take this opportunity 
to commend the members of the Wiscon
sin State Bar Association's Committee on 
World Peace Through Law for their tire
less efforts to keep these important hu
man rights issues before the public and 
the Senate. 

This committee is chaired by one of 
Wisconsin's most distinguished citizens, 
Bruno Bitker, a Milwaukee attorney, who 
has long been active in the crusade for 
human rights. He is currently serving as 
chairman of the Governor's Commission 
on the United Nations and has long been 
one of the most outstanding supporters 
of the Genocide Convention. 

RETffiEMENT OF ADOLPH T. SAM-
UELSON, ASSISTANT COMP-
TROLLER GENERAL 
Mr. RIBICOFF. Mr. President, Mr. 

Adolph T. Samuelson, Assistant Comp
troller General of the United States, 
elected to retire from the Federal serv
ice effective June 27, 1975. This date 
marks the conclusion of an outstanding 
career in the public service which war
rants recognition. 

We have increasingly come to recog
nize the valuable service rendered to 
Congress, its committees, and Members 
by the General Accounting Office and 
members of its fine professional staff. 
Through its reports, as well as testimony 
and briefings, the GAO provides us with 
much valuable and objective information 
to help us reach better decisions and 
carry out our oversight responsibilities. 

As we know, building and maintaining 
a capable professional institution, such 
as the GAO has become, requires the 
dedicated efforts of competent leaders. 

In this regard, Mr. A. T. Samuelson has 
served the GAO and his Govrenment ex
ceptionally well during his long career. 
He joined the GAO in 1946 after having 
spent more than 8 years in the practice 
of public accounting and served more 
than 4 years in the Navy, rising to the 
rank of commander. 

Serving first in the former Corporation 
Audits Division and then in the Division 
of Audits, Mr. Samuelson played an im
portant part in professionalizing the 
work of the GAO, moving beyond check
ing on fiscal matters and into the ap
praisal of the management of Federal 
programs and agencies. In 1956, he was 
named Director of the then recently es
tablished Civil Accounting and Auditing 
Division, later called the Civil Division, 
by then Comptroller General Joseph 
Campbell. He served in this capacity for 
16 years, directing the work of hundreds 
of professional accountants and auditors 
in evaluating the management and effec
tiveness of the agencies and programs of 
virtually all of the Federal civilian estab
lishment. During this period he was re
sponsible for the studies and audits which 
resulted in more than 1,500 reports to 
Congress dealing with diverse subjects 
ranging from the progress and adequacy 
of management of the interstate highway 
program to the effectiveness of the many 
programs which comprised the war on 
poverty. 

In 1972, the present Comptroller Gen
eral, Elmer B. Staats, appointed Mr. 
Samuelson an Assistant Comptroller 
General with responsibility for oversee
ing the work of three of GAO's major 
operating divisions which were estab
lished as part of a general reorganiza
tion of the agency designed to enhance 
its service to Congress. 

Throughout his career Mr. Samuelson 
provided outstanding leadership in de
veloping competent professional staff 
dedicated to carrying out GAO's respon
sibilities with the highest degree of integ
rity, dedication, and objectivity. He also 
found time to contribute generously, 
through membership and active partici
pation in several professional associa
tions and contributions to professional 
journals, to the development of the ac
counting profession generally. 

Mr. Samuelson is a recipient of the 
GAO Distinguished Service Award and 
in 1971 received GAO's highest award, 
the Comptroller General's Award. 

Having devoted virtually all his work
ing career to outstanding public service, 
Mr. Samuelson leaves the GAO with our 
gratitude for his contributions to im
proving the Federal Government and 
our wishes for a long and productive 
retirement. 

CONSUMER PROTECTION AND VET
ERANS EDUCATIONAL TRAINING 
PROGRAMS 
Mr. HARTKE. Mr. President, as chair

man of the Senate Committee on Veter
ans' Affairs, I have for some time been 
concerned that Veterans' Administration 
educational assistance benefits be paid 
only for the purposes that Congress in
tended and that veterans obtain the 
educational and vocational objectives 

they seek. While the current program for 
Vietnam-era veterans has, I believe, 
been a successful one which has and will 
continue to return high dividends to the 
Nation, a number of problems have been 
encountered during the past several 
years, which have occasioned amend
ments first, in Public Law 92-540 and 
subsequently in Public Law 93-508, the 
Vietnam-Era Veterans' Readjustment 
Assistance Act of 1974. I might add that 
these problems continue as a recent series 
in the Chicago Tribune concerning cer
tain vocational schools has revealed. 

Among the amendments adopted 
unanimously by the House and Senate 
last year, were provisions disapproving 
veteran enrollment in any institution 
which utilizes advertising sales, or en
rollment practices of any type which are 
erroneous, deceptive, or misleading, 
either by actual statement, omission, or 
intimation. Also as a condition of con
tinued eligibility schools offering voca
tional objective programs must demon
strate that at least 50 percent of their 
available course graduates in a preced
ing 2-year period have obtained employ
ment in the occupation for which trained. 

Because there has been considerable 
interest expressed recently concerning 
these provisions and their legislative his
tory, I believe it appropriate and useful 
to insert in the RECORD relevant excerpts 
from the Senate committee report to 
these provisions, the report of the com
mittee of conference, and those provi
sions of title 38, United States Code, -
concerning the subject which were 
amended by Public Law 93-508. Accord
ingly, I ask unanimous consent that they 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Record, 
as follows: 
[Excerpts from Senate Report No. 93-907 of 

the Senate Committee on Veterans' Affairs, 
to accompany S. 2784, June 10, 1974] 

• • 
BACKGROUND AND DISCUSSION 

• • • • 
Controls to prevent abuses 

S. 2784, as reported, contains a number of 
safeguards to prevent abuses of the veterans' 
educational assistance program. The Com
mittee is aware of and sh.a.res the deep con
cern of certain senior and intl.uential mem
bers of Congress about abuses of the GJ. bill 
program in general and the an.ticipated prob
lems associated With the payment of a partial 
tuition assistance allowance. In response to 
these concerns, a number of specific controls 
with respect to the tuition payment system 
were adopted to reduce the possibility of 
abuse. Additionally, ample discretionary au
thority is granted to the Veterans' Adminis
tration to prescribe such rules and regula
tions as a.re "necessary to implement and 
prevent abuses of the program for payment 
of partial tuition assistance allowances." 
There are also a number of Federal criminal 
statutes presently in existence which would 
be applicable to any person or institution 
which acted to abuse the program. 

At the same time, it should be noted that 
while it is true that any increase in the 
amount of Federal funds a. veteran has a.va.11-
a.ble to purchase services wlll serve as a 
strong economic incentive for certain schools 
to seek out a.nd enroll these veterans, the 
Committee believes that the basic problem 1s 
not in the level or manner of payment of 
Federal funds. Rather, the fundamental 
problem rests either with the quality of serv-
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lees offered or with deceptive erroneous or 
misleading advertising, sales, or enrollment 
practices. In the first instance, lack of ef
fectiveness in the basic approval process to 
qualify institutions for VA payments can 
result in Federal expenditures for inferior 
services. An example would be vocational ob
jective courses which do not qualify the vet
eran to obtain the job for which he trained. 
In an extensive investigative reporting series 
concerning the vocational school industry, 
the Boston Globe's Spotlight Team con
cluded, for example, that: 

(T]he career-training field has been cor• 
nered by a profit making school industry 
which is dominated by a fast-buck mentality 
that sees students as dollar signs. 

This highly profitable, publicly subsidized 
market has exploded in the past five years 
spawning a plethora of unscrupulous corre
spondence and resident "career" schools thai 
take the money and ignore the student. 
... [T]he Spotlight Team ... found the 

private correspondence and resident trade 
schools surveyed to be selling expensive, vir
tually worthless courses. 

In the second situation illustrating the 
basic opportunity for abuse, institutions or 
their employees which utilize advertising, 
sales, or enrollment practices making oral or 
written claims which are erroneous, decep
tive, or misleading-either by actual state
ment, omission, or intimation-deny the vet
eran accurate, useful information necessary 
for him to compare and make an informed 
judgment a.bout possible enrollment in a 
course. 

The Committee believes that the recent 
proceedings of the National Invitational 
Conference on Consumer Protection in Post
Seconda.ry Education, the long investigative 
series on vocational schools conducted by 
the Boston Globe, the draft report of the 
Brookings Institution Study for the Office of 
Education entitled "Private Accreditation 
and Public Eligibility," and the Federal 
Trade Commission's File No. 722-3149 cover
ing practices and performance of the pro
prietary vocational and correspondence 
school industry to which the Committee was 
granted access, all chronicle the problems 
mentioned and confirm the foregoing 
analysis. 

The Brookings study, like the 1972 New
man Report on higher education which pre
ceded it, raised important questions con
cerning the reliance upon "accreditation" as 
a key to eligibility for public funds. The pre
liminary draft study quotes an unidentified 
Federal official as saying: 

Direct and indirect Federal financial sup
port . . . has played a major role in the 
growth of the private vocational school in
dustry with only the most minimal safe
guards . . . Thus, the Government itself has 
underwritten the development of school 
a.buses and has a major responsibility to en
sure that the a.buses of the industry a.re 
reformed. 

As a consequence, the reported bill clari
fies and extends VA authority consistent 
with the objective of a.voiding abuses. Statu
tory authority has been tightened and gener
ally made applicable to schools regardless 
of whether they a.re "accredited or non
accredited." In this connection, the Com
mittee concurs with the 1970 testimony of 
the Veterans' Administration on the Fed
eral Trade Commission's proposed guides for 
private vocational and home-study schools, 
which concluded: 

There is a. need for guidelines to be estab
lished which would control the content and 
the operation of the courses of education 
which a.re offered by the schools, accredited 
and non-accredited. These guidelines should 
be over and above those established by the 
National Home Study Council and National 
Association of Trade and Technical Schools. 

Additionally, the reported bill clarifies and 
strengthens the law with respect to the Ad· 

ministrator's authority to disapprove enroll
ment of veterans in institutions which 
utilize advertising, sales, or enrollment prac
tices which are erroneous, deceptive, or mis
leading and provides for greater coordination 
with the Federal Trade Commission. 

Veterans' training by correspondence 
As pa.rt of its continuing legislative over

sight activities, the Committee requested the 
General Accounting Office to examine the 
implementation and operation of amend
ments to the title 38 provision governing 
training programs by correspondence ma.de 
in 1972 (Public Law 92-540). Those amend
ments provided for full disclosure of the 
obligations of both the institution and the 
veteran as well as a 10-day mandatory cool
ing-off period following which there must be 
a written affirmation by the veteran before 
he becomes financially obligated in any way. 
Public Law 92-540 also required correspond
ence schools to refund tuition to veterans 
who terminate prior to course completion 
on a lesson-completed basis rather than 
time-elapsed basis. 

At the request of the Committee, the Gen
eral Accounting Office examined the imple
mentation of these provisions at eight cor
respondence schools. These schools (all ac
credited by the National Home Study Coun
cil) as of December 31, 1973, had a combined 
veteran enrollment of 180,000 or 63 percent 
of the 288,000 veterans enrolled in corre
spondence training nationwide under the 
GI bill. In addition to talking with school 
officials and examining student files, the Gen
eral Accounting Office also contacted on a 
random selection basis, 160 veterans or 20 
from each school, evenly divided between 
current enrollees and veterans who had dis
continued the training before course com
pletion. In its report to the Committee, the 
General Accounting Office found that the 
schools they visited were: 

. . . generally adhering to the major pro
visions of Public Law 92-540. For the most 
part contracts and refund policies have con
formed to the requirements of the law. 

In summary, we did note the following: 
Certain actions by the schools did not ap

pear to fully comply with the spirit and 
Intent of the law. 

The VA could take action in some in
stances to facllitate compliance with the law. 

· There is confusion as to how to precisely 
compute the ten day period for reconsidera
tion of enrollment. 

The wording on the VA affirmation forms 
seems to be confusing. 

At two of the eight schools, veterans had 
to notify the schools of their intent to can
cel at lea.st twice before refund would be 
made. 

At one school collection letters were sent 
to the veterans indicating the refund pro
vision would be canceled unless tuition pay
ments were made. 

13 percent of the veterans we talked to 
stated they were not a.ware the VA would 
pay for only 90 percent of the cost of the 
course. 

20 percent of the veterans indicated they 
did not fully understand the school's refund 
policy. 

A good number of the problems just noted 
are, according to the General Accounting 
omce, directly connected either with "un
clear wording on the affirmation form" or in 
the "methods of delivery of affirmation forms 
to the veterans." The omcial affirmation form 
developed and distributed by the Veterans' 
Administration fs as follows: 

I have read and I understand the enroll
ment agreement that I entered into with 
the above named school and the date in
dicated in item four. I hereby affirm such en
rollment agreement and certify under 
penalty of law that I have not signed this 
affirmation until after the expiration of 10 

days from the date I signed the aforesaid 
enrollment agreement. (VA form 22-1999 C). 

Investigators found two schools used exact 
copies of the VA form while the other siX 
were uslng their own forms (apparently in 
contravention of VA regulations). In its 
report to the Committee the General Ac
counting Office observed: 

The wording of both the VA and school 
designed form may confuse the veteran. 
Neither form states that the purpose of the 

· affirmation is to allow veterans time to re
consider their decision to enroll. One-third 
of the veterans were contacted who remem
bered signing affirmation forms told us they 
did not understand the purpose of the docu
ment. 

Thus, in order to clearly effectuate the in
tent of the law the Committee (based upon 
the information supplied by the General Ac
counting Office) directs that the Veterans' 
Administration rewrite the affirmation form 
and ensure that it is utilized by all cor
respondence schools enrolling eligible veter
ans, wives, or widows. The affirmation form 
should clearly reflect the intent of the law 
that the veteran has at lea.st 10 calendar days 
after signing the contract to reconsider his 
decision to enroll in the correspondence 
course, and further thwt the veteran is not 
financially obligated in any way unless he 
reaffirms those intentions following the 10-
da.y "cooling-off" period. 

The Veterans' Admlnistra.tion should also 
take appropriate steps to ensure that sales 
representatives do riot distribute or secure 
the veteran's reaffirmation when he initially 
signs the enrollment agreement (or shortly 
thereafter). The affirma.tion form should be 
executed only following the expiration of 
the ten-day period. 

Additionally, in light of the fact that a 
significant number of veterans were not 
a.ware that the VA paid for only 90 percent 
of the cost of the course or did not fully 
understand the schools' refund policy, the 
Committee also strongly believes that readily 
understandable information concerning both 
of these matters should be included on the 
affirmation form. 

The Committee is particularly disturbed 
by the report of the General Accounting 
Office which indicates that schools were slow 
1n making refunds to those who terminated 
the course and in certain circumstances 
would not make a refund to a non-affirmed 
veteran upon the receipt of the first notifi
cation to cancel. These schools required at 
least two notices to cancel and if the vet
erans did not respond, enrollment was can
celed but no refund was made. Thus, the 
committee has found that the affirmation 
notice should clearly indicate the conditions 
under which refunds are made and that the 
Veterans' Administration should take neces
sary administrative steps to ensure that all 
institutions promptly refund monies within 
30 days following receipt of notification to 
cancellation or nonaffirmation by the veteran. 

SEcTION-BY-SECTION ANALYSIS AND ExPLANA• 
TION OF S. 2784, AS REPORTED 

• • • • 
SECTION 204 

Clause 1 amends section 1673(a) (2) to ex
pand the provisions of the section to apply 
to all courses with a vocational objective the 
existing minimum 50-percent placement re
quirement. This amendment is consistent 
with current VA authority and administra
tive practice which requires, as a condition 
of initial or continued approval for VA pay
ment, that a substantial number of voca
tional course graduates obtain employment 
in the occupation for which the course 
trained them. A "program of education" is 
defined in section 1652 (b) as a course of 
study or training "which is generally a.c· 
cepted as necessary to fulfill requirements 
for the attainment of a predetermined and 
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identified educational, professional, or voca
tional objective." The Veterans' Administra
tion, Department of Veterans' Benefits, Pro
gram Guide for the Implementation of Regu
lations under title 38 states in pertinent part 
that: 

Any program not leading to a high school 
diploma, a college degree, or a postdoctoral 
certificate from an accredited college or uni
versity must lead to a vocational or profes
sional objective. A vocational or professional 
objective is a recognized occupation that is 
listed in the Dictionary of Occupational 
Titles or one that is subject to listing 
therein .... A vocational school course may 
be authorized for an occupational objective 
if graduates of the course gener·ally qualify 
for employment in the stated job objective. 
If there are licensing requirements in the 
State for the occupation, completion of the 
course must meet the requirements for tak
ing the licensing examination. If completion 
of the course will not meet the requirements 
for taking the licensing examination, the 
vocational course should not be authorized 
as a progr'8.m of education. If there are no 
licensing requirements, completion of the 
course must be generally recognized by 
prospective employers as qualifying for em
ployment in the State occupation. If gradu
ates of the course can not obtain employ
ment in the community where the course is 
given because they are not considered quali
fied, the vocational course should not be 
authorized as a program of education. 

In order to determine whether a school 
offering a course in fact fulfills the require
ment for attainment of an occupational ob
jective, the Veterans' Administration has for 
a. number of years instructed the State 
approving agencies to require that a school 
demonstrate that a substantial portion of 
its students who complete the course has in 
fact obtained employment in the jobs for 
which the course trained them. Instructions 
covering State Approving Agency reimburse
ment contract for fiscal year 1975 issued by 
the Veterans' Administration on March 27, 
1974 (DVB CIRC 22-74-2) state for example: 

8. Program of Education-Vocational: We 
continue to receive complaints from veterans 
concerning some vocational courses. The 
complaints generally are centered around 
course content, quality of the course, the 
instructional materials, and the fact that 
completion of the course is not generally 
recognized by industry as meeting the voca
tional requirements for the occupation for 
which the course purports to train the vet
eran. The State Approving Agency, in ap
proving a course or in reviewing a course 
already approved, should be certain (a) that 
the curriculum is adequate to accomplish 
the training objective for which the course 
is designed, (b) that the quality of the in
structors assure competent and complete 
training for the vocational objective, and 
(c) that the course completion by itself is 
generally being accepted by the industry for 
employment purposes. For example, courses 
may have as their stated vocational objec
tives, insurance adjuster, motel-hotel man
ager, or computer programmer. A course 
leading to any one of these objectives, or any 
other vocational objective, should not be 
approved, or the approval continued unless 
the school can demonstrate that a substan
tial number of its graduates are thereby able 
to obtain employment in the occupations for 
which trained by the course. 

The foregoing has been a longstanding 
concern of the Veterans' Administration, 
and, in an appearance before the Federal 
Trade Commission on proposed guidelines 
for proprietary vocational home study schools 
in 1970, VA officials testified that: 

A common complaint of the veterans is that 
of not obtaining a job upon completion of 
the course. They claim that it has been part 
of the salesman's routine to promise the vet
eran that the school would find him employ-

ment after he had successfully completed the 
course .... 

For vocational courses, employment oppor
tunities play an important role in a student's 
decision to take a particular course. Students 
upon completion of a course in most in
stances are under the impression that they 
would then qualify for a job in their field 
of training. . . . 

The continued complaints noted by the 
VA in its instructions issued pursuant to the 
Fiscal Year 1975 State Approving Agency 
contracts indicates that the requirement of 
substantial placement is not in fact being 
met. 

In this connection, a recent outstanding 
investigative series concerning proprietary 
vocational institutions conducted by the 
Boston Globe found, for example, that the 
Massachusetts State Approving Agency was 
not following VA requirements concerning 
substantial placement. According to the 
Globe: 

In a bulletin to all its State agents in 
charge of approving the schools to train vet
erans, the VA directed the institutions show 
"substantial placement" of its graduates in 
jobs before being cleared. 

In Massachusetts, VA Approval Agent 
James E. Burke said he "just never received 
the bulletin" and approved 130 schools with
out checking for substantial placement. 

Veterans' complaints persisted and in May 
1971, the VA sent State agents a second bul
letin, again requiring information from the 
schools about jobs obtained. Burke got this 
bulletin and "immediately implemented it by 
requiring 50 percent placement." 

Burke's records show, however, that he 
misrepresented the VA directive, completely 
nullifying its effect. Instead of requiring a 
school to show that half of its entire gradu
ating class were placed in related jobs, Burke 
only asked the school to submit the names of 
half the graduates who had found jobs. This 
sometimes meant that the names of three 
placed graduates won approval for a school 
and, even then, the school's word was taken 
on faith. 

The Globe further found that claims of 
high job placement by school salesmen for 
many vocational schools were at considerable 
variance with the actual facts. While the 
Globe found that area public vocational 
schools consistently had high job placement 
ranging from 62 percent to 95 percent, many 
profit-making vocational schools had very 
poor placement rates. The series cited a 
proprietary school offering courses which 
trained dental assistants in which only 22 
percent of its students had found jobs. The 
Globe also quoted a knowledgeable former 
employee of another school as saying that a 
survey by a proprietary vocational school 
found that 70 percent of the graduates of 
the school's medical and dental assistants 
courses and over 95 percent of its broadcast
ing graduates had not found employment. 

This contrasted with Northeastern Uni
versity's dental assistant course in which 83 
percent of its students received employment 
as dental assistants. Another former em
ployee of a computer school is quoted as say
ing that only 50 percent of the school's en
rolled students graduated and of its graduates 
only 10 percent had gotten "decent jobs." 
Again, by contrast, a public regional tech
nical school in the same area revealed that 
82 percent of the students who enrolled had 
completed its data processing course and 
that, of that number, 95 percent were placed 
in jobs for which they were trained. 

The Committee believes that reputable 
public and private institutions offering voca
tional objective programs should not en-
counter any difficulties with the amendment.s 
made by this section. Information obtained 
from the fiscal year 1972 annual reports of 
the States to the Office of Education pur
suant to the Vocational Education Act of 
1963, as amended, reveal that 62.6 percent 

of the graduates of those public post
secondary vocational schools utilizing Fed
eral funds under that 1963 act secured full
time employment in the field for which they 
were trained. It should also be noted that the 
completion rate for all these courses exceed 
70 percent. The following table shows place
ment percentages for such public post
secondary vocational schools in various 
specific occupational categories grouped by 
broader generic classifications: 

TABLE 14.-FISCAL YEAR 1972 PLACEMENT OF STUDENTS 
COMPLETING POST-SECONDARY VOCATIONAL EDUCATION 
PROGRAMS UNDER THE VOCATIONAL EDUCATION ACT 
OF 1963, AS AMENDED 

Occupations Completions 
Employed Placement 
full-time percentage 

Agriculture ___________ 8, 622 5, 446 63.2 
Distributive education_ 26, 070 15, 891 60.9 Health _______________ 64, 173 44, 998 70. l 
Home economics ______ 8, 688 4, 752 54.8 Office _______________ 88, 916 53, 625 60.3 Technical__ __________ 40, 990 23, 985 58. 5 
Trade and industry ___ 89, 641 55, 951 62.4 

Total__ _____ ___ 327, 100 204, 948 62.6 

Similarly, a 1972 in-depth study of stu
dents in the Texas Community College sys
tem enrolled in post-secondary vocaitional 
education conducted by the Specialty Ori
ented Student Research System found th81t 
75.3 percent of its graduates were employed 
in training-related jobs. The following table 
shows the results of the survey {which was 
taken 7 months following completion of 
training) broken down by veterans and non
veterans: 

TABLE 15.-PERCENTAGE OF EMPLOYED GRADUATES OF 
TEXAS PUBLIC VOCATION EDUCATION PROGRAMS IN 
TRAINING-RELATED JOBS, 1972 

Student 

~~~~:resrans== == = == ==- ______ _ 
TotaL ________________ _ 

Number 

288 
1, 019 

1, 247 

Percentage 

69. 5 
76.8 

75. 3 

The new provision in the reported bill 
would thus require evidence that at least half 
of the veterans completing the course within 
the most recent two-year period were in fact 
employed in a specific occupational category 
for which the course was designed to provide 
training. Obviously, a course which purports 
to train veterans to become operators of 
large earthmoving equipment with high pay
ing salaries will not fulfill this requirement 1f 
a graduate obtains employment at a much 
lower salary in which the only earthmoving 
equipment he utilizes is a hand shovel as a 
manual laborer. To cite other examples, there 
are large differences in specific occupational 
~.ategories (as well as in salaries\ ~tween 

computer programmers" and "key punch 
operators," between large diesel semitruck 
opera~ors and local delivery men. As the vet
erans Administration Veterans• Benefits Pro
gram Guide currently directs: 

School officials, applicants, and job estab
lishment officials sometimes state the occupa
tional objective at a higher level than it is 
possible for the trainee to reach as a result 
of completing the program. A Certificate of 
Eligibility should not be issued for an ob
jective unless the program outlined will 
qualify the eligible veteran or person for em
ployment in the occupation without addi
tional training. 

The Veterans' Administration Liaison Rep
resentative and the State approving agency 
officials should assist schools and establish
ments in identifying the appropriate voca-
tional objective for each approved program. 
When a program does not provide sufficient 
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trainir~g to qualify a person for a skilled 
journeyman Job, it may be that a lower level 
Job can be established as the objective. An 
example would be "Electrician Helper, DOT 
Code 829.887" for a lower level course and 
"Electrician DOT Code 824.281" for a higher 
level course. 

Thus, it is intended that the amendment 
in the reported bill provided for in this sec
tion should accomplish two results. First, to 
ensure that the school would be approved 
only if it could demonstrate that at least one
ha.lf of its graduates have in fa.ct obtained 
employment for the specific vocation for 
which the course had trained them. Second is 
to ensure that the institution accurately 
states to the prospective veteran enrollee 
what in fa.ct ls the actual and reasonably 
anticipated vocational objective of the 
course. 

The Committee also wishes to emphasize 
that, as a supplement to the amendments 
ma.de by this section, the VA should continue 
to exercise its general authority to ensure 
that any course offered qualifies as a. "pro
gram of education" under section 1652(b). 
To do so, the course must be generally ac
cepted as necessary to fulfill requirements 
for the attainment of a vocational objective. 

To be "generally accepted," a. course must 
be recognized by government or industry as 
providing the quality and quantity of train
ing to furnish the skills needed to perform 
the job, and the course must be a. proven 
means of acquiring such skills. If, for ex
ample, the customary method of training in 
a geographical area. for a particular job is 
by apprenticeship, a school's course purport
ing to lead to the same objective may not be 
considered as "generally accepted" unless 
there 1s clear evidence that the course defi
nitely qualifles the trainee for a specific 
occupation. 

If training for a. particular job is cus
tomarily furnished by the employer and little 
or no weight ls given school training for 
such job by employers in the industry, such 
a school course may not be considered as 
"generally accepted." 

If a Job requires a license, the course must 
satisfy all of the educational requirements 
for licensure before it may be considered 
"generally accepted." If licensure is by ex
amination, the course must have any ap
proval required for the examination. For 
example, the only school courses that quali
fy an individual to take an aircraft me
chanic license examination are those certifi
cated by the Federal A via.tion Administra
tion. A noncerttficated course may not be 
considered as "genera.Uy accepted" under 
section 1652(b). 

Any prerequisite to obtaining the job 
other than the training itself must be a 
prerequ1site to or part of ta.king the course. 
For example, if employers customarily re
quire a high school diploma for a particula! 
job, any course purporting to train for that 
job must include a high school diploma as 
an entrance requirement. 

A course must fulftll requirements for the 
attainment of the objective. This means 
that it must fulfill all requirements. The 
course must be complete and must provide 
all of the training needed, so that a gradu
ate will be quallfled to perform the job for 
which he ls trained. On the other hand, if 
a job requires little or no training, a course 
leading to that job objective ls not "gen
erally accepted" as necessary. 

Additionally, the VA should ensure that 
the state Approving Agency actually do de
termine that a course is in fact generally 
accepted as necessary by prospective em
ployers. Employers should be asked specifi
cally what weight, if any, they would give 
the course in considering an application for 
employment. 

Olause 2 would amend paragraph (3) of 
section 1673(a) to provide that the Admin
istrator shall not approve the enrollment of 

an eligible veteran in any course if he finds 
the advertising for the course contains sig
nificant avocational or recreational themes. 
Section 1673(a) (3) currently directs the Ad
ministrator not to approve for VA payment 
the enrollment of veterans in "any type of 
course which the Administrator finds to be 
avocational or recreational in character" with 
certain exceptions if the eligible individual 
can submit justification th.at the course will 
be of "bona fl.de use in the pursuit of his 
present or contemplated business or occupa
tion." Among the courses which the Veterans' 
Administration currently "presumes" to be 
avocational or recreational in character are 
any photography or entertainment course, 
any music course, instrumental or vocal pub
lic speaking courses, and courses in dancing 
or sports or athletics (such as horseback 
riding, swimming, fishing, skiing, golf, base
ball, tennis, bowling, sports officiating or 
other sport or athletic courses). 

Given the foregoing, the Committee has 
been quite concerned about the recent pro
liferation of extensive two-page color ad
vertisements in national magazines by in
stitutions seeking to enroll veterans which 
stress recreational or avocational themes. 
Certain correspondence schools (accredited 
by the National Home Study Council) en
rolling eligible veterans advertise "home en
tertainment electronic" systems courses in 
which veterans are told, among other things, 
that "you'll be dynamite" and "do it for fun." 

In order to gain approval by a State Ap
proving Agency and to avoid the statutory 
prohibition of section 1673(a) (3), these 
correspondence courses assert they a.re de
signed to equip the veteran with a particular 
vocational skill in order to earn his liveli
hood, such as a TV repair.man, for example. 
While the courses offered may, in fact, fur
nish the skills needed to obtain that voca
tional objective (although completion rates 
a.re distressingly low and there is little avail
able specific information as to the subse
quent employment history of its students) 
the advertising for these courses is often at 
variance with its stated intent. These ad
vertisements suggest in a variety of subtle 
and not so subtle ways that enrollment in 
the course (which typically costs about 
$1,500), wlll enable the veteran to obtain 
valuable merchandise such as a 25-inch color 
television set which the veteran can assemble 
in his spare leisure time, and which ls prin
cipally to be paid for by the Veterans' Ad
ministration. In addition, the advertising will 
often typically note that the veteran can ac
quire skills that wlll enable him to repair his 
personal electronic equipment or wlll pre
sent an "opportunity" to obtain part-time 
(i.e. avocational) income. 

Of course, the Committee wishes to 
emphasize that there is nothing intrinsically 
wrong with avocational or recreational 
objectives. But, if that is an intended pur
pose of the course, then it ls clear that pay
ment by the Veterans' Administration to 
enrolled veterans is not authorized under 
title 38, United States Code. It is further 
evident to the Committee that even if the 
course ls not avocational or recreational in 
character the Administrator should not 
approve enrollment of veterans in the course 
if the advertising or enrollment practices 
contain significant avocational or recrea
tional themes. In those cases, either the 
advertising is misleading, deceptive, or 
erroneous as to the true nature of the course 
offered or it accurately reflects the avoca
tional or recreational character and intent 
of the course. In either even, the Committee 
believes that the expenditure of Federal 
funds would be at variance with the intent 
and purpose of this program. 

The Veterans• Administration is unable 
to estimate the prospective savings that 
would result if this provision is enacted. 

Clause 3 would amend section 1673(d) to 
extend to accredited courses the statutory 

prohibition in certain circumstances against 
VA approval of enrollment of eligible vet
erans in nonaccredited courses not lea.ding 
to standard college degrees. Currently, sub
section (d) directs the Administrator not to 
approve the enrollment of any veteran (not 
already enrolled) in any nonaccredited 
course below college level offered by a. pro
prietary profit or proprietary nonprofit 
educational institution where more than 
85 percent of the eligible students are wholly 
or partially subsidized by the VA or the 
institution. 

This section, which was first enacted by 
Congress when it authorized the Korean 
Conflict GI Educational Assistance Program 
in 1952 under Public Law 82-550, was an 
outgrowth of recommendations of the House 
Select Committee To Investigate Educational 
Training and Loan Guarantee Programs 
Under the GI Bill which issued. its report 
in February 1952. The House Select Commit
tee, chaired by the Honorable Olin E. Tea
gue, looked extensively into the abuses and 
problems which plagued the World war II 
GI bill program in concluding that "a new 
act should be written extending educational 
benefits to veterans who served during the 
Koeran conflict." It recommended in part 
that: 

4. Enrollment of veterans in institutional 
training should be limited to courses offered 
by public schools and colleges, or to courses 
in private schools which have been in suc
cessful operation for at lea.st one year and 
which maintain a.n enrollment of at least 25 
percent nonvetera.ru students. 

The result of this recommendation was the 
enactment of section 1673(d). Reviewing the 
legislative history and intent of this.section, 
it ls evident to the Committee that Congress 
was concerned about schools which developed 
courses specifically designed for veterans with 
available Federal monies to ourcha.se such 
courses. At the time that section was enacted 
the veterans educational assistance program 
was, of course, the prime (if not sole) source 
of Federal funds that could be utilized by 
students who enrolled in such courses. The 
ready availability of these funds obviously 
served as a. strong incentive to some schools 
to enroll eligible veterans. The requirement 
of a minimum enrollment of students not 
wholly or partially subsidized by the Vet
erans' Administration was a way of protecting 
veterans and allowing the free market mecha
nism to operate. That is, the price of the 
course was also required to respond to the 
general demands of the open market as well 
as to those with available Federal monies to 
spend. A minimal number of nonveterans 
were required to find the course worthwhile 
and valuable or the payment of VA funds to 
veterans who enrolled would not be author
ized. As originally enacted in 1952, the 85-15 
rule applied only .to "nonaccredited" courses 
not leading to a standard college degree. 

It should be noted that the use of "non
accredited" reflected the fact that at that 
time few, if any, proprietary below college 
level courses were accredited. The subsequent 
proliferation of accrediting agencies, such as 
the National Home Study Council (NHSC), 
the National Association of Trade and Tech
nical Schools (NATTS), and the Association 
of Independent Colleges and Schools (AICS--
formerly the Association of Business 
Schools), which have granted accreditation to 
the majority of proprietary below-college
level schools whose courses are approved for 
the enrollment of veterans, has effectively 
removed almost all schools from the purview 
of section 1673 ( d). For example, it is esti-
mated that the vast majority of all veterans 
enrolled in courses not lea.ding to a standard 
college degree offered by proprietary institu
tions are enrolled in "accredited" courses. 

The amendment made by clause (3) of 
this section to include accredited as well as 
nonaccredited schools will once again allow 
the intent of this section-which the Com-
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mittee approves-to be realized for more than 
just a small minority of the schools whose 
courses are approved for veteran enrollment. 
J:n this connection, it should also be noted 
that it has been the experience of the Com
mittee that problems and abuses encountered 
under the current program are generally as 
prevalent among accredited as nonaccredited 
courses not leading to a standard college de
gree which are offered by proprietary insti
tutions. 

Courses offered under subchapter IV for 
the educationally disadvantaged and under 
subchapter VI for PREP are exempted from 
the operation of this revised section since 
by their very nature they are, pursuant to 
congressional direction, designed for enroll
ment of veterans and other eligible persons 
under this title. 

As originally introduced in S. 2784, the 
amendment would have included in addition 
to counting veterans and other eligible per
sons subsidized by the Veterans' Administra
tion in computing the 85-percent total, those 
students enrolled in the same course whose 
educational charges are paid by the Depart
ment of Health, Education, and Welfare un
der provisions of the Higher Education Act 
()f 1965, as amended. 

While the Committee believes that the in
.clusion of other students receiving Federal 
assistance is consistent with the general in
tent of this section as previously discussed, 
it believes further study of the full impact 
of such a revision is called for prior to further 
action on such an amendment. Accordingly 
the Committee expects the Veterans' Admin
istration to explore jointly with the Office of 
Education in some detatl the run impact 
and ramifications of this proposal or some 
modification thereof. 

The Veterans' Administraition has informed 
the Committee that it is unable to estimate 
the cost impact of section 204 because it does 
not currently have any information ais· to 
veteran enrollment in accredited courses 
which may exceed 85 percent of the total 
course enrollment. Accordingly, the Commit
tee is unable to estimate the prospective sav
ings that would result if this provision ls en
acted. 

* 
SECTION 215 

Clause 2 adds a new section 1795 entitled 
"Limitations on certain aidvertising, sales, 
and enrollment practices" which clarifies anct 
expands current VA authority. Existing law 
contained in section 1776(c) (10) provides 
that a nonaccredited course offered by an in
stitution may be approved for the enrollment 
of veterans only if the appropriate State Ap
proving Agency has "found upon investiga
tion" that: 

(10) The institution does not utmze ad
vertising of any type which is erroneous or 
misleading, either by actual statement, omis
sion, or intimation. The institution shall not 
be deemed to have met this requirement 
until the State Approving Agency (A) has 
ascertained from the Federal Trade Commis
sion whether the Commission has issued an 
order to the institution to cease and desist 
from any act or practice, and (B) has, if such 
an order has been issued, given due weight 
to that fact. 

The amendment made by clause (2) would 
direct the Administrator not to approve for 
VA payment, the enrollment of any veterans 
under chapter 34 or eligible persoru under 
chapter 35 in a course offered by any institu
tion (accredited or nonaccredited) if it uti
lizes erroneous, misleaiding, or deceptive ad
vertising, sales, or enrollment practices. 

The concern over advertising, sales, and en
Tollment practices of various institutions 
where courses are approved for the enroll
nient of veterans has been a continuing one 
-and has grown more widespread in recent 
years. The Veterans' Administration in testi
mony before the Federal Trade Commission 

CXXI--1371-Part 17 

in 1970 noted that it was "particularly perti
nent to the problems encountered by the 
Veterans' Administration" to "assure that the 
prospective student will not be deceived or 
otherwise deprived of vital information when 
choosing a course .... " The Committee re
ceived testimony in 1972 from the Veterans' 
Administration outlining a number of "vari
ous questionable sales tactics or false claims." 
Amendments subsequently aidopted by the 
Committee and enacted into Public Law 92-
540 provided for a mandatory 10-day "cool
ing-off" period for prospective veteran en
rollees in correspondence courses to enable 
the veteran a period of time absent any 
"high pressure" sales tactics to decide, after 
adequate reflection and with full knowledge 
of the provisions of the agreement, whether 
he in fact still desired to pursue that course 
of study. In aiddition, amendments in the 
1972 act provided that the enrollment agree
ment shall "fully disclose" the obligations of 
the school and the veteran and that it shall 
"prominently display the provisions for af
firmance termination, refunds, and the con
ditions under which payment of the allow
ance is made .... " 

In hearings this year, consideration of a 
partial tuition assistance allowance (adopted 
in the reported bill) focused Committee at
tention on ways to avoid or reduce possible 
abuses. In this connection, Chairman Hartke 
directed a lengthy 11-page letter on March 25, 
1974, to the Administrator requesting de
tailed information on the administration of 
VA benefits and on the course approval/dis
approval process. The voluminous answer 
which was prepared by all VA Regionaa offices 
has proved helpful to the Committee in con
sideration of, and aidoption of various amend
ments. The Committee was also granted ac
cess by the FTC to information and material 
contained in the Federal Trade Commission 
File No. 722-3149 which bears on the prac
tices and performance of the proprietary 
vocational correspondence school industry. 
Finally, the investigative series on vocational 
schools which appeared in the Boston Globe 
has also proved helpful in documenting prob
lems which are confronted by veterans utiliz
ing their GI bill benefits. 

As a result, the Committee has concluded 
that amendments to clarify and expand the 
law concerning the limitations on certain 
advertising, sales, ad enrollment practices are 
necessary and appropriate. The Committee 
wishes to make clear that these provisions 
apply to all schools, private or public, ac
credited or nonaccredited. Reputable institu
tions should welcome the amendments made 
by this section, since these amendments are 
designed to protect veterans against enroll
ment in just those schools engaging in im
proper practices. The business standards of 
the National Homes Study Council for ex
ample, provide in pertinent part: 

An advertisement or piece of promotional 
literature used by an accredited school must 
be completely truthful and must be pre
pared and presented with dignity and in 
such a manner to avoid leaving any false, 
misleading, or exaggerated impressions with 
respect to the school, its personnel, its 
courses and services, or the occupational op
portunities for its graiduates. 

· In a paper submitted to the National In
vitational Conference on Consumer Pro
tection and Postsecondary Education in Den
ver, Colorado on March 18, 1972, entitled 
"Suggested Advertising and Guidelines for 
Educational Institutions", William H. God
dard, the Executive Director of the National 
Association of Trade and Technical Schools 
(NATTS), suggested the following as a basic 
aidvertislng policy for educational institu-
tions: 

In the solicitation of students, a. school 
should not directly or by 1mpl1cation, mis
represent the services it renders. All aidver
tisements and promotional literature used 

should be truthful, informative and con
structive and avoid conveying any false, mis
leading or exaggerated impressions with re
spect to the school, its personnel, its courses 
and services or the occupational opportuni
ties for its graduates. The true purpose and 
nature of a school's offerings should be evi
dent in all advertising. Every advertisement 
should constitute to the reader a clear state
ment of a bona fide offer or announcement 
made in good faith. It should be written to its 
anticipated readership, normally persons un
sophisticated in the traditional word usage 
of the education industry. Therefore, words 
and emphases must be truthful and selected 
with extreme care. 

All advertising should forthrightly disclose 
the purpose of the advertising-that educa
tion or training, not a job, is offered, and that 
the advertiser is a school. If training for em
ployment is advertised, the name and nature 
of the occupation for which the training is 
offered, as well as current and anticipated 
conditions and opportunities at the school 
and in occupational areas, may not be ob
scured or exaggerated. 

Goddard also noted that: 
Clarity is an important element of school 

advertising. Advertising should be directly 
relevant to student solicitation and is to be 
written to its anticipated readership, normal 
persons, unsophisticated in the traditional 
language used in education. Therefore words 
must be selected with extreme care. Advertis
ing claims that might be construed as lit
erally true, must be literally true. If there is 
doubt, the burden will be on the advertiser to 
document the claim and prove the point. 
Schools should avoid the use of sensitive 
words that might mislead, confuse, offend, or 
which might be subject to easy misunder
standing or considered to have a double 
meaning. 

The Committee believes that the amend
ments adopted in the reported bill are thor
oughly consistent with the foregoing. A more 
detailed discussion of new section 1795, as 
added by clause (2) of section 215, follows: 
§ 1795. Limitations on certain advertising, 

sales, and enrollment practices 
Subsection (a). This subsection provides 

that advertisers shall not approve the en
rollment of any eligible veteran or eligible 
wife, widow, or child in any course offered by 
an institution if that institution utilizes 
advertising, sales, or enrollment practices of 
any type which are erroneous, deceptive, or 
misleading, either by actual statement, omis
sion, or intimation. It would not be produc
tive, nor possible to catalogue all the possible 
violations that could occur under the section 
and the deceptive practices that have oc
curred in the past. 

The Committee is particularly concerned, 
however, about a number of matters which 
bear further discussion. One involves the 
misrepresentation of the nature and quality 
of the training or facility or of the qualifi
cations of the instructors. In this category 
fall claims about the size or experience of 
the school, its affiliation with well known 
companies or training programs, the avail
ability of expert instructors or guest lec
turers, the size of its teaching faculty, and 
the source and quality of its instructional 
materials. Deceptive practices may occur 
when a school indicates that the objectives 
of its course are one thing when in fact those 
graduates of the school who get jobs may 
get jobs that are less prestigious with less 
salary and with less chance for ultimate ad
vancement than the job for which they 
thought they were training. Such problems 
are not uncommon. In response to Chairman 
Hartke's March 25 letter on the administra
tion of GI bill benefits, one VA regional office 
reported disapproving-until the terminol
ogy was dropped-a course which was inad
vertently advertised as a "Journeyman Elec
trician" course. In fact such objective could 
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not be obtained without on-the-job experi
ence after completion of the course. The 
Committee agrees with the Executive Direc
tor of the National Association of Trade and 
Technical Schools who has suggested that: 

Impressions and objectives as read in ad
vertising must be consistent with the schools 
stated objectives as based on the reasonably 
expected attainment of typical graduates .... 
Catalogues and other brochures published by 
the school should clearly disclose, in advance 
of enrollment, normal and traditional limi
tations and restrictions, if any, on admis
sions and employment opportunities, such as 
medical requirements, licensing, internship, 
apprenticeship, union age, education, exami
nation and experience requirements. 

A second Committee concern is about mis
representation of the availab111ty of place
ment services and employment opportunities. 
As part of its analysis of a comprehensive vo
cational school questionnaire, the Chicago 
regional office of the Federal Commission 
found that earnings and "opportunity" ad
vertisements were present in all 74 types of 
vocations surveyed. In this connection, a 
recent internal staff memorandum to the 
Federal Trade Commission, concerning trade 
regulation rules for the proprietary and 
home-study school industry, made the fol
lowing observations: 

Vulnerability caused by the lack of a de
finitive career goal is compounded by the fact 
that the consumer is often unemployed or 
unable to find acceptable employment and 
not sufficiently knowledgeable to assess the 
present and future job market for a partic
ular skill. As a result, he often relies solely 
on the statements of the proprietary school 
itself; statements that tell him that the par
ticular vocational field is an "expanding in
dustry" or has a "big job demand". However, 
these statements are either misrepresenta
tions or gross inflations of the school's abil
ity to place its students. 

With few exceptions, the proprietary 
schools' advertising campaigns create the im
pression that: (1) employment demand or 
particular earnings levels exist for trained or 
skilled persons; (2) consumers who enroll 
will be qualified for the indicated job or sal
ary upon completion of the course; and (3) 
completion of the course will enable the typi
cal consumer to get the job or earn the sal
ary. These advertisements are particularly 
troublesome because they surround their 
claims with an aura of authority. Consumers 
are confronted with trade names which er
roneously imply employment connections 
with large employers. Testimonials from 
former students are used to convey the im
pression that typical students obtain jobs or 
high earnings. 

This form of advert ising is not only de· 
ceptive in many cases but ls unfair as well. 
Under the Pfizer doctrine [Pfizer, Inc., 81 
FTC 23 (July 11, 1972)] , an advertising claim 
ls "unfair" if the advertiser has no reason
able basis for his claims at the time of their 
publication. An unfair ad, whether or not it 
proves to be false, can be enjoined because 
the injury to consumers would be great if 
the ad were false. [see H. W . Kirchner, 63 
FTC 1282 (1963); National Dynamics Cor
poration, Dock.et No. 8803, a.ff'd 2nd Cir., 
Docket No. 73-1754 (March 6, 1974) ] . 

As the Executive Director of the National 
Association of Trade and Technical Schools 
has also noted: 

An affirmative claim should not be used 
unless there ls a ·reasonable basis for making 
such a claim. Advertising claims are to be 
used only when they are supported by pre
viously documented factual data or research 
that are available on the school premises for 
review by interested persons. A relatively in
significant number of cases should not be 
used as a basis for advertising claims. The in
cidental achievements of a few persons, while 
perhaps providing an aura of great promise, 

are not sufficient grounds for embellishments 
in advertising. 

Finally, the Committee wishes to empha
size that advertisements, sales, or enroll
ment practices can be erroneous, deceptive, 
or midlea.ding by omission as well as by the 
actual st81tement or intimation. Such onll$
sions might well include the failure to dis
close to the veteran any other material facts 
concerning the school and program of in
struction or course which are reasonably 
likely to affect the decision of the veteran to 
enroll therein. Again, as William Goddard 
has noted: 

A prospective student is entitled to suffi
cient data to make an informed decision on 
training opportunities in institutions. A 
school ls therefore obligated to provide suf
ficiently detailed data in advance of enroll
ment to enable prospective students to 
clearly understand their opportunities, limi
tations and obligations .... Although it is 
recognized that advertising space limitations 
might restrict desirable explanations, the 
text should avoid abbreviated claims that 
might tend to be easily misunderstood. If 
an item is considered important enough to 
be included in advertising, it should be pre
sented in a manner clearly understandable 
to anticipated readers. A school may not 
claim space limitations as a reasonable ex
cuse for limited disclosure that could tend 
to obscure, conceal, mislead, omit, deceive, 
confuse, distract or otherwise contrive to 
create substantial misunderstanding or 
criticism. 

Subsection (b) . This subsection provides 
that the Administrator, in carrying out in
vestigations and making determinations 
under subsection (a), shall utilize, where 
appropriate, the services and fac111ties of the 
Federal Trade Commission (consistent with 
its available resources) pursuant to an agree
ment entered into under authority of present 
section 1794. The preliminary findings and 
results of any investigation of any case which 
the Federal Trade Commission in its discre
tion accepts is to be referred back to the Ad
ministrator for appropriate action by him 
within 90 days after such referral. This sub
section ls not intended to supplant but only 
to supplement the authority and responsi
bil1ty of the Administrator under title 38. It 
ls intended to provide a more formal struc
ture and framework to existing authority in 
order, hopefully, to promote a greater co
ordination of activities and exchange of in
formation between the VA and the Federal 
Trade Commission than currently exists. In 
this connection, the Committee is at a loss 
to understand the continued reluctance of 
the Veterans' Administration to include in 
its packet of materials on educational bene
fits, which it mails to recently discharged 
veterans, the FTC Buyers Guide No. 11, en
titled "The Pocket Guide to Choosing a Vo
cational School", as suggested by Chairman 
Hartke in a letter to the Administrator dated 
September 26, 1973. The Committee strongly 
urges the Veterans' Administration to re
assess its position on this matter. 

The Committee further believes that great
er coordination and information interchange 
should occur at both the Central Office and 
Regional Office levels between the VA and the 
Federal Trade Commission. 

It ls not contemplated that comparatively 
minor problems, such as improper use of the 
term "VA Approved," would be referred to 
or accepted by the Federal Trade Commission. 
Such cases are routinely resolved expedi
tiously at the VA regional office level. On the 
other hand, cases involving situat ions with 
large, or potentially large, VA enrollments 
(with resulting large expenditures of Fed
eral tax dollars) would be appropriate cases 
for referral. Similarly, unique questions con
cerning specific advertising sales or enroll
ment practices which may or may not be 
widely utilized by other institutions where 

courses are approved for VA payment could 
also be properly referred. 

The Committee wishes to emphasize that 
nothing in this subsection is intended to 
diminish or relieve the Administrator of any 
authority or responsibilities he may other
wise have under this section or elsewhere 
under title 38. 

Subsection (c) . Provides that the Admin
istrator shall treat as "conclusive evidence" 
for the purposes of subsection (a) whenever 
the Federal Trade Commission has entered 
any final order (excluding consent orders) 
entered by the Federal Trade Commission 
in an adjudicative proceeding pursuant to 
part 3.11 of the Federal Trade Commission's 
Rules of Practice. Such final orders are both 
quite rare and serious, and for this reason 
the Committee believes that discretion should 
be limited in such situations. 

In addition to the foregoing however, the 
Veterans' Administration should continue to 
exercise its present discretionary authority 
with respect to enrollments of eligible vet
erans in institutions against the procedures 
followed once so informed. Some of the 
regional offices surveyed this past AprU (pur
suant to the Chairman's March 25 letter) 
revealed variations in both the awareness 
of FTC proceedings and in the procedures 
followed once so informed. Some of the 
regional offices which were aware of cease 
and desist orders issued by the Federal Trade 
Commission often simply referred this infor
mation to the State Approving Agency (SAA) 
and apparently attempted little if any fol
lowup thereafter. Other regional offices en
tered into "negotiations" with the institu
tion in question in an attempt to resolve the 
matter giving rise to the "cease and desist" 
order. Other regional offices utilized what 
the Committee believes to be the better 
practice, by taking immediate action to with
hold the issuance of further certificates of 
eligibility and the award of educational bene
fits. Following this action the regional offices 
then proceeded to attempt to resolve the 
problems which gave rise to the order. If 
the school was not brought into compliance, 
the regional office then took steps to have 
approval withdrawn. 

When a cease and desist order ls issued, 
the Committee believes that the above-de
scribed latter procedure should be the normal 
practice of the Veterans' Administration. The 
Committee believes there should be close 
liaison and coordination of policies between 
the Veterans' Administration and the Fed
eral Trade Commission, both as cease and 
desist orders and as to consent decrees en
tered into. 

Subsection (d). Provides that, not later 
than 60 days after the end of each fiscal year, 
the Administrator shall report to Congress 
on the nature and disposition of all cases 
arising under this section. The report to be 
submitted should be sufficiently detailed and 
organized to permit Congress an opportunity 
for thorough oversight and review of the op
eration and administration of this section. In 
this connection, the Committee also under
stands that most questions concerning 
abuses are currently handled at the regional 
level. While the Committee does not under
take to question this procedure, it does be
lieve there must be a more adequate and 
informative re;~::t:..:C.~ s~·s:~o t:) the VA cen
tral office, so that such problems may be 
examined in an overall pers:;>ect ive and so 
that more uniformity of interpretation and 
enforcement may be achieved. Many institu
tions where courses are approved for pay
ment of VA benefits do busin ess in several 
States throughout the country. As a conse
quence, regional office directors in one State 
faced with certain questionable practices are 
often unaware of similar problems in other 
States either by the same or different insti
tutions. Accurate and detailed reporting to 
the central office, and dissemination of ap
propriate information by central office to re
gional offices, should enable these trends and 
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problems to be spotted more readily and 
dealt within an evenhanded fashion nation
ally. 

Clause 3 amends the table of sections at 
the beginning of chapter 36 to reflect the 
repeal of the current section 1795 and the 
creation of a new section under the same 
number concerning certain advertising, sales, 
and enrollment practices. 

• • 
EXCERPTS FROM SENATE REPORT No. 93-1107 

OF THE COMMITTEE ON CONFERENCE, To 
ACCOMPANY H.R. 12628, AUGUST 19, 1974 

• • 
JOINT EXPLANATORY STATEMENT OF THE 

COMMITTEE ON CONFERENCE 
• 

TITLE II. EDUCATIONAL ASSISTANCE PROGRAM 
ADJUSTMENTS 

• 
The Senate Amendment clarifies a.nd 

strengthens certain administrative provisions 
governing chapters 34 and 35 educational 
assistance program in order to prevent and 
mitigate against abuses by requiring that 
courses with vocational objectives must 
demonstrate a 50-percent placement record 
over the preceding two-year period in the 
specific occupational category for which the 
course was designed to provide tralning; by 
prohibiting enrollment in courses which 
utilize significant a.vocational or recreational 
themes in their advertising; and by provid
ing that not more than 85 percent of eligible 
students enrolled 1n proprietary below
college level courses may be wholly or par
tially subsidized by the Veterans' Adminis
tration or the institution. The House bill 
contains no comparable provisions. The con
ference agreement includes these provisions, 
clarifying that the 50-percent placement 
requirement does not apply where it ls clear 
that the individual graduate 1s not available 
for employment or trained during active 
duty. Situations in which a graduate could 
be regarded as not available for employment 
would include a graduate who becomes dis
abled, is continuing schooling, ls pregnant, 
or undergoes a change in marital status 
which compels the graduate to forego a new 
career. In addition, a. graduate who unrea
sonably refuses to cooperate by seeking em
ployment should not be counted in deter
mining whether the placement percentage 
has been attained. Such a. lack of cooperation 
can include unreasonable demands as to job 
location, remuneration, or working condi
tions (The "reasonableness" of graduate 
cooperation should be tested, in pa.rt, against 
normal expectations created by the nature 
of the training offered by the institution 
and the advertising, sales, or enrollment 
practices which it utllizes.) 

In addition, the conferees have agreed to 
add a parenthetical provision so ns to exclude 
from the computation of the 50-percent 
placement requirement those numbers of 
persons who receive their vocational tralning 
while on active duty military service. The 
purpose of this modification 1s merely to 
avoid imposing an unreasonable requirement 
on such vocational institutions to follow such 
servicemen throughout their period of mili
tary service--which might be a. matter of 
several years-in order to determine whether 
appropriate job placement had been secured 
following release from active duty. On the 
other hand, the conferees do not intend by 
this modification to manifest any less con
cern about the quality of training which 
active duty servicemen obtain under the GI 
bill, and the conferees continue to expect, 
as expressed in connection with considera
tion of Public Law 92-540 1n 1972, that the 
base education officers and education pro
gram of the Defense Department w111 gen
erally continue adequately to counsel active 
duty servicemen and to monitor closely the 
utilization by such servicemen of their GI 
bill entitlements. 

The conference agreement also deletes the 
word "specific" in modification of the term 
"occupational category". This deletion was 
agreed to in order to permlt the Veterans' 
Administration somewhat more latitude 1n 
writing regulations to carry out this require
ment. The conference has been made aware 
"that use of the Dictionary of Titles is in 
some cases obsolete or unduly restrictive. Ac
cordingly, a.s defined by VA regulations, 
closely related employment obtained. by 
course graduates could also qualify in de
termining placement figures. In providing 
for this flexibility, however, the conferees 
stress that it is si;ill their intention that 
this requirement be interpreted in light of 
the very specific discussion and examples 
contained in the Senate committee report 
(No. 93-907) on pages 64 through 72. 

The conferees are aware of the inherent 
difficulties in locating all course graduates 
and intend that a statistically valid and re
liable sample approved and verified by the 
Veterans' Administration w111 satisfy the 
requirement of this section without neces
sitating that the institution secure informa
tion about each course graduate. The con
ferees would also anticipate that, in imple
menting the placement requirement under 
this section, the Veterans' Administration 
will allow schools a reasonable period of time 
to collect and submit the required data. 

• • • • • 
The Senate amendment provides that the 

Administrator shall not approve the enroll
ment of any eligible veteran or dependent 
in any course offered by an institution which 
utilizes erroneous, deceptive, or misleading 
advertising, sales, or enrollment practices of 
any type and provides that a final cease 
and desist order entered by the Federal Trade 
Commission shall be conclusive as to dis
approval of such a course for GI bill enroll
ment purposes. The House b111 contains no 
comparable provision. The conference agree
ment contains the Senate provision without 
the above described FI'C-order-conclusive
ness provision. 

• • • • • 
CHANGES IN EXISTING LAW MADE BY H.R. 12628 

AS AGREED TO IN CONFERENCE AND SUBSE
QUENTLY ENACTED INTO PUBLIC LAW 93-508 

For the information of the Members of 
Congress, changes in existing law made by 
the bill (H.R. 12628) a.s agreed to in con
ference, are shown as follows (existing law 
proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, 
existing law in which no change is proposed 
is shown in roman): 

TITLE 38-UNITED STATES CODE 
• • • • 

PART III. READJUSTMENT AND RELATED BENEFITS 
• • • • 

Chapter 34--Veterans' educatf.onal assistance 
• • • • • 

Subcha-pter III-Enrollment 
• • • • 

§ 1673. Disapproval enrollment 1n certain 
courses 

(a) The Admlnistrator shall not approve 
the enrollment of an eligible veteran in-

( 1) any ba.l'tending course or personality 
development course; 

(2) any sales or sales management course 
which does not provide specialized training 
within a specific vocational field, or in any 
other course with a vocatf.onal objective, un
less the eligible veteran or the institution 
offering such course submits justification 
showing that at least one-half of the persons 
[completing] who completed such course 
over the preceding two-year period, and who 
are not unavailable for employment, have 
been employed 1n the [sales or sales manage
ment field] occupational category for which 
the course was designed to provide training 
(but in computing the number of persons 
who completed such course over any such 

two-year perf.od, there shall not be included 
the number of persons who completed such 
course with assistance under this title while 
serving on active duty); or 

(3) any type of course which the Admin
istrator finds to be avocational or recreation
al in character (or the advertising for which 
he finds contains significant avocational or 
recreational themes) unless the veteran sub
mits justification showing that the course 
will be of bona fide use 1n the pursuit of his 
present or contemplated business or occu
pation. 

(b) Except as provided in section 1677 of 
this title, the Adminlstrator shall not ap
prove the enrollment of an eligible veteran 
in any course of flight training other than 
one given by an educational institution of 
higher learning for credit toward a standard 
college degree the eligible veteran is seeking. 

( c) The Administrator shall not approve 
the enrollment of an eligible veteran in any 
course to be pursued by open circuit televi
sion (except as herein provided) or radio. 
The Administrator may approve the enroll
ment of an eligible veteran in a course, to be 
pursued in residence, leading to a standard 
college degree which includes, as an integral 
part thereof, subjects offered through the 
medium of open circuit television, if the 
major portion of the course requires conven
tional classroom or laboratory attendance. 

(d) The Administration shall not approve 
the enrollment of any eligible veteran, not 
already enrolled, in any [nonaccredited] 
course [below the college level] (other than 
one offered pursuant to s.ubchapter V or sub
chapter VI of this chapter) which does not 
lead to a standard college degree and which 
is offered by a proprietary profit or propri
etary nonprofit educational institution for 
any period during which the Administrator 
finds that more than 85 per centum of the 
students enrolled in the course are having all 
or part of their tuition, fees, or other charges 
pa.id to or for them by the educational insti
tution or the Veterans' Administration under 
this [chapter or chapter 31, 34, or 36 of this] 
title. 

• * 
Chapter 36-Administration of Educational 

Benefits 
• • 

Subchapter II-Miscellaneous Provisions 
• 

§ 1796. Limitation on certain advertising, 
sales, and enrollment practices 

(a) The Administrator shall not approve 
the enrollment of an eligible veteran or eligi
ble person in any course offered by an in
stitution which utilizes advertising, sales, or 
enrollment practices of any type which are 
erroneous, deceptive, or misleading either by 
actual statement, omission, or intimation. 

(~) The Administrator shall, pursuant to 
section 1794 of this title, enter into an agree
ment with the Federal Trade Commission to 
utilize, where appropriate, its services and 
facilities, consistent with its available re
sources, in carrying out investigations and 
making his determinations under subsection 
(a) of this section. Such agreement shall 
provide that cases arising under subsection 
(a) of this section or any similar matters 
with respect to any of the requirements of 
this chapter or chapters 34 and 35 of this 
title shall be referred to the Federal Trade 
Commission which in its discretion will con
duct an investigatf.on and make preliminary 
findings. The findings and results of any such 
investigations shall be referred to the Ad
ministrator who shall take appropriate ac
tion in such cases within ninety days after 
such referral. 

(c) Not later than sixty days after the 
end of each fiscal year, the Administrator 
shall report to Congress on the nature and 
disposition of all cases arising under this 
section. 
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Mr. HARTKE. Finally, Mr. President, 

the continuing need for this legislation 
which Congress approved so overwhelm
ingly last year is, I believe, further 
strengthened by a recent investigative 
series which appeared in the Chicago 
Tribune between June 8 and June 15. 

These articles like the career school 
investigative series which appeared last 
year in the Boston Globe and the Wash
ington Post, make a strong prima facie 
case that serious problems continue to 
plague the career school industry. If any 
institution or person mentioned in the 
series believes there are serious errors 
in these articles, I would appreciate re
ceiving complete and specific details 
from them. 

Because I believe these articles will be 
of interest to my colleagues, and because 
they bear on the issues I have just dis
cussed I ask unanimous consent that 
they be printed in the RECORD at this 
point. . 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Chicago Tribune, June 8, 1975] 
CAREER SCHOOLS-PROMISE SELDOM EQUALS 

DREAM 
TASK FORCE REPORT 

Thousands of students each year rely on 
correspondence and trade schools' promises 
of a better job thru education. Some get it. 
Others find themselves with a broken dream, 
poorer from feeding the coffers of unscrupu
lous operators in the $3 billion industry. 
This is the first in a series detailing the find
ings of a three-month investigation of the 
industry by the Tribune Task Force, directed 
by Pamela Zekman and including reporters 
Wllliam Crawford, Wllliam Gaines, and James 
A. Jackson. 

The correspondence school sales executive 
was giving his staff a pep talk on peddling 
travel and airline careers to young women 
when it occurred to him that a spicy anec
dote was in order: 

"The girls get all dressed up ... they are 
tripping over their high heels," said John 
Rhode Illinois district sales manager for 
Associ~ted Schools. "Sometimes it's really 
funny, like when she's overweight, or some
thing, but I can't laugh. I just keep thinking 
about that $100 commission and I keep a 
straight face. 

"Then, when I get back to my car, I ro~~ 
up the windows and just lay back and roar. 

Fortunately for the consumer, Rhode re
signed his pqsition several weeks ago in the 
midst of the Tribune Task Force's investiga
tion, when it became app1:1irent that both his 
sense of humor and business tactics had 
become one of the targets of a three-month 
investigation of 13 privately-owned corre
spondence and trade schools operating in the 
Chicago area. 

But the departure of Rhode from a single 
school is small consolation to the consumer 
in an industry filled with fast-buck opera
tors preying on men and women who believe 
education is the best way to a secure future. 

Countless persons seeking to become air
line stewardesses. nurses' aides, TV repair
men, truck drivers, cashiers, and interior dec
orators are spending $3 billion a year for 
correspondence and residence school courses. 
Many are worthless or of questionable value. 

It is an industry that ls booming while 
the nation's economy sags and, until recent
ly, Rhode was around to collect his piece of 
the action. 

Rhode's so-called sense of humor emerged 
during a pep talk attended by a Task Force 
reporter posing as a newly hired salesman. 
And as Rhode also reminded his staff that 

day in the storefront office at 1925 N. Harlem 
Av.: 

"We have to act like executives of an air
line school who are giving these kids an 
opportunity." 

This was the posture Rhode adopted at 
the home of a woman reporter he believed 
was interested in signing up for the $1,295 
travel agents' course he was selling. First he 
asked that she walk around the room. Then 
she was told to read an essay for diction so 
Rhode could "see how you present yourself 
to the public. We want to test your poise. 

"In our last two classes we placed 80 per
cent of our graduates within 90 days," Rhode 
said. "There is lots of demand. Right away 
you should start out with $10,000 or $12,000 
a year." 

State records show that of the 1,037 Asso
ciated students enrolled in Illinois in 1974, 
686 dropped out and only 9 were placed. 

And while Associated geared its pitch to 
suggest that young women are being con
sidered for airline stewardess jobs, all the 
women really get is 53 home-study lessons 
and five weeks' training at Coral Gables, 
Fla. 

The courses involve information on be
coming a ticket a.gent, reservations agent, 
Teletypist, ramp agent, ground hostess, and 
travel agent. 

Students complained that the home study 
lessons were so easy they could take the 
tests without reading the text. They said 
much of their time in the Florida residence 
school was spent "calling each other up and 
pretending to make reservations." 

"They had some machines down at the 
school, but we never got to touch those," 
said Joe Carranza, 2056 W. 21st Pl. "We just 
looked at pictures of the system." 

When it's all over, they discover their di
plomas are anything but a ticket to employ
ment. Art Jackson, a spokesman for Amer
ican Airlines, put it this way: 

"We have our own training programs. 
We don't use the schools as a basis for hir
ing. If they had 10 years of operations school, 
we would stfil train them our way." 

United Airlines spokesman Marc Michael
son said correspondence schools "are of no 
value whatsoever." 

And Rex Fritsche, president of the Mid
west branch of the American Society of 
Travel Agents, reacting to Rhode's promise 
of starting salaries of $10,000 to $12,000, said: 

"Don't be silly, That's laughable." 
John Miles, president of Associated 

Schools, Inc., defended the value of the 
school, even tho the airlines train their own 
employes. 

"Every job you get they are going to train 
you their own way,'' he said. "What we give 
the students is a basic, complete course to 
better prepare them for the job,'' Miles said. 

"This school business ls the best selling 
item there is," Shelly Richmond, a La Salle 
Extension University salesman, said to a 
Tribune reporter posing as a sales trainee. 

"Whenever the job market is bad people 
want education, and that's what you got to 
sell." 

Salesmen boast $40,000-a-year commis
sions selling courses for Illinois-based 
schools, which have a current enrollment of 
450,000 students. 

Prospects learn of the schools thru ads 
in matchbook covers, girlie magazines, com
ic books, veteran publications, or "take one" 
displays in gas stations, liquor stores, and 
barber shops. 

Reports of widespread abuses in some of 
the 250 Illinois-based correspondence schools 
were brought to The Tribune's attention by 
Gov. Walker's consumer advocate, Celia Ma
loney, after state investigators conducted a 
preliminary investigation. 

She said a bill to curb deceptive sales prac
tices in the industry was beaten down by 
lobbyists when it was introduced in Spring-

field. The blll, authored by her office, would 
have forced schools to inform prospective 
students and the state where school grad
uates are placed, who they are, and the sala
ries they receive. 

It would also have required updated in
formation on dropouts, and would have in
creased the cooling-off period after signing 
a contract from 5 to 10 days, to bring the 
state law in line with Federal Trade Commis
sion guidelines. 

Correspondence schools range in ownership 
from the financial giants of the country
Bell & Howell, Montgomery Ward, Macmillan 
Publishing Co.-to fly-by-nighters who op
erate cattle-buying schools out of the back 
seats of Cadillacs on the back roads of In-
di,ana. -

The public's first--and often only-con
tact with these schools is the slick salesm.an 
who appears at the door one day, peddling 
education like a vacuum cleaner. 

A three-month investigation by Tribune 
Task Force reporters documented a number 
of abuses in the industry, including the fol
lowing: 

Reporters seeking employment as sales 
persons were never screened, and several 
schools sent them into people's homes selling 
courses they knew nothing about. They were 
never asked to obtain state required permits. 

Government regulation is so ineffective, 
and frequently conflicting, that Commercial 
Trades Institute, a Montgomery Ward affili
ate, can sell a $995 motorcycle repair course 
here that is not acceptable in Minnesota; and 
Florida-based Universal Training School, 
which lost its license to operate here a year 
ago, is still selling eight home study courses 
in Chicago. 

Students spend hundreds of dollars to earn 
diplomas that are useless in obtaining em
ployment. Automation Academy, for example, 
sells a $295 nurses' aide course that is not 
certified by the Chicago Board of Health, and 
graduates must be retrained elsewhere to get 
jobs. 

Salesmen working strictly on commission 
are under pressure to enroll xnany students 
who will never get jobs they study for or even 
finish the course. More flagrant examples 
include a youth with a record of traffic viola
tions enrolled in a truck-driving school and 
a Cuban who can neither speak nor read Eng .. 
lish taking a mail-order course Written in 
English. 

Students are told to "register here" on 
contracts misrepresented as enrollment ap
plications, and schools are circumventing 
cancellation laws to avoid paying refunds to 
dropouts. 

A Veterans Administration survey shows 
that a staggering 93 per cent of veterans who 
take high school home-study courses fail to 
complete them. The dropout rate for other 
courses is 86.4 per cent in the computer field, 
79.2 per cent in electronics, 69.8 per cent in 
radio and TV repair, 51.8 per cent in airline 
courses, 49.8 per cent in air conditioning, a.nd 
46.5 per cent in hotel-motel management. 

The Federal Trade Commission said in a 
May, 1974 report that "with an industrywide 
dropout of over 50 per cent and a virtually 
nonexistent placement record for a vast num
ber of schools," at lea.st half of the $3 bil
lion spent by consumers in the industry each 
year is "totally wasted." 

And postal authorities report that the loss 
due to mall fraud [where the government ob
tained convictions for phony advertising 
claims) more than tripled from $1,378 mil
lion in 1973 to $4,174 million last year. 

The National Home Study Council 
[N.H.S.C.] and the National Association of 
Trade and Technical Schools [N.A.T.T.S.]. 
groups that represent the industry of pri
vately owned, for-profit schools, say they 
have attempted to control the fast-buck 
operators. 

"These people over the years have given us 
a black eye, and we try to identify the worst 
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of them," said Michael Lambert, assistant di
rector of the N.H.S.C. "We are in favor of 
tough state laws and adequate state person
nel to control this kind of thing. It's hurting 
us." 

Yet when legislation was introduced in 
Springfield to curb abuses, more than 50 in
dustry lobbyists--some of whom were mem
bers of N.H.S.C. and N.A.T.T.S.--descended on 
the House Committee on Elementary and 
Secondary Education to oppose it. 

Several firms, including Bell & Howell and 
La Salle, took corrective measures when they 
learned of The Tribune investigation, and 
without waiting for its completion, they fired 
salesmen or forced them to resign. 

But perhaps the best warning to anyone 
considering a correspondence or trade school 
course, is to repeat the sales philosophy of 
John Rhode, the man who thinks it's funny 
when young girls trip over their high heels. 

"Never let them [the customers] know you 
are a. salesman. And, try to have a young 
woman's parents present during the inter
view. 

"After I've pitched them, I sit back and ask 
if anyone has any questions. Have I over
looked anything? I haven't discussed the 
cost, so they probably bring it up. That 
means we are at the close [con tract signing] . 

··r nand them this slip and say the cost is 
$1,295. 'Now which payment do you find more 
comfortable?' Then I don't say anything. The 
first person to speak loses." 

Rhode also offered this bit of advice: 
"When you describe the jobs with the air

lines, you don't overplay it and say, 'Oh, it's 
wonderful.' You just tell them about it as 
if it meant nothing at all, and you tell them 
about the benefits-all the travel-glamor
ous places they would want to go. Hawaii. 
Puerto Rico. 

"Not Cincinnati or Columbus. 
"Remember, you are selling a dream." 

[From Chicago Tribune, June 8, 1975] 
You, THE TAXPAYER, PICK UP THE BILLS FOR 

PHONY COURSES 
(By Pamela Zekman) 

The largest single investor in the corre
spondence and trade school industry 1s you
the taxpayer. 

Your agents are the Veterans Administra
tion and the Federally Insured Study Loan 
[FISL] program. Ea.ch year they spend $500 
million on home study programs they can
not control and know little or nothing about. 

"We are in an odd position,'' said David 
Heath, education benefits specialist for the 
VA. "We issue the money, but we are pro
hibited by law from initiating any control 
or regulation over the school." 

The National Advisory Council on Educa
tion Professions Development, in an April, 
1975, report on abuses in the nation's edu
cational system, had this to say about cor
respondence and trade schools: 

"When a grateful nation enacted the G.I. 
Bill of Rights, it sought to make a monthly 
stipend available to veterans, not to have the 
money diverted into schools for bartenders, 
correspondence schools with dropout rates 
as high as 90 per cent, or to sharp operators, 
hiding behind quasi-educational trappings." 

The report said educational abuses are on 
the rise, with students being defrauded, both 
financially and educationally, and added: 
"The federal government has not done 
enough to alleviate or prevent existing prob
lems." 

The VA relies on state agencies to accredit 
schools. The accrediting agency here is the 
Illinois Veterans Commission, which has a 
$234,000 contract with the federal govern-
ment to perform this function. 

But Eugene Duff, commission director, has 
only 10 employees to monitor more than 
4,000 schools of all types approved for vet
erans' benefits. His office mainly makes sure 
there is an actual school, tangible lessons, 
and a teacher, he said. 

"It's kind of incongruous," he said. "We 
supposedly are the approving agency, but we 
just don't have the staff. We don't have the 
readers or the expertise. 

"We send a lesson or course to W&Shing
ton and someone there in the Veterans Ad
ministration is supposed to have the people 
that are experts in home study. They read 
it before they accept it for publication." 

However, Myron Wolowitz, assistant depu
ty director of program administration for 
the VA, told The Tribune: 

"It's Duff's job to review courses. He is 
saying he doesn't have the staff or expertise 
... well, the staff for the District of Colum
bia consists of one person. I can't accept that. 
If he doesn't have the expertise, he can re
fer to outside experts." 

Asked whether courses are reviewed in 
Washington, he said, "Absolutely not. There 
is at least one state approving agency in each 
state, and that's their job.'' 

Duff said the VA bulletin for March showed 
the number of veterans enrolling for the 
first semester under the GI Bill was the high
est in history-an increase of 24 per cent over 
last spring. 

"And we don't have the increased person
nel," Duff said. 

Heath said: "Veterans fall for a sales pltch 
as fast as the next guy. And they are sought 
out because they can more easily afford it, 
because of the educational assistance.'' 

The VA pays 90 per cent of home study fees 
for veterans. 

Many schools, such as American Truck 
Driving, 7750 S. Cicero Av., have their entire 
payment program geared to get the maximum 
GI benefits. American features a $1,980 
course, which includes $1,680 for 60 read-at
home lessons, with Uncle Sam paying 90 per 
cent, and only $300 for actual in-the-cab 
training. 

Ed Fry, regional sales manager for the Bell 
& Howell schools, which have 78,000 veterans 
among their 120,000 students, tells his sales
men, "I'll bet every gas station in the city 
has at least one veteran who would rather 
be doing something else." 

The General Accounting Office, a federal 
watchdog agency that reports to Congress, 
has determined that 75 per cent of all vet
erans enrolled in correspondence courses fail 
to complete them, and these veterans pay 
more than $24 million a year to schools for 
uncompleted lessons. 

"Many correspondence schools have over 
90 per cent of their students failing to com
plete their courses," the GAO said in an Oc
tober, 1974, report to the Federal Trade Com
mission. 

While the National Advisory Council on Ed
ucation Professions Development report on 
abuses was critical of VA money unwisely 
spent, it also came to this conclusion regard
ing the FISL program: 

"When Congress passed the Federally In
sured Student Loan program, it intended the 
guarantee and the interest subsidy to help 
deserving students. The program has been 
exploited by salesmen on commission and by 
advertising brochures which deceive and dis
tort." 

The Department of Health, Education, and 
Welfare (HEW) administers the FISL pro
gram, in which the government guarantees 
students' loans for educational purposes. If 
the student defaults on the loan, the gov
ernment has to pay. 

Federal budget requests to cover defaults 
under the program have risen from $89 mil
lion to $115 million for the 1975 fiscal year, 
the report said. 

Kenneth Kohl, associate commissioner for 
the Guaranteed Student Loan Program, said 
HEW entered the regulatory arena just this 
year. 

But, Kohl points out, the task is an enor
mous one. Since 1965, HEW has been guar
anteeing FISL loans for schools it never 

checked and leaving accreditation to the in
dustry's own trade organizations. 

"We're almost building a new dike. The 
important thing is the program gets a mil
lion loans out to students a year, and we 
can't let less than scrupulous people in the 
programs so Congress kicks the whole thing 
out the door.'' 

[From Chicago Tribune, June 8, 1975] 
You DON'T NEED To KNOW ABOUT 

TRUCKS ... JUST SELL 
(By William Gaines) 

The walls are decked with pictures of 
trucks. Some are torn from magazines, others 
are posters from trucking companies, and 
there is a calendar from a truck manufac
turer. This could be the office of a trucking 
firm. 

Actually it is the headquarters of Ameri
can Truck Driving Schools, Ltd., 7750 S. 
Cicero Av., where I had been hired as a sales 
trainee. 

During four days as an "admissions repre
sentative" I saw pathetically hopeful truck
driving applicants lied to, laughed at, bul
lied, conned, pressed for any amount of 
money they might have in their billfolds, and 
led down the primrose highway with indirect 
promises of good-paying jobs that don't exist. 

"These are hard times, and all businesses 
are suffering, but not here," Larry Peterson, 
admissions director, told me. "We are selling 
jobs when people need jobs. The big money 
in franchising or freezer sales is over. This 
is where the action is." 

The bigger the down payment a salesman 
can get on the $1,980 truck-driving course, 
the healthier his commission-a $30 com
mission on an $80 down payment, $50 com
mission on a $125 down payment, and $100 
on $228. 

The salesmen are so desperate for the down 
payments they harass applicants to beg and 
borrow the money from relatives and friends. 
Peterson, refusing to believe that one pros
pect had no money with him for a down pay
ment, grabbed the man's wallet from his 
hands and searched it. It came up bare. 

"I don't care what they do back there [in 
the school)," Peterson said to me. "I'm in
terested in getting that front money." 

There is a constant flow of applicants, up 
to 30 a day, who saw TV commercials about 
the school or received phone calls made at 
random. And like most fast-buck schemes, 
this one is aimed at those who can least af
ford it. 

"We are making these calls in the black 
area mostly,'' Peterson told his sales staff. 
"This is the high unemployment area and 
these people need jobs. "We may also hit the 
low-income white areas in the city and some 
of the suburbs where guys are laid off." 

Calls are made from a prepared script: 
"Hello Mrs.-Mr.-I am with American 

Truck Driving and I'm calling to see if there 
is any young man in the household, em
ployed or unemployed, who would be inter
ested in a good paying job making anywhere 
from $250 to $350 a week to start [pause] ... 
driving a tractor trailer." 

No mention is made that the caller repre
sents a school, but once lured to the office, 
the interested party is told the job has been 
filled, tho there is an opening in the next 
training class. 

The salesmen dress like truck drivers. They 
swear with the customers and at one another 
to create what they think is.the proper at
mosphere for a trucking company. 

When a prospect asks to read a contract, 
Peterson keeps distracting him with ques
tions like "Do you smoke? Do you drink?" 
until the man gives up and signs, without 
realizing he is committing himself to pay 
$1,098 before he ever gets into a truck. 

I spent my entire first day with Peterson, 
who introduced me to customers as the 
"overseer of the entire program . . . here to 
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see that I don't enroll the wrong kind of 
people." 

Peterson told me: "You don't need to know 
anything about the school or truck driving. 
I've never been in a. truck." But to a prospec
tive student, he said, "I'd still be driving my
self, but· it's my eyes. I can't do the night 
driving no more." 

Peterson's sales pitch begins "I'm going to 
be honest with you and I want you to be 
honest with me. Are you willing to go to 
work immediately after we train you?" [The 
unemployed applicant readily agrees.] 

This tactic gets him thinking about the 
placement without committing the sales
man, Peterson told me. 

"Will your wife let you be a truck driver? 
Some wives don't like it because they heard 
about all the young girls that hang a.round 
truck stops." (The applicant says he makes 
the decisions at home.) 

This tactics gets him thinking a.bout the 
glamor of truck driving and removes the 
"but I want to talk it over with my wife" 
objection when the salesman asks him for 
money. 

" Do you want short haul or over-the-road 
driving? We've got a company wants a driver 
to go to L. A. and back. It only pays $525 
a week. Some guys don't want it because 
they're used to making more." 

Suddenly the phone on Peterson's desk 
rings. He tells the caller: "You don't have 
to worry about that slot. I've got a. guy here 
who is willing to take a job right after we 
train him and his wife don't object." 

I know the call is routine with every sales 
pitch-a well-timed ring from the salesman 
in the next office. For the customer, this 
sounds like his big break. 

On my third day I watched as Peterson 
ha.d a.n applicant sign a stack of papers, in
cluding a blank form certifying to the Vet
erans Administration that a certain number 
of lessons had been completed. This could 
enable the school to collect VA benefits re
gardless of whether the student took a 
lesson. 

I was also present when a fellow reporter, 
James A. Jackson, posing a.s a student, was 
given a sales pitch by salesman Arthur 
Thoma.son, tailored just for blacks: 

"The trucking companies are looking for 
black drivers because some are below quota, 
and if they don't make an effort to get 
qualified blacks they can lose their ICC [In
terstate Commerce Commission] license." 

Thomason showed Jackson a list of truck
ing companies the school said hired Amer
ican graduates. But spokesmen for 15 of the 
firms checked told The Tribune they never 
hire drivers from truck-driving schools. 

When a student asked to drive out and 
get his money back, a salesman talked him 
into taking a few more home study lessons, 
at $28 each, to insure getting enough money 
to cover his commission. The salesman then 
turned to me, in the student's presence, 
and quipped, "Do you know what it means 
to be bushed?" It's a term they use for 
conned. 

H. Donald Overbey, school director, de
fended the school's program in a subsequent 
interview, but conceded he has "a hard time 
controlling the salesmen. There's no way I 
can do it. The salesman is in the office with 
a man and I can't always tell what he is say
ing. 

"But every two or three weeks I hold an 
orientation. That's how I keep myself clean. 
I ask the stuct.ents if they were promised a 
job by my salesmen, and if they say yes, I 
tell them we can't promise them a job. 

"There is a certain amount of 'blue sky.' 
Every company does that in sales." 

At American the "blue sky" ls an orgy of 
selling. Peterson, to show his extreme con
fidence, one day put on the following per
formance as I watched him pitch a custom
er sitting across the desk: 

"Okay, now I'm going to pitch this one 

and close [sign the contract] without giving 
any information. Are you ready?" I nod. 
"Are you ready?" The customer responds 
with a confused look. 

Then Peterson whips into his sales talk: 
"I'm going to be honest with you . . .. " Not 
once in the 30-minute pitch does he men
tion the $1,980 cost of the course. 

At one point he turns to me and says, 
"Okay, this is where I start to close." 

And he does. 

[From Chicago Tribune, June 9, 1975] 
FOR $2,000, TRADE SCHOOL STUDENTS GET 

LITTLE AsSISTANCE 
TASK FORCE REPORT 

Practical training with modern equipment 
is the promise. Obsolete equipment and poor 
instruction often are the return for many 
students in the $3 billion correspondence and 
trade school industry. This, the second in a 
series, tells of abuses by residence schools 
uncovered in a three-month investigation by 
the Tribune Task Force. Pamela Zekman di
rects the Task Force, which includes report
ers William Crawford, William Gaines, and 
James A. Jackson. 

There is a snap, a fl.a.sh of blue light, and 
a curl of black smoke wafting up from be
hind an air conditioning unit. 

Four students at Greer Technical Institute 
in Norridge spent most of the day wiring a 
thermostat to the air conditioner and fur
nace blower, and they just switched the 
thermostat to the "on" position. 

Tho they methodically followed the in
structions of their teacher, Paul C. King, all 
they have to show for their efforts is one 
more blown fuse. 

Frustrated, one of the students, Edward 
Nolan, 25, turns to King: 

"Look! You've got me so confused I don't 
know what I'm doing. Why don't you just 
stay there and explain it to us, step by 
step? I've got so many wires coming out of 
this thing, I'll never remember tomorrow 
what I did today." 

"Do it yourself," answers King, restudying 
his diagram to see what might have gone 
wrong. Then he discovers he's been working 
from the wrong sheet. 

Blown fuses and erroneous wiring diagrams 
are only part of the learning story at Greer, a 
resident trade school owned by Ryder Sys
tems, Inc., of truck driving fame. 

A Tribune Task Force reporter attended 
class at Greer as part of a three-month in
vestigation of the $3 billion a year corres
pondence and trade school industry. The in
vestigation was undertaken after complaints 
of abuses by some of the 250 privately owned 
schools in Illinois were brought to the news
paper's attention by Gov. Walker's consumer 
advocate office, and after the state conducted 
a preliminary investigation. 

At resident trade schools, such as Greer, 
students take courses on the premises, using 
the school's equipment. Home study students 
take courses thru lessons that arrive by mail. 

In Greer's refrigeration, heating, and air 
conditioning course, the Tribune found all 24 
students demoralized, holding little hope of 
getting jobs upon graduation. To a man, 
they contributed $25 to retain a lawyer to 
take action against the school for a full 
refund of their tuition. 

Each student in the class paid nearly 
$2,000-mostly government money, veterans 
subsidies or federally-backed loans-in hopes 
of walking out of the class a fully trained 
technician. 

They were the remains of a class of 32, 
minus the one-fourth that dropped out. 

During the first half of the 30-week course, 
they went thru five instructors-some of 
whom quit, while others were fired by the 
school for incompetence. 

The students discovered that one of their 
instructors, A. C. Fitzgibbons, was himself 
taking a night school course at Greer to stay 

one le6Son ahead of the people he taught 
during the day. 

One student, who dropped out of grade 
school at the age of 12 because of a learning 
disability, and who can neither divide or sub
tract, was unable to understand the course. 

He told The Tribune that he pointed out 
his shortcomings to Larry Brown, administra
tive assistant to the director of the school, 
before he signed for the course. But "he told 
me to go buy a pocket calculator, and pushed 
a contract across the desk and asked me to 
sign it.·• 

A frequent complaint of Greer students: 
never enough tools to go around. Thruout the 
day students interrupt one another asking, 
"Who's got the wire cutters?" or "Who's got 
the masking tape?" 

Nor does Greer have a parts department, 
so students must stop off at a nearby junk
yard to buy their own spare parts for projects. 

At one point in his course, King instructed 
students on how to install a defective ther
mostat in an old heater, because the only 
thermostat available was broken. "But re
member, this would be illegal . . ." King 
cautioned. "You'd have to buy a new one." 

Maurice Quinn, 33, an ex-Marine ta.king 
the course, told The Tribune, "I could not be
lieve the school had the gall to supply us 
with such equipment. The equipment was 
old. It was outdated. It was beyond repair. 
Everything was broken. The refrigerators 
didn't work, the compressors didn't work. 
We all felt and hoped that somehow things 
had to get better." 

George W. Cates, Greer's director, told The 
Tribune that Greer has no teacher evalua
tion because "vocational teachers are hired 
on their credentials and thru their back
grounds." He said there is no testing of stu
dents because "all students are high school 
grads. If not, they have GEDs [high school 
equivalency] or work experience." 

He said he was "aware" that some students 
had complained to the state's attorney's of
fice and retained an attorney. 

Greer in 1974 received $25,000 in federal 
funds administered by Mayor Daley's Office of 
Manpower under the Comprehensive Employ
ment Training Act. 

The Greer story is but one in the $800-
mlllion-a-year vocational school business, in 
which thousands of students find their as
pirations of a solid future hopelessly shat
tered thru false job promises, marginal in
struction, and inferior training equipment. 

Such schools offer hundreds of courses 
ranging from auto repair to broadcasting, 
truck driving to nursing care, and how to 
work a ca.sh register. 

"We provide an education gap filler," said 
Phillip Taylor, a spokesman for the National 
Association of Trade and Technical Schools. 
"In many instances we can provide training 
in areas no private school can offer. 

"The trade and technical schools have 
opened up new avenues for a much wider 
range of persons wanting to get into a given 
field ." 

While there a.re many legitimate schools, 
not every one of the 13 Chicago-area schools 
investigated by the Task Force passed the 
test. 

Automation Academy, 22 W. Madison St., 
advertises in the Yellow Pages that you can 
"Train Now and Pay Later" for its $295 
nurses' aid course or $395 keypunch cla.ss. 

"We teach you what you need to know 
to get a job," Al Roberts, director, told a 
reporter who inquired about nurses' aide 
training. 

He said jobs paid $150 a week, and flashed 
a list of hospitals he said hired Automation 
graduates. A check by The Tribune, however, 
showed that five of them either trained their 
own nurses' aides or required several years 
of hospital experience. 

Christen Williamson, 28, who took the 
course, told The Tribune: 

"I feel as tho I was cheated. I believed 
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I was paying for something and I got noth
ing. They didn't teach you a darn thing. 
You get this so-called diploma, but it's not 
worth anything." 

She learned the certificate she received on 
graduation is not recognized by nursing 
homes here because the course is not ap
proved by the Chicago Board of Health. 

She was hired by a nursing home and was 
told she would have to take another course 
approved by the Board of Health and offered 
for free by the Board of Education. 

"I thought I already had my certification 
because I had my diploma, but the nursing 
home said no. So here this new course was 
free and I gave the man at Automation $295 
for nothing," she said. 

Curtis H. Knight, owner of the school, told 
The Tribune he was unaware until recently 
of the ordinance requiring nurses' aides to 
attend board-approved schools and was at
tempting to get approval. 

"Had we known this thing existed, we 
would have gotten into compliance imme
diately," Knight said. 

A Board of Health spokesman said a rep
resentative of the school "came down here 
once," to inquire about the ordinance, but 
the board never heard back from the school 
again until after the Tribune investigation. 

Another graduate of the school, who found 
the course was not certified, Lillie Lee, 32, 
said she is now working as a punch press 
operator because no hospitals would accept 
her certificate. 

A former director of Automation, Gerald 
Vargas, now dlrect.s the Chicago office of New 
York-based General Training Services, which 
sells two-week, $200 courses in operating a 
cash register at 6 W. Randolph St. 

He told a reporter who inquired about the 
two-week course: 

"We have all models of cash registers here 
for you to learn on so you will be prepared, 
no matter wha.t you face. We have a free 
placement service. You know, a lot of stores 
are now offering 24-hour-a-day service. To 
stay open like that they need lots of cashiers 
and checkers. Stores like National and Jewel 
are doing that all the time." 

Task Force checks with major supermarket 
chains in Chicago, including A&P, Jewel, and 
Dominick's, revealed that all have their own 
training programs. 

Johnnie Mae Bell is one of several gradu
ates listed by the school in records filed with 
the State as having been placed on a job, 
but she was not. 

"They promise to find one a. job, but they 
just out and out Ued to me," she said. 

Anthony Venzara, executive vice president 
of G. T. S. in Woodbury, N.Y., told The Trib
une, "There is a need for people who can op
erate a cash register, and merely because an 
employer retrains the student who has taken 
our course is irrelevant." 

Some resident schools have unique ways 
of making sure their graduates pass any re· 
quired tests. Graduates of the Institute of 
Broadcast Arts, a Milwaukee-based school 
with offices at 75 E. Wacker Dr., take a writ
ten exam in order to get a Federal Communi
cations Commission license to help get jobs 
as announcers or disk jockeys. 

Graduates said students are provided with 
answers to memorize, some with a. 50-word 
sentence; the first letter of each word, going 
down the line, wlll be the answer to multiple
choice questions on the exam. 

Daniel Baran, assistant director of the 
school, said he did not know about a 50-word 
sentence, but admitted the students memo
rized sets of questions and answers. 

"Schools all over the country memorize 
the answers to get the licenses," Baran said. 
"The people who give the tests know." 

A spokesman for the FCC said the gov
ernment is indeed aware of the procedure, 
and rearranges test answers often to beat 1t. 

[From Chicago Tribune, June 9, 1975) 
TRADE SCHOOL HOUSING LIKE ARMY-BUT 

·woRSE 

(By William Crawford) 
"It was like a barracks, and the only thing 

that kept out the draft was a canvas. Some 
days it was cold, and they had this canvas 
hanging from the celling. 

"The bathroom had no floor. The place 
was a mess. There was only one heater for 
the whole building-50 of us in there-and 
the wall didn't go up to the ceiling. 

"Ten of us got lice and they refused us 
medical care." 

An ex-GI telllng about the rigors of Viet 
Nam? 

No. Ex-GI John Carpentieri, Jr., 28, of 
Massapequa, N.Y., telling about the American 
School of Heavy Equipment, Inc., at Morris
town, Ind. 

At some vocational trade schools, learning 
takes a back set to simple survival-getting 
something to eat, finding a place to sleep, 
and fighting disease. 

In a resident school, such as American, 
students take the course on location, using 
school equipment, and stay in quarters pro
vided by the school if they live too far 
away to commute. 

Carpentieri heard about American on TV, 
and decided he'd like to become a. heavy 
construction equipment operator. 

"They sent out a salesman, Ira. Kane, and 
he showed me a bunch of phony stuff . . . 
pictures of machines that were bigger and 
newer than what they had, and he said there 
would only be two of us to a room and two 
of us in a machine." 

The course cost $1,300 plus $600 for ex
penses. 

Carpentieri said he "never should have 
done it." 

"When I got there I was just sick. The 
school was utter chaos. There were eight 
machines and 34 stud en ts. And the machines 
were al ways breaking down so we had to 
wait around for them to be repaired. One 
machine didn't have brakes-it was lucky 
there was no accident. And that was dis
covered right after they showed us safety 
films," he said. 

"They had inadequate food, and there was 
no drinking water except In the bathroom." 

On April 10, Joseph Clark, head of the 
Indiana Private School Accrediting Commis
sion, sent investigators to talk to Carpentieri 
and 13 other veterans who had complained 
about conditions at the school. 

"They were stranded out there with no 
jobs, and no money," he said. "They had 
been promised jobs and were unable to get 
any, and they had no way to get home." 

Clark also sent a. team of fire and health 
inspectors who found 29 "major violations" 
of health and fire codes at the school. On 
April 15 he ordered it closed. 

Just ten days before the veterans com
plained, The Tribune advised Clark of ques
tionable sales tactics of the school's Chicago 
office. 

Gerald Vargas, director of the Chicago of
fice, told a reporter who asked about the 
course, "You'll be making between $8 and 
$12 an hour." 

Vincent Gartla.n, a. salesman, said, "We 
place 90 per cent of our graduates," and 
shoved the reporter a contract marked "en
rollment application" for a $1,190 course, 
which would include 60 home-study lessons 
followed by four weeks at Morristown, with 
the Veterans Administration paying all but 
$29 of the cost. 

Clark said state records show American 
claims to place 60 per cent of its graduates. 
William Martin, president of the Operating 
Engineers Local 150, told the Tribune: 

"I'll sum up one word what those schools 
are: fraud. We have found thru practical 
experience that they have not turned out 
one qualified man. They ought to be closed." 

Anthony Venzara, executive vice president 
of General Training Service, Woodbury, N.Y., 
America.n's parent company, said he was 
"surprised" anyone had tried to sell a re
porter the heavy equipment course, and 
added: 

"We have not for some period done any 
soliciting of students for that course." 

Clark said that after he ordered the school 
closed, Richard Carlton, president, arranged 
for students to be put up in a hotel, and for 
classroom instruction to be held in a local 
high school. 

He said he permitted the school to resume 
operations May 8, but American has been 
banned from soliciting veterans, and a hear
ing will be scheduled to determine whether 
the school should be closed permanently. 

Carpentieri, who said he is consulting an 
attorney in addition to pressing his com
plaint with the VA, will be invited to appear, 
according to Clark. 

"They had old books, old equipment, old 
films ... and they called it a school,'' Car
pentieri told The Tribune. "It was just a 
ripoff. I felt like I got beat. I didn't get beat-
the government got beat. There were 14 
veterans there." 

[From Chicago Tribune, June 10, 1975] 
THIRTY DoLLARS DOWN BUYS PD: IN THE SKY, 

LESSONS IN FRUSTRATION 

TASK FORCE REPORT 

Thousands of students ea.ch year send 
their money a.way in hopes that the return 
mail will bring an education, leading to a 
better job. But what many of them get is 
something less. This, the third in a. series, 
relates the frustration and abuses common 
in some quarters of the correspondence school 
industry uncovered in a three-month inves
tigation by the Tribune Task Force. Pamela 
Zekman directs the Task Force, which In
cludes William Crawford, William Gaines. 
and James A. Jackson. 

Universal Training Service, a. Miami-based 
correspondence school, is traveling the streets 
of Chicago in the head of 77-year-old Louis 
Carpenter, as he cruises around in a late
model Cadillac making house calls. 

Universal, boa.sting 50,000 home-study stu
dents, advertises "Eight Exciting Careers" 
in the Yellow Pages, and operates openly in 
Illinois, though it is illegal. 

The school, whose Orland Park phone num
ber turns out to be an answering service, is 
unlicensed in Illinois but operates without 
apparent restriction, making job promises it 
cannot fulfill, preying on young people's 
dreams of a better tomorrow through educa
tion. 

The grandfatherly Carpenter, with his 
promises of a glorious future-for $30 down 
and X easy lessons-was encountered repeat
edly by Tribune Task Force reporters during 
a. three-month investigation of the $3-billlon
a-year correspondenc~ and trade school in
dustry. 

One reporter met him when he called at 
her home to pitch her on a. $995 course for 
an airlines ground hostess job, saying: "We 
train for 40 or 45 airlines in the country. 
They have no training program for them
selves." 

Another met him when he called at the 
reporter's apartment to tell him about Uni
versal's heavy equipment school: "You can 
put $30 down today and that will help you 
to get signed up right now," he said. "There 
a.re 30,000 construction jobs opening in Il
linois this spring." 

And to another reporter, Carepnter pitched 
an insurance adjusters' course, w~ich he 
hinted would earn i·ts taker $50,000 a year. 
"We place 96 p€!r cent of our graduates," 
he said. 

A check with major airlines revealed that 
all have their own training programs, and 
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anyone hired from a. correspondence school 
would have to take the airline program re
gardless. 

Construction union officials said a heavy 
equipment operator cannot get a job with 
only correspondence school training. Oper
ating Engineers' business manager Wilfred 
Dewalt of Local 649, Peoria, said: 

"We have our own training program, and 
it's state approved-and free! We put in a 
nickel an hour for the training, and the 
course runs five years. These schools are 
ripoffs and don't do a thing but take a man's 
money and make him promises they can't 
keep." 

Last year, before its license was dropped, 
Universal submitted a 1974 placement list 
of students to the state. Of 13 checked at 
random, only one said he obtained a job 
thru the school. Several others were not em -
ployed where the school said they were, and 
others said they attended the school five 
yea.rs ago. 

The Minnesota Department of Education 
has refused to license Universal because of 
noncompliance with Minnesota. laws. Uni
versal is no longer licensed to operate in Illi
nois because of failure to place the required 
surety bonds for itself and any agents op
erating in the state. 

Carpenter boasted to reporte·rs that he 
had 65 salesmen working for him in this 
area. However, a. check uncovered only one 
Universal salesman in addition to Carpenter. 

Thomas Richardson, assistant to the di
rector of postsecondary education in Illinois, 
said: 

"As far as I am concerned, Universal is no 
longer licensed to do business in Illinois. If 
they are operating in the state, they are in 
direct violation of state law. No school can 
operate without that surety bond on the 
school and on its agents. 

"Maybe you have some knowledge that 
they are in operation. But how would I know 
that? We have to assume in these cases that 
the schools are complying with state law." 

Charles Craig, head of Universal opera
tions in Miami, said, "I think that is outside 
the purview of the media to investigate the 
operations of private business like that. We 
have people that are always complainers. 
They complain about everything, and you 
can't please them." 

Abuses in the correspondence and trade 
school industry were first brought to The 
Tribune's attention by Gov. Walker's con
sumer advocate's office, after it conducted a 
preliminary investigation. Universal was one 
of the extreme cases uncovered in the Task 
Force's subsequent investigation of 13 Chi
cago area schools. 

But even with the most reliable schools, 
students are taking a risk in signing up for 
mail-order courses. Standard courses are 
sold to anyone who can come up with a 
down payment, regardless of educational 
background, talent, or ability to learn. 

For example, of three students who took 
the identical mail-order auto mechanics 
course from Advance Schools, Inc. 1840 W. 
'79th St., one said the course was "just tre
mendous," another described it as "too 
simple," and a third said he could not under
stand it. 

Charles Chase, assistant to the president 
of Advance, a school that fl.led for reorga
nization under the federal Bankruptcy Act 
in May, said: 

"We get complaints. You have to get com
plaints. You have to get complaints from 
some people. We sell one course in each sub
ject, and it has been carefully prepared and 
geared to help most people. But there are 
always some who will not be able to under
stand it, or who w1l1 know too much to get 
anything out of it." 

Thomas Pekras, assistant director of post
secondary education in Illinois said there 
are 250 such privately owned schools based 
In the stSite--78 per cent of them in the 
Chicago area-and the department has only 
flve people to monitor them. 

"Quite frankly, in evaluating courses we 
many times know very little a.bout the course 
itself," he said. "We've learned a lot as time 
goes by." 

The utter frustration of trying to learn a 
career by ma.11 was described by Lee Smith, 
50, an unemployed construction foreman 
from Alderson, W. Va., who took Bell & 
Howell's $1,400 course on TV repairing: 

"Volume two of the course arrived nine 
days ahead of volume one. For the next 
several months, the lessons continued to ar
rive out of sequence, and parts and equip
ment for one lesson often came with the test 
for another. 

"When I signed up they told me there was 
a toll-free number in Chicago I could dial 1! 
I ever had any trouble. Sometimes I would 
call the school every 20 minutes, all day long, 
trying to get thru to them. The line was 
always busy." 

After six months, Smith ran up the white 
flag, saying, "They had me so fouled up 
there was nothing I could do." 

He demanded his money back, and after a 
flurry of letters to the Better Business Bureau 
and various consumer affairs organizations, 
the school agreed to settle with him for $400. 

A recent study by the Veterans Adminis
tration determined that 69.8 per cent of all 
veterans who take radio and TV repair 
courses by mail do not complete them. The 
dropout rate runs as high as 93 percent for 
other courses. 

A typical dropout is Dennis Loren, 25, of 
Amity Harbor, N.Y., a Viet Nam veteran who 
enrolled in Bell & Howell's TV repair course, 
but found himself not educationally 
equipped to handle it. 

"By the fifth lesson it just became too ad
vanced," he said. "It was all formulas. It 
was the math I couldn't understand. I was 
just happy to call it quits." 

William Carson, executive vice president 
of Bell & Howell's home study division, said 
Smith studied three times faster than nor
mal and that he took the course at a time 
when "there were a couple of problems," in
cluding malling and other technical difficul
ties. 

He said Loren did not complain about his 
difficulty with math until after the school 
sent him a bill. 

Another drawback in taking home study 
courses is that the same course is mailed to 
every student who signs up for it, even tho 
the material may not apply to his part of 
the country. 

Commercial Trade Institute, 1400 w. 
Greenleaf Av., a division of M- W Education 
Corp., a Montgomery Ward subsidiary, of
fers a 100-lesson course in building con
struction for $695. Patrick Maddalino, 24, cf 
Miami, Fla., signed up for the course, with 
the VA picking up $625.50 of the cost. 

"The salesman told me that, when I grad
uated, that was all I needed to start working 
and get a job as a contractor," he said. 
"He didn't tell me anything about testing 
and licensing by the county. In fact, Dade 
County (Fla..) doesn't even accept this as an 
accredited school. 

"And the course was geared for the north
ern or central states, and nothing like we 
have in Florida. They tell you how to build a 
building with a certain kind of block we 
don't use here. That means the architecture 
is different, and the stress will be different." 

Robert Nottenburg, C.T.I. education direc
tor, said, "We offer a nationwide program. 
This man in Miami believes the zoning infor
mation is old because the laws there have 
been changed, but what we teach is typical of 
most other areas." 

C.T.I. also offers a $995 motorcycle repair 
course that its salesmen say will teach a 
student how to become a motorcycle re
pairman. Minnesota says the course doesn't 
fill the bill. Illinois can't seem to make up 
its mind. 

The state of Minnesota refused to accept 
the course after three experts determined it 

was worthless. A Chicago official of the Illi
nois Department of Education told the 
Tribune: 

"Actually, the engine the student got in the 
course should not have been approved, but 
next thing we knew, we got a letter from 
Springfield saying it had been approved.·· 

The absolute futility of some home study 
courses often doesn't hit home until after 
the mailman comes and a student discovers 
he is paying good money for lessons he could 
get free elsewhere or for common-sense in
formation he already knew. 

For example, American Truck Driving 
Schools, 7750 S. Cicero Av., offers 60 home 
study lessons for $1,680 on how to become a 
truck driver, which students must complete 
before they can qualify for the $300 course in 
actual driving. 

Six of the lessons, at $28 each, are mere 
reprints of a free publication of the United 
States Department of Transportation. 

Anot her two lesson s, also at $28 each, con
sist of a few sentences informing the student 
he should take the Department of Transpor
tation's written test, which is required of all 
drivers. 

And another lesson, five pages on "Impor
tance of Driver Training to the Industry," 
lists only statements of praise for the school 
bu t costs $28 just the same. 

H. Donald Overbey, director of the school. 
said: 

"I think these lessons are well designed, 
an d there is no way you are going to make 
me apologize for them. These home study 
tests are pretty effective. We found that 
people who finish home study do well in 
resident training. They have a good chance 
of finishing resident training if they get thru 
the home study part. In fact, 90 percent of 
those who finish home study get thru resi
dent training." 

Two of his students take a somewhat dif
ferent view of the school. 

Charles Vesely, 22, of Burbank, called the 
60-lesson home study course "a joke." All 
Mickey Mouse . 

"When we got to the actual driving course, 
I'll bet you I spent no more than 15 minutes 
a day behind the wheel of a truck. The rest 
of the time, I would sit and watch while 
others took their turns. 

"I couldn't even come to class because 
there was nothing to do but stand around. 
The owners didn't care, because they were 
getting their money from the VA. They would 
even fudge my attendance records, just so 
they could get their hands on the VA money." 

Richard Schulz, 32, of Hickory Hills, who 
took the $1,980 two courses, said: 

"Before I signed up, I said to the salesman, 
'How is it with jobs?' He s9.id there were more 
jobs than students. I thought: 'Oh great! 
This will be tremendous.' 

"I signed up, and they told me I wot~1 d 

have a job for sure. I was so happy about 
it. I went home and told my family I would 
be driving a truck and making lots of 
money. 

"All the while we were going to school the 
salesman would give us this big pep talk 
about how there were those jobs out there. 
Overbey would tell us there weren't enough 
students to fill all the jobs. In my opinion 
the school was a ripoff! 

"The school couldn't place me. Finally I 
went out on my own. I hit every trucking 
company south of the Eisenhower. E ach time 
they would look at me and laugh when I told 
them I had graduated from the school. They 
wanted men with at least two years' 
experience. 

"Luckily I'm a veteran and didn't have 
to pay for the course out of my own pocket." 

A former instructor for American, John 
Davis, who quit after one month, told The 
Tribune: 

"I've worked all my life and just couldn't 
stand the thought of taking another man's 
money and giving him nothing but dreams. 
That's the only thing these schools do. They 
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hold out a slice of pie in the sky-and it just 
ain't there." 

[Fr-0m Chicago Tribune, June 10, 1975) 
You, Too, CAN BE AN "EDUCATOR" 

(By James A. Jackson) 
You can even take a correspondence school 

course in how to start your own correspond
ence school--0r anything else you can think 
of. 

William Goehring, head of Pioneer Schools, 
Covina, Cal., sells the mail-order course for 
$35. After you have taken it, he says, "People 
will look up to you as an educator, and as 
an asset to the surrounding community." 

Altha California authorities have denied 
Goehring permission to sell his course, a 
Task Force reporter who sent him a $35 
check got the seven-lesson package by return 
mail. 

After reading the lessons, and learning 
how to make enrollments, place graduates, 
and get Veterans Administration approval 
on a. shoestring investment, the reporter de
cided he was ready to become an asset to his 
comm.unity. 

The most preposterous subject he could 
think of to teach thru home study lessons 
was skydiving. He disclosed his plan in a 
letter to Goehring. 

Goehring wrote back enthusiastically, "I 
would welcome the opportunity of writing a 
course for you on the subject of 'Skydiving.' 
I believe ... that seven lessons would suf
fice." 

His writing fee would be $30 a lesson, and 
the reporter-turned-educator could sell the 
course for $395. Goehring even suggested 
offering ,such inducements as a parachute or 
a discount ticket to go up in a plane to pro
mote the course. 

The reporter then telephoned Goehring, 
disclosed his true identity, and said he didn't 
really want to start a school. Goehring was 
unabashed. 

"Anyone can start a correspondence school 
with proper guidance," he said. 

[From Chicago Tribune, June 11, 1975] 
FAST TALKERS SELL DOTTED LINE AND 

LITTLE ELSE 
TASK FORCE REPORT 

Some salesmen boast they can sell any
thing. This article, the fourth in a series, 
describes finely honed sales pitches, used 
by some salesmen in the correspondence 
school industry, heard during a three-month 
investigation by the Tribune Task Force. 
Pamela Zekman directs the Task Force, 
which includes William Crawford, William 
Gaines, and James A. Jackson. 

Arnold [Arne] Fabrikant has just tricked 
a Puerto Rican who has difficulty under
standing English into signing a contract for 
a correspondence course in interior deco
rating. 

Outside the victim's house Fabrikant 
turns and winks at his companion, a Tribune 
reporter posing as a sales trainee. 

"Some are easier than others," he chuckles. 
Fabrikant, 30 a salesman for La Salle Ex

tension University for more than two years, 
is eager to move up the corporate ladder. 

"See, I want to sign up a lot of students 
because promotion time is coming up and I 
want to look good on the books," he explains. 

With unemployment across the nation at a 
34-year-high, the $3-billion-a-year home 
study and trade school business is booming. 
And the salesman, with his finely honed 
pitch, is often the only personal contact the 
student ever has with the school. 

Fabrikant has just worked his pitch on 
Juan Ortiz, 29, a $130-a-week factory worker 
who wanted to learn to "paint and panel 
walls." He had answered a La Salle maga
zine ad offering "free information." 

"You know, interior decorators make lots 
and lots of money. They are very professional 
people," Fabrikant told him. "You will be 
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respected and admired. You can get a good
paying job or open a business for yourself. 
You can get started in one of those big de
partment stores, like Wieboldt's or Libby's. 
They need people who speak Spanish. 

"We have to make sure you are qualified 
to take the course. La Salle doesn't just take 
anyone. Puerto Ricans think education is 
important. They take pride in their educa
tion, and that's good." 

Fabrikant got Ortiz to sign a contract by 
filling it out as he talked, pointing to the 
dotted line and saying, "Now, you register 
here." 

Tho the school requires a minimum $30 
down payment, Ortiz's wife, Lena, who speaks 
no English, could find only a $10 bill. Fabri
kant took the ten "to hold a place in the 
class for you" and paid the rest of the down 
payment from his own pocket. 

Fabrikant, who speaks several languages 
and prides himself in his knowledge of ethnic 
traits, tells the reporter on leaving the Ortiz 
home: 

"Did you see how I waved my hands around 
a lot? That's what they do. They talk with 
their arms. It makes them feel more com
fortable." 

Several days later the mailman arrives at 
1719 W. Morse Ave., and Juan Ortiz finds 
himself surrounded by $600 worth of home
study lessons he did not know he had signed 
a contract for. He has now turned to the 
Legal Aid Society for help. 

Reports of misleading sales tactics by some 
of the 250 privately owned correspondence 
and trade schools in Illinois were brought to 
The Tribune by Gov. Walker's Consumer 
Advocate Office after the state conducted a 
preliminary in vestiga ti on. 

During a three-month investigation of 13 
Chicago-area schools, Task Force reporters 
posing as sales trainees and students found: 

Salesmen making phony job placement 
claims. Edward F. Cihak of Bell & Howell 
home study schools said the school placed 
"100 per cent of graduating electronics stu
dents," while the school officially reported 
8.4 per cent to state officials in Minnesota. 

Operators claiming unlimited job oppor
tunities. Gerald Vargas of American School 
of Heavy Equipment said Gov. Walker's con
struction program made chances of getting 
a job in the Chicago area "excellent." Actually 
the state legislature rejected the program, 
and the operating engineers union currently 
reports 2,100 members out of work. 

Salesmen offering tuition discounts and 
cash kickbacks. Fabrikant knocks $10 off the 
tuition fee and offers a $10 bounty to any 
student who refers him to another who signs 
up. Bell & Howell fired one salesman who 
admitted offering a $20 discount to a reporter. 

Salesmen operating out of storefronts or 
their automobiles, their income depending 
solely on commissions, often know nothing 
about the courses but a lot about selling. 
And their approaches are as varied as their 
claims. 

La Salle, a subsidiary of MacMillan Pub
lishing Co., leans heavily on the "qualifying 
interview," which Fabrikant described as 
aimed at "getting that great inner dream 
out in the open." 

"The qualifying interview is a powerful 
tool in the hands of someone who knows how 
to make it work," Fabrikant said during a 
meeting of sales trainees. Salesmen are in
structed not to deviate from the time-proven 
company interview that Fabrikant said ls 
designed to get a commitment from the 
prospect. 

"Psychologically you have him following 
your orders right thru the qualifying inter
view so by the time you get to signing the 
contract he can't go against you," said 
Fabrikant. 

Salesman Gary Hoffman, 36, demonstrated 
the approach on a Greek immigrant who had 
written the school for information. A re
porter posing as a sales trainee accompanied 
him. 

The man, who owns his own refrigeration 
business, looked over the La Salle course, 
shook his head negatively, and muttered in 
broken English, "Basic. All too basic. I don't 
think I need." 

Undaunted, Hoffman brought out the 
"qualifying questionnairs" and led the 
Greek-"You don't mind if I call you 
Steve?"-thru a list of questions such as: 

"Why have you waited so long to decide to 
increase your education?" "Do you think you 
can make decisions quickly?" "Do you think 
you will be happy with your job in five years 
if you don't increase your earnings?" 

In the end the Greek immigrant surren
dered and Hoffman pocketed a $30 down
payment. Outside the home the salesman 
quipped: 

"He didn't need that course. It's too simple 
for him. He won't learn anything. And he 
writes like a child. I had to help him fill out 
the application because he couldn't under
stand it. Did you see that?" 

La Salle salesmen also urged prospe~tive 
students to act fast before the price goes 
up. George Walters, who was selling courses 
without the required state permit, told a re
porter posing as a prospect that the $675 
hotel-motel management course would cost 
$1,000 or $1,200 in another month, and added: 

"We'll finance you for 5.5 per cent, way 
below market, but if you wait, it'll double.'' 

A La Salle attorney termed the practice 
"'unauthorized and surely improper." 

Salesmen for Commercial Trades Institute, 
a Montgomery Ward subsidiary-calling 
themselves "veterans' counselors"-use a 
number of gimmicks to encourage men with 
GI benefits to enroll in the school, where 
72 per cent of the 60,000 home study students 
are veterans. 

They distributed official looking red, white, 
and blue "Attention All Veterans" cards that 
can be sent to the school for information and 
wear "Help Out A Veteran" buttons on their 
lapels. 

"Sometimes I go all the way thru a pitch 
and people think I'm from the VA," said 
James L. Lyons, state manager of C. T. I. "I 
never tell them that, but if that's what they 
want to think, I'm sure not about to tell them 
otherwise." 

He embellishes on the role by informing 
prospective students about other benefits un
der the GI Bill, including death benefits and 
$125 for a cemetery plot. 

A C. T. I. district manager, Angelo Lomo
naco, trying to sell a home-study course to 
a reporter, told him: 

"I always say, if you can use someone else's 
money and not your own, then use that other 
person's money. The VA is picking up 90 per 
cent of the cost. If you don't use your bene~ 
fits ... the government will spend it on 
another country." 

C. T. L.'s Edward Kelly, executive vice 
president, said in an interview that posing as 
a VA representative was a "cardinal crime." 
He said the school did not provide the "Help 
Out A Veteran" buttons and said he found 
them as offensive as a "help the blind" badge 
on a person who can see. 

Some schools rely on what the trade calls 
"hardware" to induce students to sign for 
courses. It may be an expensive set of tools 
one gets to keep [paid for by the govern
ment if you are a veteran], the motor one 
builds, or-in the case of Bell & Howell's 
home-study schools-a television set. 

Salesman E. F. Cihak, in attempting to 
encourage a reporter to take Bell & Howell's 
television repair course, told him he would 
get to keep the 25-inch TV set as part of the 
deal, and explained: 

"Now, the total program is $1,795-but the 
TV set alone is worth $735, and you get $500 
worth of equipment. If you have VA benefits 
you might as well use them, right?" 

Cihak, the same man who claimed Bell & 
Howell placed 100 percent of its electronics 
graduates, was fired by the school after The 
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Tribune brought his sales tactics to the at
tention of Bell & Howell officials. 

Bell & Howell's own placement figures do 
not hold up either, the Task Force found. 

Bell & Howell provided a list of former 
students of the home-study electronics 
school it said were situated in electronics
related jobs by the school's placement serv
ice. 

Of 24 persons on the list located by The 
Tribune, 22 said they found work without 
assistance from the school and 7 said they 
are not even working in the electronics field. 

One of them, David McDivitt, a veteran 
from Wakefield, Neb., ls listed as having 
been placed in a "maintenance technician's" 
job by the school. Actually, he said, he is 
working as a janitor, sweeping egg shells in 
an egg-processing factory. 

William Carson, executive vice president of 
the school, admitted that many of the 
names checked by The Tribune "perhaps 
should not have been included on the place
ment list." He blamed some of the errors 
on a shift of files from one office to another. 

At Advance Schools, Inc., 1340 W. 79th 
St., which recently filed a bankruptcy peti
tion, students were pitched to take advan
tage of two government financial programs, 
the GI Blll and Federal Insured Student 
Loan (FISL) . 

Joyce Skowronski, an Advance representa
tive, told a reporter posing as a prospective 
student that he could bank his GI benefits 
and draw interest on them while paying for 
the course with federally guaranteed FISL 
funds, which would not have to be repaid 
until 33 months after he enrolled in the 
school. 

An official of the Department ot Health, 
Education and Welfare, which administers 
the FISL program and ls investigating the 
Advance operation, t.ermed the sales tactic a 
"sharp practice" that was never anticipated 
by Congress. 

About 95 per cent of Advance's 70,000 stu
dents nationwide were using the FISL pro
gram when the school filed bankruptcy pe
titions in May. Charles Chase, assistant to 
the president of the school, denied that the 
school had abused the intentions of the 
FISL program but said the school had to 
constantly pollce "recruiting abuses." 

The latest wrinkle in correspondence school 
sales pitches ls offering students a rebate, 
such as those auto dealers devised to help 
combat the recession. 

International Correspondence Schools of 
Scranton, Pa., in April came up with an 
"official cash discount certificate" worth $100. 
Daniel Kerne, an I.C.S. salesman trying to 
interest a Task Force reporter in an airline 
course, told him: 

"The program costs $995, but because you 
are a veteran fthe VA pays 90 per cent of the 
cost and the students pays 10 per cent], 
it will cost you nothing. You wm get the 
$100 rebate, and you will be ahead a little 
bit." 

Richard W. Baker, information service of
ficer for the VA regional office in Philadelphia, 
tt.dvlsed by The Tribune of the new pro
gram, said the government ls looking into it. 

"If the school were to submit the full 
cost of the course before the discount, and 
the VA were to pay it, it would constitute 
fraud," he said. 

Vincent Termini, an I.C.S. spokesman, said 
the VA had been informed of the rebate pro
gram, but not until long after it had begun. 

Many salesmen never see the schools whose 
courses they peddle and either operate from 
storefront offices or from the cluster of motels 
around O'Hare International Airport. 

A reporter enlisted as a salesman for I.C.S. 
took his training at the Flying Carpet motel 
on Mannheim Road. When calling on pros
pects, he was advised by James Barksdale, 
I.C.S. district manager: 

"Act professional. Hand him your coat, 
never say please and thank you, or you are 
not living up to your image. Refuse refresh-

ments. People are basically friendly, but 1f 
you lose your air of formality, you lose 
everything. 

"And never say International Correspond
ence School," Barksdale continued. "Say 
I.C.S. school. 

"Avoid the word 'correspondence." It has a 
bad name." 

[From Chicago Tribune, June 12, 1975 J 
REGULATION OF CAREER SCHOOLS USU ALL y Too 

LITTLE, Too LATE 

TASK FORCE REPORT 

Each year, 3.3 million consumers gamble 
their money on promises of a better life 
thru education. Some win. Others lose a.t the 
hands of some unscrupulous opera.tors in the 
correspondence and trade school industry. 
This, the last in a series, looks at the lack 
of adequate laws and regulation found in a 
three-month investigation by The Tribune 
Task Force. Pamela Zekman directs the Task 
Force staff of Wlll1am Crawford, William 
Gaines, and James A. Jackson. 

Ellen Trapp suddenly discovered she owed 
$244 to a home-study school, even tho she 
had never completed a lesson. 

The 19-year-old aspiring airline hostess 
from Chicago signed up for an airline per
sonnel training course with Associated Train
ing School, and did not discover until after 
putting her name on the contract that all 
major airlines lnsi:Jt on training their own 
personnel. 

Then she lost a race to cancel her contract 
within the five-day cooling-off period set by 
Illinois law and learned she owed the school 
a percentage of the $1,295 tuition. 

"I sent a letter to the salesman at his 
Chicago office, but it was returned marked 
'unclaimed,' " she said. "Then I read in the 
contract that the notice had to be sent to the 
home office in Miami. I tried to call Florida, 
but the office was closed for the day. They 
are in a. later time zone." 

By the time she finally reached the school's 
office, she had become the victim of a $244 
delay. For Miss Trapp and the other 3.3 mil
lion consumers who enroll in correspondence 
e.nd trade schools every year, there is little 
protection in instances such as this. 

Regulation within the industry is a classic 
case of too many agencies doing too little. 
There are at least four federal and four state 
agencies with regul:i.tory roles in protecting 
the half-million students enrolled in Illinois' 
250 privately owned schools. 

Reports of widespread abuses within the 
$3-bllllon-a-year industry were brought to 
The Tribune by Gov. Walker's Consumer Ad
vocate's Office after the state conducted a 
preliminary investigation. 

During a subsequent three-month investi
gation of 13 Chicago-area schools, Tribune 
Task Force reporters posing as sales trainees 
and students documented numerous irregu
larities. In the area of enforcement they 
found: 

The State Office of Education spends only 
$205,000 a year from its $14 mllli .:m operating 
budget for six emp!oyes to license, inspect, 
and handle complaints about any of the Il
linois-based schools. 

Dr. Michael J. Baka.Us, who headed the 
state agency until this year, said "budgetary 
restrictions" prohibited adequate monitoring 
of the schools but admitted that "proprie
tary [for-profit] schools were far down the 
line in my interest." 

Bakalis was interviewed soon after he left 
the post. He was replaced by Joseph Cronin, 
who had been in office only a few weeks at 
the time of the interview. 

Rules and regulations governing operations 
of Illinois schools are not only inadequately 
enforced but also John D. Keller, who wrote 
them during the Bakalis administration, 
conceded the laws are probably unconstitu
tional and unenforceable anyway because of 
confiicts with statutes and vague language. 

Recent attempts by the Federal Trade 

Commission to strengthen rules have ce
mented an alliance between the National 
Association of State and Private School Ad
ministrators (a group of government offi
cials} and the industry it ls supposed to reg
ulate. 

At the request of Bernard H. Ehrlich, at
torney for the two largest trade organiza
tions, N.A.S.P.S.A. has threatened to file suit 
against the FTC challenging its authority in 
regulating schools, if the agency continues 
to act independently of local officials, and 
not inform them about federal investiga
tions. 

The proposed FTC rules would add a 10-
day cooling-off period after contract signing, 
during which time a student would have a 
chance to withdraw from the deal; better 
consumer protection from phony sales and 
placement claims; and a pro-rata system un
der which a student would be charged only 
for lessons actually taken. 

"We see these new proposals as a real 
threat to states' authority," said Joseph A. 
Clark, president of N.A.S.P.S.A. "What is 
needed ls a better working relationship be
tween the states and the federal govern
ment." 

Bakalis, who himself prefers less federal 
control, said: 

"We don't want to emasculate a growing 
industry. Private and vocational schools are 
going to be a much more important option 
after high school. This section of the edu
cation scene is going to take on more impor
tance. But I don't mean we want it to go 
Wild." 

Illinois law does not contain any of the 
proposed FTC provisions. And the Illinois 
Office of Education has only two men known 
as "generalists" to evaluate courses. 

"Too often courses are approved in Spring
field, and they should not have been," said 
Thomas Pekras, assistant director of post
secondary education. 

Illinois Office of Education regulations pro
vide that agents for schools must be licensed, 
and that no enrolments can be sold with
out a permit. 

Since it takes up to three weeks to process 
such permits and obtain identification cards, 
however, some schools push salesmen onto 
the street, peddling education like aluminum 
siding without bothering to obtain the legal 
documents. 

L'a Sale Extension University advertises 
regularly for new sales personnel. Three Trib
une reporters who answered the ads were 
advanced to the front lines immediately, with 
neit.her permits nor background checks. 

"Under no circumustances should a sales
man be on the street selling courses without 
a permit,'' S1l.id Thomas Richardson, assistant 
to the director of post-secondary education. 
"Without that element of control, an in
dividual could pretend to be a salesman from 
a given school, sign somebody up, and take 
the person's money and lea.ve the state." 

State regula tlons also prohibit certain sales 
tactics and make the schools responsible for 
what their salesmen say. 

"But I don't think that ls enforceable," 
said Keller. 

He said there are conflicts between the 
regulations and statutes "that would be im
possible to sort out in court." 

Keller, who wrote the rules, now operates 
a paralegal trade school in partnership with 
Baka.Us' brother, George. 

Another regulation requires schools tc 
make sure a student ls qualified or is capa
ble of understanding a course. They may 
give qualifying aptitude tests, but the exams 
must be approved by the state. 

The absurdity of this became apparent 
after a 3d grade pupil, the son of a reporter, 
took a 30-minute multiple choice test offered 
by a travel agency school, filling out the an
swers in 19 minutes. The school notified the 
reporter, who sent in the test in her name, 
that her answers showed she had the "re
quired skills and knowledge of world geog
raphy to become a travel agent." 
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Schools are also required to submit infor

mation relating to their present instructors, 
courses, and placement. But overburdened 
state employes can do little but stuff the 
data in appropriate files a.nd assume it ls 
correct. Task Force checks determined that 
job placement statistics filed by many schools 
were false, misleading, or outdated. 

One of the more creative abuses of Illinois 
regulations ls a device many schools use to 
take advantage of state refund laws to get 
the maximum profit from students who do 
not finish courses. 

State regulations require a student to pay 
a percentage of the tuition based on the 
actual number of lessons finished in a course, 
and pay the whole tuition 1f more than 50 
per cent of a course is completed before drop
ping out. 

Thru a device known in the trade as "front
end loading," courses are set up so a student 
takes more than 50 per cent of the lessons 
early in the learning program. 

For example, Mark Hiller, 17, tried to can
cel at La Salle after completing less than 
two years' worth of lessons in a four-year 
high school correspondence course. The 
school told him he had to pay for the en
tire course-62 lessons-because he had fin
ished 51 of them, well over half. 

He discovered the school crams 35 lessons 
into the first study year. One of the books 
in the first year is 179 pages long and con
tains 15 home-study lessons, for example, 
while a 321-page book for the next year con
tains only one. 

Another La Salle student, Thomas Dever, 
17, of Prospect Heights, signed up for a course 
described in a brochure as "32 lessons." After 
completing seven, he dropped out and asked 
for a refund. 

But the school advised him, "While our 
complete course does include a total of 32 
lessons, recent revisions have been made and 
this course now contains 17 lesson submis
sions." 

Using arithmetic Dever still can't under
stand, the school told him he had completed 
half the course, and thus owed the school 
money. 

"I never realized seven was half of 32, or 
even 17,'' he said. 

La Salle officials refused to be interviewed 
about complaints from students. However 
the school commented in writing that stu
dents need more lessons in the early stages 
of a course to keep their attention. 

Keller condemned front-end loading as 
"an abuse of the law." 

One solution to the front-end loading 
abuse is a proposed FTC pro-rata regula
tion, under which a student would pay only 
for what he gets--paying the full tuition 
only if the course ls completed. 

Minnesota ls one of the few states that 
has instituted a similar procedure, which re
quires full payment of tuition only after 75 
per cent of a course ls taken. 

Minnesota, which actively polices cor
respondence schools doing business in that 
state, also requires that a school prove it 
can prepare people for employment before 
being approved. 

Kenneth Hatampa, vocational administra
tor for Minnesota, said the state just 
budgeted his office $6,000 to have outside 
specialists evaluate courses in which special 
knowledge is needed. 

Public hearings on the FTC's new pro
posals, including the national pro-re.ta law, 
will be held this fall. 

Len Dunlop, president of Bell & Howell 
schools in Chica.go, termed the proposed FTC 
regulations "a simplistic solution ... like 
using an elephant gun to shoot a mouse. 

"People think this industry is populated 
by avaricious, undereducated redneck ripoff 
artists who victimize defenseless, underedu
cated people. That just isn't true," he said. 

"You may need more regulation. The in
dustry isn't perfect. Or, perhaps you need 

better administration of the regulations that 
exist." 

The Federal government until recently re
lied solely on the trade organizations them
selves to accredit home study schools for par
ticipation in the department of Health, Edu
cation and Welfare's student loan program. 

The trade organizations, however, inspect 
schools only once every five years, and ac
creditation requires that a school belong to 
the trade association and pay it a percentage 
of its annual sales. 

As a result of growing concern over indus
try abuses, HEW has issued its own regula
tions. But Kenneth Kohl, commissioner for 
the Guaranteed Student Loan Program in 
Washington, said enforcement will be diffi
cult. 

"Congress never anticipated the ingenuity 
of a lot of the entrepreneurs in this indus
try," he said. "The student loan program gets 
a million loans out to students a year, and 
we can't allow less than scrupulous people in 
the program, or Congress will kick the whole 
t hing out the door." 

The Veterans' Administration also ts tight
ening regulations, but officials here agree that, 
in the end, it is the buyer who must beware. 

Jerome Laemet, a.ssistan t regional director 
for the FTC in Chicago, said: 

"The victims of this are you and I-the 
taxpayers. Taxpayers a.re pouring millions of 
dollars into these schools." 

[From the Chica.go Tribune, June 12, 1975] 
HE WROTE THE RuLEs--Now HE'S SELLING 
(By William Gaines and William Crawford) 

"When you graduate from our program, 
you will know more about real estate than 
a lawyer coming out of law school," John D. 
Keller, owner of Chase Professional Center, 
told a Tribune Task Force reporter posing as 
a student. 

"When you get all thru, you 11 be able to 
take depositions for lawyers, close out real 
estate transactions ... " 

Keller, the operator and salesman, is the 
same man who designed rules and regulations 
to protect aspiring students from misrepre
sentation by school salesmen, when he was 
a $16,000-a-year assistant legal adviser to 
Micha.el Baka.lis, then state superintendent 
of public instruction. 

After resigning from Ba.kalis' staff, Keller 
went into the trade-school business with 
Baka.Us' brother George, who also served as a 
$16,000-a-yea.r legal adviser to Michael 
Bakalis. 

"As I recall, 33 per cent of those who gradu
ate from our program go on to law school and 
become lawyers,'' Keller told a reporter in 
the center, at 188 W. Randolph St. Actually: 

The IDinots Real Estate Broker-Lawyer Ac
cord states that no one, other than an at
torney and the parties involved, is allowed 
to close a real estate transaction. 

Legal a~sista.nts cannot take depositions to 
be used in court as sworn statements. 

The "33 per cent" who went to law school 
consisted of two persons, members of the 
school's first graduating class of five. 

Keller painted a picture of a long-estab
lished, well-equipped school, claiming it had 
12 classrooms. It was later determined it had 
one. Keller said he could contra.ct for more 
if needed. 

He told The Tribune the idea of owning 
his own school ca.me after he and George 
Baka.Us left the state office, and added: 

"I never thought I'd own a school in my 
life. It was a brand new field and an area 
where we thought we could make money." 

Keller is also legal adviser to the National 
Association of State Administrators and Su
pervisors of Private Schools. In that position, 
he may be called upon to advise on a policy 
that could affect his own school or United 
Systems, a truck driving school he also repre
sents. 

A Chase faculty member, Leo Athas, also 
worked for the state 0111.ce of Education. He 

served as director of legal services under 
Michael Bakalis and held the same posi
tion under the present superintendent, Jo
seph Cronin, until he resigned May 31. 

"If ever Chase were involved in a case I 
would have disqualified myself as a repre
sentative of the state," Athas told The 
Tribune. 

After Micha.el Baka.Us left office, he was 
asked about the partnership of his brother 
and the man who wrote the Illinois law in 
their own trade school. 

"It's a dilemma," he said. "Should my 
brother's rights as a citizen be denied be
cause his brother is in office? The school ful
filled all the requirements. Extra caution was 
given the processing of the application be
cause of the knowledge that someone would 
think otherwise." 

[From the Chicago Tribune, June 15, 1975] 
UNITED STATES, STATE PuSH TRADE SCHOOL 

QUIZ 
(By Pamela Zekman and William Crawford) 

Five new State and federal investigations 
have been ordered into the correspondence 
and trade school business as a direct result 
of The Tribune's Task Force series detailing 
abuses in the $3-billion-a.-year industry. 

The latest probes, ordered Friday, bring to 
seven the number of investigations in the 
wake of the Tribune series. They are: 

A Federal Trade Commission investigation 
of several of 13 schools listed in the Tribune 
articles la.st week, to determine whether they 
are using fraudulent and deceptive sales tac
tics and advertising. 

A Veterans Administration probe to de
termine whether there ls enough evidence 
of fraud to justify withdrawing GI benefits 
from the schools. 

An Illinois Veterans Commission review of 
the approval of a number of the 250 Illinois
based schools, with the possibility that VA 
approval of several may be revoked. 

A Department of Health, Education, and 
Welfare investigation into whether approval · 
of several of the schools for the guaranteed 
student loan program should be continued. 

An Illinois Office of Education investiga
tion of the feasibility of filing civil or crimi
nal charges against unlicensed or fraudu-
lently operated schools. . 

The actions follow a proposal for maJor 
changes in the industry Thursday by Dr. 
Joseph M. Cronin, state superintendent of 
education, who said he would push for more 
stringent regulation of home-study schools 
within the state. 

on Friday, Secretary of State Michael How
lett ordered an investigation into question
able sales tactics and operations of the 
American Truck Driving Schools, Ltd., 7750 
s. Cicero Ave., where a Tribune reporter 
worked as a sales trainee. 

Charles Cooke, special assistant to the sec
retary for student financial assistance of 
HEW, said in Washington that a number of 
the schools approved for the student loan 
program may have violated new regulations 
which the agency intends to "rigorously en
force." 

"Some of the practices described in the 
series a.re of such great magnitude that they 
could result in approval being withdrawn,'' 
Cooke said. "We intend to develop our own 
evidence and will take appropriate action." 

The new regulations require schools to dis
close accurate placement and dropout in
formation. 

A major thrust of the FTC probe will be 
the training procedures for salesmen. 

During the three-month investigation by 
The Tribune, reporters worked as sales 
trainees at La Salle Ext.ension University, 
American Truck Driving Schools, and Asso
ciated Schools. At Associated a. reporter was 
instructed to deceive young women into be
lieving they were being judged on poise and 
beauty for training as airline personnel. 

Tho not identifying particular schools, 
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Jerome Lamet, assistant regional director of 
the FTC, said: 

"We a.re gearing into looking more closely 
now at how the schools supervise the sales
men. The articles really did show the com
mission that one of the major problems is 
the salesmen in the home, and that a much 
more extensive investigation of verbal repre
sentations must be made." 

He said the FTC also intends to use new 
power under the Restitution Act, which gives 
the commission authority to seek tuition 
refunds for students who are victimized by 
unscrupulous operators. 

Claude Gillam, the director of the Chicago 
regional office of the Veterans Administra
tion, said his office is attempting to deter
mine "whether there is sufficient evidence to 
support administrative action by the VA [the 
withdrawal of benefits]." 

Gillam said if his office uncovers evidence 
of fraud, it will be turned over to the United 
States attorney's office and the Federal Bu
reau of Investigation. 

He also said he plans to meet with Eugene 
Du.ff of the Illinois Veterans Commission to 
determine whether he needs a larger staff 
to supervise the operations of correspondence 
schools in the state. 

Duff, who said he is asking to add four 
more people to his 11-man staff, said AmeTi
can Truck Driving Schools will be one of his 
initial targets. The school currently has 470 
veterans enrolled in its home-study course, 
and 11 taking driver training. 

"It's really a can of worms, tho, for a guy 
who wants to take a course. You pull the 
approval, and then what does he do about 
continuing his studies? We have to find him 
another school." 

Thomas Richardson, assistant to the di• 
rector of post secondary education in the 
Office of Education, asked anyone having 
complaints about correspondence or training 
schools to send complaints to his staff at 
the Illinois Office of Education, Room 607, at 
188 W. Randolph St., Chicago. 

NAVY SHIP CONSTRUCTION 
Mr. MUSKIE. Mr. President, I recom

mend to the attenton of my colleagues 
two Navy shipbuilding issues presently 
in disagreement between the Senate and 
House conferees on H.R. 6674, the 1976 
military procurement authorization bill. 
These issues pose an important test of 
the willingness of Congress and the exec
utive branch to conform to the concepts 
of budgetary responsibility underlying 
the Budget and Impoundment Control 
Act of 1974. In both cases, the Senate 
has adopted a position which is consist
ent with the letter and spirit of the 
Budget Act, while the House position de
parts from the intent of that act in sig
nificant fashion. And on one of these 
issues, Mr. President, the executive 
branch is, it seems to me, guilty of en
couraging a departure from sound budg
etary practice. 

As my colleagues are aware, the 1974 
Budget Act is intended to bring more 
certainty into the budgetary process, in
crease the predictability of the costs of 
Federal programs, provide for more com
plete submission of budgetary informa
tion by the executive branch, and achieve 
greater congressional control over Fed
eral expenditures. Among the declared 
purposes of the act, the first is the con
gressional determination "to insure effec
tive congressional control over the budg
etary process." 

Among the abuses which the act seeks 
to control is the approval of new pro
grams in the absence of the best avail-

able information on their lifetime costs. 
Too often, in the past, we have approved 
modest sounding but open-ended pro
grams, only to discover through painful 
experience how far their true costs ex
ceeded our expectations and distorted 
our priorities. 

It is for this reason that the act re
quires 5-year budget projections, and 
requires that requests for the authoriza
tion of new programs be submitted to 
Congress a full 18 months before the 
beginning of the fiscal year in which they 
are proposed to take effect. Last-minute 
amendments to the budget are not ruled 
out, so that emergencies may be covered. 
But the act demands that most programs 
be requested far enough in advance to 
permit the fullest possible exposure and 
assessment by Congress of their costs. 

Mr. President, the House of Repre
sentatives, in its version of the military 
procurement authorization bill, recom
mends two shipbuilding provisions which 
contravene these principles. 

The first of these would authorize $60 
million in procurement funds for long 
lead time nuclear propulsion components 
for a new nuclear-powered "strike cruis
er." This would be an entirely new class 
of ship, of great expense. I am informed 
that the first ship of this class, if budget
ed in the 1977 defense program, will cost 
$1.2 billion. I repeat, $1.2 billion. This 
ship was not included in the President's 
February budget submission either for 
1976 or for 1977, the Department of De
fense has offered no testimony to Con
gress that defines the ship, and the Sen
ate did not consider the question either in 
the Armed Services Committee or on the 
floor of the Senate. Yet if authorized and 
appropriated, the $60 million item would 
to all practical purposes commit the Con
gress to approval next year of this $1.2 
billion ship. 

The nuclear-powered strike cruiser, 
Mr. President, raises fundamental ques
tions about the future of the Navy, and 
about fut,ure Navy budgets and defense 
priorities, which ought not to be decided 
without careful examination. It was, 
therefore, with considerable regret that 
I learned that the executive branch, on 
June 24, submitted to Congress a budget 
amendment requesting authorization and 
appropriation in 1976 of the $60 million 
item for advance procurement related to 
the strike cruiser. This last-minute 
amendment, submitted less than a week 
before the beginning of the fiscal year 
and proposed for a bill that is already in 
conference, is totally inconsistent with 
the intent of the 1974 Budget Act, and 
displays a total disregard for sound 
budgetary practice. 

In my view, the substantive objections 
to the amendment are at least as serious 
as the procedural ones. Not only does it 
commit the Congress by a kind of back
door approach to the approval of an in
completely defined major new class of 
ships, but it also attempts to foreclose 
the answer to questions with very large 
consequences for the national defense 
and for defense budgets. 

One immediate question concerns the 
mix of nuclear-powered and conven
tional escort ships that will carry the 
proposed new antiair warfare missile 
system known as Aegis. I am informed 
that an Aegis fleet large enough to off er 

protection to all 12 attack carriers will 
cost approximately $30 billion to build 
and operate for 30 years. This cost will 
be significantly affected by the propul
sion system chosen for Aegis ships. Last 
year the Navy proposed to build eight 
nuclear-powered Aegis ships and 16 con
ventional ones. Now, according to the 
House Armed Services Committee report 
on the military procurement bill, the 
Navy would like to drop all the planned 
new conventional escorts and build 18 
nuclear-powered ships armed with Aegis 
and designated as "strike cruisers." 

The Department of Defense has estab
lished through various "life-cycle cost" 
studies that the nuclear-powered Aegis 
ship will cost 50 percent more to build 
and operate than the conventional ver
sion, while offering roughly comparable 
capability as an air defense escort. Thus, 
it would appear that the new Navy plan 
will provide less capability than the mix 
earlier proposed, at a higher cost. The 
Congress, however, has not been pre
sented with the costs and capabilities of 
the various Aegis options. 

It may be argued that the offensive 
capability planned for the strike 
cruiser-to include tactical cruise mis
siles and possibly one or two vertical 
takeoff and landing aircraft-justifies 
the additional cost. It is presently esti
mated that the first conventional Aegis 
ship would cost $800 million in 1977 
budget dollar.3 or about $4.00 million less 
than the strike cruiser. 

However, the Congress has not been 
presented with an assessment of the re
quirement for this added offensive power, 
nor with an assessment of alternative 
ways of investing these funds to obtain 
the most effective increments of striking 
power. For example, it would be possible 
to buy both a conventional Aegis ship 
and another nuclear attack submarine 
of the SSN 688 class for less than the 
cost of the nuclear strike cruiser. Until 
the Congress has had an opportunity to 
make such comparisons, I believe it 
would be unwise to authorize the nuclear 
strike cruiser. 

A broader question raised by the House 
action and the President's amended 
budget request concerns the application 
of title VIII of the 1975 military procure
ment authorization law-Public Law 93-
365. This title requires that all new "ma
jor combatant vessels" for the NavY, in
cluding escorts designed to operate with 
carrier task groups, shall be nuclear 
powered unless the President decides 
that such construction is not in the na
tional interest. The costs associated with 
an all-nuclear NavY are staggering. Con
sidering the question of carrier escorts 
alone, I am informed that the Navy now 
has 84 ships which will require replace
ment over the next 30 years. It will cost 
50 percent more, or well over $20 billion 
in additional costs, to build all these es
corts as nuclear ships instead of all as 
conventional ships. If we retain the pres
ently planned mix of nuclear and con
ventional escorts, the costs would be $19 
billion less than an all-nuclear escort 
program. 

A basic question which the Congress 
has not had an opportunity to consider 
is who will pay for the cost of these new 
Navy programs? I am reliably informed 
that the proposed all-nuclear Aegis fleet 
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is not included in the 5-year budget pro
jections for defense submitted to Con
gress this year under the provisions of 
the 1974 Budget Act. If these costs are 
added to the defense budget, then other 
parts of the Federal budget must suffer. 
If the defense budget remains within the 
5-year parameters established by the ad
ministration-and in my view, even these 
may be too high-then which service is 
going to give up something so that the 
Navy can have a :fleet of strike cruisers? 

Will the Army give up its new divi
sions? Will the Air Force give up the 
B-1? Or will the nuclear Navy advocates 
sacrifice the size and strength of the 
fleet, by canceling urgently required new 
construction programs such as the Pa
trol Frigate? It is plain to me that if the 
Navy hopes to maintain and increase its 
present number of escort ships the most 
feasible and cost effective route is to pur
sue the patrol frigate program and sim
ilar conventional ships, not to sacrifice 
such programs on the expensive and ar
bitrary altar of the nuclear propulsion 
provisions of title VIII. 

I cannot stress too much the impor
tance of this question of priorities. For 
example, had we been given the inf orma
tion regarding the strike cruiser and the 
Aegis program at the appropriate time, 
it is entirely possible that the Budget 
Committee would have recommended a 
different set of priorities to the Senate in 
the first concurrent resolution. For all 
these reasons, I urge the Senate conferees 
on the military procurement bill to hold 
firm to the Senate position, ·which ex
cludes the $60 million requested for the 
nuclear strike cruiser, and I urge the 
Congress to give serious attention to the 
fundamental questions concerning the 
future of the Navy in preparation for 
next year's budget. 

The second shipbuilding issue now in 
conference which concerns me as chair
man of the Senate Budget Committee 
relates to the longstanding policy of 
full funding Navy ship construction 
programs. Full funding requires that the 
Congress be asked to authorize and ap
propriate the entire sum required to com
plete construction of a ship, including 
an allowance for anticipated inflation, 
before a contract can be let for that 
ship. The House version of the military 
procurement bill would abandon full 
funding and authorize a new policy of 
incremental funding. This approach 
would undermine both the predictability 
of shipbuilding program costs and con
gressional control of the budget. In effect, 
it would authorize the issuance of blank 
checks for Navy shipbuilding programs, 
which the Congress would be called upon 
to honor in the future. 

I am informed that the Senate con
ferees on H.R. 6674 are adamantly op
posed to the incremental funding ap
proach proposed by the House. The Sen
ate position on full funding of Navy ships 
is fully consistent with the Budget and 
Impoundment Control Act of 1974, and 
I commend the Senate conferees for their 
stand. I would like to add that the Bath 
Iron Works, one of the Nation's premier 
shipbuilding firms which, I am proud to 
say, is located in my State, completely 
endorses the concept of full funding. I 

commend the management of the Bath 
Iron Works for their forward-looking 
and responsible approach to the financial 
management of our Nation's shipbuild
ing program. 

ECONOMIC IMPACT OF A 35-PER-
CENT-$4 PER BARREL-IN-
CREASE IN OPEC PRICES 

Mr. HUMPHREY. Mr. President, the 
administration and Gongress are irre
sponsibly drifting toward economic dis
aster. In the next 3 months, if a spirit of 
compromise cannot be nurtured, we face 
complete abolition of price control on so
called "old" oil and an OPEC price in
crease of uncertain magnitude. 

While there is some disagreement re
garding the exact economic impact of 
these energy price hikes, there should 
not be disagreement that our recovery 
will be severely retarded. As noted in my 
statement carried in the RECORD on 
June 27, pages Sll801-Sll803, real eco
nomic growth will be curtailed, while 
both unemployment and inflation will 
remain above otherwise anticipated 
levels. 

It is vital that the administration face 
in a responsible fashion the need to em
phasize continued economic recovery 
over the next year, rather than the nar
row goal of higher and higher energy 
prices to slash consumption. 

Because the economic stakes are so 
great, the administration and Congress 
must act within the next 3 weeks to con
tinue price controls on old oil and to 
consider appropriate steps to ameliorate 
the massive impact of the predicted 
OPEC price increase promised for Octo
ber 1-an increase which could be as 
much as 35 percent. 

Dr. Warren E. Farb, with the Congres
sional Research Service of the Library 
of Congress, has evaluated the economic 
impact of a 35-percent OPEC price 
hike--an evaluation I now share with 
my colleagues and hope is overly pes
simistic. 

He found that such an increase
which would be about $4 per barrel
would have a significant impact fairly 
quickly on prices, tapering off after 1976. 
For example, this price hike would raise 
the rate of increase in wholesale prices 
by almost 100 percent in early 1976, and 
would add at least 1 percent to the con
sumer price index through the second 
quarter of 1977. 

The major longer run impact of such 
an OPEC price increase, however, is on 
real output and unemployment. By the 
first and second quarters of 1977, the 
rate of increase in real industrial output 
is cut in half by the OPEC action-and 
the growth in real GNP is cut by one
third. As a result, unemployment is pro
jected to be almost 1 full percent higher 
than without the higher energy prices 
at least through the end of 1977-and 
that is 900,000 lost jobs. 

The Joint Economic Committee will 
hold hearings on July 10 and July 14 to 
evaluate the economic impact of this and 
other possible OPEC price increases as 
well as the impact of old oil price de
control. The committee will be particu-

larly interested in steps Congress and 
the administration can take to amelio
rate the impact of these higher energy 
prices. 

To provide background information 
for that hearing, I ask unanimous con
sent to have printed in the RECORD Dr. 
Farb's evaluation with an abbreviated 
summary table. 

There being no objection, the material 
was ordered to be printed in the RECORD. 
as follows: 
ANALYSIS OF ECONOMIC IMPACT OF 3•5 PERCENT 

INCREASE IN OPEC PRICES 
(By Walter E. Farb) 

The most efficient way to determine the 
economic impact of a 35 percent increase in 
OPEC prices is to stimulate this change in an 
econometric model of the U.S. economy. 
While this does not lead to foolproof projec
tions of the future level of the various eco
nomic variables it does yield reliable esti
mat es. Moreover, the models are particularly 
useful in determ.1ning the direction and mag
nitude of change from a specific given action 
holding all other factors constant. Unfor
tunately, the models have performed least 
well over ti.me in projecting the fut ure path 
of inflation. Numerous changes have been 
made, however, so that hopefully their reli
ability today 1s better than over the past 
several years. 

The ORS simulations of the U.S. economy 
reported below were performed using the 
Data Resources, Inc. (DRI) quarterly mod.el 
of t he U.S. In the attached tables the first 
line represents CRS's best estima.te of the 
future path of the U.S. economy given con
stant OPEC prices. These result s are based 
on the DRI control solution of M.ay 27, 1975, 
which assumes a 15 percent OPEC price rise. 
The second line shows the most likely impact 
on the economy of a 35 percent increase in 
OPEC prices. The remaining two lines show 
the absolute and percentage differences be
tween the two ORS simulations. It is im
portant to note that while economic forces, 
such as a more ra pid expansion of bank re
serves or money supply, may affect the level 
of the reported variables the differences be
tween these two simulations should remain 
constant. These results of course do not take 
into consideration the possib111ty of fiscal or 
monetary adjustments that may occur in 
response to a rise in the cost of oil that would 
not occur if these prices remained stable or 
increased more modestly. 

Overall, the attached tables 1 show that the 
primary effect of the price rise would be to 
significantly slow the rate of recovery from 
the current recession and to slow the pro
jected decline in the rate of inflation. In con
junction with these developments the unem
ployment rate and interest rates would also 
be higher as a result of the higher OPEC 
prices. 

Assuming that the OPEC price increase is 
not imposed until October of 1975, the eco
nomic ramifications during 1975 would be 
minimal. The most notable early impact, 
however, would be in the infla.tion rate, par
ticularly as measured by the wholesale price 
index (see attachment page 2). This increase 
would be directly related to the weight given 
the wholesale price of crude oil in the com
posite index. Net exports would also quickly 
reflect the oil price increase since like whole
sale prices they are directly affected by the 
price being paid for crude oil, and because 
OPEC oil imports represent a substantial 
portion of all imports (see attachment page 
1) . Secondary effects of the price increase, by 
and large, would not become apparent until 
1976. 

Real GNP, measured in 1958 dollars, would 
increase at a rate a.bout 1 percentage point 

1 Calendar year averages of these variables 
begin on attachment page 13. 
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lower in 1976 and nearly 2 percentage points 
lower in 1977 indicating that the OPEC price 
rise would have a substantial impact on the 
strength of the incipient economic recovery. 
This lower level of production would not be 
able to support as high a level of employ
ment causing the unemployment rate to fall 
less rapidly than would otherwise be the case. 
According to the DRI mod.el by the end of 
1977 the OPEC price rise would result in a 
full percentage point being added to the un
employment rate. As a check on the DRI 
model, GAO was asked to simulate the OPEC 
price rise on the Wharton model which tends 
to project a. less robust recovery from the 
current recession than DRI. While the gen
eral results of the Wharton model a.re simi
lar in direction to those projected using the 
DR! mod.el, because of the greater degree of 

pessimism incorporated in the Wharton con
trol solution the price rise simulation results 
in an increase in unemployment of less than 
half of 1 percentage point. Both mod.els, how
ever, project unemployment rates in the 7.8 
percent to 8.0 percent range for 1977 after 
the 35 percent rise in OPEC prices. 

As would be expected from an increase in 
crude oil prices the impact on the wholesale 
price index {WP!) is much stronger than any 
of the alternative measures of infiation. After 
the initial shock to the economy which causes 
the WP! to increase at an average annual 
rate in excess of 10 percent in the first half 
of 1976 the infiation rate resumes its down
ward trend. As the price increase works its 
way through the economy over time the 
inflation rate after the OPEC price increase 
approaches the rate projected with stable 

prices. According to the DRI mod.el the aver
age annual rate of increase in the WPI would 
be 5 percentage points higher than with sta
ble OPEC prices in the first quarter of 1976, 
but less than one percentage point higher 
by the end of 1977. The Wharton mod.el which 
initially assumes a weaker economy, and 
therefore lower inflation rates, also projects 
an increase of a.bout 5 percentage points due 
to the OPEC price rise in the first quarter 
of 1976 and an increase of less than one per
centage point by the end of 1977, but from 
a significantly lower base than the DRI 
model. 

For additional information the attached 
tables summarize the economy as a whole in 
some detail, including the areas discussed 
above. If you have any questions regarding 
the remaining variables, please let us know. 

ECONOMIC IMPACT OF A 35 PERCENT INCREASE IN OPEC PRICES IN ANNUAL RATES FOR EACH QUARTER 1975:4 TO 1977:4 

1976 

1975:4 4 

Real GNP: Baseline ____ __________________________________ 7. 3 7. 5 1. 5 6. 7 1. 5 
OPEC ____ --- __ - - - - -- - - - - - - - -- - -- - - - -- - - - - - --- 7.2 6.4 6. 2 4. 3 5.0 
Difference (percent) __________ ----------- ______ -1.6 -15.2 -18.1 -36. l -33.6 

Real industrial production: 
10. 4 11. 5 Baseline ______________________________________ 11. 5 -9. 8 12.1 

OPEC ______ __ _______________ _________ ---- - - - - 9.9 10. 5 10. 0 6.4 7. 7 
Difference (percent) __________________ _ ------ __ -5.0 -8.6 -13.1 -34.2 -36.4 

Unemployment: Baseline ___ __ _____ _______________________ -- _ -- 9.0 8. 7 8. 4 8. 0 7. 7 
OPEC _________ - - - - - - - - - - - - - - - - - - - - - ---- - - - - -- 9.0 8. 7 8. 5 8.3 8.1 Difference (percent) _______________________________ --- __ _____ _______________ +1.4 +3.1 +5.3 

Wholesale price index: 
Baseline ______________________________ -- -- _ - - - 4.2 5. 1 6.6 5. 7 5.8 
OPEC ________ ___ __________ -- _________ -- - - - - - - 6.9 10. 0 10. 5 8.8 8.4 
Difference(percent) ____________________ -- ___ - -- +6.3 +97.5 +58.2 +55.9 +44.2 

Consumer Price Index: 
Baseline ________________________ -- -------- ---- 5. 7 5. 3 5. 5 5.2 5.2 OPEC __________________________________ ~ _____ 6.4 6.5 6. 5 6. 2 6.3 
Difference (percent)_ ---------- ________ -------- +11.6 +22.5 +18.4 +18.2 +20.2 

Duplicit price deflator: 
Baseline _________________________ --- _ - - - - - - - - -
OPEC _---- __ ----- __ --------------- - ---- - - ----
Difference (percent) ___ ---------------------- - -

FOR A JOB WELL DONE 
Mr. CULVER. Mr. President, some of 

the most faithful and inadequately rec
ognized public servants in the United 
States are county and municipal officials. 
In county courthouses, in city and town 
halls of Iowa I have met a legion of won
derful people who make our democracy 
work, day in and day out, at the grass 
roots level. When one of these consci
entious local government servants is sin
gled out for the contribution that he or 
she has made, over the years, to the pub
lic weal, it is an occasion worth noting. 

Earlier this year, a crowd of more than 
200 persons gathered at Westmar Col
lege in Le Mars, Iowa, to pay tribute to 
an outstanding woman, Mrs. Marie Jahn, 
whose 38 year tenure as Plymouth 
County Recorder is the longest period of 
service by any popularly elected woman 
public official in Iowa history. 

Among the hundreds of persons who 
came to honor Mrs. Jahn were former 
Georgia Governor Jimmy Carter and a 
host of northwest Iowa political leaders 
from both parties. Honorary chairperson 
was Helen Hansen who succeeded Mrs. 
Jahn as County Recorder in 1969. 

Although I was unable to be present 
for the Le Mars dinner, it was my privi
lege to be with Mrs. Jahn more recently 
in Des Moines when she was recognized 
with a standing ovation by over 500 
guests at the New Frontier dinner of the 
Iowa Democratic Party. 

6. 2 4.9 5.1 4. 8 5.4 
6. 8 6.1 5. 7 5. 6 6.4 

+8.9 +25.5 +n.o +16.8 +18.3 

In addition to the recollection of 18 
consecutive election vic·tories, Mrs. 
Jahn has a host of delightful memories 
of Iowa politics and history. She was 
present at the county courthouse when, 
during the farm holiday movement of the 
1930's, a group of irate farmers kid
napped a Le Mars judge from his court
room and made noises about lynching 
him. She remembers that she told them: 
"You boys don't know what you're doing." 
They told her to get back into her office. 
She says: "I did-fast." 

"Political campaigning has changed 
considerably through the years," noted 
Mrs. Jahn, recalling that office seekers 
used to be expected to attend chicken 
dinners at churches throughout the 
county. "We went to 27, one fall," she 
laughed. "Sometimes there would be two 
dinners in the same evening. At the first 
one we would go easy on the desert, and 
next we would go easy on the chicken." 

Mrs. Jahn now has 10 grandchildren 
and 5 great-grandchildren and, needless 
to say, a multitude of friends. She also 
has those satisfying memories of many 
years of faithful public service in local 
government--the level closest to the ulti-
mate decisionmakers, the people. 

SPRUCE BUDWORM 
Mr. MUSKIE. Mr. President, an article 

in today's Wall Street Journal points 
out dramatically that despite extensive 
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spraying this spring, supparted in part 
by a Federal appropriation, the spruce 
budworm infestation in Maine continues 
to be a serious problem which threatens 
the economic health of our most forested 
state. To bring this article to the at
tention of my colleagues, I ask unani
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
LOSING BATTLE-As MAINE DEBATES How To 

SAVE ITS TIMBER FROM BUDWORMS, PESTS 
KEEP THE UPPER HAND 

(By Susan Margolies) 
PRESQUE ISLE, MAINE.-It is 4:30 a.m. here, 

and scores of pilots climb into the cockpits 
of vintage World War II aircraft, preparing 
for yet another attack on the spruce bud
worm, an insect that threatens to denude 
Maine's nearly eight million acres of spruce 
and fir forests. 

Trailing a spotter plane, the aircraft fly 
in staggered formation past potato fields, 
beaver dams and black-spruce bogs, finally 
releasing a fine white mist of insecticide 
over infested areas. In the planes' wake, 
millions of budworms spin down to the 
ground and d1e. 

This scene was repeated day after day for 
several weeks this spring. Yet despite the 
considerable money and scientific know-how 
Maine has applied to the problem, the bugs 
still have the upper hand. Maine spent $7 
million this year to do battle with the bud
worm, enough to wipe out the pests in only 
about a. two-million-acre area. Thus, millions 
of the golden caterpillars were left free t.o 
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bore their way into the buds and needles of 
much of the 100 million acres of spruce-fir 
forests that extend from northern Canada to 
southern Maine. (Canada, too, is spraying, 
but in only a fraction of the affiicted area.) 
Next year, the insects will control an ever 
larger territory, because this yea.r's survi
vors--now moths--are currently laying a 
new generation of eggs that will perpetuate 
the cycle. 

Unless checked somehow, the budworm 
epidemic could have disastrous consequences 
for the pulp and paper industry and the peo
ple of Maine. Between 1972 and 1974, the 
budworm destroyed approximately 822,000 
cords of wood, valued at about $102 million, 
in a three-million-acre area, according to 
the Maine Forest Products Council. For the 
pa.per industry, the current, much larger, 
epidemic raises the spector of a serious paper 
shortage. Since it takes 40 to 50 years for 
a forest to renew itself, "you would essen
tially have to put ·the pulp and paper millS 
in mothballs for that length of time," says 
Vaughan Mccowan, a member of the U.S. 
Forest Service who is helping tackle the 
Maine budworm problem. 

For Maine, where wood products represent 
39 % of all industry, such a prospect is un
thinkable. The Maine Department of Con
servation estimates that the epidemic could 
destroy enough wood by 1980 to have built 
1.9 million dwellings or enough paper to have 
kept 123 million Americans in newspapers, 
tissues and wrappings for a year. And while 
paper prices haven't yet been affected, they 
almost certainly will rise if the epidemic con
tinues out of control, experts say. 

Lest these dire predictions become reali
ties, Maine launched a full-scale spray pro
gram this spring. Banned from using DDT 
in 1967, the state has turned to short-lived 
biodegradeable pesticides that "don't have 
detrimental effects on wildlife," according 
to Walter R. Gooley Jr., information director 
for Maine's Department of Conservation. But 
because these pesticides are expensive and in 
short supply, the spraying was confined to 
only the most heavily infested areas. (Hard
woods-or some 10 % of Maine's forests
aren't vulnerable to the budworm.) 

The sprayers also must reckon with huge 
swarms of moths driven south into Maine by 
cold fronts emanating from Canada. La.st 
year the U.S. Weather Service's radar oper
a.tors tracked one cloud of insects measuring 
64 miles long by 16 miles wide, Mr. Gooley 
says. Though the budworms manage to sat
isfy their voracious appetites while in the 
caterpillar state, they are also troublesome 
as moths. Attracted by car headlights to 
roads and bridges, the moths are killed by 
the thousands. Their crushed bodies leave a 
slick film on the asphalt that last year caused 
a number of automobile accidents. 

Eradication of the pest might seem like a 
clear-cut issue around which everyone in the 
state would rally. Yet here, even budworms 
can create something of a political storm. 

Maine residents, for one thing, are divided 
over who should pa.y for the spraying. Cur
rently, the federal government pays half the 
cost, while the state and the paper industry 
each finance about 25 % . Some critics would 
like to see the industry pick up a bigger 
portion of the tab. "When you look at the 
profits those pa.per companies are making, 
you know they can afford to contribute a 
whole lot more," complain::: Phyllis Austin, a 
reporter for the Maine Times, a newspaper 
with a strong environmental orientation. 
Morris Wing, International Paper's regional 
woodlands manager in Maine, disagrees. "The 
.forest benefits everyone-not just the paper 
companies," he says. "It just doesn't make 
sense for us to assume the entire burden." 

Maine forestry officials don't care where the 
money comes from-as long as they get it in 
time. "This year we went right down to the 

wire wondering whether or not we'd get the 
money," Mr. Gooley says. The Maine legisla
ture finally passed emergency legislation al
locating $3.5 million for this year's spraying, 
and federal officials came up with approxi
mately $3 million more. But waiting for the 
eleventh-hour appropriation made it difficult 
to obtain planes and equipment, Mr. Gooley 
says. "Although no one wants to be respon
sible for Maine's losing half her forests we 
can't be certain from year to year that the 
money will actually be allocated," he adds. 

Nor can the people of Maine agree upon 
the best way to lick the budworm problem. 
Some environmentalists worry that insecti
cides will have long-term harmful side effects, 
and a few charge that if state and industry 
officials had practiced proper timber manage
ment rather than relying solely on spraying, 
the budworm infestation wouldn't have 
reached epidemic proportions. 

There isn't any controversy, however, about 
how much havoc the budworm can inflict. 
All agree it can be immense. Epidemics have 
been reported as far back as 1770. The most 
recent serious scourge, lasting from 1910 to 
1919, destroyed over 27 million cords of 
spruce and fir equivalent to about 40 million 
cords by today's standards. (The idea of what 
is usable timber has changed; trees are cut 
today that would have been left standing a 
generation ago.) 

Though Maine conservation officials killed 
·an estimated 95 % of the budworms in the 
areas sprayed, the insect remains untouched 
in vast areas of the state's forests. And time
and numbers-are on their side. Some 30,000 
budworms can often be found on a single 
tree. Most trees can't withstand more than 
two years of defoliation before succumbing. 
Acres of dead trees are already evident. 
"Wh·en a spruce or fir dies, the needles turn 
red," Mr. Gooley says. "Last year it was just 
awful. In some places the forest looked like 
an endless red sea." 

Maine forestry officials says the annual 
spraying will probably continue indefinitely 
until weather conditions change or the bud
worm runs out of food. Meanwhile, they say 
they will try other methods of control, in
cluding the gradual replacement of fir trees 
with the hardier spruce. 

LIGHT RAIL TRANSIT 

Mr. TAFT. Mr. President, I would like 
to call to the attention of my colleagues 
an article from the New York Times of 
Wednesday, July 9, entitled "Trolley 
Staging Comeback Over Nation." 

What the Times says is true: America 
is getting back on its trolley. Interest 
in light rail transit is growing rapidly 
in all parts of the country. Increasing 
numbers of urban officials and planners 
are becoming aware of the great advan
tage of light rail: On the one hand, it 
is comparatively inexpensive to build and 
operate, and on the other hand it is 
highly attractive to potential riders. It 
also alleviates the noise and air pollu
tion problems associated with the main 
existing mode for urban transit, the bus. 

Dayton, Ohio, is the first city in the 
United States to apply for UMTA fund
ing for a new Light Rail System. The 
lead Dayton has set will soon be fol
lowed by cities from many other States; 
and I am certain interest here in Con
gress in light rail will grow, as interest 
grows in the cities we represent. 

Mr. President, I recently addressed the 
Light Rail Conference in Philadelphia. 
I ask unanimous consent that the re
marks I m·ade at that time be printed 

in the RECORD. I think their import-
that the main obstacle facing light rail 
is institutional, not technical or econom
ical-will be of interest to my colleagues. 

I also ask unanimous consent that the 
Times article, "Trolley Staging Come
back Over Nation," be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
SPEECH BY SENATOR TAFT FOR LR CONFERENCE 

Let me say to begin that I am certain most 
of you know as much or more than I do 
about the light rail project which interests 
me most: the DART project in Dayton, Ohio. 
DART is, of course, the first and to date, the 
only, application to the urban mass transit 
administration for funding of a light rail 
system. As I will note later, I have followed 
the gestation of DART with great interest, 
and I believe it will be of great benefit and 
utility not only to Dayton, but, as a demon
stration of what light rail can do, to many 
other cities throughout the country, as well. 

I am compelled, as a Sena.tor representing 
more than half a dozen metropolitan areas 
and especially as a resident of Cincinnati, to 
begin this look at the most promising solu
tion to our urban transportation problems 
of today with a brief glance back into the 
past. As many of you know, Cincinnati was 
a terminus of one of the most highly-devel
oped light rail lines in the world-the Cin
cinnati and Lake Erie interurban. The fa
mous "red devil" ca.rs of the C & LE-the cars 
that raced airplanes, and won-would com
pare with what has been discussed in this 
conference, in terms of light rail vehicles. 
The Bullett cars here in Philadelphia were 
modeled on those C & LE cars. I am carry
ing coals to Newcastle saying this at this 
conference, but when I sit stuck in traffic 
on our interstates, and I think of the aban
donment of the C & LE, I wonder how we 
could have been so shortsighted. 

Light rail is certainly a promising answer 
to many of our urban transportation prob
lems. To the layman, it looks very much 
like rapid transit; it uses electrically-pow
ered cars running on regular steel rails, and 
it draws its power from overhead wires. 
And it offers what many people see as the 
advantages of rapid transit; the dependabil
ity of rail operation, and the quiet, fume
free ride of electric power. In fact, when we 
call it light rail, we refer mainly to the 
maximum carrying capacity in persons per 
hour-although we should stress that it Is 
also light in the important areas of environ
mental impact and cost. Its real difference 
from rapid transit is that it does not require 
grade separation-just as its basic differ
ence from the streetcar is that it does not 
run in mixed traffic, fighting with automo
biles for the right of way. 

This conference has thoroughly examined 
the technical aspects of light rail. Perhaps 
the most interesting technical aspect-to me 
anyway-is that it is a thoroughly proven 
technology. Light rail does not involve "Cap
tain Zoom" technology, and that is an enor
mous plus. We need only look at debacles 
such as Maglev in Canada, PRT in Morgan
town, or Skybus in Pittsburgh to see what 
a tremendous advantage proven technology 
gives. 

The conference has also examined numer
ous aspects of light rail's greatest advantage: 
That is, that it resolves the dichotomy be
tween the expense of rail and the undesira
ble service characteristics of busses. This 
dichotomy has been a serious problem in our 
urban transportation planning. It has ap
peared to force us to choose between enor
mous expense-the Washington Metro is a 
classic example of what rapid transit can 
cost-with official estimates now up to $4.5 
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billion from the original $3 billion-and poor 
service. Light rail now gives us the option 
of high-quality service-service of the type 
that can attract those who have a choice 
of modes-at a price low enough to make 
it an option even for low-density urban areas. 
As one who is involved dally with trying to 
hold down Federal expenditures, and at the 
same time provide the services the Nation 
needs, I cannot overemphasize the impor
tance of light rail's capabilities in this re
gard. 

It is, in fact, because the technology of 
light rail 1s well-proven, and because we 
know it may be what we need to resolve 
much of our urban transportation dilemma, 
that the remaining question is the most 
critical of all . That question is, can we get 
light rail adopted (or at least examined) 
as a policy by the determining institution, 
the Urban Mass Transit Administration? 

There are, within UMTA, many persons 
who realize the potential importance of light 
rail transit. I was pleased to see the re
marks of Mr. Kenneth Orski, the associate 
administrator of UMTA, in the May issue of 
Transit Journal, on this score. He noted, 
"while the technology of the LRT is quite 
conventional (an asset rather than a lia
bility), the level of service is superior to 
anything obtainable from a streetcar or a 
bus .. . the LRT concept represents a prom
ising alternative in these days of spiraling 
costs, energy shortages and growing environ
mental consciousness." However, the fact is 
that there is, to date, no UMTA policy on 
light rail. 

I have arrived at this conclusion reluc
tantly. It is hard to believe that the agency 
responsible for urban mass transit would 
not have a policy on light rail. Unfortu
nately, the evidence clearly points to such a 
judgment--that there is no UMTA light rail 
policy! 

I note that I have never ever received an
swers to my letters to the administrator re
garding the DART light rail project. I wrote 
on January 13, requesting that the adminis
trator personally see the DART presentation. 
I wrote again on March 6, noting that "the 
potential for light rail in other Ohio cities 
makes it imperative that the DART project 
begin as soon as possible", and renewing my 
request that the administrator see the DART 
briefing. I have had no response to either of 
those letters; nor, as far as I know, has the 
administrator seen the briefing. If UMTA 
had a policy on light rail, would it not be 
able to make the statements necessary to 
reply to my letters? 

The most important piece of evidence, 
however, is DART. The simple fact is that if 
UMTA had a policy on light rail, it would be 
jumping for joy at a chance, with DART, to 
fund a model light rail demonstration 
project. 

I know most of you are familiar with the 
details of Dayton's DART project. Let me 
just make two points about the project 
itself: 

1. It is a technically sound project. 
2. Dayton, Ohio, is a model site for testing 

light rail. You could not find a city more 
typical of the urban transit needs we hope 
to meet with light rail. Dayton is one out of 
56 urbanized areas with a population be
tween one-quarter million and one million. 
It is in the heartland of the population cen
ter of the country. It has the tenth largest 
90-minute market in the U.S. Dayton has 
long been used as a test market by large 
numbers of manufacturers and for govern
ment programs as well, because it is so typical 
of so many of our urban areas. 

As I said, if UMTA had a light rail policy, 
they would already have seen that the DART 
application constitutes a tremendous oppor
tunity. They would have stated, publicly, 
that they are seeking the opportunity DART 
provides-to fund a light ra.11 project in a 

typical American city. They would have made 
clear their enthusiasm over DART as a test. 

But UMTA does not have a light rail pol
icy. And what has been their reaction to 
DART? It is my impression that, to the de
gree there has been any reaction at all, it 
has been a model of the way institutions 
avoid responding to new ideas. It is my im
pression that, in the absence of a. light rail 
policy, DART is in danger of being nibbled to 
death, nit-picked to death, by middle-eche
lon bureaucrats who justify their own exist
ence by a "body count" of niggling objections 
to whatever is put before them. 

With any project of any kind, regardless 
of the overall merit, there are always nits 
to pick. And any institution which wishes 
to avoid responding to a new idea-an idea 
that requires a policy decision-can always 
take the nit-picking route to delay, to ob
fuscate, to eventually kill with inertia that 
idea. That is what bureaucracy is too often 
all about--avoidance of decision, avoidance 
of responsibility, and ultimately, avoidance 
of the actions needed to solve the problems 
for which the bureaucracy was originally 
created. That is, in my view-and I come 
to that view reluctantly, and I hope for 
nothing more than the evidence I would 
need to revise it--what is now happening to 
DART in UMTA. What it shows is not any de
ficiency in DART, certainly not any deficiency 
serious enough to counterbalance the op
portunity DART offers, but rather it shows, 
quite simply, that UMTA has no policy on 
light rail. 

The fact is-as those in UMTA who fear 
to make a policy decision well know-that 
DART is the test case for all this conference 
has studied. It is the test case, the demon
stration project, for new light rail systems 
in America. It is, the first application to 
UMTA for a light rail system. Its cost will not 
be high~37 million in 1973 dollars, total. 

I have followed the development of the 
DART project with great interest right from 
its beginning. I am familiar with the trans
portation problems it is designed to solve. I 
am confident that it will prove a.11 that has 
been said here, at this conference, a.bout the 
ability of light rail to meet many of the 
critical needs of our transportation systems. 

Just as DART is the test case for light rail, 
so is it also the test case for UMTA. It will 
test whether UMTA, as an institution, can 
respond to new ideas. It will test whether 
UMTA will develop a policy on light rail, and 
regard DART as an opportunity, or whether 
it will prove institutionally incapable of 
developing a policy and strangle DART in 
red tape. 

There is no further way that DART is going 
to be a test case-because I am prepared to 
make it a test case. That is in the willingness 
of congress to tolerate a lack of institutional 
response to new ideas on the part of govern
ment departments and agencies. If there is 
no forward motion on DART in FY 1976-
motion that will show UMTA has adopted a 
policy on light rail-I am going to make 
DART the Billy Mitchell case of the urban 
mass transit administration. I believe my 
colleagues in congress are as tired as I am 
of bureaucratic delay and indecision. I know 
for a fact many of them represent cities in
terested in light rail. I think we could put 
together a coalition on this issue-on light 
rail, with DART as the symbol that it is-a 
coalition to make an example of what con· 
gress can do in bringing about institutional 
response to new ideas in transportation. I 
hope that this will not be necessary, that 
UMTA wm adopt a policy favoring light rail, 
and that FY 76 will see the DART project 
moving ahead at full speed with full UMTA 
support. Either way, FY 76 will be an inter
esting year for light rail-just as either way, 
we are going to have DART in Dayton, Ohio. 

TROLLEY STAGING COMEBACK OVER NATION 

(By Ralph Blumenthal) 

A desire named streetcars is growing-a 
desire for the return of one of America's old
est forms of urban public transportation. 

Decades af•ter the nation succumbed to the 
internal combustion engine in city after city 
the electric trolley is being called back to 
service in an advanced form as an answer to 
demands for cheap, pollution-free mass 
transit. 

Seeking a bright, new image as "light rail 
transit," the mode combines elements of the 
trolley car of yore; including on-street board
ing and surface passage under overhead 
power lines, with features of modern rapid 
rail transit, such as speedy. smooth travel 
on restric,ted rights of way that separate 
the vehicles from other traffic. 

A new appreciation of light rail has been 
evident in the cities that have retained trol
ley service. Among them are Boston, San 
Francisco, Philadelphia, Pittsburgh, Shaker 
Heights, Ohio, Newark and New Orleans, 
home of the original (and now defunct) 
streetcar named Desire of the Tennessee Wil
liams play. 

In addition, Dayton, Ohio, has become the 
first city to develop a plan for a compre
hensive new light rail system, and Roches
ter and among other municipalities, are 
considering installation of such a system. 

Heralding the phenomenon, the Boeing
Vertol Company has begun turning out~ 
for Boston and San Francisco, 275 of the first · 
trolley vehicles to be produced in this coun
try since 1952. Other smaller cities a.cross 
the naition are planning on upgrading older 
street-car service or building new systems. 

The trend was strikingly evident last 
month in Philadelphia, where 600 transit 
planners and officials from around the coun
try, Canada and Europe-twice the number 
expected--converged for a naitional confer
ence on light rail transit. 

"This has to be the largest gathering of 
trolley-jollies since World War II," Frank C. 
Herringer. just-departed urban mass trans
portaition administrator, told the partici
pants, drawing a roar of delight. "It's really 
amazing." 

"It might be we are witnessing what 
someone called the second coming of the 
trolley," said William J. Ronan, chairman 
of the Port Authority of New York and 
New Jersey, in another keynote address. 

The conference-sponsored jointly by the 
United States Urban Mass Transportation 
Administration, the Transportation Research 
Board of the federally aided National Re
search Council, the American Public Transit 
Administration and the University of Penn
sylvania-was not an exercise in nostalgia 
for the trolley car or faddism, officials took 
pains to explain. Rather, they said,, the meet
ing represented recognition of the vital role 
light rail transit could play in cities today. 

"This is a technology that currently dem
onstrates its effectiveness as part of the total 
urban transport system in more than 300 
cities worldwide," said Lee H. Rogers of th& 
Institute of Public Administraition, a transit 
expert identified at the conference as "the· 
James Bond of the light rail vehicle." 

Basically, the difference between the
streetcar that was driven into extinction by 
the auto and bus in most American cities 
more than a quarter century ago and today's 
evolved, upgraded version is not so much 
in the car itself but rather in the manner o:r 
its use. 

The old streetcar wound through the heart 
of downtown, mostly down the very center
of the street. With the growing number of 
motorists and bus drivers feeling they owned 
the streets, a confrontation of interests de
veloped in the nineteen-twenties and thirties 
that ended with the streetcar's demise at the.-
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nands of the more powerful auto and bus 
forces. 

ELEVEN BILLION RIDERS IN 191 7 

In 1917, near the peak of trolley travel in 
the United States, 80,000 electric streetcars 
were plying 45,000 miles of track, carrying 
11 billion passengers a year. At that time one 
could travel from eastern Wisconsin to cen
tral New York-more than 1,000 miles--on 
inter-urban street cars-provided he had 
enough nickels. 

Yet by 1939, there remained only 2,700 
miles of inter-urban line in the country, ac
cording to a paper presented at the con
ference June 23-26 by James R. Mills, presi
dent pro tern of the California State Senate. 

And today, transit experts said, there re
mains less than 500 miles of operational 
track. 

Under the new concept, the light rail ve
hicle runs on its own right of way, generally 
separated from other traffic. It is thus able 
to maintain a higher and steadier speed than 
its predecessors and to keep out of the way 
of other traffic. 

However, the system was still flexible 
enough to allow divergence of the rail ve
hicles into mixed traffic if desired. More
over, the vehicles can load both on the street 
and in stations like conventional rapid tran
sit systems. 

But because a light rail system does not 
involve tunneling, it is far cheaper to build 
than a subway system. 

According to figures presented at the 
Philadelphia. conference, the construction 
cost of a double-track light rail route might 
range from $4-million to $8-million a mile, 
not including land acquisition. The rail cars 
cost about $500,000 each. Subway construc
tion, on the other hand, might now run a 
$50-mlllion a mile and in some congested 
urban areas, may soon approach double that. 

"Conventional rail has just priced itself 
out of the market," said C. Kenneth Orski, 
associate adxninistrator of the mass trans
portation agency. "People are beginning to 
ask themselves: 'Can any city afford that 
kind of cost?' There will be very few starts 
of conventional rapid transit systems of the 
kind Washington and Atla.nta are building." 

UPWARD AND UPWARD 

Atlanta's rapid transit system, projected 
to cost $1.3-blllion in 1971, is now priced at 
$2.1-blllion with further upward adjustments 
likely. Washington's Metro project is now 
projected at more than $4-billion. New York 
recently indefinitely put off a planned new 
Second Avenue subway line because of spiral
ing costs. 

Yet the light rail systems, like the old 
streetcars, rexnain dependent on the blight
ing web of overhead wires carrying the 600 
to 750 volts of DC current that powers the 
vehicle through the overhead pantograph. 
The old hookup called "trolley" gave the ve
hicles their name. While the overhead hook
up may have been esthetically unacceptable 
several years ago, the energy crisis has tem
pered esthetic concerns with economic and 
other needs. 

"It's important to keep the environment 
in perspective," said Mr. Herringer, who left 
as mass transit administrator June 30 to 
take over operation of the mechanically ail
ing Bay Area Rapid Transit system in San 
Francisco. 

"Sure, it's intrusive," he said referring to 
the wires, "but compared to what? What's 
more intrusive than a highway? Compared 
to that, a few overhead wires is not much to 
put up with." 

As now conceived by transit planners, the 
new light rail systems would be most appli
cable to cities of under a xnillion population 
with requirements of moving from 5,000 to 
20,000 passengers per track per hour. De
mands of from 20,000 to 40,000 passengers 
an hour are considered more appropriate to 

conventional rapid transit systems running 
on higher speed exclusive rights-of-way, 
often underground. 

Thus, light rail transit would have little 
appeal to New York City, for example, where 
the subways carry 3.7-million people dally. 
Light rail might, however, prove feasible in 
carrying riders from the suburbs or other 
boroughs to certain points in Manhattan, al
though surface lines criss-crossing mid-town 
would undoubtedly be too disruptive of other 
street traffic under current patterns and 
would repeat the jams and controversy of a 
half century ago. 

NEW ORDERS FOR CARS 

Among other leading cities, however, Bos
ton is upgrading its existing light rail lines 
and has on order from Boeing Vertol for 175 
of the first new cars to be produced in 
America since the St. Louis Car Company 
xnanufactured the last new trolley cars in 
1952. San Francisco has ordered 100 more 
of the cars. 

The new cars, under construction at the 
Boeing Vertol converted helicopter plant out
side Philadelphia, are 71 feet long with three 
doors and with a center-articulated joint to 
facilitate sharp turns. The car which is air
conditioned, can hold 219 passengers with 
seats for 52 or 68 passengers, depending on 
the city's needs. 

The vehicle bodies are imported from the 
Tokyo Car Company of Japan, the brakes 
are Italian and other systems are manufac
tured by other domestic and foreign manu
facturers. 

The first new Boeing Vertol vehicle, des
tined for San Francisco, is now being tested 
on the Boston system. The other vehicles 
are scheduled for delivery later this year. 

Other cities that have maintained or re
cently upgraded trolley vehicle service in
clude Newark; Shaker Heights, Ohio; New 
Orleans; Pittsburgh and Philadelphia. 

Plans for new light rail service are under 
way in Rochester and Dayton, Ohio, among 
other communities. Dayton applied in Janu
ary for a $48-million capital grant from 
the mass transportation administration to 
begin building a 12.2-xnile model light rail 
system and has been waiting with increasing 
impatience for a reply. Mr. Herringer said 
it was still under consideration and had 
not reached his desk. 

In addition, the mass transportation 
agency has asked Buffalo to study the feasi
bility of building a light rail system instead 
of a far more expensive subway to connect 
the downtown area with the new campus of 
the state university about 11 miles away in 
suburban Amherst. 

At the same time, Mr. Herringer said, the 
urban mass transportation agency can have 
no bias toward or against any particular 
type of transport, whether light rail, buses 
or rapid transit. 

Light rail, he said, "is not U.M.T.A.'s latest 
fad. It's merely something to consider. We 
can't say it often enough. We don't favor 
any mode." 

Nevertheless, he said, he was "impressed" 
with the new light rail car. "In the long 
run though," he said, "it will need exclusive 
rights of way. This will demand great po
litical courage. The future of light rail," he 
concluded, "is brighter than it's been in 
years.'' 

DEATH OF FRANK J. McMAHON 

Mr. WILLIAMS. Mr. President, it was 
with deep regret that I learned of the 
passing on July 1 of Frank J. McMahon. 
As chief investigator for the Humane 
Society of the United States, Mr. Mc
Mahon was one of the Nation's foremost 
authorities on animal welfare. His in-
vestigative efforts were instrumental in 
the passage of the Animal Welfare Act 

and, more recently, in calling public at
tention to the widespread practice of 
dog fighting. His testimony was invalu
able to me in formulating legislation to 
bring an end to this cruel "sport." 

Mr. McMahon will be sorely missed by 
all those who care about animal wel
fare. His devotion to humane causes will 
serve as a lasting reminder of man's re
sponsibility for his fellow creatures. 

Mr. President, I ask unanimous con
sent that the Washington Post article on 
the occasion of Mr. McMahon's death 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FIELD INVESTIGATOR FOR HUMANE SOCIETY 

Frank J. McMahon, 48, chief of field inves
tigators for The Humane Society of the 
United States, died Tuesday at the Veterans 
Adxninistra.tion Hospital in Martinsburg, 
W. Va. 

Mr. McMahon, who lived in Georgetown, 
had suffered a serious of strokes over the 
past six months. 

With the Humane Society since 1961, he 
was best known for his investigations of dog 
dealers, laboratories and the transportation 
of animals. 

Born in Peabody, Mass., Mr. McMahon 
began working with local humane groups 
investigating cruel conditions at local riding 
stables while he was in his teens. 

He served in the U.S. Navy from 1945 to 
1949 and then came to Washington, where 
he was associated with the real estate busi
ness before joining the Humane Society. 

Many of Mr. McMahon's field investiga
tions, raids and testimony before state, local 
and federal government organizations helped 
to make the fledging society known. 

In February, 1966, accompanied by writers 
and photographers of Life magazine, Mr. 
McMahon conducted a raid on a Maryland 
animal dealer. 

An article "Concentration Camps for Dogs," 
brought more than 80,000 letters to members 
of Congress. Hearings were held in both the 
Senate and House in which Mr. McMahon 
played a leading role. 

As a result, a federal law was passed that 
regulates the transportation of dogs, cats and 
certain other animals to be used for purposes 
of research. 

The late President Lyndon B. Johnson pre
sented Mr. McMahon with a pen he used to 
sign the law. 

Mr. McMahon's investigations took him to 
rodeo arenas, slaughter houses, stockyards, 
cockfights, dog fights and animal auctions. 
He was shot at and physically threatened 
and he was tough. 

"Actually, I spend my life trying to get rid 
of the ixnage of the little old lady in tennis 
shoes. rm really trying to tea.ch kindness," he 
said of his career spent fighting for the pro
tection of animals. 

Once, when the Agriculture Department 
wouldn't allow a load of African animals 
destined for American zoos to dock in the 
U.S., Mr. McMahon rented a small boat and 
met the freighter outside the 3-mlle Uxnit. 

He threatened to humanely destroy the 
animals at sea, but they eventually were per
mitted to land. 

Mr. McMahon helped many humane so
cieties and animal welfare groups to get 
started throughout the country. 

He ls survived by his mother, Victoria 
Middleton, of Lynn, Mass., and a sister, Mary 
Ann Rudzinsky, of Winthrop, Mass. 

The family suggests that expressions of 
sympathy may be 1n the form of contribu
tions to the Frank J. McMahon Memorial 
Fund of The Humane Society of the United 
States. 
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JUDGE WALSH OF MARYLAND 

Mr. MATHIAS. Mr. President, one of 
Maryland's most distinguished citizens, 
William C. Walsh, of Cumberland, died 
June 17 at the age of 85. Judge Walsh, 
a native of Cumberland, was a jurist, 
attorney general of Maryland, a le:;tder 
of the State bar, and a major political 
figure. His contributions of service to his 
community and the State were substan
tial and significant. He will be sorely 
missed. Accounts o~ Judge Walsh's out
standing career were published in all the 
daily newspapers of the State. 

The widespread recognition of Judge 
Walsh's contributions in many fields is 
a measure of Maryland's loss of his per
sonal, moral, and professional leadership. 

I ask unanimous consent that the ar
ticles that appeared June 18 in the 
Cumberland News and June 20 in the 
Baltimore Sun be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

WILLIAM C. WALSH DIES IN CUMBERLAND 
CUMBERLAND.-A mass of Christian burial 

for William C. Walsh, former judge, attorney 
general and a major Democratic party figure 
in Maryland for a number of years, will be 
offered at 10 A.M. today at St. Patrick's 
Catholic Church here. 

Mr. Walsh, who was 85 and lived at 824 
Windsor road, died Tuesday night at Sacred 
Heart Hospital after a long illness. 

Born and raised in Cumberland, the eldest 
son of William E. Walsh and the former Mary 
Concannon, he became the first man from 
Allegany county to be elected state attorney 
general in 1938. He held the post until 1945 
when he resigned to return to private law 
practice. 

He received a bachelor of arts degree in 
1910 from Mount St. Mary's College in Em
mittsburg, where he was later awarded an 
honorary doctor of laws degree in 1930, and 
a law degree from Catholic University Law 
School in 1913. 

Mr. Walsh served in G Company of the 
Maryland National Guard in General 
Pershing's 1916 campaign against Pancho 
Villa in Mexico. He also was a first lieutenant 
in a machine gun company in the 113th In
fantry Regiment, of the 29th Division, in 
France during World War I. 

A lifelong Democrat, he began his political 
career in 1920 when he was appointed city 
attorney of Cumberland, a position he held 
until he was appointed associate judge of the 
Fourth Judicial Circuit of Maryland the fol
lowing year. 

Mr. Walsh served as chief judge of the 
court, which encompasses Western Maryland, 
from 1924 to 1926. He was also a member of 
the Maryland Court of Appeals at the same 
time. 

From 1931 to 1935, he was state insurance 
commissioner. He was also associated in the 
1930's with the prestigious Baltimore law 
fl.rm, Tydings, Walsh, Levy and Archer, along 
with the late former Senator Millard E. 
Tydings. 

After leaving the attorney general post, 
Yr. Walsh was a member of another Balti
more law fl.rm, Miles, Walsh, O'Brien and 
Morris. In later years, he worked with his 
son, W1lliam, 1n a family law firm, Walsh & 
Walsh, in Cumberland. 

Throughout his lifetime, he was active 1n 
Democratic politics from the precinct to 
national levels. He served as a Maryland dele
gate to the Democratic National Convention 
1n 1924, 1928, 1932, 1940, 1944 and 1964. 

In 1960, Mr. Walsh was one of the few 
Americans granted entry into the People's 
Republic of China, where he visited his 

brother, Bishop James E. Walsh, a Mary
knoll missionary who was finally released in 
1970 after being held captive by• the Com
munists for 12 yeara. 

The former judge was instrumental in ar
ranging for his brother's release. 

While president of the Maryland Ba~ As
sociation from 1948 to 1949, Mr. Walsh was 
a member of the House of Delegates of the 
American Bar Association. In addition, he 
held the post again from 1952 to 1955. 

He was a member of the board of regents 
of the University of Maryland in the late 
1950's and the early 1960's. In 1960, he be
came president of the Liberty Trust Company 
of Maryland and later, chairman of the 
board. 

Mr. Walsh was a member of the Maryland 
Historical Society, the Maryland Club, the 
St. Thomas More Society of Maryland, the 
Knights of St. Gregory in addition to nu
merous organizations in the state. 

He is survived by a son, William Walsh, ot 
Cumberland; a daughter, Mother Elizabeth, 
R.S.C.J., of New Orleans; a brother, Bishop 
Walsh, of Ossing, N.Y.: four sisters, Mary 
Walsh a.nd Mrs. Julia Werner, of Cumberland, 
Sister Mary Joseph, S.S.N.D., of Baltimore, 
and Sister Rosalia, M.H.S.H., of Towson, and 
five grandchildren. 

[From the Cumberland News, June 18, 1975] 
JUDGE WALSH EXPmEs IN HOSPITAL 

William Concannon Walsh, 85, one of Cum
berland's leading citizens, died last night at 
Sacred Heart Hospital, where he had been a 
patient for several weeks. 

Born here April 2, 1890, he was a son of 
the late William Edward and Mary (Con
cannon) Walsh. 

Through a long life he filled many positions 
of importance, serving as attorney general 
of Maryland from 1938 until 1945, when he 
resigned. In 1921 he was appointed an as
sociate judge of the Fourth Judicial Circuit 
of Maryland. From 1924 until 1926 he was 
chief judge of the Fourth Judicial Circuit and 
in that capacity also was a judge of the 
Maryland Court of Appeals. 

Judge Walsh has served as president ot 
both the Allegany County and State Bar 
associations. In politics he served many posi
tions in the Democratic party and was a 
delegate from Maryland to six Democratic 
conventions-in 1924, 1928, 1932, 1940, 1944 
and 1964. 

He became president of the Liberty Trust 
Company in 1960 and the following year 
became chairman of the board. He also for
merly served as a member of the Board of 
Regents of the University of Maryland. 

He was married in 1929 to the former Miss 
Sara Elizabeth Nee and she died two years 
ago. They had two children, William Walsh, 
a local attorney, and Elizabeth, who is a 
member of the Religious of the Sacred Heart 
and is now located in New Orleans; and five 
grandchildren. 

Among other survivors is a brother, Bishop 
James Edward Walsh, who was released in 
1970 after having been a prisoner in Red 
China. Also surviving are four sisters includ
ing Miss Mary Walsh, Mrs. Julia Werner, 
both of Cumberland and Sisters Mary Joseph, 
SSND, and Sister Rosalia, Mission Helpers of 
the Sacred Heart. 

Judge Walsh obtained an A.B. degree from 
Mt. St. Mary's College in Emmitsburg in 
1910, and in 1913 received his bachelor of 
law degree from Cathollc University Law 
School in Washington. 

FALLACIES OF DETENTE 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the exiled Soviet author, Alexandr 
Solzhenitsyn, who is visiting the United 
States, recently spoke to an American 
audience about the fallacies of detente. 

I found Mr. Solzhenitsyn's remarks 
most thoughtful, and I believe it could 
serve us all well to consider the speech 
carefully, and heed Mr. Solzhenitsyn's 
warnings. 

I agree with Mr. Solzhenitsyn that we 
cannot allow wishful thinking about the 
prospects of detente to cloud the Na
tion's judgment about the goals of the 
Soviet leadership. 

While we should always stand ready 
to negotiate and seek peaceful solutions 
to the problems of the world, I believe 
we should never lose sight of the fact 
that Russia has not changed her goals. 

If we forget this central fact we im
peril ourselves. Soviet theorists c~nstant
ly reiterate that no matter what course 
may be dictated by the opportunities of 
the moment--and Moscow has changed 
course often-the ultimate goal remains 
the same. 

Chairman Brezhnev made this clear in 
June 1972, when he said: 

Detente in no way implies the possibility 
of relaxing the ideological struggle. On the 
contrary, we must be prepared for this strug
gle to be iutensified and become an ever 
sharper form of the confrontation between 
the two systems. 

The United States cannot afford to 
accept a detente which leaves open the 
way for global domination by the Soviet 
Union. 

We must, therefore, recognize as Mr. 
Solzhenitsyn argues, that detente with
out democratization-in effect a detente 
by Russia's rule of the game-such a de
tente will not solve the problems of peace 
now facing the world. 

The United States must, therefore, be 
prudent in its dealings with Russia, and 
we must make clear that we have cer
tain principles and interests that we will 
not allow to be compromised. 

At this point, Mr. President, I request 
unanimous consent to have printed in 
the RECORD a United Press International 
article from the Virginian-Pilot which 
highlights Mr. Solzhenitsyn's speech and 
an article from the Washington 'Post 
which presents more extensive excerpts 
from that address. 

There being no objection, the Articles 
were ordered to be printed in the RECORD 
as follows: ' 
AUTHOR CALLS ON UNITED STATES To RESIST 

COMT -UNISM 
WASHINGTON.-Exiled Soviet author Alex

andr Solzhenitsyn Monday denounced So
viet communism as a system of genocide a.nd 
oppression and declaired that the West has 
been duped a.bout the prospects of detente. 

In a fiery speech, the Soviet dissident called 
on the United States to stand firm against 
Soviet repression at home and interference 
abroad and stop what he called "this sense
less process of endless concessions to aggres
sors." 

"I tell you interfere more and more, in
terfere as much as you can," he told an ov
erflow audience of 2,500 at the Washington 
Hilton Hotel. 

Secretary of Defense James R. Schlesinger, 
Labor Secretary John Dunlop, and former 
Secretairy of State William P. Rogers were 
among the many notables who attended Sol
zhenitsyn's first major address since being 
expelled from Russia in eairly 1974. 

Solzhenitsyn declared: "The situation 1n 
the world is not just dangerous or threaten
ing, it is catastrophic." 

In the course of his hour and a half ad-
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dress, Solzhenitsyn detailed. a wide variety 
of Soviet repressive actions that he said 
amounted to genocide in liquidating mil
lions of citizens and subjecting others to 
serfdom. 

He cast scorn on Western leaders who 
believe in a policy of detente with the cur
rent Soviet leaders. 

Real detente, he said, should consist of 
three elements: 

Disarmament that would include an end. 
to violence aimed at destroying "fellow coun
trymen." 

A relaxation of tensions between the So
viet Union and Western countries based on 
a solid foundation and guaranteed. by the 
emergence of democracy in Russia. 

An end to ideological war and "inhumane 
propaganda." 

Solzhenitsyn called for the United States 
to show firmness until these conditions are 
met and resist the temptation to make con
cessions to the Russians. 

He said that in Moscow there was a "con
centration of evil" that was fl.owing through
out the world, and he urged the United 
States "not to give into it, not to give it 
everything it asks for." 

Solzhenitsyn did have some kind words 
for the United States, saying America had 
been "least guilty" of all Western countries 
in bowing before Soviet pressures. 

It was Solzhenitsyn's first major public 
address since he arrived in the United States 
to tour old Russian settlements in Alaska, 
research archive materials for his next book, 
and collect a series of honorary academic 
degrees. 

The bearded Nobel Prize-winning author 
arrived in Washington Friday as the guest 
of AFL-CIO President George Meany, but he 
is reportedly exhausted from his travels and 
has largely remained in seclusion. 

He canceled scheduled weekend appear
ances at the University of North Carolina. 
and at Wake Forest University because he 
said he felt "bewildered and tired." 

The AFL-CIO sponsored Solzhenitsyn's ap
pearance at the downtown Washington Hil
ton Hotel. 

The Soviets forcibly deported Solzhenitsyn 
early in 1974 after he authorized publication 
in the West of his documentary work on the 
Soviet prison ca.mp system, "The Gulag Ar
chipelago." The book won critical acclaim 
and became a best seller. 

Before his exile, Solzhenitsyn had long 
complained of harassment by Soviet secret 
police. 

Only one of his major novels, "One Day 
in the Life of Ivan Denisovich", was ever 
published in his homeland. 

WE BEG You To INTERFERE 

The words of Alexander Solzhenitsyn, no 
doubt, lose something in translation from 
Russian, but perhaps they lose more without 
the presence of the man himself. 

When he spoke last week before a huge 
banquet hall of American labor leaders and 
Washington dignitaries, assembled by the 
AFL-CIO, Solzhenitsyn talked ad-lib from 
notes, his voice audible in Russian but over• 
tracked in volume by the interpreter deliv• 
ering a simultaneous version in English. 

Despite these handicaps of communication, 
the Russian novelist conveyed, by his voice 
and body, the presence of a giant, a poet with 
a sense of life so strong and uncompro
mlsed that normal mortals blush for him or 
draw back. His message was political, of 
course, but the experience of seeing him be
longed to literature. 

Solzenitsyn is a shocking figure, standing 
on a.n American podium, speaking to an 
audience which, though friendly, is condi-
tioned by the cool style of modern political 
speeches. Solzhenitsyn insisted upon his 
right to deliver a.n oration 1n the classical 
meaning of that form, though it is now 
nearly dead in this country. 

A portable microphone was draped around 
his neck, so that he could roam freely on 
the plat!orm, away from the rostum. He 
spoke, not in orderly cadence, but in bursts 
of language, waving his arms in heroic ges
tures to mark an exclamation point, to plead 
for a sympathetic reaction. 

The content of Solzenitsyn's address was, 
if anything, more disconcerting than his de
livery. Like an old Chatauqua lecturer, he 
endeavored to enlighten his audience, to 
teach some history. But his perspective is 
so unlike ours. His outrage focused on events 
so distant in the past, crucial decisions 
which Americans have long forgotten, if they 
ever knew about them. Is it possible for a 
man to be still so angry today over what 
happened in 1937 or 1914? For Solzhenitsyn, 
it is. 

Like a stormy character in a great Rus
sian novel, his passion sweeps aside all the 
doubt and ambiguity in modern life. The 
moral choices, he insists, are simple and 
clear, requiring only great courage. Like a 
19th Century evangelist, he summoned his 
audience to a great awakening and, like those 
earlier gatherings in revival tents, they went 
away fatigued and puzzled by his powerful 
presence. 

The following is excerpted from that 
address. 

There is a Russian proverb: "The yes-man 
ls your enemy, but your friend wlll argue 
with you." It is precisely because I am the 
friend of the United States that I have come 
to tell you: My friends, I'm not going to tell 
you sweet words. The situation in the world 
is not just dangerous, it isn't just threaten
ing, it is catastrophic. 

Something that is incomprehensible to the 
ordinary human mind has taken place. We 
over there, the powerless, average Soviet peo
ple, couldn't understand, year after year and 
decade after decade, what was happening. 
How were we to explain this? England, 
France, the United States, were victorious in 
the Second World War. Victorious states 
always dictate peace, they receive firm con
ditions, they create the sort of situation 
which accords with their philosophy, their 
concept of liberty, their concept of national 
interest. 

Instead of this, beginning in Yalta, your 
statesmen of the West, for some inexplicable 
reason, have signed one capitulation after 
another. Never has the West or your Presi
dent Roosevelt imposed any conditions on 
the Soviet Union for obtaining aid. He gave 
unlimited aid, and then unlimited conces
sions. Already in Yalta, the occupation of 
Mongolia, Moldavia., Estonia, Latvia, Lith
uania was silently recognized. Immediately 
after that, almost nothing was done to pro
tect Eastern Europe, and seven or eight more 
countries were surrendered. 

And after that, for another 30 years, the 
constant retreat, the surrender of one coun
try after another, to such a point that there 
are Soviet satellites even in Africa, and al
most all of Asia is taken over by them, 
Portugal is rolling down the precipice. 

During those 30 years, more was surren
dered to totalitarianism than any defeated 
country has ever surrendered after any wa.r 
in history. There was no war, but there 
might a.swell have been. 

For a long time we in the East couldn't 
understand this. We couldn't understand the 
flabbiness of the truce concluded in Vietnam. 
Any average Soviet citizen understood that 
this was a sly device which made it possible 
for North Vietnam to take over South Viet
nam when it so chose. And suddenly, this was 
rewarded by the Nobel Prize for Peace-a. 
tragic and ironic prize. 

This is very dangerous for one's · view of 
the world when this feeling comes on: "Go 
a.head, give it up." We already hear voices 
in your country and in the West--"Give up 
Korea and we will live quietly. Give up 

Portugal, of course; give up Japan; give up 
Israel, give up Taiwan, the Philippines, 
Malaysia, Thailand; give up ten more 
African countries. Just let us live in peace 
and quiet. Just let us drive our big cars on 
our splendid highways; just let us play tennis 
and golf in peace and quiet; just let us mix 
our cocktails in peace and quiet as we are 
accustomed. to doing; just let us see the 
beautiful toothy smile with a glass in hand 
on every advertisement page of our maga
zines." 

But look how things have turned out: 
Now in the West this has all turned in to an 
accusation against the United States. Now 
in the West, we hear very many voices say
ing, "It's your fault, America." And, here, I 
must decisively defend the United States 
against these accusations. 

I have to say that the United States, of all 
the countries of the West, ls the least guilty 
in all this and has done the most in order 
to prevent it. The United States has helped 
Europe to win the First and the Second 
World Wars. It raised Europe from post-war 
destruction twice. For 10, 20 30 years it has 
stood as a shield protecting Europe while 
European countries were counting their 
nickels, to avoid paying for their standing 
armies. 

The United States has long shown itself 
to be the most magnanimous, the most gen
erous country in the world. Wherever there 
is a flood, an earthquake, a fire, a natural 
disaster, disease, who is the first to help? The 
United States. Who helps the most and un
selfishly? The United States. 

And what do we hear in reply? Reproaches, 
curses, "Yankee Go Home." American cul
tural centers are burned, and the represent
atives of the Third World jump on tables 
to vote against the United States. 

But this does not take the load off Amer
ica's shoulders. The course of history
whether you like it or not--has made you 
the leaders of the world. Your country can 
no longer think provincially. Your political 
leaders can no longer think only of their 
own states, only of their parties, of petty 
arrangements which may or may not lead to 
promotion. You must think about the whole 
world, and when the new political crisis in 
the world will arise (I think we have just 
come to the end of a very acute crisis and 
the next one will come any moment), the 
main decisions will fall anyway on the 
shoulders of the United States. 

Here I have heard some explanations of 
the situation. Let me quote some of them: 
"It is impossible to protect those who do not 
have the will to defend themselves." I agree 
with that but this was said about South 
Vietnam. In one-half of today's Europe and 
in three-quarters of today's world the will 
to defend oneself ls even less than it was 
in South Vietnam. 

We are told: "We cannot defend those who 
are unable to defend themselves with their 
own human resources." But against the over. 
whelming powers of totalitarianism, when 
all of this power is thrown against a coun
try, no country can defend itself with its 
own resources. For instance, Japan doesn't 
have a standing army. 

We are told, "We should not protect those 
who do not have full democracy." This is 
the most remarkable argument of the lot. 
This is the leitmotif I hear in your news
papers and in the speeches of some of your 
political leaders. Who in the world, ever, on 
the front line of defense against totalitarian
ism has been able to sustain full democracy? 
You, the united democracies of the world, 
were not able to sustain it! America, Eng
land, France, Canada., Australia., together did 
not sustain it. At the first threat of Hitler
ism you stretched out your hands to Stalin. 
You call that sustaining democracy? No! 

And there is more of the same: "If the 
Soviet Union is going to use detente for its 
own ends, then we . . ." But what wm hap-
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pen then? The Soviet Union has used de
tente in its own interests, is using it now 
and will continue to use it in its own inter
ests. For example, China and the Soviet 
Union, both actively participating in de
tente, have grabbed three countries of Indo
china. True, perhaps as a consolation, China 
will send you a ping-pong team. 

To understand properly what detente has 
meant all these 40 years-friendships, stabili
zation of the situation, trade, etc.-I would 
have to tell you something of how it looked 
from the other side. Let me tell you how it 
looked. Mere acquaintance with an Ameri
can-and God forbid that you should sit with 
him in a cafe or restaurant--meant a ten
year term for suspicion of espionage. 

During Nixon's last visit to Moscow your 
American correspondents were reporting in 
the western way from the streets of Mos
cow. "I am going down a Russian street with 
a microphone and asking the ordinary Soviet 
citizen: 'Tell me please, what do you think 
about the meeting between Nixon and Brezh
nev?" And, amazingly, every last person an
swered: "Wonderful. I'm delighted. I'm ab
solutely overjoyed." What does this mean? 
If rm going down a street in Moscow and 
some American comes up to me with a micro
phone and asks me something, then I know 
that on the other side of him is a member of 
the state security, also with a microphone, 
who is recording everything I say. You think 
that I'm going to say something that is 
going to put me in prison immediately? Of 
course I say: "It's wonderful, I'm delighted, 
I'm overjoyed." 

The Soviet system is so closed that it is 
almost impossible for you to understand from 
here. Your theoreticians and scholars write 
works trying to explain how things occur 
there. Here are some naive explanations 
which are simply funny to Soviet citizens. 
Some say that the Soviet leaders have now 
given up their inhumane ideology. Not at all. 
They haven't given it up one bit. 

Some say that in the Kremlin there are 
some on the left, some on the right. And 
they are fighting with each other, and we've 
got to behave in such a way as not to inter
fere with those on the left side. This is all 
fantasy: Left . . . Right. There is some sort 
of a struggle for power, but they all agree on 
the essentials. There also exists the follow
ing theory-that now there is a technocracy 
tn the Soviet Union, a growing number of 
engineers and the engineers are now running 
the economy and will soon determine the 
fate of the country, rather than the party. I 
will tell you, though, that the engineers de
termine the fate of the economy just as much 
as our generals determine the fate of the 
Army. That means zero. Everything is done 
the way the party demands. That's our sys
tem. Judge it for yourself. 

It's a system where for 40 years there 
haven't been genuine elections but simply 
a comedy, a farce. Thus, a system which has 
no legislative organs. It's a system without 
an independent press; a system without an 
independent judiciary; where the people have 
no influence either on external or internal 
policy; where any thought which is different 
from what the state thinks is crushed. 

And let me tell you that electronic bugging 
=i. our country is such a simple thing that 
it's a matter of everyday life. You had an 
instance in the United States where a 
bugging caused an uproar which lasted for 
a year and a half. For us it's an everyday 
matter. Almost every apartment, every in
stitution has its bug and it doesn't surprise 
us in the least--we are used to it. 

It's a system where unmasked butchers of 
millions like Molotov and others smaller 
than him have never been tried in the courts 
but retire on tremendous pensions in the 
greatest comfort. It's a system where the very 
constitution has never been carried out for 
one single day. Where all the decisions ma
ture in secrecy, high up in a small, 1rrespon-

sible group, and then are released on us and 
on you like a bolt of lightning. 

So what are we to conclude from that? 
Is detente needed or not? Not only is it 
needed, it's as necessary as air. It's the only 
way of saving the earth-instead of a world 
war to have detente, but a true detente, and 
if it has already been ruined by the bad 
word which we use for it--"Detente"-we 
should find another word for it. 

I would say that there are very few, only 
three, main characteristics of such a true 
detente: 

In the first place, there would be disarma
ment--not only disarmament from the use 
of war but also from the use of violence. 
We must stop using not only the sort of arms 
which are used to destroy one's neighbors 
but the sort of arms which are used to op
press one's fellow countrymen. It is not 
detente if we here with you today can spend 
our time agreeably while over there people 
are groaning and dying and in psychiatric 
hospitals. Doctors are making their evening 
rounds for the third time injecting people 
with drugs which destroy their brain cells. 

The second sign of detente, I would say, 
is the following: That it be not one based on 
smiles, not on verbal concessions, but it has 
to be based on a firm foundation. You know 
the words from the Bible: "Build not on 
sand, but on rock." There has to be a guaran
tee that this will not be broken overnight, 
and for this the other side-the other party 
to the agreement--must have its acts subject 
to public opinion, to the press, and to a 
freely-elected parliament. And until such 
control exists there is absolutely no guaran
tee. 

The third simple condition-what sort of 
detente is it when they employ the sort of 
inhumane propaganda which is proudly 
called in the Soviet Union "ideological war
fare?" Let us not have that. If we're going 
to be friends let's be friends, if we're going 
to have detente then let's have detente, and 
an end to ideological warfare. 

The Soviet Union and the Communist 
countries can conduct negotiations. They 
know how to do this. For a long time they 
don't make any concessions and then they 
give in a little bit. Then everyone says tri
umphantly, "Look, they've made a conces
sion; it's time to sign." The 35 countries (at 
the European Security Conference) for two 
years now have painfully, painfully been 
negotiating and their nerves were stretched 
to the breaking point and they finally gave 
in. A few women from the Communist coun
tries can now marry foreigners. And a few 
newspapermen are now going to be permitted 
to travel a little more than before. They give 
1/lOOOth of what natural law should provide. 
Matters which people should be able to do 
even before such negotiations are under
taken. And already there is joy, and here 
in the West we hear many voices, saying: 
"Look, they're Inaking concessions; it's time 
to sign." 

During these two years of negotiations, in 
all the countries of Eastern Europe the pres
sure has increased, the oppression intensi
fied. And it is precisely now that the Aus~ 
trian Chancellor says, "We've got to sign this 
agreement as rapidly as possible." 

What sort of an agreement would this 
be? The proposed agreement is the funeral 
of Eastern Europe. It means that Western 
Europe would finally, once and for all, stgn 
away Eastern Europe, stating that it ls per
fectly willing to see Eastern Europe be crush
ed and overwhelmed once and for all, but 
please don't bother us. And the Austrtan 
Chancellor thinks that if all these countries 
are pushed into a mass grave, Austria at the 
edge of· this grave will survive and not fall 
into it. 

And, we, from our liV"es there, have con
cluded that violence can only be withstood 
by firmness. 

You have to understand the nature of 

Communism. The very ideology of Commu
nism, all of Lenin's teachings, are that any
one is considered to be a fool who doesn't 
take what's lying in front of him. If you can 
take it, take it. If you can attack, attack. 
But if there's a wall, then go back. And the
Communist leaders respect only firmness and 
laugh at persons who continually give in to 
them. Your people are now saying, "Power, 
without any attempt at conciliation, will lead 
to a world conflict." But I would say that 
power with continual subservience is no pow
er at all. 

From our experience I can tell you that 
only firmness will make it possible to with
stand the assaults of Communist totalitar
ianism. We see many historic examples. Look 
at little Finland in 1939 which by its own 
forces withstood the attack. You, in 1948, 
defended Berlin only by your firmness ot 
spirit, and there was no world conflict. In 
Korea in 1950 you stood up against the Com
munists, only by your firmness, and there was 
no world conflict. In 1962 you compelled the 
rockets to be removed from Cuba, and there 
was no world conflict. We, the dissidents of 
the U.S.S.R., don't have any tanks, we don't 
have any weapons, we have no organization. 
We don't have anything. Our hands are 
empty. We have only a heart and what we 
have lived through in the half century of this 
system. And when we have found the firm
ness within ourselves to stand up for our 
rights, we have done so. It's only by firmness 
of spirit that we have withstood. 

I don't want to mention a lot of names 
because however many I might mention 
there are more still. And when we resolve 
the question with two or three names, it is 
as if we forget and betray the others. We 
should rather remember figures. There are 
tens of thousands of political prisoners in 
our country and-by the calculation o! 
English specialists--7 ,000 persons are now 
under compulsory psychiatric treatment. 

Let's take Vladimir Bukovsky as an exam
ple. It was proposed to him, "All right, we'll 
free you. Go to the West and shut up." And 
this young man, a youth today on the verge 
of death, said: "No, I won't go this way. I 
have writ.ten about the persons whom you 
have put in insane asylums. You release them 
and then I'll go West." This is what I mean 
by that firmness of spirit to stand up against 
granite and tanks! 

We need not have had our conversation 
on the level of business calculations. Why 
did such and such a country act in such and 
such a way? What were they counting on? 
We should rather rise above this to the moral 
level and say: "In 1933 and in 1941 your 
leaders and the whole Western World, in an 
unprincipled way, made a deal with totali
tarianism." We will have to pay for this, 
some day this deal will come back to haunt 
us. For 30 years we have been paying for it 
and we're still paying for it. And we're going 
to pay for it in a worse way. One cannot 
think only in the low level of political cal
culations. It's necessary to think also of 
what is noble, and what ts honorable-not 
only what is profitable. 

Resourceful Western legal scholars have 
now introduced the term "legal realism." 
By this legal realism, they want to push 
aside any moral evaluation of affairs. They 
say, "Recognize realities; if such and such 
laws have been established in such and such 
countries of violence, then these laws must 
also be recognized and respected." 

It is widely accepted among lawyers that 
law is higher than morality-law is some
thing which is worked out and developed, 
whereas morality is something inchoate and 
amorphous. That isn't the case. The opposite 
is rather true. Morallty is higher than law, 
while law is our human attempt somehow 
to embody in rules a part of that moral 
sphere which is above us. We try to under
stand this morality, bring it down to earth 
and present it in a :form of laws. Sometimes 
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we are more successful, sometimes less. 
Sometimes you actually have a caricature 
of morality, but morality is always higher 
than law. And this view must never be aban
doned. We must accept it with heart and 
soul. 

It is almost a joke now in the Western 
world, in the 20th Century, to use words like 
"good" and "evil." They have become almost 
old-fashioned concepts, but they are very real 
and genuine concepts. These are concepts 
from a sphere which is higher than us-good 
and evil. And instead of getting involved in 
base, petty, short-sighted political calcula
tions and games, we have to recognize that 
the concentration of world evil and the tre
mendous force of hatred is there and it's 
fl.owing from there throughout the wo.rld. 
And we have to stand up against it and not 
hasten to give to it, give to it, give to it, 
everything that it wants to swallow. 

Today there are two major processes oc
curring in the world. One has been in prog
ress of short-sighted concession, a process of 
giving up, and giving up and giving up aud 
hoping that perhaps at some point the wolf 
will have eaten enough. The second process 
is one which I consider the key to everything 
and which, I will say now, will bring to all of 
us our future: Under the cast-iron shell of 
Communism-for 20 years in- the Soviet 
Union and a shorter time in other Commu
nist countries-there is occurring a libera
tion of the human spirit. New generations 
are growing up which are steadfast in their 
struggle with evil; which are not willing to 
accept unprincipled compromises which 
prefer to lose everything-salary, conditions 
of existence and life itself-but are not will
ing to sacrifice conscience, not willing to 
make deals with evil. 

But this whole process of our liberation, 
which obviously will entail social transfor
mations, is slower than the process of con
cessions. Over there, when we see these con
cessions, we are frightened. Why so quickly? 
Why so precipitously? Why yield several 
-countries a year? 

I started by saying that you are the allies 
of our liberation movement in the Commu
nist countries. And I call upon you: Let us 
think together and try to see how we can 
adjust the relationship between these two 
processes. Whenever you help the persons 
persecuted in the Soviet Union, you not only 
display magnanimity and nobility, you're 
defending not only them but yourselves as 
well. You're defending your own future. 

So let us try to see how far we can go to 
stop this senseless and immoral process of 
endless concessions to the aggressor-these 
clever legal arguments for why we should 
give up one country after another. Why must 
we hand over to Communist totalitarianism 
more and more technology-complex, deli
cate, developed technology which it needs for 
armaments and for crushing its own citizens. 
If we can at least slow down that process 
of concessions, if not stop it altogether-and 
make it possible for the process of liberation 
to continue in the Communist countries
ultimately these two processes will yield us 
our future . 

On our crowded planet there are no longer 
any internal affairs. The Communist leaders 
say, "Don't interfere in our internal affairs. 
Let us strangle our citizens in peace and 
quiet." But I tell you: Interfere more and 
more. Interfere as much as you can. We beg 
you to come and interfere. 

WOMEN'S VIEW OF HEW SEX DIS
CRIMINATION REGULATIONS 

Mr. HELMS. Mr. President, I have a 
copy of a statement by Miss Martha 
Rountree, chairman of Leadership Ac
tion, Inc., an umbrella group affiliated 
with women's organizations representing 

30 million women across America. Miss 
Rountree has expressed her great con
cern regarding the HEW regulations 
purporting to implement title IX of the 
Education Amendments of 1972 relative 
to nondiscrimination on the basis of sex 
in education. 

Like an increasing number of Ameri
cans, she feels that the Department of 
HEW has exceeded the intention of Con
gress, and that the regulations are in
consistent with the Congressional Act. 
Miss Rountree points out that the regu
lations go far beyond the proper goal 
of insuring educational opportunity, and 
as such they constitute another example 
of arrogant bureaucrats usurping the 
proper functions of the elected repre
sentatives in the Senate and House of 
Representatives. She notes that women 
do not want their daily lives to be further 
frustrated by additional regulations from 
Washington. 

Leadership Action, Inc., of which she 
is chairman, is a nonprofit, bipartisan, 
national organization established for the 
purpose of involving citizens in active 
government participation, and to effect 
legislative action that bears on the qual
ity of life in the United States. In this 
connection, Miss Rountree has urged 
that Congress act swiftly to adopt Senate 
Concurrent Resolution 46, disapproving 
the HEW sex discrimination regulations. 

In order that I may share Miss Roun
tree's comments with my colleagues, I 
ask unanimous consent that a statement 
dated July 9, 1975, entitled "Women's 
View of HEW Title IX Regulations,'' by 
Miss Martha Rountree, chairman, Lead
ership Action, Inc., be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

WOMEN'S VIEW OF HEW TITLE IX 
REGULATIONS 

(A statement by Miss Martha Rountree, 
chairman, Leadership Action, Inc.) 

In 1972, Congress passed an Education 
Amendments Act. Title IX of that Act pro
hibits discrimination on the basis of sex in 
education programs and activities receiving 
Federal financial assistance. The obvious in
tention and purpose of this legislation was 
to ensure that women are afforded an equal 
educational opportunity. Of course, we heart
ily approve of that. 

On June 4, 1975, however, the Department 
of Health, Education and Welfare published 
its final regulations implementing Title IX. 
These HEW regulations go far beyond the 
proper goal of ensuring educational opportu
nity, and they go far beyond the authority 
granted to HEW by Congress. As such, they 
constitute another example of arrogant bu
reaucrats usurping the proper functions of 
our elected representatives in the Senate and 
House of Representatives. 

For example, by its clear language, the Act 
applies only to education programs and ac
tivities; but HEW has extended the regula
tions to apply to extracurricular programs 
and activities such as athletics and to serv
ices such as the infirmary and health insur
ance. Additionally, while the Act is limited 
to only those programs and activities which 
receive Federal financial assistance, HEW 
has drafted its regulations so as to cover pro
grams and activities which receive "or bene
fit from" Federal financial assistance. Obvi
ously, the Department has no license to at
tempt, in this way, to regulate activities not 
receiving Federal funds. 

Examples of the harmful effect of this 
HEW action upon education for both women 
and men come immediately to mind. The 
regulations require that all classes, except 
sex education and body contact sports in 
physical education programs, be taught in 
mixed groups of both sexes. In our view, 
the decision of whether a particular class 
should be offered on coeducational basis 
should properly be left to local school offi
cials. These professional educators who know 
the students are in the best position to 
understand their real needs, as well as their 
wishes. The local teachers, who are in the 
classroom on a daily basis, know best 
whether a particular physical education pro
gram, not involving a contact sport, serves 
the students' needs better when offered on 
a coeducational basis. The same is true of 
home economics, shop, or a multitude of 
other areas of academic endeavor. 

HEW requires that pregnancy and abor
tion be treated just as any other temporary 
disability. Schools cannot take into consid
eration whether their students or teachers, 
married or unmarried, are pregnant, having 
abortions, and the like. Additionally, they 
mention with approval, the offering of fam
ily planning services by a school to its stu
dents and prohibit "discrimination" in this 
regard between married and unmarried 
students. 

Further, HEW's regulations prohibit col
leges and universities from establishing dif
ferent dormitory rules and services for 
women and men students. If a college does 
not provide security guards for the men's 
dormitories at night, they may not provide 
them for the women's dormitories. Women 
students may not be required to return to 
the dormitory by a stated hour at night, 
even if their parents decline to give them 
permission for self-regulation of hours, i! 
the same rule is not applicable to men. Liv
ing conditions in dorms must be comparable 
for both sexes and must evidence similar 
bathroom facilities, closet space, etc 

The regulations even go so far as to pro
hibit a school from inquiring as to whether a 
woman student is "Miss" or "Mrs.". By this 
regulation, HEW is effectively requiring 
schools to adopt the term "Ms." Thus, HEW 
seeks to regulate every aspect of the educa
tional experience of women, right down to 
the way their mail is addressed. 

We do not want the lives of women in edu
cation to be further menaced by additional 
regulations from Washington. These edicts 
from HEW will affect schools that primarily 
have existed for the benefit of women. By re
quiring equal services and opportunities in 
such schools for men, they will contribute to 
a decline in the availability of academic 
forums for women, and thereby to a denial 
of an opportunity for women to realize their 
full potential. We fear that this unwise ac
tion by HEW will signal the demise of insti
tutions that for many of us have given direc
tion and meaning to our lives. 

However, there is one ray of hope in this 
abuse of Federal power. A recent law now pro
vides that such regulations relative to educa
tion can be disapproved by a concurrent reso
lution passed by Congress. Such a resolution 
would not change the law. It would not alter 
the Act of Congress ensuring equal educa
tional opportunity for women. It would sim
ply say to HEW that it has gone beyond the 
intent of our elected representatives and that 
HEW must rewrite the regulations in a man
ner consistent with the Act. 

Senator Jesse Helms of North Carolina has 
introduced such a resolution (Senate Con
current Resolution 46) . It has been intro
duced in the House of Representatives as 
House Concurrent Resolution 310. In our 
view, Congress should act swiftly to adopt 
this resolution as a much needed step to en-
sure that the integrity of our democratic, 
representative process is maintained and not 
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subjected to unelected bureaucrats who ob
viously seek to extend more Federal controls 
over the dally lives of our young women and 
men. 

HEALTH CARE AND INCOME SECU
RITY: BASIC NEEDS OF THE 
ELDERLY 
Mr. BENTSEN. Mr. President, at no 

time in our history have America's 
elderly citizens been so well organized, so 
articulate, and so persuasive as they are 
today. That is in large part the work of 
the National Council of Senior Citizens, 
which does an excellent job of repre
senting interests of the elderly in Wash
ington and throughout the country. 

But it is more than that. Individual 
older Americans throughout this Nation 
have begun to stand up and be counted. 
They have said to us in Washington: 
"We will not tolerate being given the 
leftovers in this society; we have devoted 
our time, our energy and our knowledge 
to building this country. And you shall 
not cast us out now with inadequate 
retirement security, substandard institu
tions, and a lack of dignity in our final 
years." 

The voice of the elderly is being heard 
in Washington. It was heard in the estab
lishment of a Federal Administration of 
Aging to oversee programs related to the 
elderly; it was heard in the 68 percent 
rise in social security benefits in the last 
3 years; it was heard in Federal statutes 
which outlaw age discrimination prac
tices in private and now in public em
ployment. 

But, we cannot afford to rest on what 
we have done. 

One of our most fundamental prob
lems is the question of health security. 

Four and one-half years ago, in Janu
ary of 1971, former President Nixon told 
the Nation that we were in the midst 
of a health crisis in this country and said 
that he would present a program "to 
insure that no American family will be 
prevented from obtaining basic medical 
care by inability to pay.'' 

Those were strong words and eloquent 
words. Unfortunately, they were only 
words. After 3 years of proposals, the 
administration fell silent on national 
health insurance. There have been no 
new proposals, and the President this 
year has indicated he would veto any 
major health insurance program as being 
"inflationary." 

I do not know who is advising the 
President on this matter, but I think it 
is important that we keep in mind that 
the Nation's health bill is over $100 bil
lion; that is up from $53 billion in 1970. 

It accounts for 7.8 percent of our gross 
national product. 

It represents roughly 1 month's wages 
for every man, woman, and child in this 
country. 

And it is growing far more rapidly 
than increases in the cost of living. 

When we speak of inflation, we cannot 
just look at one side of the picture. The 
hard fact is that we are already experi
encing rampaging inflation in the health 
field. 

So, you see, I cannot accept the Presi
dent's decision to delay action on health 

insurance. A crisis does not disappear 
when you ignore it. It just continues to 
build, and that is what we are seeing in 
health care today. 

I want to see a health care program 
that attacks the problems of health care 
delivery as well as health care costs. 

I want to see one that insures acces
sibility to health coverage to the millions 
of Americans who do not now have it. 

I want to see catastrophic coverage 
for all of those below a certain income 
level; I want to encourage efficiency in 
hospital accounting procedures. And I 
do not want to see the insecurity that 
millions of elderly Americans confront 
today as they contemplate illness after 
the age of 60 or 65. 

In all of our discussions about health 
policy, I believe we have to keep in mind 
one overriding point-and that is, how 
do we cut down on the distorted incen
tives for people to be placed in nursing 
homes or hospitals rather than being 
treated in their own homes or in out
patient facilities. 

Must all older Americans be cared 
for by institutions? I do not think so. 
Many patients in hospitals or nursing 
homes could just as easily be cared for 
in their own homes or those of their 
children. In addition, there are many 
others who require institutional treat
ment during the day but who can return 
to their homes at night. 

There is something wrong with a 
health care system that spends hundreds 
of millions of dollars keeping people in 
institutions when many of them could 
just as easily be at home. 

We should start promoting home 
health care. 

We can cut out some of the unreason
able restrictions in the medicare laws 
that restrict coverage of home health 
care. 

We can look into day care programs 
for the elderly, which have professional 
aides visit them in their homes for a 
few hours a day to see that their needs 
are taken care of. 

We can encourage minor surgery in 
facilities that do not require expensive 
hospitalization. 

I am presently developing a compre
hensive home and family services health 
act, which will, for the first time, offer 
a national strategy to encourage home 
health services. That legislation should 
be ready for introduction in a matter of 
weeks. 

Health care is a basic need that must 
be addressed. But there is another issue 
even more basic-income security. 

We hear a lot these days about the 
social security system and its flaws, and 
how it has to be overhauled. Perhaps 
that is inevitable given the size of the 
system and the number of people en
rolled in it. But in my view, we don't 
hear enough about the other side of the 
question. 

Social security is today responsible for 
keeping some 12 million Americans out 
of poverty; more than 100 million 
people will contribute and receive 
credits under its provisions this year. 
This is a benefit to society that cannot be 
dismissed. 

No doubt there are problems with the 

system, and we should not turn our backs 
on them. 

I sit on the Social Security Subcom
mittee, and I will participate in a review 
of any changes in the system. 

But I will reject efforts to turn social 
security into a political football. I will 
not let that happen to the elderly of this 
Nation. 

Of course, all of the questions of in
come security depend, to a large extent, 
on the Nation's economy. And this reces
sion has been particularly cruel to the 
elderly. 

In fact, the recession has created a new 
generation of elderly poor. As businesses 
cut their payrolls, more older workers 
are laid off and begin standing in un
employment lines. In the last 6 months 
of 1974, the unemployment among work
ers over 40 increased by an alarming 75 
percent. 

Since I came to Washington, I have 
been concerned about employment op
portunities for older workers. Many 
middle-aged workers do not want to 
retire, they want to work. They want to 
remain productive. 

They must have that right and that 
opportunity. 

Even though my age discrimination 
legislation is now the law of the land, 
all of you know that job bias against 
older workers persists. Senior citizens are 
the victims of a phenomenon called 
ageism, the belief that once a man or 
woman passes a certain age, they are no 
longer suitable for hiring. 

I would like to see a special mid-career 
development program established in the 
Department of Labor to provide special 
help to the unemployed worker over the 
age of 40, and I have introduced legisla
tion to do just that. 

In this age of early retirement, there 
are still those who would choose to 
work, and they are a national resource we 
cannot afford to waste. 

Franklin Roosevelt once said: 
The test of our progress is not whether we 

add more to the abundance who have much: 
it is whether we provide enough for those 
who have too little. 

For too long, the older generation in 
America has enjoyed too little of the 
fruits of this Nation's abundance. 

We owe it to them as their earned 
right-and we owe it to ourselves as a 
civilized people-to guarantee them 
something better, so that those older 
years can be more attractive, more ful
filling and stimulating, and rewarding
a fitting climax to a busy life in a decent, 
civilized society. 

SOVIET SECRECY IN GRAIN 
PURCHASES 

Mr. DOMENIC!. Mr. President, in the 
summer of 1973, the Governments of the 
U.S.S.R. and the United Staites con
cluded an ~greement for Cooperation in 
the Field of Agriculture. An important 
part of this agreement is the provision 
contained in article II which provides 
for the exchange of agricultural inf or
mation including the exchange of data 
O?i. production, consumption, and inter
naitional trade in agriculttlftal products. 
The agreement provides not only for the 
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exchange of historical data but also for 
the exchange of forward estimates on 
agricultural production, consumption, 
and trade. 

Despite the Soviet agreement to work 
with the United States toward develop
ing a supply-and-demand data system 
for grains, the USDA has continued to 
experience difficulty and frustration in 
getting the Soviet Union to provide ade
quate information on forward estimates 
and to inform us in advance on intended 
purchases of U.S. grain. There can be no 
doubt that this liack of cooperation is 
continuing, as we have reports in the 
press today that the Soviet Union is 
possibly moving into our grain markets 
again without prior notification. In fact, 
one article quotes Richard Bell, a Dep
uty Assistant Secretary of Agriculture, 
as saying that U.S. officials were aware 
of the reports, but had not been able to 
confirm them. 

Once again, the Russians are trying 
to keep their purc.."Lasing efiorts secret. 
We must remember the administrative 
struoture responsible for purchasing 
grain imports in the Soviet Union meets 
the economist's definition of a m.onop
sony buyer. A monopsony buyer has the 
power to influence the price that it pays 
for a product. When we have a situation 
where monopsony power is buttressed by 
secrecy, the Potential price influence is 
enhanced. What has happened in our 
markets since these reports became pub
lic? September-delivery wheat rose the 
20-cent-a-bushel limit; September-de
livery corn rose the 10-cent-a-bushel 
limit; and September-delivery soybeans 
rose the 20-cent-a-bushel limit. 

Mr. President, if it is the policy of the 
United States to promote expanded 
trade in agricultural products with the 
Soviet Union, and if this policy is to 
continue, we must demand a more pre
dictable and orderly access to U.S. mar
kets by the Soviets. The Soviets should 
not be allowed to enjoy the benefits and 
advantages of dealing with our free and 
open capitalist system to the detriment 
of those who maintain its freedom and 
openness-the people and merchants of 
the United States. 

Mr. President, I ask unanimous con
sent that articles on the subject be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
(From the Wall Street Journal, July 9, 1975) 
REPORTS OF WHEAT BUYING BY RUSSIA GAIN 

CREDENCE; GRAIN FUTURES RISE 
The possibility that Russia had already 

bought or was buying large amounts of grain 
1n Canada. and the U.S. gained greater cre
dence yesterday, although confirmation still 
was lacking. 

Grain industry sources, market analysts 
and traders put together related information, 
such as reports of Russia chartering vessels 
and of buying attributed to exporters in 
wheat futures markets, as a basis for believ
ing there was substance to the reports of 
Russian grain purchases. 

Wheat, corn, soybean and soybean oil fu
tures prices rose their respective daily limits 
in active trading. The gains in the grain 
a.nd soybean markets sparked sympathetic 
buying o! contracts in some other U.S. com
modity futures, brokers said. 

According to one report, Soviet negotia
tors are exploring the possibility of purchas
ing 30 million tons of American wheat over 
the next three years. 

A source close to the negotiations said 
the Soviet Union is in the second year of a 
three-year contract with Canada that calls 
for an estimated two million tons in annual 
purchases, part in wheat and part in flour. 

Commodity indexes 
Net 

Close Chg. 
Dow Jones Futures_ 259.66 + 7.72 
Dow Jones Spot____ 282.80 + 9.07 
Reuter United 

Kingdom _______ 1083.5 + 6.3 

Yr. 
Ago 

314.78 
354.81 

1231.3 

However, because of projected shortages 
in the Russian wheat crop, indications are 
the Soviets are trying to buy an additional 
10 million tons a year from the U.S. over the 
next three years, while attempt ing to rene
gotiate Canadian contracts to obtain larger 
quantities, the source said. 

An Agriculture Department source said 
the Russian request wouldn't be extravagant 
and that, based on anticipated U.S. crop pro
duction this year, the U.S. easily could 
handle such a transaction. 

Richard Bell, Deputy Assistan t Secretary 
of Agriculture, said he didn't know about 
any such pact with Russia. nor that Soviet 
negotiators were in this country seeking to 
make such purchases. He did say, however, 
that he was a.ware the Soviet Union was 
chartering vessels to ship grain from North 
America to the Baltic and Black seas. 

While London ~hipping sources said the 
Russians were thought to have chartered as 
many as 19 bulk carriers to transport up to 
four million tons of Canadian and U.S. grain, 
one New York export source said he knew 
that Russia chartered 14 vessels and possibly 
more, mostly for eight to 18 months use. 
"This wlll appear ln the Baltic Register in 
London tomorrow," he said. 

He said each ship can carry 25,000 to 30,000 
tons and can make at least 10 trips during 
the charter time, so conceivably they can 
transport up to five million tons during the 
period. 

The Canadian Wheat Board refused to con
firm or deny reports of wheat sales to Russia. 
"I am not at liberty to say anything one way 
or another about the reports," a board 
spokesman said. 

In Winnipeg, Leo Fink, manager of the 
commodity department of James Richardson 
& Sons, grain merchants, said, "It would 
appear that a. deal between Canada and Rus
sia. has definitely been done, but it's impos
sible to put a finger on the actual size of 
the grain purchases." 

He added that rumors of Russians booking 
cargo space for seven million tons of U.S. 
wheat and three million tons of Canadian 
wheat "might be a little high," although "not 
impossible," as the 10-m111ion-ton figure 
"might include flour or other grains." 

Mr. Fink said the main reason for the 
current secrecy by the Russians and U.S. and 
Canadian grain officials "could be that the 
Russians want to firm up all necessary cargo 
space" before announcing the purchases. He 
added that "maybe ocean freight rates would 
jump if lt was known" how much shipping 
tonnage the Russians needed. Lining up 
cargo space before announcing a. major com
modity purchase ls "quite often done in the 
export business," he said. "The Russians a.re 
simply using the capitalist marketing system 
to the full extent." 

Russia. was thought to be buying wheat in 
the world market because of insufficient rains 
for its spring crop, which accounts for the 
major portion of total Russian output. 

One of three U.S. Agriculture Department 
econolllists who returned Monday night from 
a three-week trip to the Soviet Union to 

assess grain crops said that he visited five 
agriculture districts and that winter crop 
yields were down from last year. "In the 
spring wheat areas of the lower Volga, the 
climatic conditions a.re worsening. The 
weather is very hot and dry. It doesn't look 
good for the Russian spring grain crop." 
He said grain procurement wasn't discussed 
in talks wt th Russian Agriculture Ministry 
officials. 

Wheat that is needed over the next three 
years will be bought in the world market, 
mainly from the U.S., Canada and possibly 
Australia, according to one source. However, 
he said that the U.S. has the price edge and 
will get most of the business. The Russians 
want good grades of wheat and will use their 
own grain for livestock feeding, he said. 

London gold dealers said rumors recently 
circulated that the Soviet Union was sell
ing gold to finance grain imports. One knowl
edgeable London dealer said there's a "strong 
possibility" that the gold sale rumors are 
true. 

The reports of Russian purchases were 
making U.S. wheat farmers reluctant to sell 
new crops because of expectations that ex
porter buying would boost market prices, 
brokers said. This was thought to have con
tributed to firmness ln futures prices. 

Precious metals: Futures prices for silver, 
gold, platinum and silver coins were higher. 
Market sources said that specula tive buying 
developed on the rise in London gold prices. 
There were also rumors that the Soviet 
Union had withdrawn from selling gold in 
European markets after recent sales to 
finance grain purchases, brokers said. 

Cocoa.: Futures prices rose as much as the 
daily limit of two cents a pound for a cumu
lative gain of almost four cents since Mon
day. Demand for contracts continued because 
shipping delays and reluctant selling policies 
by producers are keeping cocoa. bean supplies 
from reaching consuming countries, brokers 
said. 

Sugar: Higher prices paid in the world 
marekt for refined Indian sugar created buy
ing of world futures, with prices rising the 
daily limit of one cent a pound, brokers said. 

Meat and livestock products: The current 
July frozen pork belly futures rose more 
than 1 %, cents a pound at one point to a 
high of 84 cents-the highest price paid for 
a pork belly contract since trading started 
in 1962. Deferred pork belly contracts ended 
lower. Shortages of cash supplies available 
for delivery and a stronger cash quotation 
spurred buying of the contra.ct, brokers said. 
Cattle and hog futures were Inixed. 

[From the New York Times, July 9, 1975) 
SovIET SAID To SEEK U.S. GRAIN SUPPLY: 

REPORTS IN LONDON ARE FOR EXPORT OF 7 
MILLION TONS 
WASHINGTON, July 18.-The Soviet Union. 

suffering from drought, is preparing to pur
chase large quantities of grain from the 
United States and Canada, according to re
ports in two London newspapers today. 

Neither Government officials here nor 
spokesmen for major American grain com
panies could confirm that any such sales 
were in the offing, but one Department of 
Agriculture official said that the Russians 
"are chartering vessels for shipment of grain 
from North America to the Baltic Sea and 
Black Sea." 

The reports come just three yea.rs after 
huge Soviet grain purchases, negotiated in 
secret, that led to shortages and high prices 
in the United States, as well as severe do
mestic transportation tie-ups. 

Prices for wheat, corn and soybeans in 
American commodity market jumped in re
action to the Soviet rumors by their daily 
permissible limits. 

According to the reports, in the Times of 
London and The Financial Times, the Rus-
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sia.ns are trying to keep current purchase 
efforts secret, negotiating through third par
ties for ships to carry grain to Soviet ports. 

The Times of London said the Russians 
were trying to get up to 3 million metric 
tons (of about 2,200 pounds each) from Can
ada and up to 7 million metric tons from 
the United States. The paper identified one 
of the third-party shippers as Glenas, a. 
Panamanian-registered concern equipped 
with Swiss bank guarantees working through 
Paris brokers. 

Richard E. Bell, a Deputy Assistant Sec
retary of Agricultu re, said United States offi
cials, aware of the Soviet reports, were still 
trying to confirm them. 

Noting the chartering for North American
Soviet port runs, he said American exporters 
are required to report sales of 100,000 tons or 
more within 24 hours of concluding the deal, 
but also that the Russians a.re known to 
charter ships before making grain purchases 
final. 

Spokesmen for two of the largest American 
grain dealers, Cargill and Cook Industries, 
said they knew of no major Soviet export 
transactions. 

Mr. Bell said that lack of rainfall is known 
to have affected spring wheart production in 
parts of the Soviet Union, while a bumper 
crop is expected for the United States. 

As is traditional, neither Soviet officials 
nor the press hBis made mention of harvest 
shortfalls, but the nation is known to have 
had one of its driest, warmest winters on rec
ord this year and little rain has fallen since 
then. 

After a disappointing hairvest in 1972, the 
Soviet Union went all-out to increase grain 
output and in 1973 produced a record 225.5 
million metric tons, up from 168 million the 
year before. The goal for this year was 215 
million tons, but American officials have esti
mated that output would actually total 200 
million and could be cut further if drought 
conditions were not relieved. 

It was on July 8, 1972, that then-President 
Richard M. Nixon announced a $750-million 
credit arrangement to enable the Soviets to 
buy Unit ed States wheat and feed grains. Al
though the loan, financed through the Agri
cult ure Department, was thought then to 
have met the Soviet Union's needs, it turned 
out to be only the tip of an export iceberg. 

Within a month, it was disclosed that the 
Russians had secreitly negotiated large cash 
purchases of United states grain, mainly 
wheat, amounting to more than $1 billion. 
The sales, of 19 million metric tons, took 
a.bout one-fourth of the 1972 United States 
wheat crop. 

SOME CREDIT UNUSED 

Those transactions, carried out in secret 
with a number of private grain companies, 
led to soaring United States grain prices and 
triggered an unprecedented export surge, 
contributing to rising grain and meat prices 
for American consumers in the last two 
years. 

According to Department of Agriculture 
officials, the Russians did not use all the $750 
million line of credit, and terms of the agree
ment, the $200-million that remains must be 
drawn down by July 31. 

Kennard 0 . Stephens, director of the Agri
culture Department's e~ort credit program 
said the Soviet Union had used about $550 
million of the initial credit, and, as of 
June 27, had repaid $383 million plus about 
$53 million in interest. 

S OVI ET DOL LAR INTEREST C ITED 

LONDON, July 8.-Signs of growing Soviet 
activity in Western currency, Eurodollar and 
gold markets provide evidence that the na
tion may be seeking substantial dollar bal
ances for Nort h American grain purchases, 
London bankers report. 

Soviet sales of gold, which have been de
tected in Zurich for several weeks, have at 

times appeared to approach the a.mount of 
gold deliveries from current South African 
production, according to Swiss banks. Bank
ers here calculate that sales on this scale 
could create a dollar income of up to $100 
million weekly. 

CORN, SOYBEAN AND WHEAT PRICES IN 

CHICAGO CLIMB 

(By Elizabeth M. Fowler) 
Amid reports that the Soviet Union is 

a.bout to buy grains in the United States, 
prices for wheat, corns and soybeans jumped 
by their daily permissible limits yesterday 
on the Chicago Boa.rd of Trade. 

As one analyst put it, the factor to watch 
now until the Soviet harvest is completed in 
late August is temperatures over the Soviet 
growing areas. At latest report the tempera
tures ranged from 90 to 110 degrees and the 
analyst said that "would be much too high 
for South Dakota wheat." 

To traders, key indications of heavy for
eign buying included reports, recently con
firmed, that the Soviet Union had chartered 
at least a dozen ships for carrying grains 
from Great Lakes ports and the fact that 
wheat prices at New Orleans, one of the major 
Gulf of Mexico export centers now run more 
than 40 cents a bushel above the current 
quotes for July wheat at Kansas City. 

"Traditionally the premium at this time 
of year is about 18 to 22 cents," an analyst 
explained. 

With all the talk a.bout Soviet grain buy
ing, there is little doubt grain farmers will 
hold supplies away from the m arket, hoping 
for higher prices, which in itself tends to 
push prices ahead. 

September delivery wheat closed at 
$3.28 1/,i , up the 20-cent-a-bushel limit; Sep
tember corn ended at $2.661/,i, up the 10-
cent-a-bushel limit, and September soy
beans finished at $5.26¥2, up the 20-cent-a
bushel limit. 

In New York there was a rumor that the 
Soviet Union might also be buying sugar. 
This combined with the current high-de
mand season for ice cream and sugar-filled 
soft drinks, helped lift sugar prices for Sep
tember delivery to 15.23 cents a. pound, up 
from 14.20 cents, on the New York Coffee and 
Sugar Exchange. 

Silver prices, a laggard recently, showed 
a sizable gain on the Commodity Exchange, 
apparently inspired by the general strength 
in commodity prices, which can spell infla
tionary pressures. Traders like silver as a.n 
inflation hedge. August delivery silver closed 
at $4.64 4/ 10 an ounce, up from $4.51 6/ 10. 

BURDENSOME BLACK POWDER 
REGULATIONS WITHDRAWN BY 
TREASURY 
Mr. BAYH. Mr. President, in March 

1973, I introduced S. 1083, a bill known 
as the "black powder bill." It was de
signed to eliminate serious hardships for 
many thousands of Americans who use 
commercially produced black powder for 
recreational, cultural, and sporting pur
poses. After chairing full Judiciary hear
ings on behalf of Chairman EASTLAND, 
the committee unanimously reported my 
bill to the Senate. I was :rleased on 
July 13, 1973, when the Senate, by a vote 
of 78 to 8, passed the measure. 

Under then applicable Federal law, the 
purchase, possession, storage, and trans
portation of commercially produced 
black powder in amounts larger than 5 
pounds as well as certain igniters were 
subject to extensive regulations. My bill 
exempted these items from Federal reg
ulations for recreational, cultural, and 

sporting purposes. In removing these 
burdens, however, the bill did not alter 
in any way the strict criminal penalties 
for the misuse of explosives, including 
black powder and igniters. These penal
ties adopted by the Congress in 1970, are 
designed to prevent unlawful damage of 
property, intimidation, personal injury, 
and loss of life through the use of explo
sives. I believe that these terrible crimes 
must be punished swiftly and severely, 
as provided by present law. 

In my testimony before the House 
Judiciary Subcommittee on Crime on 
November 26, 1974, I explained the pur
pose of S. 1083 in part as follows: 

The use of antique fl.rearms and replicas of 
antique rifles and cannons is an integral part 
of the sporting, cultural, and recreational 
life of this country. Muzzle-loading rifles are 
used at meets throughout the nation by or
ganizations such as the National Muzzle 
Loading Rifle Association and the North
South Skirmish Association. These include 
both team and individual competitions using 
various types of Civil War weapons and other 
antique fl.rearms. Antique or replica muzzle
loading cannons are also used nationwide by 
various civic, Boy Scouts, and veterans groups 
in a variety of ceremonies, including flag
raising, centennial, sesquicentennial, and 
Fourth of July celebrations. Some 500,000 
people a.re involved with the increasingly 
popular sport of muzzle-loading, collecting 
and shooting antique and replica fl.rearms. 
Moreover, they are used by symphony or
chestras in the performance of classical 
music, such as Tchaikovsky's 1812 Overture. 
In addition, replicas are manufactured for 
historical groups and associations for use on 
historical restora tive projects throughout the 
country. Thousands gather at numerous com
petitive target shooting events all over the 
country. In my own State of Indiana, orga
nized competitions using antique muzzle
loading weapons are an important part of our 
recreational and sporting t radition. In fact, 
Friendship, Indiana attracts over 15,000 par
ticipants and spectators each year at muzzle
loading events. 

I have never shot an ·antique cannon in my 
life, but I am not about to say that there ls 
not a place for antique cannons, particularly 
as we approach our 200th birthday. If some
one is fl.ring antique cannons, are we going 
to say he is not performing a u seful, recrea
t ion al or cultural purpose? I am not about 
to say that. 

Mr. Chairman, the purpose of S. 1083 is 
relatively simple. First, it is designed to re
move the rather significant burden which 
has been imposed on those sportsmen, on 
those symphony directors, on those commu
nity directors who are today utilizing black 
powder for wholesome recreational and cul
tural purposes. The second point I want to 
emphasize is that this bill is in no way de
signed to jeopardize law enforcement efforts 
to prevent illegal activity using any kind of 
explosive, and it is not designed to prevent 
punishing those terrible deeds which bring 
destruction, pain, suffering, and loss of life. 

I respectfully urge the members of the 
House Judiciary Committee to expeditiously 
approve S. 1083 in order to allow the House 
of Representatives to consider this important 
measure in the 93d Congress. 

Eventually, the House of Representa
tives passed a version that was identical 
in purpose, but with somewhat altered 
provisions. My bill would have removed 
all burdens for those engaging in the use 
of these materials for recreational, cul
tural and sporting purposes. S. 1083, as 
amended by the House, however, limited 
access for such purposes to 50 pounds. 



July 9, 1975 CONGRESSIONAL RECORD- SENATE 21785 

I was informed that nearly all who 
desire to use these materials for recrea
tional, cultural, and sporting purposes 
would be greatly assisted by the passage 
of this version. In view of the rather 
considerable length of time that elapsed 
before the House of Representatives took 
this measure under consideration and 
since we were in the final hours of the 
93d Congress, there was little doubt that 
this bill was the most that could be 
achieved during this Congress. 

The bill was sent to the White House 
on December 18, 1974, amid rumors that 
the President might subject it to a veto. 
I was never persuaded of the merits of 
the administration arguments against 
my bill, but I knew that its representa
tives were lobbying hard and strong 
against its passage. Fortunately Presi
dent Ford reconsidered and expressed 
his support for our approach when he 
signed the measure--Public Law 93-
634--on January 4, 1975. 

Then for more than 4 months Treas
ury Department officials worked on regu
lations ostensibly to carry out the will of 
Congress as expressed in S. 1083. Namely, 
that purchasers of black powder be al
leviated of the burden of redtape and 
regulations regarding purchase of 50 
pounds or less. Finally, the proposed 
regulations were published on May 20, 
1975 (40 FR pages 21961-65). 

The regulations concerned me for sev
eral reasons. First, those interested in 
commenting were permitted only a mini
mal period to submit their views and sug
gestions. What had taken Treasury "ex
perts" 4 months to develop could not be 
fairly responded to by otherwise full
time employed, interested citizens within 
the 2 weeks allotted. Thus, on May 30, 
1975, I wrote Director Rex Davis, Bureau 
of Alcohol, Tobacco, and Firearms, De
partment of Treasury, requesting an ex
tension of at least 30 days for comments 
on the black powder regulations. I was 
pleased that the Director agreed to my 
request and agreed to permit comments 
for an additional 30 days for a total of 
6 weeks. 

At least equally bothersome was the 
breadth and impact of the regulations. 
Rather than ease the burden of legiti
mate black powder enthusiasts the pro
posed regulations in many respects sub
jected them to more redtape and regula
tion than had been the case prior to 
passage of S. 1083. For example, even 
percussion caps were included under the 
regulations and thus subject to more re
strictive control than those for modern 
reloading components. Rather than pro
viding an extended exemption for pur
chases of black powder and a clarifica
tion of the exempt status of ignition com
ponents as intended by the law, it ap
pears that Treasury desired to achieve 
an opposite result. 

Whatever the explanation for the ab
berent direction these proposed regula
tions took, I am pleased to announce 
that Director Davis has informed me that 
ATF has withdrawn the maldrafted reg
ulations. He will carefully reassess what 
the Bureau intended to accomplish
consistent with the intent of S. 1083 of 
course-and republish the proposal later 
this year. 

I will review the new regulations with 

a fine tooth .comb and undertake every 
effort necessary to assure that the in
tent of this law is fully and fairly im
plemented. 

Mr. President, I am indebted to a 
number of individuals who worked very 
hard to obtain passage of the black 
powder bill and who are still in their 
"spare time" endeavoring to see to it 
that the intent of Congress is not emas
culated in the regulatory process. 

The Indiana Sportsmen's Council has 
been especially helpful in this regard and 
I ask unanimous consent that corre
spondence from their vice president, 
north, Mr. J. P. Barnett, appear in the 
RECORD at this point. 

There being no objection, the corre
spondence was ordered to be printed 
in the RECORD, as follows: 

INDIANA SPORTSMEN'S COUNCIL, 
Bloomington, Ind., May 30, 1975. 

Hon. BmcH BAYH, 
Old Senate Office Building, 
Washington, D .C. 

DEAR SENATOR BAYH: The Indiana. Sports
men's Council welcomes the opportunity to 
comment on the newly-proposed ATF regula
tions governing transactions and transporta
tion of commerci.a.lly manufactured black 
powder as delineated in the Federal negts
ter, Volume 40, No. 98, of Tuesday, May 20, 
1975, pages 21961 to 21965. 

While recognizing the very good intentions 
of the Bureau of Alcohol, Tobacco, and Fire
arms in their formulation of the proposed 
regulations, we do initially find it necessary 
to point out th.at despite stat ements by 
many ATF officials in 1970 and shortly after 
about ATF recognition of and sympathy with 
the plight of antique firearm sportsmen, the 
ATF spent substantial amounts of time 
afterward attempting to demonstrate that 
no difficulties related to the five pound ex
emption for black powder, then in force, 
existed. 

The specifics of related arguments, pro 
and con, are well recorded in test imony by 
the Indiana Sportsmen's Council and other 
organizations, before Congress and else
where. We hope, in light of the foregoing , 
th.at the feeling of need for caution prior to 
any concurrence with presently proposed 
ATF regulat ion of an tique ammunition com
ponents will be underst ood. 

We must also point out that with regard 
to the present ly proposed regulations, the 
ATF Bureau has spent some fou r salaried 
months formulating them, to our knowledge 
without consulting established representa
tives of persons most affected by them, yet 
now allows us two t1nsalaried weeks to study 
the proposed regulations, confer, and prepare 
a response, without benefit of answers to 
questions, examination of forms in reference, 
or allowances for custom.ary time of mail 
delivery. 

Our present examination of the over
all regulations proposed, we confess to hav
ing somewhat the feeling of the fabled farm 
lad who with some difficulty extracted a. 
promise from a leprechaun not to disturb a 
marker tied to a tree indicating presence 
of discovered gold, only to find , on his re
turn to the woods with digging tools, that 
the leprechaun had kept his promise-but at 
the same time had tied identical markers 
to all the other trees in the woods, keeping 
the gold no less concealed. 

The overwhelming weight of legislative his
tory with regard to PL 93-639 is that Con
gress, in rare unanimous action, intended 
to raise the old five pound exemption for 
"black powder" to fifty pounds of "com
mercially manufactured black powder," and 
to clarify existing legislative, regulatory, and 
de facto exemptions for antique ignition im
plements. 

Now we find that the ATF Bureau proposes 

to allow powder pou ndage per purchase to 
be increased, but with decreased exemption; 
and at the same time, to now regulate an
tique ignition implements whose mention in 
S. 1083 was for the very purpose of clarifying 
previous exemptions, and was not at all for 
the purpose of subjecting those items to 
regulation. 

In greater detail, we very respectfully point 
out the following areas of concern with 
reg,ard to the proposed regulations: 

1. We feel that the terms "limitation" and 
"exemption," however marginally overlap
ping, need separation and clarification. 

Under the old law and regulations, it was 
many times pointed out by ATF officials that 
the five-pound exemption was not a :flve
pound limitation: i.e., that the exemption 
could be successively invoked in purchasing 
five pound quantities, with possession of 
greater quantities unquestioned, provided 
that violations of storage and transportation 
requirements were not made, and so on. 

Yet in the presently proposed regulations, 
the term "exemption" seems diminished in 
value, with weight of emphasis shifting to
ward "limitation," as in the line "The user 
is limited to purchases of ... fifty pounds." 

While we presently see no great and im
mediate cause for alarm in that seeming 
shift of emphasis, we do wish to point out 
that the purpose of your bill was to raise a 
five pound exemption to a fifty pound ex
emption; not to create a fifty pound ceiling 
on the purchase of black powder which might 
later come to be administratively regarded as 
a fifty pound possession limit, which in a 
minor but significant number of situations, 
as in isolated rural areas, would cause new 
problems while alleviating old ones. 

We should like to see some verification that 
a person who meets established storage cri
teria for over fifty pounds, may possess 
quantities consistent with his safe storage 
facilities. 

2. We readily concur with the new non
exempt status of homemade black powder, 
and welcome ATF concurrence with our long
standing observation that the old law and 
regulations invited the exempt use of it in 
terrorist bombs, under wording whose ap
proach paralleled prohibiting good whiskey 
while exempting moonshine. 

3. While purchaser-identification on gov
ernment forms is mentioned in a House Ju
diciary Committee report pertaining to PL 
93-639, we note that no such recommenda
tion appears in related Senate reports on 
your bill. We also note that the context of 
the Committee statement seems to convey 
an impression that records of non-exempt 
quantities were not previously required, 
when in fact they were. 

We also note in the statement an indi
cation that the ATF "could" require af
fidavits-not "shall"-which we feel is less 
a mandate t han the proposed Form 5400.3 re
quirement seems to assume. And of course 
the Committee statement in reference speaks 
solely of powder: not powder and ignition 
implements. 

With respect to powder, we hardly envi
sion a necessity for a known antique sports
man purchasing an exempt q u antity of 
powder to ritually identify himself and pro
vide and affidavit regarding his intentions. 
We feel that Form 5400.3 is not mandated, 
and is excessively valued in the proposed 
regulations, in that respect. 

But in its proposed application to igni
tion implements, we feel that Form 5400.3 
falls simply beyond reason. Aside from that 
application surely not having been intended 
by Congress, we ask that the following mat
ters be considered as matters of fairness and 
practicability: 

a. The secondary point of S. 1083 was to 
clarify the exempt status of antique ignition 
implements, not to regulate them. 

b. Percussion caps were, and we believe 
still are, exempt from regulation. If they 
were given to regulation, then a strong case 
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could be made for requiring grocers and so 
on who sell toy paper caps, which are a real 
and functional type of percussion cap usable, 
for instance, in the Maynard tape system of 
ignition, to obtain federal licenses. 

c. Regulations pertaining to the old law 
wisely exempted 3/32" diameter safety fuse, 
whose ready availability contribute to safety 
in proof testing various antique and new 
muzzleloaders, and which is commonly used 
for ignition in some types, especially during 
familiarization, and which is also frequently 
used for ignition among model racketeers. 
Safety fuse is no more explosive than a 
safety match, and federal regulation of it 
would create far more harm than it might 
ever correct. 

d. There are no dealers in quills, match
cords, and friction primers. Since their at
tainment of antiquity, those items have al
ways been made by users themselves. Quills 
are commonly made of soda straws filled 
with black powder; match-cords are string 
or cotton rope, variously treated to control 
speed of combustion; and friction primers 
are usually assembled from a short piece 
of small tubing, a small priming charge, a 
rough piece of wire, and a friction-sensitive 
activator:_ commonly the head of a kitchen 
match. 

We do not see what productive application 
of Form 5400.3 could be made to those items, 
or in a world full of rope, soda straws, and 
kitchen matches, what the point would be. 

The point of specifically exempting those 
items was to ensure, under the old wording 
of "all fuses but electrical circuit break
ers," that a person innocently possessing 
those bona fide antique ignition implements 
would not be inadvertantly jeopardizing him
self under the law. 

Lastly in regard to Form 5400.3, we should 
like to see a clarification to the effect that 
a person who on occasion picks up a couple 
of cases of powder for the purpose of sup
plying himself and sporting associates, is 
not in danger of finding himself suddenly 
defined as a "dealer," and therefore subject 
to a battery of federal regulations and/for 
criminal prosecution. The primary purpose 
of S. 1083, we will all recall, was to ease 
the distribution of black powder among par
ticipants in the antique shooting sports, who 
a.re not really a. criminal bunch. 

We feel that the broadly-proposed use 
of Form 5400.3 should be narrowed to any 
genuinely productive application that might 
exist. But considering the many state and 
local laws applying to black powder pur
chases in areas where regulation is needed, 
we question the need for Form 5400.3 at 
all. There a.re limits to what regulation can 
be expected to accomplish, and reference in 
the proposed regulations ls ma.de to econ
omy of expenditure, and impeding meaning
ful enforcement. 

4. The term "small" is inserted, in the 
proposed regulations, In at least two places 
before the term "muzzleloading cannons." In 
the legislative history of PL93-639, "small" 
was once casually dropped Into the record, 
apparently in oversight, much like the ATF 
Bureau's own misidentification of black pow
der as a detonating, rather than defiagra.ting, 
substance. Elsewhere, in context and con
tent, ample reference to other than "small" 
antique and antique/ replica ordnance, exist 
throughout the law's developmental history. 

As a practical matter, orlgina.1 muzzle
loading guns may weigh anywhere from a 
few pounds up to 50,000 pounds or more. The 
Senate record contains specific reference to 
one weighing about 9,000 pounds. Historical 
replicas in weights up to several thousand 
pounds are now commonly being produced 
for public and private restorations and liv
ing history programs, and many various sizes, 
original and replica, are legitimately pos
sessed by individual students of the field. 
The historical research, dissemination of 

knowledge, and in one particular case, direct 
contribution to present Merchant Marine 
safety that have all attended that part of the 
field are well known. 

Least somebody later, unaware of the legis
lative history of S. 1083, might attempt to 
attach some specific definition to "small," 
or somehow equate it with the troublesome 
term "miniature,'' we believe that references 
to the casually-injected term "small" should 
be removed from the final draft of the 
regulations. 

We thank you for your invitation to re
spond to the proposed regulations, and hope 
the foregoing comments are of use in your 
own study of them. 

Very sincerely, 
J.P. BARNETT, 

Vice-president (North) Indiana 
Sportsmen's Council. 

P.S.-Further objections to the proposed 
regulations, pointed out by muzzleloading 
sportsmen after the attached (May 30) let
ter was drafted, are as follows: 

1. The basic problem that inspired S. 1083 
was that "courtesy" dealers who maintain 
small stocks of powder for friends and/or a 
few customers, or obtain it on special re
quest, had largely disappeared in the face 
of ATF requirements and red tape, and the 
fear of prosecution for inad·vertent error and 
so forth. 

The proposed regulations would worsen, 
rather than lessen, that problem_ 

2. Hoarding amounts of powder beyond 
one's near-future needs was a shorta.ge
related temptation stemming directly from 
supply disruptions caused by the law in its 
pre-amended form. 

The proposed regulations would revive, 
rather than alleviate, that concern. Persons 
needing only small quantities would be pur
chasing larger quantities simply to avoid 
repetition of purchase procedures. 

3. Most of the people affected by the pro
posed regulations are extremely busy earn
ing livelihoods, and simply do not have time 
to make detailed analytical responses as de
scribed by Mr. McConnell in the attached 
article. Nor do they have time or money to 
go on trips to Washington to testify about 
their valid objections. Nor is there time, 
save in one small weekly publication, to even 
notify the misleading fraternity at large that 
the proposed regulations exist. 

Our resources for response are simply not 
comparable to those used by the ATF during 
formulation of the proposed regulations. 

Mr. BAYH. Mr. President, I am hope
ful that we will soon reach our objective 
in this area. The more realistic limit on 
black powder purchases will allow sports
men and other users, such as those who 
will be reenacting historical events for 
the Nation's Bicentennial, to enjoy their 
hobby and celebrate our 200th birthday 
without posing any added danger to the 
public safety. 

THE AMERICAN LEGION ESSAY 
CONTEST 

Mr. MATHIAS. Mr. President, among 
the numerous reports of our Nation's dis
affected youth there sometimes appears 
an item to indicate that the Nation's 
ideals can still find continued support 
among the young. The essay contests 
sponsored by the American Legion have 
been one evidence that the young can 
still examine, and approve, these ideals. 
The St. Mary's Enterprise in its July 3 
issue reprinted two prize-winning es
says, by Becky Griffin of HollyWood, Md., 
and Montgomery Wood of Mechanics-

ville. I ask unanimous consent that the 
essays and the accompanying article be 
printed in the RECORD. 

There being no objection, the essays 
and article were ordered to be printed 
in the RECORD, as follows: 
Two COUNTIANS TOP WINNERS IN AMERICAN

ISM ESSAY CONTEST 

Two St. Mary's County youths recently 
were cited as top winners in the American 
Legion Auxiliary's Americanism essay con
test, "I'm Proud to Be An American." 

Becky Grtifin, daughter of Mr. and Mrs. 
David Griffin of Hollywood, won first place in 
the State of Maryland in the contest cate
gory for 6th to 8th graders. Her speech has 
been forwarded from the State to the na
tional contest level. 

She is a. 7th grade student at Leonardtown 
Middle School and is active in school activi
ties and an active member of the Tudor Hall 
4-H Club and the Hollywood Methodist 
Church Choir. 

Becky was sponsored in the contest by the 
American Legion Auxiliary Southern Mary
land Unit 221 of Avenue. She won the County 
contest sponsored by Unit 221 in March and 
received a Bicentennial pin and certificate. 

She then advanced to the Southern Mary
land District of the American Legion which 
included six counties and took top honors 
there. She was presented a $50 savings bond 
by her principal, Francis Bodine. 

Then June 25, she won first place in the 
American Legion Department of Maryland 
contest in Cheverly and received a $100 sav
ings bond and an Americanism medal. 

Montgomery F. Wood, son of Mr. and Mrs. 
Sidney Wood of Mechanicsville, also took top 
honors in the County and district contests in 
the category for 4th and 5th graders. He then 
advanced to the State level and won the sec
ond place prize there. 

Montgomery is 11 years old and is a 5th 
grader at Banneker Elementary School. 

Linda Cross and Ann Kesting were cochair
persons for the Americanism program and 
contest for Unit 221. 

Following are Becky's and Montgomery's 
winning essays: 

I AM PROUD To BE AN AMERICAN 
(By Becky Griffin) 

I am proud to be an American when I re
member the generations of Americans who 
lived before me and overcame many prob
lems to establish a strong nation. 

The first settlers who came to America 
faced a long voyage in a. small boat over the 
unknown sea. When they arrived they had 
to make a. life for themselves in a new place. 
They had to build homes, clear fields and 
plant their crops. They had to protect them
selves and provide for their own needs. By 
hard work they were successful. 

Later it became necessary to unite the 
colonies and fight for their freedom. They 
were small and weak and did not have trained 
soldiers. They fought hard and won. 

Less than 100 years after our country 
began it was divided. A civil war broke out. 
Many people were killed and many people 
lost all their money and possessions. But the 
country survived and remained united. The 
people worked to rebuild. 

A great depression once again tested the 
people's ability to overcome great problems. 
Two world wars caused lost lives and re
quired all the people to give up their per
sona.I desires and work together to win. They 
did. 

More recently our government has been 
upset by having one President killed and 
another President resign. Each time the 
change to a new President was made with
out any great problems. 

I am proud of the way our country and 
people have overcome these difficulties. It 
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makes me believe that we will overcome the 
many problems which we face now. 

I am proud to be an American. 

I'M PROUD TO BE AN AMERICAN 

(By Montgomery Wood) 
I'm proud to be a.n American because of 

our American heritage. America is the rich
est country in the world. We have an abund
ance of natural resources such as fertile 
soil, navigable waterways, adequate rainfall 
and water supply, forests, petroleum, nat
ural gas, iron and coal. 

Many hard fought freedoms that I love 
were won in our War of Independence and 
saved in other conflicts. The freedom which 
I love most is the freedom to speak out my 
thoughts and ideas as long as I don't lie 
about someone. I can also worship in any 
church as I please. When I get older I will 
be able, as a registered voter, to vote for 
whomever I want to regardless of the party. 

I like the idea that we can own property 
and live where we want to and move when 
we want. We are given equal education and 
have fine public schools and colleges. Our 
fire and police departments give us protec
tion if a.nd when we need it. 

We are lucky to have privileges such as a 
trial if we are accused of a crime a.nd have 
legal counsel of our choice. We do not have 
to testify against ourselves. We can bear 
arms according to state and local laws and 
petition our government if we don't like 
something. No one can search our homes or 
property without a search warrant. Our 
Constituti~n helps to protect us as citizens 
of the United States. 

When I look up at our American flag and 
place my hand over my heart and say the 
Pledge of Allegiance my heart swells for I'm 
proud to be an American, for men left their 
homes and marched in the cold and suffered 
on the battlefields to help to maintain our 
freedom. I think it's wonderful that Amer
icans are willing to fight. Our Army, Navy 
and Air Force are al ways ready in a mo
ment's notice to maintain the security of 
the country. 

Our government helps to protect the rights 
of its people and help them to enjoy liberty 
and freedom. They also help people to secure 
wholesome food, healthful living conditions, 
improved conditions of work, for recreation, 
and opportunities to enjoy peace of mind 
and personal security. The government has 
a program to help people who are not physi
cally able to work, or mentally 111. 

I appreciate our democracy and will con
tinue in the coming years to do all I ca.n for 
my country and pray that I might make 
my country just a little better as my fore
fathers before me have done. 

I wish I could share some of the things 
I have with boys and girls in other coun
tries who are homeless and hungry a.nd cold 
for this is the land of the free and the home 
of the brave. 

THE TRADE POLICY STAFF COM
MITTEE HOLDS PUBLIC HEARINGS 
ON TRADE NEGOTIATIONS AT 
PHOENIX, ARIZ. 
Mr. GOLDWATER. Mr. President, on 

July 1, the Trade Policy Staff Commit
tee of the Presidential Office of the Spe
cial Representative for Trade Negotia
tions held a full day of public hearings 
in Phoenix, Ariz., in accordance with the 
public information and consultation 
provisions of the Trade Act of 1974. In 
attendance on the panel were representa
tives of at least eight different offices 
and departments of the Federal Govern
ment. 

As described by the Senate Finance 
Committee in its report on the Trade 

Act, "this interagency committee--is
made up of representatives from the de
partments who will be actively engaged 
in the negotiations in order that the 
views of interested groups would be heard 
by those who have negotiating respon
sibility." 

In other words, the public hearings 
conducted by the interdepartmental 
committee is a means for providing direct 
access to high-level officials in the local 
community or region where U.S. pro
ducers and consumers are located who 
are in the best position to assess the 
effects of trade proposals on their partic
ular products and interests. 

In the words of Mr. Allen Garland, 
chairman of the committee, at the Pheo
nix sessions, the hearings are not ad
versary proceedings. They are to obtain 
information for our trade negotiators in 
the easiest possible way for the local citi
zen. 

In this spirit, Mr. President, I was 
happy to present a statement, by coun
sel, to the trade committee covering all 
the major aspects of the State of Ari
zona's connection with and interests in 
international trade. 

The primary po in ts discussed in my 
brief included the following: 

First. U.S. negotiators must seek to 
maintain a high level of U.S. agricul
tural exports in order to help offset the 
trade deficit resulting from oil imports. 

Second. The United States has a spe
cial interest in safeguarding the agricul
tural exports of Arizona and the other 
Western States because of the large Fed
eral investment in agricultural irriga
tion projects in these States of over $3.87 
billion. 

Third. Arizona exports to foreign 
countries exceeded half-a-billion dollars 
in 1974, with $300 million of farm ex
ports and $240 million of manufactured 
exports. 

Fourth. A thriving export market 
could help to restore some of the lost 
jobs in Arizona's electronics industry. 

Fifth. The U.S. duty on imported 
copper should be maintained ht its pres
ent level for times when copper is in 
excess supply :n the world rr.arkets, and 
tariff preferences should not be given by 
the United States to developing countries 
who are already major producers of 
copper. 

Sixth. Cotton accounted for one-third 
of Arizona's crop cash receipts and 60 
percent of Arizona's farm exports in 
1974. Continued access to overseas 
markets is vital to Arizona cotton 
farmers. 

Seventh. The survival of Arizona's 
citrus industry depends upon keeping 
and increasing exports, which require the 
dismantling of illegal trade barriers 
erected by the European Economic Com
munity and Japan. 

Eighth. The Meat Import Act of 1964 
should not be negotiated away at a time 
when the American cattle industry is in 
serious jeopardy. 

Ninth. U.S. negotiators should not pro
pose international commodity agree
ments with fixed prices and quotas which 
will put our producers at an unnecessary 
disadvantage and replace the competi
tive market wtih arbitrary rules. 

Mr. President, in order that the in
formation contained in the brief, as 
extended during oral testimony, may be 
available to the Senate, I ask unanimous 
consent that the full text of the paper 
be printed in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 
HEARINGS RELATING TO INTERNATIONAL TRADE 

NEGOTIATIONS AND THE GENERALIZED SYS

TEM OF PREFERENCES 

I. INTRODUCTION 

This brief is filed for Senator Barry Gold
water by counsel in response to the pub
lished announcements of May 1 a.nd 30, re
garding publlc hearings by the Trade Policy 
Staff Committee as to U.S. participation in 
international trade negotiations being held 
at Geneva, Switzerland, under authority of 
the Trade Act of 1974.1 In order to supple
ment the Committee's information about 
U.S. articles generally which are being con
sidered for inclusion in multilateral talks, 
this brief includes specific information with 
respect to barriers maintained against U.S. 
exports of agricultural and industrial items 
produced in Arizona and to the authority of 
the President to grant generalized ta.riff pre
ferences to imports from developing coun
tries. 

II. IMPORTANCE OF INTERNATIONAL TRADE 

Ainerica is a trading nation. In calendar 
year 1974, total United States exports a.nd 
imports exceeded 200 billion dollars on a 
c.1.f. import value basis.2 United States ex
ports amounted to 98 billion dollars and the 
c.1.f. import value, swollen with over 27 bil
lion dollars of foreign fuel, 9 was 108 billion 
dollars. 

Putting fuel imports aside, imports gen
erally can contribute to a. healthy competi
tion, and lower costs, in the importing coun
try. Also, many American firms have much 
to gain from an open access to materials 
needed as components of their own produc
tion. 

Of course, to the extent that imports are 
a consequence of unfair competition, such 
as foreign governmental subsidies or dump
ing, unnatural distortion of U.S. sales and 
employment occurs which is unacceptable 
and must be corrected. 

Looking at the other side of the trade coin, 
American exports not only account for sales 
valued at 98 billion dollars, but also provide 
jobs for almost 4 million American workers. 
According to the U.S. Bureau of Labor Sta
tistics, export markets created 3,600,000 jobs 
at home in 1972 and about 3,775,000 jobs in 
1973.' 

III AGRICULTURE 

Agric'.llture holds a. special position in the 
United States trade picture. The U.S. ex
ported $22.2 billion of agricultural products 
in 1974 and imported only 11.2 billion dollars 
(c.i.f. value) of agricultural commodities.5 

In Arizona alone, farm exports represent 46% 
o! the value of total crop production.6 These 
exports contrtbu~,ed to the plus side of the 
U.S. trade ledger by 11 billion dollars in 1974 
which helped offset 41 % of U.S. fuel imports. 

In addition, agricultural exports provide 
approximately 1 million jobs involving the 
production and export of farm commodities. 
According to latest unpublished data of the 
U.S. Bureau o! Labor Statistics, about 556,000 
agricultural workers were employed in ex
port-related production in 1973. To this em
ployment can be added approximately 450,000 
non-fa.rm jobs which were directly or indi
rectly related to the assembling, processing 
and distribution of agricultural commodities 
for export. 

Moreover, it is important to note that 
agricultural exports have almost eliminated 

Footnotes at end of article. 
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government fa.rm payments. The period of 
large agricultural exports has been followed 
by a. sharp decline in U.S. farm program 
costs. In the 1974 fiscal year a.lone, direct 
payments to farmers declined by over $2 
billion, down to $500 million from $2.6 bil
lion in 1973 This factor is a saving to all 
consumers, as taxpayers. 

Finally, there is a particular reason why 
the United States should strive to maintain 
the agricultural exports of the 17 Western 
States, including Arizona, at a high level. 
This is because of the total Federal invest
ment in irrigation projects which exceeds 
$3.87 blllion.7 In Arizona alone there are at 
least 15 water-user organizations that re
ceive Federal funding or benefits, the Salt 
River Project and the Central Arizona Proj
ect being among the best known. 

Through fiscal year 19'74, the Federal Gov
ernment has allocated $866,388,136 for rec
lamation projects in Arizona., and the total 
estimated Federal obligations for construc
tion totals $2.1 billion in Arizona. 

Arizona crop agriculture is almost en
tirely irrigated, but for a small acreage 
where dry farming is practiced in northern 
Arizona.. With controlled moisture through 
irrigation, the Arizona desert land becomes 
the most productive area of the world be
cause of land rich in native fertllity and a. 
reliable climate with an abundance of sun 
energy. 

Thus, the United States has virtually a 
vested interest in preserving the huge cap
i·ta.l investment it has made in nurturing 
this desert agriculture by seeking to obtain 
fair and equivalent access for its production 
in the markets of the world. 

In summary, the importance of agriculture 
should not be overlooked or pushed into the 
background as it was in the Kennedy Round. 
This time the United States should adopt a 
negotiation strategy for the multilateral 
trade talks that seeks to obtain the max
imum possible gains for agriculture as well 
as for industry. Such a bargaining process 
would be consistent with the overall negoti
ating objective set forth in section 103 of 
the Trade Act of 1974, which specifies that 
agricultural and other industrial matters 
must be considered "in conjunction." 8 

IV. BACKGROUND ON ARIZONA TRADE 

A. Overview 
Arizona has 34 man ufa.cturing establish

ments in nine industry groups which re
ported export shipments in 1972. The value 
of these manufactured exports was 240 mil
lion dollars, with principal export ship
ments being of machinery, electrical equip
ment and supplies, and processed food.9 

The estimated value of Arizona argicul
tural exports for the 1974 crop year is 297.8 
million dolla.rs.10 

The chart below shows principal data 
about major Arizona industries having a 
1irect interest in multilateral trade negotia
Gions: 

ARIZONA.-GENERAL STATISTICS BY MAJOR INDUSTRY 
GROUP 

Industry 

Manufacturing _______ _ 
Mineral production ___ _ 

Copper _________ _ 
Agriculture (cash 

receipts) __________ _ 
Crops __________ _ 
Livestock and 

products ______ _ 

1974 
value of 

shipments 
(millions) 

$2, 270. 0 
1, 520. 0 

(1, 300. 5) 

1974 
employ

ment 

1974 
exports 

(millions) 

111, 500 $240. 0 
27, 100 -------- ----(25, 000) ___________ _ 

1, 232. 3 23, 200 297. 8 
(603. 5) _ - - --- - - - - - - - - - - -- - - - - - -

(628. 8) . - - ---- - - - - - - - - - - - - - -- - -

Source: Valley National Bank, Economic Research Depart
ment; Arizona Crop and Livestock Reporting Service; Arizona 
Department of Economic Security. 

Footnotes at end of article. 

B. Electronics industry 
The United States electronics industry is 

marked by leadership in the development of 
high technology around the world. Among 
leading elements of this industry are semi
conductors and computers. We started ahead 
and we stayed ahead in these fields. 

In view of the demand for state-of-the-art 
products, the American electronics industry 
has been able to achieve a positive export bal
ance in the area of these high technology 
products. In semiconductors alone, of which 
there is a major industry in Arizona, the 
United States enjoyed a trade surplus of over 
$258 million in 1974.u Arizona alone has over 
$90 million of semiconductor export sales. 

The electronics industry is one of the larg
est civilian employers in Arizona, and still 
employs over 34,000 workers, but recessionary 
pressures have caused the layoff of over 8,000 
employees in this part of our State's econ
omy .12 A growing export market could help to 
restore some of these lost jobs. 

In this connection, it must be noted that 
the American industry is encountering stiffer 
trade barriers abroad, both in the form of 
tariff and non-tariff barriers. 

The electronics industries of other devel
oped nations have relatively free access to our 
market. For example, $4.7 billion of electronic 
products were imported into the United 
States in 1974.12a At the same time, foreign 
nations are sealing off their home grounds 
to some United States sales. 

As to semi-conductor products, the United 
States maintains a specific duty rate of 6%, 
but numerous foreign countries keep a duty 
far above our own. These duties should be 
reduced to at least the level of equivalent 
duties in the United States. 

The chart below identifies many of the 
high duty restrictions on semiconductor 
items which should be included in the nego
tiating concessions sought by the United 
States in the multi-lateral talks. 

FOREIGN TARIFFS-SEMICONDUCTORS 

Classification TSUS 68760: 
Product description 

Importing 
country 

Per
cent 

rate 1 

Transistors and microcircuits _______ EEC____________ 17 
Piece parts and unfinished_______________________ 9 

Microcircuits_- --------------- ---- United 18. 2 
, Kingdom. 

Do __________________________ Denmark_______ 8 
Do __________ ________________ Spain ________ __ 26 

Transistors and microcircuits _______ Argentina____ __ 90 
Unfinished __ --------- -- -_______________________ 15 

Transistors and microcircuits _______ Brazil__________ 55 
Unfinished___ __________________________ _____ ___ 15 

Transistors and microcircuits __ __ ___ Mexico______ __ _ 25 
Unfinished _________________ --------------______ 15 

Mounted transistors, microcircuits __ Israel. _________ 25 
Microcircuits __ __ ______ __ - - --- -- -- Australia_______ 35 

Do __________________________ Canada_________ 17. 5 
Do __________________________ Japan__________ 15 

1 U.S. rate on all TSUS 68760 articles, 6 percent. 

But tariff concessions a.lone will not assure 
fair market access of U.S. electronics prod
ucts in the developed countries, and our ne
gotiators should strive to eliminate non
tariff barriers which damage the market ac
cessibility of American products. 

A principal U.S. goal with respect to the 
electronics industry should be the correc
tion of "Country of Origin Rules" in the 
European Community. These rules are tied 
to agreements which reduce the internal 
duties on trade between the European Com
munity and one of its preferential trade 
partners or among European Free Trade As
sociation countries. More specifically, the 
"Rules of Origin" defined the contents
criteria products must meet in order to 
qualify for reduced preferential rates be
tween the EC and its preferential partners 
(including the seven EFTA countries) and to 
trade between the EFTA countries them
selves. 

These rules may mean that a-s duties are 
reduced to zero within the EC/EFTA trade 
blocs, users will want to obtain their com
ponents from local sources, instead of using 
components produced by U.S. companies, in 
order to receive preferential duty treatment 
for their products. The 3 % transistor Rule of 
Origin will have an especially severe impact 
on U.S. electronic firms. 

This rule is so unfair that a German radio, 
for example, which contains nearly 97 % local 
source parts, must sell in an EFTA country, 
such as Sweden, at the full external duty 
rate, rather than at a zero or other preferen
tial rate, if the small remaining portion o! 
the value consists of U.S. transistors. 

By 1977, when duties will go to zero be
tween the EC and EFTA nations, the dif
ferential caused by the 3 % rule will be 
greater than the value of the transistors 
used in some of the products concerned. For 
example, a $200 communications receiver 
with only $7 of transistors in it will be taxed 
$17 to $20, or more, if those transistors are 
American made. 

Unless this rule is eliminated or substanti
ally modified, European subsidiaries of U.S. 
companies will be forced to take advantage 
of this obstacle to trade themselves, which 
can affect their ability to be substantial 
purchasers of U.S. parent company products 
Or U.S. firms may decide to pull out of one 
of the largest market blocs in the outside 
world and thereby cut the related fl.ow of 
earnings to America from abroad. 

C. Copper mining 
The health of the copper prf>9.ucing in

dustry is of vital concern to the St01te o! 
Arizona and to the nation. In 1974 Arizona 
copper Inine production of over 852,000 tons 
constituted more than half of domestic mine 
production. Arizona production alone ac
counted for over 12 % of free world Inine 
production.13 The copper industry in Arizona 
provides direct employment to over 25,000 
persons and indirect employment to many 
more.14 The industry makes large expendi
tures in Arizona for equipment, fuel and 
supplies and is a major source of revenue to 
the state and its political subdivisions. 

Several non-manufactured copper items in 
the tariff schedules are included in the Presi
dent's list of articles published on January 
14, 1975, on which he will consider grant
ing tariff concessions in international trade 
negotiations. These items are also included 
in the list published on March 24, 1975, which 
will be considered by the President !or des
ignation as eligible articles for purposes of 
the Generalized System of Preferences. 

The copper duty was initially levied in 
1932 at a rate of 4c per pound when copper 
was selling at 9-12c a pound. By executive 
action taken under the Reciprocal Trade Act 
and the Trade Expansion Act these duties 
have, over the years, been substantially 
reduced to the present rate of .Sc per pound. 
When copper has been in short supply, as it 
was in 1974, the duty has been suspended by 
Congress. 

In late 1974 and continuing into 1975, 
world demand for copper dropped dramatic
ally as Europe, Japan and the United States 
experienced economic recessions. As demand 
for copper slackened, there was an accom
panying drop in copper prices. On the London 
Metal Exchange the price declined from a 
record high of $1.52 per pound on April 1, 
1974, to approximately 53c per pound cur-
rently. In the United States, the price charged 
by New York metal merchants fell from a 
high of $1.44 in May, 1974 to a. low of 52.8c 
per pound in January, 1975 and is presently 
close to 53c per pound.15 In June, 1974 the 
U.S. producer price was 85c per pound. A 
year later, in mid-June, 1975, it was 63c per 
pound. On June 17 one of the major com
panies announced a price cut to 60c and on 
June 18 another major producer announced 
a similar reduction in price. 

Although the duty has been suspended 
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when copper was in short supply, the con
tinuance of this duty is needed when cop
per is in excess supply in world markets, as 
it is today. In 1974 free world production of 
refined copper outside the United States ex
ceeded consumption by some 616,000 tons. 

The United States imported approximately 
$200 million of copper from Chile 111.St year 
and approximately $160 million from Peru, at 
a time when the duty was suspended and 
during a recession, which is a clear in
dication of the potential of these countries 
to exceed the $25 million export ceiling put 
on articles entering from beneficiary develop
ing countries. 

At least eleven foreign copper producing 
nations have been designated beneficiary 
developing countries and five more are being 
considered for such designation. The $25 
million import celling would thereby permit 
a total of $400 million of imports from these 
countries combined, which represents about 
15% of total U.S. consumption, and if mul
tiplied to take account of each of the 7 
non-manufactured copper items now on the 
preference list, would allow possible imports 
of over $2.8 billion. 

In this connection, it should be noted that 
four countries eligible for tariff preferences, 
Chile, Peru, Zambia and Zaire, produced 2.5 
million tons of copper in 1974, or 49% of the 
total non-U.S. free world production.16 If a 
country is already an efficient producer, as 
these statistics indicate, negotiations of MFN 
concessions in Geneva would be more ap
propriate than providing them with tariff 
preferences for purposes of copper imports 
to the United States. 

Major exports of excess foreign copper pro
duction to the United States during the next 
few years could seriously damage the do
mestic copper industry at a time when this 
nation's economy and its national security 
require that a healthy domestic copper in
dustry be maintained. The ability to impose 
the present duty when the economic situation 
demands will, to some extent, offset the cost 
advantages that foreign producers have, 
without impeding any copper imports that 
may be needed. 

D. Agricultural production 
1. General 

Cash receipts from sales of Arizona's farm 
and livestock products grossed $1.23 billion 
in 1974. This is 12% more than in 1973. Crop 
receipts were up 42%, but livestock receipts 
fell 6 % . Most of the increase in crop ca.sh 
receipts was a result of higher production, 
not higher prices. 

The total value of agricultural exports in 
the 1974 crop year was $297.8 million. 

The following table contains the signifi
cant statistics: 

ARIZONA AGRICULTURAL MARKETING AND EXPORTS 1974 
CROP YEAR 

(1) Crops (total cash receipts) a _______ _ 
Cotton lint__ _________________ _ 
Cottonseed __________________ _ 
Wheat__-------------------- -

Value of 
farm 

produc- Farm 
ti on t exports 3 

603. 5 ----------
251. 0 175. 0 
65. 8 7. 0 
48.9 42. 0 

Feed grains (sorghum, barley, 
corn)______________________ 62. 8 13. 0 

All hay, including alfalfa_______ 86. l ----------
Protein mea'------------------------ - --- . 1 
Safflower_____________________ 5. 5 ----------
Sugar beets__________________ 5. 0 ----------
Vegetables and melons___________________ 9. 2 

Cantaloupes______________ 13. 4 ----------
Lettuce, other_____________ 24. 9 ----------
Lettuce, yuma____ ___ _____ 27. 6 ----------
Potatoes_________________ 11. 7 ----------
Other____________________ 13. 3 ----------

Fruit: 
Grapes____ __________ _____ 9. 0 ----------
Lemons______________ ____ 18. 1 11.1 
Oranges__________________ 10. O 6. 7 
Grapefruit________________ 4. 2 3. 3 

Other__________________________________ 12. 0 

Footnotes at end of article. 

(2) Livestock and products (total cash 

Value of 
farm 

produc- Farm 
ti on 1 exports 2 

receipts) 3______________________ 628. 8 ----------
Meats and products_____________________ 4. 0 
Hides and skins___ ___ ___ ______________ __ 6. 4 
Lard and Tallow________________________ 8. 0 

Total cash receipts 3_____________ 1, 232. 4 297. 8 

1 Source: Arizona crop and livestock reporting service. 
2 Source: Economic Research Service, USDA; College of 

Agriculture, U. of A.; Arizona Cotton Growers Association. 
a The total cash receipts figure is different than the total of 

farm production figures because not all production is sold in the 
calendar year in which it is produced. 

2. Cotton 

As shown on the table above, cotton ts 
Arizona's principal crop, providing over one
third of all Arizona crop cash receipts in 
1974, or $251 million. 

Sixty percent of Arizona's total farm ex
ports was accounted for by cotton and cot
tonseed oil. This statistic is based upon sur
veys made by Arizona growers which show 
that over 70 percent of their production is 
exported. The exports are made from Cali
fornia and show up in government figures 
for that State, but the cotton is actually 
grown in Arizona. 

Currently, producers are facing inceasing 
costs of production a.nd declining demand, 
both domestically and abroad. While domes
tic consumption of raw cotton has declined 
since the mid 1960's, from about 9.5 million 
bales to 6.0 bales annually, world-wide con
sumption of cotton had increased, until this 
year, in the Pacific, Africa, and the Commu
nist countries.17 

Exports of U.S. cotton had gone up with 
this rise in world consumption. In fact, the 
United States achieved a trade surplus of 
$1.3 billion in raw cotton during 1974. But 
this year exports are declining, from 6.1 mil
lion bales in 1973-74 to an estimated 3.9 
million bales in 1974-75.18 

From this, it is clear that exports have 
been and remain vital to the success of the 
cotton industry. Thus, a high priority goal 
of the United States at multilateral talks 
should be protection of our continued access 
to foreign markets. 

On a related matter, congratulations are 
due to the joint U.S. State-Agriculture De
partments negotiating team which appar
ently has been successful in solving about 
90 % of the cotton contract default problem 
which arose in four Asian nations. Our gov
ernment's strong action in support of the 
fundamental principle of honoring forward 
contracts entered into by textile mills in 
these four countries may save the United 
States farmer up to $200 million in income. 

It is also recommended that the rate of 
duty on extra-long staple cotton not be fur
ther reduced. About half of domestic extra
long staple cotton is grown in Arizona and 
the Arizona Cotton Growers Association be
lieves the small wall provided by the remain
ing duty of 1 % ¢ per pound is needed to pre
vent our becoming dependent on foreign pro
ducers for this commodity. 

A matter which is becoming of growing 
concern to the domestic cotton industry is 
the dramatic rise of imports of palm oil. 

The current projection is that palm oil 
imports will reach 700 million pounds in 
the crop year ending September 30--this is 
double the imports of last year and an in
crease of seven times the imports over 1970. 
Current imports of palm oil will be equal 
to 60% of U.S. cottonseed oil production. 
To make this worse, whil~ imports have 
gone up, domestic consumption of food oils 
has gone down-with total U.S. consump
tion of fa.ts and oils 01! 700 million pounds 
in the eight months since October of 1974. 

Extensive oil palm plantings are now un
derway in Malaysia and other equatorial belt 
producing nations. Unless our government 
makes an investigation of this matter and 
comes up with some solution, sales of U.S. 
cottonseed-and soybean--0il may be seri· 
ously displaced in the U.S. market. In addi· 
tion, U.S. exports of cottonseed oil will likely 
be injured. Arizona exported about $7 mil
lion of this article in 1974. 

This situation may offer a good and proper 
test of the President's basic authority to in• 
crease duties pursuant to section 101 of the 
Trade Act because at present there ls no 
column 1 or columh 2 duty at all on U.S. 
imports of palm oil. 

3. Citrus 
i. Arizona production 

Arizona ls the second largest fresh citrus 
exporter in the United States. In all, Ari• 
zona growers received $32.3 million for 
marketings of citrus during the 1973-1974 
season.19 Arizona packing houses shipped over 
$45.4 million of fruit to juice and by
products.20 About one-half of the lemons pro
duced in the United States are grown in 
Arizona. 

In 1974, Arizona exported 2.5 million car
tons of oranges, 1.8 million cartons of 
lemons, and 1.2 million cartons of grape
frui t.21 The combined dollar value of these 
exports was $21 million,22 which represents 
about half the value of all shipments from 
Arizona citrus packing houses. In addition, 
about $2.5 million of processed Arizona citrus 
was exported. 

Total citrus-related employment in Arizona 
exceeds 7,000, including about 1,000 growers. 
1,420 employees of sixteen packing houses. 
3,450 citrus pickers, and 1,275 full-time farm 
workers. In addition, there are two process
ing plants in Arizona which employ 110 
workers. The combined 1974-1975 payrolls of 
Arizona growers, packing houses and process
ing plants, is over $20 mlllion.23 

As competition on the world market for 
fresh citrus is intense, any change in access 
given by any consuming country will have a 
significant effect on the flow of trade in 
citrus. For this reason, it would be harmful 
to the United States' interest if our duties on 
citrus items were to be cut unilaterally with
out first reaching world-wide agreements on 
tariff schedules and other aspects of the 
citrus trade. 

ii. European Community 
Certainly, it should be a precondition to 

the granting of any U.S. concessions on citrus 
that existing barriers to our exports which 
are illegal should first be removed. One of 
these practices is the preference system op
erated by the European Community. 

Since August of 1969, Tunisia and Morocco 
have enjoyed an 80 % reduction, or preference 
in the rate of duty of fresh oranges and 
lemons. Spain and Israel have received a 
40 % preference in some months of each year 
beginning with September of 1969, and in 
December of 1972, the EEC signed a 40% 
preferential agreement with Lebanon, Cyprus 
and the United Arab Republic. Most agree
ments include a 40 % reduction on grapefruit 
as well. 

On the basis of information received by 
this office during two investigations in Eu
rope, it is believed the European Commu
nity has renegotiated these earlier agree
ments with a view to 1) increasing the pref
erences of all countries now having less than 
an 80 % preference and 2) extending the pref
erences to citrus fruit juices and canned 
citrus fruit, as well as to fresh fruit. F .A.S. 
da.ta shows that the value of U.S. exports to 
the E.C. of orange Juice alone totaled $14.3 in 
fiscal year 1974. 

United States officials have repeatedly pro
tested these preferences: 

(a) In their statements before the Senate 
Subcommittee on Agricultural Exports in 
March of 1971, spokesmen for the Depart
ment of Agriculture, DepartID;ent of State, 
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and Office of the Special Representative for 
Trade Negotiations, ea.ch testified to the ef
fect that the preferences "discriminated 
against U.S. citrus in violation of the most
favored nation provision of the GATT." 24 

(b) The inter-agency Trade Information 
Committee, after public hearings, determin
ed that the citrus preferences fall within the 
conditions enumerated in section 252 of the 
Trade Expansion Act as an unjustifiable im
port restriction.'5 

(c) The United States Senate has gone on 
record as to the Ulega.lity of the citrus pref
erences, by agreeing without objection to 
Senate Resolution 89, on April 1, 1971.26 

(d} The report of July, 1971, by the Presi
dential Commission on International Trade 
and Investment Policy, contains at least 15 
different criticisms of the EC preferential 
trade a.rrangements.27 Typical of that Com
mission's statements is its conclusion that 
"the spread of such regional preference 
schemes endangers the multilateral fa.bric 
of the entire trading system." 28 

An additional factor contributing to the il
legality of the preferences, which was noted 
by the "Willia.ms" Commission, ls that these 
arrangements "usually contain reverse pref
erences by the developing countries in favor 
of the Community." 29 According to this prac
tice, the LDC's receive special preferences 
from the Community only if they, in turn, 
grant reciprocal preferences to EC products. 

Another destructive trade practice used by 
the European Community in connection with 
its preference system is the "reference price." 
By this practice, the Community requires 
that prices for fresh citrus be kept at or 
above a. certain reference level. If a. nation's 
fruit fa.Us below the reference level, that 
producer is penalized by losing the prefer
ence. The Community plans to extend this 
practice to citrus juices. 

The practice ca.uses unnatural diversions 
of exports by preference-receiving nations to 
other markets which they would not pene
trate, except for the desire to maintain the 
reference price. In this regard, it should be 
noted that the Mediterranean producers a.re 
fully as capable of marketing a.cross the At
lantic as we a.re. Thus, the extentlon of the 
EEC-type preferential system will promote 
encroachment by foreign producers on a large 
sea.le in our home market. 

The adverse effect of this overall system 
upon U.S. tr'\de was immediate and sharp. 
For example, U.S. exports of fresh oranges 
to the Community in 1972 were down by 51 % 
from the la.st pre-preference sea.son of 1969.ao 
The injury was especially severe during the 
early shipping sea.son when Arizona. fruit is 
at the peak of its quality. From March 
through May of 1972, all U.S. fresh orange 
shipments to the Community were two
thirds less then in the same months of 1969.u 

A U.S. trade team was able to get a sub
stantial reduction in the ta.riff rates on fresh 
oranges and grapefruit entering the EC, ef
fective last Summer, and citrus farmers and 
workers a.re grateful for this success. But 
the complete effects of the illegal preference 
system have not been removed and its im
pending extension wlll continue to injure the 
United States by further encouraging the 
development of competing commercial citrus 
industries, by placing U.S. exports at an un
fair price disadvantage, and by ca.using an 
irregular diversion of exports to the United 
States by Mediterranean producers and by 
foreign producers who wm attempt to make 
up lost sales in the Community, with sales 
to the United States. 

111. Japan 
Japan, also, maintains an illegal practice 

restricting imports of fresh oranges and 
orange and grapefruit juices. The problem ls 
with quantitative import restrictions incon
sistent with Japan's GATT obligations. 

Footnotes at end of article. 

The United States has shipped over 4 mil
lion dollars worth of fresh oranges to Japan 
despite the quota, but if there were no re
strictions, our market potential could exceed 
$50 million.32 

As an interim step during the multilateral 
talks, Japan could be asked to remove its 
import quota restrictions from April through 
September, which would allow it to protect 
88% of its domestic production from any 
additional competition. 

iv. Generalized system of preferences 
In accordance wt th section 502 ( c) ( 4) of 

the Trade Act of 1974, the President should 
not designate fresh or processed citrus prod
ucts as eligible articles from any citrus pro
ducing country which maintains significant 
ta.riff on nonta.riff barriers restricting imports 
of United States fresh or processed citrus 
and thereby fails to "provide equitable and 
reasonable access to the markets ... of such 
country." In the words of the Senate Com
mittee on Fina.nee relative to section 502(c) 
(4): "The Committee feels strongly that 
beneficiary developing countries should re
duce and eliminate their own barriers to U.S. 
commerce before they should be granted 
preferential treatment in the U.S. market." 33 

Accordingly, citrus-producing countries 
which effectively exclude, or impose exces
sively high duties on, United States citrus 
should not be given preferential ta.riff treat
ment for purposes of their own citrus prod
ucts. Since the developing .countries which 
so discriminate against citrus exports of the 
United States constitute almost all the major 
foreign citrus producers of the world, the 
simplest way of meeting the requirements of 
the Trade Act of 1974 would be to remove 
citrus entirely from the list of articles which 
may be eligible for duty-free preferential 
treatment. 

Congress accepted this pa.rt of the Presi
dent's Trade Bill only after writing safe
guards to prevent U.S. producers from suf
fering serious injury. One of the expecta
tions of Congress, which is spelled out in 
section 502(c) (4), is that the U.S. would 
receive equitable and reasonable access to 
the markets and resources of a. beneficiary 
country before it should be granted prefer
ential treatment in the U.S. The President's 
authority to withdraw or limit the prefer
ence with respect to any individual article is 
provided in section 504(a.), and logically, if 
the President can withdraw or limit the pref
erence as to any particular item, he can re
move that article from the list of articles 
being considered for designation as eligible 
articles at any time prior to the issuance by 
the President of a. valid Executive order under 
section 503 (a) . 

4. Livestock Production 
Meats and products, primarily beef, ac

counted for more than half of Arizona's bil
lion dollar agricultural industry in 1974. 

But the Arizona. and American beef in·· 
dustry today is in a. condition approaching 
chaos. This spring, for example, it was cost
ing cattle producers in Yavapai County over 
40c per pound to produce their product-
calves-and they were being forced to sell 
calves for 28 to 32c per pound.M There has 
been a. recent boost in livestock prices, but 
this change is the result of fewer grain-fed 
cattle and does not involve the grass-fed cat
tle that is in surplus. Also, a. big question 
mark in this illustration is whether or not 
the rancher has grass available to carry both 
the yearlings and his basic cow herd. 

As of January 1, 1975, the value of cattle 
on farms, ranches, and feedlots had declined 
by fifty percent in the United States over the 
one year span since January 1 of 1974, from 
$41 billion to $21 billion.35 Although cattle 
numbers declined in Arizona. in 1974, by 
16%, the total value of cattle fell 57%.se 
Thus, the value decrease primarily reflects a 
sharp drop in cattle prices and a. sharp in
crease in industry losses. 

The financial condition of the livestock 
industry today makes the Meat Import Act 
of 1964 even more important to cattlemen 
now than when it was enacted. This law, al
lowing restrictions on imports, is needed as 
a reasonable defensive measure to protect 
United States sales from the effects of sub
sidized foreign production and of foreign 
non-tariff barriers, such as what amounts to 
an embargo on beef imports in the European 
Community and Japan. If it were not for the 
protection offered by the Meat Import Act, 
the United States could now be flooded with 
foreign beef diverted to America from the EC 
and Japan. 

In other words, there is absolutely no jus
tification at this time for going above the 
present trigger level in the Meat Import Act. 

Also, Arizona cattle growers ask for a. study 
of transportation subsidies on exported grain 
that a.re available to foreign buyers. These 
subsidies apparently enable foreign pur
chasers to outbid United States' buyers and 
artificially increase domestic prices of feed 
gra.ins.37 

Arizona cattlemen understand the impor
tance of agricultural exports, but insist that 
all buyers play by the same rules--which 
means they should not have to compete with 
foreign buyers subsidized by their govern
ments. 

Your efforts to eliminate present trade bar
riers for U.S. beef would not only assist- an 
industry which itself consists of 1.9 million 
full and pa.rt-time operators engaged in 
cattle production and feeding, but 2 million 
other Americans who have jobs involved in 
supplying these producers and feeders. It 
should be noted that the U.S. beef cattle in
dustry purchased more than a quarter of all 
feed grains used domestically la.st year and 
that farmers and ranchers involved in cattle 
production and feeding also purchase a quar
ter of the nation's truck output. Each dollar 
of the industry's $22 billion of annual sales 
directly generates an additional five to siX 
dollars of business in the supply and proc
essing industries.as 

E. International commodity agreements 
In closing, this brief will raise a subject 

which should be an official subject of these 
hearings. This is the matter of Government 
policy positions in the GATT negotiations 
which are reported to be already decided 
upon, but which could have a direct bearing 
on many of the issues raised at these hear
ings. 

Specifically, reference is made to the an
nouncements in Kansas City and Paris 1) 
that the United States "will propose that the 
Multilateral Trade Negotiations now under
way in Geneva develop new rules and proce
dures on [the] promotion of mining and 
processing industries" and 2) that "we are 
prepared to discuss new arrangements in 
individual commodities on a case-by-case 
basis as circumstances warrant." as 

If these proposals represent firm negotiat
ing policies, they should be defined and ex
plained to the American public, particularly 
to the U.S. producers who will be affected. 
There must be a full opportunity for pri
vate comment on the proposals or these 
hearings will be incomplete to that extent. 
The private sector advisory committees for 
industry, labor, a.nd agriculture will be by
passed and the entire system of Congres
sional procedures that has been created with 
respect to obtaining public advice and in
formation will be evaded. 

For example, public statements imply that 
United States aid will help foreign nations 
produce certain minerals and commodities. 
What minerals and commodities? Will these 
arrangements include articles for which U.S. 
producers are finding a. declining demand? 

Will the agreements only extend to the 
promotion of commodities in an amount suf
ficient to serve the needs of home consump
tion in the beneficiary country? Or will the 
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agreements cover the development of foreign 
industries to the point where they are able 
to compete with U.S. products in third coun
try markets? 

Will the agreements be coupled with tariff 
preferences and other concessions in the 
United States, such as an exemption from 
countervailing duties, so that a. foreign pro
ducer, whose industry has been brought to a. 
commercial level by American aid, can then 
compete with American products in our own 
domestic market? 

Will commodity agreements include fixed 
prices and quotas which will put U.S. produc
ers at an unnecessary disadvantage and will 
replace the competitive market system with 
arbitrary rules and an increased bureauc
racy? 

These proposals should be fully explained 
in advance so that there may be adequate 
input from U.S. producers who are in the 
best position to assess the effects of such 
agreements. 
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CONCLUSION OF MORNING 
BUSINESS 

Mr. HOLLINGS. Mr. President, is there 
further morning business? 

The PRESIDING OFFICER (Mr. 
MORGAN) . The time for morning business 
has expired. 

LEGISLATIVE APPROPRIATIONS, 
1976 

The PRESIDING OFFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 
6950, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A blll (H.R. 6950) making appropriations 
for the legislative branch for the fiscal year 
ending June 30, 1976, and the period ending 
September 30, 1976, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 

Mr. HOLLINGS. Mr. President, pend
ing the arrival of my distinguished col
league from Pennsylvania, the ranking 
member on the Legislative Appropria
tions Subcommittee, I intend to put in 
a call for a quorum. But at this time I 
make the usual unanimous-consent re
quest that the committee amendments be 
agreed to en bloc, and that the bill, as 
thus amended, be regarded for the pur
pose of amendment as original text, pro
vided that no point of order shall be con
sidered to have been waived by reason 
of agreement to this order. 

The PRESIDING OFFICER. Is there 
?bjection? The Chair hears none, and it 
is so ordered. 

The amendments agreed to en bloc 
are as follows: 

On page 2, beginning with line 1, insert 
the following: 

TITLE I 
SENATE 

COMPENSATION AND MILEAGE OF THE VICE 

PRESIDENT AND SENATORS AND E.x:PENSE AL
LOWANCES OF THE VICE PRESIDENT AND 
LEADERS OF THE SENATE 

COMPENSATION AND MILEAGE OF THE VICE 
PRESIDENT AND SENATORS 

For compensation and mileage of the Vice 
President and Senators of the United States, 
$4,809,240. 

For "Compensation and Mileage of the 
Vice President and Senators of the United 
States" for the period July 1, 1976, through 
September 30, 1976, $1,205,000. 
EXPENSE ALLOWANCES OF THE VICE PRESIDENT 

AND MAJORITY AND MINORITY LEADERS 

For expense allowance of the Vice Presi
dent, $10,000; Majority Leader of the Senate, 
$3,000; and Minority Leader of the Senate, 
$3,000; in all, $16,000. 

For "Expense allowance of the Vice Presi
dent, $2,500; Majority Leader of the Senate, 
$750; and Minority Leader of the Senate, 
$750"; in all, for the period July 1, 1976, 
through September 30, 1976, $4,000. 

SALARIES, OFFICERS AND EMPLOYEES 

For compensation of officers, employees, 
clerks to Senators, and others as authorized 
by law, including agency contributions and 
longevity compensation as authorized, which 
shall be pa.id from this appropriation with
out regard to the below limitations, as fol
lows: 

OFFICE OF THE VICE PRESIDENT 

For clerical assistance to the Vice Presi
dent, $584,065. 

For "Office of the Vice President" for the 
period July 1, 19'76, through September 30, 
1976, $146,000. 

OFFICES OF THE MAJORITY AND MINORITY 

LEADERS 

For offices of the Majority and Minority 
Leaders, $239,000: Provided, That, effective 
July 1, 1975, the Majority and Minority Lead
ers may each appoint and fix the compensa
tion of an executive secretary at not to ex
ceed $24,160 per annum in lieu of $20,838 
per annum and a clerical assistant at not to 
exceed $20,838 per annum in lieu of $17,818 
per annum. 

For "Offices of the Majority and Minority 
Leaders" for the period July 1, 1976, through 
September 30, 1976, $60,000. 

OFFICES OF THE MAJORITY AND MINORITY 

WHIPS 

For offices of the Majority and Minority 
Whips, $185,440: Provided, That, effective 
July 1, 1975, the Majority and Minority Whips 
may each appoint and fix the compensation 
of a legislative assistant at not to exceed 
$34,881 per annum. 

For "Offices of the Majority and Minority 
Whips" for the period July 1, 1976, through 
September 30, 1976, $46,360. 

OFFICE OF THE CHAPLAIN 

For omce of the Chaplain, $30,200. 
For "Office of the Chaplain" for the period 

July 1, 1976, through September 30, 1976, 
$7,600. 

OFFICE OF THE SECRETARY 

For omce of the Secretary, $3,064,575, in
cluding $216,530 requ1red for the purpose 
specdfied a.nd authorized by section 74b of 
title 2, United States Code: Provided, That, 
e1l'ect1ve July 1, 1975, the Secretary may ap-
point and fix the compensation of a clerk, 
legislative information, at not to exceed 
$18,120 per annum and five clerks, stationery 
room, at not to exceed $12,382 per annum 
each in lleu of four clerks, stationery room, 
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at not to exceed $12,382 per annum each; 
and the Secretary may fix the per annum 
compensation of the editor, digest, at not to 
exceed $33,522 per annum in lieu of $28,992 
per annum; a clerk, digest, at not to exceed 
$14,194 per annum in lieu of $11,778 per an
num; a bill clerk at not to exceed $18,120 per 
annum in lieu oo $15,402 per annum; an as
sistant bill clerk at not to exceed $12,080 
per annum in lieu of $10,872 per annum; an 
assistant journal clerk at not to exceed $18,-
120 per annum in lieu of $15,402 per annum; 
a special assistant at not to exceed $15,402 
per annum in lieu of $14,194 per annum; a 
deputy special assistant at not to exceed 
$14,194 per annum in lieu of $12,080 per 
annum; seven clerks at not to exceed $11,-
778 per annum each in lieu oo $10,268 per 
annum each; a delivery clerk (office of the 
printing clerk) at not to exceed $10,872 per 
annum in lieu of $10,268 per annum; an as
sistant messenger at not to exceed $10,268 
per annum in lieu of $9,966 per annum; an 
assistant messenger at not to exceed $9,966 
per annum in lieu of $8,758 per annum; an 
assistant messenger at not to exceed $9,966 
per annum in lieu of $7,852 per annum; and 
a chief reporter of debates at not to exceed 
$36,089 per annum in lieu of $36,000 per an
num: Provided further, That the position of 
chief elections investigators at not to exceed 
$28,690 per annum is hereby abolished. 

For "Office of the Secretary" for the period 
July 1, 1976, through September 30, 1976, 
$775,000, including $55,000 required for the 
purpose specified and authorized by section 
74b of title 2, United States Code. 

COMMITTEE EMPLOYEES 

For professional and clerical assistance to 
standby committees and the Select Commit
tee on Small Business, $8,934,592. 

For "Committee Employees" for the period 
Judy 1, 1976, through September 30, 1976, 
$2,235,000. 

CONFERENCE COMMITTEES 

For clerical assistance to the Conference 
of the Majority and the Conference of the 
Minority, at rates of compensation to be 
fixed by the Chairman of each such commit
tee, $185,425 for each such committee; in 
all, $370,850. 

For "Clerical assistance to the Conference 
of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed 
by the Chairman of each such committee", 
$46,250 for each such committee; in all, for 
the period July 1, 1976, through Septem
ber 30, 1976, $92,500. 
ADMINISTRATIVE AND CLERICAL ASSISTANTS TO 

SENATORS 

For administrative and clerical assistants 
to SenaJtors, $45,642,178. 

For "Administrative and Clerical Assistants 
to Senators" for the period July 1, 1976, 
through September 30, 1976, $11,450,000. 

LEGISLATIVE ASSISTANCE TO SENATORS 

For legislative assistance to Senators, $3,-
500,000. 

For "Legislative Assistance to Senators" 
for the period July 1, 1976, throt:gh Septem
ber 30, 1976, $900,000. 
OFFICE OF SERGEANT AT ARMS AND DOORKEEPER 

For office of the Sergeant at Arms and 
Doorkeeper, $13,095,160: Provided, That ef
fective July 1, 1975, the Sergeant at Arms 
may appoint and fix the compensation of the 
following positions (a) ln the computer cen
ter: a director, computer center, at not to 
exceed $32,616 per annum and three com
puter specialists at not to exceed $19,328 per 
annum each in lieu of four computer special
ists at not to exceed $19,328 per annum each; 
{b) in the Senate post office: sixty-seven mail 
carrier at noit to exceed $10,570 per annum 
each in lieu of sixty-three mail carriers at 
not to exceed $10,570 per annum each; ( c) 
in the service department: twelve messengers 
at not to exceed $8,758 per annum each in 
lieu of ten messengers at not to exceed $8,758 

per annum each; {d) seven detectives, police 
force, at not to exceed $13,288 per annum 
each in lieu of four detectives, police force, 
at not to exceed $13,288 per annum each; 
sixteen technicians, police force, at not to 
exceed $12,382 per annum each in lieu of 
twelve technicians, police force, a-t not to ex
ceed $12,382 per annum each; and 409 pri
vates, police force, at not to exceed $11,476 
per annum each in lieu of 389 privates, police 
force, at not to exceed $11,476 per annum 
each; (e) a clerk at not to exceed $16,308 per 
annum in lieu of a clerk at not to exceed 
$13,892 per annum; and (f) in the janitor's 
depa~tment: five laborers at not to exceed 
$4,530 per annum each in lieu of six laborers 
at not to exceed $4,530 per annum each: 
Provided further, That, the two positions of 
special employee at not to exceed $1,510 per 
annum each are hereby abolished. 

For "Office of Sergeant at Arms and Door
keeper" for the period July 1, 1976, through 
September 30, 1976, $3,275,000. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY 

AND MINORITY 

For offices of the Secretary for the Major
ity and the Secretary for the Minority, 
$296,245: Provided, That, effective July 1, 
1975, and each fiscal year thereafter, the 
Secretaries for the Majority and Minority 
may each appoint and fix the compensation 
of an assistant during emergencies at rates 
of compensation not exceeding, in the ag
gregate at any time, $20,234 per annum, for 
not more than six months in each fiscal year. 

For "Offices of the Secretaries for the Ma
jority and Minority" for the period July 1, 
1976, through September 30, 1976, $74,100. 

AGENCY CONTRIBUTIONS AND LONGEVITY 
COMPENSATION 

For agency contributions for employee 
benefits and longevity compensation, as au
thorized by law, $4,750,000. 

For "Agency Contributions and Longevity 
Compensation" for the period July 1, 1976, 
through September 30, 1976, $1,200,000. 
OFFICE OF THE LEGISLATIVE COUNSEL OF THE 

SENATE 

For salaries and expenses of the omce of the 
Legislative Counsel of the Senate, $584,110. 

For "Omce of the Legislative Counsel of 
the Senate" for the period July 1, 1976, 
through September 30, 1976, $147,000. 

CONTINGENT EXPENSES OF THE SENATE 

SENATE POLICY COMMITTEES 

For salaries and expenses of the Majority 
Policy Committee and the Minority Policy 
Committee, $369,055 for each such commit
tee; in all, $738,110. 

For "Senate Polley Committ;ees", $92,200 
for each such committee; in all, for the 
period July 1, 1976, through September 30, 
1976, $185,000. 

AUTOMOBILES AND MAINTENANCE 

For purchase, lease, exchange, mainte
nance, and operation of vehicles, one for the 
Vice President, one for the President pro 
tempore, one for the Majority Lead.er, one 
for the Minority Leader, one for the Majority 
Whip, one for the Minority Whip, for carry
ing the mails, and for official use of the 
omces of the Secretary and Sergeant at Arms, 
$40,000. 

For Automobiles and Maintenance'', for 
purchase, lease, exchange, maintenance, and 
operation of vehicles, one for the Vice Presi
dent, one for the President pro tempore, one 
for the Majority Leader, one for the Minority 
Leader, one for the Majority Whip, one for 
the Minority Whip, for carrying the mails, 
and for omcial use of the omces of the Secre
tary and Sergeant at Arms for the period 
July 1, 1976, through September 30, 1976, 
$10,000. 

INQUIRIES AND INVESTIGATIONS 

For expenses of inquiries and investiga
tions ordered by the Senate, or conducted 
pursuant to section 134(a) of Public Law 

601, Seventy-ninth Congress, as amended, in
cluding $570,180 for the Committee on Ap
propriations, to be available also for the pur
poses mentioned in Senate Resolution Num
bered 193, agreed to October 14, 1943, and 
Senate Resolution Numbered 140, agreed to 
May 14, 1975, $17,654,500. 

For "Inquiries and Investigations", includ
ing $143,000 for the Committee on Appro
priations, to be available also for the pur
poses mentioned in Senate Resolution Num
bered 193, agreed to October 14, 1943, and 
Senate Resolution Numbered 140, a.greed to 
May 14, 1975, for the period July 1, 1976, 
through September 30, 1976, $4,415,000. 

FOLDING DOCUMENTS 

For the employment of personnel for fold
ing speeches and pamphlets at a gross rate 
of not exceeding $3.88 per hour per person, 
$86,575 . 

For "Folding Documents", for the employ
ment of personnel for folding speeches and 
pamphlets at a gross rate of not exceeding 
$3.88 per hour per person, for the period 
July 1, 1976, through September 30, 1976, 
$40,000. 

MISCELLANEOUS ITEMS 

For miscellaneous items, $14,184,200. 
For "Miscellaneous Items" for the period 

July 1, 1976, through September 30, 1976, 
$3,550,000. 

POSTAGE STAMPS 

For postage stamps for the offices of the 
Secretaries for the Majority and Minority, 
$320; Chaplain, $100; and for air mail and 
special delivery stamps for the office of the 
Secretary, $610; omce of the Sergeant at 
Arms, $240; and the President of the Senate, 
as authorized by law, $1,215; in all, $2,485. 

For "Postage Stamps", for the offices of 
the Secretaries for the Majority and Minor
ity, $80; Chaplain, $25; and for air mail and 
special delivery stamps for the office of the 
Secretary, $155; office of the Sergeant at 
Arms, $60; and the President of the Senate, 
as authorized by law, $305; in all, for the 
period July 1, 1976, through September 30, 
1976, $625. 

STATIONERY (REVOLVING FUND) 

For stationery for the President of the 
Senate, $4,500, and for committees and om
cers of the Senate, $24,750; in all, $29,250. 

For "Stationery (Revolving Fund)", for 
the President of the Senate, $1,125, and for 
committees and officers of the Senate, $6,200; 
in all, for the period July l, 1976, through 
September 30, 1976, $7,325. 

ADMINISTRATIVE PROVISIONS 

SEc. 101. For the purpose of carrying out 
his duties, the Secretary of the Senate is 
authorized to incur official travel expenses 
but such expenditures shall not exceed 
$5,000 during any fiscal year. The Secretary 
of the Senate is authorized to ad.via.nee, in his 
discretion, to any designated employee under 
his jurisdiction, such sums as may be neces
sary, not exceeding $1,000, to defray omcial 
travel expenses in assisting the Secretary in 
carrying out his duties. Any such employee 
shall, as soon as practicable, furnish to the 
Secretary a detailed voucher for such ex
penses incurred and make settlement with 
respect to any amount so advanced. Pay
ments to carry out the provisions of this 
paragraph shall be made from funds in
cluded in the appropriation "Miscellaneous 
Items" under the heading "Contingent Ex-
penses of the Senate" upon vouchers ap
proved by the Secretary of the Senate. 

SEC. 102. Ett:ective July 1, 1975, the first 
sentence of section 105(d) (1) (A) of the 
Legislative Branch Appropriation Act, 1968, 
as a.mended and modified, is amended to 
read as follows: "The aggregate of gross 
compensation paid employees in the omce of 
a Senator shall not exceed dUring each cal
endar yea.r the following: 

"$392,298 if the population of his State 
ls less than 2,000,000; 
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-·:i;404,076 1! such population ts 2,000,000 

but less than 3,000,000; 
"$432,464 if such population is 3,000,000 

but less than 4,000,000; 
"$469,006 if such population is 4,000,000 

but less than 5,000,000; 
"$498,904 if such population 1s 5,000,000 

but less than 7,000,000; 
"$530,312 if such population is 7,000,000 

but less than 9,000,000; 
"$564,438 if such population is 9,000,000 

but less than 10,000,000; 
"$590,712 if such population is 10,000,000 

but less than 11,000,000; 
"$625,140 if such population ls 11,000,000 

but less than 12,000,000; 
"$651, 414 if such population is 12,000,000 

but less thra.n 13,000,000; 
"$684,936 if such population is 13,000,000 

but less than 15,000,000; 
"$718,458 if such population 1s 15,000,000 

but less than 17,000,000; 
"$751,980 if such population is 17,000,000 

but less than 19,000,000; 
"$777,050 if such population is 19,000,000 

but less than 21,000,000; 
"$802,120 if such population is 21,000,000 

<>r more." 
SEC. 103. Section 506 of the Supplemental 

Appropriations Act, 1973 (2 U.S.C. 58), is 
amended-

( I) by striking out "actual transporta
tion expenses incurred by employees" in 
subsection (a) ( 8) and inserting in lieu 
thereof "travel expenses incurred by em
ployees"; and 

(2) by striking out subsection (e) and 
inserting in lieu thereof the following: 

" ( e) In accordance with regulations pre
scribed by the Committee on Rules and Ad
ministration, an employee is a Senator's of
fice including employees authorized by S. 
Res. 60, 94th Congress and section 108 of this 
title shall be reimbursed under this section 
for per diem and actual transportation ex
penses incurred, or actual travel expenses 
incurred, only for round trips made by the 
employees on official business by the nearest 
usual route between Washington, District 
of Columbia, and the home State of the Sen
ator involved, and in traveling within the 
State (other than transportation expenses in
curred by an employee assigned to a Sena.tor's 
office within that State (1) while traveling in 
the general vicinity of such office, (2) pur
suant to a change of assignment within such 
State, or (3) in commuting between home 
and office) . However, an employee shall not 
be reimbursed for any per diem expenses or 
actual travel expenses (other than actual 
transportation expenses) for any travel oc
curring during the sixty days immediately 
before the date of any primary or general 
election (whether regular, special, or run
off) in which the Senator, in whose office 
the employee is employed, is a candidate for 
public office, unless his candidacy in such 
election is uncontested. Reimbursement of 
per diem and actual travel expenses shall 
not exceed the rates established in accord
ance with the seventh paragraph under the 
heading 'Administrative Provisions' in the 
Senate appropriation in the LegisLative 
Branch Appropriation Act, 1957 (2 U.S.C. 
68b). No payment shall be made under this 
section to or on behalf of a. newly appointed 
employee to travel to his place of employ
ment.''. 

SEC. 104. Notwithstanding any other pro
vision of law, the Committee on Government 
Operations ls authorized, during fiscal year 
1976, and the transition period, July 1, 1976, 
through September 30, 1976, to employ one 
additional professional staff member at a 
per annum rate no to exceed the rate for 
one of the four professional staff members 
referred to in section 105(e) (3) (A) of the 
Legislative Branch Appropriations Act, 1968, 
as amended and modified. 

SEC. 105. The Secretary Of the senate, the 
Sergeant at Arms and Doorkeeper of the Sen
ate, and the Legislative Counsel of the Sen-
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ate shall each be paid at an annual rate of 
compensation of $40,000. The Secretary for 
the Majority (other than the incumbent 
holding office on July 1, 1975) and the Secre
tary for the Minor1ty shall each be paid at 
an annual rate of compensation of $39,500. 
The Secretary for the Majority (as long as 
that position is occupied by such incum
bent) may be paid at a maximum annual 
rate of compensation not to exceed $39,500. 
The four Senior Counsels in the Office of the 
Legislative Counsel of the Sen&te shall each 
be paid at an annual rate of oompensa.tion 
of $39,000. The Assistant Secretary of the 
Senate, the Parliamentarian, and the Finan
cial Clerk may each be paid at a maximum 
annual rate of compensation not to exceed 
$39,000. The Administrative Assistant in the 
Office of the Majority Leader and the Admin
istrative Assistant in the Office of the Minor
ity Leader may each be paid a.ta. maximum 
annual rate of compensation not to exceed 
$38,000. The Assistant Secretary for the Ma
jority and the Assistant Secretary for the 
Minority may each be paid at a maximum 
annual rate of compensation not to exceed 
$37,500. The Administrative Assistant in the 
Office of the Majority Whip and the Admin
istrative Assistant in the Office of the Mi
nority Whip may each be paid at a. maximum 
annual rate of compensation not to exceed 
$37,000. The Legislative Assistant in the 
Office of the Majority Leader, and the Leg
islative Assistant in the Office of the Minor
ity Leaders, the Assistant to the Majority 
and the Assistant to the Minority in the 
Office of the Secretary of the Senate may 
each be paid a maximum annual rate of 
compensation not to exceed $36,500. The two 
committee employees referred to in clause 
(A), and the three committee employees 
referred to in clause (B), of section 105(e) (3) 
of the Legislative Branch Appropriations Act, 
1968, as a.mended and modified, whose sal
aries are appropriated under the heading 
"Salaries, Officers and Employees" for "Com
mittee Employees" for the Senate during any 
fiscal year, may each be paid at a. maximum 
annual rate of compensation not to exceed 
$38,000, except that the Committee on Com
merce is authorized to pay two employees, in 
addition to the two employees referred to in 
clause (A) of such section, at such maxi
mum annual rate of compeilSSltion during 
the fiscal year ending June 30, 1976, and the 
transition period ending September 30, 1976, 
The two committee employees, other than 
joint committee employees, referred to in 
clause (A) of section 105(e) (3) of such Act 
whose salaries a.re not appropriated under 
such heading may each be pa.id at a maxi
mum annual rate of compensation not to 
exceed $37,500, except that the two em
ployees of the majority policy committee and 
the two employees of the minority policy 
committee referred to in clause (A) of sec
tion 105(e) (3) of such Act may each be paid 
at a. maximum annual rate of compensation 
not to exceed $38,000. The one employee in 
a. Senator's office referred to in section 105 
(d) (2) (ll) of such Act may be paid at a. 
maximum annual rate of compensation not 
to exceed $38,000. Any officer or employee 
whose pay is subject to the maximum limita
tion referred to in section 105(f) of such Act 
may be paid at a maximum annual rate of 
compensation not to exceed $37,500. This 
paragraph does not supersede ( 1) any pro
vision of an order of the President pro tem
pore of the Senate authorizing a higher rate 
of compensation, and (2) any authority of 
the President pro tempore to adjust rates of 
compensation or limitations referred to in 
this paragraph under section 4 of the Federal 
Pay Comparability Act of 1970. This section 
is effective July 1, 1975. 

SEC. 106. (a) Section 3 under the heading 
"Administrative Provtsions" in the appropri
ation for the Senate 1n the Legislative Branch 

Appropriations Aot, 1975, is amended by in
serting " ( 1)" immediately before the text of 
subsection (c) and by adding immediately 
below subsection ( c) the following: 

"(2) The aggregate amount that may be 
paid for the acquisition of furniture, equip
ment, and other office furnishings heretofore 
provided by the Administrator of General 
Services for one or more offices secured for 
the Senator is $20,500 if the aggregate square 
feet of office space ls not in excess of 4,800 
square feet. Such a.mount is increased by 
$500 for each authorized additional incre
mental increase 1n office space of 200 square 
feet.'' 

(b) The amendment made by subsection 
(a) of this section is effective on and after 
July 1, 1975. 

SEC. 107. Section 3 under the heading "Ad
ministrative Provisions" in the appropria
tion for the Senate in the Legislative Branch 
Appropriations Act, 1975, ls amended by in
serting " ( 1) " immediately before the text of 
subsection (a) and by adding immediately 
below subsection (a) the following: 

"(2) The Senator may lease, on behalf of 
the United States Senate, the office space so 
secured for a. term not in excess of one year. 
A copy of each such lease shall be furnished 
to the Sergeant at Arms. Nothing in this 
paragraph shall be construed to require the 
Sergeant at Arms to enter into or execute 
any lease for or on behalf of a Senator.''. 

SEc. 108. (a) Pursuant to section 2 of Sen
ate Resolution 60 (94th Congress, 1st Ses
sion), and subject to the requirements of 
this section, each Sena.tor serving on a. com• 
mittee ls authorized to hire staff for the pur
pose of assisting him in connection with his 
membership on one or more committees on 
which he serves as follows: 

( 1) A Sena tor serving on one or more 
standing committees named in paragra.ph 2 
of Rule XXV of the Standing Rules of the 
Senate shall receive, for each such committee 
as he designates, up to a maximum of two 
such committees, an amount equal to the 
amount referred to in section 105(e) (1) of 
the Legislative Branch Appropriations Act, 
1968, as amended and modified. 

(2) A Sena.tor serving on one or more 
standing committees named in paragraph 3 
of Rule XXV of the Standing Rules of the 
Senate or, in the case of a Senator serving 
on more than two committees named 1n 
paragraph 2 of that Rule but on none of the 
committees named in paragraph 3 of that 
Rule; select and special committees of the 
Senate; and joint committees of the Con
gress shall receive for one of such commit
tees which he designates, an amount equal 
to the amount referred to in section 105(e) 
( 1) of the Legislative Branch Appropriations 
Act, 1968, as amended and modified. 

(b) (1) Each of the amounts referred to in 
subsection (a) ( 1) shall be reduced, in the 
case of a Senator who is-

(A) the chairman or ranking minority 
member of any of the two committees desig
nated by the Senator under subsection (a) 
(1); 

(B) the chairman or ranking minority 
member of any subcommittee of either of 
such committees that receives funding to 
employ staff assistance separately from the 
funding authority for staff of the commit· 
tee: or 

(C) authorized by the committee, a sub
committee thereof, or the chairman of the 
committee or subcommittee, as appropriate, 
tOrecommend or approve the appointment 
to the staff of such committee or subcommit
tee of one or more individuals for the pur
pose of assisting such Senator in his duties 
as a member of such committee or subcom
mittee, 
by an amount equal to the aggregat.e an
nual gross rates of compensation of all staff 
employees of that committee or subcommit
tee (1) whose appointment is ma.de, ap-



CONGRESSIONAL RECORD- SENATE July 9, 1975 

proved, or recommended and (11) whose con
tinued employment is not disapproved by 
such Senator if such employees are employed 
for the purpose of assisting such Senator in 
his duties a.s chairman, ranking minority 
member, or member of such committee or · 
subcommittee thereof as the case may be, 
or to the amount referred to in section 105 
( e) ( 1) of such Act, whichever is less. 

AMERICAN INDIAN POLICY REVIEW COMMISSION 

For salaries and expenses of the American 
Indian Polley Review Commission necessary 
to carry out the provisions of Public Law 93-
580, $1,500,000. 

For "American Indian Polley Review Com
mission" for the period July 1, 1976, through 
September 30, 1976, $300,000. 

On page 34, in line 18, strike "$835,000" and 
insert "$635,000"; (2) The amount referred to in subsection 

(a) (2) shall be reduced in the case of any 
senator by a.n amount equal to the aggregate 
annual gross rates of compensation of all 
staff employees (i) whose appointment to 
the staff of any commitee referred to in sub
section (a) (2), or subcommittee thereof, is 
made, approved, or recommended and (11) 
whose continued employment 1s not dis
approved by such Senator 1f such employees 
are employed for the purpose of assisting 
such Senator in his duties as chairman, rank
ing minority member, or member of such 
committee or subcommittee thereof as the 
case may be, or an a.mount equal to the 
amount referred to in section 105(e) (1) of 
such Act, whichever is less. 

( c) An employee appointed under this 
section shall be designated as such and certi
fied by the Sena.tor who appoints him to the 
chairmen and ranking minority members of 
the appropriate committee or committees as 
designated by such Senator and shall be ac
corded all privileges of a professional staff 
member (whether permanent or investiga
tory) of such committee or committees in
cluding access to all committee sessions and 
files except that any such committee may 
reskict access to its sessions to one staff 
member per Sena.tor at a time and require, 1f 
classified material is being handled or dis
cussed that any staff member possess the 
appropriate security clearance before being 
allowed access to such material or to dis
cussion of it. 

( d) An employee appointed under this sec-
tion shall not receive compensation in excess 
of that provided for an employee under sec
tion 105(e) (1) of the Legislative Branch Ap
propriations Act, 1968, as amended and modi-

fied. ts f ( e) The aggregate of paymen o gross 
compensation made to employees under this 
section during each fiscal year shall not ex
ceed at any time during such fiscal year 
one-twelfth of the total amount to which 
the Senator ls entitled under this section 
(after application of the reductions required 
under subsection (b)) multlplled by the 
number of months (counting a fraction of 
a month as a month) elapsing from the first 
month in that fiscal year in which the Sen
a.tor holds the office of Senator through the 
end of the current month for which the pay
ment of gross compensations ls to be made. 
In any fiscal year in which a Senator does 
not bold the office of Senator at lea.st pa.rt of 
ea.ch month of that year, the aggregate 
amount available for gross compensation of 
employees under this section shall be the 
total a.mount to which the Senator ls en
titled under this section (after appllca.tlon 
of the reductions required under subsection 
(b) ) divided by 12, and multiplied by the 
number of months the Senator holds such 
office during that fiscal year, counting any 
fraction of a month as a full month. 

(f) This section is effective on and after 

On page 34, in line 16, strike "$208,750" 
and insert "$158,750"; 

On page 37, in line 11, strike "$540,225" 
and insert "$564,820"; 

On page 42, in line 11, strike "$368,450" 
and insert "$374,350"; 

On page 42 in line 15, strike "$91,700" and 
insert "$93,600"; 

On page 43, line 6, insert "TITLE IV"; 
On page 43, in line 11, insert "including 

rental of space in the District of Columbia 
for meetings,"; 

On page 43, in line 12, strike "$5,600,000" 
and insert "$6,500,000: Provided, That not 
to exceed $435,000 of the funds remaining 
unobligated as of June 30, 1975, shall- be 
merged with and also be available for the 
general purposes of this appropriation."; 

On page 43, in line 17, strike "$1,400,000" 
and insert "$1,625,000"; 

On page 43, in line 18, insert "TITLE V"; 
On page 44, in line 17, strike "$113,000" 

and insert "$120,000"; 
On page 44, in line 24, strike "$28,250" 

and insert "$30,000"; 
On page 45, in line 15, strike out "preserva

tion of historic drawings through use of 
document conservation laboratory facilities 
of the Library of Congress on a. reimbursable 
basis;"; 

On page 46, in line 1, strike "$4,189,800" 
and insert "$4,144,500"; 

On page 47, in line 1, strike "$1,686,700" 
and insert "$1,685,000"; 

On page 47, in line 19, after the comma, 
insert "and the Legislative Branch Appro
priations Subcommittees of the House and 
Senate,''; 

On page 48, beginning with line 12, insert 
the following: 

SENATE OFFICE BUILDINGS 

For maintenance, miscellaneous iteinS and 
supplies, including furniture, furnishings, 
and equipment, and for labor and material 
incident thereto, and repairs thereof; for 
purchase of waterproof wearing apparel, and 
for personal and other services; for the care 
and operation of the Senate Office Buildings; 
including the subway and subway transpor
tation systeinS connecting the Senate Office 
Buildings with the Capitol; un1Jforms or al
lowances therefor as authorized by law (5 

(special functions), and Administrative Of
ficer shall be fixed by the Architect of the 
Capitol without regard to Chapter 51 and 
Subchapter m and IV of Chapter 53 of title 
5, United States Code, and shall thereafter 
be adjusted in accordance with 5 U.S.C. 5307" 

Not to exceed $225,000 of the unobligated 
balance of the appropriation under this head 
for the fl.seal year 1975 is hereby continued 
available until June 30, 1976. 

For "Senate office buildings" for the period 
July 1, 1976, through September 30, 1976, 
$2,050,000. 
CONSTRUCTION OF AN EXTENSION TO THE NEW 

SENATE OFFICE BUILDING 

No part of the funds appropriated for 
"Construction of an Extension to the New 
Senate Office Building" shall be obligated or 
expended for construction, either on, above, 
or below street level, or any additional pedes
trian entrances to the Dirk.sen Senate Office 
Building on the side of such building that 
faces First Street Northeast, or for construc
tion of additional underground pedestrian 
walkways extending from the Dirksen Build
ing through the Russell Building, or for con
struction of any restaurants or shops on the 
first floor of the Dirksen Building. 

SENATE GARAGE 

For maintenance, repairs, alterations, per
sonal and other services, and all other neces
sary expenses, $127,300. 

For "Senate garage" !or the period July 1, 
1976, through September 30, 1976, $34,000. 

On page 52, in line 8, strike "$2,050,000" 
and insert "$1,891,000"; 

On page 52, in line 8, strike out "$104,000" 
and insert "$78,000"; 

On page 52, in line 15, strike "$524,000" 
and insert "$485,000"; 

On page 52, beginning with line 16, insert 
the following: 

ADMINISTRATIVE PROVISION 

SEC. 501. (a) Whenever-
( 1) the law of any State provides for the 

collection of an income tax by imposing upon 
employers generally the duty of withholding 
sums from the compensation of employees 
and remitting such sums to the authorities 
of such State; and 

(2) such duty to withhold ls imposed gen
erally with respect to the compensation of 
employees who are residents of such State; 
then the Architect of the Capitol is author
tzed, in accordance with the provisions of 
this section, to enter into an agreement with 
the appropriate official of that State to pro
vide for the withholding and remittance of 
sums for individuals-

( A) employed by the Offic~ of the Architect 
of the Capitol, the United States Botanic 
Garden, or the Senate Restaurant; and 

(B) who request the Architect to make 
such withholdings for remittance to that 
State. 

(b) Any agreement entered into under sub
section (a) of this section shall not require 
the Architect to remit such sums more often 
than once each calendar quarter. 

July 1, 1975. 
on page 23, line 19, insert "TITLE II"; 
on page 32, at the beginning of line 5, in-

U.S.C. 5901-5902), prevention and eradica
tion of insect and other pests without regard 
to section 3709 of the Revised Statutes as 
amended; to be expended under the control 
and supervision of the Architect of the Capi
tol in all $8,000,000, of which not to exceed 
$783,600 shall be available for expenditure 
without regard to Section 3709 of the Revised 
Statutes, as a.mended, and shall remain avail
able until expended for consulting services, 
design, testing, evaluation, and procurement 
of office furniture, furnishings, and equip
ment under a pilot program devised to pro
vide guidellnes and criteria for future pro
curements for such items for the Senate Of
fice Bulldlngs Complex: Provided, That the 
second proviso under the head "Senate Of
fice Buildings" contained in the Legislative 
Branch Appropriation Act, 1972 (85 Stat. 138) 
ls amended by adding at the end thereof, be
ifore the colon, the words "and, in fixing the 
compensation of such personnel, the com
pensation of four positions hereafter to be 
designated as Director of Food Service, As
sistant Director of Food Service, Manager 

(c) (1) An individual employed by the Of
fice of the Architect of the Capitol, the 
United States Botanic Garden, or the Senate 
Restaurant may request the Architect to 
withhold su~ :!:o!'.Il ht; p::i.y for remittance 
to the appropriate authorities of the State 
that he designates. A.mounts of withholdings 
shall be made 1n accordance with those pro-
visions o! the law of that State which apply 
generally to withholding by employers. sert "Sec. 201. "; 

On page 32, line 16, insert "TITLE ID"; 
on page 32, in Une 22, strike "$1,283,800" 

and insert "$1,084,615"; 
On page 32, in line 24, strike "$320,950" and 

insert "$271,150"; 
On page 33, beginning with line 11, insert 

the following: 

On page 55, line 11, insert "TITLE VI"; 
(2) An individual may have in effect at 

any time only one request for withholdings, 
and he may not have more than two such 
requests in e1Iect with respect to different 
States during any one calencl.ar year. The re
quest for withholdings is effective on the first 
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day of the first pay period commencing on 
or after the day on which the request is 
received in the Office of the Architect, the 
Botanic Garden Office, or the Senate Res
taurant Accounting Office except that--

(A) when the Architect first enters into an 
.agreement with a State, a request for with
holdings shall be effective on such date as 
the Architect may determine; and 

(B) when an individual first receives an 
appointment, the request shall be effective 
on the day of appointment, 1! the individual 
makes the request .at the time of appoint
ment. 

(3) An individual may change the State 
designated by him for the purposes of having 
withholdings made and request that the 
withholdings be remitted in accordance with 
such change, and he m.ay also revoke his re
quest for withholdings. Any change in the 
State designated or revocation is effective on 
the first day of the first pay period com
mencing on or after the day on which the 
request for change or the revocation is re
ceived in the appropriate office. 

(4) The Architect is authorized to issue 
rules and regulations he considers appro
priate in carrying out this subsection. 

(d) The Architect may enter into agree
ments under subsection (a) of this section 
at such time or times as he considers appro
prl.ate. 

(e) This section imposes no duty, burden, 
or requirement upon the United States, or 
any officer or employee of the United States, 
except as specifically provided in this sec
tion. Nothing in this section shall be deemed 
to consent to the application of any provi
sion of law which has the effect of subject
ing the United States, or any oftlcer or em
ployee of the United States to .any penalty 
or Uabllity by reason of the provisions of this 
section. 

(f) For the purposes of this section, 
"State" means any of the States of the 
United States. 

On page 56, in line 3, strike "$1,208,600" 
and insert "$1,205,000"; 

On page 56, llne 7, insert "TITLE VII"; 
On page 56, in line 19, strike "$57,096,000" 

and insert "$57 ,525,000"; 
On page 56, in line 21, strike $14,838,600" 

and insert "$14,976,500"; 
On page 57, in line 5, strike "$6,753,500" 

and insert "$6,883,000"; 
On page 57, in line 7, strike "$1,768,000" 

and insert "$1,800,500"; 
On page 57, beginning with line 8, insert 

the following: 
NATIONAL COMMISSION ON NEW TECHNOLOG

ICAL USES OF COPYRIGHTED WORKS 

SALARIES AND EXPENSES 

For necessary expenses of the National 
Commission on New Technological Uses of 
Copyrighted Works, $337,000. 

For "Salaries and Expenses" for the period 
July 1, 1976, through September SO, 1976, 
$114,000. 

on page 57, in llne 20, strike "$16,136,700" 
and insert "$17,050,000"; 

On page 58, in line 7, strike "$4,286,300" 
and insert "$4,584,000"; 

on page 59, in line 16, strike "$15,813,000" 
and insert "$15,941,000"; 

In page 59, in line 18, strike "$3,728,000" 
and insert "$3,760,000"; 

On page 60, in line 14, strike "$4,036,500" 
and insert "$4,100,000"; 

On page 60, in line 25, strike "$138,700" 
and insert "$145,300"; 

On page 6·1, at the beginning of line 14, 
insert "Sec. 701."; 

On page 61, at the beginning of line 20, 
insert "Sec. 702."; 

On page 62, at the beginning of line 5, 
insert "Sec. 703."; 

On page 63, at the beginning of line S, 
insert "Sec. 704."; 

On page 63, at the beginning of llne 9, 
insert "Sec. 705."; 

On page 63, at the beginning of line 15, 
insert "Sec. 706."; 

On page 63, at the beginning of line 22, 
insert "Sec. 707."; 

On page 64, at the beginning of line 5, in
sert the following: 

SEc. 708. Funds available to the Library of 
Congress may be expended to purchase, lease, 
maintain, and otherwise acquire automatic 
data processing equipment without regard to 
the provisions of 40 U.S.C. 759. 

On page 64, line 9, insert "TITLE VIIl"; 
On page 66, in line 20, strike "$36,765,700" 

and insert "$33,250,000"; 
On page 67, in line 4, strike "$9,191,400" 

and insert "$8,312,000"; 
On page 68, line 20, insert "TITLE IX"; 
On page 69, in line 19, strike "$136,565,000" 

and insert "$135,930,000"; 
On page 70, in line 13, strike "$35,955,000" 

and insert "$35,800,000"; 
On page 70, line 18, insert "TITLE X"; 
On page 70, in line 24, strike "$1,642,000" 

and insert "$1,635,000"; 
On page 71, line 3, insert "TITLE XI"; 
On page 71, in line 8, strike "102" and in

sert "1101"; 
On page 71, in line 11, strike "103" and 

insert "1102"; 
On page 71, in line 23, strike "104" and 

insert "1103"; 
On page 72, in line 5, strike "105" and 

insert "1104"; 
On page 73, in line 17, strike "Committee 

on Appropriations" and insert "Secretary 
of the Senate"; 

On page 73, in line 23, strike "106" and 
insert "1105"; 

On page 74, beginning with line 22, insert 
the following: 

SEC. 1106. Section 106 of the Legislative 
Branch Appropriation Act, 1975 is repealed. 

SEc. 1107. Section 40 of the Revised Stat
utes (2 U.S.C. 39) ls repealed. 

SEC. 1108. Section 638a of Title 31 of the 
United States Code shall hereafter not be 
construed as applying to the purchase, main
tenance, and repair of passenger motor ve
hicles by the United States Capitol Police. 

SEc. 1109. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein, except 
as provided in Section 204 of the Supple
mental Appropriation Act, 1975 (PL. 93-554). 

Mr. HOLLINGS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HOLLINGS. The time to be mutu
ally agreed upon, equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, on be
half of the Committee on Appropria
tions I am pleased to present to the Sen
ate our recommendations of the appro
priations for the legislative branch for 
the fiscal year ending June 30, 1976, and 
for the 3-month transition period to the 
new fiscal period beginning October l, 
1976. Inasmuch as the amounts for the 
transition period are generally a straight 
25 percent of the appropriations recom-

mended for 1976, I will confine these re
marks to the committee's actions on the 
1976 estimates. 

When the bill passed the House of 
Representatives on May 21 it contained 
$698 million for fiscal 1976. However, in 
accordance with long-standing custom, 
the House did not make provision for 
budget estimates totaling $127 million 
for the Senate and Senate items under 
the jurisdiction of the Architect of the 
Capitol. By sheer coincidence, the 
amount of the increase recommended by 
the committee to the House bill happens 
to be slightly more than $127 million, so 
that the amount we recommend for fis
cal 1976 is $825,372,685. 

The committee has reduced the budg
et estimates by almost $12.9 million, and 
a summary of our actions appears on 
page 4 of our report. The level for 1976 
exceeds the previous fiscal year by $57. 7 
million, of which 36 percent is for the 
House of Representatives that the com
mittee has not changed in accordance 
with long-standing custom. 

With that background, I will now high
light the major items in this bill. 

SENATE 

For the Senate, the committee recom
mends $118,836, 775 an increase of $11,-
403,206 over the 1975 appropriations and 
$270,110 under the budget estimates. 
More than one-third of the increase for 
the Senate relates to the full year cost 
of the 5.52 percent pay raise effective 
October 1, 1974, that was largely ab
sorbed in fiscal 1975. 

At the request of the majority and 
minority leaders, the committee recom
mends salary increases for 181 top offi
cials and employees of the Senate. The 
Senate took similar action last year but 
this year's proposal is more restricted. 
The salaries proposed permit a maximum 
salary of $40,000 in the case of the Sec
retary of the Senate, the Sergeant at 
Arms, and the Legislative Counsel so 
that their salaries will finally match 
comparable positions in the House. The 
proposed salaries for the other officers 
and high level employees are staged in 
increments ranging downward from 
$39,500 to $37,500. 

The committee has also inserted sev
eral administrative provisions designed 
to improve the operations of the Senate. 
An increase is recommended in the al
lowance for furniture and furnishings 
supplied by the General Services Admin
istration for Senators home State offices, 
another provision authorizes travel ex
penses of office staff of Senators. 

The committee is well aware of Senate 
Resolution 60 which passed the Senate 
on June 12 and changed rule 25 of the 
Senate to entitle Senators to legislative 
assistants in connection with their com
mittee business. Senate Resolution 60 
provided two ways to fund the cost of 
the additional legislative assistants au
thorized. It could be left to operate as a 
rule and be funded from the contingent 
fund of the Senate. However, section 2 
of Senate Resolution 60 stipulates that 
if a legislative assistance clerk-hire 
fund is established and funded, the 
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rule would be suspended. However, the 
clerk-hire fund must provide for assist
ance to Senators serving on committees 
at rates not less than those provided in 
the rule and subject to no more condi
tions and no greater limitations than 
those provided in the rule. The commit
tee recommends funding of Senate Reso
lution 60 by establishing legislative as
sistance clerk-hire appropriation of $3.5 
million. An administrative provision has 
been inserted in the bill to conform with 
the requirements of section 2 of Senate 
Resolution 60, but the committee has 
slightly liberalized the application of 
Senate Resolution 60 in answer to prob
lems that have come up since its passage. 
These liberalizations permit a Senator 
to aggregate the entitlement instead of it 
coming to him in separate pots of money 
and place this fund on the accrual bases 
so that a Senator will have the same 
flexibility in the use of this money as 
he does with his administrative and 
clerk-hire fund. 

Before leaving this particular item 
I should also note that the committee 
has merely provided for a straight con
tinuation of the level of inquiries and 
investigations. There is pending before 
the Committee on Rules and Admin
istration requests by the committees to 
raise the level by approximately $6 mil
lion. During the floor debate of Senate 
Resolution 60 it was indicated that the 
additional legislative assistance would 
obviate in large part the need for the 
additional $6 million. The Appropriations 
Committee looks forward to the action 
of the Committee on Rules and Admin
istration and the Senate on the resolu
tions for inquiries and investigation. 

The committee recommends the estab
lishment of new statutory positions for 
the offices of the Secretary and Sergeant
at-Arms that reflect the increased work
load of these offices, including 27 addi
tional officers for the Capitol Police. The 
committee has also allowed the funds re
quested by the Secretary to set up a Sen
ate Historical Office to collect and dis
seminate information on the vast 
amount of Senate documents that are 
stored in nooks and crannies through
out the Senate. I am also pleased to note 
that we have abolished a total of five 
statutory positions in these offices that 
are no longer needed. We have also estab
lished a new legislative assistant for each 
of the whips, funded two additional at
torneys and a secretary for the Legisla
tive Counsel, provided for emergency as
sistance to the secretaries of the majority 
and minority, and made temporary ar
rangements in the high level positions 
of the Committees on Commerce and 
Government Operations. 

Before going further, I want to ac
knowledge the helpful assistance and co
operation of our new ranking minority 
member, the junior Senator from Penn
sylvania (Mr. SCHWEIKER). We share a 
common goal of equipping the Senate 
with the most up-to-date tools available 
to do our legislative duties. 

A considerable portion of our hearings 
this year were devoted to availability of 
computerized legislative information to 
Senators. We found that almost every
one had the information except Sena-

tors. The Sergeant-at-Arms has respon
sibility for the Senate Computer Center 
and he receives direction from the Com
mittee on Rules and Administration. 
There has been much well-intentioned 
e:ff ort over the last few years, but Sena
tors are still without the promised direct 
access to a legislative information sys
tem. 

In our opinion the pace has been far 
too slow. At the committee's urging, ar
rangements have been completed to 
the legislative information system de
veloped by the Library of Congress into 
each Senator's office via a dial-up com
puter terminal. By next year this tem
porary expedient will be replaced by the 
Senate's own telecommunications net
work that will bring a comprehensive 
legislative information system to a term
inal in the Senator's offices, and to the 
committee offices, the Secretary of the 
Senate, and the offices of the secretaries 
for the majority and minority. The Sen
ate system will go far beyond what the 
Library has in that it will provide status 
on amendments, committee action, and 
cover the purely Senate functions of ap
proving treaties and nominations. 

JOINT ITEMS 

With respect to the joint items the 
committee recommends $54,712,310, or 
$1,131,310 more than allowed by the 
House, chiefly due to the inclusion of $1,-
500,000 for the American Indian Policy 
Review Commission. This is a new Com
mission headed by Sena tor ABOUREZK 
and their estimate came too late to be 
heard by the House. This Commission is 
charged with making a comprehensive 
review of the historical and legal de
velopments underlining the American 
Indians unique relationship with the 
Federal Government and they are to 
make a report to the Congressional In
terior Committees by December 1976. 

The committee has provided only 
$100,000 over the continuing level for the 
Joint Economic Committee, a reduction 
of $199,000 from the amount allowed by 
the House, and has also not allowed the 
$200,000 that the House appropriated to 
the Joint Committee on Congressional 
Operations for two activities that the 
subcommittee does not consider appro
priate for joint items. 

OFFICE OF TECHNOLOGY ASSESSMENT 

The committee recommends the full 
budget estimate of $6.5 million for the 
Office of Technology Assessment plus the 
reappropriation of $435,000 of the unob
ligated 1975 appropriations. There is a 
growing awareness of the capability of 
the OTA as a service arm of Congress 
and the committee was highly impressed 
by the projects outlined in the budget 
presentation. More than 60 requests have 
been received from committees on prob
lem areas to be assessed and with the 
funds received, only half of these re
quests can be fulfilled. 

ARCHITECT OF THE CAPTrOL 

The committee has allowed $40,285,000 
for the numerous activities of the Archi
tect of the Capitol. I am happy to report 
that this year the other body has seen 
the light and appropriated $350,000 for 
a master plan for Capitol Hill, an action 
which our committee has advocated. for 

the last 2 years. The Architect assured 
us that the development of the long over
due master plan will not include the ex
tension, full, partial, or otherwise of the 
West Front, and the committee expects 
the public, particularly our Capitol Hill 
neighbors, to be a:ff orded an opportunity 
to comment during the plan's develop
ment. A new item that the committee 
fully supports is $2.7 million to make al
terations and improvements to the build
ings and grounds to provide facilities for 
the physically handicapped. The com
mittee has also provided for a special re
search project to design, test and evalu
ate work station type office furniture and 
equipment in connection with the Dirk
sen extension. Excavation is scheduled 
to begin on the Dirksen extension in Sep
tember and occupancy is now planned for 
early 1978, so it is essential to begin con
sideration of the furniture for the exten
sion. 

LIBRARY OF CONGRESS 

The committee recommends a total of 
$117,135,600 for the Library of Congress. 
The committee's recommendations in
clude restoration of 37 of the 83 positions 
denied by the House in the basic salaries 
and expenses appropriation, and full res
toration of the amounts that the House 
cut for the books for the blind and phys
ically handicapped. However the two 
primary recommendations of' the com
mittee with regard to the Library pertain 
to the Congressional Research Service 
and the new National Commission on 
New Technological Uses of Copyrighted 
Works. In the case of the CRS we have 
restored 60 of the 107 positions denied by 
the House, primarily to expand the vital 
policy analysis and research activities to 
improve the services to Members and 
committees. 

The National Commission on New 
Technological Uses of Copyrighted Works 
was authorized by Public Law 93-573 to 
study and compile information concern
ing the unprecedented problems arising 
from the use of copyrighted works by 
means of photocopy, computer storage 
and retrieval, and other new · means of 
information processing and transfer. 

GOVERNMENT PRINTING OFFICE 

The committee had no choice but to go 
along with the $108,500,000 requested for 
printing and binding by the Government 
Printing Office. This is an increase of 
$28,500,000 over the appropriation for 
1975, but $23.4 million of the increase is 
to cover deficiencies incurred in fiscal 
year 1973, 1974, and 1975 because of 
greater than estimated physical volume. 
For instance, the daily CONGRESSIONAL 
RECORD pages are up 11 percent and there 
seems to be no letup in the ever-increas
ing amount of hearings, reports, and 
other congressional printing. The com
mittee has reduced the amount for the 
Superintendent of Documents by $3.5 
million by denying a special subsidy re
quested for the Federal Register pro
gram. This program consists not only the 
Federal Register, but the Code of Fed
eral Regulations, the Weekly Compila
tion of Presidential Documents and in 
the opinion of the committee the users of 
these publications are able to and should 
pay the full cost of producing them. 



July 9, 1975 CONGRESSIONAL RECORD- SENATE 21797 
GENERAL ACCOUNTING OFFICE 

The General Accounting Office is a 
major staff arm of the Congress in eval
uating the effectiveness, economy, and 
efficiency of Federal programs. The 
Comptroller General estimated savings 
directly attributable to GAO recommen
dations totaling $562 million in fiscal 
year 1974, of which approximately $166 
million is estimated to recur annually. 
In fiscal year 1974 the GAO submitted 
553 reports on audits or special studies 
to the Congress, committees, and Mem
bers. This compares with 504 for the 
preceding year, and during the first 9 
months of the current fiscal year 508 re
ports have been issued, more than the 
entire amount of 1973, and at a rate over 
20 percent greater than fiscal 1974. 

The committee has reviewed the addi
tional staff-years allowed by the House 
of Representatives as allocated by the 
Comptroller General. The amount al
lowed by the House nets to half of the 
260 additional staff years requested, but, 
when consideration is given to certain 
internal offsetting amounts, the increase 
is approximately two-thirds of the re
quests for the various Divisions and ac
tivities. The committee is in general 
agreement with the amounts allowed by 
the House as allocated by the Comptrol
ler General except for an additional re
duction of 28 staff years pertaining to 
GAO's responsibilities in connection with 
the Budget Act and the Office of Special 
Programs. 

The committee's examination of the 
budget found that the General Account
ing Office had assigned 104 staff years in 
the current fiscal year to budget and 
program analysis, congressional informa
tion services, and congressional budget 
support activities. This 104 consisted of 
55 staff years already available and 49 
staff years released by the phaseout of 
the former GAO campaign finance activi
ties. An additional 61 staff years were 
requested for these functions. This inter
nal reprograming included the establish
ment of an Office of Program and Budg
et Analysis, that has since been redesig
nated as the Office of Program Analysis. 

A major and essential part of the new 
congressional budget operation will be 
the Congressional Budget Office. The 
committee was informed that the CBO 
will be presenting their budget estimates 
for consideration in the supplemental 
appropriations bill. The committee be
lieves that there should be no further 
increases in GAO staffing in this area, 
and that the resources reassigned in 
1975 for these functions are adequate 
for the responsibilities assigned the Of
fice, until the total requirements of the 
Congressional Budget and Impoundment 
Act of 1974 can be completely assessed. 
Accordingly, the committee has allocated 
a total of 104 staff years to these respon
sibilities. 

The committee is also concerned about 
the GAO's involvement in technology, 
particularly the possible overlap with the 
work of the Office of Technology Assess
ment. The Congress in establishing the 
Office of Technology Assessment specifi
cally authorized that Office to give to the 
Congress a "new and effective means for 

securing competent, unbiased inf orma
tion concerning the physical, biological, 
economic, social, and political effects" 
of technological applications. Clearly, 
the Congress expects the OTA to take the 
lead role in assessments of the impact 
of technology applications. GAO is au
thorized to provide support to the OTA 
and is currently providing administrative 
services under an agreement between the 
two agencies. GAO is also confronted 
with technology in carrying out its ex
amination of Federal programs, but the 
committee is concerned that there is 
some overlap with the OTA in the proj
ects of the Office of Special Programs. 
The committee has reduced the House 
allowance for that Office by 6 staff years 
so that a total of 50 are funded. 

The committee expects any personnel 
reductions necessary to carry out these 
recommendations to be accomplished 
through attrition. 

COST-ACCOUNTING STANDARDS BOARD 

The last agency in the bill is the Cost
Accounting Standards Board. 'I'hs Board, 
which is chaired by the Comptroller Gen
eral, was authorized by Public Law 91-
379. Since the Board began operation 
in January 1971, 10 standards have been 
promulgated and nine are in effect and 
are required to be included in negotiated 
defense contracts. These standards im
prove the negotiation, administration, 
and settlement of defense contracts. 
Contractors who have more than $10 
million in negotiated defense contracts 
must also file with the procuring agen
cies and the Board a full disclosure state
ment of their cost accounting practice 
which insures consistent application of 
those practices by defense contractors. 

GENERAL PROVISIONS 

There are several new general provi
sions at the end of the bill that I should 
comment on before concluding these re
marks. First of all, the House added a 
provision that makes the reporting re
quirements of travel expenditures to in
terparliamentary groups conform with 
other foreign travel expenses reporting. 
This is a follow on to the amendment that 
the Senator from Iowa placed in the bill 
last year. The committee has modified 
the House language to have these re
ports filed with the Secretary of the 
Senate, where there are facilities for 
handling the reports, instead of having 
them filed with the Committee on Ap
propriations. 

The committee has made three other 
changes to the general provisions. First 
of all we recommend repeal of language 
inserted last year to allow the Senate to 
hire an alien that is no longer required. 
While we are on the subject of repeal
ing unnecessary laws, the committee also 
recommends the repeal of 5 U.S.C. 39 
which provides for deductions by the 
Secretary of the Senate and the Ser
geant-at-Arms of the House, from the 
monthly salary payments of each Mem
ber or Delegate, of the amount of his 
salary for each day that he is absent 
from the Senate or House, respectively, 
unless such Member or Delegate assigns 
as the reason for such absence the sick
ness of himself or some member of his 
family. This law has been in effect since 

August 1856, but has not been applied 
in the Senate since 1867 and it is high 
time it was repealed. The committee has 
also inserted language to exempt the 
vehicles of the U.S. Capitol Police from 
the price limitation on the purchase of 
police type vehicles. 

Mr. President, in yielding to my dis
tinguished colleague from Pennsylvania, 
once again let me point out that Senator 
SCHWEIKER has been a loyal supporter 
and a tremendous help to the entire Ap
propriations Committee in bringing this 
bill to the floor. 

It is a tedious matter, getting all the 
housekeeping items, listening to all the 
complaints and ideas and suggestions. I 
do not know how many hours we have 
had in hearings, but many days, and an 
unusual amount this particular year. 

Senator SCHWEIKER has been in attend
ance and has been cross-examining and 
trying to bring a reasonable solution to 
the many problems we have in the legis
lative branch in trying to really perform 
our duties in an increased fashion, on 
the one hand, and being totally mindfu1 
of the inflation and unemployment and 
restrictions on spending on the other. 

I am delighted now to yield to the 
Senator from Pennsylvania. 

The PRESIDING OFFICER. The Sen· 
ator from Pennsylvania is recognized. 

Mr. SCHWEIKER. Mr. President, I 
commend my distinguished chairman of 
the Legislative Appropriations Subcom
mittee <Mr. HOLLINGS) for the leadership 
and intensive investigation that this 
committee has spent on a number of the 
items before us. 

I have been on the committee several 
years and this represents one of the most 
thorough and intensive oversights of the 
whole legislative appropriations budget 
which I have seen and I think it is be
cause of Chairman HOLLINGS' leadership 
and interest in this area that this 
thorough job was done. I commend him 
for it. 

Mr. President, the distinguished chair
man of the Subcommittee for Legislative 
Appropriations <Mr. HOLLINGS) has pro
vided a detailed overview of this bill 
before us today. I support his comments 
and would like to make a few brief re
marks to highlight certain features of 
the bill. They will not be very long. 

This bill provides the funds that are 
necessary for the Congress to function, 
as well as the Library of Congress, the 
Government Printing Office, and the 
General Accounting Office. All of these 
activities in conjunction with the Archi
tect of the capitol have experienced the 
effects of inflation similar to other activ
ities of Government and the private sec
tor. This simply means that, although 
this bill as reported by the committee 
is $12,892,740 below the budget estimate, 
it is $57 ,679,857 over the 1975 appropria
tion. This is a fact of life growth to this 
appropriation and necessary if we are 
to continue the activities of 1975 and 
support improvements in 1976. 

The committee has recommended 
salary increases for the top officials and 
staff positions of the Senators and the 
committees of the Senate. This increase 
will bring the salaries of these offices into 
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line with those of the House of Repre
sentatives. Funds have also been included 
to bring a computer terminal providing 
legislative information into each Sena
tor's office. This system should assist all 
of us in developing needed information 
on bills to be considered by the Senate 
on an at-once, need-to-know basis. The 
committee has also recommended funds 
to provide for the legislative assistants 
clerk hire authorized by the recently 
approved Senate Resolution 60, which 
the chairman just described. 

The subcommittee reviewed all of the 
budget request in detail and believes 
that the bill as reported by the commit
tee represents the real requirements of 
the Senate and the other agencies. I urge 
the support of all of ot.ir colleagues in 
approval of this bill as reported by the 
committee. 

I thank the Senator for yielding at 
this point. 

Mr. CURTIS. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

On page 23, between lines 18 and 19, insert 
the following new section: 

SEC. 108. Notwithstanding any other provi
sion of law appropriated funds are available 
for payment to an individual of pay from 
more than one posi tlon, each of which ls in 
the office of a. Senator and the pay for which 
is disbursed by the Secretary of the Senate, 
if the aggregate gross pay from those posi
tions does not exceed the amount specified 
in section 105(d) (2) (1) o:f the Legislative 
Branch Appropriations Act, 1968, as amended 
and modified. 

The PRESIDING OFFICER. Will the 
Senator from Nebraska advise the Chair 
if this is the amendment for which 1 
hour was set aside? 

Mr. CURTIS. It is the same amend
ment referred to. 

Mr President I do not believe it will 
take ·an hour Unless some controversy 
arises that calls for considerable discus
sion that we do not anticipate. 

I hope to present my part of it in 5 or 
10 minutes. 

The PRESIDING OF1FICER. There will 
be 30 minutes to the side. 

Mr. CURTIS. I thank the Chair. 
Mr. President, here is what this 

amendment does. It permits two or more 
Senators to employ the same individual 
and each of the participating Senators 
pays a portion of the salary from his 
allocation. 

Let me say to those who feel that this 
invites complications, it is a practice that 
the House of Representatives has carried 
out for a long time. 

We are called upon to legislate on 
many complex subjects. Sometimes we 
want to reach out for some unusual 
talent and experience to help us. Per
haps we do not have enough money in 
our allowance to hire such a person full 
time. 

There are also situations where even 
if we had the money we would not have 
need of such an expert full time. Conse-

quently it is in the interest of efficiency 
and ~nomy that several Senators hire 
a particular professional with a particu
lar expertise, with a particular training 
and experience. · 

Mr. President, may I say it is being 
done right now, but it is being done in 
a most awkward way. There are cooper
ating activities that take place here, 
where Senators are interested in the 
same subject and they rely upon the 
help of one individual. At the present 
time however, one Senator has to put 
that' individual on the payroll for a 
month or so, and then he is removed 
from his payroll and somebody else has 
him on their payroll. 

This causes complications. It is awk
ward. It requires additional bookkeeping 
and accounting. 

Also, Mr. President, sometimes it is 
impossible to do that because sometimes 
a Senator would not have an allowance 
adequate to pay the full salary for a 
short period of time when, at the same 
time, he could pay a fractional part of 
such a salary. 

Mr. President, this matter was not pre
sented in formal hearings of the com
mittee. However, it was presented to the 
committee and I explained it. 

I took this matter up with the legis
lative counsel. They prepared language 
that would do what we desire to do. I 
took that language to the distinguished 
chairman of the subcommittee (Mr. 
HOLLINGS) and the distinguished rank
ing minority member (Mr. SCHWEIKER), 
and presented it to them, together with 
the argument as to why this should be 
done. 

The bill is here without the amend
ment. I am not critical of that because 
it is a new departure for the Senate. As 
I understand, there was a question or two 
raised in the minds of some that they 
did not take action on. 

Mr. President, if I may have the at
tention of those in charge of the bill, I 
went back to the office of the legislative 
counsel. I told the counsel that I under
stand that certain technical questions 
have been raised about the amendment 
that we off er in that the amendment 
would be in conflict with two prior stat
utes. The counsel had informed me when 
he originally prepared the language that 
the language in this bill would do the 
job. Consequently, I asked him for a 
statement. I have it here and it is signed. 
I shall read it. 

MEMORANDUM TO SENATOR CURTIS 

This amendment to the Legislative branch 
appropriations bill for 1976, is designed to 
override any provision of law prohibiting the 
use of appropriated funds to pay an indi
vidual for serving in more than one position 
provided that such service is in the office 
of a Senator and the total pay of the in
dividual does not exceed the maximum that 
a Senator may currently pay an employee 
referred to in section 105 (d) (2) (i) of the 
Legislative Branch Appropriations Act, 1968, 
as amended and modified (currently $34,881). 
The only provision of law currently impos
ing a limit on this type of employment ls 
contained in section 5533 of title 5 of the 
United States Code. A similar provision ap
pears in the Legislative Branch Appropria
tion Act, 1957 (70 Stat. 356, 360); however, 

the dual compensation limitations of title 5 
would appear to have superseded the lan
guage of the Appropriation Act. In any event 
the language of the amendment is sufficient 
to override the limitation. 

Respectfully submitted, 
Wn.MER R. TICER, 

Assistant Counsel. 

Now, Mr. President, it is my hope that 
on the strength of this statement of the 
legislative counsel this amendment will 
be accepted. I am sure if there is any 
afterthought of some technical problem 
it can be resolved in conference, but I 
do not think that will be the situation. I 
think we can rely upon the legislative 
counsel's office. 

Mr. President, I hope that the com
mittee will accept the amendment. I 
reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, I have 
the greatest respect for our distinguished 
colleague from Nebraska. I know he is 
very genuine in stating the purpose of 
this amendment is to permit the em
ployment of a single Senate employee by 
two or more Senators. He characterizes it 
in the light of an expert who would be 
available to a group of Senators who 
would not be available within the 
amounts available to a single Senator. I 
can understand that. 

Let me state right here and now it is 
not the technicality of the amendment, 
namely, that I would question whether 
or not this \/Ould be a legal amendment 
if it was adopted by the Senate. I oppose 
its adoption. The reason I oppose its 

. adoption on behalf of the committee and 
the subcommittee is that as we have 
looked into all the requests, generally 
speaking, we have tried to adhere in the 
legislative branch, those practices that 
we exact upon the Executive. 

It is always good to legislate generally 
with respect to Federal employees. But 
when it comes down to our club, namely, 
the congressional plant, then somehow 
or the other we seem to forget about all 
of these great principles. 

Just the other day there was a sub
pena, and it was properly rejected under 
the law, but there was a subpena, for 
the confidential filings of Senators. 
There have been Senators running 
around here for the last 18 months 
referring to the secrecy of the executive 
branch, why did they not furnish tapes, 
why did they not furnish records, why 
were they exacting executive privilege. 

The law states yes, the Select Commit
tee on Standards and Conduct can see 
those confidential filings-that is six 
Senators, a bipartisan group-but no one 
else. We exacted legislative privilege, just 
as we had been complaining about execu
tive privilege. 

We are always talking about the Oc
cupational Safety and Health Hazards 
Act. How you have in your particular 
business, so many rest rooms, so many 
fire extinguishers, and everything else. I 
have always wondered what would occur 
if we had an Occupational Safety and 
Health Act inspection of the office of the 
Senator from Pennsylvania, my distin
guished friend. I know he takes this in 
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the right tenor. They could cart him 
off to jail. He would be a violator. 

That is good for the businesses of 
America, it is good for the executive 
branch and everything else, but do not 
bring OSHA on us. 

Or, again, on equal employment op
portunity. If we brought the Equal Em
ployment Opportunity Commission-we 
run it all over the country, to every busi
ness, but if we brought it around to every 
Senator's office, I wonder how many 
would pass the test. 

This is the point that the Appropria
tions Committee is speaking to. We have 
a general law against dual compensation. 
It has been on the books for over 40 years. 
The Senator from Nebraska has cited it: 
it is title V, section 5533. The best his
torical references there pointed out the 
fact that this was a prohibition against 
any particular member of the executive 
branch, for example, serving more than 
one master, on the one hand, or ac
cumulating salaries from various offices, 
on the other hand, to exceed certain 
levels. And while there have been prac
tices, and I readily admit it, over on the 
House side, there is also a practice on
going within the Senate, or just taking a 
particular expert and in fact employing 
him just as the employee of one Senator 
on his payroll for 1 month, and then 
transferring him to the next Senator's 
payroll for the next month. I am not 
saying that this is not to get around it, 
but, Mr. President, we do not want to 
confirm into law here, in a legislative 
appropriation, a substantive amendment 
to employee practices in the Government. 

This is not a matter of legal opinion. 
It is not some little technical thing we 
could take to conf·erence. We oppose this 
way of doing business with respect to 
Federal employees. 

With that said, we did bring it up 
before the Subcommittee on Legislative 
Appropriations. I promised my friend-I 
talked with the Senator from Nebraska 
and I talked with the minority members 
as well as the majority members when 
we met and marked up the bill. I pointed 
out that Senator CURTIS felt very 
strongly about this, and if there were 
some way we could reconcile it I would 
be glad to do it, but that if I had my 
facts correctly I opposed it, and the sub
committee went along, and the matter 
was not raised in the full committee. 

We will have to ask for the yeas and 
nays later when we get a quorum of 
sufficient Members to second the request, 
because we do have to oppose the amend
ment, Mr. President. 

I reserve the remainder of my time 
on this side, and yield to the Senator 
from Pennsylvania if he wishes, or to the 
Senator from Nebraska. 

Mr. CURTIS. Mr. President, I would 
just like to make a little further state
ment. 

Mr. SCHWEIKER. Surely. 
Mr. CURTIS. Mr. President, how much 

time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator has 20 minutes remaining. 
Mr. SCHWEIKER. Mr. President, I 

will ·be glad to yield the Senator addi
tional time. 

Mr. CURTIS. For the moment, I yield 
myself 3 minutes. 

The Sena tor has made a very stirring 
speech on OSHA and the Committee on 
Standards and Conduct. I hope he will 
repeat both speeches some time when 
we have something before us that is 
relevant to what he has said, because it 
has no relevance to what is to be done 
here today. 

There is no question of ethics. There is 
no question of violating the law. We are 
making a law. There is no ethics in
volved if we want to change a law written 
some time back. There is ethics involved 
when we try to deviate around it. There 
is not any matter of ethics involved 
when we want our procedure to conform 
with the House of Representatives, where 
several Members can join in hiring an 
accountant or a lawyer or a researcher, 
or any other professional. 

This is a matter of economy and 
efficiency. It will not add $1 to the 
expenditures, because it all has to be 
done within the limitation of the total 
allocation to each Senator, and all the 
rules as to how much can be paid would 
apply in this case. 

I believe that the position of the com
mittee is without any foundation what
ever, and I believe that the adoption of 
the amendment will produce both 
efficiency and economy in the operation 
of the Senate, and will enable a number 
of Members to be better prepared on 
various items of legislation. 

I reserve the remainder of my time. 
Mr. HOLLINGS. Mr. President, in 

using the confidential filings to the 
Comptroller General, it was not the in
tent of the Senator from South Caro
lina to say that it was particularly an 
ethical question. Rather, I was trying to 
emphasize the fairness. I would charac
terize this as the amendment for unfair 
practices. 

If you believe in this amendment, put 
in a bill and make it with respect to all 
Federal employees, and then we can de
bate it with respect to its merits as it 
affects Government workers in the legis
lative branch, in the judicial branch, and 
in the executive branch. 

Every one of the arguments my friend 
makes for his experts and everything 
else could apply to everyone. But we have 
found it expedient to adhere to this par
ticular law, particularly on the Senate 
side. As pointed out in this memoran
dum, regarding the Legislative Branch 
Appropriations Act of 1957--at that par
ticular time we affirmed that no employee 
shall exceed a salary of $9,680. We said 
there shall not be dual compensation or 
dual employment, period, on the Senate 
side, because it had become burdensome 
to keep up the records, the allocations be
tween Senate offices and committees for 
retirement, and the other employee bene
fits under all the particular categories. 

I have the letter and the record and 
historical background on that, if it is of 
particular interest to anyone. It has not 
only been adhered to, but reaffirmed, on 
the Senate side, and there was no vote 
for the proposed change in the Appro
priations Committee. 

I think there was no vote for it in the 
Appropriations Committee because they 
felt that if we were going to start chang
ing the dual employment provision in the 
law, we should do it not only for the 

legislative branch, but the other 
branches as well; and that is why we 
would still oppose this provision in this 
particular bill. 

Mr. CURTIS. Mr. President, I yield 
myself 1 additional minute. 

There is no request to change it for the 
executive branch. There is no particu
lar need shown. We do have a need for 
it in the Senate, and everyone knows it. 

This is no special privilege for Con
gress over the Executive. This is the Sen
ate. The Senate is one body, and just as 
we have committee people who are as
signed to a group, they are still employees 
of the Senate, and the committee is the 
agent of the Senate. 

If the Executive have a need for this, 
let them come in and present their case. 
There is a need for it here. It is logical, 
it is right, and any idea that it is spe
cial privilege for the Senate is just 
ridiculous. 

The PRESIDING OFFICER. The Sen
ator's 1 minute has expired. 

Mr. CURTIS. I reserve the remainder 
of my time. 

Mr. SCHWEIKER. Mr. President, I 
would like to ask any distinguished col
league how the procedure works now 
that he was describing a moment ago. 

At the present time, I gather that 
when one Senator's time is terminated, 
another letter is written and the em
ployee is put on for, what, a month or 
two? Could the Senator describe a little 
bit less technically what the procedure 
is now? 

Mr. CURTIS. Yes, I think there are 
groups operating in the Senate that are 
working on projects that are not pro
motions, necessarily, of more Govern
ment projects or more expenditures, and 
balancing the budget, where the em
ployees are put on the payroll by one 
Senator. He agrees to do it for a month. 
He writes a letter terminating the em
ployment, and another Senator writes a 
letter putting the same employees on the 
roll. It is awkward and it is cumbersome. 
This is an easier way that we propose 
to do it. 

Mr. SCHWEIKER. What I would like 
to propose to the Senator as a way out 
of our dilemma here is that if we were 
to get a determination from the :finan
cial clerk that instead of writing a new 
letter each month, which is tedious and 
quite bureaucratic in nature, whether it 
might help the Senator's objective and 
still meet the legal concern of the chair
man if we were to have an understand
ing with the :financial clerk to the point 
that he would accept a letter, one letter 
a year from the Senators involved just 
specifying that work and no further fol
low-up for the year would be needed. 
One letter a year from the Sena tors in
volved would mean one letter, and auto
matically then followed up, it would ac
complish the purpose of the Senator and 
still not, in essence, upset the dual com
pensation feature. 

Mr. CURTIS. I appreciate the willing
ness of the distinguished Senator to 
compromise on it, but that would not 
meet the need for this reason: 

I or any other Senator might be able 
to allocate from his funds $400 or $500 
toward the employment of an individual, 
but it just would be totally impossible 
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within his allowance to pay even that 
one-twelfth of the total salary in one 
month. If the total salary were $25,000, 
he would not have enough allowance to 
pay that full salary for a month. That 
is a problem that would not be met by 
just cutting down the number of letters. 

Mr. SCHWEIKER. I do not think 
there is any limit as to how long you can 
keep a Senator's staff on the payroll. In 
other words, if the proviso were re
quested on a 2-week basis, I would think 
the financial clerk would still have to 
do the transferring on that basis. 

Mr. CURTIS. But the problem is, sup
pose a Senator's regular staff takes most 
of his allowance and he just does not 
have enough money there to put a new 
staffer on for the full amount? 

Mr. SCHWEIKER. I see, for that pe
riod of time. 

Mr. CURTIS. For that period. But he 
is able to pay a fractional part of it for 
several months. 

What disturbs the Senator from Ne
braska is this : I believe the en tire notion 
of the committee is erroneov"' . This dual 
compensation they have been talking 
about implies some sort of conflict of 
interest which I just cannot understand. 

But I thank the Senator for his will
ingness to consider some compromise. 

Mr. SCHWEIKER. Under the new 
procedures now, last year we changed 
the fact that a Senator can accrue his 
allowances. Up to last year, I guess it 
was, a Senator could not accrue his 
allowances, and so the amount of allow
ance he had for his staff in any one 
month was very critical. If he did not 
spend it that month, he lost it. Under 
the procedures we now have, which our 
committee changed, the allowance stays 
with a Senator the whole calendar year. 
So I do not think it would really be a 
problem under the accrual procedure, 
except possibly the first week, since there 
is the option of picking any number of 
Senators to take that first time frame. 
I am not sure it would be a mechanical 
problem just because we have the ac
crual right now where we did not have 
the accrual right before. I just throw it 
out as possibly a way out of the dilemma. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, I am 
prepared to vote. I would ask for the 
yeas and nays, but, first, we would have 
to get one more Senator. 

While we are presently getting the one 
more Senator, might I add-and I do not 
want to provide further discussion-but 
looking into this particular situation 
in January, 1973, I say to Senator 
SCHWEIKER we allowed the Senators to 
use his funds on an accrual basis rather 
than on a day-to-day basis. Prior to that 
particular time, if a Senator did not 
spend it today, he would not have it 
tomorrow. 

During the debate on Senate Resolu
tion 60, in the Chamber of the Senate, 
if my memory serves me correctly, Sen
ator CANNON, the chairman of the Rules 
Committee--

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufllcient second? There 1s a sutncient 
'5econCl. 

The yeas and nays were ordered. 
Mr. HOLLINGS. Mr. President, com

pleting that thought-prior to that time 
if the clerk-hire was not expended one 
day it went by the board. 

Now we have accrued funds. Rather 
than forthrightly employing a legislative 
assistant to handle the committee work 
or legislation that the Senator may be 
working on, we now have a new group 
of employees pursuant to Senate Res
olution 60 so that we have money left 
on our office clerk-hire allocation. As I 
remember, Senator CANNON pointed out 
that over a majority were returning 
moneys. I know this particular Senator 
returned over $20,000. 

With these moneys lying around what 
is occurring is that people are breaking 
off into caucuses with the very intriguing 
and inviting idea of, "Why don't we get 
together, we think alike, and we will em
ploy one or two fellows here and they 
can write us speeches, and they can do 
a little lobbying for us, preparing us, and 
everything else." 

I happen to resist that particular prac
tice. I think we are too fragmented now. 

I was glad to see, as a Member from 
the South, that we are not having, I say 
to the distinguished chairman from Ar
kansas, southern caucuses any more. We 
are meeting generally as U.S. Senators 
on the Nation's problems. 

I am very proud of our stand in this 
particular area. I do not believe we have 
had those caucuses or meetings for the 
last 3 or 4 years. 

What is really being said is, "Let us 
instead of returning the funds for regu
lar and State employees on the staff"
and it is hard to resist when somebody 
comes around-"let us all put in five, let 
us all put in ten rather than giving it 
back to the Government, and we have 
our little office and our little staff and 
we will start our little movement." That 
is what is going on. That is what this 
amendment is to provide for. 

I resist that, but I particularly oppose 
the idea of providing this for the leg
islative branch and not for the executive 
and judicial branches. 

My distinguished friend says there is 
no request from the other branches. I 
would think the common dictates of 
fairness would make that request in the 
Senator's mind. If we want to really 
change this basic law, it should be intro
duced, referred to the Committee on 
Post Office and Civil Service, and let 
it be debated in the Chamber for all 
Federal employees. We should not come 
around in an appropriations bill, hav
ing seen flt to keep the statutory pro
visions against dual compensation for 
at least 40 years on the books of the U.S. 
Government for all employees, but say: 
"With respect now to us we have a little 
proviso, and we can go ahead and do as 
we wish and compile and get the salaries 
together. We have amended the law for 
us but not for you." 

I oppose the amendment, and I am 
prepared to yield back the remainder 
of my time, unless the Senator wishes 
to speak further to the amendment. I 
will hold the remainder of my time. 

Mr. CURTIS. It is apparent we are 
going to have a rollcall on this amend-

ment. I think when we get a quorum 
here I will have something further t<> 
say about it. So I reserve my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, does. 
the distinguished Senator intend to call 
for a live quorum? We can put in a call 
for a quorum and divide it equally be
tween both sides. 

Mr. CURTIS. I do not think I will 
have any time remaining if I do that. 

Mr. HOLLINGS. If I have any time, I 
am willing to divide that time with my 
distinguished friend. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent we have a quorum 
call and that it be charged to the debate 
on the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Is that to be both sides equally on the 
bill? 

Mr. CURTIS. Yes. 
Mr. HOLLINGS. That is right. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll, and the following Senators en
tered the Chamber and answered to 
their names: 

[Quorum No. 49 Leg.] 
Allen 
Byrd, 

Harry F. , Jr. 
Cranston 
Curtis 
Garn 
Helms 

Hollings 
Hruska 
Huddleston 
Long 
Mansfield 
McClellan 
Mcintyre 

Morgan 
Schweiker 
Sparkman 
Tower 
Young 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. HOLLINGS. Mr. President, I move 
that the Sergeant at Arms be instructed 
to request the attendance of absent 
Senators. 

The motion was agreed to. 
The PRESIDING OFFICER. The Ser

geant at Arms will execute the order 
of the Senate. 
Pending the execution of the order. 
the following Senators entered the 
Chamber and answered to their names: 
Abourezk Gravel 
Baker Griffin 
Bartlett Hansen 
Bayh Hart, Gary W. 
Beall Hart, Philip A. 
Bellmen Hartke 
Bentsen Haskell 
Bid en Hatfield 
Brock Hathaway 
Brooke Inouye 
Bumpers Jackson 
Burdick Javits 
Byrd, Robert C. Johnston 
Cannon Kennedy 
Case Laxalt 
Chiles Leahy 
Church Magnuson 
Clark Mat h ias 
Culver McClure 
Dole McGee 
Domenici McGovern 
Eagleton Metcalf 
Fong Mondale 
Ford Montoya 
Glenn Moss 
Goldwater Muskie 

Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Scott, Hugh 
Scott, 

WilliamL. 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tunney 
Weicker 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Minnesota. 
(Mr. HUMPHREY ) , and the Senator from 
New Jersey (Mr. WILLIAMS) are neces
sarily absent. 

Mr. GRIFFIN. I announce that the 
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Senator from New York (Mr. BUCKLEY) 
and the Senator from Arizona (Mr. 
FANNIN) are necessarily absent. 

The PRESIDING OFFICER. A quorum 
is present. 

Who yields time? 
Mr. CURTIS. Mr. President, I yield 

myself five minutes. 
Mr. President, this amendment--may 

we have order? 
The PRESIDING OFFICER. The Sen

ate will be in order. 
Mr. CURTIS. This amendment would 

permit two or more Senators to employ 
the same individual on their staff. It 
would permit each of the participating 
Senators to pay a fraction of the salary. 
It would meet many needs of the Senate 
which would result in efficiency and 
economy. 

There are situations where the two 
Senators from the same State are now 
operating joint offices back home. This 
would enable them for reasons of effi
ciency and economy to put one or two 
people in charge, and the salary could be 
paid by both Senators. 

There are many other situations. Now 
and then there is a river basin that has 
special problems and where it is im
portant that the Senators from that area 
have some expertise on that particular 
type of public works, just using this for 
an example. It is being done right now. 

What we do is we put a person on the 
payroll for a month, then he goes off 
that Senator's payroll and somebody else 
has to take him on. 

This would enable groups that have 
area problems, whether it is Appalachia 
or West Trails-is that the title of it?
a number of States or whether it is the 
two Senators from a State who want to 
hire one individual, this would permit 
them t.o do it. Or it may not have any
thing to do with geography or States. It 
may be that some Senators are involved 
in some legislation on a particular sub
ject, and they have no need as individ
uals for a fUll-time expert, or maybe 
they cannot afford it because of the 
limitations and the needs of the rest of 
their staff. 

Mr. President, this is something the 
House of Representatives has been doing 
since the year 1. They have never been 
accused of having special privileges. No 
one has ever risen on the floor there and 
said that the House is engaged in a ques
tionable practice or that it is unfair to 
the executive branch. As a matter of 
fact, when title V was recodified, the 
House added some language preserving 
the thing that they have done all 
through the years, and that was done 
by a legislative committee. 

Mr. President, there are other impor
tant matters for this body to look after. 
lf it is the will of the Senate to deny 
this operation that has been going on in 
the House all the time, to deny the r ight 
of a group of Sena tors to act in an effi
cient and economical way to get some
thing done, why, the Senator from Ne
braska will accept that verdict. But I 
believe what is being asked for here is 
reasonable and fair. I do not think any 
argument has been presented against it 
that is valid or pertinent. 

I reserve the remainder of my time. 
CXXI--1374-Pa.rt 17 

Mr. HOLLINGS. Mr. President, assum
ing everything that the distinguished 
Senator from Nebraska has pointed out 
is the case, you still come down to the 
fundamental question, and the reason we 
oppose this particular amendment is, 
what is sauce for the goose is sauce for 
the gander. 

If the Senator believes in what he 
says-and this was suggested at the time 
he presented it--then why not change 
the basic law that prohibits dual com
pensation? That has been on the statute 
books of the U.S. Government for all 
Federal employees for over 40 years. 
There has been no effort to change that; 
the reason for it being that no Federal 
employee should serve more than one 
master, that he should not be able to 
accumulate salaries and otherwise, which 
has been the basic consideration that has 
adhered to this particular law over the 
many years, and was reaffirmed in 1957, 
because the general law said not to exceed 
a salary level of $9,080. So the appropri
ations bill of 1957 in the U.S. Senate 
said, "We forbid dual payment of salary 
rates," and that is the policy in accord
ance with the law. 

I am only saying to my distinguished 
colleague if all of these things are so de
sirable, so equitable, and so efficient, and 
everything else, then submit it to the 
Committee on Post Office and Civil Serv
ice as a general practice for Federal em
ployees. This is the wrong way, the wrong 
bill, and we considered it so in the Sub
committee on Legislative Branch Ap
propriations. No one even raised it at 
the full committee because we felt this 
way about it. 

Again, as we pointed out, and I know 
how my distinguished colleague feels 
about OSHA-he and I both together
but we are always requiring everything, I 
say to the Senator from North Carolina, 
for businesses, for everybody else, but not 
for us. How would you like to have an 
Occupational Safety Health Accident 
fellow come around to the office of the 
Senator from North Carolina-they 
would cart him off to jail as a violator 
because it is unsafe. You do not have 
enough extinguishers; the place is clut
tered with desks; there are too many 
employees. You would be a violator. Yet 
we continue to pass that and exact it 
from and place it upon American 
industry. 

How about the Fair Employment 
Practices Act? Come around to the 
Senators' offices. How many Senators 
are complying with that? "Oh, that is for 
the executive branch, that is for busi
ness in America," but not for a Senator. 
I just resist that approach to legislat
ing in this body. I think it is wrong. I 
think it is absolutely wrong to come 
here and talk in these particular terms 
that really would promote loose practices 
rather than efficiency. 

What has really happened is that we 
have gone to an accrual basis. Up until 
January 1973, may I say to the Senator 
from Nevada, if a Senator did not spend 
the money it was returned to the Treas
ury. But we changed that in January 
1973. We have gone on to an accrual 
basis. 

I pointed out that the debate on Senate 
Resolution 60 revealed that a majority 
of Senators are sending money back. If 
I recall one analysis correctly, some 53 
Senators still in office refunded more 
than $20,000 each. Well, this is a move
ment that says, "Look, why give it back 
to the Government? Let us give it to 
old Joe, and he will set us up a conserva
tive caucus; he will set us up a southern 
caucus or a northern caucus or an east
ern caucus or a gas caucus, but get him 
a little office, we will get him a tele
phone, he can write speeches." 

I do not think that is the way to run 
a Senate operation. That is just my per
sonal thought, but I have to express it. 

I hate to be told that this amend
ment is in the idea of efficiency when it 
is to promote inefficiency in the Senate 
accounts. 

But mainly, I think, the Appropria
tions Committee rejected those ideas be
cause if we thought everything that the 
Senator from Nebraska contends for is 
right and appropriate, then we ought to 
change the fundamental law that has 
been on the books for 40 years or more. 

Mr. CURTIS. Mr. President, I yield 
myself 5 additional minutes. 

Mr. President, I realize I am repeating 
some things here, but I have a grea;ter 
audience and I cannot resist the temp
tation, I might convince more than I did. 
There may be some doubt about that, 
but I want to take the chance. 

Mr. President, I think we have a 
pretty strong case here because the op
position is all over the whole lot in op
posing it. 

We do not have a single law that 
prohibits dual compensation on business 
or any branch of private enterprise. Yet, 
why liken this to OSHA? I could think 
of a better way to confuse. 

Mr. President, this is not -a special 
privilege for the Senate. This is a move 
to conform whait the House has been 
doing for years and a right that they 
have preserved in all of the legislation. 
I resent the idea that this is hatched 
so that if we have some money left in 
our allowances we could pool it together 
and hire some nice person. 

I think it is much more efficient if 
two Senators are operating offices back 
home if both offices want to participate 
in employing one person and that per
son having responsibilities to both 
Senators, that that should not be 
prohibited. 

I also think that if there is a regional 
problem, such as a river basin, where 
the Senator is involved and wants to 
hire somebody with some particular ex
pertise and they all pay a fraction, that 
that should not be prohibited. 

I do not think the Sena;te exceeds the 
House in purity. There is not any ethical 
problem involved here. The House has 
been doing this for years. Furthermore, 
it is not compulsory, it is permissive. 

Mr. President, I am ready to yield back 
the remainder of my time if the distin
guished Senator from North Carolina 
will do so. 

Mr. HOLLINGS. South Carolina. 
Mr. CURTIS. I apologize to everybody 

involved. 



CONGRESSIONAL RECORD-SENATE July 9, 1975 

Mr. HOLLINGS. I am always compli
mented to be associated with my col
leagues from North Carolina. 

Mr. President, this would be one of the 
House practices that we could find some 
merit in. 

I am a good enough politician to not be 
critical of House colleagues, but taking 
that as an argument of their practices, 
giving 36 trips in cash, to walk up to a 
window and get it, of stationery amounts, 
and get a personal check. It was in my 
campaign I had to answer for the Con
gress last year and they said that I had 
gotten a $10,000 increase and there were 
all the stories about the House practices 
in the closing days. 

Let us not use that as a basis for loose 
practices here on the Senate side, spe
cifically for amending a basic law, title 
V, section 5533, applying to the Federal 
employees in the Pentagon, the Senate, 
the executive branch, the judiciary, and 
everywhere, that has been the policy with 
respect to the Federal employees. 

I say that if the Senator wishes to 
amend it, to change it, let us do it for all 
Federal employees, not just for the club. 
I hate for us to pose in that position, for 
the club we can see merit, but we never 
see merit anywhere else. 

I think this is what is causing the lack 
of confidence in the legislative branch 
and that is why we oppose this amend
ment, to try to build up confidence in the 
Congress to show them we are treating all 
employees fairly. 

Yes, fair employment practices. If I 
had to characterize the amendment, this 
would be known as the amendment on 
unfair employment practices. 

Simply stated, over in the Senate, if 
one is a Federal employee, one can get 
moneys for the several payrolls, but if 
one is in the executive or judicial branch 
of this Government, only one payroll. 

On that basis, we have to oppose the 
amendment. 

I am prepared to yield back the re
mainder of my time. 

Mr. CURTIS. I yield back the re
mainder of my time. 

Mr. HOLLINGS. The yeas and nays 
have been ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Nebraska. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Mississippi (Mr. 
EASTLAND) , the Senator from Minnesota 
(Mr. HUMPHREY), and the Senator from 
New Jersey <Mr. WILLIAMS) are neces
sarily absent. 

I further announce that, if present 
and voting, the Senator from Minnesota 
<Mr. HUMPHREY) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY) 
and the Senator from Arizona (Mr. 
FANNIN) are necessarily absent. 

The result was announced-yeas 44, 
nays 50, as follows: 

[Rollcall Vote No. 264 Leg.] 
YEAS-44 

Abourezk 
Allen 
Baker 

Bartlett 
Beall 
Bellmon 

Bentsen 
Brock 
Brooke 

Byrd, 
HarryF.,Jr. 

CUlver 
Curtis 
Dole 
Domenic! 
Fong 
Garn 
Glenn 
Goldwater 
Griffin 
Hansen 
Hatfield 

Hathaway 
Helms 
Hruska 
Javlts 
Johnston 
Laxalt 
Long 
McClure 
Morgan 
Nelson 
Packwood 
Percy 
Roth 

NAYS-50 
Bayh Haskell 
Biden Hollings 
Bumpers Huddleston 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon Kennedy 
Case Leahy 
Chiles Magnuson 
Church Mansfield 
Clark Mathias 
Cranston McClellan 
Eagleton McGee 
Ford McGovern 
Gravel Mcintyre 
Hart, Gary W. Metcalf 
-Ha.rt, Philip A. Mondale 
Hartke Montoya 

Scott, 
Wllliam L. 

Stafford 
Stevens 
Stevenson 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

Moss 
Muskie 
Nunn 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stennis 
Stone 
Symington 
Tunney 

NOT VOTING-5 
Buckley Fannin Wllliams 
Eastland Humphrey 

So Mr. CURTIS' amendment was re
jected. 

Mr. HOLLINGS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. PASTORE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Sena.tor from Texas (Mr. TOWER} pro

poses an amendment as follows: 
On page 11, line 2, strike "$14,184,200." and 

insert in lieu thereof "$14,184,018.80." 

Mr. TOWER. Mr. President, on June 9 
of this year, two of my constituents
Paul and Nancy Campbell of Houston, 
Tex.-sent me their tax rebate check and 
as1':ed that it be used to reduce our na
tional debt. 

In his letter, Mr. Campbell said: 
Since I do not subscribe to deficit spending, 

but have no recourse but my vote, I am 
anxious to return my tax rebate and ask that 
it be applied to our national debt. I believe 
it ls extremely important to reduce our debt 
and return this country to a sound fiscal 
policy. 

It has long been my conviction, Mr. 
President, that the average American is 
willing to make the sacrifices that need to 
be made in order to resolve our current 
economic pro!Jlems. My conviction was 
confirmed by the selfless, patriotic ges
ture of Paul and Nancy Campbell, who re
turned their tax rebate check of $181.20 
to diminish by that amount our $70 bil
lion budget deficit. 

I returned their tax rebate check to 
the Campbells. The problem posed by 
the budget deficit is not that taxpayers 
are taxed too little, but that Politicians 
spend too much. The solutions to the 
problems pased by a $70 billion budget 
deficit can be found right here, in the 
Senate and in the House. It is we who 
authorize the spending programs that 

are now running virtually out of control. 
It is our responsibility to trim them back. 

Even though it is the Congress, and 
not the Campbells, who must resolve our 
financial problems, I feel that this gen
erous and patriotic gesture should not go 
unrecognized or be without effect. 

In my reply to the Campbells, I prom
ised that -I would move to reduce an up
coming appropriations bill by $181.20-
the amount of the Campbells' tax rebate. 

In view of my correspondence with the 
Campbells, I think the timing could not 
be more appropriate as far as this par
ticular bill is concerned. Like charity, 
spending cuts should begin at home, and 
the legislative branch appropriations bill 
directly affects all of us who serve in this 
body. 

What my amendment will do, quite 
simply, is reduce spending under the 
"miscellaneous items" section of this bill 
by $181.20. More specifically, I move that 
we reduce funding for this section from 
$14,184,200 to $14,184,018.80. . 

Mr. President, I have proposed amend
ments of more substantive import than 
this during my service here in the Sen
ate, but none, I think, of more symbolic 
import. The Senate, by approving what 
I hope will be known as the Campbell 
amendment, will first-albeit in a very 
small way-be striking a blow for fiscal 
responsibility. Hopefully, much heavier 
blows will follow. 

Second, the Senate will be demonstrat
ing its responsiveness to heartfelt desire 
of the American people: The Senate will 
provide proof positive that we do listen 
to what the people have to say. 

I am hopeful that my amendment will 
be accepted, Mr. President, and I ask 
consent that the letter Mr. and Mrs. 
Campbell sent to me and my response to 
them be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., 
June 23, 1975. 

Mr. and Mrs. PAUL C. CAMPBELL, 
Houston, Tex. 

DEAR MR. AND MRS. CAMPBELL: It has long 
been my conviction that the American people 
are not getting the kind of government that 
they deserve, and certainly not the kind of 
government they have been paying for. Your 
letter proves me correct. 

The lobbying groups who have lined up to 
feed at the public trough claim they speak 
for "the people," and that the people are 
demanding more and more spending pro
grams from Big Government. 

I believe the average American ls willing to 
make the sacrifices that need to be ma.de in 
order to resolve our current economic crisis. 
Your letter strengthens me in that belief. I 
hope the example you have set by your un
selfish action will cause some freespending 
members of the Senate and House to face up 
to the threat posed to our economy by a $70 
billion budget deficit. 

I must return your check. It is your money. 
and you are entitled to it. The problem posed 
by the deficit is not that taxpayers are taxed 
too little, but that politicians spend too 
much. The solution to the problem can be 
found only here, in Congress. 

I want you to know, however, that you 
have not made this noble gesture in vain. I 
wlll propose an amendment to the very next 
spending blll that comes before Congress that 
will reduce its appropriation, whatever it may 
be, by $181.20, the amount of your tax rebate. 
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Best regards to you and your family. I am 
proud to have you both as constituents. 

Sincerely, 

Sena.tor JOHN TOWER, 
Senate Office Bidlding, 
Washington, D.a. 

JOHN TOWER. 

JUNE 8, 1975. 

DEAR SENATOR TOWER: At the time Congress 
passed the 1975 tax rebate law, I was some
what disappointed that once again our Fed
eral Government insisted on deficit financing 
to answer a "crisis". My personal belief is 
that this type of logic has put our country 
in the present lnfia.tion "crisis." This infla
tion has brought about, in large part, the 
recession, I believe. Since I do not subscribe 
to deficit spending, but have no other re
course but my vote, I am anxious to return 
my tax rebate and ask that it be applied 
to our National debt. I believe that it is 
extremely important to reduce our debt and 
return this country to a sound fiscal policy. 

I agree that we should have compassion 
for the less fortunate people, but the large 
outlays of public funds is a detriment to 
us all rather than a favor for a few. 

I have thought about this for some time, 
and even though my family and I could 
use the money, I firmly believe that we must 
all reduce our spending for the long time 
good of this country. 

Because this is my first time to write a 
Sena.tor of the United States, which is a fault 
for which I must apologize, I would like to 
quickly offer the following: 

1. Urge President Ford to release to the 
American Public all CIA data available re
garding domestic problems. Even though 
there might be short term eruptions due 
to such releases, the consequences would cer
tainly be less than Watergate. 

2. Recommend to the Congress that all 
lobbying be eliminated in Washington. Since 
the individual has limited access to our 
Congressmen, I believe that Special Interests 
should be limited to letter writing, espe
cially when much of the expense of main
taining lobbying personnel in Washington ls 
tax deductible through company expenses. 

I want to thank you for your efforts, for 
I know that your minority position in the 
present Congress must be frustrating at best. 

I pray you and our Country good health. 
May God Bless you and us all. 

Yours truly, 
PAUL C. CAMPBELL. 

Enclosure: Treasury check No. 68,038,656, 
$181.20. 

Mr. TOWER. Mr. President, I hope 
that the managers on the part of both 
the majority and the minority will be 
willing to accept my amendment. 

Mr. HOLLINGS. Mr. Pr.esident, we 
want to accept this amendment. How
ever, I wonder if I could ask our distin
guished friend from Texas if he would 
just round it out at $14,184,000. While 
we are trying our best to save the $181.20, 
they tell me that carrying that $18.80 on 
the end through the computer will cost 
the Government more than $18.80. 

Mr. TOWER. I think the Senator from 
South Carolina has a point well taken, 
and I am willing to knock off the other 
$18.80 and round out the :figure. I accept 
the modification proposed by the Senator 
from South Carolina. 

Mr. HOLLINGS. Is the amendment so 
modified? On that basis we would be 
willing to accept it. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, before we vote, I commend the Sen
ator from Texas for his amendment. 

I commend Mr. and Mrs. Campbell. 
I think that attitude which they show 
toward their Government is one which 
should be recognized by the Senate of the 
United States as is being proposed today 
by the able senior Senator from Texas. 

The Senator from Virginia had a simi
lar letter from a gentleman from Sands
ton, Va., recently, in which he attached 
his check for $200, the refund that he 
received from the Government. In his 
letter to me he asked that his name not 
be used. Therefore, I will, of course, com
ply with his wishes, but in his letter to 
me he stated that that represented 30 
percent of his total savings account, and 
yet he felt that he wanted to return that 
to the Government, because he is deeply 
concerned as an American citizen by the 
deficit :financing policies of the Govern
ment of the United States. 

I take this occasion to commend my 
fellow Virginian, who sent me that check 
to be returned to the Tr.easury, which 
I have done. 

I commend also this very fine couple, 
Mr. and Mrs. Campbell, from Texas, who 
likewise have returned their refund. 

I think that it dramatizes that there 
are a great many American citizens who 
are deeply concerned with what I con
sider to be reckless spending policies of 
the Federal Government. They want 
some responsibility brought back into the 
handling of the tax funds of our Nation. 

I commend the Senator from Texas for 
presenting this amendment and am 
pleased that it will be approved by the 
Senate. 

Mr. TOWER. I thank my good friend 
from Virginia for his comment. He has 
always in his career in the Senate, I 
know, reflected the concern of the citi
zens of his State for fiscal responsibility. 
I appreciate his joining in this discussion. 

Mr. SCHWEIKER. Mr. President, will 
the Senator yield? 

Mr. TOWER. I yield to the Senator 
from Pennsylvania. 

Mr. SCHWEIKER. First, I commend 
the distinguished Senator from Texas 
for this amendment. I think it points 
up the problem we have in Government 
today, and I think it is very appropriate. 

I certainly, on our side of the aisle, 
am willing to accept this amendment 
and commend him for it. 

Mr. TOWER. I thank the Senator from 
Pennsylvania and the Senator from 
South Carolina. 

Mr. HOLLINGS. We are prepared to 
accept the amendment. We are ready to 
vote. 

I yield back the remainder of my time. 
The PRESIDING OFFICER. The ques

tion is on agreeing t.o the amendment 
as modified. 

The amendment, as modified, was 
agreed to. 

Mr. BARTLETT. Mr. President, I call 
up my amendment which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
Mr. BARTLETT, for himself and Mr. HELMS, 

proposes an a.niendment, as follows: 
At an appropriate place in the bill insert 

the !ollowtng: 
SEC. • The Architect of the Capitol shall 

study and submit his recommendations to 
the Congress within three months of a plan 

to reduce by at least 50 percent the number 
of persons opera.ting automatic elevators 
within the Capitol complex. 

Mr. BARTLETT. Mr. President, at a 
time when the Nation is looking to Con
gress to take out a very sharp pencil and 
cut back, they have been disappointed 
in some areas where they have not seen 
this kind of action. 

I think here is an opportunity to take 
a good look at an area that is definitely 
under the control of Congress, which ap
pears to many people with whom I have 
talked as an excess use of personnel to 
operate the elevator complex that we 
have in the Capitol area. 

This amendment would require study 
and a submission of a plan to reduce by 
at least 50 percent the number of per
sons operating automatic elevators with
in the Capitol complex. 

I do not know exactly what percentage 
of the elevators are automatic, but I 
think it is safe to say that at least 50 
percent, and so we are talking about at 
least a quarter of the elevators for the 
Senate itself. The salary of the elevator 
operator is $7,715. There are 70. That 
amounts to $540,000. 

There are some people who think that 
that figure I have may be just the start
ing salary and it may be a higher :figure. 
So we are talking something about a sav
ings in the Senate alone of $200,000, and 
for the House of Representatives it would 
be presumably even a higher :figure. 

I believe that this is a small step but, 
nonetheless, a step in the right direction 
of the Congress action in their own back
yard to cut down on spending at a very 
crucial time economically and :fiscally for 
this Nation. 

Mr. HOLLINGS. Mr. President, the 
committee is ready to accept this par
ticular amendment. As the Senator from 
Oklahoma presented it, it seems to me 
under that wording it could be construed 
that we as a body were :finding that there 
should and could be economically a 50-
percent saving in Senate elevator em
ployees. I do not know. As the Senator 
from Oklahoma himself has stated, he 
does not know how many self-operating 
elevators we have. They are under the 
Architect, in all of our buildings and on 
both sides. 

I certainly accept the spirit of his 
amendment that we should economize 
where we can, and in that vein we are 
prepared to accept the study and rec
ommendations from the Architect. He 
well could recommend that it would be 
false economy. He could well recommend 
rather than just a 50-percent reduction, 
it be 80 percent, even more, or some less. 
But that is the way we are inclined to 
accept this amendment, that a study and 
recommendation should be made by the 
Architect on this particular matter. 

Mr. PASTORE. Mr. President, I cer
tainly have no objection to this amend
ment. But I am a little bit astonished. I 
realize that this establishment has been 
slipping. I am wondering how far we are 
going to fall before we begin to impress 
the people of this country as to the re
sponsibility and integrity of this great 
body. 

Only 3 weeks ago we peddled out a new 
·assistant on several committees to every 
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Member of the Senate-jobs that were 
absolutely unnecessary. Senators felt that 
they had to have it because they cannot 
attend the hearings, so they want some
one else to go there and come back and 
report. 

I am telling you, frankly, the trouble 
with the Senate today is oversta:fling and 
not understa:fling. 

But now here we are, we are picking 
on these young boys and these young girls 
who are going to college, and we are try
ing to impress the people of this coun
try that here we are, the Senate is going 
to save $200,000 when we spent over $4 
million to accommodate the Senators 
only a few weeks ago. 

I am not going to raise any fuss over 
it, Mr. President. But how far are we 
going to go-How far are we going to go 
before we begin to act like Senators? 

Mr. SCHWEIKER. Mr. President, I 
support the amendment of the Sena
tor. I think that we should look every
where we can to do it and to make sure 
the dollars we are spending are utilized. 
I think this is a question of when we have 
an automatically operated elevator how 
we are going to use it effectively, whether 
it is college, noncollege, or high school 
personnel, or what. 

I think we should apply the same test 
we do downtown and as we do in in
dustry. I think this is a good place to 
take a hard look, and I am willing to 
accept the amendment. 

Mr. BARTLETT. Mr. President, I ex
press my appreciation to the distin
guished floor manager, the Senator from 
South Carolina, and the distinguished 
Senator from Pennsylvania. I know I 
share their interest in economizing in our 
operations as well as other operations of 
Government, and I understand this is 
acceptable. 

I yield back the remainder of my time. 
Mr. HOLLINGS. Mr. President, I yield 

back the remainder of my time. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment was agreed to. 
Mr. PASTORE. Mr. President, I should 

like the RECORD to indicate that the senior 
Senator from Rhode Island voted against 
the amendment. 

The PRESIDING OFFICER. The 
RECORD will so indicate. 

Mr. GOLDWATER. Mr. President, I 
should like the RECORD to show that the 
junior Senator from Arizona voted 
against the amendment. 

The PRESIDING OFFICER. The REC
ORD will so indicate. 

The bill is open to further amendment. 
Mr. HELMS. Mr. President, I send an 

amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an amendment: 

At the end of the bill insert the following: 
Notwithstanding any other provision of this 
Act all monetary figures herein are cut by 
10 percent. 

Mr. HOLLINGS. Mr. President, will the 
Senator yield, so that we can get the 

yeas and nays on the passage of the 
bill? 

Mr. HELMS. Mr. President, I ask 
unanimous consent that we get an order 
for the yeas and nays on the amendment, 
also. 

Mr. HOLLINGS. All right. 
Mr. HELMS. Mr. President, I ask for 

the yeas and nays on my amendment. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HOLLINGS. Mr. President, I ask 

for the yeas and nays on passage of the 
bill. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HELMS. Mr. President, I am going 

to make the brief est speech of the day in 
the U.S. Senate. 

This amendment will give the Senate 
an opportunity to put up or shut up on 
economy in Government. That is my 
speech. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, if I 
recall the amendment correctly, as I 
heard it read-this is the first it has 
come to our attention-it provides that 
we have a 10-percent cut to every ap
propriation in this bill. It is put in the 
category of "put up or shut up." 

I am sure that my friend, who is for 
law and order, does not want to cut the 
appropriation for the Capitol Police offi
cers by 10 percent. We have an increased 
burden, an increased duty. In fact, go
ing in to the latter half of fiscal year 
1976, for which this bill provides, we are 
going to have the Bicentennial, and the 
police are going to take on increased 
duties. 

I could list everything, with respect to 
the Library of Congress we have the 
books for the blind and physically 
handicapped. We also have the General 
Accounting Office, and with this amend
ment we would have 10 percent less 
oversight and auditing of the functions 
of Government. 

I cannot go along with my distin
guished friend on the idea of "put up or 
shut up,'' as though one is either for or 
against economy. I think that economy 
is a penny wisely spent, and that is the 
way this bill has generally been sub
mitted to the Senate. If we could have 
had a 10-percent cut, I would have been 
for it. 

On that basis, I oppose the amend
ment. 

Mr. HELMS. Mr. President, I yield 
back the remainder of my time. 

Mr. HOLLINGS. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from North Caro
lina. On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas <Mr. 
BUMPERS) , the Senator from Mississippi 
(Mr. EASTLAND), and the Senator from 

New Jersey <Mr. WILLIAMS) are neces
sarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Arizona <Mr. FANNIN), 
and the Senator from Nebraska (Mr. 
HRUSKA) are necessarily absent. 

The result was announced-yeas 19, 
nays 74, as follows: 

[Rollca.11 Vote No. 265 Leg.) 
YEAS-19 

Allen 
Bartlett 
Byrd, 

Harry F., Jr. 
Curtis 
Goldwater 
Hansen 
Helms 

McClure 
Nunn 
Percy 
Proxmire 
Roth 
Scott, 

William.L. 
Stafford 

NAYS-74 
Abourezk Gravel 
Baker Griffin 
Bayh Hart, GaryW. 
Beall Hart, Philip A. 
Bellman Hartke 
Bentsen Haskell 
Biden Hatfield 
Brock Hathaway 
Brooke Hollings 
Burdick Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Chiles Javits 
Church Johnston 
Clark Kennedy 
Cranston Laxal t 
Culver Leahy 
Dole Long 
Domenic! Magnuson 
Eagleton Mansfield 
Fong Mathias 
Ford McClellan 
Garn McGee 
Glenn McGovern 

Stone 
Talmadge 
Thurmond 
Tower 
Weicker 

Mcintyre 
Metcalf 
Mondale 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Packwood 
Pa.store 
Pearson 
Pell 
Randolph 
Riblcoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Young 

NOTVOTIN~ 

Buckley 
Bumpers 

Eastland 
Fannin 

Hruska 
Williams 

So Mr. HELMS' amendment was re
jected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. HOLLINGS. Mr. President, for the 
information of the Senate, we have three 
housekeeping amendments, some tech
nical amendments. The three amend
ments refer to the Vice President's office, 
the Office of Technology Assessment, and 
one placing a limitation on pages' sal
aries, exempting them from any cost-of
living increase which might be promul
gated by the President later on in 
October. 

I hope we can adopt these amend
ments. The yeas and nays have been 
ordered on final passage, and if we can 
adopt these by voice vote we can move 
here to final passage in the next 10 
minutes. 

Mr. SCHWEIKER. Mr. President, I 
just want to say the minority has looked 
over these amendments, and they are 
acceptable to us. 

The PRESIDING OFFICER. Are they 
at the desk? 

Mr. HOLLINGS. Yes, they are and I 
call up first the Vice President's office 
salary amendment. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

On page 18, line 8: strike the figure 
"$37,500" and insert in lleu thereof "$89.~'. 

Mr. HOLLINGS. Mr. President, this 
was an oversight. When we provided for 
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the administrative assistants to the Sen
ators and for the top staff positions of 
the standing committees, we forgot the 
relationship that we have maintained 
with respect to the Office of Legislative 
Counsel and the Vice President's office. 

I yield back the remainder of my time. 
Mr. SCHWEIKER. I yield back the re

mainder of my time. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from South Carolina. 

The amendment was agreed to. 
Mr. HOLLINGS. I now call up the 

amendment on the Office of Technology 
Assessment. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

On page 43, line 12, strike: "for meetings" 
and insert in lieu thereof: "in the North 
Capitol Plaza Building at 400 North Capitol 
Street. N.W." 

Mr. HOLLINGS. Mr. President, just 
yesterday it was brought to my attention 
by the Chairman and Vice Chairman of 
the Technology Assessment Board that 
there is an opportunity to rent critical 
needed space for the Office of Technology 
Assessment in a building adjacent to the 
Capitol Grounds at 400 North Capitol 
Street NW. 

At the current time the OT A staff and 
the assessment panels are located in four 
widely separated locations on Capitol 
Hill. By allowing the OTA to lease space 
in the North Capitol Plaza Building, all 
of OTA's activities could be brought to
gether under one roof. As I indicated, the 
North Capitol Plaza Building is at 400 N. 
Capitol Street NW which is just across 
the street from the Capitol grounds and 
is therefore hardly any further a way 
than their present main location in the 
Immigration and Naturalization Build
ing. 

The North Capitol Plaza Building was 
originally constructed to provide addi
tional space for the Securities and Ex
change Commission whose headquarters 
is immediately adjacent. As the Senate 
will recall, the Securities and Exchange 
Commission is moving to another loca
tion so the Office of Technology Assess
ment can acquire this space at a fair 
rate. 

It is estimated by OTA that they will 
require 38,000 square feet of space and 
the realtor is charging $7.50 per square 
foot so the annual cost of the space will 
amount to $285,000. This space will be 
altered to OTA's specifications and 
should be sufficient to house the OTA's 
staff for several years in the future. The 
committee expects the OTA to consult 
with the officials of the General Services 
Administration who are expe~ in real 
estate transactions of this sort in order 
to derive the best possible deal in this 
transaction. 

In addition to the annual leasing costs 
there will be one time costs in fiscal year 
1976 to replace the furniture that OTA 
must return to the Superintendent of the 
Senat.e omce Buildings and for miscel
laneous costs involved with the move. 
These one time costs a.re estimalted at 

$250,000. We have made no additional 
provision in the bill f oc this rr..ove. 

Both Senator SCHWEIKER and I serve 
on the Technology Assessment Board and 
we are familiar with the present working 
conditions of OTA. There is a great need 
to provide sufficient and suitable space 
and we regard this as an excellent op
portunity to satisfy this need. 

Mr. President, this has been checked 
with the minority and with the chair
man of the Rules Committee, the distin
guished Senator from Nevada (Mr. 
CANNON) . The Rules Committee says 
they need the space OT A now occupies 
for other purposes. I move the adoption 
of the amendment, and I yield back the 
remainder of my time. 

Mr. SCHWEIKER. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The Sen

ator from South Carolina is recognized. 
Mr. HOLLINGS. I call up the amend

ment relative to the pay of pages of the 
Senate and the House of Representa
tives. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read 
as follows: 

On page 75 a.fter line 9 insert the follow
ing new section: 

SEC. 1110. Not withstanding any other pro
vision of law, none of the funds in this 
Act shall be used to pay Pages of the Senate 
and House of Representatives a.t a. gross an
nual maximum rate of compensation in 
excess of that in effect on June 30, 1975. 

Mr. HOLLINGS. Mr. President, this 
would-I used the word "exempt"-but 
at least avoid the pages from being in
cluded in the comparability pay raise. 
Under the law, the executive branch of 
Government will submit to Congress in 
October a comparability pay raise which 
will account for the cost of living since 
the last increment was presented to this 
body. 

Yesterday we conferred with the chair
man of the House Legislative Subcom
mittee on Appropriations, Mr. CASEY, of 
Texas, and he suggested that this amend
ment be included. 

I, in turn, have checked with the lead
ership on both sides; I have checked with 
the Sergeant at Arms, the Secretary for 
the majority and the Secretary for the 
minority, and there is a general feeling 
thaJt the salary of the pages presently at 
a salary not to exceed $9,060 in the case 
of the Senate-is sufilcient. There are 
30 Senate pages with some 13 in the 
summertime at the rate of $500 per 
month for a 2-month period. That is 
a pretty good level of pay, and we do 
not want that just to go up automatical
ly with any kind of incremental pay in
crease submitted by the executive branch 
later on in October. 

We have a fine group of pages, all 
young leaders, serving the Senate ex
cellently. However it would cause us some 
concern to see their salaries increase by 
5 to 9 percent so that they would be 

receIVing salaries 1n excess of people who 
are grown and who are supporting fami
lies. We wanted to limit that salary, and 
that is why we submitted this amend
ment. 

Mr. SCHWEIKER. Mr. President, I 
support the amendment for the reasons 
the chairman stated. 

I want to emphasize tha t this is merely 
setting a ceiling. It does not preempt a 
right from time to time to review the 
ceilings and raise them. 

There is no intent to permanently 
freeze, but simply so that it shall not be 
a matter of automatic increase. 

I want to make the RECORD show it does 
not preclude us from changing the ceil
ing, but just limits the automatic 
escalator from applying this year. 

I yield back my time. 
Mr. HOLLINGS. I yield back my time. 
The PRESIDING OFFICER (Mr. 

STONE). The question is on agreeing to 
the amendment of the Senator from 
South carolina. 

The amendment was agreed to. 
Mr. HOLLINGS. Mr. President, in re

viewing the bill I have found a few minor 
technical typographical errors and I ask 
that these technical amendments be 
considered and approved en bloc. 

The amendments are as follows: 
On page 14, line 17: strike "S. Res." and 

insert "Senate Resolution" 
On page 14, line 18: after "Congress" in· 

sert a comma and "agreed to June 12, 1975" 
On page 15, line 17: after the period in· 

sert the following: "This section shall be 
effective July 1, 1975." 

On page 18, line 9: strike the word "para
graph" and insert in lieu thereof "section" 

On page 19, line 20: after the figure 60 
delete the parenthesis and "1st Session" and 
insert after the comma "agreed to June 12, 
1975" 

On page 50, line 6: strike the word "or" 
and insert in lieu thereof "of" 

On page 74, line 24: strike the word "Stat
ues" e.nd insert in lieu thereof "Statutes" 

Mr. HOLLINGS. Mr. President, along 
the same line of the technical amend
ments, it has been determined, subse
quent to the committee's reporting the 
bill, that an additional reduction of $70,-
000 can be made to the estimate for Li
brary Buildings and Grounds, Structural, 
and mechanical care. Accordingly, I have 
included an amendment with the tech
nical amendments to make that change. 

The amendment follows: 
On page 52, line 8: strike out the figure 

"$1,891,000" and insert in lieu thereof "$1,· 
821,000" 

Mr. HOLLINGS. One amendment has 
to do, for example, with the per diem. It 
was our hope that the bill would be ap
proved so that it would commence at the 
beginning of the :fiscal year, July 1. That, 
of course, is not the case, so the July 1 
effective date has to be written in. 

The others so listed have been checked 
with the minority. 

I ask that they be considered and 
adopted en bloc. 

Mr. SCHWEIKER. Mr. President, I 
support the request of the chairman of 
the committee and am in accord with 
that. 

l yield back the remainder of my time. 
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The PRESIDING OFFICER. Without 
objection, the technical amendments are 
agreed to en bloc. 

Mr. HOLLINGS. Mr. President, I have 
no further amendments. 

We can go to third reading. The yeas 
and nays have been ordered. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
Mr. MUSKIE. Mr. President, pending 

before the Senate is the Legislative 
Branch Appropriations Act for 1976. This 
bill provides funding for the entire legis
lative branch of the Government, includ
ing the Senate, House of Representatives, 
the Office of Technology Assessment, the 
Library of Congress, the Government 
Printing Office, and the General Ac
counting Office. Commencing next year, 
this bill will also include appropriations 
for the Congressional Budget Office, 
which was created by the Congressional 
Budget and Impoundment Control Act 
to provide Congress for the first time 
with independent, bipartisan, and ob
jective information on the economy, 
spending, taxes, and the budget. 

It is worth noting that this bill, which 
provides for the cost of an entire branch 
of the Government, represents less than 
two-tenths of 1 percent of the entire cost 
of Government for the next year. The 
distinguished Senator from South Caro
lina, Senator H-0LLINGS, chairman of the 
Legislative Appropriations Subcommit
tee, has done his usual craftsmanlike 
job of analyzing, criticizing, and holding 
the line on expenditures within the leg
islative branch. I am pleased to be able 
to report that the bill, as reported, is 
about $12 million under the budget tar
get for this bill contemplated in the con
gressional budget resolution passed in 
May. The entire Appropriations Commit
tee is to be commended for its work. 

One function of this bill of special im
portance to the budget process is its 
provision for the General Accounting Of
fice. Until the enactment of the Budget 
Reform Act, the General Accounting Of
fice and the Library of Congress were 
literally the only sources available to the 
Congress within the Government for in
dependent judgment on fiscal and eco
nomic matters. The role of the General 
Accounting Office was quite limited in 
this regard. That role was clarified in the 
Budget Act. The Budget Act gave the 
General Accounting Office clear responsi
bility for program review and analysis 
and clarified a number of its duties re
garding technical features of budget pro
cedures. An important provision of the 
budget act clarified the General Account
ing Office responsibility for program re-

. view and evaluation. The act authorizes 
a new office of program review and evalu
ation in the office of the Comptroller 
General. That office is intended to assist 
Congress by . monitoring Government 
programs to assure that they are carried 
out at the lowest possible cost and in the 

manner the Congress intended when it 
enacted them in the first place. 

The Congressional Budget Office, on 
the other hand, was created by the Budg
et Act to perform all of the fiscal and 
economic analysis required by the budg
et committees and the Congress in the 
execution of their responsibilities under 
the Budget Act. Inevitably, some overlap 
will occur between the clarified resnon
sibilities of the General Accounting Office 
and these new responsibilities assigned 
to the Congressional Budget Office. The 
committee report on the legislative ap
propriations bill reflects the sensitivity 
of the Appropriations Committee to this 
evolution of responsibilities between the 
CBO and the GAO. 

I fully endorse the approach taken by 
the committee. As chairman of the 
Budget Committee, which has the statu
tory responsibility for overseeing the ac
tivities of the Congressional Budget Of
fice, I have worked closely with Senator 
HOLLINGS on this question. I am aware of 
the diligence and attention with which 
he pursued this matter in the develop
ment of the Legislative Appropriation 
Act. I commend him for that effort and 
on the wisdom reflected in the solution 
arrived at in this legislation. Basically, 
as the report indicates, the committee 
takes the position in this bill that there 
should be no further increase in GAO 
staffing for program review and evalua
tion beyond that already reached until 
the impliootions of the Budget Act for 
both GAO and CBO can be completely 
assessed. This assessment will, of course, 
include not only the first appropriation 
for the Congressional Budget Office itself, 
which is anticipated this fall, but also 
experience gained by the Budget Com
mittee, the Appropriations Committee, 
the General Accounting Office, and the 
Congressional Budget Office under the 
Budget Act. 

I look forward to working on this ques
tion with Senator HOLLINGS; with the 
Comptroller General, Elmer Staats; and 
with Dr. Alice Rivlin, the Director of the 
Congressional Budget Office. It is already 
quite clear that the success of the budget 
process will require the complete cooper
ation and integration of the efforts of the 
General Accounting Office and the Con
gressional Budget Office. In that connec
tion, I want to take this opportunity to 
commend the efforts of a distinguished 
public servant whose judgment and wis
dom have been extraordinary, not only 
in the development of the Budget Act, 
but in its implementation. Most Members 
of this body are well acquainted with Mr. 
Sam Hughes, who is the Assistant Comp
troller General for Special Programs at 
GAO. We have and will continue to rely 
on his judgments and wisdom for the 
success of the new budget process. The 
General Accounting Office has an impor
tant role to play in the new budget re
form process, and I am confident that, 
under the guidance of Comptroller Gen
eral Elmer Staats and with the aid of 
Sam Hughes, its contribution to budget 
reform will be fully realized. 

Mr. HOLLINGS. Mr. President, just 
one word of thanks and recognition to 
our distinguished chairman, Mr. Mc
CLELLAN, who served with us on this sub-

committee, and the Senator from North 
Dakota <Mr. YOUNG). 

Mr. SCHWEIKER and I being younger 
members trying to check through and 
get this bill moving as expeditiously as 
we have--I think this is the second ap
propriations bill we have passed this 
year-have been assisted all along and 
have gotten the best guidance from 
Chairman McCLELLAN and Senator 
YOUNG. I wanted to publicly acknowledge 
that. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. STENNIS. Will the Senator yield 
to me for a one-sentence statement, just 
half a minute? 

Mr. HOLLINGS. Yes. 
Mr. STENNIS. I thank the Senator 

from South Carolina and the ranking 
minority Member, as well as these two 
others he named. I know by experience 
how much work there is in this bill and 
how troublesome it is. It is a year-round 
job itself. 

Mr. HOLLINGS. That is right. 
Mr. STENNIS. We all owe these Sen

ators a debt of gratitude, and I hope 
there is real gratitude for them. 

Mr. HOLLINGS. I thank my distin
guished friend from Mississippi, and 1 
appreciate it very much. 

Mr. SCHWEIKER. I yield back the 
remainder of my time. 

Mr. HOLLINGS. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The bill, having been read the third 
time, the question is, Shall it pass? On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from Mis
sissippi (Mr. EASTLAND) J and the Senator 
from New Jersey (Mr. Wn.LIAMS) are 
necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY). 
the Senator from Nebraska <Mr. CURTIS), 
the Senator from Arizona <Mr. FANNIN), 
and the Senator from Nebraska <Mr. 
HRUSKA) , are necessarily absent. 

The result was announced-yeas 86, 
nays 6, as fallows: 

[Rollcall Vote No. 266 Leg.) 
YEAS-86 

Allen Ford 
Baker Garn 
Bartlett Glenn 
Bayh Gravel 
Beall Griffin 
Bellmon Hansen 
Bentsen Hart, Gary W. 
Biden Hart, Philip A. 
Brock Hartke 
Brooke Haskell 
Bumpers Hatfield 
Burdick Hathaway 
Byrd, Robert C. Hollings 
Cannon Huddleston 
Case Humphrey 
Chiles Inouye 
Church Jackson 
Clark Javits 
cra.nston Johnston 
CUlver Kennedy 
Dole Laxalt 
Domenici Long 
Eagleton Leahy 
Fong Magnuson 

Mansfield 
Mathias 
McClellan 
McClure 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya. 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
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Soon, 

WllllamL. 
Sparkman 
Stafford 
Stennis 

Stevens 
Stevenson 
Stone 
Symington 
Taft 

NAYS-6 

Talmadge 
Tower 
Tunney 
Weicker 
Young 

Byrd, Helms Thurmond 
Harry F., Jr. Proxmire 

Goldwater Roth 

NOT VOTING-7 
Abourezk Eastland Williams 
Buckley Fannin 
Curtis Hruska 

So the bill <H.R. 6950) was passed. 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent that the Secretary 
of the Senate be authorized to make any 
necessary technical and clerical correc
tions in the engrossment of the Senate 
amendments to H.R. 6950. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I move 
that the Senate insist on its amendments 
and request a conference with the House 
of Representatives thereon, and that the 
Chair be authorized to appoint the con
ferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer <Mr. STONE) appointed 
Mr. HOLLINGS, Mr. McCLELLAN, Mr. HUD
DLESTON, Mr. SCHWEIKER, Mr. MATHIAS, 
and Mr. YOUNG conferees on the part of 
the Senate. 

DETERMINATION OF SENATE ELEC
TION IN NEW HAMPSHIRE 

Mr. GOLDWATER. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. GOLDWATER. Mr. President, I 
make this inquiry concerning the busi
ness of the contested New Hampshire 
election that we are on. I am asking if 
my interpretation of rule XXII, para
graph 2, is correct where, in stating when 
the cloture motion shall be brought to 
the Senate's attention, it states, "the 
Presiding Officer shall at once state the 
motion to the Senate, and 1 hour after 
the Senate meets on the following cal
endar day but one," and so forth. 

Am I to interpret that as meaning that 
if the motion for cloture were filed today, 
Wednesday, it cannot be acted on until 
Friday unless unanimous consent is 
granted? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. GOLDWATER. I thank the Chair. 
I just want to make an announcement 
that I am going to object to any unan
imous-consent request for the filing of 
a cloture motion today and having it 
acted on the next day. I think it is time 
we got back to the operation of the 
Senate under the rules, and not do it 
by unanimous consent such as has been 
going on. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say that no unanimous-consent re
quest with respect to a vote on the mo
tion to invoke cloture has been made, 
with the exception of setting the hour for 
the 1 hour under the rule to begin run
ning. 

Ordinarily, as the distinguished Sen
ator from Arizona has pointed out, that 

1 hour begins running 1 hour after the 
Senate meets on the second day after 
the motion to invoke cloture has been 
presented. So that is the only unanimous
consent request that has been made thus 
far in relation to these cloture motions, 
may I say to my distinguished friend. We 
have only made requests to set the be
ginning of the 1 hour at a later hour 
during the day than would have been the 
case under the ordinary operation of the 
rule. 

Mr. GOLDWATER. I intended that to 
come under my objection, too: any unan
imous-consent request concerning this 
matter. 

What I want to end is this magazine 
loading of cloture motions to go on and 
on and on. I think this afternoon we will 
break the Senate's record, and I think 
day after day after day the Senate is 
looking sorrier and sorrier and sorrier. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not question the latter statement, 
but may I say that no unanimous con
sent is required to off er a cloture motion, 
as long as the business t-0 which that 
motion relates is before the Senate. No 
unanimous consent request is required. 

Mr. GRIFFIN. Mr. President, who has 
the floor? 

Mr. GOLDWATER. Unanimous con
sent is required, though, to remove the 
1 calendar day in between. 

Mr. MANSFIELD. That has never been 
done. 

Mr. ROBERT C. BYRD. That request 
has not been made. 

Mr. GOLDWATER. It may not have 
been done, but I think this is the sixth 
cloture motion this afternoon that we 
are voting on. Somehow they got stuffed 
in the magazine, and I think the time 
has come to stop it. 

Mr. MANSFIELD. There has always 
been a legislative day intervening. 

Mr. GOLDWATER. Somehow we are 
going to stop it. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. GOLDWATER. I yield. 
Mr. GRIFFIN. I would like to correct 

the majoriity leader's statement that we 
have had a legislative day intervening. 
We have had calendar days interven
ing, because one of the things that has 
been going on is that the majority lead
ership has been asking and getting 
unanimous consent, instead of adjourn
ing, to recess the Senate from day tx> 
day, and one of the reasons that has 
been going on, I suspect, is to prevent 
the ordinary operation of the rules. 

For example, with respect to a resolu
tion the Senator from Alabama intro
duced this morning, he sought to get 
unanimous consent for I.ts immediate 
consideration. It was objooted to. It goes 
over under the rule, and should come 
up tomorrow for consideration in the 
morning hour. 

I think his resolution ought to be con
sidered, because what it would do is send 
the New Hampshire election contest 
back to the people of New Hampshire. 

I want to serve notice that because 
we think the resolution of the Senator 
from Alabama deserves considerrution. if 
not as an amendment, because we have 
been blocked out---

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. Sen'Sltors 
will suspend, so that the pending busi
ness may be laid before the Senate. 

Under the previous order, the Senaite 
will now resume the consideration of 
Senate Resolution 166, which the clerk 
will st.Site. 

The legislative clerk read as follows: 
A resolution (S. Res. 166) relating to the 

determination of the contested. election for 
a sea.t in the U.S. Senate from the Staite o! 
New Hampshire. 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
motion of the Senator from MichigaD 
to postpone consideration of the reso
lution for 24 hours. 

Mr. GOLDWATER. I will continue to 
yield to my colleague. 

Mr. CANNON. Mr. President, who has 
the floor? 

Mr. GOLDWATER. The Senator from 
Arizona has the ftoor. 

Mr. MANSFIELD. The Senator from 
Arizona took his seat. Does he retain the 
floor if he takes his seat, 

The PRESIDING OFFICER. The 
Chair has not recognized anyone under 
this order. 

Several Senators addressed the Chaiir. 
The PRESIDING OFFICER. The 

Senator from Nevada is recognized. 
Mr. CANNON. I yield to the Senator 

from Michigan, with the understanding 
that I may do so without losing my right 
to the floor. 

Mr. GRIFFIN. I merely want to ftnish 
my statement that not only on my own 
account, but on account of others who 
have so requested, there wlll be objec
tions now to recessing or to taking up 
other business when it is going to inter
fere with the regular operation of the 
Senate rules and block out the consider
ation of such resolutions as that which 
has been offered by the Senator from 
Alabama. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, will the Senator yield to me? 

Mr. CANNON. I yield. 
Mr. ROBERT C. BYRD. What the dis

tinguished Senator from Michigan has 
now said is that the Senate will have to 
have a rollcall vote on a motion to re
cess rather than to adjourn. So all Sen
ators are on notice that they can antici
pate rollcall votes, because that motion 
can be made if a unanimous-consent re
quest is objected to. 

Mr. MANSFIELD. And it cannot be 
debated. 

Mr. ROBERT C. BYRD. That is cor
rect, it cannot be debated. 

Mr. MANSFIELD. And it cannot be 
tabled. 

Mr. ROBERT C. BYRD. That is cor
rect, it cannot be tabled. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. ROBERT c. BYRD. Mr. President, 
will the Sena tor yield to me again once 
more? 

Mr. CANNON. Yes, I yield to the Sena
tor. 

Mr. ROBERT C. BYRD. I want to be 
sure that I clearly understand the inten
tions of the distinguished Republican 
whip. 
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Am I to understand that the Senate 
will not be granted unanimous consent 
to recess from day to day? 

Mr. GRIFFIN. I suppose, if the distin
guished majority whip wants to couple 
with his request the provision for the 
taking up of resolutions in the morning 
hour as would ordinarily be the case, that 
there would be no objection. But one of 
the results or the consequences of the 
procedure that has been followed here is 
to block out such matters. 

Mr. ROBERT c. BYRD. That is cor
rect. 

Mr. GRIFFIN. In this case, it seems to 
me it is particularly offensive, because it 
is a resolution that deals with the subject 
of the New Hampshire election, and we 
want to have it considered. 

Mr. ROBERT c. BYRD. As I under
stand it, we have voted on this question 
a number of times, and the Senator 
wants to vote on it again. There is abso
lutely no reason to couple that provision 
with the unanimous-consent request to 
recess. We can simply accomplish that by 
adjourning. 

Mr. GRIFFIN. I say by unanimous 
consent, if the Senator wants to make 
sure that rights of Senators are not cut 
off for something, or some other reason 
for recessing, then that might be all 
right. 

I say to the Senator from West Vir
ginia that there is movement on this is
sue. The Senator from Alabama hereto
fore consistently in the committee and 
here in the Senate voted against all of 
those amendments to send this matter 
back to the State of New Hampshire. He 
has changed his mind now. I :rather sus
pect there are some other Senators who 
might be on the verge of realizing that 
that is the proper way to handle this 
matter. 

Mr. ROBERT c. BYRD. The Senators 
have a right to change their minds. I am 
not discussing that aspect of the matter. 
But I want to be sure that I understand 
the distinguished Republican whip. 

Any unanimous consent to request 
without a coupling motion that would 
provide for consideration of a resolution 
offered under the rule would be objected 
to. 

Mr. GRIFFIN. We will listen to each 
one of them as presented, but I just want 
to make the purpose and concern appar
ent in the event there are objections. 

Mr. ROBERT C. BYRD. Very well. 
Mr. CANNON. Mr. President, first I 

say to my distinguished colleague from 
Michigan that some people are trying to 
delay votes on some of the issues before 
the Senate. We have now been on the 
matter some 19 days, and we have had 
26 rollcall votes through July 8, and we 
have still not been able to vote on any 
1 of the 35 issues that the Senate Rules 
Committee reported unanimously to the 
Senate. So I find it rather strange for the 
distinguished minority whip to suggest 
that we are trying to delay action on this 
matter when the only thing we have been 
trying to do is to get a vote on the 
35 issues that are posed here by the 
resolution. 

I say to my colleague that I have of
fered on numerous occasions to agree to 
unanimous-consent agreements for time 

limitations on any of the issues, on any 
amount of time from 30 minutes on up, 
even though I think at one time we pro
posed in the neighborhood of 60 hours 
overall, and still we have not been able to 
get agreement on it. 

Mr. ROBERT C. BYRD. And we have 
spent more than 60 hours now without 
having reached a resolution of a single 
issue. 

Mr. CANNON. I think with 18 days it 
is obvious that we have spent over 60 
hours, and a lot of time at the expense of 
a lot of other matters that are before the 
Senate. 

I simply say that we ought to try to get 
to vote on some of these issues. 

Mr. President, may I ask what is the 
pending business now before the Senate? 

The PRESIDING OFFICER. (Mr. 
HANSEN). The pending business is the 
motion of the Senator from Michigan to 
postpone the pending resolution for 24 
hours. 

Mr. CANNON. That motion was filed 
at what time yesterday? 

The PRESIDING OFFICER. The 
Presiding Officer does not have that in
formation, but I understand it really 
does not matter anyway. 

Mr. CANNON. I know it does not mat
ter, but it may matter in my effort to 
try to move this procedure along. 

The PRESIDING OFFICER. I am in
formed the time was 3 :50 p.m. 

Mr. CANNON. Then we have been an 
hour and 50 minutes less than 24 hours, 
so really the accomplishment of the 
Senator from Michigan has been 
achieved. 

A moment ago I ref erred to the time 
that we had spent on this matter. It is 
now, I am informed, through Tuesday, 
July 8, 69 hours and 22 minutes, with 
25 rollcall votes, and 23 live quorums. 

In order that we can expedite matters, 
Mr. President, and move this matter 
along and try to get to the substance of 
the issues that we are still trying to vote 
on, I move to table the motion of the 
Senator from Michigan. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator yield for me to make one 
comment in view of his reference to 
time? 

Mr. CANNON. Yes, I will withhold and 
ask unanimous consent that I be per
mitted to yield to the Senator from 
Pennsylvania without losing my right to 
the :floor. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HUGH SCOTT. I thank the Sen
ator. 

I have asked to be informed of the 
number of times cloture has been voted 
upon for three or more times. 

There have been four instances of 
four consecutive cloture votes on a single 
measure, namely: 

Civil Rights Act of 1968, which suc
ceeded; 

Senate rule XXII of 1971, which 
failed; 

The Consumer Protection Act of 1974, 
which failed; and 

The Export-Import Act of 1974, which 
failed. 

As of now there have been four cloture 
votes on the New Hampshire election 

with the fifth due today and the sixth 
tomorrow. 

There have been no instances of more 
than four cloture votes on a single issue. 
Today will be the first time. 

There were, in addition, five instances 
of three consecutive cloture votes: 

The Lockheed aircraft loan bill of 1971, 
which failed; 

The EEOC Act of 1972, which suc
ceeded; 

The Consumer Protection Agency bill, 
which failed; 

The antibusing bill of 1972, which 
failed; and 

The debt limit bill of 1974, which 
failed. 

As a matter of interest, there were 
only two cloture votes on the modifica
tion of Senate rule XXII in 1975. 

Also, there have been three more in
stances of three cloture votes, although 
these votes were not consecutive ones: 

The right-to-work bill in 1965-66, 
which failed; 

The Rhodesian Chrome Act, 1973-74. 
which succeeded; and 

The Legal Services Act, 1973-74, which 
succeeded. 

In summary, in the 12 instances of 
three or more votes on a single issue. 
cloture was invoked only four times. 

I add, also, that this creates a new and 
unusual situation. 

Never in the Senate have more than 
four cloture votes been called for or voted 
upon, and this has been done under a. 
sort of a custom whereb~r those who are 
in favor of cloture have been given what 
is deemed to be a reasonable chance to 
invoke it. Three times has usually been 
deemed reasonable. Four times in excep
tional circumstances has been deemed 
reasonable. 

Beyond this, it seems to me that the 
action of continually invoking cloture is 
an action to impose unusual, cruel, and 
inhumane punishment on some of the 
Senators; that it is from now on a sheer
ly political move and should be so des
ignated. 

I will rise from time t;o time to point 
out that there is no purpose for this ex
cept to find means of taking the election 
away from the people of New Hampshire. 
notwithstanding the overwhelming press 
support. 

I hope we can come to some period 
when it will become evident t;o the Sen
ate that cloture votes are no more than 
a form of harassment hereafter, that 
pending at the desk is the Allen motion, 
which should be voted on. Senator ALLEN 
has changed his mind after months of 
careful consideration, in his belief and 
his effort to make it possible for the 
Senate to determine the result of the 
election. 

It seems to me that a continual at
tempt to invoke cloture under these cir
cumstances is really no more than an 
unnecessary action on the part of the 
Senate. I hope we can reach a point at 
which we do not have to do it. Once the 
cloture votes are set aside, I hope the 
parties on each side will meet and dis
cover other possibilities which exist, 
other means by which we may solve this 
problem: sending it back to New Hamp
shire, recounting all the votes, or a solu-
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tion of the 35 issues. Other things can 
be done in this case. The Republicans 
are ready to do it. 

We believe that the press of this coun
try, with a unanimity rarely observed in 
this Nation, has condemned the 
Democratic Party for its attempt to defy 
the will of New Hampshire, for its 
avoidance of democratic principles, for 
its failure to recognize the sovereign 
rights of a sovereign State. Therefore, 
we strongly feel that this tactic is one 
which at some point or another needs to 
be terminated. Otherwise, I am afraid 
we are not going to get anywhere. If it 
is terminated, I believe we are going to 
get somewhere. I can see some daylight, 
and I can see some ways we can do it. 

I thank the distinguished Senator 
from Nevada. 

Mr. CANNON. I thank the Senator. 
I may say that that was a rather long 

"briefly yielding.'' However, I yield 
briefly to the Senator from West Vir
ginia. 

Mr. HUGH SCOTT. Well, I do not 
talk very much. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Republican leader has 
outlined in great detail the various issues 
which, from time to time over the years, 
have occasioned cloture vote. He at
tempts to make quite a point of the fact 
that on no issue has there been more 
than four cloture votes. 

I think we should keep in mind that 
the issue before the Senate today is a 
constitutional issue. It is a duty that is 
placed upon the Senate specifically by 
the Constitution. It differs in that regard 
from the other issues mentioned. 

The Constitution does not say that the 
Senate shall pass a consumer protection 
act. It does not say that the Senate 
shall pass a civil rights act. But it does 
say that each House shall be the judge 
of the elections returns and qualifica
tions of its own Members. This is an 
issue that stands upon a higher plane 
and imposes a higher duty upon the 
Senate-a very specific one, under the 
Constitution-than does any of the other 
issues on which cloture votes have been 
occasioned. 

Mr. CANNON. If the Senator will per
mit me, I inquire as to whether or not 
there has been any other situation in 
history in which all the members of one 
party have voted unanimously on the 
same side, against cloture, to prevent the 
Senate from coming to grips with the 
problems then before the Senate. I know 
of none. 

Mr. ROBERT C. BYRD. I know of 
none. 

Mr. CANNON. Mr. President, I con
tinue to yield to the Senator. 

UNANIMOUS-CONSENT REQUEST THAT THE 
SENATE RECESS UNTIL 10 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 o'clock tomorrow 
morning. 

Mr. HATFIELD. Mr. Pr~sident, I 
object. 

The PRESIDING OFFICER (Mr. 
LAXALT). Objection is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the number that has been given 

to the resolution submitted by the dis
tinguished Senator from Alabama <Mr. 
.A,LLEN)? 

The PRESIDING OFFICER. Senate 
Resolution 202. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that immedi
ately after the cloture vote today, the 
Senate proceed to vote on the resolution 
by Mr. ALLEN. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, reserv
ing the right to object-and I shall not 
object-would there be a limit on time 
for debate? 

Mr. ROBERT c. BYRD. I am in a very 
good mood today. [Laughter.] 

I will go either way the Senate wishes, 
just so we can have a vote today. I want 
to accommodate the distinguished Re
publican whip. 

Mr. GRIFFIN. The distinguished Sen
ator from Alabama is in the Chamber. 
Whether he wants any time for debate is 
up to him. 

Mr. ROBERT c. BYRD. The Senator 
from Alabama is agreeable. He always is 
in an agreeable mood. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that it be in or
der to order the yeas and nays on the re
solution by Mr. ALLEN. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT c. BYRD. I ask for the 
yeas and nays on the resolution. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 o'clock tomorrow 
morning. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

DETERMINATION OF SENATE ELEC
TION IN NEW HAMPSHffiE 

The Senate continued with the con
sideration of the resolution (S. Res. 166) 
relating to the determination of the con
tested election for a seat in the U.S. Sen
ate from the State of New Hampshire. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. CANNON. I yield. 
Mr. ALLEN. Might provision be made 

for 1 hour of debate with respect to the 
resolution? 

Mr. ROBERT C. BYRD. I say, first, to 
the distinguished Senator from Arizona 
that there is no intention on the part of 
the leadership today to off er a cloture 
motion, which we could do, without 
unanimous consent, and which would re
quire a cloture vote on Friday. 

Mr. President, I ask unanimous con
sent that there be 1 hour of debate on 
the resolution by Mr. ALLEN, that the 
hour be equally divided between Mr. 
CANNON and Mr. ALLEN, and that the 1 
hour begin running immediately upon 
the disposition of the cloture vote today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, reserving 
the right to object, will the Senator fur
ther stipulate that there will be an up 
and down vote on the resolution and 
that there will be no amendments, just 
a vote on the issue itself; 

Mr. ROBERT c. BYRD. The Senator 
is very gracious, in that he offers the 
leadership an opportunity to have an up 
and down vote, rather than approach 
the matter through the tabling route. 

I ask unanimous consent that no 
amendments be in order that no tabling 
motion be in order. 

Mr. ALLEN. I thank the Senator. 
The PRESIDING OFFICER. Is there 

objection? The Chair hears none, and 
it is so ordered. 

Mr. CANNON. Mr. President, in order 
that we might expedite the business of 
the Senate now at hand and try to ar
rive a moment closer to some of the 35 
issues that have been pending before us 
69 hours and 35 minutes, I move to lay 
on the table the motion of the Senator 
from Michigan. 

I ask for the yeas and nays. 
Mr. GRIFFIN addressed the Chair. 
Mr. CANNON. I withhold that request. 
Mr. GRIFFIN. Does the Senator want 

a rollcall vote? I am willing to have a 
voice vote. 

Mr. CANNON. Mr. President, I with
draw my request for the yeas and nays, 
temporarily. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Nevada. 

The motion was agreed to. 
The PRESIDING OFFICER. The ques

tion now recurs on the amendment by 
the Senator from Montana to the amend
ment of the Senator from Navada. 

Mr. CANNON. Mr. President, do I cor
rectly understand that the Mansfield 
amendment is in the second degree at 
the present time? 

The PRESIDING OFFICER. That is 
correct. 

Mr. CANNON. And the prime amend
ment is that of the Senator from 
Nevada? 

The PRESIDING OFFICER. That is 
correct. 

Mr. CANNON. Mr. President, I with
draw my amendment. 

SEVERAL SENATORS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan is recognized. 
Mr. GRIFFIN. Mr. President, the situ

ation now before the Senate, as I under
stand it, would permit the offering of an 
amendment from this side, which is an 
opportunity we have not had for a little 
while. 

Yesterday, there was a determined ef-
fort to place before the Senate an al
ternative to the so-called Mansfield 
compromise, which I must say is not a. 
compromise at all. It was discussed with 
the leadership on this side or anyone on 
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this side, and it is very difficult to know 
how one can compromise if one does not 
negotiate with the other side. But it was 
labeled as a compromise here on the floor 
and in some of the news stories. 

We do have a suggestion. It seems to 
me to be an alternative and about the 
only thing that is fair and reasonable if 
we are not going to send this matter back 
to the people of New Hampshire. This 
Senator believes, and I think most of the 
people in the country and an overwhelm
ing percentage of the people in New 
Hampshire believe, that the proper way 
to resolve this matter would be to have 
a new election. But if the determined po
sition of the Senate is not to do that, 
then it seems to me that we ought to 
recognize that we have pretty well dem
onstrated in the Senate, over a 6-month 
period, that we do not seem to be able 
to deal with this matter on a nonparti
san, objective basis. 

The Senator from Rhode Island (Mr. 
PELL), during the course of the commit
tee deliberations, put forth an approach 
which, it seems to me, had a great deal 
of merit. He briefly outlined his views in 
connection with the report that was filed. 
His individual views state: 

I remain of the view that the actual count
ing of the New Hampshire ballots, and as 
much as possible of the procedural decision
making relative to the New Hampshire Sen
ate election contest, should not be done by 
elected individuals, but should have been 
deleated to a neutral body chdsen from a 
panel recommended by the American Arbi
tration Association or other impartial source 
and a.greed upon by the contestants. 

Such a procedure would have permitted the 
Committee and the Senate to have fulfilled 
its clear Constitutional responsibility in re
gard to the election by reviewing the work 
of the impartial panel. I do not believe, how
ever, that we, as Senators, were chosen by 
our constituents to spend 212 hours 

Now, the number, of course, would be 
much, much larger-
in the course of 46 days-

And the number of days now is much, 
much larger-
on ballot-counting and procedural questions, 
to the detriment of our other responsibilities. 
Multiply the days and hours by eight--the 
number of members serving on the Commit
tee--a.nd the result is a tremendous a.mount 
of time and effort and expense. 

Although my motion to engage an inde
pendent panel did not prevail, I would hope 
that if another contest should a.rise in the 
future such a source might be followed. 

And so on. 
Senator PELL's idea was that each of 

the contestants would designate some 
distinguished judge, perhaps a retired 
judge, or someone who is a member of 
the American Arbitration Association, 
and the two of them agree on a third 
member of the panel. While he does not 
say so and in connection with some of 
its votes the committee did not seem to 
take the view, which it would be my 
view, that such a panel should be charged 
by the Senate with the obligation of 
applying New Hampshire law to the ques
tions that come before them. The argu
ment that is made that this could not 
be done because it would be a delega
tion of constitutional responsibility that 

. the Senate has. I do not think that is 

necessarily a valid argument. The Senate 
does not have to delegate the final deci
sion to such a panel. The panel can be 
instructed to count the ballots, and then 
come back with its recommendation 
which the Senate could either adopt or 
reject. 

It seems to me that if such an objec
tive, judicial type of panel were to per
form that function, the weight of pub
lic opinion would move the Senate to 
adopt its recommendations unless there 
were obviously something wrong with it. 

It seems to me that that is a plausible 
alternative. If, instead of throwing New 
Hampshire law out the window, which 
is what the so-called Mansfield compro
mise would do, then the appropriate 
compromise, if that is the word that we 
are going to use around here, might well 
be this approach which was first sug
gested by a Member on the other side of 
the aisle. 

I realize that something similar to this 
was offered-earlier in the debate by the 
Senator from Alaska <Mr. STEVENS), and 
at that time the Senate voted it down. 
But I believe that it is worth reconsider
ing as an alternative to a new election, 
if we are looking for alternatives. 

The Senator from Michigan believes 
that this would be the kind of solution 
that would be acceptable to the people of 
the country in the light of the very sorry 
demonstration which the Senate has 
made here during this extended period 
of time. I believe it is too bad, as I said 
yesterday, trying-we should be helping 
them, the people of this Nation-to re
cover their confidence in the processes of 
government in the wake of Watergate. I 
do not assert that this particular matter 
has any relationship to Watergate except 
insofar as the Senate's conduct under
mines the confidence of the people in the 
processes of the Government. 

At the appropriate time, I shall offer 
this amendment on behalf of Mr. SCOTT 
along the lines I have suggested. 

Mr. DOLE. Will the Senator yield? 
Mr. GRIFFIN. I yield for a question 

without losing my right to the floor, if 
I may get that permission. 

The PRESIDING OFFICER. The Sen
ator from Kansas is recognized. 

Mr. DOLE. He yields without losing 
his right to the floor. 

The PRESIDING OFFICER. That is 
correct. 

Mr. DOLE. The Senator from Kansas 
asks a question that may or may not be 
covered by the amendment. In the event 
that the amendment were adopted, would 
the recount take place under the laws of 
the State of New Hampshire? Would that 
be implicit in the amendment, or would 
this tribunal or board or whatever be 
able to make its own rules; in fact, over
ride the law of New Hampshire as was 
done in the Senate? 

Mr. GRIFFIN. I would say that the 
particular wording I have in mind here 
would say that it would be the sense of 
the Senate that a three-member arbitra
tion panel composed of members of the 
American Arbitration Association, one to 
be designated by Mr. Durkin, one to be 
designated by Mr. Wyman, and a third 
to be designated by the first two would 

recount and review all ballots and pro
tests heretofore made by either party, 
applying New Hampshire law thereto, 
with the purpose of determining the win
ner of the election in New Hampshire on 
November 5, 1974, and making an ap
propriate recommendation to the Senate. 

Mr. DOLE. So it is clear that New 
Hampshire law would apply. 

Mr. GRIFFIN. Yes, it would be clear 
by the instruction of the Senate that 
such a panel would be expected to apply 
New Hampshire law. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. GRIFFIN. I yield if I may do so 
without losing my right to the floor. 

The PRESIDING OFFICER. The Sen
ator from Arizona is recognized. 

Mr. GOLDWATER. Without the Sen
ator from Michigan losing his right to 
the floor, I think the Senator has made 
a good suggestion, and I hope in due 
course of our deliberations he will ad
vance what we can call the Pell approach. 

I am convinced that this body is not 
going to come out of this affair in any 
great light at all unless we allow this 
matter to go back to the people of New 
Hampshire. As I have said on the floor 
previously, whether we are talking about 
1 vote or 10 votes it does not matter, 
and if we allow this to become estab
lished as a precedent, would it not be pos
sible to have a future Senate decide that 
a 1,000 or 10,000 or 1 million vote margin 
did not elect a person? 

I have asked the Senator that question 
before so I know his answer, but I did 
want to keep within the bounds of pro
priety and pose a question, and it is al
ready answered, and that solves the 
problem. 

I think what is happening here-and I 
have said this on the floor before, and I 
say this with all charity to my friends on 
the other side of the aisle-we Republi
cans should actually be rejoicing because 
there is an election coming up in 1976. 
There are many Members of both sides 
of the aisle who are going to be up for 
reelection and, frankly, if I were a Demo
crat I would hate to have to go out and 
defend my participation in the establish
ment of the record that this Senate has 
been establishing. 

I think the Philadelphia Inquirer edi
torial, while it has already been put in 
the RECORD, very much expresses what I 
have been feeling about this, and I would 
like to read it. 

Mr. ROBERT C. BYRD. Mr. President, 
I will not ask for the regular order. The 
Senator from Michigan was supposed to 
yield only for a question. I am not going 
to ask for the regular order against my 
friend from Arizona. 

Mr. GOLDWATER. I was just going 
to say I was going to ask the Senator if 
he had read this editorial in the last 
half hour. [Laughter.] 

Mr. GRIFFIN. I was going to respond 
that if the Senator would read it I wouid 
answer the question because I was not 
sure what editorial he referred to. 

I yield for that question. 
Mr. GOLDWATER. I ask the Senator 

to pay particular attention to the edi
torial so that he can answer it. 
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LET NEW HAMPSHIRE DECIDE 

"The world's greatest deliberative body," 
otherwise known as the United States Sen
ate, is bogged down again. For siX months 
now, it has been trying to decide-first 
t.l:l.rough its Rules Committee, more recently 
on the Senate floor-who the junior senator 
from New Hampshire should be. Any progress 
toward a decision is indiscernible. 

All this goes back to the elections last 
Nov. 5, when Republican Louis S. Wyman 
defeated Democrat John Durkin by 355 votes 
for the New Hampshire seat. A recount pro
duced a 10-vote margin for Mr. Durkin. But 
then the state's bipartisan Ballot Law Com
mittee examined disputed ballots and unani
mously ruled that Mr. Wyman was the win
ner by two votes. 

Thus Mr. Wyman, armed with a valid cer
tificate of election from his state, was pre
pared to take his seat. But Mr. Durkin ap
pealed to the Senate, which refused to seat 
Mr. Wyman pending an investigation. And 
there-eight months after the election-the 
matters rests today. 

The Rules Committee, of~n deadlocked 
4 to 4, has asked the full Senaw to decide 27 
disputed ballots and eight procedural mat
ters. But after 12 days of debate amid Re
publican charges that the Democrats are 
using their majority to try to "steal" the 
election, the Senate hasn't even been able 
to agree to bring the questions to a vote. 

The arguments over the disputed ballots 
are complex and are compounded by the fact 
that some of the ballots have now been 
destroyed. But the whole business was 
summed up well by Sen. Hugh Scott when 
he told his colleagues before their July 
Fourth recess that "this is such a hashed
up mess that it really ought to go back to 
New Hampshire." 

That would be the tidiest and fastest way 
to settle the question and permit the Senate 
to get on with its other business. All the Sen
ate needs do is declare the seat vacant and 
then let the people of New Hampshire make 
the decision in a new election. 

The Republicans in the Senate have al
ready demonstrated their unanimous sup
port for such a solution. If the Democrats 
are not indeed trying to exploit their 
numerical advantage in the Senate, then 
why do they insist on deciding the question 
there instead of sending it back to New 
Hampshire's voters? 

I repeat my question to my friend 
from Michigan, has he read that edi
torial in the last half hour? 

Mr. GRIFFIN. I respond to the dis
tinguished Senator from Arizona by say
ing I have not read it in the last half 
hour. But I had read it, and it is cer
tainly consistent with what seems to be 
a wave of editorial opinion all over the 
country. In fact, every editorial of a 
major newspaper that has come to my 
attention in the last several weeks seems 
to be in line with the general thrust of 
that editorial, and with one which ap
pears today in the Washington Star. I 
referred to it earlier when only one or 
two Senators were on the floor, and I 
think it is worth repeating. 

The editorial is in today's Washington 
Star, entitled "A Ridiculous Senate 
Spectacle"-and when I finish, if I may 
do so without losing my right to the 
floor, I will ask the Senator from Ari
zona whether he has read this one. 

A RIDICULOUS SENATE SPECTACLE 

It should be obvious by now that if the 
New Hampshire election dispute ts pursued 
to a conclusion in the U.S. Senate, the seat 
will be awarded on the basis of politics rather 
than fairness or objectivity. There is no way 

that 61 Democrats and 38 Republicans can 
put aside their partisanship on an issue that 
has become so inflamed. 

Republicans, feeling with considerable jus
tification that the Democrats are out to steal 
the seat, have dug in their heels. Democrats, 
while finally making some concessions to try 
to end the GOP filibuster, have not made a 
persuasive argument against the notion that 
they mean to have the seat by fair means or 
foul. 

Is it any wonder that garbagemen get a 
higher rating than members of Congress in 
public opinion polls, when the self-styled 
"world's greatest deliberative body" engages 
in such a partisan spectacle? While the na
tion waits for legislative action on energy 
and other pressing problems, the Senate hag
gles full time over a plllitical issue that it 
should have disposed of months ago. More
over, it has for more than siX months de
prived New Hampshire of its right to be 
represented by two senators in the U.S. 
Senate. 

The Democrats in the Senate are being un
commonly slavish to a constitutional provi
sion that says the Senate shall be the final 
judge of the qualifications of its members. 
They insist that members would be shirking 
their duty if they don't decide the issue on 
the Senate floor. 

There is nothing in that constitutional 
provision that says the Senate can't send a 
disputed election back to a state for a re-run. 

I would interject that th'e Senate has 
done that twice before. 

The editorial goes on: 
The race in New Hampshire between Re

publican Louis Wyman and Democrat John 
Durkin was so close that the sensible thing 
would have been for the Senate to have de
clared the seat vacant last January and asked 
the state to conduct another election. 

It's still the sensible thing to do. 

Mr. President, if I may do so without 
losing my right to the floor, I would yield 
to the Senator from Arizona to ask him 
whether he has read that editorial. 

Mr. GOLDWATER. I might reply to 
my distinguished whip that I had read 
that editorial just an hour or so ago, and 
I was prepared to put it in the RECORD, 
but I was informed that it had already 
been placed in the RECORD. 

I would ask unanimous consent, Mr. 
President, that I might ask the distin
guished whip another question relative 
to another editorial. 

Mr. GRIFFIN. I would be glad to have 
the Senator do so. 

Mr. GOLDWATER. Without his losing 
his right to the floor. 

The PRESIDING OFFICER. That is 
understood. 

Mr. GOLDWATER. Mr. President, 
during this colloquy the Senator from 
Michigan observed the fact that this 
should be obvious to all of us that edi
torially the press of this country is very 
much against this procedure. He said this 
country. Is the Senator from Michigan 
aware of a rather lengthy paper that ap
peared in the Economist on July 5 in 
London? Has he read that or heard of it, 
say, in the last hour? 

Mr. GRIFFIN. If the Senator would 
identify it more fully perhaps I could 
answer the question. 

Mr. GOLDWATER. I will do that with
out wasting the time of the Senate. I will 
not go clear through it, but this has 
been written in London, ''The World-

American Survey"-"Shenanigans in the 
Senate" is what is the title in London. 

I realize that we should not allow any 
influence outside of our borders to af
fect what goes on on this floor, but I 
suggest that when our mother country, 
after whose legislature this body is more 
or less patterned, begins to take cogni
zance of the misdoings of one of its chil
dren, we had better pay attention. 

I remind my friend from Michigan, 
the writer starts by saying: 

The United States Senate is not without its 
pretensions. "The greatest deliberative body 
in the world" it likes to call itself, and, po
litical differences notwithstanding, most Sen
ators are agreed that they are fortunate in
deed to belong to such an exclusive club. 
With few exceptions-a recent one was Mr. 
William Saxbe, who did not enjoy his seat 
from Ohio and happily left it to become first 
Attorney General and then ambassador to 
India-they can imagine no other job they 
would prefer to have. The Senate's superior
ity complex towards the House of Represent
atives ls notorious, and frequently nurtured 
by the press and public; whereas ordinary 
Representatives in the House are often por
trayed as inarticulate stumblebums, the 100 
Senators a.re presumed to dedicate them
selves to penetrating and lucid discussion of 
the highest matters of state. 

Just now, alas, there are only 99 Senators, 
and therein lies the problem-and the cur
rent subject of a discussion that is not very 
statesmanlike. Last November, while Demo
crats were sweeping to a landslide victory in 
most parts of the country, the voters of New 
Hampshire divided almost evenly in select
ing a successor to Mr. Norris Cotton, the Re
publican who had held one of the state's two 
Senate seats for 20 years. The first count of 
ti:e 220,000 votes cast awarded victory, by a 
slim margin of 355 votes, to Mr. Louis Wy
man, the Republican candidate, who had al
ready served five terms in the House. But his 
Democratic opponent, Mr. John Durkin, a 
former state insurance commissioner, ob
jected. A recount by the New Hampshire sec
retary of state showed him to be the winner 
by 10 votes. Mr. Wyman in turn appealed to 
the Ballot Law commission, which, after 
reviewing 400 disputed ballots, declared that 
there was actually a Republican edge of two 
votes. Before Mr. Wyman could be seated, 
however, Mr. Durkin appealed about the en
tire matter to the Sena.te itself. 

The Constitution provides that "each 
house (of Congress) shall be the judge of 
the elections, returns, and qua.ll:flcations of 
its own members", and that is a power which 
the Senate has always taken seriously. More 
than 25 times this century it has been called 
upon to resolve election challenges, usually 
based on charges of corrupt practices or elec
tion law violations, and once in the 1920s a 
Pennsylvania seat lay vacant for nearly three 
years while a disputed vote was reviewed. 
But those were simpler days when the Sen
ate, very much a club, met for only a few 
months a year, and hardly anyone noticed 
when there was a vacancy. Today Congress 
has year-round sessions, and whether or not 
it plays a crucial role in the formulation of 
public policy-the point is much in dispute
it is highly visible. The public ls often a.ware 
of, and remembers, how the Senators di
vide on hotly contested issues. One empty 
seat out of a hundred is an embarrassment 
to the Sena.te and a source of anger to some 
citizens of New Hampshire. The bicenten
nial consciousness being what it is, they 
have been heard to argue that they are be
ing subjected to taxation without equal 
representation. 

As it happened, the dispute between Mr. 
Wyman and Mr. Durkin came along just 
when the Senate was polishing up its image 
as a body of statesmen. Having gained a 
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reputation in recent years for talking end
lessly-filibustering-while urgent problems 
festered, the Senators opened this year's ses
sion with a discussion of rule 22, which gov
erns the procedures for cutting off debate. 
After devoting more than seven weeks to the 
subject, the Senators voted in March to per
mit cloture-the end of discussiooi-in the 
future by a vote of three-fifths of the entire 
membership (60 Senators) rather than two
thirds of those present and voting (poten
tially 67 Senators). Then it went about its 
other business, while the New Hampshire 
election dispute was referred to its commit
tee on rules and administration. 

The rules committee held hearings and de
ba.tes-212 hours' worth to be exact. But on 
35 separate matters, inciuding 27 individual 
disputed ballots and eight procedural is
sues, its eight members split evenly. Gen
erally, voting on the side that favoured Mr. 
Durkin were four of the committee's Demo
crats, and on the side favourable to Mr. Wy
man were the three Republicans and Mr. 
James Allen, a Democrat from Alabama who 
fancies himself a new "conscience of the 
Senate". Unable to solve the problem de
finitively, the committee asked the full Sen
ate to resolve these disputes and then send 
it back to work counting ballots with more 
precise instructions. That was what Mr. Mike 
Mansfield, the majority leader, had in mind 
when he scheduled the New Hampshire elec
tion on the Senate calendar for mid-June. 
The timing, seemed idea.I and, even better, 
limited, what with a. Fourth-of-July holi
day recess scheduled two weeks later and 
with 14 Sena.tors planning to use that occa
sion for an official visit to the Soviet Union. 

Then they come to a little heading, 
Party Games. If my friend from Michi
gan could give his attention to this sub
title "Party Games,'' I am not going to 
ask 'any specific question about it be
cause this pertains to the entire paper, 
but I would hope he might answer this 
question in addition to the other when 
I have finished. 

PARTY GAMES 
How should the New Hampshire Senate 

election be resolved? Somehow, after the 
floor debate began, agreement was not im
mediately forthcoming. It depended on how 
you looked at things, and how you looked 
at things depended on what party you hap
pened to belong to. Republicans, citing the 
highest constitutional principles and an un
wavering regard for the wishes of the voters, 
insisted that the only fair way to settle the 
matter would be to declare the seat vacant 
and send the whole issue back to the state 
for a new vote. Democrats, invoking the 
same statesmanlike concerns, said that 
would be shirking a constitutional respon
sibility to count the ballots already cast: 
"There has been an election, and all we have 
to do ls figure out who won it." Each side 
piously disavowed any partisan motive. To 
hear the Republicans talk, it made no differ
ence that New Hampshire is a traditionally 
Republican state with a Republlca.n gover
nor who would try to dominate the new elec
tion; the Democrats seemed hardly aware o! 
their own majority of 61 senators (as against 
38 Republicans) in any ultimate vote on 
how to count the existing ballots. (One mid
western Democrat was heard to remark, 
however, that his philosophy was that "we 
should count the ballots, debate the issues 
fully and fairly, and then vote to seat the 
Democrat".) 

Now, I will stop and check if the Sen
ator recalls reading that particular part 
of the London column. 

Mr. GRIFFIN. I respond by saying 
that I have read it and certainly it is 

interesting, but most of all disturbing, I 
think, that such a distinguished press 
organ in Great Britain as the Econo
mist would find it necessary to write 
about the greatest deliberative body in 
the world in such language as that. But 
it is a fact. 

So, we are seeing this deterioration-I 
guess we would call it--of the image and 
the prestige of the Senate not only being 
noticed here in our country by our press, 
but by the press abroad, which is very, 
very unfortunate. 

Mr. GOLDWATER. I would agree with 
the Senator. I ask unanimous consent 
that the Senator from Arizona be allow
ed to further question the Senator from 
Michigan because I have a few more 
statements to read from this editorial 
from London that I believe the Senate 
should hear, but particularly my party 
whip, who has a great responsibility in 
this proceeding. 

Mr. GRIFFIN. I thank the Senator. 
Mr. GOLDWATER. I ask unanimous 

consent that I might question him with
out his yielding his right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GOLDWATER. This column brings 
up some other questions. It is kind of 
hard to read a little bit of it. Maybe it is 
such a bad subject to discuss, the ink 
has sort of rotted since it was put on 
the paper: 

The decorous and dignified Senate deterio
rated rather quickly. Republicans withdrew 
their consent for standing Senate commit
tees to meet while the full body was in ses
sion (a standard procedure). Democrats re
peatedly voted against proposals by the Re
publicans and by Mr. Allen to hold a new 
election if neither candidate was seated be
fore August 1st. A Saturday session, convened 
by Mr. Mansfield as a sort of punishment 
for a group of bad boys, fell apart when the 
Senate was unable to muster a quorum and 
the Republicans would not agree to proceed 
without one. Most other business was sus
pended, and at one stage it was uncertain 
whether the Senators would vote to extend 
the national debt ceiling in time to permit 
the federal government to meet its payroll. 

The Senate was at its rhetorical best. Mr. 
Hugh SCott, the Republican leader, contend
ing that the Democrats were trying to steal 
an extra seat, said that "If this Senate can 
take a seat away from New Hampshire, it 
can take a seat away from Delaware, it can 
take a seat away from New York, a seat away 
from Alabama, and a seat a.way from any 
other state". Mr. Robert Byrd, the Demo
cratic whip, remarked that "wt this day no 
man on God's footstool can say who won 
that election". All the while, Mr. Durkin and 
Mr. Wyman sat at tables in the back of the 
Senate chamber, on the Democra.cic and 
Republican sides respectively-unable to 
speak, collecting no salacy, but ea.ch coach
ing his supporters on. Several times the 
Democrats attempted to invoke the new 
cloture rule, but fell a few votes short, as 
Mr. Allen and three other southern Demo
crats opposed in principle to the cutting off 
of debate on any issue voted With the Re
publicans. Eventually Mr. Mansfield relented 
and let the Senate go on holiday and that 
junket to the Soviet Union, With the under
standing that the New Hampshire Senate 
race would be the first item on the agenda 
when it returns on July 7th. 

The House of Representatives, for its part, 
was not about to be outdone. The chair
man of the elections subcommittee o! the 
"lower body" announced that 3,916 disputed 

ballots for a. House seat from the state ot 
Maine would be flown to Washington in 
early July so that a challenge to that elec
tion could be considered. He did not say to 
what extent the House was planning to 
emulate the Senate. 

Mr. Wyman's name came into the news in. 
another connection this week, when it was 
revealed that Mrs. Ruth Farkas, the Amer
ican ambassador to Luxemburg, had told a 
grand jury that he was the intermediary in. 
her purchase of her ambassadorship with a. 
$300,000 contribution to Mr. Richard Nixon's= 
reelec·tion campaign in 1972. Mr. Wyman dis
missed the allegation as a political one in
tended to "besmirch my integrity". 

I wonder if the Senator from Michigan 
recalls having read the latter part of that. 
column. 

Mr. GRIFFIN. I will respond to the 
Senator from Arizona by saying that r 
have. 

Mr. GOLDWATER. Would the Senator
feel a bit shocked to learn that ambassa
dorships are sold by Presidents of the 
United States, including Democratic 
ones? 

Mr. GRIFFIN. Yes. 
Mr. GOLDWATER. He would be 

shocked? 
Mr. GRIFFIN. Certainly. 
Mr. GOLDWATER. I do not have the 

time nor the inclination to go through 
the long list of ambassadors, that I can 
remember, good ambassadors, illustrious. 
ambassadors, who obtained their posts 
not under Republican but under Demo
cratic Presidents, and who had no other 
backing for the post than a lot of money. 

Mr. GRIFFIN. I guess I would take is
sue with the use of the word "sold" used 
by the Senator. 

Mr. GOLDWATER. I think that is 
proper. 

I do want to thank my friend from 
Michigan for yielding to me. I know it 
has been a long question. I did not want 
to detain the Senate unduly, but I was so 
interested in his comments on the Pell 
suggestion. I think we ought to call it 
that because it is consistent with the 
gentleman's thinking, with his fairness, 
with his even-mindedness, that he would 
come up with a suggestion like this. I 
would only hope that his colleagues on 
the other side of the aisle would listen 
more to him. 

Mr. GRIFFIN. I thank the Senator 
from Arizona. 

Mr. President, I received in the mail 
the other day a letter from a citizen of 
New Hampshire. I do not know the gen
tleman at all. Perhaps he wrote to other 
Members of the Senate and other mem
bers of the committee. His name is 
Michael Dingman from Kensington, 
N.H., and he writes: 

KENSINGTON, N .H. 
June 30, 1975. 

DEAR SENATOR GRIFFIN: Please take a few 
minutes to read the substance of the at
tached Boston Globe article regarding the 
New Hampshire Senate controversy. 

In essence, it says that 3 out of 4 citizens 
of my State want to elect their own senator. 
regardless of political affiliation. However, 
New Hampshire voters also believe that once 
again, we are going to be "taken" by our 
big leaders 1n Washington. Simply stated, the 
American people do not trust business or 
government and this controversy ha.s all the 
fuel necessary t;o reinforce that feeling. 
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The people of our country must be as

sured that they elect their government, not 
the reverse. 

I am certain this is not a big issue for 
you, merely partisan politics. However, if we 
<lo not get down to restoring the faith of our 
.fellow Americans in our leadership, there 
will be no future for partisan politics. As I 
see it, we have a great deal more at stake 
1n your decision on this issue than you pos
sibly realize. 

Please choose some other issue for petty 
political fighting. This issue has only one 
.answer. If you believe in the democratic sys
tem, give the people of New Hampshire a new 
election. 

Sincerely yours, 
MICHAEL DINGMAN. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point the article referred to in the 
letter as it appeared in the Boston Sun
day Globe of June 29, 1975. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Boston Sunday Globe, June 29, 

1975) 
SENATE DEADLOCK No SURPRISE TO NEW 

HAMPSHmE VOTERS 
tBY Jack W. Germond) 

DURHAM, N.H.-If you ask Peter Barnes, 
who is 82, what he thinks about the way the 
Senate is handling the New Hampshire elec
tion controversy, he will get red in the face 
and give you a real earful. 

"Those people in the Senate are a bunch of 
plain damned fools,'' he says. "We're entitled 
to another election if we want one and the 
way they're behaving is the most palpably 
outrageous thing I've ever seen." 

But if you ask Peter Barnes if he and his 
friends spend much time talking about the 
controversy, he calms down, shrugs and re
plies: "As a matter of fact, we never even 
discuss it. What's the use. We can't do any
thing about it anyway." 

This is a common attitude here as New 
Hampshire ends six months without a second 
senator because no one can decide whether 
Republican Louis C. Wyman or Democrat 
John Durkin won the election last Novem
ber. 

The voters are unhappy with the Senate's 
refusal to allow them to settle the question 
with another election. But they are not really 
excited about it because they seem to ex
pect nothing more from Washington these 
days. 

The Republican notion that the solution 
is another election has an obvious follow
ing that ts not limited to Republicans here. 
A reporter questioned almost three dozen 
New Hampshire voters at random and found 
three of every four in favor of a new election. 
Half of them said they were Democrats. 

In Manchester, Jeanette Boudreau, a fac
tory worker, asked: "Why isn't that fair? 
The Democrats say it isn't fair but they want 
to take advantage because they've already got 
control. That's one-party government just 
like Russia." 

An appliance salesman in Concord said: 
"I'm sick and tired of all that high-falutin' 
talk about examining all the ballots. It's 
obvious there's room for honest disagree
ment on some of them, and it's just as 
obvious that the Democrats are going to 
have their own way. There's no way to ten 
what some of those people (who cast dis
puted. ballots) meanrt to do." 

The complaints o! Democratic partisanship 
in the Senate ignore the fa.ct that the or1g-
1na.1 certification of Durkin as the winner, 
based on a recount, was overturned by an 
obviously partisan Republican agency, the 
State Ballot Law Commission, here. And the 
:ract that this has been lost in the shufile 1s 

a kind of tribute to the effectiveness of the 
state's vociferous right-wing leaders, Gov. 
Meldrim Thomson and publisher William 
Loeb, whose Manchester Union Leader sug
gests almost daily that there are "61 thieves" 
in the Senate trying to do dirt to the Granite 
State. 

Tom Gerber, editor of the Concord Moni
tor, has argued in favor of a decision in 
the Senate but concedes that "the drumbeat 
from Thomson and Loeb" probably has gen
erated a majority position. 

"There is nothing subtle about the Union 
Leader crusade. Dally there are front page 
reprints of articles from conservative pub
lications warning of a Democratic "steal" or 
special reports that, for example, the Wiscon
sin Republican organization has passed a 
resolution calling for a new election. 

Except for the politicians and the news
papers, however, the people are not very 
interested in the issue because it does not 
touch their lives in any way they can iden
tify. And they clearly have little faith in 
the politicians in the Senate. 

In Northwood an old man minding a store 
cackled at a reporter's question. 

"You came all the way up here to ask 
me about something like that?" he chortled, 
beside him.self at the folly of it. 

"I don't think you've got enough to keep 
you busy. You know the answer as well as 
I do. The Democrats run things and that's 
the way it's going to turn out." 

Outside Manchester, Jeanne Reese, a 
housewife, was more politic. "It's all just a 
charade,'' she said, "and I think you know 
that just as well as I do. They don't listen 
any more and they don't ca.re whait we want 
up here." 

A Manchester businessman professed not 
to be inftuenced by Loeb's Union Leader. 

"I read the Boston Globe, not this rag," 
he said, "but Loeb is right about one thing. 
Once they get to Washington they don't give 
a damn about the people who sent them 
there. With the shape this country ts in 
it's criminal for the Senate to be spending 
all that time arguing about Louts Wyman 
and John Durkin. They should either make 
a decision up or down on those ballots or 
send the whole thing back here." 

Mr. GRIFFIN. Now, Mr. President, I 
send to the desk an amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 1, line 12, insert the following: 
after the word "Gilford" add the following, 
"but notwithstanding any other provision of 
this resolution, the contested seat in the 
United States Senate from the State of New 
Hampshire ts hereby declared vacant as of 
July 11, 1975". 

Mr. ROBERT C. BYRD and Mr. GRIF
FIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay the amendment on the 
table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
lay on the table. 

Mr. GRIFFIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The assistant legislative clerk pro

ceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. ROBERT C. BYRD. Mr. President, 
I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The rollcall was resumed and con
cluded, and the following Senators an
swered to their names: 

[Quorum No. 50 Leg.] 
Allen HMlsen Ribicoff 
Baker Hatfield Sparkman 
Brock Helms Symington 
Byrd, Robert C. Laxalt Thurmond 
Cranston Mansfield Weicker 
Goldwater McClure 
Griffin Pell 

The PRESIDING OFFICER. A quo
rum is not present. 

Mr. MANSFIELD. Mr. President, I 
move that the Sergeant at Arms be di
rected to request the attendance of ab
sent Senators. 

The motion was agreed to. 
The PRESIDING OFFICER. The Ser

geant at Arms will execute the order of 
the Senate. 

Pending the execution of the order, 
the following Senators entered the 
Chamber and answered to their names: 
Abourezk 
Bartlett 
Bayh 
Beall 
Bellman 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Case 
Chiles 
Church 
Clark 
Culver 
Curtis 
Dole 
Domenici 
Fong 
Ford 
Garn 
Glenn 
Gravel 

Hart, Gary W. 
Hart, Philip A. 
Hartke 
Haskell 
Hathaway 
Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
McClellan 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Morgan 

Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Percy 
Proxmire 
Randolph 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Ta.ft 
Tunney 
Williams 
Young 

The PRESIDING OFFICER. A quorum 
is present. 

The question is on agreeing to the mo
tion to lay on the table Mr. GRIFFIN'S 
amendment. The yeas and nays have 
been ordered. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Mississippi (Mr. 
EASTLAND) and the Senator from Georgia 
(Mr. TALMADGE) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from New York <Mr. BucKLEY) 
and the Senator from Arizona <Mr. FAN
NIN) are necessarily absent. 

The result was announced-yeas 54, 
nays 41, as follows: 

[Rollcall Vote No. 267 Leg.] 
YEAS-54 

Abourezk Chiles 
Bayh Church 
Bentsen Clark 
Bid en Cranston 
Bumpers Culver 
Burdick Eagleton 
Byrd, Robert C. Ford 
Cannon Glenn 

Gravel 
Hart, Gary W. 
Hart, Philip A. 
Hartke 
Haskell 
Hathaway 
Hollings 
Huddleston 
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Humphrey 
Inouye 
Jackson 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 
McGee 

Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Brock 
Brooke 
Byrd, 

HarryF.,Jr. 
Case 
Curtis 
Dole 
Domeni-ci 
Fong 
Garn 

McGovern 
Mcintyre 
Mondale 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 

NAYS--41 
Goldwater 
Griffin 
Hansen 
Hatfield 
Helms 
Hruska 
Javits 
Laxalt 
Mathias 
McClellan 
McClure 
Metcalf 
Packwood 
Pearson 
Percy 

Pell 
Proxmire 
Randolph 
Ribicoff 
Sparkman 
Stevenson 
Stone 
Symington 
Tunney 
Williams 

Roth 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Stafford 
Stennis 
Stevens 
Taft 
Thurmond 
Tower 
Weicker 
Young 

NOT VOTING-4 
Buckley Fannin 
Eastland Talmadge 

So the motion to lay on the table Mr. 
GRIFFIN'S amendment was agreed to. 

Mr. CRANSTON. Mr. President, a 
number of efforts have been made on 
this side of the aisle to meet concerns 
that have been expressed in one way 
or another about the way this matter 
has been approached. 

One of the first was when the Sena
tor from West Virginia <Mr. ROBERT C. 
BYRD) in response to editorials and other 
news stories, made very plain that there 
was no intention, if it turned out that 
this election was decided in a way that 
seated Mr. Durkin, to change the com
mittee ratios in any way that would re
sult in the removing of any present 
members from those committees. 

Yesterday another effort was made 
through the proposal by Senators 
MANSFIELD and LONG, which dealt with 
the major issue, that is the "skip-Louie" 
or "skip-John" ballots that involve more 
votes than any other issue. It took the 
Wyman contentions at face value, and 
met a demand that there be a search for 
"skip" ballots among the 180,000 ballots 
that are in the control of the committee. 

If the allegations and affidavits sub
mitted by Mr. Wyman and his support
ers are correct, that one move would re
sult in the seating of Mr. Wyman be
cause several hundred "skip-John" Dur
kin ballots allegedly, according to those 
affidavits and allegations, were seen by 
those observing the count. 

Under the Mansfield-Long proposal 
those ballots would be discounted, and 
John Durkin would lose those 200 or 300 
votes. 

However, Senator BROCK raised what 
seemed to be a legitimate objection to 
that proposal yesterday when he noted 
that the amendment offered by the Sen
ators MANSFIELD and LoNG included 
within it a denial of the Wyman demand 
that 10 specified precincts be recounted 
or looked at once again in New Hamp
shire. 

In order to meet that objection, an
other effort now will be made to meet 
legitimate objections that have been 
raised in efforts to resolve this matter. 

I am going to off er an amendment 
that would have the effect of moving 
four disputed multiple-skip ballots to Mr. 

Wyman and giving one to Mr. Durkin. 
It would mean, if approved, a net ex
change of three votes in favor of Mr. 
Wyman. 

I send this amendment to the desk and 
ask for its immediate consideration. 

AMENDMENT NO. 678 

The PRESIDING OFFICER (Mr. 
PEARSON). The clerk will state the 
amendment. 

The assistant legislative clerk read as 
follows: 

On page 1, line 7, insert "(A)" after "(1)" 
and below line 12 add the folloWing: 

"(B) Notwithstanding the direction to vote 
separately on the issues posed in subsections 
(6) and (7) of this section and the direction 
to vote separately on the four more-than
single-square-skip-Wyman ballots and on 
the one skip-Durkin ballot listed in section 2 
of this Resolution, it is the sense of the Sen
ate and the Senate hereby determines that 
the four ballots listed in clauses (20) through 
(23) of section 2 of this Resolution as more
than-single-square-skip-Wyman ballots shall 
be counted for Wyman and the ballot listed 
in clause (24) of section 2 of this Resolution 
as a skip-Durkin ballot shall be counted 
for Durkin." 

Mr. CRANSTON. Mr. President, I ask 
for the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

AMENDMENT NO. 677 

Mr. MANSFIELD. Mr. President, I 
send to the desk an amendment. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

At the end of the material proposed to be 
added by the amendment of Mr. CRANSTON 
add the following new paragraphs: 

"(C) NotWithstanding the direction to 
vote separately on the issues posed in sub
sections (6) and (7) of this section and 
the direction to vote separ81tely on the eight 
single-square-skip-Wyman ballots listed in 
section 2 of this resolution, it is the sense 
of the Senate and the Senate hereby deter
mines that (i) the eight ballots listed in 
clauses (12) through (19) of section 2 of 
this resolution as single-square-skip-Wyman 
ballots shall not be counted for any candi
date and (11) every other single-square-skip
candidate ballot among all of the ballots 
in the custody of the Sena.te shall be found 
and separated and shall likeWise not be 
counted for any candidate. For the purpose 
of this paragraph, a 'single-square-sklp
ca.ndidate ballot' shall mean a ballot (1) 
which is marked for voting (as distinguished 
from counting) only With either a cross or a 
check in one party circle and either a cross 
or a check in each candidate square in the 
column below the party circle so marked 
but on which there ls no cross, check, or any 
other mark in the candidate square on the 
U.S. Senate line in such column, and (ii) on 
which there is no other mark or writing for 
voting 1n any other place on the ballot. 

"(D) In order to execute the determina
tion made in paragraph (C) of this subsec
tion, (i) the Comptroller General of the 
United States is hereby directed to assign 
such investigators employed by the General 
Accounting omce, and such other profes
sional employees of such Office, as are neces
sary to find and separate, from among all of 
the ballots in the custody of the Senate, any 
single-square-skip-candidate ballot and such 
investigators and any professional employ
ees so assigned shall forthWith undertake to 

carry out expeditiously such functions and 
no other, and (ii) Dr. Floyd M. Riddick shall 
affix to any ballot so found and separated 
an attachment indicating that such ballot 
is not to be counted for any candidate and 
shall place any such ballot so designated in 
the box containing the ballots voted upon 
by the Committee on Rules and Administra
tion on which such Committee did not cast 
a tie vote: Provided, That in the course of 
the execution of the procedure directed to 
be carried out in this sentence the ballots 
in the contested election for a seat in the 
United States Senate from the Sate of New 
Hampshire shall remain at all times in the 
continuous custody of the Senate under the 
supervision of the Sergeant at Arms of the 
Senate and access to the proceedings, and 
any information arising therefrom, directed 
to be carried _out in this paragraph shall be 
restricted to such investigators and other 
professional employees assigned by the 
Comptroller General pursuant to this sen
tence and to Dr. Floyd M. Riddick. For 
the purpose of this paragraph, a 'single
square-ski-candidate ballot' shall mean a 
ballot (i) which is marked for voting (as 
distinguished from counting) only with 
either a cross or a check in one party cir
cle and either a cross or a check in each can
didate square in the column below the party 
circle so marked but on Which there is no 
cross, check, or any other mark in the can
didate square on the United States Senate 
line in such column, and (11) on which there 
is no other mark or writing for voting in 
any other place on the ballot." 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Connecticut. 
Mr. MANSFIELD. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. Is there 

a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

Senator from Connecticut. 
Mr. WEICKER. Mr. President, as I 

understand the procedures for this after
noon, at 4 o'clock there will be a live 
quorum preparatory to the cloture vote, 
is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. WEICKER. Mr. President, I would 
only comment very briefly in relation 
to the amendments proposed by the Sen
ator from California and the Senator 
from Montana. If this is right now it 
should have been right last week, tt 
should have been right several months 
ago. 

That is the entire difficulty with trying 
to wheel and deal as among ourselves 
on the New Hampshire election. We can 
compromise, we can go ahead and settle 
differences when it comes to various and 
sundry issues, but when it comes to 
preserving the integrity of the election 
process, I do not think this is the place 
to start standing inflexible and--

Mr. LONG. Will the Senator yield? 
Mr. WEICKER. Not right now, but I 

shall yield in a few minutes. 
Mr. President, I would like to com

ment, if I might, on the matter of cloture 
before us because I do not think we 
should be permitted to allow such a his
toric occasion to go by unnoticed. 

I say historic because this will be the 
first time in the history of this body 
that such a rapid-fire series of cloture 
votes came to pass in the number that 
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have occurred here. Specifically, we are 
now about to enter upon the fifth cloture 
vote. 

Keep in mind, I say historic because 
never before relative to any other issue 
have so many "rapid-fire" cloture votes 
taken place. Not in the cause of housing, 
ever. Not in the cause of civil rights, ever. 
Not in the cause of health legislation, 
ever. Not in the cause of transportation 
or job opportunities, ever. 

A first for the U.S. Senate. Five rapid 
fire cloture votes in the name of political 
greed, pure and simple. 

Amazing that we have never gone 
through this procedure for all the gr.eat 
causes that have arisen in the land dur
ing the course of our 200 years, and espe
cially those that demand solution today. 

The cutoff came, usually, at three 
votes. Sometimes it went to four, but 
usually stretching a point at three, and 
I would say the norm is probably two at
tempts to invoke cloture. But in this par
ticular instance when it is the political 
ox that is being gored, by whatever side, 
then we go ahead and go through the 
exercise of cloture upon cloture upon 
cloture. 

I find this to be an extraordinary com
mentary on our priorities here in the 
U.S. Senate. 

CLOTURE MOTION 
The PRESIDING OFFICER. The time 

for debate under the unanimous consent 
agreement having expired, pursuant to 
rule XXII, the Chair lays before the Sen
ate the pending cloture motion, which 
the clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon S. Res. 
166, relating to the determination of the 
contested election for a seat in the United 
States Senate from the State of New Hamp
shire. 

Mike Mansfield, Lee Metcalf, William 
Proxmire, Robert C. Byrd, Vance 
Hartke, Wendell H. Ford, John Glenn, 
Richard (Dick) Stone, Alan Cranston, 
James Abourezk, John V. TUnney, 
Joseph R. Biden, Jr., Walter D. Huddle
ston, Jennings Randolph, William D. 
Hathaway, Gaylord Nelson, Dale 
Bumpers. 

CALL OF THE ROLL 

The PRESIDING OFFICER. Pursuant 
to rule XXII, the Chair now directs the 
clerk to call the roll to ascertain the 
presence of a quorum. 

The second assistant legislative clerk 
called the roll, and the following Senators 
answered to their names: 

Abourezk 
Allen 
Baker 
Bartlett 
Bayh 
Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Brooke 
Bumpers 
Burdick 

[Quorum No. 51 Leg.] 
Byrd, Eagleton 

Harry F., Jr. Fong 
Byrd, Robert c. Ford 
Cannon Garn 
Case Glenn 
Chiles Goldwater 
Church Gravel 
Clark Gr111ln 
Cranston Hansen 
Culver Hart, Gary W. 
Curtis H a rt. Philip A. 
Dole Hartke 
Domenic! Haskell 

Hatfield 
Hathaway 
Helms 
Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McClure 
McGee 

McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya. 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribico1f 
Roth 
Schweiker 

Scott, Hugh 
Scott, 

William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

The PRESIDING OFFICER. A quorum 
is present. 

VOTE 
The PRESIDING OFFICER. (Mr. 

PEARSON). The question is, Is it the sense 
of the Senaite that debate on the resolu
tion CS. Res. 166) relating to the deter
mination of the contested election for a 
seat in the U.S. Senate from the State 
of New Hampshire, shall be brought to 
a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Missouri <Mr. 
EASTLAND) and the Senator from Arkan
sas (Mr. McCLELLAN) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY) 
and the Senator from Arizona (Mr. 
FANNIN) are necessarily absent. 

The yeas and nays resulted-yeas 57, 
nays 38, as follows: 

[Rollcall Vote No. 268 Leg.] 
YEAS-57 

Abourezk Hart, Philip A. 
Bayh Hartke 
Bentsen Haskell 
Biden Hathaway 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Humphrey 

Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Johnston 
Chiles Kennedy 
Church Leahy 
Clark Long 
Cranston Magnuson 
Culver Mansfield 
Eagleton McGee 
Ford McGovern 
Glenn Mcintyre 
Gravel Metcalf 
Hart, Gary W. Mondale 

NAYS-38 

Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 
Sparkman 
Stevenson 
Stone 
Symington 
Talmadge 
Tunney 
Williams 

Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Brock 
Brooke 
Case 
Curtis 
Dole 
Domenic! 
Fong 
Garn 

Goldwater Roth 
Griffin Schweiker 
Hansen Scott, Hugh 
Hatfield Scott, 
Helms Wllliam L. 
Hruska Stafford 
Javits Stennis 
Laxalt Stevens 
Mathias Taft 
McClure Thurmond 
Packwood Tower 
Pearson Weicker 
Percy Young 

NOT VOTING-4 
Buckley Fannin McClellan 
Eastland 

The PRESIDING OFFICER. On this 
vote there are 57 yeas and 38 nays. 

Three-fifths of the Senators duly chosen 
and sworn not having voted in the af
firmative, the cloture motion is rejected. 

Mr. CANNON and Mr. WEICKER ad
dressed the Chair. 

SENATE RESOLUTION 202-TO DE
CLARE A VACANCY IN THE OFFICE 
OF U.S. SENATOR FOR STATE OF 
NEW HAMPSHIRE FOR TERM 
COMMENCING JANUARY 3, 1975 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
turn to the consideration of Senate Res
olution 202, with a time limitation of 1 
hour to be equally divided. 

The resolution will be stated by title. 
The legislative clerk read as follows: 
A Resolution (S. Res. 202) to declare a 

vacancy in the office of United States Sena
tor for the State of New Hampshire for the 
term commencing January 3, 1975. 

The PRESIDING OFFICER. The 
Chair advises that the unanimous-con
sent agreement of time is 1 hour on this 
matter to be equally divided between the 
Senator from Nevada (Mr. CANNON) and 
the Senator from Alabama (Mr. ALLEN), 
and under the order no amendments or 
motions to table are in order. 

Mr. CANNON. Mr. President, I yield 
myself 5 minutes. 

Mr. PASTORE. Mr. President, may we 
have order, please? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. CANNON. Mr. President, first, I 
say to the distinguished Sena tor from 
Connecticut, who pointed out earlier 
that the Senate had established and was 
establishing a record for the number of 
cloture votes on a particular issue, that 
the Senate has established another rec
ord. It is the first time in history that 
any political party has remained unified 
in voting so many times against cloture, 
to a void voting on issues on a particular 
subject. 

Second, concern was evidenced yester
day about the fact that in the form of 
the original Mansfield amendment, it 
would settle the issue of--

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen
ator is correct. The Senate is not in 
order. 

Mr. CANNON. There was objection 
yesterday to the fact that the original 
Mansfield · amendment as presented 
would settle the issue of whether or not 
we go back and recount the 10 precincts 
set forth in section No. 1 of the resolu
tion, which I pointed out on numerous 
occasions were waived, after investiga
tion, by Mr. Wyman before the ballot 
law commission. 

I point out now to my colleagues, for 
their benefit, in connection with that 
concern, that if the Cranston-Mansfield 
amendment, as now before the Senate, 
is approved, at that time I will offer a 
motion to table lines 7 through 12 of sec
tion 1, which would eliminate the ques
tion of those 10 precincts as a part of the 
so-called "skip-ballot" issue. 

Further, with reference to the "skip
ballot" issue, I simply point out to my 
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colleagues that there has been a great 
effort on the part of some people to try 
to reach an agreement and accommoda
tion of this matter, so that we can vote 
on the issues-not to settle the issue in a 
certain way, but so that we can vote on 
the issues that are before the Senate. I 
find, in reviewing the RECORD, that 10 of 
my colleagues on the minority side of the 
aisle have suggested during the course 
of this debate this type of procedure. I 
simply point that out. The RECORD is re
plete with discussion of the Senate ap
proving action which would provide that 
a search be made to retrieve all ballots 
1n the skipped-candidate category, which 
is what the Mansfield-Cranston amend
ment would do, limiting it to a single 
skip. 

Senator WILLIAM L. SCOTT said on 
June 16: 

Would it not be reasonable to have a search 
made of all of the ballots to see how many 
skip ballots there were for both of the can
didates and to apply to the same rule ... ? 

That is exactly what is proposed here, 
to retrieve all single skips and to apply 
the same rule to them. 

Senator HATFIELD said on June 16: 
I would reject all of the skipped ballots, 

1n a discussion of the issue of the skip. 

Senator GRIFFIN said on June 16: 
It seems to me we have to go back into 

all the ballots, take out all the skip-type 
ballots for either party and count them by 
using the same rule. 

That is exactly what the Mansfield 
amendment proposes. 

Senator BEALL said on June 16: 
... The Senate should go out and get these 

ballots in and see that they are treated in 
the same way. 

Again, an endorsement of the Mans
field proposition. 

Senator HUGH SCOTT said on June 16: 
But we have the affidavit of the former 

Governor of N.H. that there are hun dreds of 
such ballots "skip-Louie" and skip-John 
not counted. 

Senator HUGH SCOTT said on June 16: 
We know we can go back and get them. 

We can do it in a morning's transaction, and 
then we would go back and we would look 
at the "skip-Louie" ballots so-called. 

Senator GARN said on June 16-I am 
sorry that I do not see him in the Cham
ber to listen to this : 

In all fairness and equity, it would not 
make much difference which way they ruled, 
whether they are going to throw them out or 
not, if we had all the skip-Louie and all the 
skip-Durkin ballots before us. 

The PRESIDING OFFICER. The 5 
minutes of the Senator have expired. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. CANNON. I will yield in a moment. 
I should like to finish my statemen t: 

Go ahead and let t h e committee count 
them any way t hey want or t h row t h em out 
1f t hey would seek out all t h e Durkin-Wyman 
ballots. 

That was Senator GARN's statement, 
and that is precisely what is proposed 
in the Cranston-Mansfield amendment. 

Senator GRIFFIN said on June 17: 
It seems inconceivable t h at t he Senate 

would adopt such a position, part icularly in 

light of undisputed evidence in the record 
that "hundreds" of similar skip-type ballots 
were counted for Mr. Durkin. 

Surely, if it decides not to count the skip
type ballots for Mr. Wyman before us, the 
Senate will also order that all 180,000 paper 
ballots be canvassed to separate and retrieve 
all other skip-type ballots that have hereto
fore been counted. 

Senator DoMENICI said on June 18: 
Go back and find out how many skip-Dur

kin ballots there are and apply the same 
intent rule to those. 

Senator STEVENS said on June 20: 
What is the harm of looking? What is the 

harm of going back and counting them all? 

Senator WEICKER said on June 23: 
I stated before what I have recommended 

to the Senate is that the "skip-candidate" 
ballots in the possession of the committee be 
retrieved, and that a uniform procedure be 
applied to all of them. 

Again, that is precisely what is pro
posed in the Cranston-Mansfield amend
ment. Senator BROCK said on June 23: 

My original temptation was 1;f <imend his 
resolution to require a search of all ballots 
and to throw out all skip-candidate ballots 
be they for Durkin or for Wyman. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. CANNON. I promised to yield to 
the Senator from South Dakota. 

VOLUNTARY CONTRIBUTIONS OF 
SERVICES TO THE AMERICAN IN
DIAN POLICY REVIEW COMMIS
SION 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the immediate consideration of 
s. 2073. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. I yield such time as 
may be necessary. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from South Dakota? 

Mr. BROCK. Mr. President, I reserve 
the right to object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROCK. I do not object. 
There being no objection, the Senate 

proceeded to consider the bill (S. 2073) 
to authortze the American Indian Policy 
Review Commission to accept voluntary 
contributions of services and for other 
purposes, which was read the first time 
by title and the second time at length. 

Mr. ABOUREZK. Mr. President, I shall 
take just 30 seconds. 

This is simply a housekeeping measure, 
to be added to the American Indian 
Policy Review Commission measure, to 
entitle the Commission to h '3 ve the mail
ing privilege and to accept volunteer 
services from the Government and from 
priva te sou rces. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the engrossment and third reading 
of the bill. 

The bill (S. 2073) was ordered to be 
engrossed for a third reading, read a 
third time, and passed, as follows: 

s. 2073 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
3 of the joint resolution entitled "A Joint 
Resolution to provide for the establishment 
of the American Indian Policy Review Com
mission,'' approved January 2, 1975, Pub. L. 
93-580 (88 Stat. 1912), is amended by add
ing at the end thereof the following new 
subsections: 

" ( e) The Commission is authorized to 
accept and use donations of money, prop
erty (whether real or personal), and uncom
pensated services from any person whether 
public or private for the purpose of carry
ing out the provisions of this Act. 

"(f) Matter mailed by the Commission 
may be mailed under the frank of any Mem
ber of Congress who is serving as the chair
man of the Commission.". 

SEC. 2. Section 6(b) of such Act (88 Stat. 
1914) is amended to read as follows: 

"(b) (1) In carrying out its functions un
der this resolution, the Commission is au
thorized to utilize the services, information, 
facilities, and personnel of the executive 
departments and agencies of the Govern
ment with or without reimbursement, and 
the head of any such department or agen
cy is authorized to provide the Commission 
such services, facilities, information, and 
personnel to the Commission. 

"(2) The Commission is authorized to 
procure the temporary or intermittent 
services of experts or consultants or orga
nizations thereof by contract at rates of com
pensation not in excess of the dally equiva
lent of the highest per annum rate of com
pensation that may be paid to employees of 
the Senate generally.". 

SEc. 3. Section 6 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

"(c) A person who provides voluntary and 
uncompensated services to the Commission 
shall not by reason of such service be deemed 
to be an employee of the United States. Any 
such person may be reimbursed for travel, 
subsistence, and other necessary expenses 
incurred by them in the performance of their 
service to the Commission upon the ap
proval of the chairman. 

DETERMINATION OF SENATE ELEC
TION IN NEW HAMPSHffiE 

The Senate continued with the con
sideration of the resolution-Senate 
Resolution 166-relating to the determi
nation of the contested election for a 
seat in the U.S. Senate from the State 
of New Hampshire. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. CANNON. I yield. 
Mr. LONG. Mr. President, I regret to 

hear a statement that I think the Sena
tor from Connecticut will regret, when 
the Senator said something about 
political greed on behalf of those offering 
an amendment to treat all these ballots 
the same. 

I stood here and put into the RECORD 
some time ago the position of Mr. Durkin, 
whereupon Mr. Wyman gave me a brief 
to explain his side about the "skip" bal
lots. Having said that, I talked to my 
D emocratic colleagues and said I thought 
Mr. Wyman was making a better 
argument. 

I read all the cases, and I was creating 
quite a bit of dissension among the 
Democrats by saying there is a better 
case for counting the "skip" ballots than 
for not counting them. I said, "If you are 
going to count the 'skip' ballots, you 
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should proceed to count all the 'skip' 
ballots the same way, and throw all out if 
you are going to throw any of them out." 

I walked into the Chamber and found 
Mr. BROCK offering an amendment that 
provided for counting the "skip" ballots, 
and I voted for it. I was dismayed to see 
that so many people who would vote 
against cloture would not vote for Mr. 
BROCK'S amendment. Mr. EASTLAND would 
not vote for it. Mr. STENNIS would not 
vote for it. Mr. McCLELLAN would not 
vote for it. They would not vote for it, 
even though they will not vote for 
cloture. It was defeated by a vote far 
greater than anything I expected. 

So if the Senate would not go that 
way, the only thing this Senator thought 
could be done within reason was to count 
them the other way, to say if the 
voter skipped one slot on the ballot, you 
would not count that vote for either one. 

I then proceeded to insist that we 
should go back to the 180,000 ballots and 
pick out every ballot where, according 
to the affidavits that Mr. Wyman and 
his people have, there are a bunch of 
"skip-Durkin" ballots. 

All right, go back and go through them 
and take them out. So my Democratic 
colleages were persuaded, over a period 
of time to go with that. After I voted first 
to let Mr. Wyman have it his way, I 
found that we could not get enough votes 
to do it that way. Even those voting 
against cloture, not enough of them 
would vote to do business that way. I 
said, as far as I am concerned, I would 
be willing to abide by the Senate's judg
ment and do it the other way. We will 
just treat them all alike and go back and 
pull out the whole 180,000. Here was Mr. 
Scott proposing to do it that way; here 
was Mr. GRIFFIN proposing to do it that 
way. As far as I am concerned, I would 
almost be willing just to flip a coin and 
let whoever calls it right be the Sena
tor. But it ought to be resolved one way 
or the other and we ought to have them 
try to count these ballots by some ground 
rules before this question is resolved. 

But, no, there is still going to be a 
filibuster. 

I have tried to do business the way Mr. 
GRIFFIN wants to do busines; I have tried 
to do business the way Mr. SCOTT wants 
to do busines. But there is still going to 
be a filibuster. I guess the only way we 
can avoid a filibuster is just to let our 
friends on the Republican side either 
send it back to New Hampshire, which 
ha~ been voted down now several times, 
or else figure out some way to agree to 
their compromise, which must necessarily 
mean their man is going to be seated. 

If they will not agree to this, let them 
tell us what they will agree to, which they 
will not tell us. If they want to send it 
back to New Hampshire, that has been 
voted down six times. They ought to show 
enough imagination to suggest some
thing else. 

We have tried several ways. One, count 
"skip" ballots. That failed by an over
whelming vote. We said, when that failed, 
if we are not going to count the "skip" 
ballots, go back to the whole 180,000 and 
see if Mr. Wyman's affidavits are cor
rect. If that is so, he will be the Sena
tor. Now they do not think their affidavits 

are correct so they do not want to do 
business that way. 

It seems to me, Mr. President, if on 
some basis, they do not want to go along 
with this, they ought to say what, in the 
spirit of compromise, they are willing to 
do. 

I wanted to do it Mr. Wyman's way. 
The S.enate did not want to do it that 
way. So on our side of the aisle, we 
could not get a vote for cloture. I said, 
then let us do it this other way. A num
ber of Senators opposing cloture said it 
sounds fair. 

It sounds fair until the leadership on 
our side of the aisle is willing to agree 
to it. 

If Senators will not do business this 
way, I think the burden is on them either 
to make us a proposition or quit fili
bustering. 

Mr. CANNON. Mr. President, I say to 
my colleague, I certainly agree with him 
on that general proposition. I find diffi
culty with this proposal that has been 
o:ffered by Mr. MANSFIELD and Senator 
CRANSTON because it immediately awards 
all of the multi-skip ballots to the person 
who had the X or the check up in the 
circle. The New Hampshire law-we have 
heard a lot about it, but they have not 
said an awful lot about the New Hamp
shire law that says it is up to the body 
counting the ballots to try to determine 
the intent of the voters. It says the legis
lature can prescribe how the person shall 
vote, but they cannot prescribe how the 
ballots shall be counted. The duty on this 
body is to try to determine what that 
voter intended. 

You cannot tell me that in ballot 262, 
where the man put an X up at the top 
and went down and put an X in every 
other one except 3, had an X in Mr. 
Wyman's square at one time and then 
went back and erased it-you cannot tell 
me there is any plainer intent of the 
voter in the world than that erasure 
mark on that ballot with the original X 
showing through. That ballot would be 
given to Mr. Wyman under this proposi
tion. I find difficulty with that. I think 
the Senate ought to look to all of them 
and try to determine the intent of those 
voters. But certainly, the intent of that 
voter is absolutely crystal clear. But 
under the Mansfield-Cranston proposi
tion and that of the Senator from Louisi
ana, that ballot would be awarded to 
Mr. Wyman, because it is a multi-skip 
ballot. 

I am reluctantly willing to go along 
on this proposal. As I said earlier, if the 
Mansfield-Cranston proposition, the 
amendment now before us, is approved, 
I intend to move to table lines 7 through 
12 of section 1 of the original resolution, 
to get out of that one particular issue the 
Senate would be considering any other 
side issue. On just the simple issue, we 
will award those four multi-skip ballots 
to Louis Wyman, we will award the one 
multi-skip ballot to John Durkin-the 
single "skips" will be thrown out--and 
have the GAO go through and retrieve 
every single "skip" and throw them out 
and apply to those the rules of the ballot 
law commission. 

Mr. President, on ~he subject matter at 
hand, Senate Resolution 202, I do not 

think I need to say anything more. We 
have voted on this same issue in one 
form or another six times so far. This 
will make the seventh. I think that the 
Senate has pretty well expressed its will. 

Mr. President, I reserve the remainder 
of my time. 

Mr. GRIFFIN. Will the Senator from 
Nevada yield for a question? 

Mr. CANNON. Yes. 
Mr. GRIFFIN. Just as a matter of 

clarification, really, I wish to know if the 
amendment o:ffered by Mr. MANSFIELD 
today, as on yesterday, provides for no 
observers of the 2 candidates? 

Mr. CANNON. Yes, it provides for-I 
think it does. I have not read it very 
carefully with that thought in mind, but 
I am told that it provides for no ob
servers by the candidate. 

This is a mechanical process. 
Mr. GRIFFIN. I wonder-everything 

else that we have done, especially when 
it was a matter of going back and check
ing ballots and so forth, was always done 
with the candidates themselves present 
or with their representatives present, just 
as observers. Is there any particular rea
son why that has been eliminated? 

Mr. CANNON. The Senator would have 
to ask the authors of the amendment, not 
me. I have been told that we have al
ready found that where we have observ
ers of each side there, they cannot agree 
on the time of day. They can look at 
the clock up there and if there were one 
of Mr. Wyman's observers there and one 
of Mr. Durkin's there, they would not 
agree that it is now 13 mhmtes to 5 by 
that clock. One would say it is 12 and 
the other 12%. 

Mr. GRIFFIN. I sort of found that to 
be true of the Committee on Rules, too. 

Mr. CANNON. That was their position 
before the Committee on Rules. They 
were advocating their respective clients' 
positions. 

This procedure spells out, as I under
stand it, a very precise set of circum
stances, a set of ballots to be retrieved to 
apply the mechanical count to. 

Mr. GRIFFIN. If that is the case, and 
I realize that is the intention, why would 
there be any concern about having ob
servers from both sides just to be there? 
It does not matter whether they agree 
or not. It is just a matter of their watch
ing the procedure. 

Mr. CANNON. I suggest that the Sen
ator had better wait to address those 
questions to the authors of the amend
ment rather than to myself. 

I reserve the remainder of my time. 
Mr. ALLEN. Mr. President, I yield my

self 10 minutes. 
Mr. President, I do not anticipate that 

this resolution will be agreed to. At the 
time it was o:ffered this morning by the 
Senator from Alabama, the parliamen
tary situation with respect to Senate 
Resolution 166 was such that there was 
no way to offer an amendment to Sen
ate Resolution 166 embodying this prin
ciple of declaring a vacancy in the office 
of United States Senator from the State 
of New Hampshire, and sending the issue 
back to the people of New Hampshire. 
Later, the Senator from Nevada with
drew his amendment, resulting in the 
falling of the Mansfield amendment, and 
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it did become subject to amendment. The 
Senator from Michigan offered an 
amendment which would have declared 
a vacancy as of July 11. 

At the time the Senator from Alabama 
offered this resolution--

Mr. HELMS. Mr. President, may the 
Senate be in order? I cannot hear the 
Senator. 

The PRESIDING OFFICER. The Sen-
ator will suspend. 

The Senate will be in order. 
The Senator may proceed. 
Mr. ALLEN. At the time the Senator 

from Alabama offered this resolution 
then it was not possible to amend Senate 
Resolution 166. The Senator from Ala
bama offered the amendment as a dec
laration of independence on his part 
from the legal fiction that the Senate 
under article I, section 5 of the Con
stitution must declare a winner in this 
election contest. That is obviously not 
true because the Senate does have the 
power to send the election back to New 
Hampshire by the declaring of a vacancy. 

The Senator from Alabama in the 
Rules Committee and on the floor of the 
Senate has tried to decide these questions 
on a matter of principle and not on a 
partisan basis or not on the basis of 
political expediency, feeling that the cer
tificate of election that was issued to Mr. 
Wyman by the duly constituted authori
ties in the State of New Hampshire 
should have been honored by the U.S. 
Senate. The Senator from Alabama voted 
to seat Mr. Wyman provisionally subject 
to action by the Senate on the hearing 
of the contest. 

In retrospect, I still feel that that is 
the action that the Senate should have 
taken because during the past 6 months 
at least the State of New Hampshire 
would have had two U.S. Senators. But it 
does not seem they are going to have two 
Senators any time soon. 

So, Mr. President, as I see this mat
ter, the U.S. Senate should make a good 
faith effort to decide this issue, and de
cide it with reasonable certainty. We 
have been discussing the matter for 
almost 6 months now, and we are not 
much farther toward a solution than 
we were on January 14 when the matter 
first came before the Senate. 

I do not believe that at the end of our 
deliberations, whichever one of the can
didates is seated, the Senate will be able 
to say with any degree of certainty that 
that person, whichever one he might be, 
actually received more votes than did 
his opponent. 

Now, Mr. President, the issue that 
tipped the scales in the mind of the Sen
ator from Alabama as to what course 
he should pursue by sending this mat
ter back to the voters of New Hamp
shire was the so-called compromise of
fered by the distinguished majority 
leader and the distinguished Senator 
from Louisiana (Mr. LONG). 

Mr. LONG said just a moment ago that 
he felt that these "skip" ballots should 
have been counted, and he voted that 
way. Yet the compromise throws out all 
the "skip" ballots. 

So, as I see this compromise-and it is 
a compromise only on the part of those 
who have been voting for cloture, I 

might say-as I see this so-called com
promise, it is certainly illogical, it is cyn
ical, and it is a grotesque effort to in
dicate that there is some degree of com
promise here. 

But actually that is not true. It throws 
New Hampshire law out of the window. 
It disregards New Hampshire law, and it 
makes a decision as to who shall be the 
Senator from New Hampshire based not 
on who got the most votes but on which 
of the candidates received the fewer of 
the skip-candidate-type ballots. 

I do not believe that a decision based 
on that line of reasoning would stand 
the scrutiny of history. I do not believe 
that is a decision that the Senate wants 
to make, to have this election contest 
determined on the basis of which can
didate received not the most votes but 
the fewer votes of a given type. 

Mr. President, there is not too much 
unanimity, it would seem, as to the wis
dom of the approach of the Mansfield 
compromise. The rug was jerked out 
from under it twice yesterday and today, 
once by the Senator from Alabama when 
he withdrew his amendment in the first 
degree, and the Mansfield amendment 
fell. 

Then the distinguished Senator from 
Nevada. (Mr. CANNON) had an amend
ment in and there were two Mansfield 
amendments added to that; one, an 
amendment in the second degree, and 
the other, a perfecting amendment, and 
the Senator from Nevada withdrew his 
amendment, and the Mansfield amend
ment fell again. 

Well now, this amendment that they 
have put in as the Mansfield compro
mise, all that is is a division, it is a dis
membered Mansfield amendment is what 
it is. 

I might say the way they put the 
amendment in, they cut it half in two, 
and for the basic amendment it was giv
ing Mr. Wyman four of the more than 
one "skip ballots," and Mr. Durkin one; 
but, significantly, the amendment to that 
amendment is withholding eight of the 
"skip-Wyman" type ballots, and that 
issue would be voted on first. 

So actually this effort now is more 
cynical than the other because it makes 
the first decision to be to throw out eight 
ballots that the law of New Hampshire 
says should be counted. What sort of de
cision is that on the part of the U.S. 
Senate to initially knock out as the first 
vote that would come eight votes that 
the law of New Hampshire says should 
be counted for Mr. Wyman? That would 
be our first step if the Mansfield
Cranston route is pursued. 

You will note, of course, that the one 
was standing here and one over there, 
and they got recognition simultane
ously so that no other amendments could 
be offered. You are locked in, and you 
have to vote first to knock out the first 
eight Wyman votes, and then if that is 
adopted, you would have a decision on 
the four votes for the "skip-Wyman" 
votes and one "skip-Durkin" vote. 

So, Mr. President, this cynical ap
proach is what finally determined the 
Senator from Alabama that the Senate 
cannot come to a certain decision in this 
matter and that the matter should be 

ref erred to the people of the sovereign 
State of New Hampshire. 

Who is afraid of the people of New 
Hampshire? Why should they not make 
this decision? The Senator from Ala
bama is sufficiently a believer in State's 
rights, the right of the people of the 
State to choose their own officers, and 
weigh that, weigh the choice of the peo
ple of New Hampshire making the de
cision, weigh that against the guidelines 
and the blueprint that has been set here 
for deciding this issue contrary to the 
law of the State of New Hampshire, 
throwing New Hampshire law out the 
window where New Hampshire law would 
say these eight ballots should be counted 
for Mr. Wyman, and where the Senate 
says they should not be counted for Mr. 
Wyman, and all other single "skip" bal
lots should be thrown out also. 

Mr. LONG. Mr. President, will the 
Sena tor yield? 

Mr. ALLEN. For 1 minute, yes. 
Mr. LONG. May I say to my distin

guished friend that I voted to say that 
you would construe the Ia w so that the 
"skip" ballots would be counted for both 
sides. 

Mr. ALLEN. I know that that is just 
the law. The Senator recognized that 
was the law. How he could now espouse 
an amendment that would disregard 
that law and throw the ballots out when 
they ought to be counted is something 
I cannot understand. 

Mr. LONG. How can the Senator quar
rel with the Senator from Louisiana, 
having voted to say, "All right, you will 
count the 'skip-ballots' the way the Sen
ator from Alabama would like to count 
them," and when the Senate votes that 
down overwhelmingly it means, so far as 
that Barr decision is concerned, I would 
think that that means, they do not quite 
agree with that. It does not fit on all 
fours, and it does not make much sense 
for them to count it that way, so it would 
look like the Senate would count it the 
other way. 

Mr. ALLEN. I appreciate the Senator's 
position. 

Mr. LONG. If you are going to count 
them the other way, then you should go 
through the whole 18-0,000 ballots. So far 
as I am concerned, I want to settle it 
any way that is fair. 

Mr. ALLEN. I know that the Senator 
is fair. 

The PRESIDING OFFICER (Mr. CUL
VER). The Senator's time has expired. 

Mr. ALLEN. One further thing I would 
like to point out, the Senator from Ne
vada read from the CONGRESSIONAL REC
ORD something about some 10 or 12 
speakers on this issue as to going back 
and getting all of these "skip-candidate" 
ballots and bringing them in and apply
ing the same rule. 

I noted that they did not produce any
thing said by the Senator from Alabama 
on this subject because the Senator from 
Alabama has felt from the very start 
what we ought to do. One of his amend
ments which was tabled, I might say, 
provided just for going out and getting 
11 of these "skip-candidate" ballots to 
offset the "skip-candidate" ballots that 
were before the committee and then ap
plying the same rule as to those ballots, 
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feeling that under New Hampshire law 
all of the ballots would have been 
counted. But he noted with a great deal 
of interest that the Senator from Nevada 
did not have any quotations from the 
Sena tor from Alabama even though the 
Senator from Alabama has spoken on 
this subject a number of times. 

Mr. CANNON. Will the Senator yield? 
Mr. ALLEN. Yes. 
Mr. CANNON. I just simply say, I was 

trying to point out to my colleagues on 
the other side of the aisle who had 
spoken. 

Mr. ALLEN. I give the Senator per
mission to produce any of my remarks 
on that subject. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CANNON. If the Senator is ready, 
I am prepared to yield back the time. 

Mr. ALLEN. No, there are others who 
wish to speak. 

How much time does the Senator from 
Connecticut desire? 

Mr. WEIC--~R. Two minutes. 
Mr. ALLEN. I yield the Senator 5 min

utes or such portion as he should use. 
Mr. WEICKER. I thank the distin

guished Senator from Alabama, and I 
rise in support of his amendment. 

I want to say to the distinguished Sen
ator from Louisiana, as much as I ad
mire his eloquence, his precision leaves 
something to be desired. 

My comments relative to political 
greed were directed at the fifth cloture 
motion, it had nothing to do with the 
Mansfield amendment, and I will repeat 
the fact that this has been a very un
usual activity of the Senate to engage 
in, a fifth cloture motion. 

I might add, since we are e~pecting 
one tomorrow, No. 6 is on the horizon. 

All the rules have been changed for 
this game, that is the difficulty, not just 
the number of cloture votes taken. But 
in the sense of not seating Mr. Wyman 
without prejudice to Mr. Durkin, again 
the rules have been thrown out the win
dow. 

Go right down the list, there has been 
a rather unusual handling of this mat
ter. It is for that. reason that the Naition 
as a whole feels that the decision is far 
better arrived at in New Hampshire 
than on the Senate ft.oor. 

Now, to compliment the distinguished 
Senator from Louisiana, he was shocked 
when his very logical approach to the 
matter was overwhelmingly turned 
down by the Senate, and well he might 
be, because logic has not prevailed at all 
in the arguments on this ft.oor when it 
comes to New Hampshire. 

Wha;t; I am saying is, and what others 
have said on both sides of the aisle, I 
might add, that rather than have this 
situation wallow in a mire of partisan
ship and illogic and throwing out of the 
rules, let us arrive at a decision which is 
clearly in tune with these times, which 
is to let the people of New Hampshire 
decide. 

I repeat what I said earlier, I just can
not let a moment like this go by in si
lence. The people of the country should 
know the U.S. Senate is doing something 
it has never done before. When we finally 
vote a sixth cloture motion tomorrow, 

that will be the first time in the history 
of this body that such an activity has 
taken place. 

I could understand going to these ex
tremes on behalf of our fell ow Americans 
that are in need, in housing, in health, in 
civil rights, or whatever. But can I see 
us going to these extremes in a political 
quest? The answer is no. 

I do not care whether we call it po
litical greed, I do not care whether we 
call it avarice, I do not care whether we 
call it ambitious yearning. Call it what
ever we will, all reason has left this ft.oor; 
all reason has left this ft.oor and all de
corum has left this ft.oor. 

Mr. CANNON. Will the Senator yield? 
Mr. WEICKER. All ascribing to tradi

tion has left the ft.oor, and for one Sen
ate seat. 

What I say is that if we are going to 
go through these extraordinary efforts, 
for God's sake, let us do it in some mag
nificent cause, not in a display of out
right partisanship. 

We can all be off the hook-nobody 
will have won, nobody will have lost. We 
will just have exercised good sense by 
sending it back to New Hampshire. 

Mr. CANNON. Will the Senator yield? 
Mr. WEICKER. Yes, indeed. 
Mr. CANNON. Would the Senator not 

agree that there are a number of issues 
posed by the resolution that could and 
ought to be voted on by the Senate? And 

· we cannot come to a solitary vote. I 
would agree to vote on them in any sin
gle order. I do not care which one. Go to 
one of the ballots. Go to one of the bal
lots and let the Senate speak on it. 

We voted 4 to 4 and the committee 
voted 8 to 0, report it up here, let the 
Senate decide-and we cannot vote on 
it. 

If we would even vote on some of these 
issues like we are doing something, and 
then if the Sena tor and his colleagues 
want to filibuster one particular issue, 
that is a different thing. But this is fili
bustering even coming tu 2. vote on any 
one of those issues, the 35 issues. Some 
of them are just as clear as some of my 
colleagues on the Senator's side of the 
aisle have come and said, there could 
not be any question about how that bal
lot ought to be considered, when they· 
saw how they were marked. 

Mr. WEICKER. First of all, I would 
remind the distinguished Senator from 
Nevada, we have probably discussed 
every single issue contained in the reso
lution and, indeed, in one manner or 
another we have voted on them, and this 
has transpired during the past several 
weeks the debate has continued. 

What I am saying here is that we can
not wheel and deal a solution to this 
problem. That is exactly what the diffi
culty is when it comes to the image of 
the Senate, or House, or politicians in 
general, in the mind of the American 
people. 

We are talking about the election proc
ess. This is not the highway trust fund, 
Cambodia, this is not a matter of the 
SST. This is the integrity of the elec
tion process. 

It seems to me, in order to preserve 
that integrity, these matters are best 
resolved by the people of New Hamp-

shire, Democrats, Republicans, Inde
pendents alike. That is why any of these 
compromises arrived at, in fact, they 
are not compromising the position of 
either Mr. Durkin or Mr. Wyman, they 
are compromising the election process, 
and that is what the American people do 
not want any more of. 

Rather, they want decisions which will 
enhance, elevate, the integrity of what 
goes on in politics in this Nation. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. WEICKER. Yes, I yield to the 
Senat.or. 

Mr. HATFIELD. I wonder if the chair
man would yield for a question. 

Mr. CANNON. Certainly. 
Mr. HATFIELD. I would like to make 

sure I heard the chairman correctly when 
I believe the chairman just stated he 
would be willing to go to a vote on any 
of the issues, any single issue, in any 
order? 

Mr. CANNON. If I said that, I meant 
t.o say, any one of those vote issues, of 
the vote issues. 

I think we already had a ruling from 
the Chair that the other matters would 
have to come in regular order. 

Mr. HATFIELD. Will the Senator 
yield for a further question? 

Mr. CANNON. Surely. 
Mr. HATFIELD. Would the chairman 

be willing to move to issue No. 1 on the 
question of the precincts? 

Mr. CANNON. I tried to get a vote on 
issue No. 1 for days. 

Mr. HATFIELD. I thought the Sena
tor had indicated earlier to the ft.oor he 
planned t.o table, or move to strike and 
table that? 

Mr. CANNON. Oh, the Senator has 
misunderst.ood what I said. 

What I said was that if the Mansfield 
and the Cranston amendment is ap
proved, and that is the pending amend
ment now on which the yeas and nays 
are ordered, both of them, they carry 
with it issue No. 1. It is part of it. 

Senator CRANSTON yesterday raised ob
jection to tying that in, that issue in 
with this so-called skip-Louie issue, 
and I said, to try to alleviate his con
cerns, that I would be willing, if the 
Mansfield-Cranston amendment is ap
proved, to at that time move to table 
lines 7 through 12 of section 1, which is 
issue No. 1. 

Now, if the Mansfield-Cranston 
amendment were not pending right now, 
I would agree to a vote on issue No. 1 in 
5 minutes, with 2 ¥z minutes to a side. 

I have said all along I would agree to 
a time limit on issue No. 1, and I would 
agree to any reasonable time limit on it. 

Mr. HATFIELD. Will the Senator yield 
further? 

Mr. CANNON. Certainly. 
The PRESIDING OFFICER (Mr. 

PEARSON). The time has expired, the time 
allotted to the Senator from Alabama. 

Who yields time? 
Mr. CANNON. Mr. President, I am pre

pared to yield back the remainder of my 
time on this issue and get a vote on the 
issue. 

Mr. HATFIELD. Could I make an in
quiry as to how much time--
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Mr. ALLEN. Has all time of the Sena
tor from Alabama expired? 

Mr. CANNON. How much time have I 
remaining? 

The PRESIDING OFFICER. The Sen
ator from Nevada has 10 minutes re
maining, and the Senator from Alabama 
also has 10 minutes. 

Mr. ALLEN. I thank the Senator. 
Mr. CANNON. I yield 1 minute for a 

further inquiry. 
Mr. HATFIELD. I would -like to fur

ther pursue this for just a moment. If I 
understand the chairman correctly, then, 
if we were not locked in to this particu
lar pending motion as presently worded, 
the Senator and chairman of the com
mittee would be willing to move to issue 
No. 1; namely, the precincts, contested 
precincts, the question of the precincts? 

Mr. CANNON. I would agree if the 
sponsors-I do not know whether they 
will-if the sponsors of the amendments 
that are pending would withdraw them. 
I would be willing to agree to move to 
issue No. 1 with a 30-minute time limit. 
I have been trying to get a vote on issue 
No. 1 for 15 days now. I am at the point 
where I would agree to vote on anything, 
if the Senate would just let us vote. I did 
not say how I would agree to vote, but 
I would agree to vote if we could just 
get to vote on some of these issues. 

Mr. HATFIELD. I believe the Senator 
has already made the point. We have al
ready had a number of rollcall votes. I 
would agree with the chairman, and I 
want to say to the chairman, I would 
like to get to the issues, too. But, I be
lieve the chairman has already indicated 
very clearly that the issues are pretty 
well enmeshed and confused as far as 
being able to extrapolate an issue out 
and let an issue stand on its own feet 
and be debated on the merit of that 
single issue. 

Mr. CANNON. The Senator is correct, 
particularly with reference to issue No. 1. 
The sole reason is because issue No. 1 is 
the first issue pending. Some vehicle had 
to be used to try to get a resolution. That 
is what it has been used for. I have said 
at least 10 times and maybe more-I can 
check the RECORD-that I would agree 
to any kind of a reasonable time limit on 
these respective issues and vote on them. 
I would agree on a reasonable time limit 
on any of the vote issues and vote on 
them. 

Mr. HATFIELD. Let me say to the Sen
ator I would be very happy to give what
ever assistance I might be able to lend 
in supporting the chairman in reaching 
the objective of having us consider issue 
No. 1 solely as a single issue, debate the 
merits of that particular issue, and have 
a vote on that issue. 

Mr. CANNON. May I suggest to my 
colleague that he check with some of his 
colleagues, then, and maybe we can 
work out a unanimous-consent agree
ment. I would be willing to work out an 
agreement on every one with a time 
limit. 

Mr. HATFIELD. I am not sure it would 
carry with a unanimous consent, but I 
certainly can say to the Senator that we 
would undertake in good faith to have 
an understanding of reaching a conclu
sion on that issue 1n a very reasonable 

period of time. We have certain people 
on our side who are going to object to 
any unanimous-consent agreements on 
time on any of these issues. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. HATFIELD. Yes. 
Mr. MANSFIELD. Why? We have not 

faced up to one issue yet. If you are go
ing to keep on objecting and objecting
and I am not talking of the Senator from 
Oregon who is most reasonable-I think 
we will have to adopt a new attitude and 
undertake a new tack. I am putting the 
Senate on notice that if we do not reach 
an agreement to enable us to vote on 
the issues-we have not voted on 1 of 
the 27 or 35-action will be taken which 
may not be agreed to by a good many 
Senators. This has gone on long enough, 
15 days or 16 days. 

How many votes have there been, may 
I ask the distinguished chairman of the 
committee, in how many days and on 
how many issues? 

Mr. CANNON. As of July 9, as of this 
date, we have had-now it is more-25 
rollcall votes, 23 live quorums, 5 cloture 
votes, 6 of those rollcall votes to declare 
a vacancy and return the case to New 
Hampshire, and we have spent over 69 
hours. 

Mr. MANSFIELD. What we tried to do 
in the beginning was to reach an agree
ment which I thought was a reasonable 
one, which would take up 2 weeks, pro
vided we could get television. We tried 
to get television all of the first week but 
we could not work it out with the com
panies. They said they would have to 
have much more light and they did not 
have enough time. They had all kinds of 
excuses. 

Then we raised the question of 70 
hours. Well, television is out as far as 
this issue is concerned, though I hope it 
is not out as far as the Senate's future is 
concerned. Seventy hours is out. I think 
we have been most patient. I think we 
have been most considerate. Senators 
can laugh all they want about the com
promises which have been offered, but 
they were offered in good faith and with 
good heart. This thing is going to be 
faced up to shortly, or we will have to 
adopt other forms of procedure. 

Mr. BROCK. Will the majority leader 
yield? 

Mr. HATFIELD. May I respond? 
Mr. MANSFIELD. The Senator has 

thefioor. 
Mr. HATFIELD. I would like to respond 

in this way: I cannot :find fault with any 
effort the majority leader has made in 
an attempt to get this resolved. I believe 
the record will show that. I would also 
say I think there is more than one way 
to reach an agreement than just a 
unanimous consent. I am saying to the 
majority leader and to our chairman 
that if we can some way extrapolate this 
first issue, and let is be debated within 
a reasonable period of time, then we can 
reach a vote on that issue. I am per
suaded that the people on this side of 
the aisle, the minority, even those who 
may not agree to a unanimous consent 
procedure, will agree to other procedures 
by which we can achieve the same ob
jective. That may be only a technicality, 

but in many instances this Senate moves 
on technicalities. 

All I am saying is that we are willing 
to get to that issue, No. 1, debate it on 
its merit, and get a vote. But it is now 
enmeshed, as the chairman has recog
nized. I believe the best approach is to 
take each issue and get to a vote on 1t. 

Mr. MANSFIELD. For how long will 
we do that? How much time will we 
spend on each of the 35 issues? 

Mr. HATFIELD. I would say to the 
majority leader that in my opinion
and I cannot speak for other than my
self but I would certainly lend any kind 
of assistance that I could to reaching 
some kind of gentleman's agreement-
we could discuss this matter perhaps with 
an hour to each side and get to a vote, 
or a half-hour to each side and get to a 
vote. 

Mr. MANSFIELD. Would the Senator 
and his associates consider the possibll
i ty of a time agreement not to exceed 20 
hours at the conclusion of the vote on 
the Allen resolution so that we can 
wrap this matter up one way or the 
other? 

Mr. HATFIELD. No; I would have to 
reply in the negative, based on my own 
conversations with other Senators. The 
Senator now is asking for a total time 
agreement. I am suggesting that we get 
to the :first issue, as the chairman was 
talking about, and vote on the first issue. 

Mr. MANSFIELD. I was suggesting 20 
hours in addition to the 70 hours which 
will have been consumed on this matter 
up to this time without a vote on a single 
one of the 28 or 35 issues involved. 

Mr. HATFIELD. I would say to the 
majority leader I think that proposal 
would be entertained after we agree or 
can reach an agreement on voting on 
issue No.1. 

Mr. MANSFIELD. I see in the Cham
ber the distinguished Senator from Con
necticut, the distinguished Senator from 
Idaho (Mr. McCLURE), and there may 
have been others with whom the Demo
cratic leadership met in the Republican 
cloakroom just prior to the start of the 
debate on the pending business 70 hours 
ago. At that time, it appeared that we 
might, under certain conditions, be able 
to finish it within a 2-week period. The 
Senator from Oregon was in the meeting 
and so was the Senator from Nevada. 
Here we are on our third week, I believe, 
with no end in sight. The Senate just 
cannot and will not go on in this fash
ion. That is all I have to say. 

Mr. HATFIELD. Will the Senator yield 
3 minutes? 

Mr. CANNON. Mr. President, I do not 
know how much time I have left. We 
have been using my time without me be
ing involved. 

The PRESIDING OFFICER. The Sen
ator has 1 minute remaining. 

Mr. CANNON. I reserve the remainder 
of my time. 

Mr. HATFIELD. May I thank the Sen
ator for yielding. 

The PRESIDING OFFICER. The Sen
ator from Alabama has 10 minutes. 

Mr. ALLEN. Does the Senator from 
Oregon want some time? 

Mr. HATFIELD. Will the Senator yield 
3 minutes? 
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Mr. ALLEN. Yes; I yield 3 minutes. I 
will yield the remainder of my time. I 
am through talking. I have 10 minutes. 
I yield my 10 minutes to the Senator 
from Oregon. 

Mr. HATFIELD. I thank the Senator. 
Mr. President, I would like to comment 

en two or three items. 
No. 1, I would like to follow through 

for just a moment on the subject on 
which the majority leader and I have en
gaged in colloquy. 

I wish to again emphasize the point 
that I am anxious, and I am sure that 
the majority of my colleagues on the 
minority side are anxious, to ·resolve this 
issue. I do not know of a soul whom I 
have talked to, or heard speak or express 
himself, who has expressed anything 
other than a desire to move ahead and 
obtain a resolution of this problem. 

I think, having said that, I ought to 
spell out the point that we are not going 
to resolve it at any cost. I do not believe 
we have to adopt political expediency or 
any other kind of compromise that gets 
to the basic principles involved here in 
order to get rid of the issue; and I think 
we have to bear that in mind. 

As I indicated yesterday, and I think 
it is worth briefly repeating at this time, 
that the forefathers of this country 
thought they were resolving the slavery 
issue by ducking the principle and com
promising-two things, ducking and 
compromising-and they did not resolve 
it. I do not think the minority side is 
going to be put into any position of hav
ing participated in compromise or any 
other action that will have violated basic 
principles, and that is the purpose upon 
which we have been debating this issue. 

Now let me reply, if I can, to the com
ments made by the chairman of the com
mittee a moment ago, because I really 
feel that it is required to clear the record. 

I think the record should show that, 
unlike what the chairman advised when 
he said that the 10 precinct questions 
had been waived by the Wyman forces 
in New Hampshire and before the bal
lot law commission hearing, that this is 
simply not true. It is not borne out by 
the facts before the committee at all. 

The case is simply one in which the 
ballot law commission refused to rule on 
certain issues, and the record will show 
that the attorneys for Mr. Wyman re
served their rights and did not abandon 
their protest in that situation. The record 
will show that the ballot law commis
sion did indicate that a number of these 
matters, which they did not feel capable 
of ruling on, or felt that they were not 
required to rule upon, would be passed 
through to the Senate. II'ha t is the fact 
of the case. 

I think the record ought to show also 
what else was said when there was a 
quotation made of my statement. I would 
like to read my full statement, or at least 
enough of it to give a more accurate rep
resentation of what was said; and I think 
Senators will find the record is replete 
with this evidence throughout the com-
mittee hearings as well as in the debate 
here on the floor. 

'l'he chairman said, quoting me, from 
the debate on June 16, that I "would 
reject all of the skip ballots." 

That implies, in effect, that I would 
throw them out. That is not the case. 

The case is that the Senator from Vir
ginia (Mr. WILLIAM L. SCOTT) and I were 
engaged in a colloquy, in which the rec
ord shows Mr. ScoTT had indicated the 
same rule should apply to all skip ballots, 
and I responded as follows: 

I would respond to the Sena.tor that if I 
had my preference as to what I think would 
be the most just and equitable, I would go 
back to the basic New Hampshire law. 

That is what the minority position has 
been throughout all of this debate. Let 
me repeat, the issue, as far as the minor
ity is concerned, is not Louie Wyman; it 
is the issue of whether we are going to 
subscribe to law, basic New Hampshire 
law. 

Then the record shows I went on to 
say: 

This is the law upon which this election 
was held. I would reject all of the skipped 
ballots. 

Now it is in context. That is not an is
sue that I would even consider, because 
the skip ballots are clearly a matter of 
New Hampshire law, and are to be 
counted. 

Then the record shows I went on to 
say: 

Then if we are not going to follow New 
Hampshire law on that basis under that prec
edent of New Hampshire law and if we are 
setting up, in effect, a new criteria, let that 
new criteria be applied to all the ballots that 
were cast in the November 1974 election in 
New Hampshire. 

And then: 
I think it is proper to defend every single 

voter of New Hampshire who went out to 
the polls, and to defend his right to have his 
vote cast under the same rules. 

Mr. President, if that were the only 
statement made on this subject, that 
would be one thing. But it was stated 
throughout the committee hearings. The 
committee said, "We know what the New 
Hampshire process is," and we even 
quoted Mr. Durkin, who said he wanted 
us to skip one-holers, but then, when 
asked the question, he said, "My case 
would be weakened if it were two-holer, 
and it would collapse in my lap if it were 
a three-holer." 

Yet the committee then went on to 
count a four-skip ballot, a four-holer. 

I think that is set forth very clearlY 
both in the committee hearings and in 
the debate here on the Senate floor. 

I would hope we should consider con
sistency to be a virtue in politics, though 
certainly there was a great range of in
consistencies expressed. We heard today 
from the chairman that the new pro
posal is that we are to go back and search 
out from the 180,000 ballots all the skip 
ballots. 

I am sure Senators will remember on 
this floor-and let me say this was also 
argued in the committee-that there was 
a question of ballot security. When it was 
asked that we go back to the key issue 
and consider counting all those ballots, 
the chairman of the committee raised 
the question of ballot security. Somehow 
there was a great cold snap up there in 
New Hampshire and the door was frozen 
shut. He argued that there was not good 

security on those ballots, therefore, we 
were endangering the rights of the peo
ple of New Hampshire if we went back 
and tried to recount all of the ballots. 

Now where is this great issue of ballot 
security? Somehow it melted along with 
the spring snows of New Hampshire that 
held those doors shut. 

There were various proposals of var
ious kinds before the committee, and 
each time they were either voted down 
by the majority or the issue ended in a 
tie vote. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. HATFIELD. I am in a time limita
tion situation. I would be happy to yield, 
but until I have a chance to answer all 
these matters, I will not yield. 

Mr. President, I think we have reached 
the point where people are very much 
aware of the basic issues at hand. The 
majority has today challenged the com
mittee procedurally by saying we have 
not yet reached the point of a vote on a 
single issue. I cannot deny that, but that 
does, it seems to me, also imply that we 
have not been debating the issues. We 
have been debating the issues. I think it 
is very clear that there are some basic 
issues here that will be represented by 
the various parts of the resolution when 
we get to the vote on them, and so I do 
not think it has been a matter of dilatory 
tactics as a way to avoid the issues. We 
have used ways and methods to debate 
these issues which are protecting the 
rights of the minority. 

I was also interested in the chairman's 
comments about that this is the :first 
time in the history of the Senate that a 
party has exercised such discipline as to 
have all of its members voting this num
ber of times on a question of--

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. HATFIELD. I lost my best line. 
The PRESIDING OFFICER. The Sen

ator from Nevada has 1 additional min
ute. 

Mr. CANNON. Mr. President, I would 
simply say, as to the first issue, that I 
placed in the RECORD not once but at 
least three times the exact statement of 
the lawyers for Mr. Wyman before the 
ballot law commission when they waived, 
on December 4, 1974, at pages 21 and 
24-for the benefit of my colleague, who, 
I am sure, has already read it--and on 
December 20, 1974, on pages 111, 112, and 
126. That constituted a complete waiver 
with respect to all 10 of those transac
tions. 

But I have changed my position about 
going back at all. I have always been 
opposed to going back beyond the 3,500, 
but the Senator from Louisiana has con
vinced me that if anyone was going to 
try to do something to those ballots, they 
would not try to do it in this kind of com
plicated way; they would do it in a very 
simple way, rather than on this skip type 
of issue. Otherwise, I would not be will
ing to go beyond those 3,500 that were 
before the ballot law commission. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

'l'he question now recurs on agreeing 
to the resolution of the Senator from 
Alabama. On this question, the yeas and 
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nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Mississippi <Mr. 
EASTLAND) and the Senator from Mon
tana <Mr. METCALF) are necessarily ab
sent. 

Mr. GRIFFIN. I announce that the 
Senator from New York <Mr. BUCKLEY) 
and the Senator from Arizona (Mr. 
FANNIN) are necessarily absent. 

The result wa.s announced-yeas 42, 
nays 53, as follows: 

[Rollcall Vote No. 269 Leg.] 
YEAS--42 

Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Brock 
Brooke 
Byrd, 

HarryF.,Jr. 
Case 
Curtis 
Dole 
Domenic! 
Fong 
Garn 

Goldwater 
Gr11fin 
Hansen 
Hatfield 
Helms 
Hruska 
Javits 
Laxalt 
Mathias 
McClellan 
McClure 
Nunn 
Packwood 
Pearson 
Percy 

NAYS-53 
Abourezk Hart, Philip A. 
Bayh Hartke 
Bentsen Haskell 
Bid en Hathaway 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Chiles Jackson 
Church Johnston 
Clark Kennedy 
Cranston Leahy 
Culver Long 
Eagleton Magnuson 
Ford Mansfield 
Glenn McGee 
Gravel McGovern 
Hart, Gary W. Mcintyre 

Roth 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Stafford 
Stennis 
Stevens 
Taft 
Talmadge 
Thurmond 
Tower 
Welcker 
Young 

Mondale 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Pastore 
Pell 
Proxmire 
Randolph 
Rlblcofr 
Sparkman 
Stevenson 
Stone 
Symington 
Tunney 
Williams 

NOT VOTING-4 
Buckley Fannin Metcalf 
Eastland 

So the resolution <Senate Resolution 
No. 202) was not agreed to. 

S. 2066-UNANIMOUS-CONSENT 
REQUEST 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the Committee 
on Banking, Housing and Urban Affairs 
be discharged from further consideration 
of S. 2066, a bill to amend the Federal 
Non-Nuclear Research and Development 
Act of 1975; that the bill be ref erred to 
the Committee on Interior and Insular 
Affairs. 

I further ask unanimous consent that 
if and when S. 2066 is favorably reported 
to the Senate by the Committee on In
terior and Insular Affairs, it be ref erred 
to the Committee on Banking, Housing 
and Urban Affairs for a period not to 
exceed 30 days. 

Mr. GRIFFIN. Mr. President, I object. 
The PRESIDING OFFICER. Objection 

is heard. 

ORDER FOR :MESSAGE ON H.R. 49 
TO BE HELD AT THE DESK 
TEMPORARILY 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the message on 

H.R. 49 be held at the desk temporarily, 
until further action. 

Mr. HANSEN. Mr. President, reserving 
the right to object-and I do not intend 
to object-my understanding is that the 
Senate is working on proposed legisla
tion and is trying to work out an ar
rangement with the Committee on 
Armed Services which would deal with 
the petroleum reserves. I anticipate that 
it is intended that those two committees 
can come up with a solution that would 
obviate the necessity of acting upon this 
bill. Is that correct? 

Mr. MANSFIELD. The Senator is 
correct. This is just temporary. 

Mr. HANSEN. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ORDER FOR SENATE RESOLUTION 
173 TO BE PLACED ON THE 
CALENDAR 

Mr. ROBERT c. BYRD. Mr. President, 
I have cleared this request with the 
other side. 

I ask unanimous consent that Senate 
Resolution 173, a resolution coming over 
under the rule, be placed on the calendar. 

Mr. JA VITS. Mr. President, what is 
Senate Resolution 173? 

Mr. ROBERT C. BYRD. It is a resolu
tion to discharge the Committee on Rules 
and Administration from further con
sideration of credentials relating to the 
New Hampshire senatorial contest. 

Mr. GRIFFIN. What is the request? 
Mr. ROBERT c. BYRD. That it go on 

the calendar. 
Mr. HUGH SCOTT. Simply to put it 

on the calendar, and for no other 
purpose? 

Mr. ROBERT C. BYRD. Yes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

UNANIMOUS-CONSENT AGREE
MENT-S. 1849 

Mr. MANSFIELD. Mr. President, first 
let me say that in a colloquy with the 
ranking members of the Committee on 
Interior and Insular Affairs before the 
July recess-I am referring to the dis
tinguished Senator from Arizona <Mr. 
FANNIN) -it was informally agreed that 
we would take up Calendar No. 215, S. 
1849, the Energy Allocation Act exten
sion on Thursday or Friday of this week. 
Since that time, I have been informed 
that Senator FANNIN is in Rochester, 
Minn.; that he will not be back until this 
weekend; but that he is willing to allow 
the Senate to consider-and I see the 
next ranking Member, the distinguished 
Senator from Wyoming <Mr. HANSEN) 
on the floor-a time allocation of 8 hours 
on S. 1849, with 1 hour on all amend-
ments and one-half hour on amend
ments to amendments, motions, appeals, 
and the like, under the regular procedure. 
This would not be taken up until early 
next week, at which time Senator FANNIN 
will be back and in good shape, we all 
hope and pray and expect. I make that 
request at this time under the regular 
order, in the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

ORDER FOR ADJOURNMENT UNTIL 
11 A.M. TOMORROW 

Mr. ROBERT c. BYRD. Mr. President. 
in view of the fact that the resolution 
coming over under the rule has been 
placed on the calendar, I ask unanimous 
consent that when the Senate completes 
its business today, it stand in adjourn
ment until the hour of 11 o'clock tomor
row. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR MORGAN AND SENATOR 
GRIFFIN TOMORROW 

Mr. ROBERT c. BYRD. I ask unani
mous consent that after the two leaders 
or their designees have been recognized 
under the standing order, Mr. MORGAN 
be recognized for not to exceed 15 min
utes, and that after Mr. MORGAN is rec
ognized, Mr. GRIFFIN be recognized for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER DESIGNATING PERIOD FOR 
ROUTINE MORNING BUSINESS 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a period for routine morning business of 
not to exceed 15 minutes after the con
summation of the two orders previously 
entered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. I ask unani
mous consent that statements under that 
period be limited to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR DEBATE ON CLOTURE 
MOTION TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, at the 
conclusion of routine morning business, 
the 1 hour on rule XXII, the motion 
to invoke cloture, begin to run. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGH SCOTT. Will the Senator 
from West Virginia indicate to me what 
time that means when we proceed again 
with the act of futility or supererogation 
known as the cloture amendment? 

Mr. ROBERT C. BYRD. May I say 
that it is within the distinguished Sen
ator's power, certainly within the power 
of those on the other side of the aisle, to 
make it not an exercise in futility. 

To answer his question, the 1 hour 
would begin running at about 11 :45, in 
the event Mr. GRIFFIN takes his 15 min
utes and in the event the 15 minutes for 
morning business runs its course. 

Mr. HATFIELD. Will this be equally 
divided? 
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Mr. ROBERT c. BYRD. I ask unani
mous consent that the time for the 1 
hour under the cloture rule be equally 
divided between Mr. CANNON and Mr. 
HATFIELD. . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. . 

Mr. ROBERT C. BYRD. Mr. President, 
there is no disposition to have any other 
rollcall votes tonight. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. The Sen
ators conversing will take their seats or 
retire to the cloakroom. 

The Senator from West Virginia is rec-
ognIBed. · t 

Mr. ROBERT C. BYRD. Mr. Preside? , 
the request of the distinguished Presid
ing Officer has not been adhered to, so I 
do not wish to proceed until that request 
by the Presiding Officer is obeyed. 

The PRESIDING OFFICER. Will th~e 
few remaining Senators who are still 
conversing kindly withdraw? 

The Senator from West Virginia is now 
recogilIBed. 

EXECUTIVE SESSION 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
go into executive session to consider 
nominations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. The nom
inations will be stated. 

LEGAL SERVICES CORPORATION 
The legislative clerk proceeded to read 

sundry nominations in the Legal Services 
Corporation. . 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi
nations be considered and confirmed en 
bloc. ·t t The PRESIDING OFFICER. Wi hou 
objection, the nominations are consid
ered and confirmed en bloc. -

DEPARTMENT OF STATE 
The legislative clerk proceeded to read 

nominations in the Department of sta~. 
Mr. ROBERT c. BYRD. Mr. Presi

dent I ask unanimous consent that the 
nominations be considered and con
firmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominrutions are consid
ered and confirmed en bloc. 

Commission on International Educa-
tional and Cultural Affairs. . 

Mr. ROBERT c. BYRD. Mr. Presi
dent I ask unanimous consent that the 
nominations be considered and con
firmed en bloc. 

The PRESIDING OFFICER. With~ut 
objection, the nominations are consid
ered and confirmed en bloc. 

NOMINATIONS PLACED ON THE 
SECRETARY'S DESK IN THE FOR
EIGN SERVICE 
The legislwtive clerk proceeded to read 

sundry nominations place? on the. Sec
retary's desk in the Foreign Service .. 

Mr. ROBERT C. BYRD. Mr. Presi
denrt I ask unanimous consent that the 
nominations be considered and con
firmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered and confirmed en bloc. 

(All nominations confirmed today are 
printed at the end of the Senate pro
ceedings.) 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the President 
be notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JA VITS. Mr. President, I wish to 
say that the confirmation tod~y of the 
nominations to the Legal Services Cor
poration marks a real milestone in the 
pr·ogress of our country. Though this is 
a recent program, it has been an absolute 
revelation in what it has meant to the 
poor, the breaking of the syndrome of 
poverty, and so on. We have had a very 
hard time with this. It has been almost 
2 years before this Corparation could get 
underway. It is now, hopefully, under
way with the Board confirmed. 

While many of us, including myself, 
have had a lot to do with the Legal Serv
ices Corporation in its final stages, in 
order to get the last two nominees con
firmed and to unravel what was really a 
can of worms with respect to these nom
inations, bedeviling what was already a 
sadly deferred situation, Senator CRAN
STON of California has rendered us all a 
distinct service by, in a sense, just taking 
it upon himself to put all the pieces to
gether, calling upon any of us that he 
thought could help, including myself, to 
help, and, finally, swallowing very h~rd 
at the last two nominees and concurrmg 
because he knew it was the way to get 
the job done. I think we would all be 
remiss if I did not, as I know the facts 
so intimately, call these facts to the 
attention of the Senate. 

Mr. HELMS. Will the Senator yield? 
Mr. JAVITS. Of course. 
Mr. HELMS. Will he tell the Senator 

from North Carolina why the Senator 
from California felt disposed to swallow 
real hard with respect to the nominee 
from North Carolina? 

Mr. JAVITS. I can. He felt that the 
board should have a mix, including 

U.S. ADVISORY COMMISSION ON women and including nonlawyers. As 
INTERNATIONAL EDUCATIONAL these were the last two nominations left, 
AND CULTURAL AFFAIRS he had hoped that that would be the 
The legislative clerk proceeded to read nature of those appointments. There was 

sundry nominations in the U.S. Advisory no aversion to the individuals. On the 

contrary, he considered the character of 
those finally nominated here, one of 
whom was our own ex-colleague, Mar
low Cook, to be so high that it was a 
great influence in causing him to, as I 
say, swallow hard. But he had a very 
strong conviction about the mix of the 
board, which he had to forego. 

Mr. HELMS. Will the Senator from 
New York and the Senator from Califor
nia be willing to acknowledge that both 
of the last two nominees are excellent 
men. Is that correct? 

Mr. CRANSTON. If the Senator will 
yield to me for a moment, I want first to 
thank the Senator from New York for 
his generous words and even more for his 
wonderful cooperation in this whole long 
struggle in which we have been engaged. 
We have had the help of many Senators 
from both sides of the aisle in the com
mittee and on the :floor. It is great that 
we have finally reached the point where 
the Legal Services Corporation can start 
to do the work it was created to do, very 
important work in our society. 

On the matter of the final nomina
tions, I am delighted that, in the absence 
of having as nominees a nonattorney, a 
woman, and a member of the client com
munity, we have such worthy people 
nominated as Mr. Broughton of North 
Carolina and Marlow Cook . with whom 
we served in this body. They will serve 
with great distinction, and I have ex
pressed no reservations about either of 
them or any other nominees for the 
Board when the committee has favor
ably reported. They will all do their work 
well, I am convinced. 

I just hope sometime in the future we 
will see a nonattorney, a woman, and a 
person from the client community on 
the Board, more than one. 

Mr. HELMS. As I gather, the Senator 
did not swallow too hard just consider
ing their names? 

Mr. CRANSTON. Concerning Mr. 
Broughton I did not have to swallow hard 
at all so far as his own capacities are 
concerned. They are fine, and whatever 
role Sena tor HELMS played in bringing 
his name forward was a real service to 
the country. 

Mr. HELMS. I thank the Senator. 
Mr. ROBERT C. BYRD. Mr. President, 

will the Senator yield? 
Mr. CRANSTON. Yes, I yield. 
Mr. ROBERT C. BYRD. May I add to 

the statement made by the very distin
guished Senator from New York on be
half of the effort made by Mr. CRANSTON, 
I think for the last 2 or 3 days I have 
been pushed and pressed and put upon 
in a very nice way by the distinguished 
Senator from California and the Sen
ator from New York to proceed as ex
peditiously as I possibly can with the 
consideration of these nominations, and 
so I would say that the fact that these 
nominations are being brought up to
day at this late hour is because of the 
efforts of the Senator from California 
and of the Senator from New York. 

As a matter of fact, I had a motion, I 
was half-way through, it was my motion 
to adjourn when the Senator from Cali
fornia almost fell over the chair to my 
right here getting to me in time to stop 
me. 
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So I think he is to be congratulated, 
whatever his feelings may be at the 
moment. 

Mr. CRANSTON. I thank my good 
friend from West Virginia. I am glad I 
did not push too hard, and I am glad I 
did not knock him down. 

Mr. ROBERT c. BYRD. I am glad he 
did not fall over the chair. 
CONFIRMATION OF LEGAL SERVICES CORPORATION 

BOARD OF DmECTORS NOMINEES 

Mr. CRANSTON. Mr. President, I am 
elated indeed that we have come to the 
end of what has been a long and rather 
difficult process of establishing the Legal 
Services Corporation. On Monday, the 
President submitted to the Senate nomi
nations for the remaining two positions 
on the Board of Directors: the Honorable 
Marlow Cook, former Senator from Ken
tucky, and J. Melville Broughton, Jr., Es
quire, of North Carolina. Concurrently, 
the President withdrew the nomination 
of William B. Knecht of California in 
cons id era ti on of the unanimous vote of 
the committee-on June 12-to postpone 
indefinitely consideration of his nomina
tion. Senator Cook's nomination was 
submitted in place of Mr. Knecht's. 

Over the course of the last 6 weeks 
or so the committee has voted to report 
favorably 9 of the President's nomina
tions for the 11 Board positions. 

Mr. President, in my opening state
ment at yesterday's final confirmation 
hearings, I noted that all indications 
were that Senator Cook and Mr. 
Broughton would be, and should be, 
promptly confirmed. So, without in any 
way reflecting on the qualifications of 
Senator Cook and Mr. Broughton, or 
their sensitivity to the needs of the cli
ent community and the other groups not 
represented among the pending 11 nom
inees for membership on the Board of 
Directors, and with the full expectation 
that they would be promptly confirmed, 
I reiterated my strong conviction about 
the importance of having women, non
attorneys, and representatives of the cli
ent community on the Board of Di
rectors. 

In my opening statement at the con
firmation hearing of May 14, I stated 
and I quote: 

Mr. Chairman, that brings me to what I see 
as one principal deficiency in the overall 
slate of nominees. That is the lack of a per
son who can legitimately be said to be a rep
resentative of the client community. I think 
that this is a major deficiency. I also believe 
that there is an underrepersentation of mi
nority groups and women among the nom
inees. 

The withdrawal of the nomination of Edith 
Green, therefore, affords the President and 
the Senate an opportunity to redress this 
imbalance. I very much hope that the Presi
dent will take into account these areas of 
underrepresentation and will submit the 
name of a non-attorney individual who will 
be seen as a true representative of the pov
erty community; I think this individual 
should be a woman and, if possible, be from 
a. minority group. 

Mr. President, as I indicated in my 
colloquy just now with Senator JAVITS 
and Senator HELMS, I continue to believe 
that it is important to have representa
tives of these groups on the Board. Thus, 
I proposed that the members of the La-

bor and Public Welfare Committee ex
press themselves in this regard, in con
nection with the committee's favorable 
consideration of the remaining two nom
inations. 

Mr. President, the committee yester
day did adopt a resolution expressing 
these concerns, and I ask unanimous 
consent, Mr. President, that the reso
lution of July 8, 1975, adopted by the 
Committee on Labor and Public Welfare, 
be printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION OF THE COMMITI'EE ON 
LABOR AND PuBLIC WELFARE 

Resolved, That the Committee on Labor 
and Public Welfare, in voting to report fa
vorably the last two of eleven nominations 
by the President to the Board of Directors of 
the Legal Services Corporation (nine nomi
nees already having been favorably reported 
by the Committee), does hereby express its 
concern, without in any way reflecting on the 
qualifications of any of the eleven nominees 
already favorably considered, that the Boa.rd 
Will now apparently be constituted solely of 
lawyers and solely of males and no members 
of the client community; and does hereby 
express its belief that the Committee has a 
responsibility to advise as well as consent 
in nominations submitted by the President 
and does therefore hereby express it strong 
belief that future nominations should take 
account of the need for inclusion on the 
Board of non-lawyers, women, and mem
bers of the client community. 

LEGAL SERVICES CORPORATION 

Mr. TUNNEY. Mr. President, I am 
pleased to vote to confirm the nomina
tions to the Board of Directors of the 
Legal Services Corporation, and would 
hope that full funding of the Corporation 
can be secured promptly. 

In my view, this Nation took a big step 
forward in the mid-sixties by creating 
the legal services program in the Office of 
Economic Opportunity. For the first time, 
millions of citizens at the low end of the 
economic spectrum became legally en
franchised. 

Unfortunately, the early seventies saw 
the systematic devastation of that im
portant program, and had it not been 
for the vigilant effort of scores of legal 
services attorneys, segments of the pri
vate bar, public representatives, and 
many dedicated client groups, the pro
gram would have been lost. 

We all vividly remember the tortuous 
battle to enact the present legislation 
which establishes the Corporation whose 
directors we confirm today. The legisla
tion is a bare minimum, but with strong 
leadership it can be enormously impor
tant. I believe the nominees we have con
firmed today have the capability to ex
ert that leadership, and pledge my efforts 
to aid them in every way I can. 

Let me highlight a few tasks which I 
believe to be of utmost importance here. 

First and foremost, independence of 
the program. 

In section 1001 of the act we included 
the following key provisions : 

(5) to preserve its strength, the legal serv
ices program must be kept free from the in
fluence of or use by 1t of political pressures; 
and 

(6) attorneys providing legal assistance 
must have full freedom to protect the best 

interests of their clients in keeping with the 
Code of Professional Responsibility, the 
Canons of Ethics, and the high standards 
of the legal profession. 

Further, in section 1006(b) (3) the act 
states: 

The Corporation shall not, under any pro
vision of this title, interfere with any at
torney in carrying out his professional re
sponsibilities to his client as established in 
the Canons of Ethics and the Code of Pro
fessional Responsibility of the American Bar 
Association (referred to collectively in this 
title as 'professional responsibilities') or 
abrogate as to attorneys in programs assisted 
under this title the authority of a State or 
other jurisdiction to enforce the standards 
of professional responsibility generally ap
plicable to attorneys in such jurisdiction. The 
Corporation shall ensure that activities un
der this title are carried out in a manner 
consistent with attorneys' professional re
sponsibilities. 

The spirit of these provisions is in
tended to insure vigorous, forthright, and 
personal representation of the highest 
caliber, independent of political or out
side influence, in keeping with the tradi
tions and principles of the American bar. 
It is my hope that the Board, the officers 
and the attorneys of the Corporation will 
remain mindful of the intent of Congress 
that success will be found in the vigorous 
representation of their clients' interests. 

Second, adequate funding. The legis
lation authorizes $100 million annually. 
The delays in the nomination process 
have interfered with the orderly appro
priations process for this fiscal year. 
Nonetheless, I believe that full funding 
can and must be secured before the Au
gust recess. Few questions that even more 
funds than now authorized could be 
usefully absorbed. Should the data in
dicate this as the program gets under
way, I would hope that next year more 
money can be made available. 

Third, broad interpretation of the 
mandate in the legislation. As chairman 
of the Senate Judiciary Subcommittee 
on Representation of Citizen Interests
now merged with the Subcommittee on 
Constitutional Rights-I spent the pa.st 
2 years investigating the adequacy of 
legal representation for average Ameri
cans. Our hearings and studies made 
clear that most Americans-at least 70 
percent of the population-have no ef
fective access to legal counsel. Indeed, a 
recent American Bar Association study 
shows that two-thirds of the population 
has never or seldom ever used a lawyer 
in their lives. This is despite the fact that 
most people encounter "legal" problems 
like the need to draft or probate wills, 
real estate transactions, divorce, traffic 
violations, and so forth. 

In this respect, I was very pleased to 
note that this legislation provides for a 
2-year study of new low-cost ways to de
liver legal services. I would urge that this 
study be broadly focused, and include a 
look at all of the mass delivery tech
niques-prepaid and group legal service 
plans, legal clinics, paralegal assistants, 
standardization-now being tried, as well 
as altogether new techniques. In ddition, 
the Board should be encouraged to col
lect data and experiment with techniques 
that could make needed services more 
available to all citizens. 



July 9, 1975 CONGRESSIONAL RECORD- SENATE 21825 

Fourth, most people recogniz€ that the 
income limits in the legislation are un
realistically low. Time and again, the 
Citizen Interests Subcommittee heard 
about all the low-income people who 
were "caught in the cracks"-too rich 
to qualify for legal services and too poor 
to afford a lawyer at market rates. The 
legal profession should loosen its own 
restrictions on lawyer competition in 
order to lower the costs of legal services. 
:But the Congress will also have to reas
.sess the severe limits in this legislation. 

This legislation highlights many of 
the changes that must take place if our 
:promise of "equal justice for all" is to 
become more than empty rhetoric. Last 
week, an important meeting took place at 
the impressive new facilities of the Stan
ford Law School in Palo Alto, Calif. En
titled "Law in a Changing Society TI," it 
was the second meeting of the presti
gious American Assembly to focus on the 
-changes in our society and their neces
:sary impact on and challenge to the le
gal profession. 

The hundred participants of that 
meeting agreed to a "final report" or 
consensus statement which embodies a 
number of important themes and direc
tions for the legal system and the legal 
:profession. Some of them are specifically 
<iirected at the legal services program 
we set in motion today, and others look 
more generally at the legal care system 
in this country. 

Mr. President, I ask unanimous con
~ent to have printed the document I have 
just ref erred to in the RECORD. 

There being no objection, the final re
:port was ordered to be printed in the 
RECORD. as follows: 

FINAL REPORT 

This American Assembly on Law and a 
Changing Society has met on the eve of the 
two-hundredth anniversary of the founding 
<>f this Nation. Since its birth our society has 
experienced profound demographic, eco
nomic, technological and social changes, a.nd, 
with varying success, the basic legal struc
tures and institutions have responded and 
adapted to those changes. 

This Assembly meets as well some seven 
years after an American Assembly with the 
same title and on the same themes. That As
sembly opened its final report with the asser
tion: "Our changing society now faces chal
lenge to public order and to the realization 
of American ideals greater than any since 
the Civil War-the cluster of problems known 
as the urban crisis." 

We are impressed with the conclusions of 
that earlier group on those issues we have 
considered. We recognize, however, that the 
problems they addressed a.re still with us and 
that new problems have arisen. We reaffirm 
their principles and urge a rededica'tion to 
the implementation of their recommenda
tions. 

Today we face developments in practically 
every aspect of our lives portending changes 
within the next quarter century as great as 
any we have experienced. 

Illustrations of such changes are: 
Changes of birthrate, family size, popula

tion migration, ethnicity and age of popula
tion; 

Dlm1nut1on of avallabiUty of ra.w ma.teria.ls 
and energy which wm make more difilcult 
the expansion of the economy; 

Instant, pervasive comm.unica.tions which 
simultaneously expand our information fron
tiers yet test our ablllty to understand and 
utilize the information conveyed to us, and 
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which encroach upon our privacy yet also 
open possibilities of more equitable distribu
tion of knowledge; 

Changes in basic social attitudes toward 
the work ethic; toward equality of oppor
tunity, treatment and result; toward sex and 
the role and status of women; and toward 
and by minorities who have lacked effective 
communication and access, for whatever rea
son, including language, to the systems of 
government, control, resources and power; 

Continued decay of the cities; 
Concentration of ethnic and racial minor

ities in impoverished areas; 
Increase in quantity and intensity of ex

pectations of fairness and justice. 
None of these developments is necessarily 

of a different order from those we have ex
perienced throughout our existence as a 
nation. What is different about our current 
condition are several factors: 

Our ability to perceive the advent of these 
changes before they are fully upon us; 

Our recognition, on the basis of prior ex
perience with change, of the importance of 
early intervention; 

The pervasiveness of momentous change in 
practically every sphere of our lives; and 

The rate at which these changes develop 
and affect us. 

Because of these differences from the past, 
system and structures must be made suffici
ently flexible to change with the changing 
environment, augmenting desirable aspects 
while assuring that traditional values, like 
freedom and equality, are preserved. 

LEGAL INSTITUTIONS AND CHANGE 

Our constitutional framework has per
mitted great change but we have not yet 
created procedures to anticipat e and deal 
with rapid change. Such a system is not only 
desirable; it is imperative; and it is feasible 
Our institutions must be made to preserve 
desirable values and to provide us with the 
mechanisms to cope with change on a sus
tained rather than an ad hoc basis. 

To the extent that planning mechanisms 
exist, they should be redirected so that they 
are both required and given the capacity to 
consider the impact of impending changes 
upon our legal institutions and structures 
and to make appropriate recommendations 
to our law-making bodies. Where no such 
mechanisms exist, they should be created, 
as, for example, a National Council of Social 
Advisors, performing functions in the social 
area similar to those performed by the Coun
cil of Economic Advisors in the economic 
area. Such an agency should receive substan
tial and effective research support, affording 
it access to comprehensive information and 
providing it with methodological techniques 
from various disciplines. 

Of prime importance as a national goal is 
the development of democratic and repre
sentative procedures by which we can order 
our national requirements and aspirations
our priorities. 

Every effort should be made to reduce 
unwarranted regulation of human affairs by 
government. Planning should be broad
gauged, comprehending the various signi
ficant facets of society. Support of planning 
should not necessarily imply expanded or 
continued concentration of regulatory con
trol at the national level. Within broad na
tional policy guidelines, responsibility for 
the development and implementation should 
be placed at the most feasible level permit
ing effective citizen participation. 

Mass solutions to major social problems of 
the future seem inevitable, but there is 
danger of tyranny in mass solutions. A na
tional policy goa.l should be to provide every 
possible protection of minority rights, and 
to strengthen the values of individuality, 
dissent, privacy a.nd effective individual de
cision-making. These minority rights in
clude . the unique character and origins of 
the legal rights of Native Americans, as well 

as those deriving from the difference of 
language and ethnicity of other groups. 

In addition, the juvenile and adult cri
minal justice systems require continued re
examination and improvement in order to 
protect not only the individuals accused of 
crime, but also the victims of crime and the 
public as a whole. Special consideration is 
particularly essential with regard to: the 
range of punishable offenses; the absence of 
guidelines for the exercise of discretion by 
officials at every level, including police, pros
ecutors, defense attorneys, judges, proba
tion and parole officers and correction offi
cials; the purposes and effects of sentenc
ing; incarceration; and the treatment of ex
offenders. Resources sufficient to accomplish 
necessary improvements must be made avail
able. 

An equally fundamental national goal is 
the provision of genuine access for all per
sons to effective education, adequate nutri
tion, decent housing, proper medical care
and, now, effective legal services. 

So, too, there is need to assure an adequate 
income for all individuals. Methods like the 
use of the government as the employer of 
last resort and a negative income tax should 
be intensively considered and explored. 

The size and power of some private cor
porations and labor unions means that they, 
as well as governmental agencies, have pro
found influence on the public interest. Means 
must be found to insure the further account
ability of private as well as public institu
tions. 

LAW AND THE PUBLIC INTEREST 

Essential to the solution of future prob
lems is the assurance of fair representation 
in the decisionmaking process--vindication 
of the "public interest" in the public and 
private sectors-and representation of per
sons and causes who have previously not 
been effectively represented. These principles 
have been ·established and generally accepted. 
We must complete their implementation. 

"Public interest law" is an important re
cent development. While there may be am
biguity of definition and scope, a serious 
void in our legal institutions is being filled 
by the activities of lawyers who engage in 
representation of groups and interests that 
would otherwise be unrepresented or under- -
represented. Such public interest law activi
ties are major responsibi11ties of the legal 
profession. Adequate support measures 
should be ad.opted, including: 

1. Encouragement of public interest law
yers to engage in a broad range of activities, 
including litigation, research, presentation 
of matters and lobbying before administra
tive agencies and other decision-making 
bodies, and public education and informa
tion activities; 

2. Removal or lessening of unreasonably 
restrictive procedural and jurisdictional ob
stacles to the practice of public interest law 
by all lawyers; 

3. Revision of the Internal Revenue Code 
to eliminate impediments to the funding of 
public interest law; 

4. Encourage increased funding of public 
interest legal services by lawyers, bar asso
ciations and other individuals and organiza
tions concerned with social justice; 

5. Enactment of legislation permitting 
courts and administrative agencies to award 
attorney's and expert witness' fees to parties 
who vindicate significant public interests in 
court or administrative proceedings; 

6. Endorsement and continuation of the 
work of the American Bar Association-spon
sored Councll·on Public Interest Law so that 
the concept of public interest law may be 
fully accepted na.d made a. permanent part 
of the legal process. 

Maintenance of effective public interest law 
activities should not, however, obscure the 
obligation of lawyers and the organized bar 
to as.sure that legal services are available 
for all. 
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This bi-centennial is an opportune time to 

review the functions of governmental oper
ations. Reviews of the functioning of the 
Federal Government since the reports of the 
first and second Hoover commissions in 1949 
and 1955 have been restricted and only par
tially implemented. Since that time, gov
ernment programs have substantially ex
panded and the federal budget ha.s tripled; 
there has been a continuous growth of de
mand for government services. In the light of 
the need to gear government to the needs 
of the future, a new commission should be 
created to review the planning, organiza
tion, direction and administration of govern
ment agencies and to make recommendations 
designed to improve performance and elim
inate waste, and to review, as did the Fed
eralist papers in that earlier time, the na
ture and inter-relationships of the three 
branches and various levels of our govern
ment. 

The growth and power of administrative 
agencies has been noted by many. Adminis
trative policies, rules and processes have pro
liferated and extend to many aspects of our 
lives. The time has come to undertake a 
comprehensive review and overhaul of ad
ministrative procedures to bring about 
greater responsiveness and accountability. 
Additional objectives of that overhaul should 
include removal of unwarranted regulation 
of human affairs by government, reduction 
of costs of meaningful participation in ad
ministrative proceedings by all interested 
persons, and assuring that administrative 
decisions are fairer, thereby decreasing the 
volume of judicial review. 

In any such overhaul, specific attention 
should be paid to making the administrative 
process more open and simple, requiring that 
major administrative decisions be accom
panied by an articulation of reasons, subject 
to judicial review of the fairness and reason
ableness of the decision, and affording in
terested persons access to relevant informa
tion within the agency so that they may 
have an opportunity to develop an adequate 
record for agency decisions. In particular, 
administrative agencies should be required to 
formulate, publish and periodically review 
guidelines for the exercise of discretion. 

In a democracy, the legislature stands as 
the prilll8il"Y law-making body. And the best 
purposes of a democracy a.re served when 
legislative bodies have the capacity to en
tertain and evaluate all slgnlftoa.nt, diverse 
viewpoints. At all levels of government there 
must be a.n intensification of efforts to aug
ment the effectiveness of the capacity and 
decision-making processes of legislative 
bodies. 

1. Professional, technical support and 
evaluative services should be provided in 
fuller measure; 

2. Legislators should receive compensa-
tion commensurate with the necessary time 
commitments; 

3. A major review of actual and potential 
conflicts of interests of legislators at all 
levels should be undertaken including their 
representation or intervention on behalf of 
constituents before executive administrative 
agencies; 

4. A comprehensive overhaul of l·aws gov-
erning campaign financing and expenditures 
at all levels of government. 

Where they do not exist, law revision com
missions should be created to work com
plementarlly to legislative bodies. Such oom
misslons should see a.s their primary func
tions the elimination of obsolete, duplica
tive and contradictory laws · and ma.king 
laws a.s simple and uniform as pos.5ible. 

The example of "impact statements" with 
respect to proposed actions which will affect 
the environment should be replicated with 
respect to the impact of rule-ma.king and 
legislative action, so that the law-ma.king 
bodies will deUberately consider the con-

sequences of proposed e~tments upon the 
legal system and the abillty of citizens to 
vindicate their rights under the enactments. 

Above all, we urge that legislative bodies 
function more aggressively in their repre
sentational law-ma.king capacities. Too 
often, legislative passivity or inaction has 
led to law-ma.king by the other branches of 
government. 

LEGAL REPRESENTATION OF THE CITIZENRY 

The ability of many American citizens to 
obtain legal assistance is severely hampered 
by the cost of those services a.nd by the lack 
of information about the competence and 
types of practice of individual lawyers. 
Actual and proposed innovations in struc
tures and methods of delivery of such serv
ices offer significant promise of ameliorating 
the current problems. These efforts should 
be continued and augmented. 

1. Procedures should be established to as
sure continuing competence of lawyers; 

2. Certification of specialization should be 
encouraged both to assure specialized com
petence and to aid the public in locating an 
appropriately skilled lawyer at a reasonable 
cost; 

3. The initiation and development of group 
legal services and pre-paid legal insurance 
programs should be encouraged; 

4. Lawyer referral services, with identifica
tion of areas of special competence of attor
neys on referral panels, should be encour
aged, improved and expanded so that all 
persons seeking access to a lawyer can find 
one; 

5. Use of paraprofessionals should be en
couraged to reduce the price of legal services 
to the public; 

6. Publicly financed ombudsmen for the 
representation of individuals and groups with 
grievances about official conduct and deci
sions should be appointed; 

7. Consideration should be given to the 
adoption of a system of governmental subsidy 
of the costs of legal services in inverse rela
tionship to the ability of the client to pay so 
that all citizens, regardless of income, may 
have access to legal services; 

8. Consideration should be given to permit 
the tax deduction of legal expenses, including 
lawyer's fees, similar to medical and dental 
expenses. 

As litigious as we may have been in the 
past, it is likely that we are becoming even 
more so. Increased expectations among 
greater numbers than ever before, growing 
awareness of the role of the courts, as well as 
other social and economic factors, may pro
duce greatly increased use of the legal system 
for the resolution of disputes. Serious a.t•,en
tion should be accorded by legislative and 
professional groups to the kinds of institu
tional mechanisms that might be created, at 
least on an experimental basis, to process 
fairly and expeditiously disputes among our 
people and with their government. 

1. Experience with small claims courts has 
differed. Some have fulfilled their original 
purpose of providing a simple, expeditious 
forum for the resolution of disputes involv
ing relatively small sums of money; others 
have apparently turned into collections a.gen· 
cies. Current reviews of such courts, as well 
as additional studies, should be fully sup
ported and their conclusions carefully con
sidered to assure that the original purpose of 
such courts is fulfilled. 

2. Experiments should be tried in the cre
ation of other types of local or neighborhood 
courts. Such courts should be designed to 
dispense with formalities to the maximum 
extent. Devices which might be dispensed 
with are pleadings, discovery, extensive ap
peal rights, and some or perhaps all par
ticipation by lawyers. Such a court might 
consider controversies involving signifi
cantly higher amounts than those within the 
present jurisdictional limits of small claims 

courts, using judicially-trained presiding of
ficers, with the availability of process and 
injunctive relief. 

3. Informal techniques of dispute-resolu
tion, including arbitration, mediation and 
conciliation, should be institutionalized. In 
developing these informal techniques, the 
use of nonlawyers to provide dispute-resolv
ing assistance in a variety of categories 
should be permitted. 

4. The legislative and executive branches 
should supply sufilcient judges-carefully se
lected on merit and adequately compen
sated-as well as supporting personnel and 
equipment to permit courts to deal expedi
itiously with growing caseloads and to main
tain their strength and independence. Courts 
should improve thelr administration and bet
ter utilize the available resources. 

The organized bar should engage in a com
prehensive review and revision of the profes
sional rules and practices which appear to 
inhibit the free flow of information about the 
ability, cost and type of legal services or may 
maintain the price of legal services at an 
a.rtifically high level. 

The most dramatic way of reducing the cost 
of legal services is to reduce the need for 
those services. For example, in this post
industrial society dominated by service de
livery rather than the manufacture of goods, 
the system of tort liability as now struc
tured is hard pressed to meet the tasks of 
controlling the quality of services delivered 
by professions and equitably compensating 
victims of malpractice for their injuries. 
New systems, possibly of peer review with 
non-professional membership, and compen
sation plans to make victims whole should 
be considered. 

We commend the recognition, first in the 
Legal Services Program of the Office of Eco
nomic Opportunity and now 1n the Legal 
Services Corporation Act, of both the need 
of the poor and their right to legal services. 
But the problems have not been solved: the 
needs of the poor are not being met 1n suf
ficient quantity or quality. '!'hose needs 
should be met wherever the poor are found
in the depressed areas of the cities, in rural 
areas, in the prisons, in mental institutions, 
on Indian reservations. 

1. The organization of the Legal Services 
Corporation should be completed immedi
ately; 

2. The Board should be encouraged, while 
fulfilling its mandated duty to provide legal 
services to the poor, to collect data and to 
experiment with techniques which may be 
applied to make legal services more avail
able to a.11 citizens; 

3. Congress should make available to the 
indigent the same range of legal services 
available to those who can pay for them; 
sharply increased Congressional funding of 
legal services is imperative if equal justice 
for the indigent is to become a reality; 

4. Categorical restrictions on the provision 
of legal services in existing federal legisla
tion should be removed; 

5. The Corporation should continue the 
full range of functions previously carried 
out by independent back-up centers. 
THE ROLE AND RESPONSIBILITY OF THE LEGAL 

PROFESSION 

Our legal system depends upon the legal 
profession for implementation. Lawyers and 
the organized bar have a special obligation 
for the proper functioning of that system, 
for its improvement and for assuring that 
its benefits are extended equitably to all 
citizens. Each of the recommendations pre
viously set forth carries with it the implicit 
corollary that lawyers should undertake its 
accomplishment in appropriate forums and 
throug'h appropriate mechanisms. If, for ex
ample, the public interest demands, as it 
does, that legal services be provided for the 
poor or that certain business of the bar be 
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eliminated through changes and simplifica
tion in substantive and procedural law, the 
legal profession has the primary responsibil
ity to see to it thart these objectives are 
carried out. 

Our principal system of adjudication is the 
adversary system. In that system, the truth, 
in the sense of relevant facts accurately de
termined, is vitally important for the ration
al administration of justice. Too often our 
adversary techniques conceal or distort the 
truth rather than promote its discovery. The 
legal profession should consider and explore 
appropriate modifications of adversary pro
cedures for the purpose of better determin
ing the truth, and should formulate ethical 
prescriptions embracing a higher professional 
duty to seek the truth. 

Lawyers are administrators of justice as 
well as advocates of clients. Lawyers and 
those training for the practice of law have 
an affirmative responsibllity to nurture jus
tice and truth. 

There are special clifficulties with deflnJng 
the profeBSiona.1 responsibilities of the "pub
lic lawyer," e.g., prosecutors, attorneys gen
eral, those representing public boards, and 
public interest lawyers. These are important 
questions which have been too long ignored. 
The bar and other interested and affected 
groups should undertake a se-rious inquiry 
into the proper deftn1tion of these responsi
b111ties. 

EDUCATION 

Legal education in the United States varies 
little from law school to law school. Yet the 
relationship between current legal education 
and that which would be best for the train
ing of lawyers of the future needs additional 
study. A thorough, overall study of legal 
education, including the post-graduate edu
cation of bench and bar, should be under
taken by an independent panel. 

If they are to fulfill -their function of edu
cating future lawyers to contribute to the 
solutions of the problems here presented, law 
schools should give greater emphasis to prob
lems of cost, quality and delivery of legal 
services, to developing better systems of pub
lic legal health and justice, and to the broad
er responsibilities of lawyers to the society 
as a whole. 

In legal education, the standards for ap
proval of law schools and the qualifications 
for admission to the bar should permit ex
perimentation with approaches to legal edu
cation, such as a broad variety of types of 
training of lawyers and of preparation for 
limited spec1a.11za.tion in shorter periods of 
time. Substarutial additional financial re
sources a.re needed to support adequately 
legal education of desired qua.llty and in
novative development. Title XI of the Higher 
Education Act, which authorizes funding for 
clinical legal education, should be imple
mented by appropriation. 

Law schools should be encouraged to con
tinue special programs to stimularte the en
try of members of minority groups into the 
profession. The Council on Legal Educa
tion Opportunity should be supported and 
its efforts expanded. New forms of education
al and financial assistance for minority stu
dents should be considered and developed. 

Energetic efforts to recruit women and 
members of minority groups for the faculty 
and staff of law schools and throughout the 
entire justice system should be continued. 

Examination should be made of the ef
fectiveness of bar admission criteria in gen
eral as well as their impact upon minority 
groups. 

In proposing and enforcing bar admissions 
criteria, examining authorities should fully 
recognize the mobility of law students and 
of lawyers across state lines, whlle maintain
ing standards that assure a standard of qua.I-

ity of legal service. Subjects on bar examina
tions should not be too parochial in scope. 

Serious consideration should be given to 
the inclusion of nonlawyer members with 
voice and vote on governing boards and 
commissions of the organized bar, including 
those dealing with admission and discipline. 

The bar should assist in providing educa
tion of the public in the role of law in so
ciety, not only for adult citizens but also 
as a regular part of the curriculum in ele
mentary and secondary schools, not to indoc
trinate but to create an understanding of 
how and why our institutions function and 
fail to function. Such education should in
clude the Constitutional, legal and other 
mechanisms which make the society func
tion, methods of problem solving and dis
pute resolution, basic rules of practical law, 
mechanisms available for assistance- includ
ing use of lawyers, and the roles lawyers can 
and do play in society. Access to our legal 
system can be increased as a consequence 
of teaching of the techniques of participa
tion and representation. We commend the 
efforts of educators and the bar to introduce 
these concepts of law at levels of education 
below that of the law school. Such an am
bitious educational program requires sub
stantial financial support. We urge that ade
quate resources be made available, either 
through new funding or reallocation of ex
isting funds, to train the requisite teachers 
and disseminate appropriate materials. 

Our recommendations do not purport to 
cover all the major problems of today and 
tomorrow. We do not mean by our omis
sion to imply a relative ranking. Our agenda 
and time have not permitted consideration, 
for example, of international problems, the 
impact of new communication technology on 
the law, distribution and redistribution of 
wealth in the United States, and around the 
globe, and any detailed examination of the 
crllmnal justice system. Each of these topics 
and many others merit an American Assem
bly of their own. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate resume the consideration of legis
lative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene at the hour of 
11 a.m. tomorrow. After the two leaders 
or their designees have been recognized 
under the standing order, Mr. MORGAN 
and Mr. GRIFFIN will be recognized in 
that order, each for not to exceed 15 
minutes, after which there will be a 
period for the transaction of routine 
morning business of not to exceed 15 
minutes, with statemen1is limit.ed therein 
to 5 minutes each. 

At the conclusion of routine morning 
business, the Senate will proceed under 
rule XXII to take up the motion to in
voke cloture. After 1 hour has trans
pired, the automatic quorum call will en
sue, and upon the establishment of a 
quorum, the Senate will proceed with the 
automatic rollcall vote on a motion to 
invoke cloture. That rollcall vote will oc
cur somewhere in the neighborhood of 
12:45 or 1 o'clock depending upon 

whether or not the special orders are 
fully consumed and on whether or not 
the period for the transaction of routine 
morning business runs i1is full course un
der the order. 

What happens after the rollcall vote 
on the motion to invoke cloture is not 
yet clear. 

I want at this time to state that the 
workload ahead is heavy and, for this 
reason, the necessity of Saturday sessions 
during this month of July is becoming in
creasingly apparent. There will be no 
Saturday session this week, however, in 
view of the agreement that was reached 
on the energy bill just a little while ago. 

However, Senators will, perhaps, want 
to carefully consider their schedules 
throughout the remainder of the month 
of July and will act in accordance with 
the necessity for having Saturday ses
sions, especially in view of the fact that 
the August holiday is required under the 
law, and if the Senate is to transact the 
enormous amount of business that is 
ahead it will require long daily sessions 
and Saturday sessions. So I hope that 
Senators will be fully alerted now to the 
Saturday session aspect of the Senate's 
work. 

Now, the following measures will be 
ready for action during the month of 
July. They will not necessarily be called 
up in the order stat.ed, and the list is not, 
by any means, complete by virtue of 
just the following measures being stat.ed: 

The New Hampshire dispute on which 
future cloture votes at some point during 
the month of July may be anticipated. 

The clean air amendment. 
Apprepriation bills and, among these 

I would include especially the Transpor
tation appropriation bill, Treasury and 
Post Office appropriation bill, the HUD 
appropriation bill, the HEW appropria
tion bill, the State-Justice-Commerce 
appropriation bill, among others. 

The energy allocation ext.ension, S. 
1849, which now will be called up dur
ing the early part of next week. 

The fuel efficiency standards for auto-
mobiles, S. 1883. 

The Outer-Continental Shelf Act. 
The Elk Hills legislation. 
Coal leasing and coal conversion legis-

lation. 
ERDA. 
The Energy Production Board. 
The reregulation of natural gas, S. 692. 
Senat.e Resolution 160, which has to do 

with Diego Garcia. 
S. 349, a bill to amend the Federal 

Trade Act. 
S. 670, a bill to regulate commerce and 

prohibit unfair or deceptive acts or prac
tices in commerce. 

S. 644, a bill to amend the Consumer 
Product Safety Act. 

H.R. 4222, an act to amend the Na
tional School Lunch Act and Child Nu
trition Act. 

S. 963, a bill to amend the Federal 
Food, Drug, and Cosmetic Act. 

Extension of the Voting Rights Act, 
which is H.R. 6219. 

Various conference reports. 
May I emphasize that this list is not 

all inclusive necessarily. 
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The leadership would hope to have the 

understanding of all Senators a.s the 
Senate tackles this difficult schedule 
which it is imperative that we follow, 
with early and late sessions expected 
daily, and with rollcall votes to occur 
daily, including Saturdays, when the 
Senate meets on Saturdays. 

Keep in mind that, call it whatever 
we will, we know that the media and 
the people are going to call it an August 
recess or an August holiday. So whatever 
it is called, it is the same thing. 

We have a lot of work to do and in an
ticipation of the responsibility that is 
ours to complete this work I think each 
Senator will want to consider his own 
personal schedule in accordance there
with. 

ADJOURNMENT UNTIL 11 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
11 o'clock tomorrow morning. 

The motion was agreed to; and at 
6:10 p.m., the Senate adjourned until 

tomorrow,. Thursday, July 10, 1975, at 
lla.m. 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate July 9, 1975: 

LEGAL SERVICES CORPORATION 
The following-named persons to be Mem

bers of the Board of Directors of the Legal 
Services Corporation for the terms indicated: 

For a term of 2 years commencing upon 
the date of the first meeting of the board: 

Marshall Jordan Breger, of Texas. 
Marlow W. Cook, of Kentucky. 
William J. Janklow, of South Dakota. 
Rodolfo Montejano, of California. 
Smauel D. Thurman, of Utah. 
For a term of 3 years commencing upon 

the date of the first meeting of the board: 
J. Melville Broughton, Jr., of North Caro-

lina. 
Roger C. Cramton, of New York. 
Robert J. Kutak, of Nebraska. 
Revius 0. Ortique, Jr., of Louisiana. 
Glee S. Smith, Jr., of Kansas. 
Glenn C. Stophel, of Tennessee. 

DEPARTMENT OF STATE 
John H. Holdridge, of California, a Foreign 

Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic 
of Singapore. 

James D. Theberge, of the District of 
Columbia, to be Ambassador Extraordinary 
and Plenipotentiary of the United States 
of America to Nicaragua. 
U.S. ADVISORY COMMISSION ON INTERNATIONAL 

EDUCATIONAL AND CULTURAL AFFAms 
The following-named persons to be mem

bers of the U.S. Advisory Commission on 
International Educational and Cultural 
Affairs for terms expiring May 11, 1977: 

Eva T. H. Brann., of Maryland. 
Richard T. Burress, of the District of 

Columbia. 
Wiliam French Smith, of California. 
James A. S. Leach, of Iowa, to be a member 

of the U.S. Advisory Commission on Inter
national Educational and Cultural Affairs for 
a term expiring May 11, 1978. 

{The above nominations were approved 
subject to the nominees' commitments to re
spond to requests to appear and testify be
fore any duly constituted committee of the 
Senate.) 

IN THE FOREIGN SERVICE 
Foreign Service nominations beginning 

Louis Schwartz, Jr., to be a Foreign Service 
officer of class 3, a consular officer, and a 
secretary in the diplomatic service of the 
United States of America, and ending Doris 
E. Wilmeth, to be a consular officer of the 
United States of America, which nomina
tions were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
June 2, 1975. 

HOUSE OF REPRESENTATIVES-Wednesday, July 9, 1975 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following pra-yer: 

Happy are they who act justly and do 
right at all times.-Psalms 106: 3. 
(N.E.B.) 

Eternal Spirit, from whom 2.ll blessings 
fiow, be Thou with us through the hours 
of this day as we labor for the welfare of 
our beloved Republic. Prosper us in our 
endeavors, support us in our needs, guide 
us in our difficulties and sustain us in 
our efforts to promote peace at home and 
abroad. 

We pray for our country and for the 
people living in our land. Save them from 
calamity and chaos, from differences 
which divert them and from divisions 
which can destroy them. By Thy Spirit 
make this our Nation one in purpose and 
one in good will as together we seek for 
liberty and justice for all. M a y everyone 
of us be religious enough to exalt our 
Nation in truth and righteousness: to 
the glory of Thy holy name. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has exam
ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the amend
ment of the House to a bill of the Sen
ate of the following title: 

s. 1462. An a.ct to amend the Federal Rail
road Safety Act of 1970 and the Hazardous 

Materials Transportation Act to authorize 
additional appropriations, and for other pur
poses. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 677. An act to establish a Strategic En
ergy Reserve Office in the Federal Energy 
Administration, to create a strategic energy 
reserve system to minimize the impact of 
interruptions or reductions of energy im
ports, and for other purposes. 

OUR GRAIN SUPPLY AND FARMERS 
ARE UNPROTECTED FROM FOR
EIGN EXPLOITATION 

(Mr. WEAVER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WEAVER. Mr. Speaker, our grain 
supply and our farmers a.re unprotected 
from foreign exploitation. Six private 
grain corporations, several of which are 
foreign dominated, now handle our grain 
exports to foreign countries. In 1972, the 
Russians stole our entire grain reserves, 
and now the Russians are coming once 
again. They are in the market today. 
They are dealing in secret for our grain 
reserves. We could double, triple, ask any 
price for our grains if, as under my bill, 
H.R. 6546, we would have one Govern
ment agency to handle the sales to the 
Russians. Why should we spend billions 
arming ourselves against the Russians 
and then give them at low prices our most 
valued resource, our own food supply? 

INVITATION TO SIP SOLAR TEA 

<Mr. OTTINGER asked and was given 
permission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. OTTINGER. Mr. Speaker, I would 
like to announce that tomorrow Con
gressman GUDE and I will introduce two 
bills dealing with solar energy. The first, 
the solar energy low-interest loan bill, 
will provide loans through the Small 
Business Administration to individual 
homebuilders and companies for the 
purchase and installation of solar heat
ing and solar cooling equipment. The 
other bill, the Conservation and Solar 
Energy Federal Building Act of 1975, will 
require that in any building financed 
with Federal funds the best practical 
measures be taken for the conservation 
of energy and the use of solar energy. 
Identical legislation is being introduced 
simultaneously in the Senate by Senators 
NELSON and HART. 

In conjunction with the introduction 
of these bills we have arranged an exhibit 
of op~rational solar energy systems, and 
models of buildings which will incorpo
rate solar energy in their basic design. 
This exhibit will be held tomorrow, June 
10, on the south front of the Capitol 
from noon until 2 o'clock. Here is an op
portunity to observe firsthand that solar 
energy can be successfully used today 
both for the heating and cooling of 
buildings. All Members and their staffs 
are invited to come up and sip solar
heated coffee and tea with us. 

MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS PRESIDENT'S 
CAMPAIGN STRATEGY IS AL
READY CLEAR 

<Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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