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HR. 7575

By Mr. ANDERSON of Illinols:

On page 28, at line 25, strike the period
{.) at the end of the sentence, insert in lieu
thereof a comma(,), and add the following:
“or to the Nuclear Regulatory Commission.”.

On page 29, strike section 20, lines 13-18,
and insert in lieu thereof the following:

“Sec. 20. There are hereby authorized fo
be appropriated to carry out the provisions
of this Act: $5,000,000 for the fiscal year
ending June 30, 1976; $2,500,000 for the tran-
sitional period July 1, 1876, through BSep-
tember 30, 1976; $10,000,000 for the fiscal
year ending September 30, 1977; and $10,-
000,000 for the fiscal year ending Septem-
ber 30, 1978."

By Mr. McCLOSEEY:

Page 26, immediately after line 5 insert
the following new Section 15 and renumber
succeeding sections accordingly:

TRANSFER OF PROGRAMS, OPERATIONS AND

ACTIVITIES

Bec. 15. (a) (1) Except to the extent pro-
hibited by law, the Director of the Office of
Management and Budget is authorized and
directed to transfer to the Agency such pro-
grams, operations, and activities of each
Federal agency as (A) are duplicative of
or can be performed more appropriately by
the Administrator under the authority con-
tained in this Act, and (B) may be trans-
ferred without the need for Congressional
action.

(2) Transfers authorized and directed un-
der paragraph (1) shall include but not be
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limited to those programs, operations, and
activities defined in paragraph (1) which are,
on the date of enactment of this Act, per-
formed by the following Federal departments
and agencies: The Office of Consumer Affairs
of the Department of Health, Education, and
Welfare; the Office of Ombudsman for Bus-
iness of the Department of Commerce; the
Speclal Assistant to the Secretary for Con-
sumer Affairs of the Department of Agricul-
ture; the Special Assistant to the Secretary
for Consumer Affairs of the Department of
Housing and Urban Development; the Con-
sumer Affairs SBection of the Department of
Justice; the Office of Consumer Affairs of
the Department of Transportation; the Spe-
clal Assistant to the Secretary for Consumer
Affairs of the Department of the Treasury;
the Consumer Inquiries Office of the Food
and Drug Administration; the Public Affairs
Office of the Nuclear Regulatory Commission;
the Consumer Advocate of the Postal Service;
the Office of Consumer Advocate of the Civil
Aeronautics Board; the Office of Consumer
Affairs and Speclal Impact of the Federal En-
ergy Administration; the Consumer Liaison
Division of the Federal Aviation Administra-
tion; the Office of Consumer Affalrs of the
National Highway Traffic Safety Administra-
tion; the Consumer Advisory Council of the
Department of Health, Education, and Wel-
fare; the Consumer Affairs and Special Im-
pact Advisory Committee of the Federal En-
ergy Administration; the National Business
Council for Consumer Affairs of the Depart-
ment of Commerce; the Product Safety Ad-
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visory Council of the Consumer Product
Safety Commission, the Hazardous Materials
Advisory Committee; the Advisory Commit-
tee on Water Data for Public Use of the
Department of the Interior; the Science Ad-
visory Board’'s Executive Committee of the
Environmental Protection Agency; and the
Citizen's Advisory Committee on Transporta-
tion Quality of the Department of Trans-
portation.

(b) The Director of the Office of Manage=-
ment and Budget shall, within 180 days of
the date of enactment of this Act, ldentify
and report to the Committees on Appropri-
ations and Government Operations of the
House of Representatives and of the Senate
the transfers authorized and directed by
paragraph (1) of subsection (A); and such
report shall include (1) the actual costs dur-
ing fiscal year 1975 of each of the programs,
operations, and activitles affected, and (2)
the Director's recommendations for such
additional transfers as may be necessary to
avold duplication with programs, operations,
and activities of the Agency but which re-
quire Congressional action.

{¢) The Administrator, pursuant to sec-
tion 4 of this Act, shall be responsible for in-
corporating such programs, operations, and
activities as are transferred pursuant to sub-
section (a) in such manner and to the extent
he deems consistent with the Agency's re-
sponsibilities under section 5 of this Act, and
issuing such organizational directives as he
deems appropriate to carry out the purposes
of this section.

SENATE—Wednesday, November 5, 1975

The Senate met at 9:30 a.m. and was
called to order by Hon. Dick CLARK, a
Senator from the State of Iowa.

PRAYER
The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O God from whom all blessings flow, we
beseech Thee to draw very near to us as
we draw near to Thee, that our spirits
may be lifted into divine perspective.
Amid bafiling problems help us to hold
fast to that faith which envisions the
coming of Thy kingdom. May the pres-
sures of the world not mold us, but may
we, guided by Thy mind and spirit help
mold the world in the pattern of Thy
righteous will. Guide us through this day,
granting to us clear minds, sound hearts,
calm spirits, that like the Master we may
fulfill our calling as servants of the com-
mon good.

We pray in His name. Amen,

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND) .

The second assistant legislative clerk
read the following letter:

U.S. SENATE,
PRESIDENT PFRO TEMPORE,
Washington, D.C., November 5, 1975.
To the Senate:;

Being temporarily absent from the Senate

on official duties, I appoint Hon. Dick CLARK,

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

a Senator from the State of Iowa, to perform
the duties of the Chair during my absence.
JAMES O. EASTLAND,
President pro tempore.

Mr. CLARK thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, November 4, 1975, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER REFERRING H.R. 9432 TO
APPROPRIATE COMMITTEE

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the message on
H.R. 9432 be referred to the appropriate
committee.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The bill (HR. 9432) to amend the
Internal Revenue Code of 1954 in order
to provide for quarterly payment, rather
than annual payment, to the govern-
ment of the Virgin Islands of amounts
equal to internal revenue collections

made with respect to articles produced
in the Virgin Islands and transported to
the United States was read twice by its
title and referred to the Committee on
Finance.

JOINT MEETING OF THE TWO
HOUSES—ADDRESS BY THE PRES-
IDENT OF THE ARAB REPUBLIC
OF EGYPT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Vice Presi-
dent be authorized to appoint a com-
mittee on the part of the Senate to join
a like committee on the part of the
House to escort President Sadat into the
House Chamber.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

OLIVER J. DOMPIERRE

Mr. GRIFFIN. Mr. President, a valu-
able and loyal assistant of the minority
is not with us this morning. The word is
that Oliver Dompierre, who is of Michi-
gan, and who has served the minority
very loyally, is in the hospital, possibly
with a heart attack.

I know that everyone on our side and
everyone in the Senate hopes very much
he will not be in the hospital long and
that soon he will be back with us.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. GRIFFIN. Yes.

Mr. MANSFIELD. May I express the
same hopes that the distinguished acting
Republican leader has just stated, and to
say it has been and will be in the future
a pleasure to continue to work with Mr.
Dompierre because of the effective way
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in which he performs his responsibilities
as an attaché of the Senate.

Mr. GRIFFIN, I thank the majority
leader very much.

LEGISLATIVE PROGRAM

Mr. GRIFFIN. Mr. President, perhaps
in fulfillment of the request made by
several on our side, I wish to indicate
to the majority leadership that both with
respect to any possible New York City
legislation and the common situs picket-
ing legislation we have been asked to put
on holds and not to agree to time limita-
tions.

I am sure it does not come as any sur-
prise but, perhaps, it would be well to
state it.

Mr. MANSFIELD. That is correct. We
have been duly notified but, as the act-
ing Republican leader is aware, both
measures are on the calendar at the pres-
ent time, situs picketing for a week, and
the New York City bill just on the calen-
dar this morning. But the leadership
feels it should serve notice that due to
the condition of the calendar, if for no
other reason—and there are other and
more important reasons—those bills will
be taken up as expeditiously as possible.

Mr. GRIFFIN. Would it be the ex-
pectation of the distinguished majority
leader that we will try to finish the
pending food assistance, foreign assist-
ance, bill today and then go on to the
so-called Sunshine bill tomorrow, with
the hope of disposing of that on tomor-
row?

Mr. MANSFIELD. If at all possible,
and that to be followed by the military
construction appropriation bill, and that
to be followed by either New York City
or situs picketing legislation.

Mr. GRIFFIN. I thank the majority
leader. I know that will be very helpful
so far as guidance of Members is con-
cerned.

ROUTINE MORNING EUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there will
now be a period for the transaction of

outine morning business for not to ex-
ceed 30 minutes, with statements therein
limited to 5 minutes.

ORDER FOR ADJOURNMENT UNTIL
9 A M. TOMORROW

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that when
the Senate completes its business today
it stand in adjournment until the hour
of 9 o'clock tomorrow morning.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR A PERIOD FOR THE
TRANSACTION OF ROUTINE
MORNING BUSINESS ON TO-
MORROW

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that on
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tomorrow, after the two leaders or their
designees have been recognized under
the standing order, and after any orders
for the recognition of Senators have been
consummated, there be a period for the
transaction of routine morning business
of not to exceed 30 minutes, with state-
ments limited therein to 5 minutes each.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate go into executive session to consider
two nominations on the calendar.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

DEPARTMENT OF THE TREASURY

The second assistant legislative clerk
read the nomination of Harold F. Eberle,
of California, to be a Deputy Under Sec-
retary of the Treasury.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

The second assistant legislative clerk
read the nomination of Marjorie Ward
Lynch, of Washington, to be Under
Secretary of Health, Education, and
Welfare.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tion is considered and confirmed.

Mr. GRIFFIN., Mr. President, I ask
that the President of the United States
be notified of the Senate’s action with
respect to nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate return to legislative session.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

NEW YORK CITY HAS ALREADY CUT
OUT 10 PERCENT OF ITS PAYROLL;
MORE TO COME

Mr. PROXMIRE. Mr. President, in the
discussions about the difficulties of New

35075

York City what has been overlooked
and, I think, overlooked with consider-
able injustice, is the fact that New York
City has made some drastic reductions
already in its budget. It is moving in the
right direction. It has cut its spending,
and cut it sharply. Too few people real-
ize this.

I find, when I go around my own State,
and when I talk to people from other
States outside of New York, they have
no idea that New York has already
made some very, very serious reduc-
tions: that its program of moving to-
ward a balanced budget is on target; that
it has given every reason to indicate
that, given an opportunity, it will, in-
deed, balance its budget, and it will be
able to meet its obligations without going
into bankruptey.

Mr. President, I would like to disclose
to the Senate a story that was told in the
New York Times 10 days ago, but I find
has not been read widely. It was in a back
section of the New York Times. Let me
indicate what has happened in the city
of New York. So far the city’s 300,000
payroll has been reduced by some 31,000
people. Now, that is a 10-percent cut—
22,000 through layoffs and 9,211 through
attrition. Here is how the reductions, es-
timated to save $310 million, have af-
fected the major services.

Police: Although serious crime con-
tinues to rise, felony arrests have
dropped 15 percent in July and August
from a year ago. Police Commissioner
Michael J. Codd attributes this primarily
to the loss of more than 3,000 uniformed
personnel. Street patrol has been re-
duced by 6 percent, anticrime decoy
teams by two-thirds, school -crossing
guards entirely; units in charge of orga-
nized crime have been cut 58 percent;
youth aid 52 percent.

Mr. President, New York has the most
serious drug problem of any city in the
country, perhaps in the world. Yet, the
narcotics unit has been cut 17 percent.

Fire: In eight communities where fire
companies were closed, equipment re-
sponse times have increased 12 to 48
seconds.

Sanitation: The dropping of 1,434 po-
sitions in July meant reduction in col-
lection in many areas and there is no
sanitation work on Sunday.

Education: Seven schools have been
closed, 13 more are scheduled to be.
About $750,000 in leased space has been
canceled. Regular and special education
class sizes have increased to the allow-
able maximum on an average. Teachers
in the classroom have been cut 18
percent.

Let me repeat that. Teachers in the
classroom have been cut 18 percent. That
means that one out of every five teachers,
virtually, has been eliminated.

Paraprofessionals by 60 percent, per
diem substitutes by 30 percent, school
aides by 39 percent. Security problems
have increased, with an average of only
one guard per school.

Mr. President, in New York City that
is very difficult, one guard per school.

Guidanece counselors average less than
one per school. Most districts are drop-
ping continuing education, afterschool
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and summer programs. The school day
has been shortened by two periods a
week.

Transportation: The transit fare has
increased to 50 cents.

That should have been done long ago.
It was a subsidy, in my view, by the Fed-
eral Government, and I am glad they
have done that.

Health and hospitals: Francis Dela-
field Hospital was closed. Portions of two
other hospitals are to be shut down. Am-
bulance services have been cut back.
Burn-treatment units are staffed at 50
percent. Nurse staffing levels have been
reduced, sometimes to one and less than
one per unit. Coney Island Hospital has
closed four of its seven operating rooms.
Kings County Hospital has eliminated
X-rays in emergency rooms, and so
forth.

Social services: Bridge House and
Shelter Care Treatment Center, for
treatment of alcoholics, have been closed.
The CHANCE program, for homemaking,
child care, and nutritional guidance for
welfare families, has been eliminated.
Jenning’s Hall, a short-term care institu-
tion, is closing. Lines at welfare centers
have grown. . :

Housing: Emergency repair services,
now confined to heat emergencies in the
winter and water leaks at other times,
have been reduced 50 percent.

This is something, of course, that really
has an effect on poor people who live in
inadequate shelter.

The central complaint office will likely
close on weekends and nights. The
backlog of plan examinations in the
buildings department has increased from
2 to 3 weeks.

Corrections: The correction aide pro-
gram, employing 154 civilians to perform
social services, has been eliminated.
Computer services, clerical and counsel-
ing personnel have been reduced. The
closing of various institutions for non-
bugetary reasons has aggravated crowd-
ing and transportation problems.

Three library systems have been cut
back. In Brooklyn the branches are open
from 12 p.m. to 5:30 p.m. on weekdays.

Mr. President, I think there are oth-
er economies that New York is going to
have to make. We are going to require
that in our bill.

But I think that what people in Con-
gress and the country must realize is
that New York has already made reduc-
tions. They have been painful reduc-
tions, difficult reductions that make it
much harder for many people who live
in New York, but I think this has been
overlooked.

It is not enouigh. We have to require
more reductions, but I think what it in-
dicates is that the State, which is now
in control of the city’s operations, is seri-
ous when it says the city must balance
its budget.

But they are making progress, and I
think they have given a sufficiently ade-
quate performance that we should give
them a chance.

That is all that the bill we propose
does. It is a tough bill. It is a bill that
some Congressmen from New York City
may oppose and have indicated strong
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opposition to parts of the bill, but I think
it is the kind of austerity bill and reform
bill that will do the job without the risk
that may be involved, the very serious
risk for New York City, the State, and
the whole country that bankruptcy
might require.

Mr. President, I ask unanimous con-
sent that the full article by Mr. John
Darnton in the New York Times of 10
days ago be printed in the Recorp at this
point.

There being no objection, the article
was ordered to be printed in the REec-
ORD, as follows:

[From the New York Times]
THE Curs HAVE ALREADY BEEN FELT IN NEW
YORK
(By John Darnton)

Cutting the budget of the City of New
York is not precision surgery. It is an ex-
ploratory operation. The effects are some-
what unpredictable and not immediately
discernible.

Last week, as Mayor Beame presented a
plan for an additional $200-million in cuts
to the Emergency Financial Control Board,
there were signs that earlier cuts were be-
ginning to have a perceptible impact on
city services.

How much the impact may lessen, as the
city’s bureaucracy and operating agencles
accommodate to fewer personnel, or how
much 1t will grow, as employee morale de-
clines, borderline programs become inef-
fectual and more cuts are added is unknow-
able. One thing is clear, though: Inasmuch
as New York's $12.3-billion budget, now cut
to $12.1-billion, is geared toward the poor, it
is they who will suffer most.

So far, the city’s 200,000 payroll has been
reduced by some 31,000 people—=22,000
through layoffs and 9,211 through attrition.
Here is how the reductions, estimated to save
$310-million, have affected major services.

Police: Although serious crime continues
to rise, felony arrests have dropped 15 per
cent in July and A from a year ago.
Police Commissioner Michael J. Codd at-
tributes this primarily to the loss of more
than 3,000 uniformed personnel. Street pa-
trol has been reduced by 6 per cent, anti-
crime “decoy” teams by two-thirds, school-
crossing guards entirely. Units in charge
of organized crime have been cut 58 per
cent, youth aid, 52 per cent, narcotics 17
per cent. Investigations have been curtailed.

Fire: In eight communities where fire
companies were closed, equipment response
times have increased 12 to 48 seconds. With
985 active firemen lald off, 200 fire companies
were reduced from five-man and six-man lev-
els. Fire fatalitles are running 16 per cent
less than a year ago, but this is not an index
of fire-fighting efficiency.

Sanitation: The dropping of 1,434 posi-
tions in July meant reduction in collection
in many areas from six times a week to three
and in other areas, from three to two. Street-
cleaning activities like flushing and sweep-
ing have been cut back. There is no sanita-
tion work on Sunday.

Education: Seven schools have been
closed, 13 more are scheduled to be. About
$750,000 in leased space has been cancelled.
Regular and speclal-education class sizes
have increased to the allowable maximum
on an average. Teachers in the classroom
have been cut 18 per cent, paraprofessionals
by 60 per cent, per diem substitutes by 30
per cent, school aldes by 39 per cent. Secu-
rity problems have increased, with an aver-
age of only one guard per school, Guldance
counselors average less than one per school.
Most districts are dropping continuing edu-
cation, after-school and summer programs.
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The school day has been shortened by two
periods a week.

Transportation: The transit fare has in-
creased to 50 cents. Non-rush-hour subway
service has been cut back. There is a 35 per
cent reduction in sidewalk and curb instal-
lations, Certain movable bridges require six
hours notice for water trafic. The Staten
Island ferry increased to 25 cents round trip,
increased its headway from 10 to 15 minutes.

Health and Hospitals: Francis Delafield
Hospital was closed. Portions of two other
hospitals are to be shut down. Ambulance
services have been cut back. Burn-treatment
units are staffed at 50 per cent. Nurse stafiing
levels have been reduced, sometimes to one
and less than one per unit. Coney Island
Hospital has closed 4 of its 7 operating rooms.
Kings County Hospital has ellminated X-
rays in emergency rooms from 4 PM. to 8
AM. Elective treatment has been delayed.
Delay in obtaining out-patient-clinic treat-
ment has increased at one hospital from 10
to 17 weeks. Geriatric and psychiatric serv-
ices has been reduced. Admissions to four
nursing homes have been halted.

Social Services: Bridge House and Shelter
Care Treatment Center, for treatment of al-
coholics, have been closed. The CHANCE pro-
gram, for homemaking, child care and nutri-
tional guidance for welfare families, has been
eliminated. Jenning's Hall, a short-term care
institution, is closing. Lines at welfare cen-
ters have grown.

Housing: Emergency repair services, now
confined to heat emergencies in the winter
and water leaks at other times, have been
reduced 50 per cent. The Central Complaint
Office will likely close on weekends and
nights. The backlog of plan examinations in
the bulldings department has Increased from
two to three weeks.

Corrections: The correction alde program,
employing 154 civillans to perform soclal
services, has been eliminated. Computer
services, clerical and counseling personnel
have been reduced. The closing of various in-
stitutions for nonbudgetary reasons has ag-
gravated crowding and transportation
problems,

Libraries and Cultural Institutions: The
three library systems, the New York Public
Library, the Queensborough Public Library
and the Brooklyn Public Library, have re-
duced hours rather than close branches.
Some have cut weekend service to a mini-
mum. In Brooklyn the branches are open
from 12 PM. to 5:30 PM. on weekdays.
The larger cultural institutions, including
the American Museum of Natural History,
the New York Zoological Society, the Brook-
lyn Museum, and the Metropolitan Museum
of Art, may soon have to close additional
days each week, shut down exhibit areas on
& rotating basis, or otherwise restrict their
operations.

Mr. PROXMIRE. Mr. President, I sug-
gest the absence of a quorum and I yield
the fioor.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I asked consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE NEW YORK CITY FINANCIAL
CRISIS

Mr. HARRY F. BYRD, JR. Mr. Presi-

dent, I note that S. 2615, a bill to provide

for the voluntary reorganization of mu-

nicipal debt, and for other purposes, spe-
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cifically dealing with New York City, is
on the calendar.

This proposal, of course, is a proposal
to bail out New York City from its finan-
cial difficulties. The purpose is to prevent
a default on New York City bonds.

A guarantee of these bonds will not put
one thin dime into the pockets of the 8
million citizens of New York.

It will, however, guarantee the bond-
holders against loss.

The major bondholders are New York
banks.

Regardless of how one may feel as to
the wisdom or lack of wisdom of the Fed-
eral Government guaranteeing the bonds
of a State or municipality, I would think
that every Member of the Senate would
want to have the full facts before voting
on the bailout legislation.

Among the facts which have not yet
been made available to the public are the
holdings by thz individual banks of New
York City in New York bonds.

The New York banks are the major
bondholders.

I would think that the Senate would
certainly want to know by how many
hundreds of millions of dollars each of
these banks will be benefited if the legis-
lation S. 2615 is approved by the Con-
gress.

The committee report, I understand, is
not yet available at 9:55 this morning,
Wednesday, November 5. It is possible,
but I might say not probable, that that
committee report could contain the in-
formation I am now seeking.

When the committee report is avail-
able, of course, I will examine it care-
fully for that information.

But if the information is not forth-
coming, I would urge the Senate to delay
consideration of S. 2615 until the Senate
has presented to it the amount of bonds
held by the New York City banks.

That is a crucial piece of information;
there are hundreds of millions of dollars
involved, hundreds of millions of dollars
of benefit which will accrue to those
banks.

Before we vote benefits in the nature
of a guarantee of their investment, it is
important, I feel, that the public have
access to the information as to the
amount of bonds held by those banks.

In connection with this matter, the
Newport News Times-Herald of October
30, 1975, published an excellent editorial.
The editor of the editorial page is George
W. Passage, whom I have known for
many years. He is an outstanding news-
paperman.

I ask unanimous consent that this edi-
torial be printed at this point in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

|From the Times-Herald, Oct. 30, 1975]

REPRIEVE

President Ford has offered a way for New
York to go bankrupt 'in an orderly manner’
by suggesting amendments to the federal
bankruptcy bill and by offering the profligate
administration of Fun City a federal program
for essential services during a transition
period. In essence, Mr. Ford followed the ad-
vice of Federal Reserve System chalrman
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Arthur Burns in a ‘ballout’ program only
after New York City defaults on its debts
and goes into bankruptcy.

That provision, apparently, is the bottom
line for conservative approval in Congress
for a billion dollar loan program.

The whole Ford approach developed from
White House worries that the plight of New
York was putting the President on the politi-
cal defensive in a key state In next year's
elections. His decision came as a stunning
surprise to members of the Senate Banking
Committee who were on the verge of approv-
ing a measure for full Senate action that
would have allowed New York to restructure
its debt under federal and state supervision.

Unfortunately, these same political factors
played a key role in efforts to assess the sit-
uation with accuracy and therefore to deter-
mine whether federal aid is really needed.

We have felt ever since the crisls became
nationally apparent (it has been hidden by
some pretty devious bookkeeping for more
than a decade) that the federal government,
ie, the taxpayers from Virginia Beach to
Vallejo, Cal., were not required to pay for
the fiscal finaglings and the union black-
mail that has been synonymous with New
York City.

There has been no demonstration either by
the city’s administration or the union bosses
who really rule up there that they are will-
ing to make the same sacrifices being made
by most other cities in the nation. And the
example of precedent will not only set off a
stampede by other cities for federal bailouts
but will enable the federal government to
take over what's left of municipal govern-
ments around the country.

Nothing has happened in the past weeks
to change that opinion.

The worriers warn that the nation will col-
lapse if federal action is not taken. But world
and national markets kept things under con-
trol weeks ago when New York knew it
couldn't meet its bond deadlines, If the feds
rush in where bankers fear to tread, maybe
in the future they will look more closely at
requests for big municipal bond programs,
and that's not bad, either.

A city should be able to stand on its own
financial feet. New York, as well.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to the
Senate by Mr. Marks, one of his secre-
taries.

DISTRICT OF COLUMBIA BUDGET
FOR 1976—MESSAGE FROM THE
PRESIDENT
The ACTING PRESIDENT pro tem-

pore (Mr. CrLark) laid before the Sen-
ate the following message from the Pres-
jdent of the United States, which was
referred to the Committee on Appropria-
tions:

To the Congress of the United Stafes:
I am today transmitting for your con-
sideration the budget of the District
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of Columbia for fiscal year 1976 and
for the transition period July 1, 1976,
through September 30, 1976.

This budget is the first prepared by
the city government in full exercise of
its powers under the District of Colum-
bia Self-Government and Governmental
Reorganization Act. It reflects the re-
sults of a constructive city budget proc-
ess which included participation by
many District citizens. As such, this
Home Rule budget represents a corner-
stone of responsible city government and
confirms the strength of a Federal-local
partnership in the administration of
Washington, D.C.

This budget also carries the Nation’s
Capital and the District community
through the peak of our Nation’s Bi-
centennial observance. I urge the Con-
gress to review these proposals with the
knowledge that Washington will be a fo-
cal point for the national celebration
and that the city will be visited by great-
er numbers of American and foreign vis-
itors than ever before. At the same time,
residents of Washington, who also take
pride in their own community, plan lo-
cal observances just as other cities do
across the country. It is, therefore, im-
portant that the Congress act prompt-
ly on the District budget for 1976.

GERALD R. FoRrb.

TaE WHITE HoUusE, November 5, 1975.

EXECUTIVE MESSAGE REFERRED

As in executive session, the Acting
President pro tempore (Mr. Crarg) laid
before the Senate a message from the
President of the United States submit-
ting the nomination of Roger W. Hooker,
dJr., of New York, to be an Assistant Sec-
retary of Transportation, which was re-
ferred to the Committee on Commerce;
and withdrawing the nomination sub-
mitted on November 5, 1976, of Robert W,
Hooker, Jr., of the District of Columbia,
to be an Assistant Secretary of Transpor-
tation.

MESSAGES FROM THE HOUSE

At 11:05 a.m., a message from the
House of Representatives delivered by
Mr Hackney, one of its reading clerks,
announced that the House has passed
without amendment the following bills:

8. B96. An act to Increase the appropria-
tion authorization relating to the volunteers
in the parks program, and for other purposes;
and

S. 16498. An act to amend the Act of March
4, 1927, to authorize the Secretary of Agri-
culture to accept and administer on behalf of
the United States glits or devises of real and
personal property for the benefit of the Na-
tional Aboretum.

The message further announced that the
House has passed the bill (S. 1617) to clarify
the authority of the Secretary of Agriculture
to control and eradicate plant pests, and for
other purposes, with an amendment in which
it requests the concurrence of the Senate.

The message also announced that the
House recedes from its disagreement to
the amendment of the Senate numbered
4 to the bill (H.R. 6334) to amend fur-
ther the Peace Corps Act, and concurs
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therein with an amendment in which it
requests the concurrence of the Senate.

The message further announced that,
pursuant to the provisions of section 4
(a), Public Law 94-118, the Speaker has
appointed as members on the part of the
House of the Japan-United States
Friendship Commission Mr. ZasLocKI and
Mr. TALCOTT.

The message also announced that the
House insists upon its amendment to the
bill (8. 1517) to authorize appropriations
for the administration of foreign affairs;
international organizations, conferences,
and commissions; information and cul-
tural exchange; and for other purposes;
requests a conference with the Senate on
the disagreeing votes of the two Houses
thereon; and that Mr. MorcAN, Mr.
ZABLOCKI, Mr. Hays of Ohio, Mr. Foun-
TAIN, Mr. FAsceLL, Mr. Dices, Mr. BRooM~
FIELD, Mr. FiNpLEY, and Mr. BUCHANAN
were appointed managers of the confer-
ence on the part of the House.

The message further announced that
the House has passed the following bills
in which it requests the concurrence of
the Senate:

H.R. 2343. An act to designate the new For-
est Service laboratory at Auburn, Ala., as the
“George W. Andrews Forestry Sclences Labo-
ratory";

H.R. 2724. An act to provide for establish-
ment of the Father Marquette National
Memorial near St. Ignace, Mich., and for
other purposes;

H.R. 2943. An act for the relief of the
estate of James J. Caldwell;

H.R. 4654. An act for the relief of Day's
Sportswear, Inc.;

HR. 7862. An act to amend the Farm
Credit Act of 1971 relating to credit eligibil-
ity for cooperatives serving agricultural pro-
ducers, and to enlarge the access of produc-
tion credit assoclations to Federal district
courts;

H.R. 10027. An act to authorize the Secre-
tary of Agriculture to enter into cooperative
agreements which benefit certain Foreign
Service programs and to advance or reimburse
funds to cooperators for work performed, and
for other purposes;

H.R. 8507. An act to revise the per diem
allowance authorized for members of the
American Battle Monuments Commission
when in a travel status;

H.R. 8891. An act to require that a na-
tional cemetery be established at March Air
Force Base in California and at Otis Alr
Force Base in Massachusetts;

H.R. 10073. An act to provide for the man-
datory inspection of domesticated rabbits
slaughtered for human food, and for other
purposes;

H.R. 10339. An act to encourage the direct
marketing of agricultural commodities from
farmers to consumers; and

H.R. 10355. An act to amend title 38 of the
United States Code to liberalize the provi-
sions relating to payment of disability and
death pension and dependency and indem-
nity compensation, to increase income limi-
tatlons, and for other purposes.

ENROLLED BILLS SIGNED

At 1:55 p.m., a message from the
House of Representatives delivered by
Mr. Hackney announced that the
Speaker has signed the following en-
rolled bills:

S. 24. An act to carry into effect certain
provisions of the Patent Cooperation Treaty,
and for other purposes.

S. 896. An act to increase the appropria-
tion authorization relating to the volunteers
in the parks program, and for other pur-
poses.
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B5. 1649. An act to amend the Act of March
4, 1927, to authorize the Secretary of Agri-
culture to accept and administer on behalf
of the United States gifts or devises of real
and personal property for the benefit of the
National Arboretum.

The enrolled bills were subsequently
signed by the President pro tempore.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LONG, from the Committee on Fi-
nance, with an amendment, and with an
amendment to the title:

HR. 7727. An act to extend for an addi-
tional temporary period the existing sus-
pension of duties on certain classifications
of yarns (Rept. No. 94—445).

By Mr. LONG, from the Committee on
Finance, with an amendment, and with an
amendment to the preamble:

S. Res. 265. A resolution to protect the
ability of the United States to trade abroad
(Rept. No. 94-444),

HOUSE BILLS REFERRED

The following bills were each read
twice by their titles and referred as
indicated:

H.R. 2343. An act to designate the new
Forest Service laboratory at Auburn, Ala.,
as the “George W. Andrews Forestry Sciences
Laboratory”; to the Committee on Agricul-
ture and Forestry.

HR. 2724, An act to provide for establish-
ment of the Father Marquette National
Memorial near Saint Ignace, Mich., and for
other purposes; to the Committee on Rules
and Administration.

HR. 2943. An act for the relief of the
estate of James J. Caldwell; to the Committee
on the Judiciary.

H.R. 46564. An act for the rellef of Day's
Sportswear, Inc.; to the Committee on the
Judiciary.

HR. 7862. An act to amend the Farm
Credit Act of 1971 relating to credit eligi-
bility for cooperatives serving agricultural
producers, and to enlarge the access of
production credit assoclations to Federal dis-
trict courts; to the Committee on Agriculture
and Forestry.

H.R. 10027. An act to authorize the Secre-
tary of Agriculture to enter into cooperative
agreements which benefit certain Foreign
Service programs and to advance or reim-
burse funds to cooperators for work per-
formed, and for other purposes; to the Com-
mittee on Agriculture and Forestry.

H.R. 8507. An act to revise the per diem
allowance authorized for members of the
American Battle Monuments Commission
when in a travel status; to the Committee on
Interior and Insular Affairs.

H.R. 8891. An act to require that a na-
tional cemetery be established at March Air
Force Base in California and at Otis Alr
Force Base in Massachusetts; to the Commit-
tee on Veterans Affairs.

H.R. 10073. An act to provide for the man-
datory Inspection of domesticated rabbits
slaughtered for human food, and for other
purposes; to the Committee on Agriculture
and Forestry.

H.R. 10339, An act to encourage the direct
marketing of agricultural commodities from
farmers to consumers; to the Committee on
Agriculture and Forestry.

HR. 10355. An act to amend title 38 of
the United States Code to liberalize the pro-
visions relating to payment of disability and
death pension and dependency and Indem-
nity compensation, to Increase income lim-
itations, and for other purposes: to the Com-
mittee on Veterans' Affairs,
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ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that today, November 5, 1975, he pre-
sented to the President of the United
States the following enrolled bills:

B, 24, An act to carry Into effect certain
provisions of the Patent Corporation Treaty,
and for other purposes;

S. B96. An act to increase the appropria-
tion authorization relating to the volunteers
in the parks prcgram, and for other pur-
poses; and

5. 1649. An act to amend the Act of March
4, 1927, to authorize the Secretary of Agri-
culture to accept and administer on behalf
of the United States gifts or devises of real
and personal property for the benefit of the
National Arboretum.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tion were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. MANSFIELD:

S. 2616. A bill for the relief of Maria E.
Boale. Referred to the Committee on Post
Office and Civil Service.

By Mr. JOHNSTON:

S. 2617. A bill to establish an Office for
Minority Business Development and Assist-
ance in the Department of Commerce. Re-
ferred to the Committee on Government
Operations.

By Mr. MOSS:

8. 2618. A bill for the relief of Chea Hyo
Suk. Referred to the Committee on the
Judiciary.

By Mr. CANNON:

S. 2619. A bill to provide for adjusting the
amount of interest pald on funds deposited
with the Treasury of the United States by
the Library of Congress Trust Fund Board.
Referred to the Committee on Rules and
Administration.

5. 2620. A bill to provide for adjusting the
amount of interest pald on funds deposited
with the Treasury of the United States pur-
suant to the act of August 20, 1912 (37 Stat.
319). Referred to the Committee on Rules
and Administration.

By Mr. NELSON:

8. 2621, A bill to amend the Federal Food,
Drug, and Cosmetic Act to require that the
identity of the manufacturer of a prescrip-
tion drug appear on the label of the pack-
age from which the drug is to be dispensed.
Referred fo the Committee on Labor and
Public Welfare.

By Mr. BROCK:

5. 2622. A bill to assure the financial via-
bility of the Social Security system. Referred
to the Committee on Finance.

By Mr. MATHIAS:

5. 2623. A bill to promote the development
of American handcrafts. Referred to the
Committee on Labor and Public Welfare.

By Mr. BENTSEN:

S. 2624. A bill to authorize the Admin-
istrator of General Services, or his designee,
to utilize the money proceeds from the dis-
posal of land at the Fort Bliss Military
Reservation to purchase lands in El Paso
County, Tex., for subsequent transferral to
the Secretary of the Army or his designee.
Referred to the Commiitee on Government
Operations.

By Mr. MATHIAS:

S. 2625. A bill to amend the Social Se-
curity Act to allow certain employees of the
Government who are eligible for health in-
surance benefits under title XVIIT of such act
to receive coverage thereunder without re-
gard to other health Insurance plans. Re-
ferred to the Committee on Finance.

S. 2626. A bill to authorize advance dis-
approval by Congress of any increase in rates
charged under health benefit plans author-
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ized under sections 8902 and 8903 of title 5,
United States Code. Referred to the Commit-
tee on Post Office and Civil Service.

By Mr. GRAVEL:

S. 2627. A bill to establish a commission to
study national transportation policy and to
recommend programs and policies to insure
that the future transportation needs of the
United States will be met. Referred jointly,
by unanimous consent, to the Committee
on Banking, Housing and Urban Affairs, the
Committee on Commerce, and the Committee
on Public Works.

By Mr, HUGH SCOTT':

8.J. Res. 145. A joint resolution to grant
posthumously full rights of citizenship to
Willlam Penn and to Hannah Callowhill
Penn. Referred to the Committee on the
Judiciary.

STATEMENTS ON INTRODUCED

BILLS AND JOINT RESOLUTIONS

By Mr. CANNON:

8. 2619. A bill to provide for adjusting
the amount of interest paid on funds de-
posited with the Treasury of the United
States by the Library of Congress Trust
Fund Board. Referred to the Committee
on Rules and Administration.

Mr. CANNON. Mr. President, I am to-
day introducing a bill to increase the
amount of interest paid on the trust
funds deposited with the U.S. Treasury
by the Library of Congress Trust Fund
Board.

The Library of Congress Trust Fund
Board has received gifts and bequests
to establish trusts for the pursuit of cer-
tain objectives. These trusts operate on
the income generated from the funds
deposited in trust with the U.S. Treasury.
When the Library of Congress Trust
Fund Board Act was approved the rate
of 4 per centum per annum was a fair
rate, and sufficient annual income was
generated to carry out the purposes of
the frusts. Since the time many of the
trusts were created, however, inflated
costs have made it more and more diffi-
cult to accomplish the purposes intended
with the income received. Also interest
rates have increased substantially. It can
be noted that during 1974 even short-
term Government borrowings, for ex-
ample, short-term Treasury bills, were at
rates of interest near 8 per centum per
annum.

The Library's trust funds deposited
with the Treasury have been limited by
the 1925 law to an annual interest rate
of 4 percent. The draft bill would amend
the law to allow a rate of interest to be
determined by the Secretary of the
Treasury, the Chairman of the Library
of Congress Trust Fund Board, taking
into consideration the current average
market yield on outstanding marketable
obligations of the United States.

This bill would allow a rate of interest
equal to that of similarly situated trust
funds, such as the railroad retirement
fund, the civil service retirement fund,
and the permanent fund of the U.S.
Soldiers’ and Airmen’s Home. It also pro-
tects the return on the permanent loan
funds from falling below the level of re-
turn provided in the present law. It con-
tinues the rate of interest at 4 percent
per arnum if the formula rate should
fall below 4 percent per annum. The
twenty-five hundredths percent per an-
num reduction in the rate of return in
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the formula rate is to provide a trade-
off for the establishment of a floor of 4
percent per annum on the investment's
return. It is necessary to maintain this
floor, because much of the trust fund is
controlled by trust instruments that re-
quire investment in a permanent loan to
the U.S. Treasury hearing interest at the
rate of 4 percent per annum. This reduc-
tion in the formula rate of return is an
equitable exchange for the guaranteed 4
percent minimum.

It was only recently, on December 15,
1973, that Public Law 93-185 was ap-
proved, which increased the rate of in-
terest paid on similar funds deposited in
the U.S. Treasury by the U.S. Soldiers’
and Airmen’'s Home. That rate was in-
creased from 3 percent to the rate pro-
posed by this bill.

By Mr. CANNON:

S. 2620. A bill to provide for adjusting
the amount of interest paid on funds de-
posited with the Treasury of the United
States pursuant to the act of August 20,
1912 (37 Stat. 319) . Referred to the Com-
mittee on Rules and Administration.

Mr. CANNON. Mr. President, I am to-
day introducing a bill to increase the
amount of interest paid on the Library of
Congress trust fund deposited with the
U.S. Treasury under the act of August 20,
1912. This bill would provide that such
interest be comparable to that paid pur-
suant to 2 U.S.C. 158 on other funds de-
posited in the U.S. Treasury by the
Library of Congress Trust Pund Board.

By Mr. NELSON:

S. 2621. A bill to amend the Federal
Food, Drug, and Cosmetic Act to require
that the identity of the manufacturer of
a prescription drug appear on the label
of the package from which the drug is to
be dispensed. Referred to the Committee
on Labor and Public Welfare.

Mr. NELSON. Mr. President, under
the current provisions of the Federal
Food, Drug, and Cosmetic Act, prescrip-
tion drug product labels must bear the
name and place of business of the manu-
facturer, packer, or distributor. Where
such a drug is not manufacturec by the
person whose name appears on the label,
FDA regulations reaquire that the name
on the label must be qualified by a phrase
which indicates the connection such per-
son has with the drug. Until recently the
laws in all 50 States have paralleled this
Federal requirement so that a single label
has sufficed for prescription drug prod-
ucts distributed throughout the States.

Within the past 3 years, several States
have adopted different laws requiring
that prescription drug labels identify the
manufacturer in all cases. These State
laws differ substantially, not only among
themselves, but also differ from the Fed-
eral law. The result is that, in many
cases where more than one company is
involved in the manufacture and distri-
bution of a prescription drug product, a
single label no longer will meet the re-
quirements of all the States. This fact,
plus the desirability of having the actual
manufacturer clearly identified for the
information of the pharmacist and phv-
sieian suggests that the Federal law be
amended. Since a uniform national re-
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quirement is desirable, I am today intro-
ducing a bill which would require the
identity of the actual manufacturer of
the finished dosage form of a prescrip-
tion drug to be designated on product
labels, if that manufacturer is different
from the party assuming responsibility
for the distribution of the product.

The American Pharmaceutical Asso-
ciation, the Pharmaceutical Manufac-
tl_lrers Association, and other organiza-
tions support the enactment of this legis-
lation at the Federal level.

It is my understanding that the Na-
tional Association of Retail Druggists, the
National Association of Boards of Phar-
macy, and the American Society of Hos-
g;tial Pharmacists, also support such a

By Mr. BROCK:

S. 2622, A bill to assure the financial
viability of the social security system.
Referred to the Committee on Finance.

Mr. BROCK. Mr. President, today I am
introducing a bill which aims at assur-
ing the financial strength of the social
security system. Americans of all ages
are duly concerned about the financial
viability of the social security trust fund,
and I believe the time has come to put
some of these worries to rest. Accord-
ingly, the purpose of this bill is to re-
confirm and implement the Federal Gov-
ernment’s responsibilities in this regard.

A few months ago the Wall Street
Journal in an editorial warned that the
social security program may be heading
toward the same financial disaster which
now faces the city of New York. Under-
standably, the article attracted wide-
spread attention throughout the Nation
and my office was flooded with letters
from anxious constituents who, quite
naturally, were concerned about their
old age security. While it seems that the
Wall Street Journal unduly dramatized
the problem, it still remains true that
the 1975 expenditures under the old age
survivors and disability insurance pro-
grams will this year exceed income by
about $3 billion, Moreover, current esti-
mates show that under present law, out-
g0 will exceed income in each future
year. It is, therefore, not surprising that
a great number of public organizations
and well qualified private individuals
have since come forth with various pro-
posals aimed at preventing an insolvency
of the system.

In this connection, it is necessary to
remember that OASDI was never de-
signed and should not be expected to per-
form the entire job of assuring economiec
security for the aged and the disabled
and their families or survivors. However,
as the primary means of providing a
minimum retirement income base,
OASDI is the core of our country’s total
system of income protection. This OASDI
must be supplemented by effective pri-
vate pensions as well as by special pro-
grams for those whose earnings were so
low that their social security benefits are
inadequate.

We also must keep in mind that the
cash benefits program has been financed
from the very beginning by an earmarked
tax levied equally on employers and
employees. When the social security sys-
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tem was planned, and at times since
then, the possibility of general revenue
support for this system was considered.
Fortunately though, over the years Con-
gress has insisted that with minor ex-
ceptions, social security cash benefits
should be financed out of payroll taxes.
Such financing helps to distinguish
OASDI from purely welfare programs
and promotes greater understanding of
the program costs. It could be expected
that at this critical juncture, proposals
would come up again to open the gates
of general revenue subsidies, but as be-
fore, many question the dangers implicit
in such an approach.

Others are suggesting an increase of
the 5.8 percent tax rate on employees
and employers. Since the payroll tax
system is regressive in nature, the bur-
den of the tax falls disproportionately
upon lower paid workers. Moreover, in
my opinion, current rates are already
burdensome to the point of becoming
counterproductive.

Again, others proposed that a much
higher taxable earnings base than the
present $14,100 would be a desirable way
to solve at least part of the financing
problem. This step, though, would in-
crease revenues inadequately. Moreover,
such an increase would be inequitable
because the additional tax burden placed
on a higher paid employee would far
outweigh the increase in his benefits.

As indicated, the OASDI program is
financed from taxes on covered earnings,
because Congress has historically at-
tempted to insure that the benefits of the
program are related to the earnings of
the worker. This is true even when the
beneficiary is a spouse or dependent
survivor.

The same principle, however, does not
apply to benefits under part A of the
medicare program. There, the amount of
the benefits is determined by the hospital
and related health care costs of an in-
dividual and bears no relationship to his
wages. Under these circumstances, there
does not seem to be any real reason for
funding such costs by a tax on wages.
Hospital insurance expenditures would
seem to be more properly funded from
general revenues. Accordingly, the advi-
sory council on social security recom-
mended, and I am supporting, this ap-
proach. If adopted by Congress, it would
make a significant contribution to the
continued solvency of the OASDI pro-
gram without an immediate increase in
total social security tax rates to which I
remain opposed.

I know alternatives will be suggested
by others, and am confident many will
prove superior in some fashion to my
suggestion. It is time for the discussion
to begin, though. The problem is with us
now, and further delay will only magnify
the difficulty of achieving responsible,
and affordable, answers.

I introduce this bill in hopes that it
will encourage others to join in meeting
our common responsibility to the social
security system and those whose personal
security depends upon it.

By Mr. MATHIAS:
S. 2623. A bill to promote the develop-
ment of American handicrafts. Referred
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to the Committee on Labor and Public
Welfare.

Mr. MATHIAS. Mr. President, much of
the legislation introduced in recent
months relates in one form or another
to the economy, or at least can be tied
indirectly to the economy. The legisla-
tion to promote American handicrafts
which I introduce today is no exception.
For while I would like to stress merely
the cultural benefits of this bill, the facts
are that such support makes good eco-
nomic sense, as well as offering Ameri-
cans a greater opportunity to enjoy and
know about their own handicrafts.

The number of Americans making and
buying American handcrafts is growing
each year. Fairs spring up and cause
traffic jams wherever they take place
and the quality of the products offered is
indicative of the talent which is available
in the American crafts field. Thus, I feel
the legislation which I introduced in 1973
to promote the development of American
handicrafts and which I introduce today
in a revised version, is probably more
relevant and more needed now. I have
worked with many Federal agencies over
the past months which are involved in
the crafts scene and it is clear from these
discussions that a central focus is needed
in Washington to provide first of all a
place to show off the wide variety of
American crafts. Second, it will provide
a coordinated approach to craft develop-
ment and will make available a coordi-
nated assistance package to crafts per-
sons in needed areas. It is clear that
crafts persons could benefit greatly from
marketing assistance, health and safety
guidelines, desien control, and a more
effective communication and coordina-
tion channel among crafts councils, or-
ganizations in the private sector and
crafts persons in general.

I have also become aware of the poten-
tial for increased attention to be paid to
the training of apprentices in every type
of craft. Such an effort would not only
insure a level of quality in American
craft production, it would provide op-
portunities to develop programs in areas
of high unemployment which might serve
as master crafts/apprentice pilot proj-
ects. These projects could help ease un-
employment and develop regional mar-
kets for crafts produced through these
relationships and for regional craft de-
velopment. In short, through establish-
ing a coordinated effort in Washington
with goals for both a national center and
regional development potential, we will
be able to tie together heretofore scat-
tered efforts to help America’s crafts per-
sons. While these efforts are certainly
substantial, they could be much more
effective with an active coordinating
body in existence.

I have always been impressed in my
visits to other countries with the avail-
ability of handcraft products in places
accessible to visitors, whether local or
international. These products are of high
quality and offer the purchaser a lasting
souvenir of the cultural fabric of the
country. The establishment of a National
Center in Washington would give us what
most countries have already. Craft per-
sons and organizations would support a
Center with their interest and their
products and it is my belief that the
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Americans visiting Washington as well
as the foreign visitors to the Capital
could well support such a Center and
offer the potential of a self-supporting
Center, once established. As an example
of the potential economic benefits craft
support will yield, it is interesting to
note that a 1-month sale of mountain
crafts sponsored by the community serv-
ices in Washington last year grossed
$10,000 in sales. These were crafts
produced in economically depressed
areas of the country. The statistics avail-
able for sales from crafts fairs show the
mushrooming interest in obtaining hand
creativity and individuality. I have a
table showing three examples of the in-
creased patronage which arts fairs are
attracting and these are not the most
recent figures. But the upward trend is
clearly evident. I ask unanimous consent
that the table be printed at this point
in the RECORD.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

BLUE RIDGE HEARTHSIDE CRAFTS ASSOCIATION,
BOONE, N.C.

Number of

members Gross sales

10
57
187
326

w;rrujected total based on actual sales of $75,000 by Mar. 1,

KENTUCKY GUILD OF ARTISTS AND CRAFTSMEN, BEREA
COLLEGE FOREST

Attendance

WEST VIRGINIA DEPARTMENT OF COMMERCE, MOUNTAIN
STATE AND CRAFT FAIR, RIPLEY, W. VA.

Craft
sales

$7, 500

1 Not recorded.

Source: U.S. Department of Commerce, Economic Develop-
ment Administration, May 1974, “The Potential of Handicrafts as
aViable Economic Force.™

Mr. MATHIAS. This increased interest

places more pressure on crafts people
in matters of adequate marketing,
knowledge, quality control, health and
safety and taxes. While some of this help
is available, there is no one place for
the crafts persons to go for a package
of related assistance. My bill would pro-
vide for the National Endowment for
the Arts to conduct a study to make rec-
ommendations for better coordination
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of Federal programs and to develop a
nationwide plan to support American
handicrafts.

The National Endowment for the Arts
has begun work already to develop crafts
efforts. My bill would hopefully supple-
ment and complement their efforts. The
National Endowment also serves as the
home of the Interagency Crafts Com-
mittee which was formed to give a coor-
dinating vehicle to Federal crafts efforts.
The Interagency Committee has never
had a central office, however, nor even
a one person staff to help follow up their
meetings and suggestions for improving
crafts information and initiatives. Thus,
with the establishment of a National
Craft Center, there is also a provision for
facilities for the Interagency Committee
to be housed in the Craft Center.

I would like to stress that in addition
to introducing this legislation I shall
continue to work with those agencies, de-
partments and organizations who are
seeking to coordinate and support the
American crafts scene. It is clear that
only through this communication will
any effort to establish a National Crafts
Center and supporting regional efforts
become a reality. It is my hope that we
can continue to work simultaneously to-
ward the National Center and toward
providing effective assistance to crafts
persons throughout the United States on
a regional basis. There is great potential
for effective coordination of crafts pro-
grams. My bill will help realize this po-
tential and I ask for early consideration
in committee and in the Senafe.

By Mr. BENTSEN:

S. 2624. A bill to authorize the Admin-
istrator of General Services, or his des-
ignee, to utilize the money proceeds
from the disposal of land at the Fort
Bliss Military Reservation to purchase
lands in El Paso County, Tex., for subse-
quent transferral to the Secretary of the
Army or his designee. Referred to the
Committee on Government Operations.

Mr. BENTSEN. Mr. President, I am
today introducing legislation which will
facilitate the transfer and exchange of
several tracts of land adjacent to Fort
Bliss, Tex.

The Army has indicated its intention
to have the General Services Administra-
tion dispose of the Castner Range, some
8,300 acres at Fort Bliss. It has also
indicated its desire to purchase land,
known as Maneuver Area No. 2, which
it has leased from private landowners
since World War II.

Disposal of the Castner Range could
provide much of the needed funds to
purchase Maneuver Area No. 2. However,
section 2 of the Land and Water Conser-
vation Fund Act of 1965, as amended, and
section 204 of the Federal Property and
Administrative Services Act of 1949,
would make this proposed funding
mechanism impossible. The law now re-
quires that the proceeds of all public
lands sold by the GS8A must revert to the
Land and Water Conservation Fund.

The legislation I introduce today
would, therefore, authorize the use by
the GSA in this one instance of the pro-
ceeds from the sale of one plot of land
for the purchase of another for the Army
at Fort Bliss. The Honorable RICHARD
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C. WHiITE, who represents El Paso and in
whose district Fort Bliss lies, has already
introduced this measure in the House,
and I am hopeful that both Chambers
can proceed rapidly in approving this
request.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no obligation, the bill was
ordered to be printed in the REcorp, as
follows:

S.2624

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, not-
withstanding the provisions of Section 2 of
the Land and Water Conservation Pund Act
of 1965, as amended (16 U.8.C. 4601-5(a) ) and
Section 204 of the Federal Property and Ad-
ministrative Services Act of 1949, as amended
(40 U.S.C. 485), the Administrator of Gen-
eral Services, or his designee, is authorized
to utilize the money proceeds received from
the disposal of certain surplus real property
at the Fort Bliss Military Reservation, El
Paso County, Texas, to purchase for the
United States certain land in El Paso County,
Texas, at falr market value, sald land being
more particularly described as follows:

In Block 78, Township 1, T and P Railroad
Burvey, Sectlons 1; 3; 6; 7; 9; 11; 13; 15;
17; 19; 21; 23; 25; 27; 29; 31; 33; 35; 37; 39;
41; 45; and 47T;

In Block 79, Township 1, T and P Rail-
road Survey, Sections 1; 3; 9; 11; 13; 15; 23;
25; 35; 37; 45: and 47;

In Block 79, Township 2, T and P Rail-
road Survey, Sections 1; 3; 9; 11; 13; 15; 21;
and 23; containing 28,160 acres, more or less.

Sec. 2. The land to be disposed of at the
Fort Bliss Military Reservation for the pur-
pose of this Act shall be selected by the Ad-
ministrator of General Services, or his desig-
nee, from surplus land in the Castner Range
area of Fort Bliss lying within the following
sections:

In Block 81, Township 1, T and P rall-
road Survey, Sections 26; 31; 86; and 37,

In Block 81, Township 2, T and P Rallroad
Survey, Sections 2 and 3.

Sec. 3. The money proceeds from disposal
of the surplus land selected under Section 2
of this Act shall be those received from dis-
posal less the direct expenses to GSA for
surveylng, appraising and advertising in con-
nection with such disposal. Payments from
such proceeds may be used either to pay such
expenses directly or to reimburse the fund
or appropriation initially bearing such ex-
penses.

Sec. 4. Following the acquisition of any or
all of the land described in Section 1 of this
Act, the Administrator of General Services,
or his designee, shall transfer such land to
the Secretary of the Army or his designee, for
incorporation in the Fort Bliss Military Res-
ervation.

By Mr. MATHIAS:

S. 2625. A bill to amend the Social Se-
curity Act to allow certain employees
of the Government who are eligible for
health insurance benefits under title
XVIII of such act to receive coverage
thereunder without regard to other
health insurance plans. Referred to the
Committee on Finance.

S. 2626. A bill to authorize advance
disapproval by Congress of any increase
in rates charged under health benefit
plans authorized under sections 8902 and
8903 of title 5, United States Code. Re-
ferred to the Committee on Post Office
and Civil Service.

Mr. MATHIAS. Mr. President, I send
to the desk two bills and ask that they
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be referred to the appropriate committees
for prompt consideration.

The first bill would amend the Social
Security Act to allow certain employees
of the Government who are eligible for
health insurance benefits under title
XVIII of such act to receive coverage
thereunder without regard to other health
insurance plans. The second bill author-
izes advance disapproval by Congress of
any increase in rates charged under
health benefit plans authorized under
sections 8902 and 8903 of title 5, United
States Code.

Both bills, in my judgment, deserve
immediate consideration and action by
the Congress. The U.S. Civil Service Com-
mission’s recent announcement of a sharp
rate increase in the Federal employees
health benefits program makes action on
this legislation even more compelling.

On January 1, 1976, the new premium
rates for plans participating in the
FEHB program are supposed to take ef-
fect. Because of section 1862(c) of the
Social Security Act, which also takes ef-
fect on January 1, 1976, FEHB carriers
will be required to pay out an additional
quarter of a billion dollars in 1976. Brief-
1y, section 1862(c) provides that no pay-
ment may be made under the medicare
program after January 1, 1976, for any
item or service covered by the FEHB
program unless prior to that date Federal
employees are provided with coverage
supplementary to parts A and B of the
medicare program.

The $250 million additional payout by
the carriers, however, will ultimately
result in additional increases in employ-
ee’s premium rates. This is particularly
distressing since premium rates are al-
ready scheduled for a sharp increase
because of nationwide increases in the
cost of health care.

The U.S. Civil Service Commission has
noted that, if we were to allow section
1862(c) take effect—

The FEHB program would become the
only group health program in the nation in
which Medicare does not pay benefits before
the incumbent concerned receives the bene-
fits of his group insurance.

According to the Civil Service Com-
mission and the GAO, maintaining the
current system of coordinating benefits
for those Federal employees also covered
by medicare might be the best course of
action for the Congress to pursue. I ask
unanimous consent that a portion of an
August 4, 1975, report to the House Com-
mittee on Post Office and Civil Service by
the Comptroller General of the United
States which discusses the option of
maintaining the present system be
printed in the REcorp.

Additionally, I ask unanimous con-
sent that pertinent sections of a joint
Department of HEW and Civil Service
Commission Report to Committees of the
Congress on Improved Coordination Be-
tween Medicare and the FEHB Program
be printed in the Recorp at this point,
together with two tables prepared by the
Civil Service Commission which set forth
the effects of section 1862(c) on premium
rates if we allow it to remain in Public
Law 92-603 and the effect on premium
rates if we act to repeal this section.

There being no objection, the mate-
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rial was ordered to be printed in the
REcorD, as follows:
ExHIBIT 1

REPORT TO THE COMMITTEE ON PosT OFFICE
AND CIviL SERVICE, HOUSE oF REPRESENTA-
TIVES BY THE COMPTROLLER (GENERAL OF THE
UNITED STATES: PROPOSED COORDINATION
BETWEEN THE MEDICARE AND THE FEDERAL
EMPLOYEES HEALTH BENEFITS PROGRAMS
(EXCERPT)

MAINTAIN PRESENT SYSTEM

According to the Director of CSC’s Bureau
of Retirement, Insurance, and Occupational
Health, CSC prefers the present system and
the HEW-CSC proposal was developed only
to comply with the intent of section 210.

CSC has sent to annuitants during open
seasons a notice stating:

“All plans under the Federal Employees
Health Benefits Program adjust their bene-
fits so that they supplement, rather than
duplicate, Medicare benefits. Both Govern=-
ment-wide plans and most employee organi=-
zation plans have a low option which will,
in most cases, adequately supplement both
parts of Medicare at less cost to you than the
high option. If your Medicare card(s) show
that both you and your spouse have Part
A hospital insurance and Part B medical
insurance and you are in the high option
of a plan (or in a plan with only one option),
you may wish to consider the advisability of
changing to a less erpensive low option in
the same or a different plan.” (Italics sup-
plied.)

According to CSC estimates, in June 1978
about 28 percent of enrollees age 65 and over
covered by both Medicare Parts A and B will
be enrolled under a low option plan. The
HEW-CSC proposal would increase health
benefits mainly for family members not
covered by Medicare who are now in low op-
tion FEHB plans because they would then
receive high option coverage.

If the present system is maintained, CSO
could prepare a publication showing how
certain low option plans adjust their bene-
fits to supplement Medicare and compare
this with how high option plans adjust their
benefits. This publication could show how
most medical costs are paid with little out-
of-pocket expense for an enrollee who also
qualifies for Medicare Parts A and B. This
could encourage more FEHB program en-
rollees age 656 and over with Medicare to
switch to the less expensive low option plans.
The high and low option monthly withhold-
ing rates for the two Government-wide plans
are shown in the following table.

1975 monthly
enrollee cost
Service benefit plan:

Self-only high option

Self-only low option

Self and family high option

Self and family low option.
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Indemnity benefit plan:
Self-only high option
Self-only low option_ . ______
Self and family high option
Self and family low option

It appears that the major difference be-
tween the high and low option plans of the
two Government-wide plans for people cov-
ered by both parts of Medicare is the maxi-
mum lifetime limitation.

The major advantages of maintaining the
present system are that (1) it would not in-
crease the Government's costs and (2) ac-
cording to CSC, low option coverage of mcst
FEHB plans appears to be an adequate sup-
plement to Medicare.

The major disadvantage of this system is
that FEHB enrollees who are also covered
by Medicare do not derive full value of their
FEHB premium. However, other groups in the
FEHB program, who do not have Medicare,
also do not receive full value for their FEHB
premium.

ExHIBIT 2
JoINT DHEW-CSC REPORT ON IMPROVED Co-

ORDINATION BETWEEN MEDICARE AND THE

FeDERAL EMPLOYEE HEALTH BENEFITS PRO-

GRAM TO THE COMMITTEE oN Post OFFICE

AND CIVIL SERVICE AND THE COMMITTEE ON

WaYs AND MEANS OF THE HOUSE OF REPRE-

SENTATIVES AND TO THE COMMITTEE ON PosT

OFFICE AND CIVIL SERVICE AND THE COMMIT-

TEE ON FINANCE OF THE SENATE, REQUIRED

BY PUBLIC Law 93-480 To EFFECTUATE SEC-

TION 1862(c) oF THE SoclaL SECURITY AcT

ON JANUAERY 1, 1976, RaTHER THAN JULYy

1, 1976

EXCERPT

V. Results if the 1862(c) Ezclusion Goes
Into Effect

One possible response to the difficulties of
instituting the FEHB options as specified in
section 1862(c) is to take no action to make
complementary coverage avallable under the
FEHB program. If this were to occur, then on
January 1, 1976, Federal employees and an-
nuitants covered by the FEHB program will
be excluded from Medicare coverage which
duplicates that provided by FEHB. SSA has
determined, based on advice from its Office of
the General Counsel, that the exclusionary
language of section 1862(c) relates to cover-
age, not payments, and thus, would prohibit
Medicare from making any payment for items
and services covered under a FEHB plan in
which the beneficiary is also enrolled, even
though FEHB would not pay for such items
and services. This occurs primarily when de-
ductibles and coinsurance are involved.

From the standpoint of the FEHB plans,
this alternative would be relatively simple to
administer. A FEHB plan would pay its bene-
fits in full (subject, of course, to any deduct-
ibles and coinsurance) without regard to
whether the beneficlary is also covered by
Medicare; and Medicare would not make any
payment for items and services covered un-
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der the beneficiary’s FEHE plan even though
the employee or annuitant did not receive
payment for such items or services by rea-
son of such deductibles and coinsurance.

This result would not only frustrate the in-
tent of the Congress in enacting section 2862
(c¢), but it would also result in a serious
disadvantage to dually entitled beneficiaries
by depriving them of a substantial part of
their Medicare protection. In addition, bene-
ficiaries would have larger out-of-pocket ex-
penses as they would have to pay FEHB de-
ductible and coinsurance amounts., Further-
more, 1t would also cause serious administra-
tive problems for the Medicare program. For
example: (1) many inquiries would be re-
celved from Medicare beneficiaries injured by
the denial of Medicare benefits for FEHB
covered services, for which no payment or
only partial payment was received under the
latter program, (2) it would be necessary for
SSA to develop and apply policies for imple-
menting the FEHB exclusion, l.e., for deter-
mining whether items and services are cov-
ered under the particular beneficiary’s FEHB
plan, and (3) the Medicare carriers and in-
termediaries would have to stay abreast of
the benefits offered by 114 or more FEHB
plan options in order to avoid paying for
FEHB covered services.

The elimination of Medicare coverage for
dually entitled individuals would result in
increased premiums for all FEHE employees
and annuitants, and the Government. The
Government contribution to FEHB coverage
for 1876 would be increased by $127,000,000
and enrollees would have to pay an additional
$108,000,000. These increases would be off-
set to some extent by corresponding de-
creases In costs to the Medicare program and
to beneficiaries who would cancel their Part
B enrollment and thus save the Part B
monthly premium.

Those options which contain the greatest
proportion of enrocllees who, are individuals
covered by Medicare would require the
largest rate increases. Therefore, thosze in-
dividuals who are intended to be helped
by section 1862(c) would be hit with the
highest proportionate rate increase. In ad-
dition, persons who currently have Medicare
and a low option FEHB plan, which together
generally pay 100 percent of covered expenses,
would need to conslder changing to a high
option in order to get relatively similar, al-
though lesser, protectlon. (Whether or not
such persons switched to a high option plan,
they might also want to cancel their enroll-
ment in Part B of Medicare, since they would
generally derive very little benefit from such
coverage.) This accounts for the additional
cost to the Government and enrollees in the
event section 1862 (c) goes into effect.

[Rates if present social security law is not amended prior to Jan. 1, 1976]

1976 biweekly premium rates

Total

Plan (option-type enrol

Govern- Employee
ment pays

Change in
employee

pays pays

Plan (option-type enrollment)

1976 biweekly premium rates

Change in
employee
pays

1975
total
premium

Govern- Employee
pays

Total
premium ment pays

Blue Cross-Blue Shield:
High self

High family.
Low self__
Low famil
hmariclan Fe
Employees:

rrigh e et e L S
High family.

Low self_.

Low family.

ration of Government

§10.15
23.06
2

.75
10. 18
.10

ciation:
High self_ .
High family
Low self.
Low family._ ...

FREBR

High self__
High family. .

SeRe wwR@
zusR

High self
High fam
Low self.
Low fami

opEe
=28%

Government Employees Hospital Asso-

$11.49
22. 65

14.80

=l
FB88

National Association of Letter Carriers:

10.59
28.00

o
B85

National League of Postmasters of the

14.64
3L41

13.12

wEw
n W —
wuﬂgm
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1975
total

1976 biweekly premium rates
Change in

T_otal Govern- Employee employee

Plan (option-type enroliment)

Plan (option-type enroll

ment pays pays pays

1975
total
premium

15976 biweekly premium rates i

Change in
Govern- Employee employee
pays pays

Total
premium ment pays

Natmnaﬂ Rural Letter Carriers Associa-
ngh ) p—— L AT
High family__ ... =2

American Foreign Service Protective

Association:
High self
High family 5
Government Emplayees Benefit Associa-
tion, Inc.:
High self
High family.
Low self....
Low family
Gruuﬁ Insursnce Board:
ighself oo
Hrgh family
Sp:n:ial Agents Mutual Benefit Associa-
ion
i A (AT L [
High family..

Mail handlers benefit plan

H"ﬂ fau l|
igh family.
Lo%a elf X

Low family
Alliance health benefit plan:
High self. .
High lam[ly.
Low self__
Low famtl¥ -
American Postal Workers Union plan
AFL-CIO:

H:gh self
igh family._
Grnua ealth Assoc;

Hign 1amr!y

Low family
Health Insurance Plan of Greater New
York:
High self.
High family_

Grou
ﬁlg hself____
High family

Group Health Cooperative of
Sound:

Puget

High family
Western Clinic:
High seif.
High family
Kaiser uundatiun Health Plan of Oregon:
High self__.______
High famrl Z B
Kaiser Foundahun Health Plan, inc.,
Northern California region:
High famil =E
Kaiser Foundation Health Plan, Inc.,
southern California region:
High self
High family. ... gt
Kaiser Foundation Health Plan, Inc.,
Hawaii region:

ity
Kaiser Foundation Health
Colorado:
High self
High family
Famqu Health Prugrarn Jne.:

High family
Columbia Medlr.al Plan:

Highself . ________

nghfamil:.r._“........,........_

§10.64
.41

11. 82
36.07

Harvard Community Health Plan:
Migheslfo o= oo
High famlly___A
Compcare Health Plan:
nghsel e

High family
Depaulo Health Plan, Inc.:
High

High family_ ... ...
!.nvela{.%-Baliisan Health Pmararn

o e

y.
University Affiliated Health Plans, Inc.:
High self
High family. A=
New Mexlcu Haalth Care Corp., Master-

HON® e oW
-J —
2& %-h

Y
Nenh Idaho District Medical Service
Bureau:
High self. ...
High tamily. oo e
Washuil_'t on Physicians Service:
i

National Hospital Association:
High sel

High family_.____.
Foundation for Medical Care:

Hawali Medical Service kssxla!lon
Highself_____.__
High farrul'_.r

Rocky Mountain Health ‘Maintenance

Organization:
High self__
High family_

Securos de Servicio de Salud de Puerto

Rico, Inc.:

High family...

i0):
High self_
High family
Community Health P
and Nassau:

High family_.__

ABC—Health Mamten nce
tion:

High self _

High family_______________
Anchor:

L R ST S

High family..__....

13.41
35.69

15.15
41.79

14.39
44,18

13. 68
¢ 99

14,52
37.42

14.21

== oo
B2

BE
=5 |
oo

Be 2R
&5 88 R

Pa
el

]
e
enoo
@&

$16.50 $9.
41.32 24,
16. 67
43.32
15. 54
3.73
13.55
37.64

13.47
40,08

15.26
43.18

13.95
40, 64

16. 00
41.59

13.45
40.13

14, 40
40, 50
14,84
40. 86
10 95
34.81
16. 02
35.07

16.21
46. 14

1..09
28.57

Fo

&= w

Ll
&8 B8R &8 88 &%

—po

[

14.60
36,97

14. 48

R

n

(<)
ot

Note: Where no low option is shown, plan has only 1 option.

Source: U.S, Civil Service Commission.
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Plan (option-type enroliment)

1975
total

premium

1976 biweekly premium rates

Change in

premium ment pays

Total Govern- Employee

pays

employee

pays Plan (option-type enroliment)

total
premium

1976 biweekly premium rates

Total
premium ment pays

Change in
employee
pays

Govern- Employee
pays

Blue Cross-Blue Shield:
High self
High family
Low self__.
Low family

Aetna Life Insurance Co.:
High self
High family....
Lowsell ....... ..
Low family. _. ...

$9. 42 $3.37
23.13 7.13
6 0

3.0 ‘
8.86 .95 .45

§18.19
43.14
08

4.
11.81

$11.52
28.70

$16.13
38.46
8.58
21.25

$9.42
23.13

6.44
15.94
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Plan (option-type enroliment)

1976 biweekly premium rates

1975 Change in 1975

Total
premium

total
premium

total

employee
premium

pays

Govern- Employee

ment pays pays Plan (option-type enroliment)

19

76 biweekly premium rates

premium ment pays

Change in
employee
pays

Total Govern- Employee
pays

American Federation of Government
Employees:
High self
High family ..
Low self_____
Low famil
Government
sociation:
Highself ... ... ...
High family
Low self_._.
Low family .
National Association of Letter Carriers:
Highsell_____.__ >
High family
National League of Postmasters of the
United States:
High self
High family
Low self___. -
Low famil =
Nalllonal Rural Lelter Carriers Associa-
ion:
High self
High family
American Foreign
Association:
T L S
High family._
Government Employaes Benefit Associa-
tion, Inc.:
ngh e S L SRR
High family_

mployees Hospital As-

rvice Protective

Graup Inswance
High seif
Hi hfarm!y......
Special Agents Mutual B
ation:
Hrgh self..__A__._“.,
_Hig

H:gh fam:[r.
Low seff_

Low family_
Alliance Healih Benefit Plan:
High self
High family..
Low self_...

American Pas I Workers Union Plan

Health Insurance Plan of Greater New
York:
High self_ _
High family...
Metro Health Plan
High self. _
High family. .
Gruuﬂ Health Plan Tne.
igh self
High family
Grgup GHealth Cooperative of Puget

Kasier Foundation Health
High self
High family
Kaiser Foundation Health Plan Inc.,
northern California region:
Highself_ ..
High family_
Ross-Loos Medical Group:
High self
High family__ .. ...
Kaiser Foundation Health Plan,
southern California region:
High self
High family.
Kaiser Foundation Health Plan,
Hawaii region:

I e o e S i W

High family.

Inc

Inc.,

Kaiser Community Health Foundation:
High self

High family._ AR S
Kaiser Foundation Health Plan of
Colorado:

High self

High family

§12.13
27. 86

i mily
Harvar Cummun:ty Health Plan:
Highself.. ...
High family_.________
Compcare Health Plan:
High self. . .___.
High family
Rhode Island Group ) Health Association:
Highself________
High family
carnmu?‘lly Illsalth Care Center P
High self
High tamily__

High family
Depaulo Health
High sel

Ll e
S
[ =1%)
o

L
o T R

HiRh family._.______
Michael Reese Health Phn ine.:

High self_ _

High famil
Union ealth Sew:ce ‘Inc.:

High self

_ High fam

00 bt 1t et
D=t

23

T
Sew
a8

o8
S
—
[1x]
-y
wo

e T
B
— )
mree Hoe

»

= e
ot Lok
W~
E828

_
NP geon o

B
oS8 8338
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NReS
ese
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raw
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H|g h self
_High family

ng
High tamily._.....
Rocky Mountain Health "Maintenance
Organization:
igh self_ .
High family
Seguros de Servicio de Salud de Puerto
ico, Inc.:
High self
ngh family._

Hngh self. -
High ramlly..-_.___

Share:

High self
High family.. = =
Group Health Association of North-
eastern Minnesota:

High family. ...
Health Mamtenance Corp. (of south-
west Dhio
High satl.“....A................
High family
Community Health Program of Queens
and Nassau:
Highsell
High family
ABC Heglth Maintenance Organization:

Hlsh iamlly
Anchor:

Mighsol oo . il

High family_____

12.97
30.88

13.89
36. 05

11.19
32.45

9.91

4
-

§4.1
13.

-0.37
st

ppe
=8

@

-}
58 83 3=

3

Note: Where no low option is shown, plan has only 1 option.

Source: U.S. Civil Service Commission.
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Mr. MATHIAS. Mr. President, I would
point out that if we should discover that
repeal of section 1862(c) should present
an unforeseen hardship for FEHB en-
rollees covered by medicare, I am pre-
pared to introduce the necessary legis-
lation which will allow for the Govern-
ment to pay all of the cost for part B
coverage for eligible FEHB program
enrollees.

The second bill I have introduced will
give the Congress an opportunity to re-
view all proposed rate increases by car-
riers participating in the Federal em-
ployees health benefits program. Accord-
ing to the Civil Service Commission, the
proposed increases for 1976 are due to
the sharp rise in health care costs. The
Commission cites the 18-percent increase
in average hospital charges and the 11-
percent increase in average physician
fees in the last year as chief causes for
the rise in costs. Additionally, the Com-
mission takes note of the malpractice
problem and the resulting upward push
in malpractice insurance premiums as
an additional reason for these drastic in-
creases in premium rates for enrollees.
This year's projected operating deficits
for most FEHB carriers is serious. Equal-
ly serious, however, is the 35 to 40 per-
cent higher average annual cost per en-
rollee’s premium which the Commission
projects for 1976.

It seems to me that the Congress and
the Civil Service Commission have an
obligation, however, to look beyond the
question of operating deficits and premi-
um rate increases and try to determine
if the rate increases the deficits might
be due to factors which extend beyond
the obvious reasons such as increases in
physician fees, hospital charges, mal-
practice premiums, and the cost of new
health care technology. Both the Con-
gress and the Commission have an ob-
ligation to identify and correct any and
all inefficiencies which exist in the pres-
ent system. We need to know, partic-
ularly when we are confronted with
sharp increases such as those now pro-
posed, whether or not efforts are being
made- by the Commission and the car-
riers to decrease or control health care
costs.

We need to know, for example, whether
the present system stimulates misutiliza-
tion of the health benefits programs,
both by the providers and the enrollees.
We need to know what incentives are em-
ployed by the carriers and providers to
improve utilization.

And the Congress needs to be in a
position to act, and act swiftly to disap-
prove rate increases if it can be deter-
mined that sufficient steps have not been
taken to control and eliminate those cost
factors associated with inefficient man-
agement.

Under the review process established
in this bill, the Congress will be able to
examine the proposed rate changes and,
at the same time, consider the extent
to which mismanagement, poor utiliza-
tion of health resources, and cost con-
trol measures or the lack thereof con-
tribute to the problems which prompt
rate increases.

The review contemplated under this
legislation would not be a one-shot affair
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based on the Commission’s recent an-
nouncement, but rather will be triggered
whenever the Commission and the car-
riers feel they have to increase enrollees
premium rates. Under the terms of this
bill, the case for premium rate hikes will
have to be made by carriers not only to
the Commission, but to the Congress as
well,

I ask unanimous consent that the text
of these bills be printed in the REcCORD.

There being no objection, the bills
were ordered to be printed in the REcorbp,
as follows:

S. 2625

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
1862(c) of the Social Security Act is repealed.

8. 2626

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sec-
tion 8902 of title 5, United States Code, is
amended by redesignating the second sub-
section (J) as subsection (k) and by adding
at the end thereof the following new sub-
section:

“{1) (1) The Commission shall submit any
proposed increase in rates charged under a
health benefit plan described by section 8903
of this title to the Congress not later than
80 days prior to the date on which such in-
crease is proposed to become effective. Any
such increase shall take effect as proposed
and shall continue in effect uniless, before the
end of the first period of 30 calendar days
of continuous session of Congress after the
date on which the proposed rate increase is
transmitted, either House adopts a resolution
disapproving the proposed rate increase, in
which case a rate Increase shall not take
effect. The continuity of a session is broken
only by an adjournment sine dle, and the
days on which either House is not in session
because of an adjournment of more than 3
days to a day certain are excluded in the
computation of the 30-day period.

“(2) Paragraphs (3)-(9) of this subsec-
tion are enacted by Congress—

“(A) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such they are
deemed a part of the rules of each House,
respectively, but applicable only with re-
spect to the procedure to be followed in the
House in the case of resolutions described
by this section; and they supersede other
rules only to the extent that they are in-
consistent therewith; and

“(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure
of that House) at any time, in the same man-
ner, and to the same extent as in the case
of any other rule of that House.

“(3) If the committee, to which has been
referred a resolution disapproving a pro-
posed rate increase has not reported the
resolution at the end of 10 calendar days
after its introduction, it is in order to move
either to discharge the committee from fur-
ther consideration of the resolution or to
discharge the committee from further con-
sideration of any other resolution with re-
spect to the rate increase which has been
referred to the committee.

“(4) A motion to discharge may be made
only by an individual favoring the resolu-
tion, is highly privileged (except that It may
not be made after the committee has re-
ported a resolution with respect to the
same rate increase), and debate thereon is
limited to not more than 1 hour, to be di-
vided equally between those favoring and
those opposing the resolution. An amend-
ment to the motion is not in order, and it
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is not in order to move to reconsider the
vote by which the motion is agreed to or
disagreed to.

“(5) If the motion to discharge is agreed
to, or disagreed to, the motion may not be
renewed, nor may another motion to dis-
charge the committee be made with respect
to any other resolution with respect to the
same rate increase.

“(8) When the committee has reported, or
has been discharged from further considera-
tion of, a resolution with respect to a pro-
posed rate increase, it is at any time there-
after in order (even though a previous motion
to the same effect has been disagreed to) to
move to proceed to the consideration of the
resolution. The motion is highly privileged
and is not debatable. An amendment to the
motion is not in order, and it is not in order
to move to reconsider the vote by which the
motion is agreed to or disagreed to.

“(7) Debate on the resolution is limited to
not more than 2 hours, to be divided equally
between those favoring and those opposing
the resolution. A motion further to limit de-
bate is not debatable. An amendment to, or
motion to recommit, the resolution is not in
order, and it is not in order to move to re-
consider the vote by which the resolution is
agreed to or disagreed to.

“(8) Motlons to postpone, made with re-
spect to the discharge from committee, or the
consideration of, a resolution with respect to
a proposed rate increase, and motlons to pro-
ceed to the consideration of other business,
are decided without debate.

“(9) Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate or the House of Representa-
tives, as the case may be, to the procedure re-
lating to a resolution with respect to a pro-
posed rate increase are declded without de-
bate.”.

By Mr. GRAVEL:

S. 2627. A bill to establish a commis-
sion to study national transportation
policy and to recommend programs and
policies to insure that the future trans-
portation needs of the United States
will be met. Referred jointly, by unani-
mous consent, to the Committee on
Banking, Housing and Urban Affairs, the
Committee on Commerce, anc the Com-
mittee on Public Works.

Mr. GRAVEL. Mr. President, I am to-
day introducing legislation which would
create a commission to study national
transportation policy and to recom-
mend programs and policies to insure
that the future transportation needs of
the United States will be met.

Our fransportation system has many
facets, all vital to the Nation as a whole
and all instrumental in the growth of
the United States.

Waterways are liqguid highways for
the economical transportation of food,
energy and industrial supplies, and other
commodities. Harbors are terminals
which both receive goods from beyond
our shores and supplies shipped from
within our boundaries. Railroads played

- & major role in opening up the West and

remain essential carriers of necessary
maiterials. Highways have made us, on
an individual basis, the most mobile na-
tion in the world. Mass transit has pre-
vented our cities from choking. And
aviation has opened up horizons un-
dreamed of bv our Founding Fathers.
All of these modes of transportation
have been the subject of numerous stud-
jes and extensive research. But there
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has never been a national effort to take
all these facets and tie them together.

We have no idea of the relative costs
of, or the interrelationship between,
water, air, rail, and highway transporta-
tion. All of them have grown on an in-
dividual basis at different periods in our
development.

We do not know, in precise terms, what
the effect of improving one transporta-
tion mode would be on another, compet-
ing mode, in the same geographical area.

We do not know the exact cost to the
consumer and the Nation of expanded
Federal assistance to railroads accom-
panied by imposition of user charges on
the inland waterways.

Only 1 month ago the Secretary of
Transportation issued a preliminary
statement of national transportation
policy. I applaud this effort, which we
have been waiting for since the creation
of the Department nearly 10 years ago.

I believe, however, that an adequate
national transportation policy cannot be
formulated at this time.

In transportation, the fragmented re-
sponsibilities among congressional com-
mittees and Federal agencies has com-
plicated the development of coordinated
policy. There has been no attempt to
achieve a balance among competing
transportation modes that would produce
the most efficient system for the Nation
as a whole.

I believe it is time for the Federal Gov-
ernment to take a positive leadership
role in the development of a national
transportation policy, Such a policy must
be based on a compendium of knowledge
which has not yet been developed. We
need a joint effort of qualified people
representing the Congress, Federal
agencies, the transportation industry,
and the public.

The bill I am introducing today, Mr.
President, would establish a 25-member
commission. The membership would
come from the appropriate committees
of the House and Senate, the agencies of
the Federal Government having trans-
portation responsibilities, the transpor-
tation industry itself, and the public.

The Commission is directed to make a
full and complete investigation and study
of our transportation demands and the
resources and policies which presently
exist to meet these demands. The Com-
mission will evaluate the relative merits
of all modes of transportation in meeting
our needs. At the conclusion of the study,
which is to take 1 year, the Commission
will recommend the programs and poli-
cies most likely to insure that an ade-
quate transportation system will succeed
in meeting the needs for the movement
of goods and people in our society.

It is only with the results of such a
study before us, Mr. President, that the
administration and the Congress can ef-
fectively and responsibly formulate a
balanced transportation policy for this
Nation. It is my hope that this measure
will become law as expeditiously as possi-
ble. We have already waited too long.

Mr. President, I ask unanimous con-
sent that this measure be jointly referred
to the Committee on Public Works, the
Committee on Commerce, and the Com-
mittee on Banking, Housing and Urban
Affairs.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

By Mr. HUGH SCOTT:

S.J. Res. 145. A joint resolution to
grant posthumously full rights of citizen-
ship to William Penn and to Hannah
Callowhill Penn. Referred to the Com-
mittee on the Judiciary.

Mr. HUGH SCOTT. Mr. President, I
am introducing a joint resolution that
will grant posthumously full U.S. citizen-
ship to William and Hannah Penn. This
is a fitting tribute to the founders of
Pennsylvania.

Founding Pennsylvania was not Wil-
liam Penn's only contribution to history.
He was a moral giant of his day who
stood by his Quaker convictions while
suffering persecution from a hostile gov-
ernment. Mr. Penn's belief in freedom of
religion led him on his quest for a new
land where toleration of all religious
beliefs would be practiced.

Before Penn left England for America
he brought about a change in trial proce-
dure that had a profound influence on
the court system that later developed in
the United States. He had been arrested
with William Meade on a trumped-up
charge for inciting to riot and a jury
found them not guilty. The trial judge
was not pleased with that verdict, and he
locked the jury up without food or drink
and threatened them unless they recon-
sidered. The jury came back after several
grueling days with the same verdict of
not guilty. The Penn-Meade case set a
precedent whereby a jury must be al-
lowed to reach an independent decision
without interference.

After this major accomplishment, Mr.
Penn left for the New World on his
holy experiment in August 1682 with 100
Quakers crowded into a ship called the
Welcome. The party landed at a spot on
the Delaware River they called Phila-
delphia, the “City of Brotherly Love.” To
Penn’s credit, he immediately established
friendly relations with the Indians and
treated them with respect.

The administration of such a vast
territory between New York and Mary-
land took up most of William Penn's
energy until his death in 1718. Hannah
Penn assisted her husband in running
the colony, and when William returned
to England she probably became the
first woman involved in the administra-
tion of a territory in the New World. The
Penns guaranteed liberty of conscience
and promised that free people could
change the system if they chose to
do so. These guarantees attracted settlers
from all over the world and the Keystone
State-to-be began to prosper.

Willlam and Hannah Penn laid a
strong foundation for a strong system of
government in the Commonwealth. I
urge my colleagues to consider expedi-
tiously this resolution and insure that
these great Americans are given this
high honor in this Bicentennial period.

ADDITIONAL COSPONSORS OF BILLS
AND RESOLUTIONS
8. 832
At the request of Mr. BENTSEN, the
Senator from Massachusetts (Mr.
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BrookE) was added as a cosponsor of S.
632, a bill to help preserve the separa-
tion of powers and to further the consti-
tutional prerogatives of Congress by pro-
viding for congressional review of ex-
ecutive agreements.

S. 1110

At the request of Mr. NUNN, the Sena-
tor from North Carolina (Mr. MORGAN)
was added as a cosponsor of S. 1110, the
Judicial Tenure Act.

5. 1437

At the request of Mr. CHiLEs, the Sen-
ator from Michigan (Mr. PHILIP A.
HarT) and the Senator from California
(Mr. TunNEY) were added as cospon-
sors of S. 1437, a bill to distinguish Fed-
eral grant and cooperative agreement re-
lationships from Federal procurement
relationships, and for other purposes.

8. 1778

At the request of Mr. HucH Scorr, the
Senator from North Carolina (Mr.
Morcan) , the Senator from South Caro-
lina (Mr. Horrings), and the Senator
from Alaska (Mr. GRAVEL) were added as
cosponsors of 8. 1776, a bill to establish
the Valley Forge National Historical Park
in the Commonwealth of Pennsylvania.

S. 1847

At the request of Mr. HUMPHREY, the
Senator from Florida (Mr. STONE) was
added as a cosponsor of S. 1847, a bill to
authorize the 101st Airborne Division As-
sociation to erect a memorial in the Dis-
trict of Columbia or its environs.

5. 2207

At the request of Mr. Fong, the Sena-
tor from New Hampshire (Mr. DURKIN)
and the Senator from Washington (Mr.
Jackson) were added as cosponsors of S.
2207, a bill to provide for the exclusion of
industrially funded personnel in comput-
ing the total number of civilian person-
nel authorized by law for the Department
of Defense in any fiscal year.

5. 2258

At the request of Mr. Brock, the Sena-
ator from Tennessee (Mr. Baker), the
Senator from Maryland (Mr. Beary), the
Senator from New Mexico (Mr. DoME-
wNIcI), the Senator from Mississippi (Mr.
EastTrLanp), the Senator from Arizona
(Mr. Fannin), the Senator from Dela-
ware (Mr. RotH), and the Senator from
Texas (Mr. Tower) were added as co-
sponsors of S. 2258, a bill to establish a
method whereby the Congress may as-
sure a more effective use of tax dollars.

5. 2350

At the request of Mr. SymiNcTON, the
Senator from Massachusetts (Mr.
Brooke) was added as a cosponsor of S.
2350, a bill to place the Secretary of the
Treasury on the National Security
Council.

5. 2404

At the request of Mr. Packwoobp, the
Senator from Nebraska (Mr. HrRuUskaA)
and the Senator from Alaska (Mr.
StEVENS) were added as cosponsors to S.
2404, a bill to provide that income from
certain public entertainment activities
conducted by organizations described in
section 501(e) (3), (4), or (5) shall not
be unrelated trade or business income
and shall not affect the tax exemption of
the organization.
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5. 2426

At the request of Mr. DoLg, the Sena-
tor from Oregon (Mr. HATFIELD) was
added as a cosponsor of S. 2426, a bill to
establish a reduced rate of postage for
letters sealed against inspection mailed
by private citizens.

8. 2451

At the request of Mr. DoLg, the Sen-
ator from New Jersey (Mr. CAse) was
added as a cosponsor of S. 2451, a bill to
amend the Food Stamp Act of 1964.

B. 2463

At the request of Mr. CLARK, the Sen-
ator from Colorado (Mr. Gary HAarT)
was added as a cosponsor of S. 2463, a
bill to insure fair treatment for women,
and to carry out the recommendations
of the Presidential Task Force on
Women's Rights and Responsibilities,
and for other purposes.

8. 2530

At the request of Mr. BuckLEY, the
Senator from Utah (Mr. GarnN), the Sen-
ator from Indiana (Mr. HarTKE), and
the Senator from Nevada (Mr. LAXALT)
were added as cosponsors of 8. 2530, a
bill to provide for equal access to courts
in lawsuits involving the Federal Gov-
ernment, and for other purposes.

8. 2531

At the request of Mr. BuckLEY, the
Senator from Virginia (Mr. Harry F.
Byrp, JrR.) was added as a cosponsor of
S. 2531, a bill to amend the Immigration
and Nationality Act to require proof of
United States citizenship or lawful resi-
dence as a condition for receipt of as-
sistance supported by appropriated
funds, and for other purposes.

8. 2537

At the request of Mr. TaLmapcGe, the
Senator from Arizona (Mr. FANNIN) was
added as a cosponsor of S. 2537, a bill to
reform the Food Stamp Act of 1964.

8. 2574

At the request of Mr. EacLETON, the
Senator from Ohio (Mr. TarT) was added
as a cosponsor of 8. 2574, to amend the
Securities Act of 1933.

8. 2588

At the request of Mr. Packwoob, the
Senator from Tennessee (Mr. Brock),
the Senator from Missouri (Mr. SyMING-
TON), and the Senator from North Caro-
lina (Mr. MorGAN) were added as cospon-
sors of 8. 2598, a bill to provide for the
inspection and identification of imported
meat and dairy products.

SENATE JOINT RESOLUTION 89

At the request of Mr. MarHias, the
Senator from Indiana (Mr. BAyH) was
added as a cosponsor of Senate Joint
Resolution 89, a joint resolution desig-
nating “The Stars and Stripes Forever”
as the national march of the United
States.

NURSING HOME REFORM

Mr. MOSS. Mr. President, on March 12
I introduced 12 nursing home reform
bills; another 36 bills were introduced on
April 29. T wish to list the following as
additional cosponsors, Mr. HARTKE as a
cosponsor of S. 1155 through S. 1165 and
S. 1552 through S. 1587, inclusive. Mr.
BroCK as a cosponsor of S. 1553, 1571,
1572. Mr. PeLL cosponsors S. 1566, 1572,
1578, 1581. Mr. BURDICK cosponsors S.
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1156, 1159, and 1160. Mr. BUCKLEY cO-
sponsors S. 1960. Mr. KENNEDY coOsSpon-
sors S, 1582, 1583, and 1584. Mr. Hum-
PHREY cosponsors S. 1160, 1163, 1232, and
1234, Mr. BayH and Mr, LEAHY wish to be
entered as cosponsors of Senate Joint
Resolution 75, Mr. MuskIE and Mr. HATH-
AwAY wish to cosponsor S. 1563. Mr.
MeTcaLF wishes to cosponsor S. 1161,
1162, 1163, 1164, 1165, 1166, 1552, 1553,
1554, 1555, 1556, 1565, 1582, 1583, 1584,
and Senate Joint Resolution 75.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS SUBMITTED FOR
PRINTING

GOVERNMENT IN THE SUNSHINE
ACT—S. 6

AMENDMENT NO. 1050

(Ordered to be printed and to lie on
the table.)

Mr. JAVITS submitted an amendment
intended to be proposed by him to the
bill (S. 5) to provide that meetings of
Government agencies and of congres-
sional committees shall be open to the
public, and for other purposes.

MILITARY CONSTRUCTION APPRO-
PRIATIONS, 1976—H.R. 10029
AMENDMENT NO. 1054

(Ordered to be printed and to lie on
the table.)

Mr. CULVER submitted an amend-
ment intended to be proposed by him to
the bill (H.R. 10029) making appropria-
tions for military construction for the
Department of Defense for the fiscal year
ending June 30, 1976, and the period
ending September 30, 1976, and for other
purposes.

ADDITIONAL COSPONSORS OF
AMENDMENTS
AMENDMENT NO. 968

At the request of Mr, RorH, the Sena-
tor from Massachusetts (Mr. KENNEDY)
was added as a cosponsor of amendment
No. 968, intended to be proposed to the
resolution (8. Res. 9) amending the rules
of the Senate relating to open committee
meetings.

ANNOUNCEMENT OF HEARING ON
ENERGY PRICES AND THE ELDERLY

Mr. CHURCH. Mr. President, I wish
to announce—as chairman of the Sen-
ate Committee on Aging—that the com-
mittee will conduct a hearing on Novem-
ber 7, 1975, at 10 a.m. in room 1318, Dirk-
sen Senate Office Building, on the sub-
ject of “The Impact of Rising Energy
Costs on Older Americans.”

Senator CHILES, who took testimony at
a similar hearing in September 1974, will
preside.

ADDITIONAL STATEMENTS

A CONSERVATIONIST DEPARTS

Mr. ROBERT C. BYRD. Mr. President,
many tributes have been paid, and they
continue to be paid, to the late Dr, Dan-
iel Hale, M.D., of Princeton, W. Va., who
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died on September 30. Invariably, these
tributes note that this outstanding West
Virginian was one of our country’s most
effective conservationists.

Dr, Hale was a public-spirited man in
the very best sense of that term. He was
so thoroughly convinced of the intrinsie
worth of conservation especially of soil
and water and plant life, that he devoted
uncounted days and months and years of
activity to public problems associated
with these matters with no thought of
credit or reward for himself. He gave
equally of his time and talent to the
problems associated with public health.

The result is that today the southern
area of his native State of West Virginia
is a better place for all who live there.
At least four editorial columns in West
Virginia publications have taken note of
that fact, and they should be of interest
to all who have an interest in West
Virginia.

The first is from the Bluefield Daily
Telegraph of October 2, entitled “Dr.
Dan Hale;"” the next is from a publica-
tion of the West Virginia Department of
Agriculture, the Market Bulletin, of Oc-
tober 15, by Agriculture Commissioner
Gus R. Douglass, entitled “A Conserva-
tionist Departs;” the third is from the
Princeton Times of October 2, entitled
“Dr. Daniel Hale; and the last is from
the St. Albans Advertiser of October 9 by
Oneita Hilbert Adkins, entitled “Just a
Country Doctor: He Made House Calls!”

Mr. President, Dr. Hale was a tireless,
dynamic force for good in my State, the
like of whom we may not soon see again.

I ask unanimous consent that the four
articles be printed in the Recorb.

There being no objection, the articles
were ordered to be printed in the Recorb,
as follows:

[From The Bluefield (W. Va.) Daily Tele-
graph, Oct. 2, 1975]
Dr. DAN HALE

Many of those who knew Dr. Dan Hale of
Princeton remarked at one time or another
that it was a mystery to them how he ever
found time to practice medicine. It was a
mystery to this newspaper too, although we
know he did.

The wonderment was caused by Dr. Hale's
seemingly unending involvement in conser-
vation and public health matters, an in-
volvement which has richly rewarded the city
and area he served, in the true meaning of
the word.

As a leading and a guilding spirit in the
Brush Creek Watershed Assoclation and
many similar projects, Dr. Hale helped to
transform Mercer County, eliminating many
flood problems and assuring Princeton of a
problem-free water supply with ample re-
serves. His interest in public health created
and sustained a strong county health de-
partment, obtained for this area the South-
ern Regional Health Council, and made that
organization a success beyond most original
expectations.

The list of worthwhile projects in which
Dan Hale played a major role is practically
unending, and we don't intend to attempt
to list them. Dr. Hale himself never seemed
to care in the least whether he received credit
for the work, and we don't think he did. The
improvements themselves were what mat-
tered to him.

A few years ago, for instance, Dr. Hale
visited this newspaper to enlist ocur aid in
stirring up some interest In the Edison Hol-
low dam and reservoir project, which had
been on the books for a long time but which
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was receiving no attention from anyone in
Bluefield.

Dr. Hale explained that this relatively
simple impoundment could at one stroke
end Bluefield’s water shortages, reduce the
possibility of and damage from floods, create
a recreational and scenic improvement and
provide all the water which could possibly
be needed locally for industrial purposes.

This newspaper, in concert with Dr. Hale,
then launched a drive to obtain approval for
the project, which wasn't difficult to do once
he put his message across, and it was ap-
proved, financed, and authorized in relatively
short order. Only Tuesday, in fact a major
road relocation project in connection with
the dam was bid.

Significantly, the project isn't being named
for Dr. Hale, although he had more to do
with its becoming a reality than anyone else,
And he couldn't have cared less about whose
name went on it.

Dr. Hale died Monday night in Blackwater
Falls, while attending still another meeting
dealing with his beloved conservation efforts.
It no doubt was the way he would have
chosen to depart.

It cannot be said of very many of us that
the world became a better place as a result
of our passage through it. It can be said of
Dan Hale, most definitely.

[From the Market Bulletin, Oct. 5, 1975]
A CONSERVATIONIST DEPARTS
(By Commissioner Gus R. Douglass)

Dr. Danlel Hale died in his sleep at Black-
water Falls State Park sometime early on
September 30, 1975.

His death ended one of the most success-
ful personal conservation efforts ever
mounted in this nation. His sueccess will, in
time be studied and his name will be ac-
clalmed in the fashion now reserved for
Soil Conservation Chief Hugh Hammon Ben-
nett and President Theodore “Teddy” Roose-
velt.

Dr. Hale was known to different groups as
a physician, an ecologist, a conservationist,
a tree farmer, a health care administrator
and a gardener, but to all he was a driving
dynamic man who was their friend.

An article 'elsewhere on this page details
some of Doc's great successes. Those men-
tioned will continue to bear fruit for dec-
ades, but there are many other endeavors
which Doc had started that won't reach the
fruiting stage for years. Thus, we will be
hearing more or less continuously from him
even though he has left for a better land.

So long, Dock, and thanks. West Virginia,
the nation and the world is better because
of you.

[From the Princeton (W. Va.) Times, Oct. 2,
1975]
Dr. DANIEL HALE

It was with great sadness this week that
we learned of the death of Dr. Daniel Hale,
a long-time Princeton physician who had
dedicated his life to the conservation and
preservation of his native Southern West
Virginia.

A friend as well as physician to many hun-
dreds of Princetonians, Dr. Hale's legacy
of personal and community service will en-
dure for many years to come.

Though he had practiced medicine In
Princeton for over 36 years—he established
his practice here In 1939—Iit was in the area
of conservation that he achleved his greatest
honors.

His years of work and effort culminated in
numerous state and national awards in the
area of conservation and, closer to home,
his dedication and ability played a major
role in the development of the Danlel Hale
Reservoir, one of the largest watershed and
soll conservation projects in this section of
the Mountain State.

CONGRESSIONAL RECORD —SENATE

It is perhaps an indication of the measure
of the man that he died quietly in his sleep
Monday night after delivering the keynote
address at a state committee meeting of
state Soll Conservation Districts at Black-
water Falls, W. Va.

During his 63-years, Dr. Hale's brilliant
mind and tireless work habits propelled him
to a stature few achieve. But through it all
he maintained the common touch and simple
humility that is the mark of greatness. He
will be missed.

[From the St. Albans (W. Va.) Advertiser,
Oct. 9, 1975]
JUST A COUNTRY DocToR: HE MapE HOUSE
CaLLs
(By Oneita Hilbert Adkins)

Call it fate or coincidence in the timing
of the special agriculture addition of the West
Virginia Hillbilly last week carrying the arti-
cle on Dr. Dan Hale of Princeton, W. Va. and
his untimely death occurring simultaneously.

It was my good fortune to meet Dr. Hale
back in '69 when with a group of interested
citizens on watersheds, made a trip to Prince-
ton to see first hand the Brush Creek water-
shed for which Dr. Hale's untiring efforts
backed by an admiring community achieved
acclaim nationally in turning back age-old
floods by building several dams, that not only
transformed a rampaging creek, but claimed
a town from the jaws of flooded devastation
into a vibrant community with new indus-
tries and hope.

Our caravan of eight cars was led by Dr.
Hale who took time away from his busy prac-
tice. I was again fortunate to be in his car
with others, including the late Mr. Milam,
Engineer of the Milam Engineering Co. of
Dunbar and John Hart, Engineer, who has
since assumed the company interest. Dr.
Hale's running dialogue radiated a wvibrant
personality that goes for the jugular vein
attitude as he proudly pointed out the
transformation from a fatal decay of a city
to an era of economic growth with a rich po-
tential, the direct result of the watershed.

Dr. Hale at that time was president of
the county health board and due to so much
pollution had to close down the entire area
to new construction. He believed in treating
the cause.

At one time Brush Creek flooded 1,150 acres
of prime land, now serves as the county's
main source of water with several small
dams and one master dam with a storage
capacity of 550 million gallons of water cov-
ering 72 acres and a depth of 58 feet. Also
creating a park area that is exceeding all ex-
pectations. Glen Wood Park, Home of the
Aging overlooks this expanse of sparkling
water with boating and fishing a fast grow-
ing pastime. To the right is the Mercer
County 4-H Camp and a school plant.

The lower lying plains were then alive with
construction of homes, factories, vocational
school, Extended Care facllity, Regional
Mental Health Center, Princeton High School
Athletic PFleld, S.D.H. District office and
numerous other undertakings.

Dr. Hale is credited with establishing the
first Regional Health Council that today is
a model for rural health care throughout the
country.

Dr. Hale was presented with many honors,
but preferred to be called just a country doc-
tor who made house calls and was equally at
home in his office or sharing the podium with
others crusading for improvements for man-
kind.

One has to make the trip to Princeton to
even visualize what the determined spirit
of his imaginative leadership has brought to
a community, state and nation, who rose to
the occasion in helping a community to
literally by their own boot-straps In con-
servation receive national recognition for
stamina and pride in an achievement, leaving
a rich heritage for those who come after him.
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THE STEWARDSHIP OF
VALLEY FORGE

Mr. HUGH SCOTT. Mr. President, the
Washington Post yesterday morning
carried an editorial in support of actions
to preserve the Valley Forge Park at Val-
ley Forge, Pa. As the prime sponsor of
S. 1776, the bill to establish the Valley
Forge National Historical Park, a bill
which has been cosponsored by 23 mem-
bers of the Senate, I ask unanimous con-
sent that this editorial be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

[From the Washington Post, Nov. 4, 1975]
THE STEWARDSHIP OF VALLEY FORGE

The efforts of some citizens In eastern
Pennsylvania to save Valley Forge park ap-
pear to be winning a measure of success.
Earlier this year, the integrity of this his-
toric and scenic parkland was threatened by
what the Veterans Administration called its
“gravesite availability problem.” The VA
wanted some 500 acres of Valley Forge's total
2250 acres for a cemetery. Led by the area's
congressman, Rep. Richard Schulze, who took
an immediate stand, citizens urged the VA to
consider other sites in the state, Apparently
sensing that its original impulse to dig into
hallowed Valley Forge was unwise, the VA
has now decided to create a cemetery at
Indiantown Gap.

With that dispute out of the way, the goal
now s to transfer the park from state to
federal control. Bills are pending in both the
Senate and House. In hearings a few days
ago before the Senate Subcommittee on Na-
tional Parks and Recreation, several wit-
nesses made the point that national owner-
ship of the park will mean little unless efforts
are made to protect the present acres and
to expand the open spaces that are available.
One of these spaces is the Chesterbrook area,
an 865 acre tract of unspoiled land, The In-
terlor Department estimates that this prop-
erty will cost $22 million, a sum that local
citizens believe is excessively high. Sen.
Hugh Scott (R-Pa.) sald the $22 million fig-
ure is one that “I cannot live with in this
time of federal budgetary stress.” Rather than
lose Chesterbrook outright because of the
costs, the Interior Department should *re-
examine its estimates,” as Sen. Scott urged,
to see if the property can be secured without
such a large outlay. Chesterbrook is essential
to the integrity of the park, not only to pro-
vide additional land for the increasing num-
bers visiting the area, but also to prevent
further urbanization around the park,

It is crucial now for the Interior Depart-
ment to stand firm in its original interest in
accepting stewardship of Valley Forge. Al-
most ten times the usual number of visitors
is expected in 1976, If any American parkland
deserves the enthusiasm of the Interior De-
partment it is this site of the historic en-
campment of colonial soldiers 200 years ago.
To maintain Valley Forge in pastoral excel-
lence and environmental purity will not only
honor the patriots of the past but also serve
the millions of citizens who visit the park
today.

GENOCIDE CONVENTION

Mr. PROXMIRE. Mr. President, much
attention has been focused on the legal
implications of the Genocide Convention.
Little has been said about the deterrent
effect of the convention. Genocide
usually is a gradual process, the final
extermination preceded by lesser out-
rages against humanity. It is during this
process that the perpetrator of the
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atrocities may be deterred by the threat
of individual punishment in the nation
in which the offenses took place. If that
nation fails to try the offender, another
signatory nation can bring the case be-
fore the International Court of Justice.

Various arguments are used against
signing the convention. An initial objec-
tion is the danger of entanglements re-
sulting from international commitments.
However, there is ample precedent for
the United States to sign the Genocide
Convention. We have already committed
ourselves to international conventions on
the slave trade, traffic in opium, piracy,
and others.

Another fear is the alleged threat to
the principle of territorial jurisdiction
over crimes. This widely accepted prin-
ciple is upheld by the convention in that
the initial obligation to pursue justice
belongs to the nation in which the crime
was committed. Only when that fails can
another nation bring the case before the
International Court.

It has also been argued that once we
sign the convention and are then subject
to accusations of genocide by other na-
tions, an enemy could use such charges
to detain and punish overseas U.S. per-
sonnel. Such fears of the misuse of the
convention are unreasonable because an
unfriendly nation will trump up any
phony charges it wishes, whether or not
there is any basis in international law.

Genocide is a recurring crime. The
1915 Turkish massacre of Armenians, the
Hitler massacre of the Jews, and the
recent mass extermination of Biafrans
by Nigeria are a few of the more heinous
crimes. There is no certainly that it will
not happen again. The United States
must be prepared to exert its moral and
legal influence against such atrocities by
committing itself fully to the Genocide
Convention.

RESPONSE TO ADMIRAL RICK-
OVER’'S TESTIMONY

Mr. GOLDWATER. Mr. President, on
September 17, 24, and 29, special hear-
ings were conducted by the Research and
Development Subcommittee of the Sen-
ate Armed Services Committee and the
Joint Economic Subcommittee, jointly
chaired by Senator McINTYRE and Sena-
tor ProxMIiRe. The hearings covered in-
dependent research and development and
bid and proposal costs, two distinet but
related subjects. On October 1, 2 days
after the hearing, Senator Proxmire had
inserted in the CoNGRESSIONAL RECORD at
page S31156 the statement of one wit-
ness, but did not insert the statements
of other qualified witnesses.

CoMPLETE LisT OF WITNESSES

September 17: Elmer B. Staats, Comptrol-
ler General; Kenneth L. Woodfin, Assistant
Administrator for Procurement, NASA.

September 24: Dr. Malcolm R. Currle, Di-
rector, Defense Research and Engineering;
Mr, Dale Babione, Deputy to the Assistant
Secretary of Defense for Installations and
Logistics; Mr. Raymond G. Romatowskl, As-
sistant Administrator for Administration,
ERDA; Dr. Eenneth Oshman, President,
ROLM Corporation.

September 29: Mr. Thomas J. Murrin,
President, Westinghouse Public Systems,
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Inc.; Dr. Richard DeLauer, Vice President,
TRW; Mr. Thomas G. Pownall, President,
Martin-Marietta; Admiral Hyman G. Rick-
over, Deputy Commander, Naval Sea System
Command; Dr. Frederick Long, Cornell Uni-
versity; Mr. Hugh E. Witt, Administrator for
Federal Procurement Policy; Mr. D. G. Soer-
gel, Consultant, Public Policy Research.

Several witnesses were accompanied by
supporting witnesses.

Senator Proxmire chose to insert only
Admiral Rickover’s testimony in the
CONGRESSIONAL REcorp and ignored all
the other witnesses as though the Ad-
miral, was the sole witness whose testi-
mony was to be considered.

Let me further state that the Commis-
sion on Government Procurement
created by Congress to report on Govern-
ment procurement stated as follows
about I.R. & D.

Recognize in cost allowability principles
that independent research and development
(IR&D) and bid and proposal (B&P) expend-
itures are In the Nation's best interests to
promote competition (both domestically and
internationally), to advance technology, and
to foster economic growth. Establish a policy
recognizing IR&D efforts as necessary costs of
doing business . ...

This Commission position was sup-
ported by the General Accounting Office
in its report of June 5, 1975.

Senator McINTYRE wisely asked the in-
dustry witnesses to prepare a response
to Admiral Rickover’s testimony. This
has been done and this exegesis puts the
admiral’s testimony in the proper light.
In the interest of fairness and equity, I
ask unanimous consent that the response
to Admiral Rickover’s testimony be print-
ed in the Recorp. I recommend that all
Senators, particularly those to whom
Senator ProxMIRE has sent a copy of Ad-
miral Rickover's testimony, read the
statements of all witnesses at the hear-
ings to obtain an objective understand-
ing of the subject.

There being no objection, the material
was ordered to be printed in the REecorp,
as follows:

COMMENTS ON ADMIRAL RICKOVER'S
TESTIMONY

The Tri-Assoclation Ad Hoc Committee on
IR&D/B&P appreciates the opportunity to
submit comments on the September 28, 1975,
statement and testimony of Admiral H. G.
Rickover.

While the Admiral’'s expertise and author-
ity in the field of nuclear power plants are a
matter of record, his generalizations into
broader areas are unsupported by the facts.

It is patently clear that his views are
uniquely isolated from the main thrust of
study and thought that have been developed
before and in anticipation of the subcommit-
tee's hearings. It would appear that the Ad-
miral’'s concentration on and experience in
the narrow field of nuclear power plants has
served to insulate him from certaln verities
with respect to the technical and financial
management practices of government con-
tractors, and the environment in which gov-
ernment procurement operates, particularly
in the acquisition of defense materiel.

The Admiral's testimony gives the impres-
sion that he has not read or been advised of
the Industry Position paper on IR&D/B&P,
and the 322-page volume of documentation
developed by the TrlAssoclation Ad Hoc
Committee in 1974. The hearing record will
show that Industry's posture on IR&D/B&P
is substantially in sgreement with that of
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the report of the Commission on Govern-
ment Procurement, the General Accounting
Office, and the postures of the Department
of Defense, NASA, ERDA, the Office of Fed-
eral Procurement Policy, and the Defense
Sclence Board (DSB). It would seem, there-
fore, that the Admiral's testimony is a
unique and isolated perspective. As his testi-
mony indicates: *“This statement reflects the
views of the author and does not necessarily
reflect the views of the Secretary of the Navy
or the Department of the Navy.”

To examine some specific allegations in
Admiral Rickover's testimony:

OPENING STATEMENT
The vast majority of defense procurement
is actually non-competitive

The fallacy In this provocative statement
is evident from the Admiral’s next words—
“with only a few large firms competing for
major weapons systems.” As he correctly
points out, it is an inescapable fact of busi-
ness life In the world over that the design
and production of major systems require
correspondingly large amounts of technical,
financial and productive resources, which
the smaller companies, by definition, do not
possess

The Admiral’s misconception regarding the
extent of competition In Defense procure-
ment 1s evident from his later statement to
Senator McIntyre that “About 88% of the
contracts today are mnegotiated contracts
which means they are not competitive.” The
Admiral is wrong. The most recent issue of
Military Prime Contract Awards issued by
Office of the Secretary of Defense states:

“Military prime contracts awarded after
solicitation and receipt of two or more re-
sponsive offers for competitive price, design,
or technical proposals totaled $15,872 mil-
lion and represented 43.69% of the net
amount of procurement (excluding intra-
governmental orders) during fiscal year 1974
compared to $14,493 million and 43.2% for
fiscal year 1973."

Admiral Rickover's further statement that
“even when more than one firm is capable,
prior experience, shop loading or other fac-
tors can effectively insulate the successful
bidder against competitive pressures,” large-
ly reflects his own relatively narrow experi-
ence with Industry. The facts conclusively
show that today, and for many years past,
essentially all major weapon systems are
bid and won competitively, and that the
strongest competitive pressures remain upon
the winner after contract award to conduct
his business efficiently and economically.

These pressures take a variety of forms.
The obvious ones are the terms and condi-
tions of the contract, whether explicitly con-
taining incentives on costs or requiring per-
formance at a fixed price in times of un-
predictable inflation and escalating cost of
materials. Less obvious are the pressures
that result from uncertainties regarding the
future of most programs today, at any phase
of their evolution through advanced devel-
opment to “full-scale” production. Such
pressures include re-competition by the
award of production on an annual-buy baslis,
the presence, or imminent threat, of a sec-
ond production-source, or competing the
“buy-out” of a program on a multi-year
winner-take-all basls. In addition, there is
today the ever-present possibility that in-
ternational agreement and/or congressional
budget decisions can bring about the pre-
mature and unforeseen termination of a pro-
gram that the successful contractor had de-
voted significant resources to winning, in the
reasonable bellef (in light of all information
avallable prior to the competition) that the
program represented a major business op-
portunity.

To judge from the Admiral's statements
and certain questions asked of witnesses at
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the hearings, one could assume that the win-
ning of any major weapons system program
was, in effect, the guaranteed award of ten
to fifteen years of business at a substantial
level. Such, simply, is not the case. Recent
history is replete with examples where the
winning contractor has seen his program ter-
minated or dramatically curtailed shortly
after or, in some cases, prior to his initiation
of work thereupon! For just these reasons,
a contractor winning even a major program
cannot relax and enjoy it, and abandon a
fiercely competitive posture. A contractor
must always be in a position to compete ef-
fectively for mnew work, and the prudent
management of present work is a significant
factor in maintaining a viable competitive
posture.

Whether motivated by a need to “keep
won" the weapons system business previ-
ously gained on a competitive basis, or
whether forced to keep costs in line in order
to win new business to protect his investment
in people and facilities from any foreseen or
unforeseen vagaries that might prematurely
terminate his on-going programs, today’s
contractor is forced to remain highly com-
petitive.

The lack of incentive o control costs

As stated al.yve, the notion that there is,
in general, no true competition, (which may
be true in the nuclear programs managed by
the Admiral) and that *“actual costs in-
curred—generally can be passed on to the
Government” reflects a viewpoint totally out
of touch with the award and conduct of the
vast majority of DoD business.

IR&D—The Government has no say in
how money is spent

In the literal sense, the Government does
not contract for and, hence, does not ex-
plicitly direct IR&D expenditures. These are
company-determined projects, but 1t is pa-
tently untrue to imply that DoD, for exam-
ple, has no voice in IR&D expenditures. The
technical merit of a contractor’'s IR&D work
is reviewed in detail, both prospectively and
following completion of the work. The tech-
nieal rating accorded this work is made avall-
able to the government negotiator for use as
& factor in negotiating the IR&D ceiling. In
addition, many advance agreements contain
& re-opener clause, whereby a contractor’s
fallure to achleve a technical rating for his
program closely equivalent to that he re-
ceived for the prior year automatically re-
sults in substantial further reduction of the
IR&D ceiling negotiated. While his achieving
of a tangibly improved rating can likewise
result in an increase of his negotiated ceil-
ing, it is obvious that this situation is
biased in the Government’s favor in that
it is manifestly impossible to achieve a sig-
nificant improvement to one’s own prior rat-
ing year after year.

Additionally, under Public Law 91-441, the
required test for Potential Military Relation-
ship represents a further manner in which
DoD “has a say” in its contractors’ IR&D
work.

COSTS OF IR&D

The real facts here are muddied by the
use of “IR&D" cost to describe the total of
IR&D and B&P costs. A misleading and in-
accurate picture is conveyed by the complete
failure to mention the factors, including
mandated changes to the accounting treat-
ment of these costs, ~vhich have had the effect
of escalating the amounts of IR&D and B&P
reported as allowed against DoD contracts,
although, in fact, other costs charged to
these DoD contracts were correspondingly
reduced!

To be specific—Beginning in 1972, the re-
ported costs for IR&D and B&P were in-
creased by the requirement to add overhead
or burden to all such costs. This factor alone
caused a $32 million increase in DoD’s share
of IR&D/B&P costs reported in 1972, and
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$556 million for such costs reported for 1973.
As the DCAA report noted (for 1972) “The
$32 million DoD share does not necessarily
represent an increase in total costs absorbed
by DoD contracts since this burden may have
otherwise been allocated to direct costs of
DoD contracts had it not been applied to
IR&D and/or B&P costs.”

Finally, recent year reported totals in-
clude IR&D/B&P costs allocated to foreign
military sales, which costs are absorbed
by the foreign purchaser and not by DoD.
Thus, as Senator McIntyre clearly explained
in his report to Congress on April 9, 1975,
conslderation of this factor resulted in net
out-of-pocket costs to DoD for IR&D/B&P
of 8763 milllon for 1973 and 8766 million for
1974 as contrasted with the unadjusted fig-
ures of 8801 million for 1973 and $808 mil-
lion for 1974 presented without explanation
or qualification in the attachment to the
Comptroller General’'s testimony at these
hearings.

It is precisely the publication of confus-
ing data of this type. especlally when it is
attributable to an authoritative source such
as the GAO, that encourages critics to draw
invalid comparisons between annual totals
for IR&D/B&P allowed by DoD, and to pro-
claim that the current system is “out of con-
trol,"” contrary to the true facts of the case.

The Admiral’s parochial reference to
Congress’ elimination of important subma-
rine R&D projects, while “up to a billion
dollars a year” were spent “financing TR&D
projects,” again reflects a total misunder-
standing of the nature of IR&D and B&P
costs. These are necessary and essential costs
of doing business and, as the DSBE Report
states, represents the price of competition;
ie., a cost which is recovered many times
over in the lower prices of future contracts
that result from the Government’s ability
to award them on a competitive basis.

It 1s unfortunate that the Nation’s natu-
ral interest in determining its total annual
expenditures for research and development
has resulted in singling out the IR&D and
B&P cost elements from all the other cost
elements comprising the major defense
contractors’ overhead, and reporting only
the annual totals of TR&D/B&P costs. Simi-
lar annual totals for other cost elements in
the major defense contractors’ overhead,
such as heat and light, guard forces, equip-
ment depreeciation, ete., ete., would also rep-
resent impressive dollar sums, although the
contractors’ vital need for such expenditures
and the inabillty of Congress or any other
body to make meaningful detalled recom-
mendations for improving the efficient use
of such monies might be more readily
conceded.

IMPACT ON COMPETITION

The concept that, in general, the largest
defense contractors receive the largest “TR&D
payments” and that this helps them perpet-
uate their dominant position is to confuse
effect with cause. Defense contractors of all
sizes recover some portion of their TR&D and
B&P costs as allowable costs to their sales to
DoD. No defense contractor receives a cash
payment for TR&D/B&P work. The advance
agreement of a major defense contractor is
an agreement that some portion of these
costs will be recognized in the prices he
charges for goods or services sold to DoD. In
point of fact, a small contractor may recover
100% of his allocable TR&D/B&P costs if the
ratio of these costs to his selling prices re-
mains substantially constant from year to
vear. Moreover, the criterion for establishing
the admissible ratio 18 each individual small
company's historie record of IR&D/B&P costs
vs. selling prices. A small company can thus
expend 10% to 12%; of its sales for TR&D
alone, permitting 1t to recover the costs of
performing twice or more the advanced work
relative to its sales volume than the major
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defense contractors are allowed. Of course, as
small companies grow, they arrive at the dol-
lar threshold for IR&D/B&P expenditures
where they no longer may use a formula basis
for determining the allowability of these
costs, but must execute advance agreements
and be subject to the same constraints as the
major defense contractors.

The example quoted of a nuclear-powered
commercial submarine tanker postulates an
absolute lack of military value for the proj-
ect, which would appear extreme. No refer-
ence is made by the Admiral to substantial
cost benefits the Navy could have received
through the absorption of a portion of the
contractor's overhead costs by the commer-
clal project, had he been successful in selling
such vessels.

PROMOTING A MODERN INDUSTRY TECHNOLOGY
BASE

Industry’'s reference to the need to main-
tain and hence retain an up-to-date modern
industrial technology base for defense needs
is here confused by the Admiral with an al-
leged need to broaden the industrial base.
This base currently comprises companies of
all sizes and with varying mixes of defers2
and non-defense and commercial sales. Large
companies with adequate facilities, financial
resources and technical capabllity are man-
datory for the prosecution of major weap-
ons systems. The medium and smaller size
companies compete either as prime contrac-
tors for the award of smaller systems, sub-
systems, components or plece-parts, or as
subcontractors to the major defense contrac-
tors for substantial portions of their prime
contract business.

In all cases, irrespective of size or custo-
mer mix, no company recovers any IR&D/
B&P costs from DoD until and unless it wins
Defense contracts. Such recovery of a nor-
mal cost of doing business does not become a
“subsidy” to a company just because it has
the DoD as a customer. In fact, precisely the
converse is true for the major defense con-
tractors, who subsidize the government to
the extent that they are not allowed to re-
cover the full amount of IR&D/B&P costs
properly allocable to DoD contracts.

BENEFITS FROM IR&D

As both the DSB report and the Tri-As-
soclation Study point out, IR&D/B&P are es-
sential to the maintenance of competition
and the major cost benefit is in the ensuing
reduction of the cost of contracts that DoD
awards because it is able to make such
awards based on competition. The concomi-
tant yleld of advances in technology, superior
performing acceptable performance is in a
real sense an additional benefit of IR&D/
B&P and not the sole output.

IR&D AS A NORMAL BUSINESS EXPENSE

If, as the Admiral contends, there is no true
competition, prices are based on the actual
costs incurred, and these costs can generally
be passed on to the Government, it appears
inconsistent to argue that *“there is no in-
centive for a contractor to waste heat or
light,” i.e., that there is a strong incentive
for him to control such costs, but no in-
centive for him to control IR&D/B&P costs
despite the existence of a ceiling 1imit for
the latter.

Qualitatively, the assertion that “increased
IR&D spending can enhance the company's
profits and strengthen its market position,
military and commercial” is correct. Quan-
titatively, however, any increased level of
IR&D/B&P expenditures must be carefully
welghted against the resulting increase in
overhead rates which militates agalnst a
company's competitive position, and also
agalnst the dollar-for-dollar profit erosion
consequent upon IR&D/B&P expenditures
exceeding the ceililngs negotiated with DoD.

Here agaln, the Admiral's continued in-
accurate reference to IR&D/B&P as “IR&D”
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overlooks the fact that almost half of these
costs accepted by DoD are associated with
B&P. The fact that the majority of B&P
work of the major defense contractors is
performed in preparation for and response
to RFP's initiated by DoD is clear demon-
stration that the associated costs are a legiti-
mate and necessary cost of doing business.
RIGHTS TO INVENTIONS, PATENTS AND
TECHNICAL DATA

It is noted that in the Admiral's statement
on rights to inventions, patents and tech-
nical data he stated that the Government
“may"” pay for most of the work and that a
contractor “may” extract a royalty. It would
appear grossly inequitable for the Govern-
ment to seek rights based upon a mere as-
sumption that the Government “may” have
paid or “may” have to pay a royalty. As to
the first part of the statement, 1t should be
noted that of the major companies doing
business with the Defense Department, only
a handful—probably less than ten—do more
than 50% of their total business with De-
fense. Thus, it would appear to be the rare
exception rather than the rule for the De-
fense Department to “pay for most of a Com-
pany’s (IR&D) work.” Further, a contractor
cannot exact a royalty from the Government.
Under 28USC1498, the Government can in-
fringe any U.S. Patent and the owner’s (con-
tractor) sole remedy is an action in the Court
of Claims for fair and reasonable compensa-
tion. We believe that our Courts can be re-
lied upon to assure that any compensation
a contractor would receive would be fair and
reasonable.

The Admiral apparently confuses the rela-
tionship of employer-employee and that of
an independent contractor. The research em-
ployee hired by a contractor enjoys job
security, benefits, facilities, background
know-how and assistants, Moreover, inven-
tive employees often recelve awards both
in remuneration and position. On the other
hand, a company’s relationship with the
Government is that of an “independent con-
tractor” and being a Government contractor
does not enjoy *“job security” or any other
benefit listed above that are provided to
an employee. Finally, a contractor recelves
no additional consideration for the making
of an invention or obtaining a patent. In
fact, the Defense Department disallows any
cost incurred by a contractor in obtaining
a patent on an IR&D invention.

Any attempt by the Government to ac-
quire rights in IR&D inventions, patents
and technical data can have only an adverse
impact on defense procurement. Such a policy
would most certainly reduce competition for
defense contracts because a company would
not and should not jeopardize a proprietary
position in order to accept a Defense Depart-
ment contract. Such a policy would also
probably inhibit TR&D expenditures in areas
of concern to the Government.

DOD ADMINISTRATION OF IR&D

The Admiral’'s discussion contains much
subjective opinion, innuendo and generaliza-
tions that are at considerable variance with
the facts. For example:

(1) “The Defense negotiators are in a weak
bargaining position. Large contractors can
hold out for a higher celling amount and
usually get it.”

Again the Admiral is wrong. The Armed
Services Procurement Regulation (ASPR)
states:

“When negotiations are held with a com-
pany meeting the $2 million criterion * * *
and an advance agreement is not reached,
payment for IR&D costs is required to be
reduced substantially below that which the
company or profit center would otherwise
have recelved. The amount of such reduced
payment shall not exceed 75% of the amount
which, in the opinion of the contracting
officer, the company or profit center would
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be entitled to receive under an advance
agreement. Written notification of the con-
tracting officer's determination of a reduced
amount shall be provided the contractor.
In the event that an advance agreement is
not reached prior to the end of the con-
tractor's fiscal year for which such agreement
is to apply, negotiations shall immediately
be terminated and the contracting officer's
determination of the reduced amount shall
be furnished.”

The eflectiveness of DoD's negotiations is

attested to by the fact that DoD’s acceptance
of IR&D/B&P costs has been a steadily de-
clining percentage of sales to DoD. Also, most
defense contractors consistently spend sig-
nificant (and unreimbursed) dollar sums for
IR&D/B&P over and above their negotiated
cellings. Why would this happen if the Ad-
miral’s contention were correct?
" (2) DoD’s technical review of IR&D is far
from casual. The Admiral is possibly unaware
that what he calls “IR&D proposals” i.e., the
contractors’ Technical Plans, have for some
years been required to present the progress
accomplished in the prior year on all com-
pleted, terminated or continuing tasks, and
that this progress is accorded a techniecal
rating directly impacting the overall tech-
nical rating accorded a contractor's planned
IR&D work for the following year. Contrary
to the assertion that these evaluations have
little or no impact on “how much IR&D will
be handed out,” there is a very tangible
impact as discussed previously under “Lack
of Incentive to Control Costs.”

(3) The statement that “Unless Govern-
ment reviewers can prove that a project has
no potential military relationship the cost
of the project is allowed" is Incomplete and
conveys an erroneous impression. Costs of a
contractor’s IR&D program are allowed up
to the DoD's pro rata share of his negoti-
ated IR&D ceiling (not of the contractor’s
total IR&D program) provided that the dol-
lar value of the portion of his IR&D judged
to have a potential military relationship
equals or exceeds the DoD share. Thus, the
full costs of all projects judged to have a
potential military relationship are not gen-
erally allowed to be charged to DoD contracts.

(4) “Under the current IR&D program, the
Government is committed to supporting any
new venture a defense contractor decides to
undertake.”

Again, the Admiral is wrong. The criteria
used for determination of “a potential rela-
tionship to a military function or operation”
(Potential Military Relationship) and pub-
lished in the Congressional Record (May 8,
1978, p. 14779) already exclude many worth-
while IR&D projects closely related to DoD’s
interests. The ludicrous example laboriously
contrived by the Admiral serves as eloguent
testimony to his utter lack of understanding
of the current system.

IMPACT ON NATIONAL DEFENSE

On page 10 of his testimony, Admiral Rick-
over states ““The impression is left that IR&D
helps us hold our lead in technology despite
mounting expenditures by the Soviets” while
on page 11, he further states, “In my view,
the fact that the Soviets are spending far
more than we are for research and develop-
ment is all the more reason to spend our
limited funds in areas that are most likely
to be profitable from a technological stand-
point.”

Obviously the Admiral desires that all R&D
be government-directed—this indeed is the
Soviet system. His statements reveal that the
Admiral completely misses the manner in
which TR&D is such an important contribu-
tor to this nation's technology base. IR&D
involves the prime attention of the most
creative technical and management people
in thousands of companies—all independ-
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ently determining through this competitive
process their degree of success and their eco-
nomic future. It therefore multiplies many-
fold the capabilities of the relatively much
fewer governmental personnel, no matter how
competent and creative those personnel
might be. It is exactly the fact that the
Soviets do not have an equivalent ability to
enlist the innovative thinking of large num-
bers of engineers and scientists as inputs to
their decision processes, and must rely wholly
on successful consummation of government
planning by a relatively small number of ex-
perts, that provides grounds for bellef that
this nation can offset their demonstrated
willingness to devote more resources to De-
fense. Supporting the validity of this belief
is the fact that the declared Soviet intent
to bury the United States has not occurred
in leading areas of the commercial arenas,
such as civillan aircraff, computers, and
microelectronics to name but a few. It is not
evident that the Boviet lack of success is
attributable to inadequate resources applied
to these tasks, but more likely that its deter-
mination of the technical approaches judged
to be profitable proved to be inadequate or
too rigidly selected and specified.

The following excerpts from the Tri-
Association Study elaborates wupon this
point:

“The majority of IR&D work (some BO%
or $320 million annually) les in the areas
of Applied Research and Development; ie.,
in the application of new technology, to op-
erational requirements. This Natlon’s tech-
nical strength lies precisely in this area.
Often, in the past, new technology has first
emerged overseas; but its efficlent, effective
application to cost-competitive operational
systems or hardware has first been accom-
plished in this country. IR&D is the early
R&D most tightly coupled to potential pro-
ducers of end-items, and 1t is intrinsically
stimulated and urged by company manage-
ments toward the realization of operational
devices and systems, rather than indulged
as a lelsurely conduct of technically elegant
work.”

“IR&D glves us an important kind of in-
surance in that experimenters who may think
there is a better approach to the desired
capability than that which has been covered
by technology contract may be pursuing
that alternative within the reasonable con-
stralnts—under IR&D.”

The Admiral goes on to illustrate the effec-
tiveness of the bureaucratic process for tech-
nical decision making, using the example of
the Atomic Energy Commission and stating
that its restrictive policy on IR&D did not
impede the development of atomic energy, a
fact that cannot be measured or properly
assessed. However, one fact is clear, this pol-
icy contributed heavily to the reduction of
competition in this arena.

While the AEC method provides very tight
control of IR&D and B&P expenditures, it
would be totally unworkable if applied across
the board. AEC (now a component of ERDA)
operates in a very narrow field, primarily with
“captive” contractors operating AEC’'s GOCO
(Government Owned Contractor Operated)
facilities; these contractor segments are very
dependent upon AEC and have very little
cholice but to accept AEC's directives on IR&
D and B&P. Moreover, AEC has reaped the
benefit of the support of DoD and all other
private industry, of IR&D in the broad range
of high-technology, non-nuclear disciplines
AEC requires in such fields as electronics,
controls, materials, etc. The AEC approach
broadly applied would stifle contractor cre-
ativity and innovation. The AEC method not
only fails to recognize IR&D and B&P as fully
recoverable costs of doing business, but it
also fails to recognize that IR&D is an indis-
pensable innovative process and that B&P is
the competitive mechanism for turning these
innovations into products.

It is significant that Mr. Romatowski testi-
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fied that ERDA had abandoned the AEC poli-
cles on IR&D reimbursement and the acqulsi-
tion of rights in IR&D patents and technical
data, because the Government received no
benefits therefrom, and to align ERDA poli-
cies with other Federal agencies.

SUMMARY

This section repeats in summary form the
misconceptions that DoD’s allowance of a
portion of IR&D/B&F costs against its on-
going contracts for goods and services repre-
sents a subsldy, assists the concentration of
economic power in the hands of a few large
defense contractors, and that superior results
would be obtained by DoD's specifying all
R&D projects and directly funding them on a
contractual basis. The Admiral states that
“in this way, Congress could also properly
exercise its oversight function over IR&D ex-
penditures, . . .”

The Admiral seems to be unaware of the
continuous Congressional review of IR&D/
B&P, or of the GAO report B-167034 issued in
February on the subject of DoD's efforts to
plan for the support of innovative research.
Some quotations therefrom appear to be sup-
portive of industry’s position that the con-
tractor’s initiative is a vital ingredient in the
productivity of innovative ideas for DoD.

FACTORS TENDING TO LIMIT INNOVATIVE
RESEARCH

“Service officials state that, before approv=
ing funds, the Congress requires the services
to provide some indication of the results ex-
pected from a research project. They believe
this requirement restrains the funds allo-
cated to innovative research because it is very
difficult to predict what specific results, if
any, will be achieved from high-risk, long-
term research."

“Other factors which have caused program
managers to hesitate to perform innovative
research are:

1. Availability of funids. It is becoming more
difficult to obtain funds for research that is
not directed toward solving an existing prob-
lem in a relatively short time.

2. Extremely high risk. Program managers
hesitate to take big risks because they are
pressured to show results to justify the funds
on research.

3. Transfer difficulties. Often great difficul-
ty exists in finding a “customer” who will
buy a new or conventional “idea.” Program
managers do not know if new ideas resulting
from innovative research will be accepted
and used.

CONCLUSIONS

As indicated by the foregoing specifics, Ad-
miral Rickover's continuing and inherently
narrow view of the vital nature of IR&D/
B&P stands in sharp contrast to the predomi-
nant consensus of opinion between COGP,
GAO, DoD, NASA, ERDA, DSB and OFFP.

As described in the testimony presented at
the recent hearings by the Tri-Association
witnesses:

“While we as a country are reducing our
R&D expenditures, most of our major eco-
nomic competitors are increasing theirs at
significant rates. Since 1963, the U.S. has
lagged such progressive countries as Japan,
‘West Germany, and France in the growth rate
of R&D.

“This de-emphasis on R&D compared to
our past expenditures and compared to our
economic competitors should be of great con-
cern to all of us. It is equally worrisome that
as our R&D expenditures decrease, our rate of
growth in both productivity and GNP is
markedly lower than these other countries.

“IR&D has over the years contributed in-
valuable advances to our nation's securlty
and to the national technology base, which
heretofore has been second to none. TR&D has
helped galn and maintain our position as
leading developer of superior military equip-
ment.

“There has been a significant reduction in
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DoD'’s share of contractor IR&D/B&F costs in
recent years—down from a 51% share in
1969 to only 40% in 1974. In our judgment,
this may result in disastrous consequences in
the future. It is clear that the low profit levels
of the defense and aerospace industry—aver-
aging only 3% of sales in 1974—preclude the
possibility that reductions in defense IR&D/
B&P allowances can be offset by increased ex-
penditures of company funds.”

HARRY E. HULL

Mr. RIBICOFF. Mr. President, Harry
E. Hull of Ridgefield, Conn., is being
honored on November 11, 1975, in the
town of Ridgefield.

No person has made a greater contri-
bution to that special and beautiful
town. A lifelong resident, he has given of
his talent, personality, heart, and mind
to the betterment of his hometown.
He has been a leader in the political, so-
cial, and economic life of that commu-
nity. He has served in every capacity, in-
cluding four terms as Ridgefield first
selectman. Harry Hull represents the
best ideal of public service.

Harry is an old and dear friend. I have
known him for many years, working
closely with him on the problems af-
fecting the town of Ridgefield and the
State of Connecticut. I, too, salute Harry
Hull for his character, ability, and serv-
ice to his fellow townspeople. In com-
memoration of this day, I am having a
flag flown over the U.S. Capitol for pres-
entation to Harry. The board of select-
men has issued a proclamation detailing
his career and his service. I ask unani-
mous consent that it be printed in the
RECORD,

A PROCLAMATION TO THE PEOPLE oF RIDGEFIELD

Whereas the strength of a community lies
in the hearts and minds of its citizens, and

‘Whereas loyalty, devotion, talent and
courage, glven by one member on behalf of
all the other members is a priceless irgre-
dient in the life process of a community,
and

Whereas Harry E. Hull, a native son,
born and reared among the ridges and val-
leys of this lovely hill country town has given
in abundance of his strength, time and wis-
dom, and,

Whereas the record will show that he
has served the Town in an official capacity
as

Chairman of the Ratloning Board during
World War II,

Administrator of the Lewls Fund,

A member of the Flood and Erosion Con-
trol Board,

A member of the Charter Revision Com-
mittee,
t,eeA member of School Bullding Commit-
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A member of the Board of Education,

A member of the Board of Assessors,

A member of the Board of Finance,

Chairman of the Democratic Town Com-
mittee,

A member of the Board of Selectmen and

First Selectman for four terms between
1947 to 1957, and

‘Whereas The record will also show that he
has been a leader in the Patriotic, Social and
Economic life of the town as,

A soldier in the American Expeditionary
Force in World War I,

District Commander and Charter Member
and Commander of American Legion Post 78,

A volunteer with the Ground Observer
Corps in World War II,

Grand Marshal of the Memorial Day Parade
for fifty years,
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A Director of the Soldiers, Sailors and Ma-
rine Fund,

A Charter Member of the Last Man's Club,

A member of Odd Fellows Pllgrim Lodge,

A Boy Scout Leader,

A volunteer fireman,

A member, Governor and Deacon of the
First Congregational Church,

A founder and Charter Member of the
Ridgefield Community Center, and Charter
Member of the Board of Directors,

A member of the Ridgefield Contractors
Assoclation, and,

Whereas He has provided stability and
common sense to a community in the throes
of turbulent transition, and

Whereas He personifies the ideal of the
creative and dedicated citizen, and,

‘Whereas With nothing more than his in-
nate abilities and hard work he has won the
appreciation, respect and affectlon of all
those who have been privileged to know him,
and,

Whereas It is altogether fitting and proper
that the people he has served for so long and
so well should recognize the nobility of that
service, be it therefore

Resolved That Tuesday, November 11, 1975,
in addition to belng designated as Armistice
Day, be deslgnated in Ridgefield as Harry E.
Hull Day.

Done by unanimous vote of the Board of
Selectmen under the authority vested in us
by the people of Ridgefield and the State of
Connecticut, on this 1st day of November, in
the Year of Our Lord Nineteen Hundred and
Seventy Five and of the Independence of the
United States of America the one hundred
and ninety-ninth.

A CLOUD OVER OKLAHOMA
SENATORIAL SEAT

Mr. BELLMON. Mr. President, a year
ago today, an election was held in the
State of Oklahoma to fill a seat in the
U.S. Senate. The outcome of that elec-
tion was close, although not as close as
many others in the history of the U.S.
Senate. The vote in the election has
never been challenged. Edmondson,
Democrat, received 387,162 votes. BELL-
MoN, Republican, received 390,997 votes.
BerLrmon, thus, was the winner by a
margin of 3,835.

I repeat, Mr. President, the outcome
of this election has never beern chal-
lenged. Yet today, 1 year later, after four
unanimous decisions by Oklahoma courts
and two investigations by the staff of the
Senate Rules Committee, a cloud, how-
ever slight, still hangs over my seat in
the U.S. Senate. This is a result of a
challenge filed with the Senate last Jan-
uary by Mr. Edmondson.

Last January, I filed with the Senate
a motion to dismiss Mr. Edmondson’s
challenge. My motion to dismizs has not
been acted upon by the Senate Rules
Committee.

Mr. President, it may not be proper for
me to discuss the merit or lack of merit
of Mr. Edmondson’s challenge. However,
I believe it is proper for me to raise the
question as to the justification for the
long delay in resolving this matter and
removing whatever cloud has been cast
over my reelection.

The New Hampshire controversy was
cited by many as a reason or excuse for
the long delay in deciding the merits of
Mr. Edmondson’s challenge. However,
that question has now been settled for
many months. At the present time, it is
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anticipated that the Senate Rules Com-
mittee will conduct hearings on Novem-
ber 17, or 377 days after Oklahomans
reelected me to a second term in the U.S.
Senate.

Mr. President, any Senator who is
elected by a close vote could be placed
in the same position I have been in over
the past 12 months by an opponent who
desires to manipulate the present pro-
cedures of the Senate. Unless these pro-
cedures are improved upon, future years
could see a frequent recurrence of the
kind of challenge which has delayed the
final confirmation of my reelection.

In the interest of avoiding future pro-
longed and costly election challenges, I
am joining Senator GrirrFin of Michi-
gan, a member of the Rules Committee,
in support of legislation which would re-
quire the Rules Committee to act prompt-
1y on motions to dismiss—and thus speed
up the process of disposing of election
challenges. This proposal, modeled after
legislation adopted by the House, would
become effective in 1976. It would not af-
fect my case.

Mr. President, justice delayed is jus-
tice denied in the Senate as well as in
the courts of our land. Improvements in
Senate procedures to prevent long delays
in settling future challenges obviously is
needed.

son o
November 5,

SENIORS FIGHT FOR NURSING
HOME REFORM

Mr. MOSS. Mr. President, the Novem-
ber 1, 1975, National Observer contains
an excellent story describing the efforts
of senior citizens to bring about nursing
home reform. The article mentions fa-
vorably the Grey Panthers of Philadel-
phia and Citizens for Better Care of De-
troit. The article notes that such groups
have been springing up. It reports on the
activities of the National Coalition for
Nursing Home Reform and the progress
this group has made since it was formed
in June.

I am particularly pleased that the arti-
cle credits my Subcommittee on Long-
Term Care for being the impetus for
these efforts. I ask uuanimous consent
to have the story by Jaime Friedman
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

THE ELDERLY LEAD A FIGHT oN NURSING-HOME
Woes: THEY'RE ToUGH ADVOCATES, NoT
JUST "VISITORS"

(By Jaime Friedman)

If the term elderly suggests someone dod-
dering and aimless, one conversation with
Grace Adair will help wipe out that stereo-
type. Mrs. Adair is 79 years old, and she is
dynamite. A director of the Detroit-based
Citizens for Better Care, she is one of the
leaders of a fast-growing nationwide move-
ment made up mainly of older perscns and
aimed at nursing-home reform.

There are now some 16 nursing-home re-
form groups in cities from Seattle to Phila-
delphia, and their goal is to end physical
abuses and restore “human dignity” in in-
stitutions that lately have fallen under severe
public scrutiny. Like Mrs. Adair, the reform-
ers have time to devote to their projects, ex-
perience at dealing with government agen-
cles, and a cause that touches both their
fears and their compassion, a potent mix-
ture by any definition.
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FIVE YEARS OF HEARINGS

*0Old people are more afraid of going into
nursing homes than they are of death it-
self,” Mrs. Adair says. “We're going to do
something about that. We're organized, grow-
ing, and we are not going to be stopped.”

These groups sprang into action as public
attention to nursing-home abuses grew. After
five years of hearings, the Senate Subcom-
mittee on Long-Term Care reported that it
found countless “examples of cruelty, negli-
gence, dangers from fires, food poisoning,
virulent infection, lack of human dignity,
callousness and unnecessary regimentation,
and kickbacks to nursing-home operators
from suppliers.” While 1.2 million Americans
are confined to nursing homes, the subcom-
mittee reported, evidence “indicates that a
majority of homes fail to meet standards of
acceptability.”

Most nursing-hom: reform groups share
small beginnings, shoestring budgets, and
swelling memberships. Citizens for Better
Care, for example, began in 1969 when seven
volunteers met in the basement of a down-
town Detroit church. The group now has
1,300 dues-paying members and a paid stafl
of 10 persons, aged 22 to 61. Most members
are elderly, as are 11 of its 10 directors.

SUING FOR INFORMATION

“One thing we think it's vital to make
clear is that we're not just a so-called friend-
ly visitors group; we are first and foremost
an advocacy organization,” says Freda Gor-
recht, 568, the group’s president.

During an investigation of nursing-
home conditions in the Detroit area in 1971,
the reform group asked the state health
department for copies of inspection reports
on several homes. The health department
considered the reports confidential, and
Citizens for Better Care sued to force the
department to make public those reports
on all Michigan's 396 nursing homes. In
1974, an appeals court upheld the citizens
group.

The group's investigation exposed wide-
spread patient mistreatment in the Detroit
area, Its survey of 80 homes showed that
44 facilitles had 12 or more violations of
the state health code and that 19 of the
44 homes had more than 20 violations each.
In the year since the group’'s survey was
issued, the state health department has dou-
bled the number of intent-to-deny-license
orders sent to Michigan nursing homes. At
present 54 homes face license revocation.

“PATIENT ADVOCATES"

Michigan's state nursing-home association
insists that health-code violations occur only
in a minority of its member institutions,
and the health department defends its abil-
ity to monitor conditions in the 386 homes
across the state. Still, Citizens for Better
Care has assumed its own watchdog role.
On the group's front lines are 26 “patient
advocates,” or ombudsmen. All elderly vol-
unteers, they are screened and trained by
the group to be familiar with local, state,
and Federal regulations relating to nursing-
home care. Each volunteer spends six hours
a week visiting a nursing home in his or her
neighborhood.

“We direct our ombudsmen to develop good
relations with the staff in the home, but
their basic role is to be advocates for the
patients,” says Bob Anson, ombudsman
project director. “Their job is to make sure
that patients are being treated properly and
that something is done about legitimate
| patient] complaints.”

“The volunteers need a combination of
tact, curiosity, and aggressiveness,” says An-
son, and 69-year-old Corinne Gaines more
than fits the bill.

TOP STAFFERS FIRED

Mrs. Gaines, a retired registered nurse who
spent much of her professional life in can-
cer and tuberculosis hospitals, says the first
nursing-home administrator she met with
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was hostile and refused to co-operate in the
project. After she complained to him about
roaches, thefts of patients’ belongings, and
neglect of bedridden patients in the home,
the administrator barred her from return-
ing. The callous treatment of patients even-
tually was brought to the attention of the
home's owners, and all the top staff mem-
bers there were fired, she adds proudly.

“Without the ombudsmen, a lot of patients
wouldn't complain about abuses for fear of
retaliation by the staff,” Mrs. Galnes says.
“If you were bedridden, needed to be fed,
bathed, and taken to the bathroom, how
would you feel about complaining about the
person on whom you depend for all these
needs?"” She adds: “We can really help, be-
cause we'rz not occasional visitors like a lot
of social workers with heavy case loads. We're
there twice a week, and the patients can
depend on it."”

In 1974 Citizens for Better Care handled
612 complaints of alleged nursing-home
abuses that either had been reported to
ombudsmen or called in on one of the group’s
hot-line telephones by patients or their rela-
tives. Members investigated each complaint
and, according to Anson, two-thirds of them
proved to be warranted.

“Many of the problems can be taken care
of without getting public-health agencies In-
volved,” Anson says. “If not, the ombudsmen
refer it to the CBC (Citizens for Better Care)
which takes it to the proper agency. We bug
the hell out of them until something is
done.”

MONEY FROM WASHINGTON

Citizens for Better Care has successfully
lobbied for legislation requiring the state
Department of Health to inspect nursing
homes with surprise visits rather than with
announced inspections, and for a law limit-
ing nursing-home profits to a return of 12
per cent on invested capital. The group is
also pressuring the state government for
stricter nursing-home regulation. .

Detroit’s Citizens for Better Care is gen-
erally recognized as the leader in the nurs-
ing-home reform movement, and it is the
only one to receive any Government funds—
$190,000 this year in grants from the Depart-
ment of Health, Education, and Welfare.
Elsewhere, however, other groups are bidding
to match and surpass the Defrolt group's
record.

In Seattle, for instance, Citizens for Im-
provement of Nursing Homes is a 600-mem-
ber group headquartered in the home of its
president, 69-year-old Dorothy Kallgren. Its
$1,600 budget is financed by annual dues
and contributions from some members’
savings.

So far, the Seattle citizens group has won
passage of laws that require disclosure of
nursing-home financial data and that impose
a $500 penalty on nursing homes for each
violation of a state health regulation. It has
also sparked an investigation of the unwar-
ranted use of patients' personal funds by
nursing homes. That inquiry resulted in 11
Seattle-area homes being cited for misappro-
priation or misuse of those funds.

Notwithstanding these victories, Mrs.
Eallgren cautions that “we have a long fight
ahead of us before nursing-home conditions
in this state are anything like adequate.
Right now the city of Seattle pays more to
feed the animals in the zoo than the entire
state spends on the well-being of nursing-
home patients.”

In Philadelphia two members of the Gray
Panthers published the 76-page *“Citizens
Action Guide: Nursing Home Reform,”
which is fast becoming the movement’s
manual of tactics. The Panthers, a nation-
wide network of 8,000 self-styled “wrinkled
radicals” and youthful activist supporters,
have attacked not only nursing-home care
but also the treatment of the elderly by
mass-transit authorities, the medical profes-
sion, television programmers, the Adminis-
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tration, and Congress. “The people we face
are all adept at the political game and we've
got to get that way too. We're not there yet
but we will be,” says Maggie Kuhn, 70, one
of the group’s founders.

“WE WERE SQUASHED”

The importance of political muscle already
has been discovered by the fledging Kansas
for Improvement of Nursing Homes, a Law-
rence-based group. “When we went to the
State Legislature to plead for reform, there
were just a few of us; the industry was out
in force, and we were squashed,” says 62-
year-old Petey Cerf, one of the group's or-
ganizers. “Now we've decided to build a state-
wide organization, go out and get the votes,
and then march right back, When we do,
perhaps we'll find them in a more receptive
mood.”

Until recently, nursing-home reform
groups operated more or less on their own.
To bolster each other’s efforts, 16 groups met
in Washington, D.C., last June and set up a
National Coalition for Nursing Home Reform.

“This organization could become one of
the most powerful public-interest groups in
the country,” says Ms. Kuhn. “Don't forget
that the elderly are the fastest-growing mi-
nority in America; we are 21 million strong
and most of us vote. A united, national orga-
nization of the elders of the tribe would
certainly have considerable political power,
and if it were astute at using it, some con-
siderable change could be made.”

BEYOND NURSING HOMES

The changes she talks about go well beyond
the field of nursing-home care. “If you think
about it, a critigue of nursing-home care
leads to a critique of the whole health es-
tablishment and ultimately to the question
of what makes people sick in the first place,”
Ms. Euhn says. “That issue involves the
medical profession, occupational safety,
housing, and the environment—all of which
affect not just people in nursing homes but
the rest of the population as well.”

To the elderly members of the reform
movement, empathy with nursing-home res-
idents comes naturally, But the movement
has another strong appeal. Explains Ms.
Kuhn:

“Society says that people over 65 aren’t
good for anything but the scrap heap, and
many retired people accept that view and
start feeling that way about themselves. Ad-
vocacy literally breathes new life into them.
They forget about their own aches and pains
and get swept up in something bigger and
more important and so much needed.”

Though the movement is made up mainly
of the elderly, it also attracts younger peo-
ple as both members and leaders. Doug Rob-
erts, for instance, is 32 and one of the found-
ers of Citizens for Better Care. He describes
his dedication with a story.

“Two years ago I was putting on an ad-
vocacy workshop at a convent school in
Monroe (Mich.); there were about 40 nuns
there, as I remember. During the program
one of them got up and asked me why some=
one like me was working in nursing homes.
The message really was how could someone
as young as I be interested in people so much
older.

*“ ‘Sister,’ I told her, 'I'm preparing for my
future!' "

NOBEL PEACE PRIZE FOR
SAKHAROV

Mr. TAFT. Mr. President, last week the
Cincinnati Enquirer asked Mr. Leonid
Brezhnev an important question: Will the
Kremlin react to the awarding of the
Nobel Peace Prize to Andrei D. Sakharov
in a manner consistent with the Helsinki
agreement?

This is, I believe, an important ques-
tion. In the past, the Soviet leadership
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has reacted negatively when the Nobel
Prize was awarded to Soviet dissidents.
Boris Pasternak and Alexandr Solze-
henitsyn both felt the wrath of the Soviet
Government when they were selected
for Nobel prizes.

I hope that the Soviet Government
will, in the ecase of Dr. Sakharov, act in a
manner fully consistent with détente and
with Helsinki. The Soviet Government
should show the world that those who
hold a view of socialism different from
that of the Communist Party of the
Soviet Union are nonetheless free under
Soviet law to express their views, with-
out fear of persecution. For the Soviet
Government to condemn Dr. Sakharov
is for them to say that Dr. Sakharov’s
fundamental belief—that world peace
must be based on respect for the indi-
vidual human being in society—is not
consistent with Marxism-Leninism. That
would, I think, be an interesting
admission.

Mr. President, I ask unanimous con-
sent that the editorial from the Cin-
cinnati Enquirer, “A Test of Soviet
Humanity,” be printed in the Recorbp,

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

A Test oF Sovier HUMANITY

Andrel D. Sakharov, Soviet physicist and
“father” of the Soviet H-bomb, is once again
challenging the Soviet government to live up
to its own professions of peace and justice.

The Soviet government has in recent years
squirmed as Mr. Sakharov has repeatedly ex-
horted it to allow greater freedom for Soviet
citizens and criticized it for its repression
of political dissidents.

This time, however, the challenge comes
indirectly, for the Nobel Peace Prize commit-
tee in Norway has proclaimed Mr. Sakharov
this year’s laureate.

Mr. Sakharov “has addressed his message
of peace and justice to all peoples of the
world,” the committee stated. “For him it is
a fundamental principle that world peace
can have no lasting value unless it is founded
on respect for the individual human being
in society.”

Twice before since World War II, the Nobel
committee in literature in Stockholm, Swed-
en, has awarded its prize to Soviet writers,
Borls L. Pasternak and Alexander I Solzhenit-
syn. Both times the Kremlin masters have
been angered, and have persecuted the writ-
ers for having been honored. The Soviet lead-
ers have taken the awards as insults to and
assaults upon Soviet “democracy.”

Will Leonid I. Brezhnev and the other
guardians of Soviet “purity” gasp with alarm
at this new judgment by the outside world
of who speaks the truth and embodies virtue
in the Soviet Union?

It would seem at least embarrassing just
weeks after Mr. Brezhnev has endorsed the
document of the European Security Confer-
ence promising an opening of frontiers in
Europe, both physical and political, for the
Soviet government to harass Mr. Sakharov
or to condemn the Nobel Peace Prize com-
mittee for anti-Soviet behavior.

What say you, Mr. Brezhnev?

PRIVATE PHILANTHROPY IN OUR
HEALTH CARE SYSTEM

Mr. RIBICOFF. Mr. President, the role
of philanthropy is a vital one in our
health care system. Over $4 hillion was
confributed in 1974 by Americans to pri-
vate philanthropy, over $700 million of
this to hospitals, largely to support nec-
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essary expansion, improvement, and in-
novative programs that could not be
supported in any other way.

On October 186, I spoke to 750 delegates
of the National Association for Hospital
Development at their annual conference.
This organization helps medical institu-
tions to expand facilities and provide
new programs.

Because of the importance of private
philanthropy, I ask unanimous consent
that my speech be printed in the REcorb.

There being no objection, the speech
was ordered to be printed in the REcorb.
as follows:

SPEECH BY SENATOR ABE RIBICOFF

I am greatly honored by this presenta-
tion of the 1975 achievement award. All of
us interested in health care are keenly aware
of the excellent work done by your organiza-
tion. This is one reason why the award means
s0 much to me.

I would like to talk briefly today about a
subject that relates directly to your work:
The continuing importance of private philan-
thropy to our hospitals. As many of you
know, I joined recently with Senator Russell
Long in reintroducing the Catastrophic
Health Insurance and Medical Assistance
Reform Act, S. 2470. This bill recognizes the
critical role of philanthropy as a source of
funds for our hospitals.

Our hospitals will continue to depend on
the generosity of concerned citizens who
contribute time and energy as well as finan-
cial resources. In total, about $4 billion went
to these institutions last year. To illustrate
its importance, the director of Mount Sinai
Hospital in New York recently reported that
such contributions made up 50 percent of
his institution’'s operating deficit.

Private philanthropy furnishes a kind of
“venture captial” for hospital development.
It enables innovations and critical break-
throughs. It also funds capital improve-
ments—new bulldings, beds, and equipment.
These are the essential building blocks of
health care.

This is why I insisted on including in the
Long-Ribicoff bill a specific provision aimed
at encouraging philanthropy. The provision
applies to the determinations made by the
Federal Government of reimbursable costs
under Federal aid programs. It would bar
Federal officlals from deducting unrestricted
gifts and endowment income from the reim-
bursements.

The provision is necessary, unfortunately,
because officials of the present administra-
tion at varlous times have adopted a con-
trary policy. They have deducted funds from
private philanthropy in calculating the op-
erating costs of hospitals. In addition, the
administration's economic stabilization pro-
gram barred many hospitals from ralsing
their rates in response to costs due to in-
flation. The hospitals had to use endowment
and gift income to make up their deficits.
This policy undercut the purposes of philan-
thropy; it was ended only when the economic
stabilization program itself was eliminated,
We hope that our bill's provision will effec~
tively prevent a repetition of this threat or
any similar one.

The Long-Ribicoff bill has three basic
parts.

First, we recognize that every American
family is faced with the fear of being finan-
clally destroyed by catastrophic illness or ac-
cident. The bill would establish a cata-
strophic health Insurance program that
would assure every citizen the opportunity
to buy insurance either through the Federal
Government or through the private sector.

Second, we recognize that every American
family needs basic health insurance at rea-
sonable cost. Our bill sets standards for basic
non-catastrophic insurance that must be
made avallable to everyone who wants it.
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And third, we recognize that millions of
Americans can't afford health protection at
all. Our bill streamlines and broadens the
Medicaid system through general uniform
standards, eligibility and administration.

The total cost of the program will be 89
billion. This is a great deal of money, but it
is far less than other proposals and meets
the most pressing health care needs in a re-
sponsible and pragmatic manner.

At present we cannot afford a health in-
surance coverage. And even if we could af-
ford it, the Federal Government would have
tremendous problems administering it.

I believe that this bill is a good first step—
our best hope for progress in this Congress.
Both Majority Leader Mike Mansfleld and
Minority Leader Hugh Scott have joined with
us In introducing it. We’'ll need your help and
support.

Our bill encourages private philanthropy
because we belleve that private giving to hos-
pltals is essential to the Nation's health care.
A nation that ceases to give will soon cease
to grow. It will also cease to provide for its
citizens basic needs. I salute the work you
are doing, and I thank you again for this
award.

THE PRICE OF RED INK

Mr. LAXALT. Mr. President, $1'2
billion borrowed weekly, $544 billion
total indebtedness as of the beginning of
this fiscal year, and a $36 billion annual
interest cost which has now become the
Government’s third most expensive ac-
tivity; these are just a few of the tangi-
ble consequences of the Federal Govern-
ment’s inability to live within its means.
Yet, there are still those who seem un-
aware of our serious debt problems.

The strain on the credit markets pre-
dicted last spring by Secretary Simon is
already here. Interest rates stimulated
by fears of renewed inflation and heavy
Treasury borrowing have been rising
since midyear. This means bank inter-
est charges, mortgage rates, and yields
on Treasury securities have all been mov-
ing up. With the result that the inflow
of funds to savings institutions has
slowed and we could soon see a return
to what the economists refer to as dis-
intermediation. Unfortunately, as eco-
nomic recovery proceeds, business de-
mands for credit will grow leading to
an even more serious head-on confron-
tation between Treasury borrowing and
business needs with serious consequences
for the future course of economic recov-
ery.

Certainly, the Treasury is doing what
it can to minimize the damage caused by
its heavy borrowing. It is attempting to
acquaint the market sooner and in more
detail with its borrowing plans. It is try-
ing to reduce excessive reliance on short-
term interest rates and to lengthen the
maturity of Government debt. Yet, it is
finding that such techniques can have
only a very limited impact when the
budget deficit is so substantial. As the
Under Secretary of the Treasury pointed
out recently, “when the national deficit

, its impact cannot be fine
tuned.

The need is obvious. If this Nation is
not to go the direction of New York City,
we must again begin to live within our
means. However, despite an abundance
of evidence, it appears that this elemen-
tary fact has still not been brought home
adequately to a number of our colleagues.
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For this reason, I ask unanimous consent

that “The Price of Red Ink, Officials

Worry More Over Economic Strains of

Federal Borrowing,” an article in the

September 30 Wall Street Journal, be

printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

PricE oF REp INK—OFFICIALS WORRY MORE
Over EcoNoMmIC STRAINS OF FEDERAL Bor-
ROWING

(By James P. Gannon)

WasHINcTON —In a heavily guarded press-
room at the Bureau of Engraving and Print-
ing here, foreman Arthur Baron stands al-
most surrounded by tangible evidence of a
great economic abstraction: the national
debt.

Around him stand more than a dozen
waist-high stacks of half-printed Treasury
bills—government IOUs in the making. Each
tightly bound pile consists of 5,000 large
sheets of square paper, on which are printed
six bills to be valued at $10,000 apiece. Every
stack represents $300 million but just looks
like an oversize bundle of crisp stationery.

“Those machines over there,” says Mr.
Baron, pointing to two whirring presses,
“used to be printing currency, but now we
have them working pretty steadily on the
debt.”

The fact that Mr. Baron's presses have
switched from printing money to printing
U.8. debt securities is a telling sign of the
times. The federal government, short of
money, is long on debt these days. Its money
machines are cranking out millions upon
millions of these pretty pieces of paper—
purple, blue and green and bearing engraved
likenesses of long-forgotten Treasury Secre-
taries and bearded Presidents.

THE INEVITABLE DAMAGE

The Treasury is issuing these fancy pieces
of paper at a once-unthinkable pace of more
than $1.5 billion a week. The attractive in-
terest ylelds—lately reaching as high as
8.6 % —offered on these supersafe securities
are luring funds away from the stock mar-
ket, corporate bonds, savings accounts and
other competing havens for money, Treasury
debt managers are working hard to reduce
the damage this can do to the fledgling eco-
nomic recovery, but they concede that some
damage is inevitable.

Treasury Secretary Willlam Simon warned
the House Budget Committee yesterday that
“unprecedented” government borrowing is
draining funds away from housing and busi-
ness investment, thus weakening the eco-
nomiec upturn. “Unfortunately,” he said, “the
hoped-for recovery of residentlal construc-
tion and business investment will be ham-
pered by the disruptive lmpact of massive
federal debt-financing requirements.” At a
separate House hearing yesterday, the Treas-
ury asked Congress for another temporary
increase in the federal debt ceiling to accom-
modate its big borrowing plans.

Government borrowing in the fiscal year
that began last July 1 is expected to top $80
billion, up from 851 billion in the past year,
fiscal 1975, and from just $3 billion in fiscal
1974. At the beginning of the current fiscal
year, the federal debt already totaled $544
billion, up 687% in a decade. Just paying in-
terest on the debt now costs 36 billion a
year, which makes that the government's
third most expensive activity, right behind
soclal-welfare spending and national de-
fense.

The heavy borrowling, of course, reflects
the fact that the government is running
deeply in the red, mainly because the reces-
slon eroded tax receipts and swelled spend-
ing on such things as unemployment bene-
fits and food stamps. This fiscal year's defi-
cit is likely to hit a record #70 billion or
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more up from $43.6 billion in fiscal 1975,
and the early guessing on next year's red
ink ranges from #$35 billlon to 850 billion.
Thus, big borrowing will continue indefi-
nitely.

Last winter, Treasury Secretary Simon
touched off a debate by contending that the
Treasury’s hefty borrowing would “‘crowd
out” other borrowers, such as corporations,
local governments and home buyers. At the
time, the debate was academic. No crowd-
ing-out occurred in the first half of calendar
1075 because the recession sharply reduced
business and consumer borrowing and left
the Treasury ample elbow room in the credit
markets.

SIGNS OF STRAIN

But the second half of 1975 and all of 1976
may be different, government officials and
many private economists warn. They don't
see any early credit crunch, but they do see
these signs of strain in financial markets
that could point to difficulties ahead:

Corporations in recent weeks have post-
poned or canceled roughly 8700 million of
proposed new offerings of bonds and other
debt issues. The would-be borrowers that
backed away from the credit markets in-
clude blue-chip ocutfits, such as J.P. Morgan
& Co., the prestigious New York bank-hold-
ing company, and lesser-rated borrowers,
such as Consolidated Edison Co., New York
City’'s electric and gas utility.

Interest rates, influenced by fears of re-
newed Inflation and the Federal Reserve
Board’s restrictive monetary policy as well
as heavy Treasury borrowing, have been on
the rise since midyear after falling in the
first half of calendar 1975. Bank Iinterest
charges, mortgage rates and yields on Treas-
ury securities have been moving up. A mid-
June offering of two-year Treasury notes
provided investors an average return of
6.615%, but the yleld at this month's sale of
such notes jumped to 8.44%, well above the
return that savers can earn at a bank or a
savings and loan association.

The inflow of funds to savings institu-
tions is dramatically slowing as savers seek
the higher rates in Treasury securities. The
August increases in deposits at savings and
loan associations was less than half the rec-
ord inflow of July, and some Industry exec-
utives fear that September figures may
allow a net outflow of funds. Such a develop-
ment, if sustained a few months, would dry
up mortgage credit and retard any rebound
in the depressed home-building industry—a
rebound considered vital for a general re-
covery.

Viewing these trends, Treasury Secretary
Simon 1is sounding the ‘“crowding-out"
alarm again—but this time with more out-
side support. “Unfortunately,” says the
former Wall Street bond trader, “crowding
out isn't just a fear any longer, it's a real-
ity.” The economic recovery 1s stronger
than he had expected, Mr. Simon says, lead-
ing to financial strains earlier than he had
thought likely.

While Mr. Simon's warnings may be
somewhat exaggerated for effect (he hopes
they will scare Congress away from enlarg-
ing the deficit further), his concern is
shared increasingly by outside experts.

In a recent analysis of credit-market con-
ditions, economist Henry Kaufman of the
Wall Street securities firm of Salomon
Brothers commented that although borrow-
ers felt little strain in the first half of the
year, “crowding-out now is surfacing with
the emergence of some real growth, an ac-
celeration of inflation and huge Treasury fi-
nancing demands.”

David M. Jones, vice president and econ-
omist of Aubrey G. Lanston & Co. a New
York dealer in government securities, says
that “postponement of corporate bond issues
suggest there has been, if not crowding-out,
a least opting-out by corporate borrowers to
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wait for better market conditions. “He adds
that as a stronger economy fuels business
demand for credit early next year, chances
of a “head-on confrontation" between Treas-
ury borrowing and business needs will in-
crease.

The housing industry is growing practicu-
larly vocal in warning that Treasury borrow-
ing is threatening to jeopardize a home-
bullding comeback. *“The federal govern-
ment’'s mushrooming credit demands will
push interest rates higher,” warns economist
John M. Wetmore of the Mortgage Bankers
Assoclation of America, and “in turn all
private sectors of the economy, including
the mortgage market, will get crowded out.”
Mortgage lenders, such as savings and loan
assoclations, are particularly alarmed that
this month's Treasury auctions prompted
many depositors to withdraw their savings
to buy higher-yielding Treasury notes; an
unusually large proportion of the notes were
bought by individuals, rather than banks
and other financial institutions.

Treasury officlals are trying hard to reduce
the 111 effects of their borrowing, but the
government’s huge cash needs leave little
room for maneuvering. And at the Federal
Reserve Board, there is little inclination to
fully accommodate the Treasury’'s needs by
pumping up the nation’s money supply; the
Fed fears that such a course would only feed
inflation.

The Fed, insiders say, is willing to watch
interest rates rise and to see some tightening
in mortgage-money markets as the price
of sticking to its self-imposed limits on
money-supply growth. “We've tried not to
make any easing in policy because of Treas-
ury needs,” one Fed source says. He admits
that “there are some signs of strain develop-
ing” in financlal markets and that “housing
could stand to lose” as the Treasury's bor-
rowing and the Fed's firm stance push inter-
est rates up. But he argues that greater dam-
age would be done If the Fed relaxed its
credit grip to make the Treasury’'s borrow-
ing easier—and thus abandoned its anti-
infiation policy.

Treasury debt managers, trying to dream
up ways to borrow more than $80 billion this
fiscal year, are trapped between the rock of
the Fed and the hard place of their own
cash needs. “You have nothing but bad
choices,” comments Edwards Snyder, a vet-
eran Treasury debt-management specialist,
who likens the present situation to the bor-
rowing binge needed to finance World War

Under these circumstances, the Treasury
must constantly, rather than occasionally,
tap the credit market. Sales of intermediate
and long-term issues—notes and bonds—are
being scheduled two and three times a
month, usually in bites of $1 billion to $3
billion, instead of quarterly as before. Week=-
ly auctions of three-month and six-month
Treasury bills are raising $700 million to 81
billion of “new money'"—money beyond that
needed to pay off maturing bills.

“We're operating in a fundamentally dif-
ferent climate,” from that in which the
Treasury has operated in the past,” contends
Edwin H. Yeo III, the former Pittsburgh bank
economist who became under secretary for
monetary affalrs—chief debt-juggier—two
months ago. Not only are the Treasury's
needs much bigger, Mr. Yeo says, but finan-
cial markets are “more volatile"—subject to
wider and more frequent ups and downs as
inflation fears and other psychological fac-
tors dictate.

The Treasury is adjusting its financing
operation to this jittery climate in different
ways, the official suggests. One effort is min-
ute-by-minute monitoring of bond- and
stock-market activity. In his otherwlse an-
tique-filled office, Mr. Yeo has installed an
electronic gadget with a keyboard like a type-
writer and a picture tube like a TV set. By
punching the right combination of keys, Mr,
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Yeo can order up an instant display of bond
prices, stock-trading activity, commodity
quotes, the hour's news headlines or other
information.

“I like to know what's golng on,” says
the 41-year-old Mr. Yeo, who has a penchant
for vested suits, button-down shirts, slicked-
down hair and Simon-says conservatism.
“You have to know what is going on and
why to design a financing that will catch the
tide of events.”

Besides watching the market more, Treas-
ury men are trying to tell the market more
about their financing plans. They recently
outlined in public their elaborate plan for
raising $44 billion  to $47 billion in new
money during the current July-December
period. Why? "Our feellng was that the
markets were uncertaln about our plans
and uncertainty is anathema to markets,”
Mr. Yeo remarks. By letting dealers and
investors know well in advance the amounts
and types of coming Treeasury debt issues,
Mr. Yeo hopes to calm some of the jitters
that can result in wide price swings and in-
terest-rates changes.

In an effort to reduce upward pressure
on short-term interest rates and lengthen
the maturity of government debt, Mr. Yeo
also is lessening the Treasury's reliance on
short-term bills in favor of longer-term
notes and bonds. He thinks this will ease the
problem of “disintermediation”—meaning
the outflow of savings from thrift institu-
tions—and the resulting harm to housing.
Further, selling two-year notes now instead
of three- or six-month bills means that the
Treasury will have less maturing debt to
“roll over” in 1976, when business demand
for credit may be strong, he notes.

These and other damage-control adjust-
ments in Treasury financing techniques can
have only a limited impact on the general
structure and level of interest rates, Mr.
Yeo readily admits. When the national defi-
cit is so gross, its impact can’'t be flne-
tuned.

Only half in jest, debt manager Ed Snyder
sums up the Treasury's problem: “Debt
management today is easy. There aren't too
many choices to make. You just do all of
everything that you can think of and hope
that it is enough.”

STATES FIND SPACE DATA USEFUL

Mr. MOSS. Mr. President, as chairman
of the Committee on Aeronautical and
Space Sciences, I am vitally interested
in the many benefits of space that have
practical application here on Earth. One
of the most fruitful of these areas is the
use of Earth resources data obtained by
satellites and specially equipped, high-
flying aircraft of the National Aeronau-
tics and Space Administration.

A recent article in the Wall Street
Journal by Douglas Martin describes how
Mississippi and Louisiana are using
NASA expertise and data to deal with
problems of land use, pollution, and
natural disasters. The article points out
how these two States are savings signifi-
cant amounts of time and money by us-
ing NASA’s assistance.

As Mr. Martin points out:

Unlike some federal ald programs, this one
is Inexpensive and amazingly free of red tape.

Because this article is of interest to
other Senators and other States, I ask
unanimous consent that it be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:
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[From the Wall Street Journal, Oct. 15, 1975]
A Lirr From NASA—Two SOUTHERN STATES
UsE SPACE SCIENCE To SBOLVE SoME Down-

TO-EARTH PROBLEMS

(By Douglas Martin)

PascacouLAa Swamp, Miss.—Last summer,
the private owners of some 40,000 acres in
this lush cypress forest sald they were inter-
ested in selling. Conservationists were de-
lighted. The swampy forest is one of the
largest unspoiled wildlife habitats left in the
southeast U.S. When the conservationists
asked the state of Mississippl to take up the
sale offer, however, legislators—to whom a
swamp was just a swamp—balked.

“Many legislators thought we were nuts,”
says Willlam Y. Quisenberry, director of the
state's new wildlife herltage program.

Then the space men stepped in. From the
National Space Technology Laboratories at
nearby Bay St. Louis, Miss., came satellite
photographs showing in detail the swamp's
rich stands of hardwood and pine. Other
data gathered at the space center made pos-
sible a persuasive economic analysis of the
benefits of turning the swamp into a recrea-
tion and nature preserve. Impressed, the
state legislature turned around and approved
the sale of $15 million in bonds to raise
money to buy the acreage. “In the end,” Mr.
Quisenberry says, “it was like voting for
motherhood.”

A new federal program—for sharing exper-
tise, rather than revenues—created NASA's
role in the project. The program is experi-
mental. With a $400,000 grant from the Na-
tional Sclence Foundation, NASA and other
federal agencies at the Bay St. Louls base
are lending technological aid to two states,
Mississippi and Louislana, to deal with
problems in land use, pollution and natural
disaster.

Unlike some federal ald programs, this one
is Inexpensive and amazingly free of red tape.
It took only three weeks and £10,000 for NASA
to evaluate the economic potential of the
Pascagoula swamp.

Officials who created the program think
that if poor states like Mississippi and Lou-
isiana—which rank, respectively, 50th and
44th among the states in per-capita income—
can be assisted, then technological aid can
produce benefits anywhere in the country. If
the sclence foundation had sought easy
success, one official says, “we’'d have gone to
New York or California. But the proof of
the pudding is in the tough states.”

Representatives of the two states use the
Bay St. Louis base to confer with working
scientists and other experts from NASA, the
Environmental Protectlon Agency and the
Interior, Commerce and Transportation de-
partments. Things go informally. Instead of
preparing massive documentation to support
requests for aid, state representatives usual-
ly can just drop in and ask for the help they
need. Recently, for example, Guthrie Perry, a
Mississippi wildlife biologist trying to take
a census of the state’s alligators, stopped by
and asked to see if he could spot their nest-
ing grounds on infrared aerial photos made
by NASA. He found he could, bought $100
worth of photos and took them home to
study.

The program worked especially efficiently
in last spring’s severe flooding. Photographs
from Landsat 1 and Landsat 2, NASA satel-
lites that monitor the condition of the
earth’s terraln, helped determine the extent
of flooding, which Louisiana needed to know
to obtain disaster ald from the government.
In the past, it sometimes took four or five
months to obtain such rellef. Because of
NASA's help, this time it tock only four days.

In another case, Mississippl was able to
hire high school students to locate bodies of
water on high-altitude photos for a dam-
safety survey that the government required.
The study cost only $25 per body of water.
P. T. Bankston, a Mississippi official at the
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space center, says other states engaged In
such studies have run up costs of $200 to
$1,000 per body of water. And a Louislana
official says NASA expertise saved the state
government “at least a year” in developing
its state-wide communications system.

The government derives some benefit
from the program, too—finding, for exam-
ple, new and earthy uses for the expensive
technology it has developed for space travel
and scientific information gathering.

Wayne Mooneyhan, director of NASA's
earth resources laboratory at Bay St., Louls,
says satellites now are mapping Mississippi
in 40-acre grids. NASA's sophisticated photo
technology provides so much Information
about the terrain, he says, that when the
process is completed, a wildlife-habitat sur-
vey of the state could be made in less than a
minute. The last such study made in Missis-
sippi took 11 years to complete.

Satellite and U-2 aircraft data on water
temperature, salt content and currents have
helped direct commercial fishermen from
Louisiana and Mississippi to large schools of
fish in the Gulf of Mexico. The fish finding,
Mr. Mooneyhan says, 1is so precise "“it
scares you.”

NASA expects eventually to use satellite
and U-2 data to help prepare more accurate
estimates ot crop ylelds and to undertake
other projects in the U.8. and elsewhere.
But Mississippl’'s Mr. Bankstom has some
ideas for drawing on NASA expertise outside
the terrain-study field—in designing more
efficlent wheel chairs and artificial limbs,
for example, “If there's anybody who knows
about human engineering,” he says, “it's
NASA.”

The science foundation's two-year grants
for the program expire next June, but the
program has been so successful that offi-
cials expect It to continue. For one thing,
the two states have agreed to pay for specific
services rendered. Some federal officlals
now envision expanding the program.
“There's no reason why more states can't
get involved with other federal installa-
tions,” says Jerome Rosenberg, a NASA of-
ficial in Washington. The program, he says,
“is adaptable to any other state.”

CAMPAIGN FINANCING

Mr. MATHIAS. Mr. President, 1 year
ago today, I won reelection to the Sen-
ate following a campaign that I con-
ducted under a program of financial re-
strictions, imposed voluntarily, that were
stricter than the requirements of Fed-
eral or State law.

My experiences with that campaign,
and with other campaigns through the
yvears, have led me to the conclusion
that a reform of laws governing the proc-
ess of financing campaigns for elective
Federal offices is essential to permit the
average American to participate effec-
tively in the political process.

I believe the campaign I ran last year
was a worthwhile step in that direction.
I think its lessons are well worth study-
ing.

Accordingly, I am making this compre-
hensive report today to the Senate on my
1974 campaign finance program, after a
year of careful reflection and detailed
review.

That review included a study and
analysis—by me and by those persons
who, as members of my 1974 campaign
staff, were intimately familiar with the
development and implementation of the
campaign finance plan—of all aspects of
the plan.

I reviewed the goals, the mechanies,
and the results of the plan.
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I reviewed all the documents, news re-
leases, speeches, statements, and other
materials that I or my campaign staff
issued or used in the campaign in con-
nection with financing.

I reviewed all the news clippings, in-
cluding editorial comments, from publi-
cations and other organizations in Mary-
land and elsewhere, that were collected
during the campaign and since.

I reviewed copies of all the campaign
financial statements that were filed with
Federal and State authorities as required
by law.

Some of this voluminous material is
being submitted with this statement for
inclusion in the REcCORD.

All the material that I have described
is available for inspection in my office by
any interested party, and I would wel-
come the opportunity to discuss this sub-
ject with any individual or organization
that has a legitimate interest in further-
ing the reform of our campaign financing
process.

The decision to undertake a campaign
of this type was not made lightly or sud-
denly. I have long been working with
others within the Congress in an effort
to reform the laws that govern cam-
paigns for elective Federal offices.

I was a cosponsor of the bill which
became the Federal Elections Campaign
Act of 1971. During consideration of this
bill by the Senate, I offered 13 amend-
ments to the bill which were adopted by
the Senate. I debated the merits of these
amendments, and of the complete bill,
on the Senate floor and in private meet-
ings with my colleagues and others. I
voted for the bill, and stated at that time
that it could be regarded only as a first
step toward a process that would enable
the average American to participate ef-
fectively in the process of campaigns.

In 1973, I cosponsored two major bills
to reform further the laws which gov-
ern election campaigns for Federal elec-
tive offices. I participated in the debate
concerning the merits of the bill that
was eventually enacted as the Federal
Elections Campaign Act Amendments of
1974. I testified before the Senate Sub-
committee on Privileges and Elections
during its consideration of this bill, and
I debated the merits of the bill when it
was before the full Senate. I represented
the Senate as a conferee during the
House-Senate conference to reconcile the
differences between the bill as passed by
the House of Representatives and the bill
as passed by the Senate. I signed the con-
ference report, spoke in favor of the con-
ference bill on the Senate floor, voted for
the conference bill, and urged President
Gerald Ford to sign the bill into law. On
April 3, 1975, I filed an affidavit in sup-
port of the act in the U.S. Court of Ap-
peals for the District of Columbia.

One of the principles that was of ma-
jor concern to our Founding Fathers was
equality of access to the political arena.
This ideal was imperfectly achieved at
the founding of our Republic and it is im~
perfectly achieved today, but our Nation
has made great strides toward achieving
it during our history. The great exten-
sions of the franchise to blacks, to
women, and to our younger citizens, as
well as the abolition of the poll tax and
the direct election of Senators were all
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intended to remove barriers to the par-
ticipation of our people in the selection
of their leaders, and to equalize control
over political outcomes.

In recent years this concern about
equality of access to the political arena
has found expression in attempts to re-
form our system of financing political
campaigns, including the efforts leading
to the enactment of the Federal Elections
Campaign Act of 1971 and the Federal
Elections Campaign Act Amendments of
1974.

I would like to emphasize at this point
that the idea of financing Federal elec-
tions out of public funds has long been
recognized as consistent with basic Amer-
ican values and beliefs. Public financing
was proposed by Theodore Roosevelt in
1907, and has been more recently en-
dorsed by President Truman and Presi-
dent Johnson.

A system of public financing of Presi-
dential campaigns has three major bene-
fits: it equalizes access to the political
arena among candidates and among
members of the general public; it per-
mits voters and candidates to control
the incredible growth in campaign ex-
penditures; and it enables us to re-
move a large part of the corrosive in-
fluence of big money from our political
campaigns and our governing process.

The old system of relying upon huge
private gifts of money from individual
contributors has had several detrimental
effects on the political process which are
evident to me and to a large part of the
general public with which I have contact.

The old system diminishes the role
that many Americans can play in the po-
litical process. It is usually far easier to
raise large sums of money for political
purposes by concentrating on raising
large gifts from a relatively small num-
ber of citizens, rather than by attempting
to raise small gifts from a large number
of citizens.

Accordingly, in my own campaigns be-
fore 1974, and other campaigns in which
I have been involved, the principal
effort related to fund-raising has been
designed to appeal to citizens of relative
wealth. The greatest effort is put where
the greatest return can be achieved, and
in campaigns in which contributions of
any size can be accepted that effort is
almost always placed on soliciting large
contributions.

The nature of these fund-raising
efforts affects the entire campaign proc-
ess—where and when the candidate ap-
pears, the timing and tone of the
candidate’s remarks, where and by what
means campaign literature is distributed,
the extent to which citizens are en-
couraged to vote, and so forth.

The result is that it is more difficult
than it otherwise would be for small con-
tributors to become involved in the cam-
paign. In my own campaigns, and others
in which I have been involved, a candi-
date who can accept contributions of any
size does not seek to make as many op-
portunities for involvement available to
the thousands of potential small con-
tributors as does a candidate who limits
the size of contributions.

There are many ways to make greater
opportunities for participation available
to the potential small contributor. In my
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1974 campaign, we undertook special
fund-raising appeals mailings, distribut-
ed special envelopes for contributions at
social or community affairs, provided
speakers to address community groups
interested in the campaign, and or-
ganized special door-to-door efforts.
These efforts were designed to make it
easier for the citizen of limited or mod-
erate means to participate in the cam-
paign, and they were successful.

Many citizens correctly perceive that
the citizen who gives a large contribution
often receives special consideration from
the candidate, both before and after the
election. Candidates usually know and
remember the names of individuals who
make large contributions. An official
may not change his or her vote solely
to accommodate the views of such con-
tributors, but often officials, including
myself, will agree to meet with an in-
dividual who made a large contribution
so the official can hear the contributor’'s
concerns and make the contributor
aware these concerns have been consid-
ered.

Moreover, on the many matters which
come before an elected official which do
not relate directly to a specific vote, the
official will often agree to meet with the
large contributor, listen to his views, and
to the extent feasible, respond to the
contributor’'s concerns. Since an elected
official has only so much time available,
the inevitable result of such special
treatment for the large contributor is
that other citizens are denied the op-
portunity they otherwise would have to
confer with the elected official.

The result is that those who would be-
come politically active because of such
contact with the elected official are dis-
couraged from doing so. Moreover, others
who know or suspect such special treat-
ment for big contributors have told me
that they feel the average American has
no significant role in the political proc-
ess, and that they therefore do not
participate.

In December of 1973, I announced that
I would impose on the campaign orga-
nization working for my reelection a
series of limitations that would serve as
a test for a new method of financing
and conducting campaigns for Federal
offices.

I imposed these limits on my campaign
for several reasons:

First, I believed it was important for
the Congress and the country to know to
what extent a campaign could be funded
without the benefit of large contributions
from individual citizens.

Second, I believed that Marylanders
deserved to know that a candidate did
not owe special allegiance or considera-
tion to any individual because of a large
contribution.

Third, I believed Marylanders would
respond favorably to a new method of
conducting a campaign and Marylanders
would participate in this effort who had
not participated before in campaigns
because they felt unneeded, or unwanted,
or because the candidate had not pro-
vided opportunities for their involve-
ment.

Fourth, I wanted to be able to serve
as a Senator for the next 6 years with-
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out feeling srecial obligations to any
individual contributor.

Fifth, I wanted the citizens of Mary-
land to know that I would serve them as
their Senator without owing any special
obligation to any individual because he
or she contributed a large amount to my
campaign.

The limitations which I imposed on
my campaign organization beginning
December 21, 1973, were:

I accepted no cash contributions for
my campaign;

I permitted no cash expenditures by
my campaign organization or by others
on my behalf;

I solicited small contributions only;

I did not accept any contribution of
more than $100 from any one individual;

I accepted contributions from groups
or organizations only if such contribu-
tions represented donations of $100 or
less from specified individuals, or if the
organization certified that its contribu-
tion did not include more than $100 from
any single individual;

I did not accept the benefit of any
donation in excess of $100 given to any
group or organization and earmarked
for my campaign;

I reported every -contribution—mo
matter how small—to the appropriate
Federal and State authorities at regular
intervals throughout the campaign;

I reported every expenditure—no mat-
ter how small—to the appropriate Fed-
eral and State authorities at regular in-
tervals throughout my campaign;

I established one central campaign
committee, and it controlled all receipts
and expenditures of my campaign; and

I abided by the expenditure ceilings—
8 cents per voter in the primary and 10
cents per voter in the general election—
which were contained in the Federal
Election Campaign Act Amendments of
1974,

Before I announced these limitations,
my campaign organization had raised
$118,745 from 541 contributors. After
paying 1968 campaign debts and pre-
campaign obligations, this amount was
reduced to approximately $50,000. The
$118,745 was raised from 302 contribu-
tions of $100 or less totaling $25,045, and
239 contributions of more than $100 to-
taling $93,700. The $93,700 consisted of
196 contributions of $500 and under, 35
contributions between $500 and $1,000,
and 8 contributions of over $1,000. Of
the 8 contributions of over $1.000, one
was for $1,200, two were for $1,250, one
was for $2,000, and four were for $2,500.

After I imposed the limitations, my
campaign organization raised approxi-
mately $187,000 from approximately
6,370 individuals. No individual gave
more than $100. The average contribu-
tion was $29.35. In addition, other indi-
viduals “pooled” their contributions of
less than $100. These “pooled” contri-
butions totaled $77,000 and involved at
least 1,800 individuals.

The number and size of contributions
to my 1974 campaign was substantially
different from the number and size of
contributions to my 1968 campaign. In
1968, my campaign organization raised
approximately $402,000 from approxi-
mately 1,860 contributors. Only 5 per-
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cent of this amount, $20,852, was raised
from 821 contributions of $100 or less.
The remaining 1,043 contributions of
more than $100 totaled $388,148, or 95
percent of the total amount raised.
In 1974, the total amount raised from
8,716 contributors was $382,745. Of the
total amount contributed, 76 percent, or
$289,045, consisted of 8,472 contributions
of $100 or less. The remaining $93,700
of contributions above $100 represented
24 percent of the total amount, contrib-
uted by 239 persons before I imposed the
limitations in December 1973. The
$264,000 raised after I imposed the $100
limit on contributions from any individ-
ual represented 100 percent contributions
of $100 or less.
The table below more clearly defines
the impact of the limitations I imposed:
Total amount contrib- 1968 1974
uted £382, 745
Total number of con-
tributors
Total amount contrib-
uted at £100 or less.

Total number of peo-
ple contributing
$100 or less

Total amount contrib-
uted at more than
$100

Total number of peo-
ple contributing

more than $100. 239

As these figures suggest, many Mary-
landers became involved in my campaign
in 1974 only because they knew that
large contributions of money had been
banned. Throughout the campaign, peo-
ple who had never before been involved
in politics came forward to participate
and contribute because they felt that the
limits I had imposed made their involve-
ment important. I am submitting for the
Recorp some of the letters I received
from several of these individuals.

It is important to recognize that the
circumstances surrounding the experi-
ment that I undertook in 1974 were
unique.

It is difficult, therefore, to state how
well a similar experiment would fare if
it were conducted at another time, by an-
other candidate, in another State—or, for
that matter, considering the constantly
changing circumstances of politics, in my
own State.

In 1974, the media stated frequently
that my reelection was a sure bet. This
had the effect of discouraging citizens
from becoming involved in my campaign
because many felt I would win even with-
out their participation.

It was prineipally through the medis,
however, that the campaign plan became
widely known to the public. From ihe
first announcement of the plan, at a news
conference in December 1973, until the
conclusion of the campaign, news cover-
age was, for the most part, full, accurate,
and fair. Toward this end, I and my cam-
paign staff made it a point to cooperate
with the media to the fullest extent possi-
ble, responding to every inquiry and mak-
ing all information readily available.
Editorial comment was overwhelmingly
favorable.

Reporting and discussion of the cam-
paign finance plan by the media were of
particular importance because a deci-
sion was made early in the campaign to

1, 864 8,718

$20, 852 $289, 045

821 8,472

$388, 148 $93, 700
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forgo virtually all the traditional and
costly advertising and public relations
activities that so often are associated
with political campaigns. There were no
billboards. There were no television spots.
Indeed, the only activity of this type was
a limited series of radio spots that I re-
corded, without adornment, during the
last month of the campaign.

The decision to campaign without ex-
tensive and expensive advertising and
public relations activities was made for
two reasons.

First, and of practical consideration,
was the fact that we were determined to
remain within the limits of the campaign
budget, and not go into debt. The cam-
paign budget was determined by a con-
tinuous, ineoming flow of small contri-
butions, and it was difficult to earmark
large sums for such activities.

Second, and of philosophical consider-
ation, was the feeling that consistent
with a reform of campaign contributions
was a reform of campaign expenditures.
The campaign was designed to reach
people as interested individuals. Accord-
ingly, campaign strategy was developed
with a direct person-to-person approach
in mind, rather than a broad, imper-
sonal, public appeal.

The person-to-person approach was
implemented through direct mail activi-
ties that proved to be effective. One prob-
lem with direct mail, of course, is that it,
too, is a costly mechanism. But in terms
of the goals and the philosophy of the
campaign and the nature of the experi-
ment that we were conducting, I am
satisfied that the principal decisions that
were made were the correct ones.

There is another factor that should
be considered in evaluating the 1974
campaign. I was a well-known incum-
bent who began the campaign with a
positive rating in the public polls. Can-
didates in other races who are either
less well-known or whose conduct has
made them less popular with the pub-
lic would undoubtedly encounter more
difficulty in raising funds. Moreover, a
candidate who confronted a more closely
contested primary and general election
would probably feel the need for raising
more campaign funds than I believed
necessary for my reelection in 1974,

The key fact which emerges from the
results of this experiment, however, is
that a system that relies on large con-
tributions from private individuals im-
pedes the participation of persons of
limited or moderate means. Conversely,
if the size of all contributions is limited,
citizens who have never before been ac-
tively involved in the political process
will participate and contribute.

The total of these small contributions
can be substantial. So can be the im-
provement in the political climate.

Mr. President, in connection with the
statement that I have just delivered, I
ask unanimous consent that the follow-
ing items be printed in the Recorp:

First. The floor remarks that I deliv-
ered in the Senate on December 21, 1973,
the day I announced my campaign fi-
nance plan.

Second. The brief message from me
that was printed on the direct mail ma-
terial that was used in the campaign.
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Third. A letter dated July 30, 1975,
from David Cohen, president of Common
Cause.

Fourth. Excerpts from letter that were
received during the campaign from
contributors.

Fifth. An editorial, “How Reform
Starts,” from the Evening Sun of De-
cember 24, 1973.

Sixth. A column, “A Naive and Un-
reasonable Resolution,” by Ernest B. Fur-
gurson, from the Baltimore Sun of De-
cember 27, 1973.

Seventh. An editorial, “Mathias’' Exam-
ple,” from the Montgomery County Sen-
tinel of December 27, 1973.

Eighth. An editorial, “Maryland’s Na-
tional Image,” from the Baltimore Sun
of December 30, 1973.

Ninth. An article, “Scenario for Elec-
tion Reform To Be Tested by GOP Sen-
ator,” from the Toledo, Ohio, Blade of
February 10, 1974.

Tenth. An article, “Senator Mathias
Returns Some Contributions,” from the
Cumberland, Md., News of September 22,
1974.

Eleventh. An article, “Campaign Act
Backed by Mathias,” from the Wash-
ington Post of March 8, 1975.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

REMARKS BY SENATOR CHARLES McC. MATHIAS,
Jr., FrinAY, DECEMEBER 21, 1973

Mr. MATHIAS. Mr. President, sessions of
Congress always end with much work left
undone and many jobs unfinished. That is
in the nature of things and is not likely to
change.

But there are some tasks that cannot be
delayed and there are some times that cry
for change. One of those tasks is the reform
of the election process to correct the abuses
rooted in money and secrecy. Congress must
not go home without heeding a public out~
cry against failures of government and
changing the patterns of the past.

No problem confronting our nation today
is greater than that of our steadily eroding
confidence in our political system, and in
ourselves. This erosion of confidence results
from incontrovertible evidence that our cur-
rent political campalgn process corrupts our
principles, our leaders, and ourselves. Reform
of that system is essential to restoring confi-
dence and self-respect, and this restoration
is essential to mastering the other problems
and challenges we face.

We all take the oath to support and defend
the Constitution. Our constitutional proc-
esses have been under attack for the past
few years. The spirit and intent of the law
has been abused and in some instances the
letter of the law has been violated. This
is particularly so in our campaign and elec-
toral processes.

Members of Congress must feel the weight
of their responsibility for reform that bears
not only upon the national legislature col-
lectively, but upon each member individually
as elected representatives and as practicing
politicians. If the Congress cannot now pro-
vide an institutional answer to election re-
form, there are, nonetheless, appropriate per-
sonal solutions that can be taken.

In 1973, the Senate passed a campaign re-
form act—the Federal Election Campaign Act
Amendments of 1973. That bill contained
many historic provisions which promise sig-
nificant improvements in Federal election
campalgns. Yet that bill now languishes in a
House subcommittee. It is dead for the 1974
campalgns. Its promises are empty.

In 1973, the Senate debated public financ-
ing of campalgns. A majority of Senators
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agreed that this step was necessary and prop-
er to make our political system one in which
we can all once again take pride. Yet public
financing was filibustered to death on this
floor. And while we have the firm promise of
committee action within the Senate on pub-
lic financing bills next year, we know such
action cannot affect 1974 campaigns.

In 1974, we can accomplish much. In 1974,
the Congress can enact public financing. In
1974, Congress can enact legislation to set
ceilings on contributions and campaign ex-
penditures. In 1974, the President can Join
with the Congress and the courts in seeking
to ensure that the abuses of the past are
accounted for, and that our campaign system
is modified so such abuses cannot recur. We
must do all of this, even if we realize that
the laws now in effect that proved so ineffec-
tive in 1972 will still be in effect in 1974.

And so, we contemplate what more we are
able to do now.

Laws, as a general proposition, measure the
outer perimeters of human behavior that
are prohibited by Society. Laws leave us free-
dom to choose the level of social attitudes
that we will exhibit toward our fellow men.
Thus the law prohibits mayhem and murder,
but leaves us free to determine whether we
will in fact live in love and charity with our
nelghbors. Thus the law exacts through taxes
a minimum contribution for public welfare
and defense, but leaves us free to volunteer
personal work or gifts for the causes we think
are also important fo our community.

Why should we not then consider that the
electlon laws, which prescribe minimum
standards of conduct, should not be seen in
the same light? If through opposition or
inertia the general standards cannot be raised
by revisions of the general law, what is to
prevent those who are particularly concerned
from doing more? The answer is, of course,
nothing whatever except the well-trodden
paths of politics that so many of us have fol-
lowed with the best of motives and the
highest of ideals to such shoddy destinations.
I feel that I must seek & new road.

And so, I wish to tell the people of Mary-
land as well as the Senate some of the steps
I personally plan to take in 19074,

First, I will accept no cash contributions
for my campaign.

Second, I will permit no cash expenditures
by my campaign organization or by others on
my behalf.

Third, I will solicit small contributions
only.

Fourth, I shall not accept any contribution
of more than $100 from any one individual.

Fifth, I will accept contributions from
groups or organizations only if such contri-
butions represent donations of $#100 or less
from specified individuals, or if the organiza-
tion certifies that its contribution does not
include more than $100 from any single in-
dividual,

Sixth, I will not accept the benefit of any
donation In excess of $100 given to any group
or organization and earmarked for my cam-
paign.

Seventh, I will report every contribution—
no matter how small—to the appropriate
Federal and State authorities at regular in-
tervals throughout the campaign.

Ninth, I will establish one central cam-
paign committee, and it will control all re-
ceipts and expenditures of my campaign.

Tenth, I shall abide by the expenditure
cellings—10 cents per voter in the primary
and 15 cents per voter in the general elec-
tion—which were passed by the Senate in
July and now languish unattended in the
House.

These are not the rules I have lived by in
the past. They are different from the rules
followed in 1960 when I was first elected to
the Congress. They are different from 1968
when I was first elected to the Senate. In-
deed, they are different from last May when
many members of the Senate honored me by
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your presence in Baltimore at a fund-raiser
pointing toward my 1974 campaign from
which a balance remains. Perhaps we all
should have been wiser in years past, but
we can't turn back the clock and start re-
form in 1960 or 1968 or even T months ago.
What we can do is start now.

In seeking this new start and this new
direction, it is necessary to make a goal clear.
It is not some exemplary degree of personal
virtue. After all, it is our ancient prayer that
the Lord should not weigh our merits, but
pardon our offenses. What I am seeking is
rather a new system, a new method, a new
standard which will make our democracy
more truly democratic. By adopting these
voluntary limits it is obvious that new risks
are incurred. The only way to surmount those
risks is to meet the criticism raised by a
public which has become distrustful of all
politicians and is losing faith in all our po-
litical system and politicians will require a
tremendous and vigorous effort on the part
of every man and woman who supports my
candidacy. But it can be a struggle that is
invigorating and exciting, because it will
explore new ways to fulfill old ideals.

None of the steps I have listed are cur-
rently required by Federal law. Some of them
go far beyond any proposals which we have
debated and supported. But in each case,
those who have advocated such steps have
been told that no candidate could run a
credible campaign if he abided with such
rules. We have been told that we were naive
and unreasonably ideallstic.

In each case, I have argued to the contrary.
And so today, I pledge to test out my own
beliefs. I am confident that the people of
Maryland can demonstrate to the Congress
that campalgn reform can work. It is the
road I feel I should take.

MESSAGE FROM SENATOR CHARLES
McC. MATHIAS

DEAR MARYLANDER: In the last five years in
the U.8. Senate I have trled to represent
Maryland as a man of independent judgment.
I have led the fight for campaign reform and
am staking my future on a 1974 Senate cam-
paign based on thousands of small gifts. I
will accept no contribution for more than
$100.

I need your help—to help preserve my free-
dom from large contributions—and to prove
that the public has not lost its confidence in
independent public servants.

By returning a contribution in the $15 to
$100 range in this envelope you can help es-
tablish a new commitment to conscience and
integrity In government. That is my goal as
your Senator and I hope you will want to
help.

Sincerely,
CHARLES McC. MAaTHIAS, Jr.

CoMMON CAUSE,
Washington, D.C., July 30, 1975.
Hon. CHARLES McC, MATHIAS,
Russell Building,
Washington, D.C.

Dear SeENaTOR MaTHIAS: Common Cause
belleves that the example you set during the
1974 Senate campaign constituted a highly
valuable demonstration of the fact that po-
litical campaigns can be run without reli-
ance on big private givers. We strongly com-
mend your effort. By refusing to accept indi-
vidual campalgn contributions over $100, you
were able to show by personal example that
small donors can play a more important role
in the political process than large givers. The
responses you recelved from small donors
clearly established that far more people were
willing to be involved in the political process
when they knew it was not going to be domi-
nated by a relatively few large givers.

Watergate educated tens of millions of
Americans to the enormous dangers of the
old =ystem of financing political campaigns.
Public opinion polls continve to show a dan-
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gerously low level of confidence in the in-
tegrity of our government.

This kind of discontent and distrust can
only be overcome by positive action by our
national leaders. Your 1974 campaign finance
effort represents just such a positive step.

As you know, absent public financing of
elections, non-incumbent candidates in par-
ticular often will be unable to adopt the fi-
nancing approach you followed in your cam-
paign and raise sufficient funds to run a com-
petitive race. This is one of the fundamen-
tal reasons that Common Cause believes it is
essential to enact public financing for Con-
gressional races.

We very much appreciated the key leader-
ship you provided in the 93rd Congress on be-
half of this issue, as well as various other
campalgn reform measures. Common Cause
intends to work hard to enact public finanec-
ing for Congressional races in this Congress.
We look forward to working with you again
and to your continued strong leadership on
behalf of this vital reform.

Sincerely,
Davin COHEN,
President.
Excerprs FroM LETTERS RECEIVED FrOM
CAMPAIGN CONTRIBUTORS

“My husband and I applaud your stand on
campalgn funding and, as a gesture of our
support for you, send the enclosed check.
This is the first time we have ever supported
a candidate financially, as we never felt it
necessary before.”

“I approve of and commend Senator
Mathias' efforts to reform our campaign
laws, so that politics in America need not be
dominated by the very rich and the corrupt.
I am enclosing my check for $50.00 to ad-
vance this cause. The only stipulation which
I place on this contribution is that it be
returned to me in the event that Senator
Mathias abandons these guidelines during
the campalign. In return I pledge that should
you notify me that this 1974 campaign is in
financial difficulty, I shall contribute an ad-
ditional 850.00."

“Never before have I, a Democrat, know-
ingly contributed to a Republican campaign
fund. The small enclosure is not, in fact,
a commitment to vote for or support you.
However, your new and refreshing approach
to campaign financing has my support—and
possibly my vote.”

“Enclosed is a check for five dollars to-
ward your campaign for re-election, It's
from my tips as a day waitress in Lake
George. I've never contributed to a campaign
for public office before but I feel your ef-
forts toward campaign reform are great (for
lack of a more descriptive word) and because
of this, I'm contributing.”

“Your action concerning fund raising for
Your coming campaign is most impressive and
a glant step in the right direction. It is also
an excellent example for your colleagues.
Therefore, for the first time in my life, I am
making a political contribution.”

“Enclosed is a check for $10. I cannot con-
tribute more, as I am a student paying my
own tuition and I have very little income.
But I strongly support your commitment to
finance your campaign without submitting
to the influence ot large contributors.”

“I have always had a fantasy that one day
I would be the biggest contributor to the po-
litical campaign of a prominent statesman
like you. Little did I know that I could do
it so cheaply.”

“Am enclosing contribution of $25 to af-
firm my support for your methods of fund-
raising."

“I applaud your recent policy stand in that
you will not accept a political contribution
over $100.00. I hope this policy will rub off on
other elected officials so we can have in the
law-making, individuals that are obligated to
no one. This is my first political contribu-
tion, and I didn't vote for you the last time."”

“I recently read about your self-imposed
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IHmit on campaign contributions; and I
hasten to send you my check."

[From the Baltimore Evening Sun,
December 24, 1973]

How REFORM STARTS

Senator Mathias's announced intention to
impose several financing restrictions on his
re-election campaign, including a $100 limit
to individual contributions, marks the first
time an important Maryland political figure
has gone significantly beyond the minimal
requirements of the law. That he faces no
more than token opposition in the primary
and general elections and that the self-
imposed 1imits may not apply retroactively
to money tucked away from a fund-raiser
already held do help make the restrictions
easler for the Senator to live with,

Nevertheless, it is a major step going be-
yond the only comparable move locally, Gov-
ernor Mandel’'s already-fulfilled pledge to
publicize the list of contributors to his own
fund-raiser. And it contrasts sharply with
the 1970 campaign of Mr. Mathias's Maryland
colleague, Senator Beall, who was helped into
office by a secret, substantial Nixonian con-
tribution about which some of the most im-
portant details still remain secret,

The Mathias initiative serves two pur-
poses: first, it is a prod to other 1974 candi-
dates, particularly any senatorial candidates,
to restrict and make more open their own
campaign financing; second, it will provide
an actual test for some proposals which un-
tll now have received a lot of lip service but
little actual support. Senator Mathias’s plan
is a welcome addition to the Maryland polit-
ical scene, and one which other politicians
should seriously consider adopting.

[From the Baltimore Sun, Dec. 27, 1973]
A NAIVE AND UNEEASONABLE RESOLUTION
(By Ernest B. Furgurson)

WasHINGTON.—Speaking of New Year's
resolutions, the country -could hope—in
vain—that every politician running for office
in 1974 would pledge to emulate Maryland’s
Senator Charles Mathias. I say in vain be-
cause the entire body politic was looking
studledly the other way when he announced
his intention. Except, that is, for Mike Mans-
field, who stated with reasonable accuracy
that Mathlas was on his way to becoming
“the consclence of the Senate,”

On his own and lonely, Mathias is doing
what every politician since B.C. Greece has
been pleased to talk about at great length
before suddenly finding it too late in the
session or otherwise inconvenient to follow
up with action. The Senate debated to ex-
haustion the idea of cleaning up campalgn
financing, but did nothing. Mathias said,
well, I don't care about the rest of you, but
I'm going to run for re-election as if the
tightest reform laws we talked about and
buried were instead passed Into law.

He is defying a long tradition described by
astute men like Simon Cameron, who said,
“An honest politician is one who when he is
bought will stay bought,” and William H.
Vanderbilt, who said. “When I want to buy
up any politician I always find the anti-
monopolists the most purchasable. They
don't come so high,” and Henry C. Frick,
who said of Franklin Roosevelt, “We bought
the s.o.b. but he didn't stay bought,” and
generations of others who have traded in new
and used politiclans from the clerk’s offices
of every county in the land to the Oval Office
of the White House.

The Federalists did it, and the Mugwumps,
and the Freesoilers and the Locofocos and the
Greenbackers and the Silverites and the
Dixiecrats and the Prohibitionists and of
course the Democrats and Republicans. But
Mathias seems suddenly to have come upon
what William Allen White, who had seen
a few of them come and go, said about 30
years ago on the subject:
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“In politics, it is remarkable what you
can do with a hundred dollars if you spend it
yourself. It is also sad to think of how little
you can do in politics with a hundred dollars
if you let someone else spend it.”

As if he had taken that to heart, Mathias
stood on the floor of the Senate and ex-
plained that in running for his second term
he will accept no, repeat no, cash contribu-
tions of any size. He will permit no expendi-
tures in cash, he will solicit small contribu-
tions only, he will report every contribution
and every expenditure of whatever size and
he will have only one campalgn committee
to handle all his election funds. And to top
it, he will accept no contributions of more
than $100 from any individual, whether
directly or through political organizations.

The effect of it, in the eight-flgure era
of Maurice Stans and Herbert Ealmbach, is
to bind and gag himself hand, foot and ton-
sils, and allow any of his so-far-unannounced
challengers to choose their weapons to have
at him.

If you did not know Mathias you would
have to assume it was just a cute way to get
his campaign off to a fast start, especially
since he happened to hold his explanatory
press conference the next day in the very
hearing room where all those sordid fast-
buck finaglers have been parading past the
Watergate committee,

In fact, that was exactly what it was—
except that if you do know Mathias, you have
to assume that he Is going to do everything
he says. In hls statement, he did not after
all leave himself much room for maneuver.
It was not a long-winded speech, it was a
list of ten specifics. Unlike those wonderful
campalgn reform bills that staggered around
the Congress and then collapsed as usual, it
is not open to amendment.

Many of Mathias’s colleagues in the Sen-
ate and elsewhere will hope that their con-
stituencies are unaware that any candidate
has dared go on his own even beyond the
reforms proposed in Congress. As Mathias
sald, *“We have been told that we were naive
and unreasonably idealistic”—and it was his
colleagues who did the telling. No doubt a
lot of them wish he would go away and quit
embarrassing them.

But in this move and in many others he
has taken in the Senate, he is doing some-
thing valuable for his party—the same Mary-
land GOP, nominally, that produced Spiro
Agnew and supported Mr. Nixon. He is re-
minding the public that before there was a
Nixon or an Agnew, there was a body of hon-
orable men banded together as Republicans,
and that some of that type survive—and that
even in the sour and cynical atmosphere of
Washington today, at least one of them is
willing to gamble on being a naive and un-
reasonable idealist.

[From the Montgomery County (Md.)
Sentinel, Dec. 27, 1973]

MATHIAS' EXAMPLE
Sen. Charles McC. Mathias Jr. has set an

excellent example for all contenders for
public office by pledging to limit contribu-
tions to his re-election campalgn next year
to #100 maximum per person and restricting
both contributions and campaign spending to
checks, rather than cash. We hope other
office seekers will see the merit—and we
might add political good sense in this era of
Watergate—in the senator's pledge and fol-
low his lead.

The reforms which Sen. Mathias will apply
to his campalgn zero in on two factors which
have tainted far too many other campaigns
in the past, especially the disgraceful 1972
presidential campaign: (1) the influence of
large contributors and (2) the concealment
of contributions and spending through bogus
committees and untraceable cash.

Specifically, the Maryland Republican has
pledged to:

Accept no cash contributions and permit
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no cash expenditures by his campaign orga-
nization or others in his behalf;

Accept only small contributions—no more
than $100 from any one individual. Contri-
butions will be accepted from groups or or-
ganizations only if they represent donations
of $100 or less from specified individuals;

Report every expenditure and contribu-
tlon—no matter how small—to the appro-
priate federal and state authorities;

Establish one central campaign committee
to control all receipts and expenditures; and

Ablde by the expenditure cellings—10
cents per voter In the primary and 15 cents
per voter in the general election—passed by
the Senate and now languishing in the House.

Sen. Mathias' plans are especially bold,
not just because some of them go far beyond
present law or proposals but because they fly
in the face of arguments that no candidate
can run a credible campaign if he abides by
such rules—that anyone who does is naive
and hopelessly idealistic.

The senator argues to the contrary, how-
ever, and we believe he is right when he says
that “the people of Maryland can demon-
strate to the Congress that campalgn reform
can work.”

[From the Baltimore Sun, Dec. 30, 1973]
MARYLAND’S NATIONAL IMAGE

This has been a distressing year for those
who value the good name of the Free State
of Maryland. Our state has been besmirched
by the Agnew disgrace and lesser scandals
that have made Maryland a byword for cor-
ruption, a sort of latter-day Jersey Clty to be
used for a cheap laugh from coast to coast.
Yet politics, just as life itself, sometimes has
a self-correcting mechanism, and if Maryland
had its Agnew it also has its Mathias.

As a Congressman and Senator, Charles
MecC. Mathias has been a credit to his state.
His was a voice in opposition to the Vietnam
war when that position was a lonely and
risky one. He advanced progressive causes
when the Nixon administration still had the
capability to purge Republican nonconform-
ists. And when the Watergate scandals came
to light in all their enormity last spring, Mr.
Mathias was one of the first to call attention
to the threat they symbolized to democracy
in America. High officials in the administra-
tion, he said, were afflicted by a “confusion of
loyalties” whereby they placed lesser inter-
ests above the Constitution.

Constitutional questions continued to
trouble the Maryland Senator as more was
learned about the administration’s penchant
for secret police methods to safeguard what
it defined as “national security.” Mr. Mathias
came to the conclusion that Mr. Nixon's ad-
mitted establishment of secret White House
investigative units amounted to a violation
of the Bill of Rights, particularly Fourth
Amendment protections against illegal search
and seizure. In a remarkable address to the
Senate shortly before the Christmas recess,
the Maryland Republican foresaw dangers
of an “authoritarian national security state”
(meaning a dictatorship) if such tendencies
continued. There had always been a “King's
party” in the United States, a group com-
mitted to the aggrandizement of the Execu-
tive Branch at the expense of representative
democracy. But so great had been the trend
to arbitrary presidential power, he suggested,
that the people were losing faith in the insti-
tutions of the Republic.

Senator Mathias' remedies were threefold:
sponsorship of a proposed “Bill of Rights
Procedures Act” requiring court approval for
any government emergency action that could
violate basic democratic privileges; appeals
for more participatory democracy by school-
district size political subdivisions; a personal
pledge to subject his 1974 reelectlon cam-
paign to the most rigorous standards under
serious discussion on Capitol Hill.

The latter proposal is not without political
advantage to an incumbent in a strong posi-
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tion before primary and general elections. In
contrast, however, Mr, Mathlas stands to gain
few votes by charging the President with
Fourth Amendment viclations or by calling
for more participatory democracy. Such po-
sitions are part of a record that has led Sen-
ator Mike Mansfield, the Democratic leader,
to call Mr. Mathias the "consclence of the
Senate.” Considering the source, this is real
praise for a first-term Senator. It raises the
prospect that another Maryland cltizen may
be rising to a national prominence that could
help regain the state’s proper place in the
country’s regard.

[From the Toledo, Ohio, Blade, Feb. 10, 1974]
LIKES JEFFERSON'S “LITTLE REPUBLICS"—
SceEwarro For EreEction ReForm To Be
TESTED BY GOP SENATOR—MATHIAS OF
MARYLAND PLANS To CuT LavisH ELECTION-

EERING, LiMiT CONTRIBUTIONS TO $100

(By Frank Eane)

WasHINGTON.—Although he has never been
mentioned for national office, Mike Mansfield,
the Senate majority leader says that just
having him in the Senate makes him proud
of the institution.

And although he represents a state (Mary-
land) whose own governor says has become a
national symbol for political corruption, he
manages to project the image of integrity
and independence.

This is Sen. Charles McCurdy (Mac) Ma-
thias, Jr., Maryland Republican who, largely
because of Watergate, is embarked on one of
the more interesting political experiments in
the nation—trying to run a statewide cam-
paign for re-election by using contributions
of only $100 or less.

It is an attempt, he says, to end the “curse
of secrecy and the curse of big money that
led to so much trouble” for other politicians,
notably in Watergate-related scandals.

The experiment probably will cut off 70
per cent of his traditional campaign support
and force him to drastically change the style
of his campalign for re-election to the Senate.

Actually, In the case of Senator Mathias,
such an approach would appear, to the out-
side observer at least, not to pose too many
problems.

In five years in the Senate he has built
such a favorable reputation in Maryland that
as yet no Democrat (or Republican, for that
matter) of any formidable stature has of-
fered to oppose him in either the primary or
general elections. Undoubtedly he will have
opposition, but likely of the “sacrificial lamb"
variety.

In addition, Maryland is a much smaller
state than Ohio and a Senate candidate in
Maryland probably can make do with a half
million dollars for a campaign that would
require a million In the Buckeye State.

And as a well-known incumbent, he is
probably in a much better position to raise
money from a large number of small con-
tributors than would a little-known chal-
lenger, he admits.

“But, you must remember that as an in-
cumbent, it also would be easier for me to
get more big contributions, and just because
I am an incumbent is no reason for me not
to do what I am doing."”

Like many other politicians, Senator
Mathias believes that Watergate is bound to
hurt all officeholders, Republicans and Demo-
crats, seeking re-election in 1974, but it will
hurt some more than others. Republicans
probably will be hurt more than the Demo-
crats.

For a time, George Bush, Republican na-
tional chairman, was successful in profject-
ing the idea that Watergate was not really
related to the Reoublican party—that the
break-in and cover-up were committed by
hirelings, not by professional Republican
politicians.

But then came the case of Spiro Agnew (of
Maryland), twice nominated by his party to
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the second-highest office in the land, and
“this broadened things to the point where
the Republican party had to accept some
responsibility,” Senator Mathias says.

“It demands an extraordinary response
from Republican candidates. They must
conduct themselves in a manner that indi-
cates that they recognize the problem and
are willing to do something about it. Other-
wise, Watergate will be disastrous for them."”

In addition to reforming personal cam-
palgn practices, Republicans have a special
responsibility to the nation to try to clear
up the “Watergate mysteries,” he says.

Senator Mathias recalls how, in the sum-
mer of 1972, shortly after the initlal Water-
gate news, he went to William Timmons, in
charge of White House legislative llalson,
and sald, “Whatever it is, get the facts out,
and get them out now.” There might be a
rough 48 hours or so, the senator says he told
Mr. Timmons, but after that 1t would be over.

Needless to say, things did not happen
that way, and in the ensulng months Senator
Mathias became increasingly a public ad-
vocate of the facts on Watergate.

He 1is still disappointed at the role Presi-
dent Nixon continues to play. “It is tragie”
that the President is now withholding evi-
dence from the special Watergate prosecutor
again, he remarked last week.

“The Republican party has to be visibly
and vocally in favor of full disclosure. It is
part of the cathartic process for the party.”

Charles Mathias i1s a member of an old
western Maryland Republican family.

A great-grandfaher ran for the state leg-
islature on a ticket that included Abraham
Lineoln, and a grandfather campaigned for
Theodore Roosevelt on the Bull Moose ticket.

The senator often jokes that this is why
he turned out to be such a maverick In Re-
publican politics nationally—because his
grandfather was a Bull Mooser.

He was born in 1922 in Frederick, where
his father was a lawyer, active in politics.

He received degrees from Haverford Col-
lege and the University of Maryland law
school; served in the Navy in World War II,
retiring recently from the naval reserve with
the rank of captain. After the war he went
back to Frederick to practice law with his
father.

Like many small-town lawyers, he “al-
most inevitably" became involved in politics
and was successively elected city attorney of
Frederick, a member of the Maryland house
of delegates, and then to the U.S. House of
Representatives in 1960 and the U.S. Senate
in 1968.

He remembers that his father was reluc-
tant to let him leave the law office to
go into politics, “but I told him, ‘It's your
fault for taking me to the White House to
see Calvin Coolidge when I was a boy."”

He also remembers riding with President
and Mrs. Herbert Hoover in their car on
an outing in Maryland when he was small.

While in the U.S. House, the most popu-
lous county in his congressional district was
Montgomery County, which is full of Wash-
ington bedroom communities and generally
guite liberal in voting attitudes.

This may partly explain Senator Mathias’
relatively liberal stands, although an ald says
that it probably was more of a case of Mr.
Mathlas opearting in an atmosphere that
was compatible with his own thinking.

In any event, as a freshman senator, he
was against the Nixon administration’s pro-
posals for an anti-ballistic missile system,
against the Carswell and Haynsworth nomi-
nations to the Supreme Court, for with-
drawal of all U.S. troops from Southeast Asla
by the end of 1971, against the Administra-
tion’s attempts to weaken the Voting Rights
Act of 1965 and thus carry out 1ts so-called
“southern political strategy,” and against
the D.C. crime bill.

On the other hand, he was for such
administration proposals as the Lockheed
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loan, the supersonic transport plane, revenue
sharing, and welfare reform.

By mid-term, however, he was sald to be
so unpopular with the White House that
columnists Evans and Novak were reporting
that he was earmarked to suffer the fate of
Sen. Charles Goodell of New York when he
came up for re-election.

In the case of Senator Goodell, Vice Presi-
dent Agnew spearheaded successful adminis-
tration efforts to knock off the maverick
freshman GOP senator.

But Senator Mathias was bullding such
popularity in his home state that the White
House must have started to get second
thoughts.

In June, 1972, Dr. Henry Kissinger, the
President’s chief foreign-policy adviser, made
a rare appearance at a political dinner in
behalf of Senator Mathias, who says that Dr.
Kissinger joked that he seldom appeared at
partisan functions but “after looking at Sen-
ator Mathias’ voting record, I am convinced
that this must be a thoroughly bipartisan
affair.”

The Kissinger appearance seemed to still
the talk of “getting” Senator Mathias, and
in 1972 he did some work on President Nix-
on's re-election campalgn in Maryland.

In May, 1973 the President reciprocated by
sending a message to another Mathias din-
ner in which he hailed the Maryland man
as a “volce of reason and Independence in
the Senate” and added that he shared the
senator’'s “commitment to the cause of good
government."

The Senator has considerable interest in
the area of governmental reform. For exam-
ple, he thinks that government has gotten
too far away from the people.

As a result, he has become intrigued with
a proposal that Thomas Jefferson once made
for “little republics,” which are in essence
neighborhood bodles of government that not
only could make decisions on neighborhood
matters but also serve as forums of opin-
ion for the people on national issues,

Jefferson, Mr. Mathias says, complained
that a congressman in his day had reached
the point where he was representing 33,000
people and who, Jefferson asked, could accu-
rately represent the views and wishes of that
many people?

Today, of course, a congressman represents
close to half a million people.

“We've done a lot of things to improve de-
mocracy, such as civil rights and equal rights
measures, but sheer numbers are defeating
our purpose,” the senator says.

He hopes to introduce legislation for a
pllot program of “little republics.”

He also talks about legislation to
strengthen individual’s constitutional guar-
antees, even in cases involving national se-
curity. For example, he wants to do away
with the procedure of authorizing national
security wiretaps without a judge’s warrant.

“A federal judge can be just as well trusted
on national security matters as some name-
less, faceless bureaucrat."

He thinks that Congress needs to write
statutory gulidelines for the operation of the
Federal Bureau of Investigation. This would
increase public confidence in the FBI as well
as improve its operations, he contends.

But the greatest current interest probably
is In his experiment with campaign financing
reform.

He has promised that he:

Will not accept cash contributions or al-
low anyone else to spend cash on his behalf
(in an attempt to avold the problems that
the Nixon re-election committee ran into
while receiving and spending large amounts
of cash.)

Will not accept contributions of more than
$100 from any one individual.

Will take contributions from organiza-
tions only If they specify that the money
represents donations of #$100 or less from
specified individuals or If they guarantee
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that contributions do not include more than
$100 from any single person.

He also says he will operate with only one
central campaign committee and it will re-
port all receipts and expenditures, no matter
how small.

In addition, he intends to abide by spend-
ing cellings that were contained in a bill
passed by the Senate last July and which
now languishes in the House.

What this will mean to his campalgn, he
says, 1s that he will have to broaden its base
of support—by holding meetings designed to
seek out more people who are willing to con-
tribute volunteer work or small amounts of
money. In other words, make it a “lot more
representative system.”

It also means that he probably will have
to cut down on media advertising and “ex-
pensive public relations oriented events.”

Even hls personal campalgn style probably
will have to be reduced. For example, he
says, a statewlde campaign in Maryland usw-
ally involves use of a big car with a radio-
telephone. “I may have to make do with my
old '66 statlon wagon,” he remarks with a
smile.

“But we were getting pretty lavish, any-
way. We were beginning to think it was the
only way to campaign.”

[From the Cumberland (Md.) News, Sept.
23, 1974]

SEN. MATHIAS RETURNS SoME CONTRIBUTIONS

BarTiMore.—Sen. Charles MeC. Mathias
has returned more than $14,000 in contribu-
tions to his re-election campaign, according
to a spokesman.

The money was returned to Mathias sup-
porters who falled to follow his self-imposed
campaign reform guidelines including a $100
limit on individual contributions.

According to a statement released over the
weekend, Mathias has returned 183 separate
contributions since December, 1973 when he
announced his own reforms in response to
what he described as a congressional fallure
to adopt meaningful legislation.

Most of the returned contributions were
in excess of $100, a Mathias campaign aide
sald. Contributions under the $100 limit may
also have been returned because they were
made in cash, which campaign officials will
not accept.

Mathias workers sald the #14,205 in re-
turned funds was never logged and so is not
a part of the $254,500 Mathias reported rais-
ing for his re-election bid.

Mathias easily outdistance his Republican
primary opponent, Dr. Ross Z. Pierpont. But
he is expected to face a tougher fight
against Barbara Mikulski, the Democratic
senatorial candidate.

Miss Mikulski, who raised a little over
$20,000 for her primary victory, has sharply
criticized Mathias for refusing to go along
with her proposal to limit their general elec-
tion spending to $50,000.

Mathias has pledged not to spend more
than $300,000 in the general campaign.

Before declaring his reform rules last De-
cember, Mathias raised about $72,000 at a
fund raiser for which no voluntary contribu-
tion 1imit was established.

According to Mathias' office, a total of
5,354 persons have contributed to the sen-
ator's campaign.

*[From the Washington Post, Mar. 8, 1975]
CAMPAIGN AcCT BACKED BY MATHIAS

(By Helen Dewar)

The public i1s right when it suspects that
big election campalgn contributors get spe-
cial treatment, Sen. Charles McC. Mathias
(R-Md.) has told the federal courts in an
accounting of his own campalgns aimed at
rebuffing a chalenge to the new elections
financing law.

Mathias also cited his own experience to
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rebut contentions by Sen. James L. Buckley
(Cons. R-N.Y.) and former Sen. Eugene Mec-
Carthy a Minnesota Democrat, that any
benefits from the new law are outweighed
by its infringement on freedom of expression
for candidates and contributors.

Buckley and McCarthy are among sponsors
of a sult challenging the 1974 law, which
sets limits on campaign contributions and
expenses and provides for public financing
of presidential camp A

Before Dec. 21, 1973, when he imposed a
$100 limit on gifts and other controls on
financing his 1874 re-election campaign,
Mathias sald he, like other candidates,
pitched his fund-raising efforts toward large
contributors.

“The nature of these fund-ralsing efforts
affect the entire campaign process, where
and when the candidate appears, the timing
and tone of the candidate’s remarks, where
and by what means campalgn literature is
distributed, the extent to which citizens are
encouraged to vote, and so forth,” Mathias
said in an affidavit filed in federal court
here.

“An officlal may not change his or her vote
Bolely to accommodate the view of such
(large) contributors, but often officials, in-
cluding myself, will agree to meet with an
individual who made a large contribution
s0 the officlal can hear the contributor’s con-
cerns and make the contributor aware these
concerns have been considered,” he added.

The “inevitable result,” he sald, is that
other citizens are denied equal opportunity
for access to public officials.

Conversely, he said, when he limited the
size of campaign contributions, the number
of individual contributions rose dramatically,
leading to broader participation in the polit-
ical process.

In the 1974 campalign, Mathias said, he
recelved contributions of $100 or less from
more than 8,500 individuals, amounting to
$200,000 of the nearly $400,000 he raised
before and after the Dec. 21 limit on the size
of contributions.

In contrast, only 1,800 people contributed
to his 1968 campaign treasury of about
$402,000, with 9 per cent of them contribut-
ing 65 per cent of the total.

**As these figures suggest,” he told the
court,” “many Marylanders became involved
in my campaign in 1974 only because they
knew that large contributions of money had
been banned.”

TIME COVER STORY DEPICTS
PROBLEMS OF THE AGED

Mr. MOSS. Mr. President, the June 2,
1975, issue of Time carried a cover story
which examines in detail the problems
confronting the elderly. The story, en-
titled “New Outlook for the Aged,” is a
masterful exposition of this society’s lack
of sensitivity. It provides numerous case
histories emphasizing the bankruptcy of
U.S. policy with regard to older Ameri-
cans.

Time's story gives favorable mention to
my efforts to bring about nursing home
reform highlighting some of the 48 re-
form bills that I have introduced this
session. In ofher places throughout the
article, the Time writers implicitly pay
tribute to the work of Senator Frank
CHURCH, chairman of the Committee on
Aging, and to other members of the com-
mittee.

I know that the staff of the Senate
committee worked very closely with the
researchers and writers of Time in pre-
paring this important story. I compli-
ment both the committee staff and the
personnel at Time who worked on this
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story. I understand that Martin Gold-
man, senior editor of Time, Peter Stoler,
assistant editor, and reporters Gayle
Eisen and Dave Beckwith are principally
responsible for this excellent article. I
ask unanimous consent that this story
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcoRbp,
as follows:

New OUTLOOK FOR THE AGED

Throughout history the aged have oc-
cupied a precarious position in society. Some
primitive peoples like the Eskimos and other
nomads respected the elderly but left them
to die when they could no longer care for
themselves. Natives of some South Seas is-
lands paddled away from their familles—to
death—when age overtook them. Nor is the
idea of abandoning the elderly unique to
primitive societies. Marya Mannes' 1968 novel
They postulated a world in which everyone
over 60 was herded into public institutions
and eventually liquidated. A 1966 Rand Cor-
poration study concluded that if the U.S.
survived a nuclear war it would be “better
off without old and feeble” citizens, and sug-
gested that no provisions be made to care
for the surviving elderly.

The U.S. has clearly not taken such advice.
Most Americans, whether moved by religion
or common decency, still try to follow the
Fifth Commandment and “honor” their par-
ents. But despite their concern, and fre-
gquently the angulsh that marks their hard
decisions about the elderly, the position of
the aged in the U.S. has grown parlous, A
couple of decades ago, most Americans who
reached 65, the admittedly arbitrary age for
retirement, could look forward to spending
their last years In peace and security, re-
spected and cared for by their famillies and
friends. No longer. For an increasing num-
ber of Americans, the years after 65 are a

time of growing uncertainty and isolation as,
cut off from family, beset by illness and im-
poverished by inflation, they struggle not to
enjoy the rest that they have earned but
simply to survive.

Their problem is a pervasive, urgent one,

both for the old and for their children.
America as a society has yet to develop a
practical, human policy for dealing with the
woes of old age in a modern world. For those
elderly Americans who can still manage—
both physically and financially—Ilife goes on
much as it always has, But for those who
cannot manage, the end of life, or at least
of life as most people would want to live it,
can be an agony. About a million, or 6%, of
the nation’s elderly already live in nursing
homes, too many of which are grim warrens
for the unwanted. Tragically, the population
of the nursing homes is growing. But so, too,
is the public's concern over the plight of the
old. Americans have yet to come up with the
answers, but more and more at least asking
themselves the question that most must face
sooner or later: What do we do with our
parents?

There is no easy, single answer. In an
earlier time, when most Americans lived on
farms, the relatively few who reached old age
simply stayed at home, inevitably working
less and less but expecting and getting as
their rightful due more and more care from
their families. Industrialization, urbaniza-
tion and the automobiles have ended that.
Most Americans no longer live on farms or in
closely knit family groups. Even more mobile,
Americans by the tens of millions do not
stay rooted in one place all their lives but
pull up stakes, move and move again. Of
those who hold on in the old home town, few
live out their lives in one house. Married
couples rarely stay with parents any more;
even young singles are encouraged to strike
out on their own. Those who leave frequently
loge contact with their parents because of
distance or because they are too busy to
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bother with the old folks, and may even be
embarrassed by them. Says Anthropologist
Margaret Mead, 73, and a grandmother: “The
modern family, in its present form, is not
equipped to care for old persons.”

The problem is that there are more old
people than ever to care for. In 1900 only 3.1
million, or one out of every 25 Americans,
were over 65. Now 21.8 million, or one out of
every ten, fall into this category. The reason
for the rise is twofold. Modern medicine has
cut infant mortality rates and increased the
average life expectancy from 47 years in 1900
to T71.3 today. Since 1957 the U.S. birth rate
has dropped (Time, Sept. 16), increasing the
ratio of elderly to young people. If present
population trends continue, those over 65
and those under 15 should each account for
20% of the population by the year 2000.

Except for numbers, the two groups have
little in common. For one thing, a dispropor-
tionate number of the American aged are
women, who outnumber men by a ratio of
143 to 100. The reasons are obvious. Women
tend to outlive men by an average of seven
years; they also tend to marry men several
years older than themselves, a fact that ac-
counts for the high proportion of widows
among elderly women. Nor is this the only
difference between the young and the old. A
significant number of today's elderly are, ac-
cording to University of Chicago Professor
Bernice Neugarten, “disproportionately dis-
advantaged.” Many are foreign born, unedu-
cated and unskilled. Far from all the aged
are Infirm, but 38% do suffer from some kind
of chronic condition that limits their activi-
ties. Of these, full half have serious problems
and 5%, or one out of every 20, are hom~
bound. About a third of all aged Americans
are also plagued by poverty. Despite pen-
slons, savings and Social Security, which will
disburse 72 billion to 33.5 million recipients
this year, fully 4.75 million of the nation’s
aged exist on less than $2,000 a year—well
below the Federal Government's poverty line.

Depending on what they can afford and the
extent to which they can take care of them-
selves or count on their families for help, the
aged live In a wide variety of arrangements.
For most, the accommodatlons are reassur-
ingly familiar. More than two-thirds of
Amerlca's elderly remain in the communities
that they have known for most of their
lives—and in the same homes. Most like the
security of the familiar. For many, however,
the decision not to pull up roots is economic
as well as emotional: nearly 70% of older
people own their own homes, humble as they
may be. For owners, housing costs—utilities,
taxes (often reduced for those over 65) and
repalrs—have long been relatively low. Now
all of those costs are climbing sharply.

Not surprisingly, lots of elderly home-
owners live in rural areas (many of them in
Kansas, where nearly 12% of the nrzulation
is over 65, and Nebraska, where the elderly
make up as much as 23% of the population
of Boyd and Saline counties). Many remain
in small towns where they can live cheaply.
with good houses going for as little as $10,-
000. Others settle in out-of-the-way places
that are crime-free and friendly. Most have
a simpler reason to them, these hamlets are
home.

In Swift Creek Township, near Raleigh,
N.C., doctors urged Oscar Malnard, 67, to go
to a nursing home after he suffered a stroke
several months ago. Maynard refused, say-
ing: "Il be on my own, and I'll go where
I want to go.” Where Maynard wanted to go
was to the simple brick home that he shares
with his wife Essie, 63, on 25 acres of land.
Says Maynard: “I'd rather be here than any-
place else in the world.”

Many of the elderly with more money pre-
fer plusher living. An estimated 500,000 have
bought or leased property in the “adult” or
“retirement” communities that have mush-
roomed round the country, primarily in
Florida and the Southwest, where the
weather is warm and the cost of living rela-
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tively low. Most of these “villages,” “cities”
and “worlds” follow the lead of Arizona's
Bun City (pop. 34,000) and exclude younger
people;- no one under 50 can buy or lease
property there. Some residents like the seg-
regation practiced in the gerontopolises, but
the majority are more interested In the
amenities. A number of communities boast
well-designed cottages or apartments and
programs of social activities, such as danc-
ing and crafts; many have swimming pools
and offer residents free bus rides to and from
shopping centers and entertainment; some
even have golf courses. Miami’'s Park West
community bars dogs, for example, and puts
& three-week 1limit on visits by children.
Warner Moore, 64, a retired General Motors
executive, and his wife, Elizabeth, 65, con=-
sider Park West an ldeal place to live. It
may be, for those who can afford it. The cost
of a one-bedroom condominium in Park West
begins at 827,000, a similar home in Sun City
costs $28,000 and one in New York's hand-
some Herltage Hills $41,500.

Thousands can afford this expensive
apartheid; thousands more can bear the
costs of living in pleasant aparaments in
high-rise buildings in New York, Miami or
Chicago. But millions of elderly Americans,
the majority of them women and widowed,
have to do more modestly. Ella Larson, 78,
a retired nurse In Santa Monica, Calif,, finds
apartment living increasingly expensive.
She gets $107.80 a month from Soclal Se-
curity, which goes for food. An additional
$147 from old-age assistance pays her rent
and utilities, which leaves her almost noth-
ing for clothes and entertainment. Mrs. Lar-
son worrles constantly that her rent will
go even higher. “I feel very insecure,” she
says. “I never know if the landlady is going
to raise my rent again or tell me theyre
going to tear the place down and build one
of those new apartment buildings. Then
we'd all be homeless.”

Some elderly Americans cannot afford even
the smallest apartment. For them, what
passes for independence is a clammy rented
room and a hot plate. An estimated 2,000
oldsters cling to life in $15-a-week furnished
rooms in Boston’s shabby South End. A few
others find homes in peeling, decrepit resi-
dential hotels like the once elegant Miami
resort where Mrs. David Yates, 90, gets a sulte
of rooms, maid service and two meals a day
(no lunch) for $500 a month. People who
cannot afford even this much may sometimes
find a plain but safe haven in public housing
projects specifically designed for the elderly,
which offer low-rent living to those who are
physically, if not financially, able to go it
alone. Chicago shelters 9,250 aged tenants at
41 special sites, including the huge Britton I.
Budd complex near Lake Front Park. There
Martin Smith, 82 pays 855 a month for an
apartment that he feels is better than his
daughter's $195-a-month place, and com-
plains only about his arthritis.

For some, old age means giving up solitary
independence and moving in with their chil-
dren. Sometimes that works out well. Edna
Segar, 74, who plays the plano in a Culver
City, Calif., senior citizens' dance band, finds
the arrangement fine. So do her son Donald,
54, and his wife Frances, 59. Says Donald:
“You wouldn't throw your kids out, so you
don't throw your parents out when they
need you.”

For others, caring for parents is a serlous
problem. Many urban Americans simply do
not have the room to house an elderly father
or mother, especially in New York and other
cities where an extra room means paying an
enormous increase in rent or buying a larger
home than they can afford. Others claim that
the presence of a parent in the home strains
marital relations and puts tremendous pres-
sures on children. Still others just cannot
take the tenslon involved in caring for senile
parents.

Many families also cannot handle the
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physical aspects of aging. The Jury family, of
Clarks Summit, Pa., watched helplessly as
“Grandpa” Frank Tugend faded. The Jurys
kept the retired coal miner with them, bear-
ing with him as he became confused and
forgetful, cleaning up after him as he lost
control of his bodily functions. In his lucid
moments, the proud 8l-year-old Tugend
knew what was happening to him. One day
he took out his false teeth and refused to eat
any more. He had decided to die, and no
one—not his doctor, not his family—could do
anything to change that. His children and
grandchildren cared for him with anguished
tenderness until death claimed him three
weeks later.

Few children have the devoted patience or
endurance of Tugend's family. Each year
more and more of them face the problem of
deciding what to do when aged parents need
more care than they can—or are willing to—
give. In some cases, the answer is obvious:
put them in & nursing home. The decision is
often devastating for parents and children
allke, and has ripped many families apart.
Whatever happens, gullt hangs in the air like
a sulfurous, corrosive fog. Even children who
keep their parents at home generally feel
remorse about what Paul Kirschner of the
University of Southern California calls the
“battered senior syndrome,” which involves
caring for aged parents but excluding them
from many family activities. Those who place
their parents in nursing homes often feel a
still heavier burden of guilt for “abandon-
ing"” the old folks.

In many cases, what they have done, for
whatever reason, amounts to abandonment.
Mary Adelaide Mendelson, of Cleveland, a for-
mer community-planning consultant, has
spent ten years studying institutions for the
aged, Last year, in a book entitled Tender
Loving Greed, she concluded that U.S. nurs-
ing homes are a national scandal. She writes:
“There is widespread neglect of patients In
nursing homes across the country and evi-
dence that owners are making excessive prof-
its at the expense of patients.”

This does not mean that all of the coun-
try's 23,000 nursing homes are bad. A number
of them scattered throughout the country
are, by any standards, excellent. Others pro-
vide their patients with at least good, com-
petent care. They come In all sizes, under
highly diverse sponsorship. Members of
Southern California’s Japanese community
need have no qualms about placing their
parents in Los Angeles’ Eelro (which trans-
lates as Home for Respected Elders), a 184-
bed facility that bespeaks the Oriental tra-
dition that old age should be a time of ease.
Keiro's appeal ranges from chaste Japanese
décor to good food served from a gleaming
stainless-steel kitchen. The home also has a
largely bilingual staff that is genuinely in-
terested in the welfare of its patients, and a
program that includes everything from phys-
ical rehabilitation to concerts on traditional
Japanese instruments.

Nor need children feel gullty about put-
ting their parents in some of the smaller,
less shiny but equally good homes around
the country. Associated with the Christian
Missionary Alliance, the Alllance Residence
in Minneapolis is a nondescript three-story
bullding minus any lush lobby or manl-
cured grounds. But what it lacks in gilding,
it more than makes up for in concern for
its patients. Alliance's 100 cccupants are in
the care of seven nurses and 25 nurse’s aldes,
who work in three shifts so that the home
will be staffed round the clock, Most of Al-
liance’s patients are not only healthy but
happy. Elvira Axeen, 82, still goes out every
Wednesday to make coffee for her Bible
group. “I'm going to be busy as long as I can
do it," says she. So are others. “As long as
you can complain and be up and around,
you're young,” says 91-year-old Mrs. Ellen
Wicklander as she stitches on a quilt.

The best nursing homes deprive their
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patients of some independence. The worst
deprive them of far more: their resources,
rights and, ultimately their humanity. They
are killer institutions. An investigation still
under way in New York has dug out evidence
of widespread abuse and exploitation of nurs-
ing-home patients. Inspectors who have
made surprise visits to homes have found
in the worst of them incontinent patients
wallowing in their own filth, patients shot
full of tranquilizers to keep them bovinely
docile, others whose requests for help went
unanswered and still others who were unfed
or glven the wrong foods and medication.
They have also found many patients—Ilike
those at the now closed Towers Nursing Home
in New York City—who were unwilling to
complain for fear that they would be pun-
ished later by the attendants.

The crimes against the weak are not con-
fined to New York. Authorities in Illinois
are investigating not only suspected fraud
but also the deaths of seven patients in
a home in Rockford. California officials have
turned up even more disturbing evidence.
Los Angeles County investigators reported
that a paralyzed woman at the Torrance
Medical Convalescent Center, a 212-bed
nursing home in Torrance, Calif., died after
a nurse tried to feed her orally rather than
through a stomach tube, then dismissed
her gasping and flalling as an attempt to
burn off “excess energy.” The victim was
not the only patient to die at Torrance,
whose license to operate is being chal-
lenged. One patient died when he apparently
leaped from a second-story window. “He
probably jumped because of the conditions
inside,” said one angry health official.

A few of these substandard homes are
public institutions. The majority, however,
are private. The reason for the ratio is
money—public money, ironically, appropri-
ated to give ald and comfort to the indigent
aged, In 1966 the Federal Government began
to pay for nursing-home care through
Medicaid, a federal-state program that last
year spent $4.4 billion of its $12.7 billion
budget on the elderly. The sudden gush
of cash set loose a nursing-home boom as
many entrepreneurs, many of them inter-
ested only in the bottom line, rushed into
the business.

It is not difficult to understand how the
homes make money. Medicald pays them
from $8.50 o $49.10 per patient per day, but
many homes spend far less on care for their
patients. Most save money on staffing, hiring
only a handful of professionals and then
filling their rosters with unskilled, often
careless attendants, who are paid rock-bot-
tom minimum wages. Some proprietary
homes save by spending next to nothing on
their buildings, which may not only be dirty
and stink but may also be unsafe. Also, many
nursing-home operators save on food. One
owner admitted to investigators that he was
feeding his patients for 54¢ a day, less than
the county jall spent on its prisoners. Given
such practices, it is not surprising that some
private nursing homes yield an annual re-
turn of more than 404, on money invested.
Unblinkingly, nursing-home operators de-
fend themselves as performing a necessary
service. “The public does not really want
to accept the fact that taking care of a sick
old person is not a pleasure,” says Max Lewko
administrator of New York’s Mayflower Nurs-
ing Home. “If some of these people had their
mother at home for four weeks, they would
appreciate what we are doing.”

That begs the question. Regardless of their
condition, the elderly deserve to be treated
like human beings. Fortunately, action to
guarantee such treatment has already begun.
A speclal commission in New York has sub-
mitted an eleven-bill package that would
include unannounced inspections of nursing
homes, establish a stiff schedule of fines
for violations of state standards and give
the state the right to sue nursing homes
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that falled to provide proper care. The Min-
nesota state legislature has tightened up
certification procedures and passed laws re-
quiring close monitoring of nursing-home
operations. Massachusetts authorities have
shut down eight substandard homes and plan
to close three more unless they are sold to
someone who will run them properly.

Congress is also acting. Senator Frank
Moss, chairman of a Senate subcommittee on
long-term care, has Introduced 48 bills that
would, among other things, require 24-hr,
attendance of a registered nurse, offer finan-
cial incentives to nursing-home operators by
allowing higher payments for better care,
and provide for full disclosure of the iden-
tities of all individuals involved in a nursing
home’s operation.

The enactment of pending legislation—
indeed, even the enforcement of existing
state and federal regulations—would go a
long way toward ending the dehumanization
and exploitation of those who can no longer
care for themselves. But improving nursing
homes will not help 95% of America’s elder-
ly. What will help them and those who will
one day join their ranks is a realization that
the U.S. suffers from what Dr. Robert Butler
of Washington, D.C., calls “ageism"—or prej-
udice against the elderly—and a determina-
tion to end this cruel form of discrimina-
tion. "The tragedy of old age is not that
each of us must grow old and die,” writes
Butler in his newly published book Why
Survive? (Harper & Row; $15), “but that
the process of doing so has been made un-
necessarily and at times excruciatingly
painful, humiliating, debilitating and isolat-
ing through Insensitivity, ignorance and
poverty.”

But, says Butler, much of this pain and
humiliation can be eliminated. He and his
fellow gerontologists urge those who want
to help their parents—and other elderly—
to help overhaul old policies and develop
some new ones, particularly with regard to:

RETIREMENT

Most people assume that to be old is to
be finished or “over the hill,” and at least
half of all American workers are now em-
ployed by companies that have Institution-
alized this assumption by forcing their em-
ployees to retire at age 65, if not earlier, The
effects of this involuntary idleness can be
traumatic. “One day they have life, the
next day nothing,” says Margaret Mead of
unwilling retirees. “One reason women live
longer than men is that they can continue
to do something they are used to doing,
whereas men are abruptly cut off—whether
they are admirals or shopkeepers.”

Most companies claim that mandatory
retirement is necessary to maintain effici-
ency, preserve profits and clear the way for
younger employees, But gerontologists find
the arguments unfair. There is no evidence
that an individual's efficiency or creativity
declines dramatically once he passes his 65th
birthday; indeed, many people—from scien-
tists to craftsmen to musicians*—have done
their best work during their declining years.
Nor can it be assumed that most elderly
Americans are too feeble to support them-
selves. At least half of those now over 65
are physically capable of doing a day’s work.
Mandatory retirement is, in fact, now under
challenge. A former civil servant has filed
suit to set aside the Federal Government's
retirement policies. The American Medical
Association has allied itself with him, insist-
ing in a friend-of-the-court brief that there
is no evidence that older workers are any
less efficlent than younger ones.

*Giuseppe Verdi oroduced his great opera,
the joyously exuberant Falsfaff, at age 80;
Justice Oliver Wendell Holmes Jr. crafted
some of his most powerful opinions in his
tenth decaae.
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INCOME

It is pure romanticism, say most geron-
tologists, to assume that prudent people can
provide adequately for their old age. Infla-
tion in the 1970s can erode the value of the
most liberal of pensions and shrink the
worth of even the fattest savings accounts.
Nor does Social Security, upon which most
elderly Americans depend for at least a third
of their income, enable most to live with
any measure of financial security or coms-
fort. A 65-year-old couple entering the plan
this year and entitled to the maximum bene-
fits, which they have paid for in taxes, draws
only $474 a month. That inches them above
the poverty line but hardly enables them to
live beyond the bare-bones level. Besides,
the average couple receives only $310 &
month.

To alleviate the financial plight of the el-
derly, experts recommend placing a reason-
able floor, pegged to the actual cost of liv-
ing, under retirement incomes, either by
increasing Soclal Security benefits or sup-
plementing them from other state or federal
funds. They also recommend reforms in both
Government and private pension systems, to
assure that all workers who contribute to
a pension plan will derive at least some
benefits from it.

MEDICAL CARE

Most medical plans are designed to care
for the elderly once they become ill. Geron-
tologists belleve that the emphasis should
be on preventing illness and preserving
health and keeping the aged in the com-
munity.

To accomplish this, New York's Montefiore
Hospital 28 years ago inaugurated home care
for the elderly with regular visits to the
homebound by doctors, physical therapists
and social workers, Since then, about 100
other hospitals across the country have set
up similar programs. Three years ago, Monte-
fiore branched out with an aftercare pro-
gram, under which stroke, arthritis and can-
cer patients were brought to the hospital
for follow-up treatments that doctors hope
will eliminate the need for institutional care.
Two years ago, the hospital helped set up a
day-hospital program. It offers custodial
care to those who have no one at home to
watch over them during the day.

Dr. Isadore Rossman, who directs the
Montefiore programs, hopes that the success
of these pilot projects and the acceptance
of others llke them around the country will
lead to the passage of legislation to create
and buttress alternatives to institutional
care. Such programs would prove an unex-
pected bargain. Montefiore's home-care costs
about $12 a day, or a maximum of $4,380 a
year. Even with an elderly person’s rent and
food bills— averaging at least 82,400 a year—
added on, this makes staying out of a nurs-
ing home far cheaper than going in. The
average cost of a modern New York nursing
home is up to $42 a day, or A whopping
$15,000 a year.

ATTITUDES TOWARD AGING

Americans, says Butler, take an unhealthy
and often unrealistic attitude toward aging,
assuming that old people have no further
contributions to make to soclety and should
be excluded from it. Many of the elderly
share this view, occasionally attempting to
conceal evidence of their advancing years and
withdrawing from an active life. Butler and
others believe that attitudes must change
if the aged are ever to be treated fairly in the
U.8. They urge soclety to recognize the basic
rights of old people to independence and se-
curity. Gerontologists also urge soclety to
make better use of the elderly, drawing on
their experience and talents and giving them
a greater voice in matters that concern them.
It is ridiculous, they agree, to have panels
of 35-year-olds determining the wishes of
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and setting policy for the aged when the aged
are better equipped to do the job.

Improvements in these areas are on the
way. Congress has moved—albeit not very
far—to tap the reservoir of talents the elderly
have accumulated during their lives. It has
approved $45 million for a varlety of projects,
including the Foster Grandparent Program,
which pays oldsters for supervising dependent
and neglected youngsters; $17.5 million for
the Retired Senior Volunteer Program
(RSVP), which pays out-of-pocket expenses
to 100,000 involved in such community activ-
ities as entertaining the handicapped and
visiting homebound patients; and a skimpy
$400,000 for the Senior Corps of Retired Exec-
utives (SCORE), which reimburses some
4,500 retired executives for expenses incurred
while counseling small businesses and com-
munity organizations.

Other programs are under way. One feeds
the elderly, who often stretch their skintight
budgets by subsisting on peanut butter sand-
wiches or skipping meals entirely. The nutri-
tlon section of the 1965 Older Americans Act,
funded for £125 million this year, now pro-
vides 220,000 seniors with a hot meal a day
through local nutrition centers or “Meals on
Wheels” vans that dellver hot food right to
the doors of the homebound aged.

More encouraging are the programs to keep
the elderly in the community and out of in-
stitutions. Chicago, which set up the nation’s
first municipal office for the aged in 1956,
sponsors some 600 senior citizens' clubs,
where they can meet to talk out their prob-
lem and organize to get things done. It also
operates some 62 nutrition centers, where
an estimated 3,800 come for a low-cost hot
meal and some companionship.

At present, these programs reach and bene-
fit only a handful of the nation’s elderly.
But the prospects for their expansion and
for the development of other new approaches
toward aging are brightening. One reason
for this improved outlook is the growing rec-
ognition by most Americans that the country
has a lot of catching up to do in its treat-
ment of the aged and the new desire to
change what more and more agree is an
intolerable situation.

This urge to change things has been in-
spired in large part by the realization that
other countries have done so much more
than the U.8. in caring for the elderly.
Sweden, Denmark and Norway have used
part of the mountain of taxes collected from
their citizens (as high as 50% of most salaries
in Sweden) to ease many of the burdens of
aging. In Sweden, city governments run hous-
ing developments where the aged can live
close to transportation and recreational ac-
tivities. Denmark, with a population of 5
million, houses many of its more than 600,000
elderly in subsidized houses or apartments
and helps those who want to remain in their
own homes by providing them with day help-
ers and meals. Those who need nursing homes
find them a considerable cut above most
of their American counterparts: with their
excellent design, many look like modern
hotels.

Another force behind the new impetus for
change is the growing political power and
militancy of the elderly themselves. Many
groups—blacks, young people, women—have
realized how much political muscle their
numbers provide and organized in recent
years to demand and get attention and help
from federal, state and local officials. The
aged are following their lead. No longer con-
tent to pass their days playing checkers or
weaving potholders at senior citizens’ cen-
ters, a growing number of elderly Americans
are banding together to make their wishes
known. Several thousand of them have joined
a five-year-old group known informally as
the Gray Panthers, whose leader, a retired
Philadelphia social worker named Maggle
Euhn, 69, is dedicated to altering U.S. attl-
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tudes toward the aged. The Panthers have
agitated for better housing and medical care
and more employment opportunities for the
elderly. “Most organizations tried to adjust
old people to the system,” says Miss Kuhn,
“and we want none of that. The system is
what needs changing.”

The system is changing, and it is likely
to change even further. Politiclans, aware
that the elderly are more likely to register
and vote than the young, are listening when
senior citizens speak. So are younger peo-
ple. The new interest is encouraging. Amer-
icans have for too long turned their backs
on their old people. Now many are seeing
them for the first time, recognizing their
plight and moving to help them. The In-
terest and action are both humane and
pragmatic. Today, millions of Americans are
wondering what to do about their parents.
Tomorrow, their children will be wondering
what to do about them.

WHERE TO GET HELP

Americans over 85 face a bewlldering set of
problems as they try to adjust to old age, re-
tirement, and often, financial shortage, Fed-
eral, state and local governments offer a wide
variety of programs to help out. Among them:

FINANCIAL ASSISTANCE

Almost every American over 65 and many
over 62 can apply for Soclal Security through
some 1,300 local Social Security offices, which
are listed under “U.8. Government" in tele-
phone directories. Those not eligible for rail-
road retirement, civil service or veterans’
pensions probably qualify for state-admin-
istered Supplemental Security Income (SSI).
8SI information is available through local
welfare or social service agencies.

HEALTH CARE

Anyone eligible for Social Security benefits
also qualifies for Medicare, which is financed
through Social Security and covers most of

the cost of any hospitalization that may be
needed by those who are eligible. The medi-
cal portion of the program, which costs ben-
eficlaries $6.70 a month, covers doctors’ bills.
Anyone who is eligible for welfare or old-
age assistance 1s also eligible for Medicaid,
which covers doctors’ and some hospital serv-
ices, as well as nursing-home care. Local wel-
fare departments administer the program.
NUTRITION

The Federal Government has earmarked
$1256 million for nutrition programs for the
elderly. These funds enable hundreds of com-
munities to serve the aged one hot meal daily
five days a week, mainly at communal eating
places, but also at the homes of those un-
able to get out. Food stamps worth more than
their purchase price, can help stretch tight
food budgets. Information on eligibility for
the stamps and other nutritional aid is avail-
able from local commissions on the elderly
and from welfare offices or agricultural ex-
tension services.

HOUSING

The National Council on the Aging in
Washington, D,C., publishes a directory of
special housing for the elderly. Other infor-
mation on publicly sponsored low- and mod-
erate-income housing, tax relief and rent
grants is usually available from local hous-
ing authorities, tax collectors or agencies for
the aged.

LEGAL SERVICES

Old people in need of legal services to pro-

tect their rights to housing, Social Security

or medical benefits, safeguard their assets
and guard against exploitation by the un-

scrupulous, can usually cbtain them through
local legal-aid societies, which provide free
or low-cost legal guidance. More specialized
help is avallable from the National Council
of Senior Citizens, which has its headquarters
in Washington, and local Gray Panthers’
organizations.
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THE DICKEY-LINCOLN
HYDROELECTRIC PROJECT

Mr. BROOKE. Mr. President, as Con-
gress continues to grapple with strategies
for coping with our energy problems, in
New England one project is being strong-
ly suggested as a regional solution. I re-
fer to the Dickey-Lincoln Hydroelectric
Project, which comprises the construc-
tion of two dams on the St. John River,
one a hydropower facility and one a
regulating structure.

Supporters of this nearly $1 billion
proposal tell us that the Dickey-Lin-
coln dams will provide needed growth in
generating capacity. They claim that, be-
cause it is a public project, electricity can
be provided at cheaper rates than those
we currently pay. Proponents also say
the dams would control the annual
spring flooding of the St. John River
and that the construction would provide
employment for the region.

These goals are excellent. If they
could be met at a reasonable cost,
by the construction of this massive proj-
ect, it would be foolish to delay appro-
priations any Ilonger. Unfortunately,
careful study shows the Dickey-Lincoln
Hydroelectric Project simply cannot ac-
complish these goals.

In an enlightening article in the Sierra
Club Bulletin, October 1975, Stephen
Whitney and Paul Swatek punctuate the
inflated hopes for this project. Their
article is well researched and extreme-
ly valuable in any discussion of this
project.

Regarding the question of power gen-
erating capacity, Whitney and Swatek
affirm that of the 830 mekawatts capa-
city, 105 would go to Maine and 725
would be transported to Greater Boston.
In Maine the electricity would go to pre-
ferred customers—Federal installations
and municipal utilities—rather than to
household consumers.

The electricity to be transported to
Boston is for use during the daily 6-hour
period of peak use, But Dickey-Lincoln
can only provide 2'% hours of peaking
power, overall, so the contribution to
Boston’s needs is small.

The projected costs of Dickey-Lincoln
are astounding and the 1974 costs-bene-
fits study prepared by the Army Corps of
Engineers does not even include infla-
tionary increases in materials or labor.
Nor does it provide for the profit margin
of the construction firms that would
build the dams. A study conducted with
such lapses of any sense of reality must
be viewed most skeptically.

The promise of jobs is even more
ephemeral. In Maine, for example, win-
ters create severe unemployment in all
major industries. And the dam con-
struction would fall victim to the same
seasonal delays, instead of solving
Maine's winter unemployment problems.
Construction would not begin until 1978
and no significant number of jobs would
be available before 1981. The jobs would,
of course, be temporary. And many of
the jobs are highly technical and will
probably be filled by residents of other
regions.

The final promise of flood control for
the St. John flood plain would not be
feasible for at least a decade if at all.
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Whitney and Swatek offer some
energy-saving alternatives to the
Dickey-Lincoln project. Their sugges-
tions include improving the existing rail
systems, providing waste-water treat-
ment plants, promoting solid-waste re-
cycling centers, and subsidizing the costs
of home insulation and storm windows.
These programs would produce more
long term jobs, better pollution control,
and more efficient energy use than
Dickey-Lincoln.

I ask unanimous consent that this
article I have referred to be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

DIcKEY-LINCOLN—LARGER DaMSs, LARGER

PROMISES, AND EVEN LARGER DEBTS

(By Stephen Whitney and Paul Swatek)

The St. John River rises in eastern
Quebec, flowing into a northern corner of
Maine before pushing north and then east
in a 400-mile arc to the Bay of Fundy in
New Brunswick. Although many miles of
lower river are punctuated with small power
dams  the water above the town of Dickey,
Maine, is free-flowing, a powerful, virgin
stretch that is easily among the longest seg-
ments of wilderness river in the eastern
United States. The river runs through the
heart of the most remote section of Maine’s
famed ‘“North Woods.” In the midst of this
wild area, the U.S. Army Corps of Engineers,
alded and abetted by a host of politicians
panicked by the so-called “energy crisis,”
proposes to construct the mammoth Dickey-
Lincoln Hydroelectric Project. The proposal
calls for two dams—a 760-megawatts hydro-
power facility at the town of Dickey, Maine,
and a seventy-megawatts regulating struc-
ture located eleven miles downstream at the
site of the former Lincoln School.

The project is not new. The prospect of
building the dams, thereby flooding 90,000
acres of the upper river valley, has loomed
over the St. John for more than ten years.
The Corps originally proposed the dams in
the early sixties as part of a package deal,
along with a tidal-power facility for Passa-
maquoddy Bay, nearly 200 miles southeast
on the Maine coast. Ultimately, the tidal
generator proved unfeasible, but the St. John
River dams were then touted for their own
merits, earning congressional authorization,
but no funding. Thus the project was stalled
until the spring of 1974, when the energy
panic of that winter and the public fury at
the utility industry for rising electricity
prices created a golden opportunity for sup-
porters of the Dickey-Lincoln dams to res-
urrect the moribund project. They dusted
off the ten-year-old plans and peddled them
to a receptive press and public as New Eng-
land’s own solution to the Arab oil boycott,
an environmentally benign source of end-
less renewable energy. And as fate would
have it, May of 1974 brought record floods
on the St. John, which did substantial dam-
age to Fort Kent, the nearest community
downstream from the proposed dams. The
Dickey-Lincoln Project would solve that
problem too.

In June, 1974, despite energetic lobbying
by a handful of environmentalists and
sportsmen, and residual opposition from fis-
cal conservatives in Congress, an attempt to
delete $800,000 in preconstruction planning
funds from the Public Works Appropriation
Bill failed in the House of Representatives by
a close 201-185 vote. The money was en-
dorsed by the Senate late that summer.

In 1975, the issue is jobs. Powerful Sen-
ate Budget Committee Chairman Edmund
Muskie said he wanted the dam, so the
Corps received another $1.46 million allot-
ment from Congress to continue advanced
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engineering and planning and to develop an
environmental impact statement following
guidelines drafted by a private firm under
contract to the Corps. The Army claims that
the impact statement “will identify all sig-
nificant environmental, social, and economic
impacts induced by the project, and recom-
mend methodology for measuring and eval-
uating these impacts.” Pressure to go ahead
with the project is expected from Maine
Senators Willlam Hathaway and Edmund
Muskie, whose concerns about the state’s
ailing economy have led them in this case
to abandon their normally conscientious
environmental positions.

The dam at Dickey would rise 340 feet
above the present streambed of the St. John.
Sixty-five million cubic yards of material
would be used to construct an earthfill dam
almost two miles wide at the top. It would
be the sixth largest dam in the United States
and the eleventh largest in the world, sur-
passing the Aswan Dam in size. The Lincoln
School Dam, by comparison, would be only
eighty-seven feet high and 1,000 feet long.
Some of the aggregate and facing stone would
be quarried from the nearby wild Deboulie
Mountain region. Additional construction
would be needed at five additional sites to
build dikes to keep the 80,000 acre Dickey
Dam lake from spilling into adjacent water-
sheds.

The main factor responsible for persuading
Congress to proceed with the Dickey-Lincoln
Project has been its appeal as a nostrum for
the complaints of New England consumers,
whose electricity bills have soared over the
past few years because of increased fuel costs.
But one thing is certain: whatever the mag-
nitude and specific character of what is popu-
larly known as the “energy crisis,” it is not
going to be met through such expedients as
dams. The Dickey-Lincoln Project, for ex-
ample, would not even begin to provide elec-
tricity until 1986, and then not in amounts
that would significantly alter the energy pic-
ture in New England. Yet Congress seems to
favor such projects if only because they give
the appearance of decisive action. They are
tangible, if dubious, achievements that can
be shown to voters in place of more elusive
long-range solutions,

The revival of the project in 1874 sparked
environmentalists, canoeists, and sportsmen
to form a coalition to muster support for
what the United States Fish and Wildlife
Service has called the Northeast's “only re-
malning wilderness of its type, by present-
day standards.” Under the name “Friends of
the St. John,” the Sierra Club, Appalachian
Mountain Club, Malne Natural Resources
Council, American Canoe Association, Trout
Unlimited, The Wilderness Soclety, Friends
of the Earth, and twenty-five other support-
ing groups from Maine to Rhode Island have
worked to inform congressmen, senators, and
citizens throughout the Northeast about the
patent disadvantages of the proposed Dickey-
Lincoln dams.

Bupporters of the project have advanced
four arguments to justify their position:

First, that New England needs the addi-
tional generating capacity that the Dickey-
Lincoln dams would supply;

Second, that the project would provide
jobs for the region;

Third, that the dams would control the
annual spring fiooding of the St. John River,
thereby protecting the vulnerable floodplain
community of Fort Kent; and

Fourth, that Dickey-Lincoln, as a public
power project, would provide cheaper elec-
tricity than that generated by private util-
ities.

As rhetoric, these arguments can be per-
suasive in the absence of facts. Everybody
wants more power for less money; every-
body wants more jobs; everybody wants to be
protected from floods. Those who oppose the
Dickey-Lincoln Project also want these
things. The point, however—and the only
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point—is that the two dams will not fulfill

these functions in any significant way. There

are, In fact, better and cheaper alternatives.
PROMISE OF POWER

Of the total 830 megawatts of installed ca-
pacity that would be generated from the
Dickey-Lincoln dams, only 105 megawatts
would go to Maine. This electricity would be
sold to the state for use as intermediate (or
cycling) power and it would go to Maine's
preferred customers—federal Installations
and municipal utilities—rather than to the
private utilities that serve most of the re-
gion's households. Since ninety-seven per-
cent of the consumers in the recipient area
are already served by private utilities, they
would receive no electricity from the dams.
Only three percent of the consumers would
benefit, and as we shall see later, this benefit
would be minimal.

The remaining 7256 megawatts of power
would be transported more than 450 miles to
southern New England in order to provide
supplemental electricity during greater Bos-
ton’s six-hour period of daily peak use. But
the Dickey-Lincoln dams would in all pro-
vide only two and a half hours of peaking
power. If the generators were to operate
twenty-four hours a day, the reservoir would
virtually go dry within a few months. The
St. John's modest flow could not possibly
supply turbines for full-time generation in
spite of the huge size of the proposed dams.
So the project's contribution to Boston’s
peak-power needs is only fractional; addi-
tional generators would have to be con-
structed in the region to meet the remainder
of the city's demand during the daily peak
period. Although the total output of the
Dickey-Lincoln dams would be nearly 1.1 bil-
lion kilowatt-hours per year, demand Iis
growing at a rate that would set consumption
in New England at 100 billion kilowatt-hours
per year by the mid- to late-1980's. At the
very most, the dams could contribute only
one percent of that projected requirement.

In other words, the claim that the Dickey-
Lincoln Project will in any significant way
alleviate New England’s energy shortage now
or in the future is simply untrue. Its contri-
bution—in Maine, in all of New England—
would be marginal,

PROMISE OF JOBS

In a time of recession, make-work projects
are big sellers at the legislative box office
because of the many jobs they are supposed
to provide. Dams, especially, have always
been popular with Congress, though it has
been estimated that they provide fewer jobs
per dollar spent than most alternative ways
to spend government money. Of course, un-
employment is now high everywhere, and
Maine's Aroostock County is also feellng the
pinch. In response, supporters of the Dickey-
Lincoln Project have represented it as one
answer to high unemployment in the area.
In fact, it will provide no answer at all.

First, the worst unemployment in the area
occurs during the winter months, when the
two main Industries—logging and potato
farming—must cut way back. Dickey-Lincoln
will not alleviate this seasonal unemployment
because dam construction will also have to
virtually cease during Maine's flerce and
abiding winters.

Second, since construction would not be-
gin until 1978, the project cannot help un-
employment now. A Corps of Engineers’ em-
ployment scale reveals further that a sig-
nificant number of jobs would not be pro-
vided until 1981. Even then, at the time of
maximum employment on the proposed
dams, the unemployment rate in Maine
would be reduced by only one-half of one
percent, and then if, and only if, the antici-
pated maximum of 1,800 jobs all went to
Maine residents, an unlikely possibility judg-
ing from experience elsewhere. Many of the
jobs, for example, are technical and will
probably be filled from out of state. Those
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that aren’t are more likely to be filled by
nearby Canadian labcr than by Maliners.

Third, there would be very few perma-
nent jobs. Dam construction would provide
Jobs for only a few years, so the project of-
fers no long range solution to anybody's un-
employment.

PROMISE OF FLOOD CONTROL

The St. John River has overflowed its panks
ten times in the past thirty-five years, as it
flushed out winter ice each spring, and if
anything, the floods, for uncertain reasons,
have grown worse. In the spring of 1974, the
waters inundated the floodplain town of Fort
Eent (population 4,575), the largest com-
munity in the upper St. John watershed. Nat-
urally, flood control became a prominent
issue. However, in the past when the Corps
proposed to build a series of dikes to protect
the city, the town fathers were never willing
to appropriate Fort Kent's share of the cost.
Instead, they heralded the regulatory capa-
bility of the Dickey-Lincoln Project as the
savior for wulnerable floodplain communi-
ties, even though the dams would provide no
more protection and would cost the public
anywhere from 250 to 500 times as much.
Last year's floods broke this resistance, and
with conservationists’ blessings construction
on the dikes is scheduled to begin in 1977,
and will be completed eighteen months later.
By comparison, the Dickey-Lincoln dams
would not begin to provide protection for
another decade. The Corps' final environmen-
tal impact statement for the dike admits that
Dickey-Lincoln is not a practical solution to
the floods at Fort Kent because the project
“could not possibly be built quickly enough
to solve Fort Kent's immediate problem.”

PROMISE OF CHEAP POWER

Perhaps the most politically potent argu-
ment used by supporters of the Dickey-Lin-
coln Project is that it would provide cheaper
electricity than alternate sources. The Corps’
January, 1974, analysis claimed that Dickey-
Lincoln’s energy would be available for
twenty-seven percent less than the private
alternative (2.5¢ per kilowatt-hour versus
3.4c per kilowatt-hour) and that this would
save consumers $11.7 million annually. It also
claimed a benefit-cost ratio of 2.6 to 1. Like
most of the other clalms made for Dickey-
Lincoln, however, the economic arguments
for the project fall apart under ansalysis.

Estimates of the total cost of the project
vary according to who is making them and
what assumptions they are using. The 1965
authorization estimate for the dam alone was
$£218.7 million and had grown to $356 mil-
lion in 1974. But crities of the project refer
to Dickey-Lincoln as a “billion dollar boon-
doggle.” The actual cost is likely to be much
closer to 81 billion because the Corps’ esti-
mate conveniently ignores any inflation in
the price of materials or labor during the
period of construction, It also factors in no
profit for the construction firm that would
build the dams.

When calculating annual “costs,” the
Corps assumed a 3.25 percent borrowing rate
for the Dickey-Lincoln Project and 8.756 per-
cent for the privately financed alternative.
It counted In taxes for the alternative proj-
ect but not for thelr publicly subsidized
project. It also assumed that it could cut
the 8123 million additional cost of trans-
mission lines in half, when the nearest 345
kilovolts transmission line is 150 miles away
and is expected to be at capacity by the time
Dickey-Lincoln power would be available.

The Corps’ benefit-cost calculation com-
pletely ignores the loss of annual timber pro-
duction from the 88,000 acres that would be
flooded by the reservolrs. The new lakes
would totally disrupt existing logging oper-
ations in the area. These have coexisted for
many years with other uses and account for
a large part of the actlivity In the local
economy.

Although more than ninety-five percent of
the claimed “benefits” for Dickey-Lincoln re-
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late to its role as a power project, the Corps
cannot resist claiming flood control, employ-
ment, and recreational benefits as well, How
the Corps could figure that Dickey-Lincoln
could produce a net recreational “benefit” is
hard to believe. According to the Appa-
lachian Mountain Club’s New England Ca-
noeing Guide, the upper 120 miles of the
8t. John have “no equal in the Eastern
United States in the number and diversity
of wilderness canoe trips which can be
made.” Replacing this unusual recreational
opportunity with a large flatwater lake can
hardly be termed a “benefit” in a state al-
ready blessed with some 3,000 natural lakes.
Furthermore, the water level of the lake
would necessarily fluctuate over the course
of the seasons and there would not be time
to rid the bottom of the lake of the stumps
of the forest that would have to be clearcut.
Fishermen who now enjoy one of the finest
brook trout fisherles in the United States
would have fun catching snags while trolling
for lake fish.

In fact, the wildlife impacts from the im-
mense lake would be severe. There would be
a loss of 17,600 acres of deer-yard essential
to the survival of white-tailed deer in north-
ern Maine's severe winter. The Corps plans to
spend $2 3 million to move wildlife; however,
as a Massachusetts wildlife official noted,
“One does not ‘move’ wildlife laundry fash-
fon; there is a little matter of avallable
room.” He continued, “Perhaps this is the
most telling clause In the entire proposal
for it underlines the environmental illit-
eracy of the people who have allowed Dickey-
Lincoln to progress this far.”

If all the actual costs and benefits had
been figured into the Corps’ calculations, it
is extremely doubtful that Dickey-Lincoln
would even begin to justify itself economi-
cally. Accepting all of the Corps’ assump-
tions, the total consumer savings would be
only $11.7 million annually—Iless than one
percent of the $1.6 billion that New England
consumers paid for electricity in 1972. When
the Corps’ questionable assumptions are
knocked out, this modest saving is likely to
evaporate completely. There should be no
misunderstanding: Dickey-Lincoln power
would be expensive power In both dollar
costs and environmental costs.

But the most telling economic argument
against building the dams is that for the
same money, alternate faclilities could be
built and other programs pursued that would
yield greater savings on every New Eng-
lander's electricity bill, as well as other tan-
gible benefits. The public money now allotted
to the project could be applied more prac-
ticably and economically to a variety of
other public projects that would be of much
greater value in both the short and long
term—expanding and modernizing the exist-
ing rail systems in the region, stimulating
construction of waste-water treatment
plants, promoting solid-waste recycling cen-
ters, and subsldizing the cost of home insu-
lation and storm windows, to name only a
few. Indeed, using Oak Ridge National Lab-
oratory figures, it can be estimated that
an investment of only $110-150 million for
retrofitting homes with insulation and
storm windows would produce energy sav-
ings equal to those anticipated for Dickey-
Lincoln. Furthermore, this project, along
with others mentioned above, would produce
far more long term jobs, better pollution
control, and more efficlent energy use than
Dickey-Lincoln.

New England's avowed energy needs can be
met in an economical, innovative way by
constructing solld-waste-disposal facilities
such as the one scheduled to start operation
outside Boston in 1975. The Dickey-Lincoln
dams would cost thirty times as much as
this facility but produce only three times as
much power. In other words, neither the
American taxpayer nor the New England
consumer are getting their money's worth
at Dickey-Lincoln, and in the bargain they
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are losing one of the finest wild rivers left in
the eastern United States.

When a dike shields Fort Eent from spring
fioods, the St. John should be allowed to con-
tinue the course it had cut when Champlain
first encountered it on the feast day of St.
John the Baptist in 1604. The old clatter of
woodsmen’s tools and the sounds of wilder-
ness share the majesty found in its uninter-
rupted length, breadth, and varying moods.
One traveler has reflected that “the St. John
gradually came to have an ominous presence
that grew almost palpable. The mighty river
swept inexorably on to the sea as it had
done for centuries, a primitive force against
which man seemed insignificant.”

NUTRITION EDUCATION

Mr. McGOVERN. Mr. President, as
Senators know, my concern for the nu-
tritional status of Americans has taken
many forms and forums. One area of
particular importance is the education of
consumers regarding critical choices in
the foods which they consume. No level of
afiluence can guarantee a nutritious diet
if the consumer is unaware of what con-
stitutes a healthy meal. This education
can be effective only if the concepts are
learned at an early age. These concerns
and beliefs are reflected in S. 1945, the
National Nutrition Education Act of 1975,
which I introduced in June.

I have received a letter of support from
Helen D. Ullrich, executive director of
the Society for Nutrition Education. Ms.
Ullrich and the society have my most sin-
cere appreciation for their untiring ef-
forts to improve the nutritional status of
our citizens. Their assistance has been
invaluable.

On August 21, 1975, the society passed
by unanimous vote two important sup-
portive resolutions. The first endorses
8. 1945, and the second is in support of
HR. 4222, the National School Lunch
Act and Child Nutrition Act Amend-
ments of 1975. On October 7, Congress
overrode the President’s veto, and H.R.
4222 became Public Law 94-105. I ask
unanimous consent that the resolution
be printed in the Recorp at this point.

There being no objection, the resolu-
tions were ordered to be printed in the
REecorbp, as follows:

SUPPORT OF THE NATIONAL NUTRITION EpUca-
TION ACT oF 19756—S. 1945, H.R. 8584

Whereas: the Society for Nutrition Edu-
cation has already overwhelmingly provided
endorsement of the National Nutrition Edu-
cation Act of 1974; and

Whereas: the 1975 Act is substantively the
same and continues to be in harmony with
the stated goals of the Society;

Be it therefore resolved: That the Soclety
for Nutrition Education strongly support and
encourage, through its publications and in-
fluence, the passage of S. 1945 and H.R, 8584:
and that the Society encourage allied orga-
nizations which share the goal of improving
nutrition to join in every action support of
this legislation.

Supported by unanimous voice at the 8th
annual meeting of the Society for Nutrition
Education, Berkeley, Calif.,, on Thursday,
August 21, 1975.

SUPPORT oF H.R. 4222, NATIONAL ScHOOL
LuncH Act AND CHILD NUTRITION ACT OF
1966 AMENDMENTS oF 1075
Whereas: The provisions of the National

School Lunch and Child Nutrition Act im-

prove the nutritional status of many Amer-

icans; and
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Whereas: the 1976 Amendments would
significantly improve many aspects of the
existing legislation, especially in regard to
expansion of the summer food and WIC pro-
grams and would mark the initiation of a
nutrition education component;

Be it therefore resolved: That the Soclety
for Nutrition Education take immediate
action to strongly support and encourage the
passage of H.R. 4222 through all appropriate
legislative channels; and that the Society en-
courage allled organizations which share the
goal of improving nutrition to join in active
support of this legislation.

Mr. McGOVERN. Mr. President, I also
ask unanimous consent that two articles
from the society’s Journal of Nutrition
Education, be printed in the Recorp to
inform my colleagues of the position
taken by the members of the Society for
Nutrition Education. These dedicated
professionals work with food programs
and nutrition programs every day
throughout our communities, and per-
form a great service. Because of their
indepth knowledge and daily contact
with these areas, their support means a
great deal to me, and I would like to
share these articles with my colleagues.

There being no objection, the articles
were ordered to be printed in the Recorbp,
as follows:

[From the Journal of Nutrition Education,
July—September 1975]
EpITORIAL—S. 19456 AND H.R. B584

Nutrition education is a political issue.
Sen. George McCovern (D-S.D.) has reintro-
duced his bill for “The National Nutrition
Act of 1975” which 1s now S. 1945 (see p. 13).
Rep. George Miller (D-Calif.) has introduced
& companion bill (H.R. 8584) in the House
of Representatives.

While these bills request funding for only
the beginning of an educational program, it
is a first step to provide programs by which
the population can become knowledgeable
about their dally food choices. At a time
when the world-wide food supply seems crit-
ical, a viable nutrition education program
becomes crucial.

The number of the Senate bill—S. 1945—
emphasizes that such legislation should have
been passed 30 years ago when per capita
consumption of fruits, vegetables, and dairy
products hit a peak. During World War II,
nutrition education and victory gardens were
part of a concentrated national effort. Then
came the growth of technology to develop
and promote socially satisfying convenience
and novelty foods. The result is a serious de-
cline of the nutritional makeup of the na-
tional diet.

Some may ask why we need legislation to
provide Federal funds for the programs in
the schools. They may feel it is only neces-
sary to incorporate nutrition education into
other ongoing or proposed programs. In fact,
there are presently several ways in which
there might be more nutrition exposure in
the schools,

For example, a greatly strengthened Com-
prehensive Health Education bill was intro-
duced this year. Nutrition is one of the 11
areas of concentration recommended for in-
clusion in the bill. The Child Nutrition Act
which provides funds for several child feed-
ing programs proposes token appropriations
for surveys, training, and nutrition educa-
tion pilot projects. But nutrition education
should be incorporated into a multitude of
diseiplines and programs within the schools
and it must be coordinated. Therefore, a nu-
trition education bill is vitally needed to
provide funds to implement the necessary
coordination.

Since nutrition education is a part of many
disciplines, it becomes Imperative that nutri-
tion educators who are in home economiecs,
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dieteties, health and physical education, con-
sumer and family life education, parent in-
volvements, and child feeding should try to
coordinate organizations relating to those
special interests. It will take the coordinated
effort of all interested groups to ensure pass-
age of these bills.

The ability to adequately educate profes-
sionals to carry out programs may concern
many nutrition educators. There are un-
known quantities, Are there enough career
and inservice training facilities for teachers?
What are the training curriculum needs?
What qualifications should be required for
a state nutrition coordinator? Let this jour-
nal be your sounding board about ways pro-
fessional training needs could be met,

Perhaps before any nutrition education
legislation can be passed ways must be iden-
tified to show education can make a differ-
ence in the well-being of the natlon's chil-
dren. Legislators can show their constituen-
cies that more children have received food by
counting the meals served in the school
feeding programs. How do we count numbers
and show improved health or social condi-
tions as a result of nutritlon education?
There have been many base line surveys
which show the need. What about evaluation
of the results of nutrition education?

All of the above must be convincing in
order to create a prlority need to pass the
nutrition education bills—S. 1945 and H.R.
8584, Your comments and suggestions are
needed. Express them to Senator McGovern
and Representative Miller, authors of the
bills, and to your own legislators In the Con-
gress. Send your thoughts for publication in
this jJournal or the SNE Communicator,
the newsletter of the Society for Nutritlon
Education. Put your thoughts and ideas on
paper. Let your legislators hear you; let us
hear from vou. S. 1945 and H.R. 8584 should
have been enacted 30 years ago. Let’s work
to have them passed in 1975.

HerEN D. ULLRICH.

McGovien NutritioN EpvucaTioN BILL:
5. 1945 1N 19757

In mid-June, Sen. George McGovern (D-
8.D.) reintroduced his nutrition education
bill in the U.S. Senate. The bill—8S. 1945—
the National Nutrition Education Act of
1975—1s identical to S. 3864 introduced in
the 93rd Congress in 1974 (see J. Nutr. Educ.,
6:84, July-September, 1974; 7:6, January-
March, 1975; SNE Communicator 5:14, Sep-
tember 1874; 5:6, December 1074).

In introducing the 1975 bill on the floor
of the Senate. McGovern coined the phrase
“the new misnutrition" to describe the nu-
tritional status of those who have the re-
sources to buy sufficlent food but lack the
knowledge to choose correctly. “A tax dollar
spent to give consumers a sensible, scientific
guide to spending their food dollars is an
investment as well as an expenditure . . ."”
argued McGovern.

McGovern said he was reintroducing the
bill in hope of starting a discussion leading
to some positive changes In the bill. How-
ever, he pointed out that an effective pro-
gram should be passed this session of Con-
gress.

SUMMARY OF BILL PROVISIONS

In order to clarify possible questions or
misunderstandings about S. 1945, the follow-
ing is a summary and interpretation of the
bill:

1. Intent of Bill. The bill would encourage
the provision of nutrition education pro-
grams in school classrooms and lunchrooms
by establishing grants for teacher training
and pilot and demonstration projects, fol-
lowed by longterm funding of comprehensive
nutrition education programs.

2, Definition of “Nutrition Education Pro-
gram.” S. 1945 defines “nutrition education
program” as “a multidisciplinary program
by which sclentifically sound information
about foods and nutrients is imparted in a
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manner that individuals receiving such in-
formation will understand the principles of
nutrition and seek to maximize their well-
being through food consumption practices,
both in the school lunchroom and In the
community at large, consistent with optimum
health.”

3. Teacher Training. Grants would be
avallable to state agencies, colleges and uni-
versities to enable development of programs
to train early childhood, elementary and sec-
ondary teachers (at both career and inservice
training levels) in the science of nutrition,
methods and technigues, information, and
current issues relating to nutrition educa-
tion and food-related problems.

4. Pilot and Demonstration Projects. Pub-
lic or private agencies, institutions, or organ-
izations would be able to apply for funds for
pilot and demonstration projects, including
curriculum development, demonstration,
testing, and evaluation.

5. Technleal Assistance. Assistance such
as the exchange of information regarding ef-
fective nutrition education methods would
be offered to public and private nonprofit or-
ganizations, colleges, and universities by the
Office of Education through created staff
posltions.

6. State Programs, Nutrition Education Co-
ordinator and Comprehensive Plan, Federal
funds would be avallable to state educa-
tional agencies to help meet the cost of de-
veloping and implementing nutrition educa-
tion programs for both public and private
schools. In order to obtain these funds, state
educational agencies would be required to ap-
point a state coordinator for nutrition edu-
cation. The coordinator would have to de-
velop a comprehensive plan for nutrition
education within that state. Elements of the
comprehensive plan would include syste-
matic training in nutrition education for
present and future teachers and establish-
ment of a State Nutrition Education Ad-
visory Council.

7. National Nutrition Education Resource
Center. A National Nutrition Education Re-
source Center would be established by the
Office of Education, DHEW. The center would
provide facilities and services for training
state coordinators, collect and create cur-
riculum materials, and evaluate programs.

8. Funding. The funding for the first year
of operation of the 3-year program would be
approximately $75 million, with some addi-
tlonal money contributed by states.

IMPLICATIONS

B. 10456 has several Important features in
relation to overall nutrition education pol-
icies and programs.

First, it could apply to nutrition instruc-
tion in any existing curricular area such as
health, science, home economics, or math;
in connection with school food service pro-
grams; or even as a separate course. If the
bill's program is implemented, there would
not be major disruption of school curricula,
and state departments receiving program
funding could choose to implement nutri-
tion education in the way that best met
their needs.

Becond, the bill's provisions would involve
a majority of the nutrition education com-
munity—not only schools but also state and
local educational agencies, Federal agen-
cies, colleges, universities, and public or pri-
vate nonprofit education and research agen-
cies, instiutions and organizations.

Third, the program would be designed to
coordinate and supplement—not supplant—
existing efforts. For example, the proposed
comprehensive state plan would have to co-
ordinate new programs with existing ones
such as those administered by USDA or state
health education curricula. Pilot and demon-~
stration projects would include the evalua-
tion of exemplary existing curricular mate-
rials. The proposed National Nutrition Educa-
tion Resource Center “may in part be located
within the framework of existing backup
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facilities In the area of nutrition educa-
tion."”

Fourth and finally, the bill’s funding would
be influential beyond its 3-year period. It
would provide *“seed money” to establish
permanent, ongoing nutrition education cur-
ricula in U.S. schools.

Perhaps the importance of the Natlonal
Nutrition Education Act of 1975 can be sum-
marized in the words of a slogan used on
SNE and JNE publicity materials:

“Nutrition Education: An Investment To-
day for Better Health Tomorrow."—M.C.P.

VITAMIN/MINERAL REGULATIONS IN THE
NEWS AGAIN

The Food and Drug Administration pub-
lished ''tentative amendments” to its pro-
posed regulations on dietary supplements
and special dietary foods in the Federal Reg-
ister, May 28, 1975. The regulations, first
published in February 1973 after much
deliberation and extensive hearings, had
never been implemented in final form. They
had been held up by an order from the U.E.
Court of Appeals for the Second Circuit as a
result of several petitions from the “health”
food industry.

The major provision of interest in the
“tentative amendments'” is that nutrient
supplements would not be classified as drugs
beyond maximum potency limits (1509 U.8.
RDA in most cases) but would instead be
regulated by safety criteria spelled out in
other regulations. For example, eristing reg-
ulations already prescribe maximum levels
of safety for vitamins A and D, folic acid,
lodine, copper, flourine, and potassium.

A 6-week period was allowed for interested
parties to comment on the “fentative amend-
ments.” (Closing date was July 14, 1975).

Final, revised regulations will not be issued
until the hearing record on dietary sup-
plements (held in 1968-1970) is reopened to
permit cross-examination of a representative
of the Food and Nutrition Board, National
Academy of Sciences-National Research
Council. The purpose is to clarify certain
points including the derivation and sclentific
basis of the NAS-NRC Recommended Dietary
Allowances (RDAs) and the use to which
FDA is putting the U.8. RDAs (which were
adapted from the 18968 NAS-NRC RDAs).

Meanwhile a bill to limit FDA’s authority
over regulating the potency and combina-
tions of vitamins and minerals has gathered
wide support in Congress. A bill, sponsored
by Senators Proxmire (D-Wis.) and
Schweiker (R-Penn.) has been revised several
times and—at press time—had been added
as an amendment to S. 988, a bill to extend
authorization for heart and lung research.

Perhaps a lesson to be learned from the
ongoing “vitamin-mineral controversy” (re-
garding possible restricted availability of
these nutrients) is that it means different
things to different people., To the “health”
food industry, it can mean business. To the
consumer, it represents hope for improved
health. To the politiclan, it reflects an in-
fringement of consumer rights. And to the
nuftrition educator? Maybe we had better in-
corporate some these meanings into the way
nutrient needs are taught.

THE DECLINE OF AMERICAN
EDUCATION

Mr. BUCEKLEY. Mr. President, a few
days ago, the College Entrance Exami-
nations Board announced the formation
of a blue ribbon panel to investigate pos-
sible reasons for the continuing decline
in test scores on the nationally admin-
istered scholastic aptitude tests. For the
12th year in a row, the measurable per-
formance of America’s high school stu-
dents in standardized verbal and mathe-
matical tests has fallen. Those tests are
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graded on a scale from 200 to 800. The

average scores in 1963 in verbal and

mathematical tests respectively, were

478 and 502. This year, the average scores

were down to 434 and 472. That decline is

evidence of deplorable shortcomings in
our educational system.

The deterioration of American educa-
tion is far too serious a matter to be left
entirely to investigations by professional
educators. It casts a shadow over the fu-
ture of millions of students. It betrays
the hopes of their parents and the trust
of the taxpayers who have so generously
supported public education. The decline
of learning in our country’s schools
should command the urgent attention of
everyone in public office. I was privileged
recently to discuss the problems of our
public schools with the members of the
New York State School Boards Associa-
tion. Because my comments on that oc-
casion concerned in part the policies
which the Federal Government has been
following for the last decade in the field
of education, I ask unanimous consent
that they be printed in the REcorb.

There being no objection, the com-
ments were ordered to be printed in the
REcorp, as follows:

REMARKS BY SENATOR JAMES L. BUCKLEY BE-
FORE THE NEwW YORK STATE SCcHOOL BOARDS
ASSOCIATION
Because I must return to Washingion this

morning, I have only a half-hour to discuss
with you current Federal legislation affecting
education, the problems of financing and ad-
ministering our schools, and the interaction
between federal officials and those, like you,
who are closest to the people.

Those subjects cannot be covered in the
time allotted. Indeed, it would take at least
the time I have just to explain why I voted
to override the presidential veto of the Edu-
cation Appropriations Bill and, more recent-
ly. to sustain the veto of the School Nutri-
tion Bill. It seems to take almost as much
time to explicate a plece of legislation as it
does to draft it. Indeed, you who must cope
with the practical effects of federal legisla-
tion regarding education know all too well its
complexities, its vagaries, and its occasional-
ly unfathomable implications.

So today I shall avoid them altogether.
For their discussion is not why I wanted to
accept your gracious invitation to meet with
you. Rather, I was especially eager to attend
the convention of the New York State School
Boards Assoclation as an expression of my
own appreciation for your public service as
elected members of the school boards of our
state. You hold your offices for one reason:
your concern for education. All the textbook
lessons in clvics and constitutional govern-
ment mean nothing unless there are men
and women willing to take up the demand-
ing, and at times disagreeable, challenges of
public administration; and nowhere are those
challenges more awesome or more vital than
in our schools. In truth, the citizens who set
aside their private concerns and personal
goals in order to assume the sometimes
thankless tasks of running the nation's
schools are the shock troops of democracy.

You are e ted to secure adeguate fund-
ing for education without increasing the tax
burdens of the public; to champion every
worthwhile innovation in learning without
abandoning traditions; to take a definite
stand in every controversy without slighting
any opposing point of view; to preserve local
control over education while securing more
outside funding for it. You must accurately
reflect the popular will, while steadfastly
applying to your duties those principles upon
which you were elected. You must stimulate
greater public participation in the political
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process, knowing that you will be the first
to experience public discontent with what-
ever may go amiss in education. And through
it all, you must keep smiling.

I know how you feel. Believe me, I know.
And so, my first purpose for being here today
is to give credit where credit is very much
due: to acknowledge your dedication to the
best interests of New York's children.

My second purpose is to explain in a gen-
eral way my own views of those interests and
to share with you my concerns as to the
direction American education seems to be
taking. There is no need for me to catalog
for you the problems of American education.
Indeed, I hope you will feel free to do that
for me in your communications with my of-
fice, so that I can benefit from your infor-
mation and advice. Today I want to look be-
yond the subjects that make headlines for
newspapers and headaches for school board
members. In other words, I do not intend to
speak to you about such issues as forced
busing.

EDUCATION AND SOCIAL POLICY

For the busing controversy—together with
the related issues of racial quotas for teach-
ers and students—is only a symptom of a
danger at once deeper and broader. That is
the Federal government's tendency to use
public education as an instrument for the
correction of all our social ills, As members
of school boards, you well know that Amer-
ica’s schools have been called upon to be the
cure-all for everything that may or may not
be wrong with our society. What the economy
does not produce, what the churches do not
instill, what the political system does not
deliver, the schools are expected to accom-
plish. The Herculean task expected of our
school boards is to correct the defects which,
at least for the last several millennia, have
been found in every aspect of human life.
Prejudice, inequity, delinquency, psycholog-
ical disturbances, poor health, nutritional
deficiencies, all these and more are brought
to the classrooms of your schools. And it is
somehow considered your responsibility to
eliminate those evils from the community. In

the process, some students may also learn

those fundamentals of reading and writing
which they will require in their long jour-
ney through life.

In short, our priorities in education are
badly confused; but that is certainly not the
fault of the school boards. Rather, it is the
fault of those who seem to think that the
public’s schools must compensate for the
public’s shortcomings, that schools exist pri-
marily to restructure society, rather than to
awaken inquisitive young minds and touch
tender imaginations.

That is why I find in some ways irrelevant
the debate over whether racial gerrymander-
ing in the schools, howsoever it be disguished,
will someday foster a society better than the
one in which we now live. If the matter were
put to a vote, many in this audience would
find themselves on opposite sides of that
question.

But I propose a more fundamental in-
qulry: should the shaping of a future so-
ciety—of whatever merits—be the primary
purpose of our schools? If so, does that not
imply that any electoral majority, having
gained control over the administration of
the public schools, should have a free hand
to wield them as tools of Its own politics?
Should we really take so dangerous a notion
for granted?

I think not, and I am sure that most school
board members would concur in my dissent.
It is trite but true that our country has no
more precious assets than her school sys-
tems. It would be tragic if public support
for them were eroded and public respect for
them undermined by the politicization of
educational policy. You who are here today
must remain ovr best bulwarks against that
disturbing possibility.
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FEDERAL VERSUS LOCAL CONTROL OF SCHOOLING

If the politicization of education is bad,
then its federal politicization is abominable.
In New York, as in other states, many school
boards are facing, inevitably, controversial
decisions concerning the use in the public
schools of learning materials developed by
private educators supported by federal grants.
I am referring to the package known as
“Man: A Course of Study,” now commonly
referred to as “M.A.C.0.S.” It has been many
years since any single curriculum change
stirred up so much antagonism between pro-
fessional educators and the public. I know
that some of you are already dealing with
this issue in your own communities, and
I need not tell you how emotionally explosive
it can become. The reason for the emotion-
allsm on both sides of the issue, I believe,
is that M.A.C.O.S. has become a symbol, the
focal point of a wider debate. And the ques-
tion to be decided is: Who will control Amer-
ican education?

I do not intend to evaluate the M.A.C.O.8.
materials. That is the responsibility of local
officials—in other words, you. That is why
I have answered the mail I receive on this
subject by urging my correspondents to take
their case, whatever it may be, to thelr local
school board. Tempting as the issue is as
a political football, I do not think federal
officlals, myself included, should involve
themselves affirmatively or negatively in the
selection of classroom materials for America's
schools.

And yet, M.A.C.O.S. is itself a startling re-
minder of interference by the Federal gov-
ernment in the curricula of our schools. En-
tirely apart from its content, it is its origins
which most concern me, There is something
ominous about the fact that certain text-
books have been subsidized by the Federal
government to the sum of seven million dol-
lars. What will that level of federal inter-
vention do to the marketplace demand for
educational materials? Why, the very same
things that federal intervention does in any
other market. It takes fundamental deci-
slons, Including quality control, out of the
hands of consumers and puts them in the
hands of distant bureaucrats. It gives an un-
falr advantage to those who develop and
who sell federally subsidized materials. And
worst of all, it lends the prestige and au-
thority of the Federal government to them.
To my mind, that i{s one more small step
toward the engineered evolution of a cen-
tralized, unitary, national school system.

FINANCING EDUCATION

There 1s no denying that federal funding
has been helpful to many school districts.
But no gift has ever come from Washington
without strings. Your annual budgets no
longer depend solely upon decisions made
by you and your constituents.

The number of teachers you can employ,
the facilitles you can maintain, even the
hours you can keep the schools open in-
creasingly depend upon funding decisions
made by the Congress and by Federal
agencies,

Many of you have experienced the frustra-
tlon of having a federal grant in hand which
can be spent for one specific purpose: for
buying cameras when your school needs
blackboards, or for expanding athletic facili-
ties when your pupils need new desks. Those
absurdities are the inevitable effect of cen-
tralized direction. Indeed, so fixed are we
upon federal support for local schools that
many boards must employ what are collo-
quially known as grantsmen, those profes-
slonal writers of grant packages whose career
it Is to secure for their employers the largest
slice of the federal pie they can obtain.

By the way, I hope our grantsmen in
New York are doing a good job. Whatever we
might think of the bakery, we have pald for
a larger slice of the ple than we are apt
to be served. I will be frank to say that I
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am highly skeptical of the growing federal
role in American education; and while I
oppose federal direction of many of the pro-
grams now being administered from Wash-
ington, I will continue to work to secure
for New York as large a share of existing
federal grants as possible until that happy
day when the federal role in education is
slimmed back and a larger degree of state
and local direction restored.

The point I want to make is that we have
come a long way from the time when the
money a school board spent depended di-
rectly upon popular approval of its work. To
my mind, our movement away from that
localism has been unfortunate. I suspect that
many of the voters who reject your appeals
for increased support do so on the assump-
tion that, somewhere in Washington, there
is cash to make up for what they will not
give you. And of course, in Washington there
is that cash, but it all comes out of the same
pockets back home in your district. But I
suspect the larger reason is that the voter
is no longer satisfied that he is receiving his
money’s worth in terms of educational re-
sults. I suspect that the American parent—
this one not excluded—is no longer satisfled
that there is a necessary correlation between
dollars spent and knowledge and learning
skills absorbed.

But one thing is certain: however the
public votes on school budgets, and whether
or not a vote against local funding is moti-
vated by the assumption that Washingion
will meet the gap, the facts are that what-
ever the immediate source of the funds, the
New York taxpayer ultimately pays the full
cost.

For New Yorkers, it is accurate to say that
there is no such thing as federal funding of
education. There is only taxpayer funding.
Sometimes the tax dollars can go directly
from the community to the community's
schools. At other times, and all too frequently
these days, the dollars will go from New
York to Washington and return to New
York's schools shrunken both by inflation
and by federal administrative costs, and
laden with federal directives as to how those
dollars are to be spent. That is why I some-
times wish that above every polling place in
the country were inscribed the words: “There
is no such thing as a free lunch.”

We must face the fact that, for the fore-
seeable future, our schools will have to func-
tion on tight budgets. When your President,
John Woods, visited my office last month, he
mentioned to me that the school boards of
our state had already this year suffered more
bond defeats at the hands of the voters than
in any previous year.

His astute editorial In the last issue of
your Assoclation's Journal comments upon
possible reasons for that negative record of
late, and I would like to add my own
thoughts on the same point.

As Mr. Woods observed, it can no longer
be sald that voters who reject school bonds
are either careless of education or uncon-
cerned about children. Least of all is that
true in New York, where the public’s gen-
erous commitment to education has set a
proud record. I agree with Mr. Woods’ assess-
ment that school board budgets are testing
the limits of the public’s willingness to
spend more money on education.

But I would like to carry that observation
one step farther. Is the public’s fiscal con-
cern necessarily bad? Heartbreaking as it
can be for you to see your projects defeated
by a budget-conscious electorate, the voters'
refusal to give more money to the schools
may not be altogether evil. That statement
must sound at least unorthodox and per-
haps blasphemous. But it may force us all to
pay attention to certain terribly worrisome
facts about the quality of education in
America.
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CONSUMERISM IN EDUCATION

Over the last twenty years, the per capita
amount Americans have spent in educating
a child in the public schools has grown fan-
tastically, even in terms of constant, rather
than inflated, dollars. In part, this was a
healthy trend; for many children had had
deficlent schoollng, and the increase in fund-
ing did make a dramatic difference to mil-
lions of students. But in part, the trend to
spend ever more money on education was
thoughtless, instinctive—if you will, reac-
tionary. Reacting especially to the shock of
Sputnik in 1957, Americans raced to sur-
pass the Soviet Union in everything, espe-
cially schooling, although it was doubtful
that we were ever really behind. Every
school needed a language lab because a few
elite Soviet academies had them. Costly lab-
oratory facllities were acquired so that our
country would not lack for space sclentists
and engineers, of whom, within a decade,
there was a surplus, many of them jobless.
In short, we spent as recklessly on education
as we did on some weapons system and some
space projects. We thought that the liberal
use of money could substitute for student
discipline, for long hours of study, and for
daily parental supervision of their children’s
progress.

In our zeal for learning centers and am-
ple libraries, some of us forgot industry, per-
severance, respect for learning, and rever-
ence for thought. Above all, we seem to have
neglected the fundamentals—an Insistence
on the mastery of the basic tools of learning,
the three “R's”  and disciplined habits of
thought that were once understood to be
essential to the educational process. So now,
a generation after Sputnik, America's youth,
by and large, attends schools that are su-
perbly equipped, well staffed, and freely
financed. But when they prepare to leave
the public schools at age 18, when they take
their college boards, the results are sorely
disappointing. Test scores are falling
throughout the country, and there can be
no doubt that they reflect a real decline in
fundamental learning among this country’s
student population.

I recognize that certain other factors are
related to that phenomencon, as, for exam-
ple, the larger percentage of high school stu-
dents who take college boards. But that is
insignificant compared to the steady, and
ever more ominous, drops in measurable stu-
dent achievement.

Heretical as it sounds, I submit that to-
day's young Americans may not necessarily
be the best educated generation in human
history. That judgment might be affirmed
by the many college instructors who now
complain that their students cannot dila-
gram & sentence or analyze a passage from
Shakespeare. I wonder if there is not a cor-
relation between how freely we have funded
education and how little we have obtained
for the public's taxes. A two year study of
that correlation by New York's own Hudson
Institute suggests a definite—and negative—
relationship between money put into the
schools and learning carried from them. I
recommend it for your reading.

And so, returning to my original point,
I wonder if the voters who keep turning
down school bond issues may not be a step
ahead of public officials—you and me alike.
Perhaps they are already aware that they
have not secured a falr return for their taxes
invested in education. Indeed, the public
which has been rejecting your budgets is the
same public which is beginning to demand
greater accountability from all institutions,
both governmental and private. I welcome
this rising tide of consumerism. America
needs it. Businesses need consumerism to
keep in shape; government needs it to keep
budgets lean and  bureaucrats responsive.
Our schools need it too. Only consumerism
in education can make sure the public gets
the most for its money. When the manufac-
turers in Detroit recall large numbers of
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cars because of shoddy workmanship, we are
rightly scandalized. When large numbers of
high school graduates cannot read and in-
terpret the Constitution, should we not all
be equally outraged?

FUNDAMENTALS OF LEARNING

It is time to reassess the assumptions we
made too carelessly back in 1957. Does more
money for schools mean better education for
the children in them? Can audiovisual labs
substitute for the discipline of prolonged
study and heavy reading assignments? Can
the contemporary maxims of psychology and
sociology substitute, as they have in many
schools, for the facts of history, the mechan-
ies of our political system, and the study of
the philosophic and moral concepts on which
that system has been structured? Before stu-
dents learn sensitivity, should they not first
acquire those fundamental linguistic and
mathematical skills without which they will
be forever limited in their educational and
human capacities?

Perhaps my own value judgments are
showing. So be it. As a conservative, I be-
lleve in value judgments. And I belleve, too,
that unless public education is based upon
them, it will neglect the most important part
of its mission. I believe that schooling must
be based on the value judgment that some
cultural habits—honesty, industry, patriot-
ism, respect for both persons and property—
are better than others. Most of all, our
schools must not lead young Americans to
think it will be their privilege to make the
world over in their own image—especially
when our educational system seems to be
failing so dismally in giving them any true
understanding of their own cultural roots
and history, any basis for a perspective with
which to judge the present and evaluate the
future. In the first place, remaking the world
defies the energies of any one generation,
even one raised on burgers from MacDonalds
and milk from New York's farms. In the sec-
ond place, a relativism of values in the
schools does not inculcate students with
idealism but with uncertainty. It breeds a
rootless generation, without ties of personal
identification to the post and, so, without any
bridges to that future which they themselves
must make. If that be a severe judgment, let
it be measured against the contemporary
realities of young America.

I hope I do not appear to be a doomsayer.
As the network newsmen say, bad news is
news, good news is uninteresting. If I
thought you wanted accolades, I would have
spent my limited time with you reciting your
well-deserved praises. In fact, largely because
of the unsung dedication of school board
members, I am optimistic that, despite cur-
rent and future disagreements among edu-
cators, public officials, and parents, we can
reach a common, unifying version of what
American education should be.

THE ROLE OF PARENTS

Let me suggest that, in discussing where
our schools go from here, we be guided by
two interrelated principles. The first is paren-
tal control of education. No system of edu-
cation, no matter how excellent academi-
cally, can compromise the right of parents
to guide their children’s learning. We dare
not say that the state knows best. Experi-
ence, both in this country and elsewhere in
the world, has taught us that that is not
true. We must, therefore, maintain the pri-
macy of the family in schooling, even though
that goal seems distant indeed in a soclety
which ever more diminishes the significance
and stability of the family unit.

It is, of course, easy to declare that paren-
tal control of education must be preserved;
but It is quite another matter to implement
that noble sentiment. To their credit, many
school boards in New York have experi-
mented with plans to broaden community
involvement in the schools. Needless to say,
not all of them have lived up to initial ex-
pectations; but that failure brings us to
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what, in my opinion, must be the second
fundamental principle of American educa-
tion. Just as the rearing of children is the
right of parents, so too It must ultimately
remain their responsibility. The freedom to
make declisions affecting a child's learning
carries with it the obligation to support those
decisions with resources, with interest, and
with personal involvement. Many school
boards—and many of you, I suppose—have
tried to share vital decisions with their com-
munity, only to find that some parents have
abdicated their role in the supervision of
their children’s schooling. This seems to be
another unhappy manifestation of a gen-
eral phenomenon of our mass soclety: the
irony that, just when there seems to be more
complaints than ever about the Institutions
of government—including school boards—
there appears to be remarkably little willing-
ness on the part of average Americans to
mobilize themselves for corrective action.
Perhaps it is the complexity of public af-
fairs—including matters of education—
which dissuades citizens from involvement
in them. Perhaps the allenation from official
institutions which increasingly pervades our
country has led Americans to abandon at-
tempts to exert their will in government even
before they really make the effort. Whatever
the reasons, the effects are clear: school
board members often find their work draws
much criticism from the public, but precious
little assistance. That circumstance must be
reversed if we are ever to achieve the cre-
ative partnership between parents and
teachers which underlies our democratic con-
ception of schooling.

DEMOCRACY AND EXCELLENCE IN EDUCATION

But what is democratic schooling? Cer-
tainly it must provide equal educational op-
portunity for all who attend the public
schools. But should it be—indeed, can it—
secure equal educational results from all stu-
dents? That is not a far-fetched question.
Some educators, having seen how little the

schools have been able to do to eliminate
inequalities in American society, have con-
cluded that all academic distinctions,
whether test scores or grade divisions or class
promotions, must be removed so that, by
not rewarding excellence, we will not punish
the lack of excellence.

Indeed, America’s school boards face an as-
sault on the very concept of competitive
learning, of striving to do better, see farther,
think faster, and accomplish more than one’s
peers. If that spirit disappears from our pub-
lic schools, it is only a matter of time before
it wastes away In all aspects of American
life.

I believe that our society can be both dem-
ocratie and imbued with an appreciation for
excellence, that the American people can
meet their obligations to the less fortunate
without lowering standards of performance
and achievement. Indeed, to do so is an af-
front to all studies, but most of all to those
who are struggling to overcome the handi-
caps and deficiencies, whether physical or
social, in their lives. It is no favor to an
athlete to set lower standards for his per-
formance in the expectation that he cannot
run as fast or jump as high as his competi-
tors. So too, it is no favor to a slow learner
or to a disadvantaged child to imply that
his potential for the future will be forever
limited by the happenstance of his past.

In other words, our schools must treat
children as Individuals, rather than as ab-
stractions of race or gender or past per-
formance. And that, I know, is just how
school board members would like to treat
them, if you were free to do so. Most of you
probably know of my own concern about
the tendency of federal regulations to require
educators to treat youngsters as something
other than individuals. Well might your
hearts quall when one of HEW.'s census
takers comes around to count your pupils.
In the same room where a dedicated teacher
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sees only 25 children, a federal bureaucrat
sees 10 boys, 15 girls, 20 whites, 4 blacks, 1
oriental, 3 slow learners, and 1 physical
handicap. Pardon my exaggeration, but I
am sure you know exactly what I mean.

More than any other audience I could ad-
dress, you know that learning is too fragile a
thing to flourish in a depersonalized atmos-
phere or under intimidation by government.

You must know, too, that my remarks to-
day have deliberately touched lightly upon
sore spots in education, while emphasizing
the broad bases of agreement which can unite
educators, administrators, and parents in our
someétimes rancorous search for the best
possible education for America's children. In
that search, the members of local school
boards are our occaslonally beleaguered
vanguard. And for that service—if I may
presume to speak in the name of the people
of New York—I offer you both my own ap-
preciation and their thanks.

SENATOR KENNEDY PROPOSES RE-
FORMS IN THE FDA IN NEW OR-
LEANS ADDRESS

Mr. LONG. Mr. President, last Sun-
day evening, the distinguished senior
Senator from Massachusetts (Mr. KEN-
NEDY) visited New Orleans to address a
symposium on human research and
therapeutics. The symposium, which was
sponsored jointly by the Tulane Uni-
versity School of Medicine, the Ameri-
can Society for Clinicial Pharmacology
and Therapeutics, the Federal Food and
Drug Administration, and the pharma-
ceutical industry, was an important oc-
casion in promoting greater understand-
ing of the modern drug research and de-
velopment in the United States.

In his address to the symposium, Sen-
ator Kennepy provided a thoughtful
analysis, based on the continuing hear-
ings by the Senate Health Subcommit-
tee which he chairs, of the vital role of
the Federal Food and Drug Administra-
tion in this area, together with a series
of recommendations for reform in the
agency.

I believe that Senator KENNEDY'S re-
marks will be of interest to all of us con-
cerned with these issues and with the
quality of health care in America, and
I ask unanimous consent that the text
of his remarks be printed in the Recorbp.

There being no objection, the remarks
were ordered to be printed in the Recorbp,
as follows:

ADDRESS OF BEnaToR Epwarp M. KENNEDY

It is an honor for me to be here in New
Orleans this evening and to have the oppor-
tunity to address this distinguished sym-
posium on human research and therapeutics.

Once again, Dr. McMahon has succeeded
in bringing together many of the nation’'s
most distinguished scientists to discuss the
state of drug research, development and
usage in the United States.

I am also pleased that this conference is
sponsored jointly by the Tulane University
School of Medicine, the American Society
for Clinical Pharmacology and Therapeutics,
the Federal Food and Drug Administration,
and so many members of the pharmaceutical
industry.

Tulane University School of Medicine is
one of the oldest and most distinguished
centers of medical education in the nation.
It was founded in 1834 by dedicated physi-
cians striving to conquer diseases endemic
to this area, and it has served the people of
Louisiana and the nation well.

I also praise the American BSociety for
Clinical Pharmacology and Therapeutics.
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You have worked to achieve increased
awareness among physicians of the impor-
tance of clinical pharmacology and you have
succeeded in making your discipline a major
new and respected area of academic inguiry.

The cooperation of so many here in spon-
soring this symposium is a symbol of the
new and broader spirit of cooperation so es-
sential for the future quality of health care
in America.

The solutions to the problems we are con-
fronting demand much more eflective co-
operation than we have had before between
government and the private sector, and I
look forward to working with you as we try
to reach the goals we share.

To a person in public life, nothing is more
distressing today than the massive cynicism,
hostility and outright distrust that is under-
mining the people’s basic falth and confi-
dence in government and its institutions.

The people are not to blame. The prob-
lem is that government has failed too badly
and too often, and the country is disillu-
sioned.

But no one wins if fair debate and con-
structive criticism are replaced by constant
harsh antagonism, whether between Con-
gress and the Administration or between
government and business.

What the country needs most of all today,
as we move into our bicentennial year of
1976, is a robust national debate, capable of
generating the greater foresight and wiser
Judgment we must have if we are to develop
adequate policies for the future on the ex-
tremely difficult challenges we face.

Too often in recent years, we have allowed
debates on major issues to be polarized be-
yond the point of no return. We cannot afford
to let Gresham's Law operate in public life,
We cannot afford to let bad debate drive out
the good.

Medicare was delayed for a decade while
the country argued about socialized medi-
cine and ignored the health of its senior citi-
zens. Responsible programs for crime con-
trol have been similarly delayed by the sense-
less debate over who is tough on crime and
who is soft on crime. Today, it is a national
disgrace that a great American city is slip-
ping into default because of prejudices that
should never have been unleashed.

The challenge of our bicentennial year is
to put these divisive and pointless passions
behind us, so that we can make a fresh start
toward more effective government in
America. And when I say effective govern-
ment, I do not mean blgger government, or
broader government, or wider government,
or government for the sake of government.

But I also do not mean government in the
Image of Willlam McKinley or Herbert
Hoover, or even the government of Franklin
Roosevelt’s New Deal. I do not believe that
solutions appropriate for those simpler eras
of American life are appropriate for the more
complex problems facing us today.

A primary source of America's success over
the past two hundred years is that in each
era of our history, government was able to
play a role in tune with the nation's needs.
We had the leadership that could lead the
nation through the crises of the past.

The challenge today, as we struggle to over-
come the frustrations and despair that plague
the nation now, Is to develop the sort of lead-
ership and contemporary role of government
that will be as responsive to our modern life
as it was In other years.

As in other critical periods, we are operat-
ing off the charts. To avoid the rocks and
shoals, we have to steer with caution. But we
also have to steer without preconcept*ions.
The basic test is whether we are capable of
operating in this way.

Recently, as you know, the Subcommittee
on Administrative Practice and Procedure in
the Senate conducted an extensive investi-
gation of the Civil Aeronautics Board. In
much of this work, to the surprise of the
Wall Street Journal and conservatives in
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Congress and the Ford Administration, I have
favored less government regulations and
greater freedom for private industry. For
many years, the CAB’s regulations on air
travel have heen interfering with legitimate
competition for no useful purpose whatever.
Air fares would be lower and the traveling
public would be better served without any
CAB at all. As a result of our investigations,
Congress is already beginning to consider
legislation to implement such recommenda-
tions.

We are also putting other Federal agencies
under the same microscope of oversight by
Congress. And I suspect that in many cases,
our diagnosis will turn out to be the same—
that the actions of well intentioned but mis-
guided regulatory agencies are suffocating
private industry and stifiing competition in
Amerlca.

I assure you that I hold no brief for gov-
ernment regulation. Let the chips fall where
they may. If government regulation does not
serve the country well, then the regulation
has to end.

But there are other areas, especially those
involving the public health and safety, where
effective, and indeed extensive, regulation is
not only appropriate but essential.

It is In this context that I would like to
share with you this evening some of the basic
conclusions I have reached in light of the
lengthy study and hearings our Health Sub-
committee has conducted in the Senate on
the Federal Food and Drug Administration.

Although much of what I have to say this
evening will be critical, there is also much
that can and should be sald in praise of the
drug industry and medical research in
America.

We can take great pride in our unparal-
lelled record of discovery and achievement.
Since 1950, the Nobel Committee in Stock-
holm has awarded Nobel Prizes to 59 persons
in the area of physiology and medicine, and
36 of them have been awarded to Americans,
L-Dopa, ACTH and cortisone and isoniazid;
streptomycin and terramycin and all the
other incredible antibiotics we know; Shick
and Enders: the Salk and Sabin vaccines;
therapy for cancer and hypertension—these
are but & few of the names and great discov-
eries that have made a legend of American
drug research and have brought progress
against disease and well deserved honors and
rewards to the nation’s drug industry.

And every day, on a personal note, I see
first hand the benefits that can be achieved,
in the fantastic treatments and therapy
which my son has received and which have
brought so much hope to him and to all the
members of my family.

But there is also a darker side. There are
fundamental defects in our nation’s current
regulatory procedures for prescription drugs,
and these defects can no longer be ignored.

One of the most serious problems is the
lack of any follow-up, once the drugs have
reached the market. At the present time, the
entire process of regulation takes place dur-
ing the period before a new drug is approved.
Safety and effectiveness must be demon-
strated in advance.

But once a drug is cleared for marketing,
it is “caveat emptor.” No holds are barred.
The consumer goes unprotected.

The absurdity of the system is staggering.
We clear a drug for a particular use. We are
meticulous about requiring proof of effec-
tiveness for that use. We spend millions of
dollars and years of time in developing that
proof,

But once a drug is finally approved, it is
turned loose, free from all controls and fol-
low up. Physicians are free to use it in any
way they want—for any purpose, in any dos-
age, and for any condition. And all these
problems are compounded when drugs are
approved for chronic diseases involving years
of dally use.

The victim of the system is the patient.
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Redress can be sought, but only after harm is
done. And often, the harm can never be un-
done.

The FDA has always maintained that phy-
siclan-prescribing habits, however deficient,
do not come within Federal jurisdiction. The
AMA insists upon the unalienable right of
every doctor to substitute his own judgment
for that of the FDA. The patient is on his
own because everyone else has washed his
hands of responsibility.

The total lack of post-marketing regula-
tion takes its toll in other ways. We do not
really know how drugs are used in this coun-
try. We have no adequate data on any facet
of this problem. By the FDA's own admis-
sion, the adverse-drug reaction reporting sys-
tem of the agency is ineffective.

The lack of follow-up also makes it diffi-
cult to discover new uses for existing drugs.
Such uses are now uncovered on a purely
anecdotal basis. Some of these new uses could
be detected sooner, tested, and officially ap-
proved If better data were avaflable.

In other cases, premature findings and
hidden dangers could be avoided. A doctor
may find a promising new use for a drug af-
ter treating 100 patients. But adverse conse-
quences may not become apparent until 500
patients have been treated. Yet the original
report of the physician creates a false im-
pression of safety. It could lead to widespread
use of the drug for the new purpose, with
serlous consequences for many patients be-
cause the harmful true effects are not fully
known.

The most serious defects, however, are
found in the way the Food and Drug Admin-
istration carries out its many existing mis-
sions.

The FDA, as currently constituted and
supported, is over-extended and unable to
do its work responsibly, These problems are
serious. They stem from the agency's inade-
quate budget, its incredible range of unre-
lated responsibilities, and its insufficient sci-
entific expertise.

These defects in FDA have led in turn to
crippling administrative problems. They have
forced the agency into an endless series of
bitter public debates. It 15 clear from this
debate that the American people are not get-
ting the protection they deserve, and the
situation is getting worse.

The current tasks of FDA are overwhelm-
ing. It must guarantee the safety and effec-
tiveness of the nation's drugs. It must po-
lice a hundred billion dollar group of private
industries. It must see that drug production
lines meet proper sterilization standards. It
must guarantee that the nation's food sup-
ply is safe and uncontaminated. It must
prevent cancer-causing substances from
reaching the dinner table. It must protect
the public against dangerous and defective
heart valves, pacemakers, respirators and
other medical devices.

It must police the cosmetics industry, and
carry out a virtually endless list of other ma-
jor responsibilities.

And In each of these activities, FDA is
asked to do its job on a shoestring, with a
budget that starves the agency and gives it
totally inadequate manpower and resources,
When I talk about the problems of FDA,
Congress is not immune from blame. The
Senate, the House of Representatives, and
the Administration are a major part of the
problems of FDA. We have been much too
quick in imposing new responsibilities, and
much too slow in providing the resources to
do the job.

In the face of its limited budget and re-
sources, the mushrooming mandates of FDA
are sapping the agency and stralning the
stamina of its leadership. In a typical week,
for example, the Commissioner and his
stafl may be found on Capitol Hill—testify-
ing about chicken soup safety on Monday,
IUDs on Tuesday, antibiotics on Wednesday,
Cover-Girl Makeup on Thursday, and De-
partment of Defense experiments on Friday.
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The strain shows in other ways as well. As
Commissioner Schmidt has put it, recommen-
dations for action fall into “mysterious bot-
tomless pits" inside the agency. Discrepan-
cies in applications for new drugs may go
unnoticed for lengthy periods of time. Once
the discrepancies are found, the investiga-
tion can take years. Sometimes the drug is
already on the market by the time the dis-
crepancies are discovered,

These stralns upon the agency affect the
morale of FDA employees. Recently, our
Health Subcommittee heard 30 career pro-
fessionals question the decision-making
practices of their agency. Their views are
currently being studied by an independent
committee of experts chaired by the Dean
of the Mt. Sinai School of Medicine, Dr.
Thomas Chalmers. The report is due next
spring, and I belleve it will be a landmark
in our efforts to improve the agency.

But the problems with FDA go beyond its
broad mandate, its limited appropriations
and its administrative difficulties. As part
of its duty to protect the American people,
FDA is constantly required to make difficult
sclentific decisions, The health of the Amer-
ican people, and often their very lives, de-
pend upon the quality of these judgments.

It is a fact of life that only top notch
sclentists can correctly judge the scientific
work of other sclentists. By and large, al-
though there are many able scientists in
FDA, it has failed to attract and keep the
top level scientific talent that it needs.

There are a variety of reasons for this
problem, which I regard as one of the major
shortcomings of the agency. There are no
opportunities for FDA employees to do their
own research, In addition, civil service salary
limits make government service unattractive
for many scientists.

The consequences are serlous. Too often,
FDA yields to the temptation to use caution
and delay as substitutes for expertise and
sclentific judgment, Again, the public pays
the price. Badly needed drugs are delayed
from joining the fight against disease—not
because they are dangerous: not because they
are unsafe; but because of the FDA’s own
well-deserved inferiority complex about its
sclentific judgment.

In recent years, the agency has tried to
widen its scientific base by expanding the
advisory committee system. But that ap-
proach is not the answer, because advisory
committees are not a satisfactory substitute
for strengthening the agency’s own scientific
competence,

Advisory committees permit the use of a
scientist's name, but not always his full
range of expertise. Meetings are held infre-
quently, and their duration is too short.
They rely to much on summaries. Seldom, if
ever, do all participants review the raw data
on drugs they must approve,

As a result, advisory committee decisions
are too often rubber stamps for agency stafl
recommendations, rather than independent
reviews. The result can be disaster in the
future, because we are papering over the
fact that potentially dangerous drugs are
being marketed with inadequate FDA review.

These then are the four basic reasons why
FDA doesn’t work. It doesn’t work because
its budget is too small. It doesn't work be-
cause it is spread too thin over too many
responsibilities. It doesn't work because it
is crippled by administrative problems. And
it doesn't work because it lacks the internal
expertise to make the sclentific judgments
the law requires.

I have gone into these problems in detail
here, because they demonstrate the need for
a major overhaul of FDA if we are serious
about helping the agency do its job. Con-
gress and the industry and even the agency
itself are beginning to reach a deeper under-
standing of the problem and the need for
major change. We do not have all the an-
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swers yet, but we are moving in the right
direction.

I shall do my best in the coming months
to see that Congress plays an effective role.
Next week I shall introduce legislation call-
ing for comprehensive reform of FDA,

In general, the proposals are designed to
end the deficlencles I have described, and
to end them in a way that does not cause
additional delays in the appearance of new
drugs on the market, In fact, in many cases,
the current clearance time will actually be
shortened.

First, the legislation will replace the cur-
rent agency with two new separate and in-
dependent units—Drug and Devices Admin-
istration and a Food and Cosmetics Admin-
istration.

These two new agencies combined may
well be smaller than the existing FDA, be-
cause they will have much more manageable
responsibilities and much more reasonable
mandates. They will certainly be more ef-
ficient, because they will not have to deal
with the unwieldy range of unrelated sub-
jects within the FDA today.

Congress is already dealing with legisla-
tion that Senator Eagleton and I proposed
in the areas of food and cosmetics. My ma-
jor purpose here is to describe to you the
outline of the reforms I am considering in
the area of prescription drugs and medical
devices.

Second, the new Drug and Devices Admin-
istration will have two distinct compo-
nents—a sclentific division and an enforce-
ment division.

A significant proportion of the positions
in the scientific division will be reserved for
career sclentists in the agency. Additional
positions will be reserved for sclentists who
are not career employees. My hope is that
distinguished experts can be recruited from
university campuses, to spend 2-3 year sab-
baticals at the agency in positions of real
responsibility, with the opportunity to do
laboratory work of their own. Correpond-
ingly, permanent agency scientific person-
nel will have the opportunity to spend sab-
baticals in universities and other research
environments.

Third, The Drug and Devices Administra-
tion will have significant new authority. The
major change I am proposing here is a new
“fourth” phase of the regulatory process.
Phases 1-3 will continue essentially as they
are today. But the new Phase 4 will allow
broad but carefully controlled distribution
of a drug before final approval is granted.

The extent of this distribution will depend
on the nature of the drug. A national distri-
bution network will be established on a vol-
untary basis among all pharmaclsts and phy-
sicians willing to participate. From time to
time, perhaps once every two or three years
for any individual participant, the partici-
pant will be asked to report on his experience
with a drug.

In other words, a random, statistical sam-
ple of doctors using such drugs will be car-
ried out. The burden will be minimal on the
individual physician, but the data collected
will be extensive and typical of natlonal pre-
scription patterns.

The new agency will also have the option
of limiting Phase 4 distribution to a portion
of those participating in the network, For
example, one Phase 4 drug trial might be
limited to cardiologists, another to hospital-
based physicians, and a third to a particular
region of the country.

The agency will have three different pos-
sible paths to take. It can let a drug follow
the current three-phase review with no addi-
tional requirements. It can add a Phase 4
trial after the completion of the first three
phases. Or, it can use the Phase 4 procedure
as a substitute for Phase 3. This latter course
could be taken only when safety considera-
tions are satisfled and only when, in the
Judgment of the commissioner, data on the
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effectiveness of the drug can be better
achieved by using this new system of testing
and distribution.

Fourth, a National Drug Review Board
composed of outstanding scientists in the
field will be created. The Board will have two
full time chairmen and a full time staff. It
will have limited membership from FDA and
industry, and its outside members will be
exempt from civil service salary limits.

The Commissioner and the Board will be
responsible for developing the Phase 4 sys-
tem and analyzing the data, and the Board
will have powers of review over the Commis-
sioner's decisions. The Board will also make a
periodic state of the nation report to Con-
gress on drug usage in America.

These are only the highlights of the legis-
lation, which will necessarily be complex. In
spite of this complexity, however, the pro-
posals have great potential. They will bring
new drugs to the American people more
quickly and safely. They will improve the
way drugs are used. They will help prevent
misuse and abuse of many drugs.

Because of the profound changes involved
in the proposals, I do not plan to hold hear-
ings on this legislation until next spring.
Between now and then, I shall request the
Chalmers Committee, the Health Research
Group, the American Pharmaceutical Associ-
atlon, the American Society for Clinical
Pharmacology and Therapeutics, the Ameri-
can Medical Association, the Pharmaceutical
Manufacturers Association, the National
Academy of Sciences and other groups and
individuals to review the proposals. I shall
ask them to report their conclusions and
recommendations to the Health Subcommit-
tee by March 30 next year.

Overall, I am confident we can correct the
serious flaws of the present regulatory sys-
tem, without stifiing the valuable creativity
and initiative of the private sector. There
are some who believe that the Federal Gov-
ernment should take over the entire respon-
sibility for all drug research and develop-
ment. I do not accept that view. But I do be-
Heve that basic changes must be made. My
hope is that we can work together, by build-
ing upon the cooperative spirit of this sym-
posium, and by generating broad public and
scientific support for the changes that must
come.

In closing, let me emphasize again that
although much of my comments about the
existing system have been critical, I also
recognize its great inherent strength. In-
dustry and scientists can be proud of Amer-
ica's role as druggists to the world. Our
pre-eminent drug research and development
have been models for every other nation and
have brought vast benefits of better health
to millions of our own citizens and peoples
in other lands. Our pharmaceutical industry
deserves great credit for these achievements.

FDA has played a recognized and well-
respected role of its own in safeguarding
these achievements. It is enough to say that
FDA has prevented any American thalido-
mides, and it deserves our gratitude for that
Success.

We acknowledge all these strengths. But
we cannot be blind to the serious cracks
and weaknesses that are beginning to de-
velop. The greatest tragedy would be to un-
dermine the system further by an ill-con-
ceived effort to do nothing or to preserve
the status quo.

We need your help and advice in Congress.
None of us can do the job alone. But togeth-
er we can reach our goals of stronger and
more effective drug research and develop-
ment. Together we can provide our people
with the safest, most beneficial, and most
wisely used drugs in the world.

The challenge is much bigger even than
prescription drugs. If we succeed in areas
like FDA, our efforts can be a model for re-
form in other places, too. We can deal with
other agencies where government is muscle-
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bound and ineffective, shackled to the needs
and problems of the past.

In a sense, our task is like that of Michel-
angelo, who saw his masterpieces as prison-
ers released from enormous blocks of marble.
We need the same sort of attitude and skills
and vision now. We can free the captive
agencies of government, so that they can
do their jobs effectively.

America thrives on change and progress.
The answer to the serious worsening crisis of
confidence in this land is not to slash mas-
sive random chunks from the Federal budget.
The answer is not to turn back the tide or
ignore the enormous achievements we have
made. The answer is not to break up the
government or to lull ourselves into accept-
ing simple solutions for complex problems.

Instead, the answer s to make America
work. And the way to make America work
is to roll up our sleeves and make govern-
ment ltself begin to work responsibly.

That is the real challenge of our bicen-
tennial—the challenge to make America work
the way it worked before. If we succeed, if we
are falthful to our stewardship, we shall be
able to say that we are handing down to our
children and future generations the same
great nation our fathers handed down to us.

DEDICATION OF THE EARLE E. MOR-
RIS, JR. ALCOHOL AND DRUG AD-
DICTION CENTER IN COLUMBIA,
8.C.

Mr. THURMOND. Mr. President, an
impressive ceremony was held in Colum-
bia, S.C., October 27, 1975, to dedicate
the Earle E. Morris, Jr. Alcohol and Drug
Addiction Center. It was my pleasure to
be present at the program for the nam-
ing of this outstanding facility for one
of South Carolina’s eminent citizens.

Earle E. Morris, Jr., although only 47
years old, has served in the South Caro-
lina House of Representatives for 4 years,
in the State senate for 16 years, and
as Lieutenant Governor for 4 years.
Throughout his service in State gov-
ernment, he has had a special interest
in mental health and has made great
contributions in this field. I want to com-
mend him for his distinguished leader-
ship in the critical area of mental health,
including alcohol and drug addiction.

It is entirely fitting that the fine new
facility which now bears his name should
honor one who has worked so hard and
accomplished so much toward improving
treatment and care in this field. The new
excellent treatment center will provide
the latest and finest in care for those
who suffer from the abusive use of alco-
hol and drugs. This will truly be a stellar
addition to the overall mental health
program in my State which is adminis-
tered so ably by Dr. William S. Hall, State
commissioner of mental health. The pro-
fessional leadership of Dr. Hall and his
staff, combined with the public leader-
ship of such able people as Earle Morris,
are bound to further the whole area of
mental health.

The completion and dedication of the
Earle E. Morris, Jr. Alcohol and Drug
Addiction Center was a great day in
South Carolina. I congratulate the South
Carolina Mental Health Commission for
honoring this man and for fostering the
policies which have led to such an out-
standing program in our state.

The principal speaker at the dedica-
tion was the Senator from Maine (Mr.
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HaTHAWAY), who made an interesting
and informative speech. As chairman of
the Subcommittee on Alcoholism and
Narcotics, he is well qualified to speak on
the problems this country faces in treat-
ing those persons who are addicted to
alcohol or other drugs.

Mr. President, I ask unanimous con-
sent that the program of this dedication
ceremony, including biographical infor-
mation about Mr. Morris and names of
the South Carolina Mental Health Com-
missioners, and Senator HATHAWAY'S
speech be printed in the REcorp.

There being no objection, the material
was ordered to be printed in the REcorp,
as follows:

EArRLE E. MORRIS, JR.

This newest facility of the 8. C. Department
of Mental Health was named the Earle E.
Morris, Jr. Alcohol and Drug Addiction
Treatment Center by the S. C. Mental Health
Commission to honor Mr. Morris’ 24 years
of service to the cause of mental health.
Mr. Morris has been a key force behind the
progress made by the Department, especially
in the last decade—not only in providing
South Carolinians with better facilities, staff
and treatment programs but also in lessen-
ing the stigma associated with mental illness.

As Chairman of the Legislative-Governor’s
Committee on Mental Health and Mental
Retardation for 12 Years, Mr. Morris coor-
dinated the Committee’s work with that of
other agencles and committees. He laid the
groundwork for the passage of several im-
portant pieces of mental health legislation
including the act which created the Addic-
tions Center In 1968. He directed the efforts
to levy the special tax and funds for the
Addictions Center construction.

In 1960 the Legislative-Governor's Com-
mittee on Mental Health and Mental Retar-
dation backed by the S.C. Mental Health
Commission requested separate bonding au-
thority for major construction projects in
the department.

Under Mr. Morris’ leadership the commit-
tee also successfully sponsored two key pleces
of community mental health legislation. The
Community Mental Health Services Act of
1961 made available to all S.C. counties
grants-in-aid and an administrative frame-
work for the development of community
mental health services.

The Community Mental Health Centers
Act, passed in 1963, promoted the extension
of community mental health services with
the community and redirected treatment of
the mentally ill away from large state hos-
pitals,

Mr. Morris also headed the committee’s
efforts which in 1968 established the S.C. De-
partment of Mental Retardation, the first
separate mental retardation department in
the nation.

A graduate of Clemson University, Mr. Mor-
ris was first elected to the 5.C. House of Rep-
resentatives in 1951. He served in the House
until 1955 and in the S. C. Senate from 1955

to 1971, when he was elected lleutenant-
governor.

DEDICATION PROGRAM

Presiding—C. M. Tucker, Jr., Chalrman,
8. C. Mental Health Commission.

Invocation—The Rev. Archie C. Reed,
Chaplain, Morris Village.

Welcome—William 8. Hall, M.D., State
Commissioner, S. C. Department of Mental
Health,

Remarks by Governor—Carroll A. Camp-
bell, Jr., Governor's Executive Assistant for
Public Affairs.

Recognition of Guests—G. Werber Bryan,
8. C. Mental Health Commission.
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Tribute: Earle E. Morris, Jr.—Mr. Tucker.

Response—Mr. Morris.

Introduction of Speaker—Thomas G. Fai-
son, M.D. Deputy Commissioner, Division
of Alcohol and Drug Addiction.

Address—Senator W. D. Hathaway, U.S.
Senate, Maine.

Benediction—The Rev. George E. Meetz,
Chaplain, 8. C. Senate.

SPEECH oF SENATOR WILLIAM D. HATHAWAY,
CHAIRMAN, SUBCOMMITTEE ON ALCOHOLISM
AND NARCOTICS
I am pleased and honored to be here today

to help you dedicate this vitally important

new center. This i1s my first public speech,
outside my home State of Maine, as Chair-
man of the Subcommitiee on Alcoholism
and Narcotics. I am especlally gratified to
be giving it in South Carolina. Your long
history of attention to the problems of the
mentally ill, and to the alcoholic and drug
addict in particular, have placed you for
years in the forefront of this still-developing
field. Your leadership is well indicated by the
fact that the Education Commission of the

States has chosen one of your former Gov-

ernors, John West, as Chairman of its Task

Force for Responsible Decislons about

Alcohol.

I did have a chance to talk with Governor
West when I addressed the last meeting of
that Task Force, up in Boothbay Harbor,
Maine. At that time, I told him, I've identi-
fied the historical source of your State’s long-
standing concern about alcoholism. Back in
1733, General James Oglethorpe, who founded
the Colony of Georgia, became the first gov-
ernor in the new world to ban the sale and
consumption of aleohol. Two weeks later, my
sources tell me, the citizens of South Caro-
lina invented bootlegging.

I can assure you, however, that the rest
of us don’t hold that against you any more.
Because just as you were “first” In that ear-
lier era, more recently you became one of the
first states, in the early sixties, to strongly
emphasize the treatment of alcoholics and
drug addicts as an integral part of your men-
tal health program.

You became one of the first states to spe-
cifically target tax revenues from the sale of
alcohol for the treatment of alcoholics.

You became one of the first states to recog-
nize and implement new research which tells
us that drugs and alcohol are often abused
together, and that unified treatment pro-

. grams can and must be prepared to address

all the problems of all substance-dependent
individuals.

And you are the only state which enjoys
a combination of nearly half a century of
service and commitment in two enormously
dedicated men like Willlam S. Hall and Earle
E. Morris, Jr.

This comprehensive alcohol and addiction
center is a genuine tribute to the vision and
foresight of these two men. Its unique com-
bination of extensive treatment and rehabili-
tation services recognizes the true worth of
the individual who has been temporarily
lost to society through dependency on drugs
or alcohol. It recognizes the true value of
restoring that individual to the status of
self-sufficient, self-respecting, taxpaying citi-
zen. And it recognizes that partial treatment,
including treatment which excludes the fam-
ily, is too often worse for the dependent in-
dividual than no treatment at all.

One of the chief virtues of the Earle E.
Morris center is its combined treatment pro-
gram for persons who abuse alcohol, persons
who abuse drugs, and those who abuse both.
Much of the treatment and rehabilitation of
chemically dependent individuals can and
must be consolidated, since so many of their
problems are similar in origin and solution.

However, I would remind you that this
virtue, like all other virtues, can be abused
if ither truths are not also considered. I
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am reminded of the words of the Harvard an-
thropologist, Henry Murray, who said there
are three propositions about men which are
equally true:

“Each man is like no other man.”

“Each man is like some other men.”
and

Just as more of us realize that it makes no
sense to say that alcoholics and addicts can-
not be treated together, it also makes no
sense to say that ALL alcoholics and addicts
will benefit by being treated together. From
surveying the available research to date, the
best conclusion I can make is that there are
some alcoholic individuals whose problems
are fundamentally different from those of
drug addicts—and vice versa. But I also be-
lieve that this new center is so well designed
and structured that you can and will take
those differences into account.

I would like to turn now for a few min-
utes to a subject which concerns all of us
greatly: This Administration’s most recent
recommendations for drug abuse policy in
America. I refer, of course, to the White
Paper on Drug Abuse prepared by the White
House Domestic Council under the leader-
ship of Vice President Rockefeller—a report
which was released to the public just a few
days ago.

While there are some high points in this
120 page study, on the whole it is a docu-
ment that is deeply disturbing to me and
to many others who have studled its con-
tents. I tend to think of it as a “Good News"-
“Bad News" report.

First, a bit of history may serve to place
this White Paper in its proper perspective.
Late last Spring, Congress was considering
whether to extend the Special Action Of-
fice for Drug Abuse Policy, a four year old of-
fice with broad powers to formulate and
coordinate Federal policy, make grants, and
conduct research and evaluation of drug
abuse efforts at every level. The legislation
creating the office was to expire on June 30,
and the Administration expressed adamant
opposition to its continued existence.

The Senate passed a bill in June which
would have temporarily extended the co-
ordinating and policy-making powers of the
Special Action Office, while transferring
much of its research and grantmaking au-
thority to the National Institute on Drug
Abuse. The purpose of the temporary exten-
sion was to enable us to take a closer look
at the requirements in this area before the
office was dismantled.

However, the House was not yet ready to
pass similar legislation, and the Administra-
tion allowed the office to expire without re-
gard to the proposed Congressional mandate
that it be continued. The House subsequently
passed its own bill creating an office similar
to the Special Action Office, and we will soon
go to conference on our bills to iron out
the differences.

Meanwhile, in April, President Ford asked
his Domestic Council, under the leadership
of Vice President Rockefeller, to develop a
quick stuay of what he called "“the nature
and extent of drug abuse in America today.”
Buch a study, properly done, is indeed neces-
sary to place these issues in their proper
current perspective. But the feeling in Con-
gress in Aprll was that the primary purpose
of doing this particular study, in record-
breaking time, by a hastily contrived task
force, was to create an easler political ra-
tionale for doing away with a crucial policy
coordinating body like the Special Action
Office—without replacing it with any ade-
quate substitute.

The “findings” of this task force, then, are
heavy on rhetoric and light on sound policy
recommendations. Unfortunately they seem
to bear out our early Congressional fears.
And while there is “good news” in the White
Paper, the “bad news" seems too often to
eclipse and outweigh the good.
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In the largest sense, the good news in the
report is found in its candid recognition
of the overwhelming—and continually in-
creasing—scope of the drug abuse problem
in our country today.

Only two years ago, President Richard
Nixon and others in the bureaucracy were
telling us we had “finally turned the cor-
ner” on drug abuse in America. But the
White Paper repudiates those statements.
We had “turned the cormer” all right, the
task force informs us. But we turned right
into a one-way tunnel, and there doesn't
seem to be much light at the end.

“Conditions are worsening, and the gains
of prior years are being eroded,” says the
task force in its preface. And throughout the
report, the word is that the signs for the
future, as noted in the section concerning
heroin, “are ominous.”

So much for the good news . . .

The bad news, also in the largest sense, is
that virtually all of the recommendations for
attacking this tragic problem are in some way
hedged or conditioned with bureaucratese or
qualified by this administration's character-
istic broad-sword cost-cutting mentality. One
is left with the distinct impression that the
way to successfully end drug abuse is to
talk it to death with rhetorical gobbledegook.

There is clearly not time left today for a
full analysis of the deficiencies of this White
Paper, but a few brief “good news—bad
news’” examples should show you what I
mean.

There is good news, for example, in the
findings that we need to increase our efforts
on every front, with treatment, rehabilitation,
prevention and research, in addition to
enforcement.

The bad news is that the task force seems to
expect us to do it all with mirrors. Because
for all the importance assigned to upgrading
functions like rehabilitation and prevention,
and increasing the efforts and sharpening the
focus on treatment, there is nowhere the ad-
mission that some additional federal dollars
are going to have to be committed to the task.
The problem is called a “management” prob-
lem, and greater efficiency, rather than addi-
tional resources, is sald to be the answer.

In treatment, the conclusion is that we
need more for persons who abuse the three
most harmful drugs: heroin, amphetamines
and barbituates. But for the most part those
slots are to be “found’’, not created, by throw-
ing out of treatment individuals the Task
Force says abuse only the “softer’ drugs.

Even if you accept this simplified solutlon,
the more comprehensive nature of the new
treatment proposed—it is almost entirely
residential or inpatient—costs more than
twice as much per slot as the treatment that
would be eliminated. But no money is pro-
posed. This approach seems to imply that
outpatient care would just vanish for all
patients. And no mention is made of more
complicated problems, like those of the poly-
drug abuser or combined alcoholic/drug
abuser. Not enough is known about poly-
drug abusers, the task force says. And any-
one with an alcohol problem should go to
an alcohol center, or maybe a community
mental health center.

Or take prevention and rehabilitation. We
need them, we really do, says the task force.
They say this several times. Then they tell
us there's plenty of room in already existing
programs to add these functions, so the fed-
eral government need only provide technical
advice, evaluation services, and “seed
money''—that's their term—for the develop-
ment of these comprehensive efforts.

At one point they make a statement so
baldly il-considered that I could never ade-
quately paraphrase it, so I'll just guote it
in full:

“The Federal government should take the
lead in mobilizing the enormous potential
resources avallable in State and local law
enforcement agencies, and In State, local and
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private prevention, treatment and rehabili-

tation services.”

I don't know what enormous potential re~
sources you might have avallable to you in
South Carolina—but Maine is so poor it's
been trying to borrow money from New York
City.

Other inadequacies pervade the Domestic
Council report.

For example, it's good news—even great
news—that the White Paper finds that “In
the long term it is critical that drug abuse
treatment services be incorporated into the
general health services system,” and that
“we must continue to pursue the goal of
including drug abuse services in national
health insurance and other programs de-
slgned to meet the overall health needs of
Americans.”

But the kicker is the modifier "long term".
Because the White Paper also states, with no
supportive evidence, that “it is impractical
to do so at this time.”

Maybe the Task Force should have paid
a visit to South Carolina.

Because it is clear that no current health
delivery issues were considered by the au-
thors of this report. Not considered by them
was the question currently before Congress
of whether to include drug abuse treatment
under new health planning legislation about
to go into effect. Not considered was the
question of whether to remove drug and al-
cohol services from the “package” of serv-
ices provided by the new Health Maintenance
Organizations, as some have recommended.

Not considered, quite simply, was the
whole question of what to do about health
service questions—and many other drug
abuse questions—today and tomorrow,
rather than “for fiscal year 1977" or In the
“long run”.

In the end, the underlying problem sur-
rounding the recommendations of this Task
Force is not what’s in it. It's not even what's
not in it. It really boils down to who wrote
it.

And who wrote it is clear: cabinet officers
and line agency administrators and close
presidential advisors concelved this report,
wrote this report, and recommended that
they—to the exclusion of all others—be
glven the right to carry out its findings.

Who didn't write it is equally clear: the
people out here in the field, who live daily
with all the manifestations of drug abuse—
the administrators, the counselors, the
clients, the researchers.

Just look at the White Paper recommenda-
tions for “strong coordinative mechanisms.”
This Task Force wants to set up more task
forces, cabinet committees and subcommit-
tees, in-house “strategy councils,” and spe-
clal little offices within the Office of Man-
agement and Budget. In short, they want to
set up more new committees and offices and
agencies to do the coordinating than there
are institutions that need coordination.

And who will be on these committees? All
you need is one guess: It's going to be the
same people who brought you this report:
The same Secretaries of HEW and DOD and
Administrators of DEA and LEAA and the
VA and the NIDA, in a typical Washington
bureauecratic alphabet soup of an arrange-
ment, where each top bureaucrat is repre-
sented at the actual meetings by the second
assistant to his deputy under administra-
tor in charge of headache remedies—and
where hard policies ultimately get made by
low level functionaries in OMB, with red
pencils and pocket calculators.

Fortunately. Congress is part of this gov-
ernment too. And while Congress may not al-
ways be right, we are always in touch with
the people.

As far as alcohol and drug abuse policy is
concerned, Congress Is going to make sure
that those who run the programs have a
hand—if possible, a major hand—in how
that policy is made.
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Because if the creativity you have shown
me here today, in unveiling this remarkable
new center, is any indication, it is you

people—not the Domestie Council—who
know what's really going on in this country.

ESTABLISHMENT OF A SOLAR
ENERGY RESEARCH INSTITUTE

Mr. DOMENICI. Mr. President, al-
though it is a circumstance of which we
cannot be very proud, the feeling of most
Americans on learning of the enactment
of new legislation is usually indifference,
apprehension or even dismay. This is not
the case regarding Public Law 93-473
with its provision directing the estab-
lishment of a national Solar Energy Re-
search Institute—SERI—by the Energy
Research and Development Administra-
tion—ERDA.

I have been amazed, pleasantly so, by
the widespread, high level of interest and
enthusiasm generated by the proposed
creation of SERI and the high expecta-
tions associated with it. This is a ven-
ture, Mr. President, which has stirred
the imagination of the full spectrum of
Americans everywhere and they are
eager to participate in whatever manner
would be best calculated to contribute
toward our common goal of harnessing
and putting to beneficial use, the rela-
tively infinite and inexhaustible energy
of the Sun. In most people’s minds, this
is an undertaking that is long overdue
for a nation truly second to none in tech-
nological capability and ingenuity.

I am extremely well-impressed by the
professional and deliberate manner in
which ERDA has set out to launch this
important and highly visible venture. I
have followed very closely the steps taken
under procedures established by ERDA
to carry out that agency's difficult re-
sponsibilities relating to SERI.

ERDA has now completed it first phase
of “study and project initiation,” an ac-
tivity which produced a report by the
National Academy of Sciences entitled
“Establishment of a Solar Energy Re-
search Institute.”

This report made certain recommen-
dations relating to site selection for
SERI, which I understand will be utilized
by ERDA in phase II to determine the
criteria for evaluation of proposed sites
and in phase III to make the final site
seleciton. Phase II is targeted for com-
pletion by November 15 and phase III
by next May.

In line with the professional and de-
liberate overall process established by
ERDA, the National Academy of Sciences
and its Solar Energy Research Institute
Committee, chaired by Dr. Richard L.
Garwin, has produced a valuable docu-
ment, deserving of the importance at-
tached to it. I am, however, concerned
about specific site selection criteria and
the general tone of the recommendations
for site selection, concerns which I shall
now explain and urge ni/ colleagues to
consider since, as the report itself points
out, it is the goal of SERI fo “advance
the national program of solar energy.”

From my evaluation of the report and
from contacts with qualified persons
whose judgment I respect in this matter,
I am of the opinion that, while the site
selection criteria recommended are gen-
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erally satisfactory, that portion which
downgrades the importance of the nat-
ural environment is subject to challenge
on practical and economic grounds. By
“natural environment” I am, of course,
referring to such obvious characteristics
as fregquency, quantity, and quality of
sunlight, the resource which, after all,
is the focus of all the attention and
effort.

Practically, Mr. President, to choose a
location for the center of solar energy
research in an area of marginal or poor
solar energy availability is analogous to
locating a center for tropical environ-
ment research in Alaska or an arctic en-
vironment research center in Puerto
Rico. While it is certainly technically
feasible to do either, the practicability
would be called into serious and legiti-
mate question, and the economic costs
would be much higher than locating
such centers at sites with a more favor-
able natural environment.

To be more specific on these two is-
sues, Mr. President, solar simulators,
recommended by the report, are expen-
sive to build and operate and very often
fall short of duplicating actual sunlight.
In applications where the solar spectrum
and scattering effects of the atmosphere
are important, simulators can give high-
1y misleading results.

I would note further, Mr. President,
that recent insolation studies show that
locations which have high values of
available annual insolation have suf-
ficient quantities of both direct and in-
direct sunlight to permit efficient testing
of all types of solar application. I have
no quarrel with the recommendation of
a “single SERI, with a number of small
field stations” specializing in research
enhanced by natural environmental con-
ditions. In fact, I recognize that the use
of field stations will undoubtedly be es-
sential in some very specialized areas of
solar energy research. However, reliance
upon field stations to support the bulk
of research activity involves travel ex-
penses and lost time which would not be
the case if the environment at or close
to the primary site were satisfactory for
most solar energy research and testing.

In other words, it appears to me to
be a basic conflict in concept to recognize
the importance of a favorable natural
environment in the case of field stations,
while failing to even mention its rele-
vance in the recommended lists of se-
lection criteria for the central facility.

Mr. President, I do not want to appear
to be overly critical of the fine work
that produced the report. As I have in-
dicated. the factors which are listed in
the criteria list are indeed important
and deserve careful consideration. I
simply believe, and I am sure many of
my colleagues share my belief, that a
favorable natural environment is of
eanal importance and merits equal con-
sideration.

It is just basic logic that persuades
me that a location which meets all of
the relevant criteria. including favorable
solar energy availability conditions,
would produce 8 more useful facility
than one which possesses a marginal or
poor solar environment. Accordingly, Mr.
President, I will today convey my strong
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recommendation to ERDA that the qual-
ity, quantity, and frequency of sunlight
be among the desirable factors contained
in the SERI Project Office’s final report
on site selection criteria. At the very
least, the importance of a favorable nat-
ural environment should not be mini-
mized for reasons I have mentioned. I
invite my colleagues who feel as I do on
these matters to join me in communicat-
ing with ERDA as quickly as possible.

What I have said to this point relates
to the development of selection criteria
and the importance attached to that
process. I would like now to be more spe-
cific about the interest generated in my
home State of New Mexico. Our interest
and our desire for the location of SERI
in New Mexico was demonstrated by the
fact that the State of New Mexico was
the first to present a formal, scientifically
sound proposal to ERDA. This proposal
was prepared, is being pursued, and will
be modified to accommodate the final
selection criteria by a consortium of con-
sumers, industry, academic institutions,
and agencies of local, State and Federal
governments. The El Paso Natural Eco-
nomic Region has also submitted a meri-
torious proposal which would utilize New
Mexico facilities.

A recently held Western Governor’s
Conference on Energy put the spotlight
on New Mexico and the future energy
needs of the Nation. Just a week earlier,
the largest solar-heated and solar-cooled
building in the world was dedicated in
Las Cruces, N. Mex., giving my State an-
other headstart in this field.

One hopes that impartial evaluation
of scientific proposals will be used in the
siting of the National Solar Research
Institute, including the vital considera-
tion of favorable natural environment I
have previously mentioned. I believe that
New Mexico, under these kinds of pro-
fessional and scientific considerations,
merits the National Solar Research In-
stitute. As important as New Mexico’s
natural environment and its dedicated
professionals and inventors, is the past
experience of New Mexico’s many scien-
tists in moving quickly on projects of
grave consequence to the Nation, and
moving successfully. One must recall
that the Manhattan Project, which led
to the atomic bomb, was entrusted to
New Mexico's Los Alamos community
more than three decades ago. We all
know that the project was splendidly
handled by New Mexico.

I have no doubt that location of the
central core of solar energy research and
development in New Mexico would be a
great step forward in this Nation's ef-
forts to develop alternate sources of en-
ergy. This is the consensus, too, of many
observers in the press. In this regard,
Mr, President, I ask unanimous consent
to have printed in the Recorp a column,
dated November 1, by the Albuquerque
Tribune’s noted editor, Ralph Looney,
and an article by New Mexico writer
Carrol Cagle, published in the October
10, 1975, edition of the New Mexico In-
dependent.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:
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[From Albuquerque Tribune, Nov. 1, 1975]
(By Carrol W. Cagle)

New Mexico's sun—which has drawn wvisi-
tors to the Land of Enchantment for cen-
turies, and caused many to stay—is now
exercising its magnetic powers on the state's
political, sclentific and industrial leaders.

They have been drawn together in an
unprecedented way by their mutual desire to
see Albuguerque selected as the site for the
nation's Solar Energy Research Institute, a
soon-to-be-built Federal facility which will
coordinate U.8S. sun-powered research and
development efforts. In effect, they seek to
secure confirmation from Washington what
New Mexicans have known for a long time;
that this region is the Sun Capital of
America.

The legions who are vying for Federal
selection of Albuguergque as the site of the
institute—ranking from the governor and the
congressional delegation to the state's top
sclentific and university researchers—agree
that New Mexico is the obvious choice for
the multi-million dollar project, based pure-
ly on geographic and climatic criteria. But
they acknowledge that political considera-
tions also are paramount, and are fighting
in that arena as well.

I. WHAT IS IT?

Ask the national and state political and
scientific people involved with the planning
for the institute and you'll get as many
answers about what, exactly, the facility
should be. Its creation was authorized by
Public Law 93-473, passed by Congress in
October 1974—the Solar Energy Research
and Development Act of 1974.

_Section 10 of that act authorized develop-
ment of a Solar Energy Research Institute,
under the Energy Research and Development
Administration (ERDA), but otherwise gave
little guidance as to its functions. The legis-
lation used the familiar wording of author-
izing such activities *as the administrator
may direct.” Eilleen Grevey, a member of the
energy stafl of Gov. Jerry Apodaca who was
on the staff of the U.S. SBenate Interior Com-
mittee when the Federal legislation was be-
ing drafted and enacted, said there was
“very little discussion in the committee itself
and very little in the legislation" about
exactly how the institute would function.

The concept of an institute was originally
included in an earlier bill introduced by Sen.
Hubert H. Humphrey (D-Minn.), but that
measure was referred to the Joint Committee
on Atomic Energy (called “joint"” because it Is
one of the few congressional committees to
include both Senate and House members), a
group notorious for its advocacy of nuclear
power and coolness toward other energy
alternatives. After the bill had languished
there for some time, Humphrey conferred
with Chairman Henry M. Jackson (D-Wash.),
of the Senate Interior Committee and got a
commitment to get some action on a re-
drafted bill.

The measure was re-written, in such a way
to get an assignment to Jackson's commit-
tee, where it received prompt action. It also
cleared the House Aeronautics and Space
Committee, and was signed Into law last
October—just in time to give the delicate
assignment of choosing a site to the newly
created ERDA.

The various roles of the Institute were
described this way In the State of New
Mexico's site-selection proposal:

“Dedicated to making solar energy com-
merclally viable, the Institute would carry
on a research and development program the
aims of which would include not only the
generation of new concepts but also the
improvement of materials and fabrication
techniques.

“The institute would be a center for the
collection, analysis and distribution of data
from its own research and engineering sys-
tems studies as well as from other sources.
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“It would disseminate information at both
technical and popular levels. In cooperation
with the National Science Foundation, the
institute would support training and educa-
tion in solar energy at all levels from basic
technology to post-doctoral research.”

II. WHO GETS IT?

Immediately after P.L. 83-473 was signed,
the scramble began over who would get the
solar plum. The dollar amount for first-year
operations is not yet known, nor, in fact,
has the Energy Research and Development
Administration even decided for -certain
whether the institute should be a single fa-
cility or a series of sub-stations scattered
throughout the country. For next year’s
Federal budget, the Senate proposed &5
million and the House $£2 million for archi-
tectural and start-up expenditures for the
institute. A good guess for annual operating
figures would be in the $50 million range,
since ERDA 1is stepping up its overall sup-
port of solar activities—from $45 million last
fiscal year to a proposed $144 million for
next.

“Everybody wants the institute,” said
one source involved in the New Mexico ef-
fort. A Washington source added, referring
to the job facing ERDA: “There were a whole
bunch of applications.” According to most
of the reports, New Mexico faces its strongest
competition from Florida, Texas and Ari-
zona, Wwith Arizona being probably the
strongest contender on the political front.

“A lot of political pressure could be
mounted by Fannin and Goldwater, on the
White House, to have it located in Arizona,”
said one Washington official. The reference
was to that state’s two U.S. senators, Barry
Goldwater and Paul Fannin, both senior
Republicans with close ties to President
Ford. They and Rep. John Rhodes (R-Ariz.),
the House Republican leader, “could go
straight to Ford,” Ms. Grevey noted.

On the other hand, New Mexico's small
delegation is not without some political lev-
erage of its own Rep. Manuel Lujan, a Re-
publican whose distriect includes Albuquer-
que, is a member of both the Joint Commit-
tee on Atomic Energy and the House Interior
Committee in addition to being a firm ally
of Ford. Sen. Pete Domenicl is also a Repub-
lican and Ford loyalist. And Sen. Joseph
Montoya, a Democrat and the senlor mem-
ber of the delegation, is a member of the
Joint Committee and chairman of a sub-
committee which has jurisdiction over some
of ERDA's budget.

Rep. Harold Runnels, the Democratic con-
gressman from the southern district, is
carving out a position of political power for
himself in the House, but his interests may
be somewhat divided in that some of the
southern New Mexico business and university
leaders have thrown in with nearby El Paso,
Texas leaders who are promoting what they
call the “El Paso region" of west Texas and
southern New Mexico.

ERDA, a new agency still facing bureau-
cratic organizational chores, reacted in the
time-honored way when confronted with the
touch job of sorting out the contenders for
the institute: it referred the lssue to a com-
mittee.

ERDA Director Robert Seamans farmed
out the job to the National Research Council,
made up of representatives from the Na-
tional Academy of Science and the National
Academy of Engineers, as one source said,
“to study the problem of what the function
and make up of the institute should be.”
ERDA also began its own In-house study,
which included, among other things, sending
out questionnaires to state governors asking
for their views.

The “interim report” of the National Re-
search Council's committee was issued on
May 23, 1975. It sidestepped many of the
more difficult issues, but it did say that a
single center—rather than multiple field
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stations—should be chosen. It did not say,
specifically, whether the institute should be
located at an existing Federal installation
(le, in this case, SBandia Laboratories in
Albuquerque) .

It did make one surprising observation:
that the site selection “need not be linked
to climate or weather because much of the
work . . . will involve the use of analysls
and . . . analytical simulation. . . .” This
point was rejected by New Mexico lobbyists
who asserted that computer-based simula-
tion would be both costly and error-prone—
the old “garbage in—garbage out" computer
bugaboo. Indeed, the committee itself seemed
uncertain on the point and observed:
“stil . there will have to be outdoor
experiments."”

The next step by the National Research
Council group was to hold a workshop,
July 28-Aug. 8, at La Jolla, California to
further hone {its recommendations. Don
Shuster, research director at Sandia Labora-
tries, reported in a memo on that meeting:

“They expect to sift through the recom-
mendations in September and put together
a site-visitation group which will visit the
major contenders in an attempt to narrow
down the competition."

ERDA “hopes to have a site selected by
December 1975, sald another source. The
New Mexico Consortium will meet this week
to review the latest political and site-selec-
tion processes, and map further strategies.
John E. Mock, senior technical advisor in the
solar office of ERDA, wrote to Gov. Apodaca
on June 10 with this assessment: “It is
anticipated that the . . . study will be es-
sentially completed in late August, per-
mitting ERDA to disseminate guldelines and
site selection criteria in early September to
all those interested in submitting a proposal
for the location of the . . . institute.”

III. N. MEX. SOLAR POLITICS

The New Mexico Solar Energy Consor-
tium is a formidable organization which is
actively leading the fight for Albuguerque’s
site selection. It is made up of Los Alamos
Sclentific Laboratory, Sandia Laboratories,
the University of New Mexico, New Mexico

State University, and the New Mexico
Institute of Mining and Technology, all of
whom have joined with New Mexico state
government in pursult of the institute.

Gov. Apodaca, who also is chairman of the
10-state Western Governors’ Energy Policy
Office, has referred to New Mexico as the
“Iideal location” for the institute. “Our state
has a nucleus of scientific personnel and
Federally-owned facilities and land that
would enable us to get started quickly and
economically,” he said earlier this year. “New
Mexico already has the largest solar furnace
in the United States. We have an abundance
of sunshine and the scientific expertise to do
the job better than any other location.”

The consortium has prepared a handsome-
ly-done report on New Mexico's proposal,
supplemented by a 67-page appendix en-
titled, “capabilities of the consortium,”
which lists the solar-related activities being
carrled out by the member installations,
“It is of the utmost importance,” the report
says, “to establish solar energy as rapidly
and efficiently as possible as a major source
of energy in our long-term future.”

“The proposal basically promotes New
Mexico as an ideal site for the institute on
several grounds,” sald Ms. Grevey—includ-
ing amount of sunshine, location of existing
laboratories, and the high degree of private
and governmental solar activity here. “You
would have at least part of a core staff
avallable immediately,” she said. “Better to
do it in a place where you already have the
expertise, the bulldings, and an immediate
start-up time.” She said another theme being
pursued by the New Mexico group is the
state’s 49th per capita income rating, which
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means the institute's activities could help
“raise our own economic base.”
The consortium report cites several rea-

’SOIIS for a New Mexico selection.

One is the active support of state gov-
ernment, including a high level of financial
backing for university research, the creation
of a $2 million energy research and develop-
ment fund in February 1974, one of the first
state-level positions of energy and science
advisor to the governor, and the creation of
a centralized state energy agency.

Another plus factor, the report says, is New
Mexico's climate:

“The climatic conditions of Albuquerque
and nearby areas are highly favorable to solar
energy research. This includes total available
sunlight, number of cloud-free days, and of
particular importance, the freedom from
atmospheric haze which is essential to high
temperature solar research.”

It also quoted the University of New
Mexico's Iven Bennett, whose book, "“The
Climate of New Mexico", notes that “few parts
of the world receive more energy from the
sun in a year than New Mexico. The only
areas of such large size with higher average
annual insolation totals are the Sahara
Desert, Central Arabia, Southwestern Iran
and Central Australia. None of these sur-
passes New Mexico by more than 10 percent
in the amount of energy received.”

And the consortium took note—somewhat
unusually so for government researchers who
tend to look with disfavor on independent
tinkerers—on the wide array of private,
backyard solar developers in New Mexico,
and specifically mentioned the thriving New
Mexico Solar Energy Association. It quoted,
as well, an article in the August 1974 Journal
of the American Institute of Architects,
which said, *“The largest collection of ama-
teurs and professionals actively involved in
the application of solar energy probably can
be found in the northern half in New Mexico
have built ideas—much in the 1850s and
60s, before the current excitement about
solar energy.”

[From the New Mexico Independent,
Oct. 10, 1975]
NEw MEexico NoTEBoOK: NEw MEeXico—
SUNPOWER AND BRAINFOWER
{By Ralph Looney)

New Mexico, which already has a corner
on sunshine, is rapidly getting an edge on
the rest of the country on developing the
wonderful stuff as a source of energy.

If you have any doubts, you ought to drive
down to Las Cruces and take a look at the
big new Agriculture Bullding at New Mexi-
co State.

Clara and I did that last week and were
impressed with its architectural simplicity
and beauty as well as its evident energy
efficiency.

The pueblo-style structure contains 25,000
square feet and is the first bullding of its
slze ever heated and cooled by the sun. It
cost $1.56 million.

Actually, at first glance, you'd never know
there was anything unusual about the build-
ing. The only giveaway is the rows of glass
“collectors™ designed to trap the heat of the
sun.

Facing south, to get the maximum solar
heat in the winter months, the collectors
contain coils of copper tubing. The sun’'s
rays, through the glass, create temperatures
of up to 210 degrees and heat liquid that is
pumped from the coil into two 15,000 gallon
storage tanks underground.

In winter, the hot water circulates through
a heat exchange device which warms air and
heats the building. In summer, the ligquid
goes through an absorption refrigeration sys-
tem to cool the air.

Designers hope the sun will provide 50
per cent cI the heating and cooling of the
building.
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But that's not all.

In the desert just east of I-25, not far from
the Aggle campus, we saw an experimental
solar energy house still under construction.
This 1960-square foot, three-bedroom house
will be heated and cooled basically the same
way as the Ag building.

But these aren’t the only going projects in
New Mexico today.

Out at Sandia Labs, Robert Stromberg
heads a project to provide a central collec-
tion point for solar energy that could be lo-
cated in the midst of a residential or com-
mercial complex for about 5,000 persons.

Under this plan, the solar power will be
partly converted to electricity by a conven-
tional turbine-generator, the rest to heat
or cool homes or businesses.

This project, which employs about 20 per-
sons, first will heat and air condition the lab
building housing the group. It will be done
by solar energy.

Sandia also will soon be the location of
the nation’s first solar powered electric
plant. And up at Los Alamos, scientists plan
to solar heat and cool a three-story, 70,000~
square foot building to be completed late
next year.

On a more down-to-earth plane, a sharp
young Albuguergue engineer, Stephen Baer,
is already in the solar energy business.

Baer operates an unusual business on
North Edith called the “Zomeworks.” He has
devised all kinds of ingenious creations to
capture and utilize solar power.

Baer built his own home in Corrales that
is 90 per cent solar heated.

The solar heating unit consists mainly of a
south wall to the house made entirely of 55-
gallon oil drums, laid on their sides with one
end facing the sun. That end is painted black
to absorb heat.

A pane of glass fences off the oll drums
from the outdoors. An insulated metal cover,
hinged at the bottom, is lowered in the
morning so the cans of water can absorb
the sun’s heat. At dark, the outside cover
is closed to keep the heat inside.

Supplementing the solar “wall” are three
great skylights, invented by Baer, which
contain insulated louvers that open auto-
matically in the morning to let in sunlight
and close in the evening to keep the heat
Inside.

Baer says he can keep the interior of his
2000-square foot home at between 80 and
B85 degrees in the winter.

He also uses the sun to heat the water
used in the home by means of a glass *“col-
lector” on the roof.

The solar energy expertise developed by
New Mexico sclentists should be a big argu-
ment in our favor in the competition for the
giant Solar Energy Institute.

New Mexico not only has the sun—It's also
got the brains.

FLOOD INSURANCE

Mr. EAGLETON. Mr. President, the
Housing Subcommittee of the Senate
Committee on Banking, Housing, and
Urban Development will hold hearings
November 12 and 13 to consider amend-
ments to the Federal Flood Insurance
Act. Floor action on some kind of bill is
expected shortly thereafter.

Mr. President, Federal flood insurance
is only now coming to be recognized for
what it is, a major Federal land use pro-
gram sanctioned by denial of all forms of
construction credit—Government and
private alike—and most forms of disas-
ter assistance.

Some 22,000 communities representing
10 percent of the Nation's homes and
businesses are subject to these penalties
unless they agree to adopt HUD-dictated
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land use standards and building codes in
their flood plain areas. Once a HUD of-
ficial or paid consultant circles a region
on a map and designates it as having as
little as one chance in 100 years of being
flooded, every homeowner and business-
man living in the area must buy flood in-
surance within 1 year or suffer the con-
fiscatory penalties provided by the act.

It makes no difference to HUD that a
community may lack legal authority to
adopt the land use standards and cannot
persuade the State legislature or voters
to grant it. The penalties apply all the
same.

It makes no difference to HUD that a
community designated as flood prone by
some HUD consultant has never had a
flood in its recorded history or ever re-
ceived a dollar in Federal flood disaster
assistance. The land use standards and
the penalties apply all the same.

It makes no difference to HUD that a
community may have no practical choice
about where it is located and can adopt
the restrictive HUD zoning and building
codes only at the cost of forfeiting its
economic future. The land use standards
and penalties still apply.

It makes no difference to HUD that a
homeowner may have his life savings
invested in his home and be anxious to
protect that investment with flood in-
surance. Unless he is also able to per-
suade the community or State to adopt
HUD land use standards, he is not per-
mitted to buy the insurance and, because
he has not bought it, he is forced to pay
the penalties.

Mr. President, for thousands of home-
owners and businessmen around this
country, the Federal flood insurance
program amounts to virtual confiscation
of private property without compensa-
tion, without due process, without pur-
pose and without reason.

Mr. President, as of September 30,
areas in some 5,400 communities which
have been designated flood prone have
not yet met the HUD land use standards
and are thus liable to the sanctions de-
scribed within a year of their designation.
I ask that a State-by-State breakdown
of that list be printed in the Recorbp, as
well as a second list of the 247 Missouri
communities involved.

Mr. President, I ask unanimous con-
sent that two excellent articles and an
editorial from the November 1975 issue
of Progressive Farmer be printed fol-
lowing the aforementioned lists.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

U.S. Department of Housing and Urban De-
velopment Federal Insurance Administra-
tion areas which have had special flood
areas identified

No. of

State: Communities

California
Colorado
Connecticut
Delaware
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Maryland
Massachusetts
Michigan
Minnesota
Mississippi

New Hampshire
New Jersey
New Mexico

Ohio
Oklahoma

Pennsylvania
Rhode Island
South Carolina
South Dakota

Virginia
Washington
West Virginia

U.S. DEPARTMENT OF HOUSING AND URBAN DE-
VELOPMENT, FEDERAL INSURANCE ADMINIS-
TRATION, AreEAas WHicH Have Hap SPECIAL
FLooD AREAS IDENTIFIED

MISSOURI

Name and date of designation:

Adrian, City (Bates Co.), January 24, 1975.

Alrport Drive, Village of (Jasper), February
14, 1975.

Amazonia, Town of (Andrew Co.), August
16, 1974.

Amoret, City of (Bates Co.), February 21,
1975.

Anderson, City of (McDonald Co.), May 17,
1974,

Annada, Village of (Pike Co.), February 7,
1975.

Annapolis, City (Iron Co.), April 18, 1975.

Anniston, Town of (Mississippl Co.), May
3, 1974,

Appleton, City of (8t. Clalir Co.), February
T, 1976.

Archie, Town of (Cass Co.), June 7T, 1974.

Armstrong, Clty (Howard Co.), April 25,
19765.

Asbury, City of (Jasper Co.), February 21,
1975.

Ash Grove, City (Greene Co.), April 25,
1975.

Augusta, Village of (St. Charles Co.), De-
cember 6, 1974.

Ava, City of (Douglas Co.), May 17, 1974.

Bakersfield, Village (Ozark Co.), April 25,
1975.

Barnard, City (Nodaway Co.), July 11, 1975.

Bates, Village of (Lafayette Co.), August 8,
1975.

Bel Nor, Village of (St. Louis Co.), April 5,
1974.

Bell Clty, City of (Stoddard Co.), October
18, 1974.

Bella Villa, Town of (St. Louis Co.), June
28, 1974.

Berger, Clty of (Franklin Co.), August 30,
1974.

Bevier, City of (Macon), February 14, 1975.

Bigelow, Village (Holt Co.), July 18, 1975.

Billings, City (Christian Co.), June 27,
1975.
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Bismarck, City of (St. Francis Co.), Feb-
ruary 7, 1975.

Blackwater, City of (Cooper Co.), April 25,
1975.

Bland, City of (Gasconade Co.), May 17,
1974.

Blodgett, Village (Scott Co.), April 25, 1875.

Bloomsdale, City (Ste. Genevieve Co.), July
11, 1975.

Bosworth, City (Carroll Co.), January 17,
1975.

Bragg City, City of (Pemiscot Co.), Feb-
ruary 7, 1975,

Brashear, City of (Adair), February 14,
1975.

Braymer, City (Caldwell Co.), April 25,
1975.

Breckenridge, City of (Caldwell Co.), Feb-
ruary 7, 1975.

Brunswick, Town of (Chariton Co.), March
29, 1974.

Buckner, Town of (Jackson Co.), December
28, 1973.

Buflalo, City (Dalla Co.), May 2, 1975.

Bunceton, City of (Cooper Co.), April 25,
1975.

Bunker, Town of (Reynolds Co.), Septem-
ber 6, 1974.

Burlington Junction, City (Nodaway Co.).
July 11, 1975.

Cainsville, City (Harrison Co.), April 25,
1975,

Calhoun, City of (Henery), February 14,
1975.

(;leornla. City of (Moniteau Co.), April 5,
1974,

Callao, City of (Macon), February 14, 1975.

Campbell, City of (Dunklin Co.), March
29, 1974.

Carl Junetion, City of (Jasper Co.), Feb-
ruary 8, 1974.

Carterville, Town of (Jasper Co.), Decem-
ber 28, 1973.

Centertown, Village (Cole Co.), May 2, 1975.

Centerview, City (Johnson Co.), April 25,
1975.

Centerville, Village of (Reynolds Co.), No-
vember 22, 1974.

Center, Town of (Ralls Co.), July 26, 1973.

Chilhowfe, City of (Johnson Co.), April
25, 1975.

Chula, City (Livingston Co.), May 2, 1975.

Clarksdale, City of (De Ealb Co.), Febru-
ary 21, 1975.

Clark, City of (Rudolph Co.), February 21,
1875.

Clearmont, City (Nodaway Co.), July 18,
1975.

Clever, City (Christian Co.), July, 18, 1975.

Conception Junction, City (Nodaway Co.),
April 25, 1975.

Concordia, City of (Lafayette Co.), Febru-
ary 7, 1975.

Conway, Town of (Laclede Co.), May 10,
1974.

Cooter, Village
1975.

Country Club Village, Town
August 22, 1975.

Cowgill, Town
1975.

Craig, Town of (Holt Co.), December 6,
1974.

Crane, Clty of (Stone Co.), June 7, 1974.

Cross Timbers, Village of (Hickory Co.),
February 21, 1975.

Dalton, Village of (Charlton Co.), Decem-
ber 13, 1974,

Darlington, Village of (Gentry Co.), De-
cember 13, 1974.

Deepwater, City (Henry Co.), September
28, 1975.

Delta, City of (Cape Girardeau Co.), De-
cember 6, 1974,

Denver, Village of (Worth Co.), November
22, 1974,

Des Arc, Village (Iron Co.), April 18, 1975.

Dewitt, City of (Carroll Co.), September 6,
1974.

Doolittle, City of (Phelps), February 14,
1976.

(Peniscot Co.), July 25,
(Andrew),
(Caldwell Co.), April 18,

CONGRESSIONAL RECORD — SENATE

Duenweg, City of (Jaspeh Co.), May 3, 1974.

Eagleville, Village (Harrison Co.), April 18,
1976.

Ellsinore, City of (Carter Co.), October 18,
1974.

Elmer, City of (Macon Co.), December 6,
1974.

Emma, City (Lafayette Co.), April 18, 1975.

Essex, Town of (Reynolds Co.), September
6, 1974.

Esther, City of (St. Francois Co.), Febru-
ary 21, 1975.

Everton, City (Dade Co.), April 18, 1975.

Exeter, City (Barry Co.), June 27, 1975.

Fair Grove, City (Green Co.), June 27, 1975.

Farber, City of (Audrain Co.), November
1, 1974.

Farley, Town
1975.

Forest City, Clity of (Holt Co.), October
18, 1974.

Forsyth, City of (Taney Co.), February 7,
1975.

Freeman, City of (Cass Co.), November 8,
1974.

Fremont, Village of (Carter Co.), Febru-
ary 21, 1975.

Fulton, City of (Callaway Co.), May 17,
1974.

Galena, City of (Stone Co.), August 30,
1974.

Gallatin, City of (Daviess), February 14,
1975.

Galt, City of (Grundy Co.), October 18,
1974.

Golden Clity, City of (Barton Co.), Febru-
ary 21, 1975.

Goodman, City of (McDonald Co.), Febru-
ary 21, 19765.

Graham, City (Nodaway Co.), August 15,
1975.

Grandin, City of (Carter Co.) November 8,
1974.

Grant City, City (Worth Co.), July 11, 1875,

Greenfield, City (Dade Co.), April 25, 1875.

Greentop, City of (Schyler Co.), Feb-
ruary 21, 1975.

Greenvyille, City of (Wayne Co.), Octo-
ber 18, 1974,

Hale, City of (Carroll Co.), February 21,
1975.

Hallsville, City of (Boone), February 14,
1975.

Hanley Hills, Town of (St. Louis Co.),
August 2, 1074, i

Hardin, City of (Ray Co.), June 7, 1974.

Hartsburg, Village of (Boone Co.), Decem-
ber 27, 1974,

Henrletta, City of (Ray Co.), October 18,
1974.

Hermitage, City (Hickory Co.), April 25,
1975.

Holland, City (Pemiscot Co.), June 27,
1975.

Houstonla, City (Pettis Co.),
ber 19, 1975.

Humansville, City (Polk Co.), July 11, 1975.
Hume, City of (Bates Co.), February 21, 1975.

Hunnewell, City of (Shelby Co.), Feb-
ruary 21, 1975.

Huntsville, City (Randolph Co.), April 18,
1975.

Iron Gates,
ruary 14, 1975.

Jamesport, City of
ruary 7, 1975.

Jamestown, City (Moniteau Co.),
uary 24, 1975.

Jasper, Clty of (Jasper Co.), February 21,
1975.

Knob Noster, City (Johnson Co.), June 27,
1975.

Koshkonong, City of (Oregon Co.), Septem-
ber 6, 1974.

La Belif, City of (Lewis), February 14, 1975.

La Monte, City (Pettis Co.), May 2, 1975.

La Palta, City of (Macon), February 14,
19%5.

Lamar, Town of
ber 28, 1973.

(Platte Co.), January 24,

Setptem-

Village (Jasper Co.), Feb-

(Daviess Co.), Feb-

Jan-

(Barton Co.), Decem-
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Lancaster, City (Schuyler Co.), May 2, 1975.

Laredo, City of (Grundy Co.), October 18,
1974.

Lathrop, City of (Clinton Co.), February 7,
1975.

Leadington, Village (St. Francois Co.).
April 18, 1975.

Leasburg, Village of (Crawford Co.), Jan-
uary 31, 1975.

Lexington, City of (Lafayette Co.), July 25,
1975.

Lincoln, Town of (Benton Co.), May 31,
1974.

Linn Creek, City of (Camden Co.), Octo-
ber 25, 1974.

Linwood, Village of (Butler Co.), Octo-
ber 25, 1974.

Lock Springs,
July 11, 1975,

Luray, Village of (Clark Co.), October 18,
1974.

Lutesville, City of (Bollinger Co.), May 10,
1974,

Madison, City of (Monroe), February 14,
1975.

Malta Bend, City of (Saline Co.), Octo-
ber 18, 1974.

Marble Hill, City of (Bollinger Co.), May 10,
1974.

Marceline, City of (Linn Co.), March 29,
1974.

Marionville, City of (Lawrence Co.), May 17,
1974.

Marlborough, Village of (St. Louls Co.),
May 31, 1974.

Marquand, City (Madison Co.), April 18,
1975.

Marthasville, Village of
September 13, 1974,

Mary Ridge, Village of (St. Louis Co.),
April 5, 1974.

Maysville, city (De Kalb Co.), July 25, 1975.

Meadyille, city (Linn Co.) April 25, 1975.

Mercer, city (Mercer Co.), April 4, 1975.
lgﬁeta. town of (Osage Co.), September 13,

Miami, city of (Saline Co.), October 18,
1974,

Mill Spring, village of (Wayne Co.), Decem-
ber 13, 1974.

Mindenmines, city (Barton Co.) April 18,
1975.

Mineral Point, village (Washington Co.),
August 8, 1975.

Missouri City, village of (Clay Co.), Au-
gust 16, 1974,

Mokane, village of (Callaway Co.), October
18, 1974.

Monroe City, city of (Msarlon & Monroe
Cos.), February 21, 1975.

Monticello, village of (Lewis Co.), Decem-
ber 27, 1974.

Montrose, city (Henry Co.), April 18, 1975.

Mound City, city (Holt Co.), July 25, 1975.

Naylor, city of (Ripley Co.), March 1, 1974.

Nelson, city of (Saline Co.), October 18,
1974.

New Bloomfield, city (Callaway Co.), May 2,
1976.

New Cambria, city (Macon Co.), July 25,
1975.

New Franklin,
November 22, 1974.

New Hampton, city (Harrison Co.), August
8, 1975.

Nixa, city of (Christian Co.), June 28, 1974,

Noel, town of (McDonald Co.), May 24,
1974.

Norborne, city of (Carroll Co.), April 5,
1974.

Northmoor, town of (Platte Co.), July 19,
1974,

Oak QGrove, city (Jackson Co.), July 11,
1975.

Odessa, city (Lafayette Co.), May 2, 1975.

Oregon, city (Holt Co.), July 18, 1975.

Osborn, city (Clinton Co.), July 18, 1975.

Otterville, city (Cooper Co.), April 25, 1975.

Ozark, city of (Christian Co.), December 28,
1973.

Town (Daviess Co.),

(Warren Co.),

town of (Howard Co.),
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Palmyra, city of (Marion Co.), March 29,
1974 and July 18, 1975.

Parnell, city (Nodaway Co.), May 2, 1975.

Pasadena Hills, village (St. Louls Co.),
July 11, 1976.

Perry, city of (Ralls Co.), February 14, 1975.

Pineville, City (McDonald Co.), April 18,
1975.

Puxico, town of (Stoddard Co.), March 8,
1974,

Ravenwood, city (Nodaway Co.), June 27,
1975.

Raymondville, village of (Texas Co.), Feb-
ruary 14, 1976.

Raymore, city of (Cass Co.), December 27,
1974.

Reeds Spring, city of (Stone Co.), October
18, 1974.

Revere, town (Clark Co.), January 10, 1976.

Rich Hall, city of (Bates Co.), February 14,
1975.

Richland, city of, January 31, 1975.

Ridgeway, city (Harrison Co.), April 18,
1975.

Ritchey, town (Newton Co.), January 10,
1975.

Riverview, city of (St. Louis Co.), June 28,
1974.

Rocheport, city of (Boone and Howard
Cos.), October 25, 1974.

Rockaway Beach, town (Taney Co.), Jan-
uary 10, 1975.

Rockville, City of (Bates Co.), Feb. 21,
1975.

Rogersville, City (Webster Co.), Aug. 29,
1975.

Rosendale, City of (Andrew), Feb. 14, 1975.

Rush Hill, Village of (Audrain Co.), Dec. 6,
1974.

Rushville, Village of (Cruchanan Co.), Oct.
18, 1974.

Salisbury, City of (Chariton Co.), Feb. T,
1975.

Schell City, City (Vernon Co.), April 18,
1975.

Scott City, City of (Scott Co.), Apr. 12,
1974.

Seligman, City (Barry Co.), Apr. 25, 1975.

Shelrina, City (Shelry Co.), Apr. 25, 1875.

Shelayville, City (Shelay Co.), Apr. 18,
1975.

Sheldon, City of (Vernon Co.), Jan. 31,
1975.

Shoal Creek Drive, Town ow (Newton Co.),
Aug. 16, 1974.

Sibley, Village of (Jackson Co.), Aug. 30,
1974.

Silex, Village of (Lincoln Co.), Nov. 22,
1974,

Skidmore, City (Nodaway Co.), July 18,
1975.

Smithton, City (Pettis Co.), Apr. 25, 1975.

Spickard, City of (Grundy Co.), Feb. T,
1975.

Stelia, City of (Newton Co.), Feb. 21, 1975.

Stewartsville, City of (Dekalb Co.). Aug.
20, 1974.

Strasburg, City of (Cass Co.), Aug. 16, 1974.

. Clair, Town of (Franklin Co.), Apr. 12,

. James, City of (Phelps Co.), Feb. 21,

. Robert, City of (Pulaski Co.), Feb. 7,

Summersville, City of (Shannon & Texas
Co.), Jan. 31, 1975.

Sumner, Town (Chariton Co.), Jan. 10,
1975.

Tipton, City (Moniteau Co.), Jan. 17, 1975.

Trimrle, City of (Clinton Co.), Feb. T,
1975.

Tuscumria, Village of (Miller Co.), Oct. 25,
1974,

Union Star, City of (De Kalb Co.), Feb. 21,
1975.

Urrana, Village (Dallas Co.), June 27, 1975.

Vanduser, Village (Scott Co.), Apr. 25,
1975.

Velda Village Hills, Village (St. Louis Co.),
July 11, 1975.
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Versailles, City of (Morgan Co.), Apr. 5,
1974.

Virurnum, City of (Iron Co.), Feb. 21,
1975.

Vienna, City of (Maries Co.), Feb. 7, 1975.

Walker, City (Vernon Co.), Apr. 18, 1975.

Whardsville, City (Cole Co.), July 11, 1975.

Warrenton, City of (Warren Co.), Feb. 7,
1975.

Washburn, Town (Barry Co.), Jan.
1975.

Watson, Village of (Atchison Co.), Nov.
29, 1974.

Weaurieau, City of (Hickory Co.), Jan. 31,
1975.

Wellington, City (Lafayette Co.), Sept. 19,
1975.

Wentworth, Town (Newton Co.), Jan. 10,
1975.

Westboro, Village (Atchison Co.), July 11,
1975.

Westphallia, City of (Osage Co.), Oct. 18,
1974.

Williamsville, City of (Wayne Co.), Oct.
18, 1974.

Windsor, City of (Henry Co.), Apr. 25,
1975.

Wooldridge, Village of (Cooper Co.), Apr.
25, 1975.

Wright, City of
1975.

Wpyaconda, City of (Clark Co.), Oct. 18,
1974.

Zalma, Village of (Rollinger Co.), Oct. 25,
1974,

Total in the State, 247.

SURPRISE LaND 'I:l"sg' fmw Raises Froob
oF FEARS

(By Del Deterling)

Landowners have been patting themselves
on the back for repeatedly beating back at-
tempts at federal land use planning. Imagine
their shock to find out there’s been a law on
the books for two years that allows the Gov-
ernment virtually to dictate use of millions
of acres of the most desirable land in the
country.

Consider a law with these features:

If you own land in an area that might
flood even once in 100 years, you need a per-
mit to bulld any type of structure, includ-
ing a home, barn, or grain bins, or to remodel
or enlarge an existing building.

Unless you bulld the first floor of the struc-
ture above the 100-year flood level or flood~
proof the bullding, you can’'t get a permit.
If you build without permit, you can be fined.

Even if you comply with building regula-
tions, you still must buy flood insurance—
immediately on new construction, and on
other bulldings at the time you request addi-
tional federal assistance of any kind.

If the community or county in which you
operate doesn’'t enforce the federal regula-
tions, you won't be able to borrow money
against your property from any federally
regulated lending institution. That takes in
most banks and savings and loan assocla-
tions. Also, you can’t get emergency aid for
damage from floods, tornadoes, earthquakes,
hail, wind, or drought.

Let's repeat. This isn't proposed legisla-
tion, This is a law already on the books. It
already has hit some 20,000 communities.

“This law, despite its title, has very little
to do with flood protection,” maintains Terry
Keeling, a Houston realtor, landowner and
steering committee chairman for Texas As-
sociation of Citizens for Local Land Control,
which is trying to get the law repealed. “It
is instead a federal land use control law.

“When fully implemented, the Federal
Government, acting through HUD (Depart-
ment of Housing and Urban Development)
and FIA (Federal Insurance Administration),
will have authority to determine the use to
which every parcel of land in virtually every
community in the United States may be put,”
Keeling concludes.

“You can call it land use control, if you

19,

(Warren Co.). Feb. 7,
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prefer, but only in a very restrictive sense,”
contends Dell Greer, FIA reglonal administra=-
tor of Dallas. "We think flood plain manage-
ment more nearly defines it. There 1s no land
use control of any kind outside of designated
flood areas.”

Impact of the law appears greatest in low-
lying areas near the coast and along rivers
that are developed for residential construc-
tion. But it could rock rural areas and farm-
land too. Some examples:

1. Reduced land values. In those commu-
nities where federal agencies already have
designated flood hazards, land values report-
.ledlscr‘ are in a tallspin. That includes farm-
and,

2. Higher property taxes. If your land is
not in a fiood hazard zone, your taxes may be
raised to pick up slack of reduced land values
in the flood plain.

3. Restricted agricultural operation. You
can't build or substantially remodel or ex-
pand barns or storage facilities in the flood
plain unless you build the foundation above
the 100-year flood level. Even corrals and
fences may be prohibited if they interfere
with waterflow during a flood.

4. Higher production costs. Even if you
have no extra expense in building construc-
tion you'll have to buy flood insurance on
buildings in the flood hazard area. And it'l
cost more tax dollars to hire the federal
and local officials to administer the pro-
gram—more than the money they will save
on flood disaster prevention, critics claim.

5. Inability to sell your farm. If either you
or your community falls to participate in
the program, you won't be able to buy flood
insurance and you'll have difficulty getting
any type of loan on your home or farm.
You may not find a buyer if you try to sell.

U.8. Senator Thomas Eagleton of Missourl,
calls the HUD plan “one of the most strin-
gent land use programs that could possibly
have been devised.”

He points out that many older people in
his state have their entire life savings
wrapped up in their land. Now they can't
even borrow money against their homes and
farms to pay hospital bills or send their
children to college.

You're probably wondering how a regula-
tion with this much potential for harm be-
came law. Actually these restrictions have
been on the books for seven years as part
of the National Flood Insurance Act of 1968.
That legislation made federally subsidized
fiood insurance avallable to communities
that wanted it. However, to get it, they had
to enforce land use control measures so
restrictive that few chose to participate.

Then late in December 1973, as weary
Senators and Representatives longed to get
home for Christmas, they passed a little-
heralded amendment to the earlier bill that
made participation virtually mandatory.

Still there wasn't much uproar because the
intent of Congress appeared pure: to reduce
the need for massive Government emergency
relief funds by regulating construction In
areas historically prone to flooding. Property
flood damage annually averages $1.25 bil-
lion, according to FIA estimates.

What blew the cork out of the bottle was
the way federal officials interpreted the legis-
lation, HUD and FIA adopted the contro-
versial 100-year flood plain as the standard
for identifying flood-prone areas.

“We are seeing entire cities declared flood
prone,” says Keeling, “Fort Bend County
(Tex.) apparently will be 38% in the flood
plain. In Brazoria County, the figure is 70%;
in Wharton County, 90%.

“If this law had been passed in 1873 in-
stead of 1973, the city of Houston, as we
know it, simply wouldn't exist. In fact, most
of the Texas Gulf Coast would be an un-
inhabited wasteland.”

Particularly rankling was the way ficod-
prone areas were identified. City and county
officials contend that FIA relled heavily on
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outdated Army Corps of Engineers’' data on
previous floods. They complain that no one
has visited their areas and asked for infor-
mation on flood control dams, topography,
and other features.

However, Greer, FIA regional administrator,
says that FIA wants to work closely with
local officials in establishing maps that ac-
curately define flood hazard areas. Further-
more, he adds, “We will look at and make
appropriate revisions to fiood hazard bound-
ary maps at any time, if we get information
as to an error or better information as to
what that map should show."

Communities have one year from the time
they receive their maps to decide whether
or not to participate in the flood insurance
program.

If the community decides not to partici-
pate, it faces the severe economic sanctions,
dealing with mortgage money, insurance, fed-
eral grants, and disaster relief.

The worst thing, in the minds of many
landowners, is that HUD can change the rules
of the game at any time.

“The law plainly instructs the Secretary
of HUD to take whatever steps may be neces-
sary to gulde growth and development away
from flood-prone areas,” Keeling says.

Eagleton and Representative Bob Casey of
Texas are pushing separate but similar bills
that would remove the mandatory participa-
tion requirements of the regulation, prohibit
withholding of federal mortgage funds to
force communities into the program, and per-
mit property owners in the affected areas to
buy Government-subsidized flood insurance
even if their community isn’t in the pro-
gram. Administrative aides for both lawmak-
ers admit chances for passing either bill are
slim, They are banking on compromises to
put more flexibility into the program.

“If this fails,” Keeling says, ‘“‘our only re-
course is a legal suit to test the constitu-
tionality of the law.

“It’s a sad note,” he adds, “when Govern-
ment agencies seem determined to protect us
whether we want their protection or not.”

LET'S SAVE THE PATIENT

No one would deny that floods cause un-
told misery and millions of dollars in dam-
age to property owners and taxpayers every
year. Nearly everyone would agree, too, that
some action should be taken to curb this an-
nual tragedy. It seems, however, that the
Federal Government's approach to solving
the problem is like feeding the patient ar-
senic to cure his cancer.

The program implemented by the Depart-
ment of Housing and Urban Development
(HUD) undoubtedly would reduce the costs
of flood damage. But it is questionable
whether or not the expense of administering
the program will exceed the savings. The loss
in individual rights and community freedom
would be awesome.

Briefly, any land that has a likelihood of
being flooded even once every 100 years is
tagged as a flood hazard area. A community
has one year to decide whether or not to par-
ticipate in the National Flood Insurance
Program.

It's the old “carrot-and-stick” technique.
The carrot, in this case, is availability of low-
cost federally subsidized flood insurance.

But the stick is more like a crushing ma-
chine. If the community fails to enforce
rigid construction controls on buildings in
the flood hazard area, it faces severe eco-
nomic sanctions. It forfeits right to most
federal grants, subsidies, and loans. It
couldn’t collect federal emergency relief aid
(even for nonflood disasters).

Worst of all, nelther the community nor
any of its property owners could obtain
mortgage loans on buildings in the 100-year
flood plain from any federally regulated lend-
ing institution. Name one that isn't!!!

In other words, any community that

CONGRESSIONAL RECORD —SENATE

chooses not to march to HUD's drumbeat will
be disinherited—Ileft high and dry with no
sources of mortgage funds and completely
helpless in the event of a natural disaster.

A growing chorus of congressional voices
denies that these sledge hammer tactics were
the aim and intent of the bill they passed.

It's once again the case of a power-hungry
bureaucracy using a well intentioned but
loosely constructed bill to force its own
standards on the helpless public.

Admittedly, some regulation is nece:
to control helter-skelter development in
areas subject to frequent flooding. Taxpayers
shouldn't be required financially to bail out
those bullders and developers who disregard
common sense in flood hazard areas. Bllls
have been introduced in both Houses of Con-
gress that would put participation in the
National Flood Insurance Program on a vol-
untary basis and would remove the severe
economic sanctions that HUD now threatens.
Hearings are to be held shortly.

A better approach to HUD's “bone crush-
er,” Congressman Bob Casey of Texas sug-
gests, is to make flood insurance benefits so
attractive that people will want to partici-
pate in the program rather than being
forced into it.

We agree. We urge you to become familiar
with these bills and let your Senators and
Congressmen know how you feel. There's still
time—but precious little—to cure the dis-
ease without killing the patient.

MAYOR BEAME: THE CASE FOR
NEW YORK CITY GUARANTEE

Mr. PROXMIRE. Mr. President, to-
day in a speech before the National Press
Club, the mayor of New York City set
the record straight on the city’s fiscal
crisis.

Contrary to popular belief, the city
is not asking ifor a handout; it is not
asking for a bailout; it is not asking for
a single penny from the Federal Gov-
ernment.

Instead, the city is asking for a guar-
antee of its debt while it balances its
budget and regains investor confidence.

The bill reported by the Banking Com-
mittee would provide such a guarantee,
but only if it agrees to the most rigorous
and stringent conditions.

The city must balance its budget in
20 months.

It must end bookkeeping gimmickry.

It must surrender its fiscal powers to
the State and a three-man board head-
ed by Secretary Simon.

The State must raise taxes to help
close the city’s deficit.

Mr. President, as Mayor Beame has
said, the city does not want a bailout—
it wants a chance to pay all its bills:
that is what our legislation would do.

Mr. President, I ask unanimous con-
sent that Mayor Beame’s speech be
printed in the RECORD.

There being no objection, the speech
was ordered to be printed in the Recorbp,
as follows:

ADDRESS BY MAYOR ABRAHAM D. BEAME

I want to thank you for this opportunity
today to place the matter of the City of New
York in proper perspective.

Let me put to rest one major misunder-
standing that persists here and elsewhere.
The City of New York is asking nothing of
the American taxpayers except the oppor-
tunity to set its own house in order.

I repeat: The City of New York is not
asking the Federal government or the pub-
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lic for one cent. On the other hand, default
will cost America billions. Stripped of rhet-
oric, it is that simple and that compelling.

The eight million Americans who live
in New York merely ask of the Congress and
the President—their Congress and their
President—the simple act of guarantee to
permit us to continue the reforms and the
economies now underway in our City.

There are ample precedents. The Federal
budget this year reflects more than $200 bil-
lion in guarantees covering everything from
the Washington Metro to the construction
of a chemical plant in Yugoslavia.

We seek the time that a guarantee offers,
s0 that we can complete the program for re-
covery that has already been launched.

Last week, the President of the United
States stood before you and quoted a great
New York State Governor, Al Smith. He said,
“Let's look at the record.” Well, let’s look at
the record that the President largely ignored:

Since January 1st of this year, the City
has eut the municipal payroll by 31,211 full-
time employees including 7,000 police of-
ficers, firemen and sanitation workers, and
double that number in education and social
seryices. This added another 1 percent to the
City's unemployment rate, which is run-
ning more than 11 percent.

I have imposed a hiring freeze to reduce
the payroll further by attrition.

We have either deferred or frozen wage
increases for all City employees.

We have halted all new City construction
projects, and suspended others that are now
underway.

‘We have raised the transit fare to 50 cents,
making it the highest in the nation—and
this, in a City where 70 percent of the work-
force uses mass transit.

In the last four months, we have closed
eight fire houses, seven schools and a mu-
nicipal hospital.

We have increased real estate taxes in the
last year by 10 percent and imposed new
taxes totalling $350 million.

We are committed to a three-year financial
plan that will balance the budget in fiscal
1977-78 by cutting $724 million between now
and then.

As an integral part of the financial plan, I
submitted City policy guidelines which ad-
dress themselves to the very problems which
the President cited. In his talk, however, he
failed to tell the public that the City and
State not only recognize these problems, but
that we were doing something about them.

These policies embody the following com-
mitments:

First, the City cannot afford to underwrite
an expansive university system. A basic
change in the scope and financing of this in-
stitution is essential, if it is to survive.

Second, the City cannot afford to pay for a
large and underutilized hospital system.
Other municipal hospitals will be closed.

Third, at a time when private housing de-
velopment is at a virtual standstill, the City
can no longer finance new housing construc-
tion and has ended this program.

Fourth, we can no longer afford to provide
present levels of social service funding. This
means further closings of day care and se-
nior citizens centers and cutbacks in family
planning, manpower training, addiction
treatment, and anti-poverty programs.

Fifth, we will increase employee productiy-
ity and eliminate wasteful and costly con-
tract provisions.

These commitments and these economies
will exact a toll in human hardships. None-
theless, these steps are required regardless
of any Congressional action.

Yet, the American public was told by the
President that we plan to operate on a “pol~
itics as usual" basis.

The President, blaming all of New York's
woes on past mismanagement, sald New
York's problems were not unique. However,
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no other city in the nation is required by
law to support the scope of services borne
by New York City with its local tax dollars.
Mandated welfare and Medicaid payments
alone will drain about one billion City tax
dollars this year. If this burden were right-
fully to be assumed by the Federal govern-
ment, we could balance our budget this year
and be well on our way to fiscal recovery.

While New York has some very special
problems it is not alone. As is often the case,
New York feels the effects first and with
greater impact than elsewhere.

The way to contain New York's ills is not
to drive the city into default. The only way
to ensure that New York's trauma will not
be repeated is to find the answers—through
new local measures and Federal initiatives—
to the chronic problems common to our older
metropolitan areas.

As a complement to the loan guarantee
legislation now before Congress, I ask the
President to name an independent Commis-
sion on America's Urban Future. In the in-
terest of the nation and all its people, we
urgently need to redefine the roles of our
urban centers, whose economic and social
functions have changed dramatically in the
postwar years.

How should local, state and federal gov-
ernments divide the responsibilities for meet-
ing urban needs? How can cities assure ade~
quate financing without undermining their
tax bases? Are regional structures—such as
those now being applied in Nashville, Miami
and elsewhere—effective in coping with the
metropolitan problems that have outgrown
central-city boundaries?

Whatever fate awalts New York, our coun-
try's tragedy would be greatly compounded
if our national leadership deludes itself into
thinking that sacrificing our City will some-
how exorcise the demons plaguing all of
urban America.

The real problems and economic pressures
affecting New York should be the subject
of constructive concern—and not derision.
Subjecting America’s largest city to humili-
ation and impoverishment does not enhance
either the economy or the moral fiber of our
nation. It is unimaginable to me that any
other head of state in the world would aban-
don the premier city of his nation or punish
its people as an object lesson.

Default is not a solution. It is the conse-
quence of the fallure of all other efforts.
Americans must not and cannot be the ad-
vocates of this bankrupt doctrine. The
President's prescription for an economic and
spiritual purge is a 17th Century remedy. In
20th Century parlance, it's a cop-out, not a
cure.

The best medicine for New York City and
other parts of the nation as well, would be
full employment and economic prosperity.
And, the best cure for our financial ills is to
have an opportunity to recuperate under a
strictly supervised regimen of reform and re-
trenchment. A guarantee would permit that.

Why are we in New York so anxious to
avert default? Because default is an irrevo-
cable act.

To New Yorkers, default means services
designed only to sustain survival and little
else. In a city as complex as ours, even essen-
tial services must be redefined. Police and
fire and nurses are not enough. We must
maintain our water supply and sanitary sys-
tems; avoid health problems and epidemics;
place food on the tables of the indigent, and
the aged; and keep mass transit moving.

Although the White House has stated that
it does not consider education an essential
service, how long can we keep one million
children out of school and not face dire
consequences?

There will be nothing abstract about the
impact of a New York City default on the
nation. According to a report to the Joint
Economic Committee of Congress, 1t is esti-
mated that Federal tax receipts would be
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reduced by $3.5 billion and expenditures for
unemployment compensation, food stamps
and other related programs would rise by
$500 million.

In addition, metropolitan area firms which
depend on the rellable workings of the re-
gion’s core city would be affected immedi-
ately.

A default by the City would jeopardize
payment on the more than $1 billion in goods
and services contracted for by the City with
firms in all parts of the nation. Heavy equip-
ment from Chicago, Fort Wayne and Spring-
field, Ohio; blankets from Alabama; moving
stairs from Indiana; electronic gear from
Florida and Illinois; sanitary equipment
from Virginia and Wisconsin; construction
machinery from Baton Rouge; and chemi-
cals from Maryland, ITdaho, and Delaware—all
these areas would be affected.

In addition, fully 30 percent of the pension
checks for retired City employees are mailed
to addresses outside New York City. They
represent an annual contribution of $180
million to the economy of communities
beyvond the City limits. Florida residents
alone receive $23 milllon annually in New
York City pension checks.

Contrary to the Presldent's assertion that
New York officials and banks stand to lose
the most from a default, the Bank of America
cited a survey which estimated that two-
thirds of the City’s securities are held by
160,000 individual investors around the coun-
try who could be financially crippled by a
default.

A look at the record of public discussion
on this issue shows that the great weight of
expert opinion is opposed to the Administra-
tion's casual analysis of the local, national,
and even international impacts of a New
York City default,

The President’s assertion that major New
York banks would be the prime beneficiaries
of Federal action to avert a default comes
somewhat as a surprise, since Federal Re-
serve Board Chairman Arthur Burns has al-
ready indicated that the Federal govern-
ment would act to help banks threatened in
the event of a City default.

The Administration’s concerns seem to
begin and end with the banks and the credit
markets. However, default—Ilike all other
economic disasters—will most affect the in-
nocent, the powerless and the least resilient
members of our soclety.

Accordingly, every possible avenue to avoid
default is under scrutiny. The officers of the
Municipal Assistance Corporation have been
exploring all valid financing proposals to in-
sure that no opportunity is overlooked.

To date, none of these proposals has
offered the answer. It would appear that
funding through other sources—even if they
do prove to be legal or practicable—will fall
short of the City's total needs. One way or
another, I am convinced that some form of
Federal guarantee will be required before the
City 1s able to get back into the credit
market.

In the current debate over the City's crisis,
New York has become the victim of a dis-
torted view which paints us as an alien city.

While it is hard to believe that the Presi-
dent has purposely set out to divide urban
residents against rural Americans, or East-
erners against Midwesterners, or to excite
prejudices against New York and its people,
that is exactly what is happening. And, it is
difficult for us to understand.

New York is truly an Amerlcan city. It is
a town which had a stake in the American
Dream 150 years before the United States was
born, Our men and women have fought cou-
rageously in defense of their country. With
less than 4 percent of the nation's popula-
tion, we can clalm more than 10 percent of
the nation’s Congressional Medal of Honor
winners.

New York remains America's induction
center—the first home for millions of immi-
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grants and newcomers to urban life who
sometimes stay in the City and sometimes
move away to raise familles, work farms,
start businesses and contribute to communi-
tles in every part of this Nation. It is esti-
mated that 60 percent of all Americans trace
their roots to New York Clty—as a port of
entry and temporary or permanent home.

New York is also a city of a million
elderly—one-fifth of them indigent. It is a
city in which one out of seven people fall
below the poverty level. It is a polyglot city
in which hundreds of thousands are trap-
ped within ethnic enclaves, often unable to
break out to new jobs and opportunities,

Yet, the City of New York is not a suppli-
cant—it is a provider. It is a valuable na-
tional economic resource, and we want to re-
main that way. For more than three cen-
turies, New York has been a generator of
wealth for the United States—wealth meas-
ured not only in dollars, but in human re-
sources and human enterprise.

Last year, Federal taxes generated by New
York City totalled $19 billion, according to
data from the Bureau of Labor Statistics.

The White House indicated recently that
all forms of Federal aid and assistance to
New York totalled $3.6 billion. If we add to
that White House estimate every dollar in
Federal monies spent in New York, such as
Pederal employees’ salaries, the total Federal
cash outlay of every kind in the City is ap-
proximately $8 billion. This means that last
year, the City of New York gave to the rest
of that Nation more than $11 billion.

We want to continue to initiate these
revenues. We want to remain a “giver"—not
a “getter.” Only a prosperous and vigorous
economy can afford to give—and we want the
chance to remaln a prosperous and vigorous
city.

We want to continue to provide New York
City tax dollars to help our nation feed the
hungry in Appalachia, irrigate the South-
west, protect our national forests, build
homes in the South, and maintain our na-
tional defenses here and abroad.

We want to continue to give freely to the
rest of the country and the world the benefits
of our museums, our theatres, our sym-
phonies, cur dance and opera companies, and
our advancements in education, literature,
medicine and the sciences.

Thus, the question the Fresident should ask
himself is not “Who benefits from a New
York default?”"—but “Who loses?" Clearly
there will be no winners.

Economically and culturally the City and
the nation will be poorer—and, in the eyes
of the world, it will be looked upon as a
failure of our American free enterprise sys-
tem.

Morally, we see a corrosive effect, which is
already taking hold.

Just six months ago, the President told
a joint session of Congress, as he told you
last week, that “it is time for straight talk.”

Only that time, on the night of April 11th,
he prefaced his statement by saying:

“Qur purpose is not to point the finger of
blame; but to build upon our many suc-
cesses; to repair damage where we find it;
to recover our balance; to move ahead as a
united people.”

That generous statement was made when
Balgon—not New York—was threatened
with collapse, and the President was seeking
a billion dollars from Congress in emergency
aid. How can he explain to millions of Amer-
icans who live in New York why he will not
raise his volce with equal concern for their
clty?

The President expressed compassion and
concern to avoid national divisiveness on the
agonies of the Indochina War and the shame
of Watergate. In contrast, the President’s
response to New York City reflects a kind of
bumper sticker philosophy. He has used the
city of New York as a foil for political
elogans from Belgrade to San Francisco and
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back. This has triggered hatred, disunity and
confusion.

We must heal this wound before it be-
gins to fester.

The crisis of New York today is the crisis
of urban America tomorrow. Our nation’s
survival depends upon answers to the ques-
tions that plague our cities—answers which
this administration has yet to provide.

We have heard nothing from the White
House on coping with crime in our cities.

We have heard nothing on bringing jobs
and economic development back to our ur-
ban centers.

We have heard nothing about programs
to rebuild and maintain blighted neighbor-
hoods.

We have heard nothing on the critical
problems of racial and ethnic inequalities.

We have heard nothing about providing
for the poor or the elderly who are im-
mobilized in the inner cltles.

It is a disturbing and evasive silence. We
cannot avoid our national responsibilities
by branding our greatest city a pariah.

If we embrace the past and fall to face the
future;

If we fuel the forces which divide us;

If we allow our cities to decay and die;

Who will, when the day of reckoning comes,
bail out America?

THE CRISIS OF NEW YORK CITY:
A NATIONAL CHALLENGE

Mr. McGOVERN. Mr. President, on
October 10, Senator HumMpHREY and I
held a joint press conference at which
we commented on President Ford's ir-
responsible and narrow attitude toward
the agony of New York City.

At the press conference, I pointed out
that New York City’s problems are more
a result of Federal policies than of local
mismanagement. It is true that New
York’s financial affairs have not always
been well handled. But it is also true that
the city has a better record on spending
pensions and deficits than does the Fed-
eral Government in the Nixon-Ford
years.

New York City does not seem to be a
part of Mr. Ford's America. A President
who wanted a billion dollars last spring
to make a last gasp effort to prop up the
Thieu regime in Saigon now compares the
greatest city in America to a junkie. His
language is profoundly insuiting. It ap-
peals to the worst kinds of prejudice. It
demeans the President himself and it
cheapens his office.

The President seems to believe that he
can defeat the political challenge he
faces from the right wing of his own
party by running against the people of
New York. To please the hard liners, he
i~ willing, as a New York Daily News
headline put it, to tell the city to “drop
dead.” He offers us Government geared
to the rigid ideology of a minority of a
minority party.

In his pursuit of partisan advantage,
the President has gone to great lengths
to convince the American people that
collapse in New York does not really
matter to the rest of us. His certainty
in this regard is incomprehensible, It is
based on a combination of wishful think-
ing and the Alice-in-Wonderland eco-
nomiecs we have come to expect from
this administration.

The harsh fact is that the President
does not really know what effect a New
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York City default would have on the
rest of us. The President and Secretary
Simon have no evidence to back their
bland assurance that it would have vir-
tually none. Indeed, the early signs sug-
gest that despite what the President says,
we cannot rule out the most disastrous
implications for the country as a whole.

Failure in New York could endanger
financial institutions all across the coun-
try. This will be particularly true if, as
is quite possible, the city pulls New York
State into the abyss. Banks hold $3 bil-
lion in New York City and New York
State obligations. Individuals and non-
banking financial institutions like in-
surance companies and pension funds
hold another $17 billion. The banks have
made loans on what used to be assets.
The insurance companies and pension
funds have on-going obligations to pro-
vide benefits. Some of them may not be
able to tolerate losses on this scale. Ma-
jor institutions could crumble, taking
others with them.

Failure in New York will also endan-
ger every unit of local government. Al-
ready, cities have had to offer higher in-
terest rates to float bond issues. In the
near future, it is entirely possible that
some localities will not be able to obtain
funds at all. Others will be forced to
cancel or sharply reduce planned capital
improvements. Hundreds of thousands
of jobs hang in the balance.

And there is good reason to believe
that if disaster strikes the bond market,
it could carry over into business invest-
ment. Investor flight from the capital
markets could be general, quite possibly
reinforced by foreign flight from the
dollar.

Admittedly, this is a doomsday sce-
nario. It may or may not come to pass.
But the possibility that it could is in
some ways greater than the likelihood
that the crisis will go by, as the Presi-
dent says it will, with no lasting damage
to our economy. It is very odd that the
President can agonize over dominoes in
an obscure corner of Southeast Asia, but
ignore them when they are so obviously
in line in our own country.

In these circumstances, I belleve that
President Ford is playing a reckless game
with New York. He may consider it im-
portant to his political future to offer
up the city as a blood sacrifice to placate
his party’s trolls and troglodytes. But I
think that the Nation has had enough
in recent years of politicians who con-
fuse their own interests with those of
the Nation.

Mr, President, it is easy to blame the
problems of New York City solely on that
city’s government. Too many mayors, we
are told, gave too many benefits at too
high a cost to too many employee unions
and pressure groups. No doubt some crit-
icism of the city government is justified,
but the problems of New York City have
originated to a considerable extent in
national policies and conditions. In a
very real sense, New York City has been
impoverished because it has been power-

less to change the decisions of Washing-
ton. The primary cause of the crisis is a

generation of misguided national priori-

ties. The Federal Government adopted
programs and policies which have been
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ruthlessly effective in bringing a great
city to the brink of bankruptcy. Other
great American cities are also nearing
the crisis point.

First, Washington permitted and even
subsidized a Southern economy of low-
wage labor. It also imposed a welfare
system which allowed localities to pro-
vide painfully varying benefits. This
local option was exercised in some of the
poorest States to establish starvation-
level payments. Millions of citizens who
were too weak {0 work or who believed
too much in the work ethic to settle for
sweat labor moved to urban and indus-
trial centers; hundreds of thousands
came to New York City.

Second, as Federal policies increased
New York's burdens, they also eroded its
tax base. Post-war housing assistance for
the middle class emphasized detached,
single-family dwellings, which made it
attractive to live in the newly developing
suburbs even as it became more expen-
sive to rehabilitate existing housing in
the central city, for which there was no
Federal help. The Federal highway pro-
gram paved the countryside and provided
a high-speed way to drive between the
city and the suburbs, but mass transit
within the cities was left to deteriorate
on its own.

Urban America, and especially New
York, thus ended with fewer resources
to meet worsening problems. New York
became a service center for the metro-
politan region, but its revenue potential
declined while its tax effort increased.
Middle class workers and then business
itself fled to the suburbs, leaving the city
with relatively more poor families to sus-
tain, relatively more disadvantaged stu-
dents to educate, and relatively fewer
citizens who could afford health care.
This was no random visitation of fate;
it was not the result of some invisible
economic hand; it was the predictable
outcome of Federal suburban and urban
policies.

The predictions were there to be read.
The previous Mayor of this city, John
Lindsay, wrote a book in 1970 in which
he sounded an alarm that if national
policies continued unchanged, New York
soon would reach precisely the crisis it
is now experiencing. The Kerner Com-
mission in 1969 issued a similar grim
warning and called for a massive Federal
effort to save the cities.

Instead three successive national ad-
ministrations chose to invest our re-
sources in war. The first of those ad-
ministrations protested that it wished to
do more for urban America, indeed it
promised a Great Society, but it could
not persuade the Congress or the people
to pay for both guns and butter—which
may have been impossible in any event.
The next administration under Richard
Nixon did not even protest its good in-
tentions; rather it proclaimed a benign
neglect. The current administration has
moved beyond even that to an obscene
celebration of New York's crisis. The
Secretary of the Treasury, who used to
live in the suburbs and work on Wall
Street—sounds like an Old Testament
prophet calling down rightful retribu-
tion on the city. But retribution for
what? Was it a sin for New York to at-
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tempt desperately to compensate par-
tially for anti-urban Federal policies?

So the third cause of the crisis of New
York and the coming crisis of all our
great cities is an explicitly chosen na-
tional priority for military overkill and
mindless foreign intervention. The Fed-
eral Government spent $175 billion to
sustain the Vietnamese dictatorships of
President Diem, Marshal Ky, and Gen-
eral Thieu. If it had sent a fraction of
that money to Mayor Wagner, Mayor
Lindsay, and Mayor Beame, we would not
be threatened with the collapse of New
York City. The imminent fall of Saigon
drove the Ford Administration to de-
mand another billion dollars of aid; the
imminent fall of New York finds that
Administration resistant even to a bond
guarantee. Perhaps we can better com-
prehend this priority if we remember
that this President was picked, not by
che people, but the predecessor he then
pardoned—who once put a moratorium
on public housing construction in New
York to help finance the destruction of
Asian villages.

The priority of militarism has pre-
vented the most essential social meas-
ures and forced the cities to make up
the difference. The military budget has
doubled in the last 10 years—not by
inadvertence, but by deliberate choice.
If instead the Federal Government had
adopted National Health Insurance, New
York City would not have to spend $1.2
billion for health and hospitals this year.
And we have the opposite of national
welfare reform: Benefit levels remain
inhumanly low in some places, so more

of the poor continue to migrate to urban
centers like New York. For its part, New
York City will be forced by Federal and
State laws to allocate nearly $600 million
of its own revenues for welfare pay-
ments. The city does not have a free

choice, contrary to the propaganda
which purveys an image of New York
as giveaway city—propaganda which in
many instances has the same authors
as the regulations which legally compel
the current level of welfare spending.
Of course the answer is not to repeal
welfare and forget the poor, but welfare
reform to make reasonable and uniform
income maintenance a national respon-
sibility. That step, along with National
Health Insurance, would save New York
City $1.8 billion and convert a fiscal
crisis almost into a financial surplus.
Finally, the Federal Government ad-
ministered an exquisitely effective coup
de grace to an enfeebled city. In order
to contreol inflation, it planned higher
unemployment Since Washington
largely moncpolizes income tax revenue,
New York like other cities has only lim-
ited access to that revenue source. As
inflation raises municipal expenses it
does not raise municipal tax collections
at nearly the same rate. This shortfall
was bad enough—but even worse, the
Nixon-Ford planned recession then re-
duced the yield of other local taxes, par-
ticularly sales taxes, which depend on
consumer purchases and economic
growth. Unfortunately, there is no un-
employment compensation for New
York—even though unemployment has
taken its revenues as much as the wages
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of the millions of workers who have been
handed lay-off slips. The economy has
been fine-tuned into recession; New
York has been fine-tuned toward bank-
ruptey.

Now I do not argue that all this has
happened because of an irrational hatred
of New York or urban America in gen-
eral, though there is some evidence of
that in our history. Thomas Jefferson
wrote of cities as a “pestilence and a
plague”—and the reaction against for-
eign immigration, like the campaign for
prohibition, invoked a contrast between
inherently corrupt cities and the cleaner,
purer life of the small town and the
farm. But I believe that the antiurban
impact of current policy is primarily due
not to mythology or accident, but to an
intentional choice of specific purposes.

Highways have been favored over mass
transit specifically to benefit the auto-
mobile industry. Suburbs have been fa-
vored over cities specifically to benefit
the housing industry, the military waste
has been favored over welfare reform
specifically to benefit the arms indus-
try and to serve an interventionist ide-
ology. National health insurance has
been resisted specifically to benefit the
medical profession and to prevent the tax
reform which would be required to pay
the bill.

These choices have not been made in
ignorance of their consequendes; as I
have noted already, there have been
many warnings. Nor have they been
made because we lack the capacity to
change them. Rather change has been
rejected explicitly and repeatedly. For
example, 12 years ago, I introduced
the first legislation to plan a transition
from the weapons economy to a more
balanced economy. Yet none of the plan-
ning has been started; instead we have
continued on the opposite course. Every
proposed reduction of military excess still
raises the specter of jobless defense
workers. And just this week, after vetoing
an increase of $200 million for child
nutrition, Mr. Ford announced that he
wanted $9 billion more for the military
budget.

These are the purposes for which they
plan—and such plans are a central cause
of New York City's agony. But I suspect
that even if they admitted this, the
perpetrators of the policy would still
blame the city itself. They would say that
fiscal restraint—which they preach, even
if they do not practice it themselves—
could have saved the situation; that New
York has been spending too generously,
too long. Surely some different decisions
could have been made, though here as
always it is easier to pass judgment in
retrospect. But those in Washington who
on a percentage as well as a dollar basis
have outspent, outpensioned, and out-
borrowed New York have the least right
to judge this city harshly. A comparison
of New York's fiscal performance with
the Federal Government's during the
Nixon-Ford years is instructive as well
as surprising.

New York is charged with an incredible
rise in spending. Its budget has increased
approximately $6.4 billion or 108 percent
in the last 7 years. In those Nixon-
Ford years, the Federal budget will have
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increased approximately $190 billion, or
slightly more than 108 percent, according
to current estimates.

New York is charged with proflizate
deficit financing. Its deficit has increased
approximately $2.4 billion, or 340 per-
cent, in the last 7 years. During
those Nixon-Ford years, the Federal
budget changed from a surplus of $3 bil-
lion dollars to a deficit of approximately
$75 billion, according to the latest esti-
mate. That change is impossible to ex-
press as a meaningful percentage figure—
but if we assumed that this Administra-
tion started with a $1 billion deficit in-
stead of a $3 billion surplus, the Federal
deficit would have increased 7,400 per-
cent, under Mr. Nixon and Mr. Ford.

New York is attacked for lavish pen-
sion benefits. Its pension payments in-
creased approximately $350 million, or 94
percent, in the last 7 years. During
those Nixon-Ford years, Federal pay-
ments increased nearly $10 billion, or 200
percent.

I wish Mr. Ford and Mr. Simon would
read their own balance books. Then they
could adapt the advice of Scripture and
first look to the beam in their own eye
before pointing to the mote in New York's
eye. There is an unseemly hypocrisy in
the Administration’s self-righteous in-
dictments of this city.

The President now tells us that the
Administration may help New York, but
only when the city collapses into default.
Characteristically Administration of-
ficials seem to consider assistance not so
much because the quality of urban life
is at stake, but because the stability of
the bond market is strained. Arthur
Burns who supported the Lockheed loan,
but opposed a bond guarantee for New
York, now says he may have changed his
mind about both. Of course Lockheed al-
ready has the money; all New York has
now is no help and a frail hope.

The President has campaigned against
a “bail-out” of New York City, and has
threatened to veto congressional assist-
ance for New York. But Federal emer-
gency assistance for the city should not
come as condescending charity. The evi-
dence is too clear, too undeniable, that
a Federal “bail-out” would be repara-
tions for Federal policies which “bailed”
the city in.

Emergency assistance can provide a
reprieve. But unless this agony is to be
inflicted again and again, the Nation
must return to more basic questions of
planning and national priorities. Despite
any restructuring of municipal govern-
ment, New York and other cities will not
be viable without comprehensive na-
tional planning with very different goals
from those of the status quo. Welfare re-
form and national health insurance, for
example, depend upon tax reform and a
military eutback—which in turn depends
upon a phased reconversion of the arms
industry.

If we will invest as much energy and
resources in revitalizing the cities of
America, as we devoted to ravaging the
cities of Indochina in the past decade,
New York and other great urban centers
can be made whole in the next decade.

A wide range of thoughtful observers
have noted that the New York erisis
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could lead to economic disaster and so-
cial chaos. In the November 10 issue of
Business Week, for example, editor-in-
chief, Lewis H. Young, points out that
the administration simply does not un-
derstand the economics of the situation.

Prof. Seymour Melman of Columbia
University, writing in the November 2
New York Times, argues persuasively
that Federal policy has exploited New
York and other centers of civilian indus-
try to build up the areas where military
bases and industry are concentrated.
New York City, he points out, has borne
the costs of rural-urban migration while
massively subsidizing other regions of
the country.

The lead editorial in the October 31
Washington Post offers a point-by-point
refutation of Mr. Ford's public state-
ments on the New York issue.

Mr. Arthur Schlesinger, Jr. offers an
incisive historical discussion of the New
York problem in the Wall Street Journal
of October 29, 1975.

Today’s New York Times contains two
excellent editorials on the New York
crisis and a guest column by our dis-
tinguished colleague Senator STEVENSON.

I ask unanimous consent that these
articles be printed in the REcorp.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

Forp's MISCALCULATIONS ON NEW YORK CITY
(By Lewis H. Young)

President Ford's plan to help New York
City after it defaults was drawn up by the
same economic advisers who a year ago
drafted a bill to increase taxes just as the
economy was heading into the worst recession
since the 1930s. Fortunately, Congress was
wise enough to give that proposal a quiet
burial, but the plan for New York stems
from the same kind of error.

Under Ford's proposal, a federal court
would make sure—after the city defaulted—
that essential public services would continue.
Payrolls of police, fire, sanitation, and health
workers would take priority over the interests
of holders of city bonds and notes, Presum-
ably, any shortfall in wages would be met
through short-term debt the court would
authorize the city to issue. But the terms
of aid are still vague.

In the past, Ford's advisers have repeatedly
insisted that the city has enough money if it
would take stern measures to restructure its
debt. They have been asking the city to de-
fault but to call it something else: a morato-
rium on interest payments, a stretchout of
maturities, and a voluntary—or involun-
tary—rollover of notes. Now Ford is forcing
default, but his program rests on false
assumptions.

The President does not understand that
even if the city pays no interest or debt
service, it will be at least 81 billlon short
of meeting its payroll and welfare payments
in December, January, and February. And
once it has defaulted, it is questionable
whether anyone will buy New York City
issues, including the court's authorized notes,
because the city has no way to repay them.
New York State's fiscal condition is at least
as bad as the city's.

LACK OF FACTS

In any case, the city’s cash projections
are not very good because it still lacks mod-
ern management and accounting systems.
It will not even be able to tell for sure how
many people are on its payroll until after
a8 new system is installed in July, 1976. Over
and over again since the city’s crisis started,
anticipated receipts have been overstated
and expenses understated.
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Furthermore, the President and his advisers
seem to think that a few banks hold most of
the city's debt and that a restructuring is
possible simply by sitting down with them.
Actually, the banks hold less than one-third
of the debt. The rest is in the hands of small
investors who need the money.

Finally, the city’s pension funds are pro-
tected by the state constitution, which pro-
hibits reducing the benefits. But the full
extent of the city's pension liability is un-
known: The actuarial assumptions have not
been revised since 1908. Since then, average
life expectancy has increased about 16 years
and rendered the city’s calculations hope-
lessly out of date.

WEAK ECONOMICS

There is a long tradition that American
Presidents are weak on economiecs. But even
in that tradition Gerald Ford makes some of
the others look like savants. Aside from his
own lack of grounding in the subject, many
of his key economic advisers misread the
data, and the White House staff 1s inept in
a fleld that is increasingly crucial to policy-
making.

In a private interview two weeks ago,
Treasury Becretary Willlam E. Simon
claimed that New York City's cash flow for
the current fiscal year was not so bad. Chal-
lenged for details, he confessed that he had
not studied the month-to-month figures;
he was too busy testifying before Congress
to read anything but the briefing sheets
prepared by his staff. Another key adviser
pointed out that the issue was less economics
than politics. Any rescue effort, he said,
would benefit the banks and give the Demo-
crats an .elect.ion-year issue that the White
House would prefer to avold. Still another
adviser complained that the public was not
hearing about all the careful study the New
York problem was getting in Washington
because the White House staff was unable
to articulate it, and power struggles among
advisers prompted some to leak misleading
information.

REPERCUSSIONS

Perhaps worst of all for the future, default
will almost certainly lead to a flood of litiga-
tion. First to sue might be the Investors who
were persuaded by banks and Wall Street
houses to buy the last notes issued by the
city on its own last spring. There might also
be suits by the city and state pension funds
that have bought Municipal Assistance Corp.
bonds. Such litigation could persuade a fed-
eral appeals court to invalidate the Pres-
ident’s whole program, and serious soclal up-
heaval could ensue in the city.

Citicorp Chairman Walter Wriston, for
example, worries that if sanitation workers
in Bedford-Stuyvesant do not get paid, they
will drive their trucks right into the Citibank
branch in that deteriorated nelghborhood.
And the police, without paychecks them-
selves, would not stop them.

[From the New York Times, Nov. 2, 1975]
THE FEDERAL CONNECTION
(By Seymour Melman)

Something i1s missing from the discussion
on New York's financial crisis. The wages of
policemen, schoolteachers, and the productiv-
ity of sanitationmen and of city employees
generally, do not explain the debacle, The
missing factor is the Federal connection by
which New York City and the state are
drained of tax dollars while forced to bear
extraordinary burdens as a result of Federal
policies.

Each yvear from 1965 to 1967 (the last re-
ported years) the Federal Government ex-
tracted from New York State $7.4 billion
more than it spent there for all purposes.
By contrast, California received $2 billion a
year more than it pald to the Government;
Virginia got $1.3 billion, net; and Texas re-
ceived 81 billion net each year.

The Federal Government has been milking

November 5, 1975

the economy of New York State (and Illinois,
Michigan, Pennsylvania, Ohio, Indiana, Wis-
consin—all of them centers of civilian indus-
try) and transferring capital and purchasing
power to the states that are concentrations
of military industry and bases.

Of all the states with over $1 billion net
drain to the Federal Government, New York
State suffered the biggest loss, with Illinois
next at $4.4 billion.

Paralleling the direct exploitation of New
York State, the Federal Government’s poli-
cles imposed a set of heavy costs on the city
and state. Federal subsidies spurred the
mechanization of agriculture in the American
South after World War II, producing a cast-
off-labor force of poor tenant farmers. The
former tenant farmers drifted to the great
cities of the North, as did a wave of migrants
from Puerto Rico, also seeking opportunity.

The Federal Government did virtually
nothing to support economic development
that would retrain, educate and re-employ
these people. The “Great Society” program
was never implemented, as the needed re-
sources were funneled off for the war in
Vietnam. The city school sysiems and social
services gave modest support for people
whose traditional lives had been shattered.
As a consequence there grew up in New York
and other cities a substantial population of
jobless and unemployable people constitut-
ing a lumpenproletariat. Their depressed
condition is accentuated by the racial dis-
crimination toward which the Federal Gov-
ernment practices benign neglect.

A permanently impoverished population is
costly to a surrounding community. The very
poor use more police and fire services, more
courts, more jalls, more emergency medical
care, more social work, and more welfare re-
sources of all kinds than any similar em-
ployed population.

The soclal cost of a lumpenproletariat
also appears in the unproduced goods and
services lost to the whole society owing to
their unemployment and underemployment.

The city government was left to care for
the mass of elderly poor who cannoi live on
the Federal Soclal Security stipend, owing
to the inflation Inducted by the Federal
priority to a permanent war economy.

The Federal Government is responsible for
enforcing the laws against importation of
hard drugs. The Federal failure to enforce
them contributes to the formation of a large
addicted population, about half of it col-
lected In New York City. The social havoc
that it generates is a Federal responsibility,
until now denied and dumped onto the New
York cities of the United States.

For thirty years the Federal Government
has subsidized the development of suburban
communities: by the tax deduction allowed
on home mortgage interest; by the Federal
highway network that linked the suburbias
of the country and gave easy access to cen-
tral cities. Meanwhile, urban renewal was
neglected. So the New York citles developed
blighted areas, and city transit was left to
decay, deemed unworthy of Federal largesse.

These Federal connections apply to all the
major metropolitan centers. Therefore the
troubles of New York City are prudently read
as an early warning of what awaits the rest.
The Federal Government compounds the
damage to the New York cities of this coun-
try by preempting the cities' tax bases while
lavishing our tax dollars on foreign power
plays and military adventures.

Consider that the Federal Government's
net take from New York State averaged $412
per person for the late 1860’s. For the 7.8
million residents of New York City this was a
loss of $3.2-billion per year—more than
enough to preclude any deficits in the city
budget and to support some of the economic
development for our own people that succes-
sive Federal Administrations have avoided in
order to finance their own military economy.

Therefore, the abuse and contempt that
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the Gerald Fords now heap on New York City
serves a serious strategy: to mobilize every
sort of prejudice that can divide a large and
diverse people; to divert attention from the
actual causes of many economic problems;
to divide and rule.

[From the Washington Post, Oct. 31, 1975]

THE PRESIDENT AND NEwW YORK CITY

Undoubtedly there have been presidential
speeches more outrageous than the one Pres-
ident Ford delivered on New York City's fi-
nancial problems. But it is hard to remember
one. Mr. Ford used all the demagogue’s
tricks: misstating the problem, distorting the
facts, running down the critics, resorting to
pious platitudes and appealing to prejudice.
In the end, he contradicted himself by rec-
ommending that the federal government, in
the person of a federal judge, supervise New
York's future finances after he had explained
why supervision by the federal government
would be disastrous. One way or another, the
nation and New York City will survive the
agonles that are now inevitable for that city
but they will do =o in spite of the President’s
leadership, not because of it.

Item: Mr. Ford says that New York's lead-
ers are asking for a “blank check” which
would require other Americans to support
advantages for New Yorkers that they cannot
afford for themselves., The reality is that New
York’s leaderr are not asking the federal gov-
ernment for an open-ended supply of federal
cash: they are asking that it arrange for the
city to borrow money, which it would have to
repay, on terms that would require it to sub-
mit to considerable financial discipline.

Item: Mr. Ford says that New York’s politi-
cal leaders have “abandoned” the city's fi-
nancial problems on the federal doorstep like
some foundling. The reality Is that New York
State has not only taken financial control of
the city and has committed millions of dol-
lars to its ald but has forced a wage freeze,
job cutbacks, a curtallment of construction
and the renegotiation of a major labor con-
tract.

Item: Mr. Ford claims all of the city's fi-
nancial woes are due to bad management.
The reality is that some of the city's prob-
lems have been forced upon it by events be-
yond its control; the price New York City
has paid over the decades as the receiver of
immigrants—first from abroad and later from
the South and Puerto Rico—has been enor-
mous.

Item: Mr. Ford says that the only losers
if New York City goes bankrupt will be the
“large investors and big banks." The reality
is that thousands of little investors, in New
York City and elsewhere, stand to lose di-
rectly and many more will be placed in indi-
rect peril if the shock waves of such a bank-
ruptcy spread.

Item: Mr. Ford says that “a few desperate
New York officlals and bankers” have been
trying to stampede Congress into action. The
reality is that deep concern about the im-
pact of a New York default on the natlon's
entire economy exists among mayors, bank-
ers and financial experts all across the coun-
try—including, among other ranking officials
of Mr. Ford’s own administration, his Vice
President.

Item: Mr. Ford says that there are choices
avallable to New York leaders other than de-
fault or bankruptcy or federal ald if only
they would seize them. The reality is that
New York almost certainly cannot avoid de-
faulting on its debts within a few weeks
unless it gets help from somewhere.

Item: Mr. Ford says that most other big
cities have faced the same problems as New
York’s and have stayed financially healthy.
The reality is that New York’s problems are
unique if only because of their size and that
some other big cities are In serlious financial
difficulty.
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Item: Mr. Ford says that the “cities and
the federal government were the creatures of
the States.”” We had thought that John
Marshall and a Civil War had put this old
states rights’ shibboleth to rest more than
a century ago.

There are more examples. But these should
be sufficient to demonstrate the general char-
acter of the President’s speech. Two addi-
tional aspects of the President’s approach
deserve mention. It is ironic that a President
whose first budget recommended the largest
governmental deficit since the pharaohs bullt
the pyramids should choose to attack so
viciously the officials of New York City for
running a deficit less than half as large in
relation to total spending as that of the
federal government. And it is Ironic that
a President who has been & vigorous critic of
the federal courts when they have taken
partial control of a local school system should
recommend that those same courts take total
control of the nation's largest city.

As to the substance of Mr, Ford’'s program,
it is clear that Congress should pass quickly
the changes in the bankruptcy act he sup-
ports. Indeed, it ought to have passed these
some time ago. Similar proposals were urged
upon it last spring by the Advisory Commis-
sion on Intergovernmental Relations. And,
despite the President's opposition, Congress
dees need to continue work on a program to
provide an emergency federal guarantee for
municipal bonds. It is faintly possible, al-
though not likely, that somewhere—perhaps
in the treasuries of the labor unions—New
York City will find the money to avold formal
bankruptcy. But if it does not, its bankruptcy
could create chaotic conditions in the mu-
nicipal bond market which would make
a federal safety net of some kind essential.

It is conceivable that by turning this icy
shoulder to New York City, President Ford
will force its leaders to take palnful steps
they would not otherwise have taken and to
find solutions to their own problems that
are not now visible. If so, his judgment on
what the role of the federal government
should have been will be vindicated. But that
will still not excuse the rhetoric of a speech
which deliberately conceals from the Amerl-
can people the potential seriousness of a
problem for which there is no assured solu-
tion. To build political capital on the latent
antagonism that exists toward New York
City, and all it stands for, is no way for a
national leader to prepare public opinion to
deal with & crisis which may well turn out
to have profound consequences nationwide.

[From the Wall Street Journal, Oct. 29, 1975]
MAIN STREET'S REVENGE

(By Arthur Schlesinger Jr.)

For an historian there is something at once
professionally fascinating and civically scan-
dalous about the current rage against New
York City.

A student of the past inevitably finds a
sort of delight when he encounters historical
themes in a contemporary context. The mis-
trust of cities is almost the oldest, for a long
time one of the most cherished and evidently
one of the most tenacious of American tradi-
tions, Jefferson thought that the American
people would remain virtuous as long as they
lived on the countryside; but "when they
get plled up upon one another in large cities
as in Europe, they will become corrupt as in
Eurcpe.” “I always seem to suffer some loss
of faith on entering cities,” Emerson wrote
Carlyle. “They are great conspiracies. . . . You
can scarce drive any craft here that does not
seem a subornation of the treason." Morton
and Lucia White in their illuminating book
“The Intellectual Versus the City" show how

deeply hostility to the city entered into the
19th-Century American mind.

This hostility sprang initially from politi-
cal philosophy. The Jeffersonians were con-
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vinced that a democratic republic required
a wide distribution of property, and that this
in turn implied a nation of small freeholds
in a predominantly agricultural society.
Citles meant commerce, finance and indus-
try—militant and acquisitive wealth versus
a propertyless and consequently demoralized
working class. “The mobs of great cities," said
Jefferson, “add just so much to the support
of pure government, as sores do to the
strength of the human body.”

A 'SIMIAN’ RAGE

The hostility was nourished by the ro-
mance of the wilderness and the frontier. It
was nourished by the increase of immigra-
tion, bringing alien peoples to the American
shore. It was nourished too, one cannot
doubt, by rural and small-town envy of the
illicit pleasures and excitements supposedly
rampant in the city. Mencken spoke of “the
yokel's congenital and incurable hatred of
the city man—his simian rage against every-
one that, as he sees it, is having a better time
than he is." This Mencken argued without
undue exaggeration, lay behind Prohibition,
the Mann Act, the Comstock laws, the anti-
evolution laws and other statutes imposed by
the countryside on the city.

In due course the depravity alleged to be
innate in all large cities was presumed to be
concentrated in New York. William Jennings
Bryan, speaking for the farmers, the funda-
mentalists, the prohibitionists and the other
powers of rural and small-town America,
called New York “the enemy's country.”
American cities, and New York most of all,
as Morton and Lucia White summed up the
national indictment, were deemed “too big,
too noisy, too dusky, too dirty, too smelly,
too commereial, too crowded, too full of im-
migrants, to full of Jews, too full of Irish-
men, Italians, Poles, too industrial, too push-
ing, too mobile, too fast, too artificial, de-
structive of conversation, destructive of
communication, too greedy, too capltalistic,
too full of automobiles, too full of smog, too
full of dust, too heartless, too intellectual,
too scientifie, insufficlently poetie, too lack-
ing in manners, too mechanical, destructive
of family, tribal and patriotic feeling.”

Since 1920 more Americans have lived in
citlies than on the countryside. One supposed
that the ancient hatred might have di-
minished. Of course a certain amount of
Schadenfreude was to be anticipated over
the troubles of New York City. New York
has been full of itself too long, has drained
too much talent and money from the hin-
terlands, has been too proud and patroniz-
ing, too careless and contemptuous, not to
expect that the rest of the country would
derive a certain pleasure when it fell into
difficulties—much as the rest of the world
derives a certain pleasure from the humili-
ations of the United States.

But Schadenfreude is hardly a rational
basis for public policy. Yet a President of
the United States, who has displaced such
solicitude for South Vietnam and Zaire,
such compassion for Lockheed and Penn
Central, now denounces the idea of aid to
New York City and raises cheap cheers
around the country by plucking the old
anti-big-city nerve at every opportunity.
“The imminent fall of Saigon,"” as Senator
McGovern said the other day, “drove the
Ford administration to demand another bil-
lion dollars of aid, but the imminent fall of
New York finds that administration resist-
ant even to a bond guarantee.”

That is why this historlan finds Presi-
dent Ford’s calculated effort to rekindle the
archalec American hatred of the citles, how-
ever fascinating professionally, sad and wejird
from the viewpoint of the national interest.
This writer, who was born in the Middle
West and grew up in New England, has no
great commitment to New York. I have lived
here pleasantly enough for nine years but,
though I vote and pay taxes in New York,
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I do not quite regard myself as a New Yorker.
If I still lived in Ohio or Massachusetts, I
would feel just as astonished by this extraor-
dinary display of presidential atavism.

Jefferson, as he conceded in later years,
lost his argument in his own lifetime. Citles
are here to stay, banks, industries, mobs,
immigrants and all. The United States must
stand or fall as an urban society. Our cities
are of course imperfectly governed. This was
true long before Lord Bryce wrote in 1888
that *“the government of cities is the one
conspicuous failure of the United States.”
American cities—New York preeminently so—
are far better governed today than they were
a century ago. No doubt New York has been
living beyond its income in recent years, and
no doubt this is reprehensible. It does seem,
however, to be a peculiar charge to be made
with such Pecksniffian self-righteousness by
the President who is running up the largest
peace-time deficit in American history and is
piling the national debt to a size that would
have seemed unimaginable a short time ago.

New York City is in trouble in part be-
cause of the errors of Its elected officlals—
errors abetted, it must be said, by the great
newspapers and banks of this city, which
have had ample time over the last generation
to compel a succession of mayors to under-
stand the folly of their ways. But New York
City is more fundamentally in trouble be-
cause it has played a national role and as-
sumed burdens for the whole country. For
more than a century, for example, it has
assumed the primary burden of welcoming
immigrants to this land, finding them jobs,
teaching them English, assimilating them to
American life. In recent years it has assumed
the additional burden of recelving poor and
dispossessed American citizens, thereby re-
ducing tensions and taxes in the South and
in Puerto Rico. These are national burdens.
They are not the product of the individual
fecklessness or wickedness of a single city.
Herblock made the point effectively in his
cartoon showing a figure representing New
York City, the Statue of Liberty (“QGive me
your tired, your poor . ..") in his hand, saying
to the Secretary of the Treasury: “Maybe
you'd like to stand this in front of some
other city.”

Beyond this, New York has played a role
of national leadership in vital areas of cul-
ture and communications. In communities
across the Republic, music, painting, the
dance, writing, publishing, the theater, tele-
vision, design, museums, libraries, philan-
thropy are stimulated by and considerably
dependent on what happens in New York.
These are national, not local, services. If
Main Street sets out to punish New York by
forming a ring and cheering on its discom-
fiture, as Gerald Ford would have us do, the
result will be to punish not New York alone
but the nation as a whole.

A NATIONAL ASSET

New York City has made indispensable
contributions to the national well-being. It
is a national asset. Its difficulties have, to a
substantial degree, national causes. If Bill
Simon himself had been in Gracie Mansion
for the last decade, New York would still
be in trouble today. Its misfortunes are na-
tional misfortunes. Its rescue is surely a na-
tlonal responsibility—rather more, one would
think, than the rescue of South Vietnam and
Zalre.

And New York's misfortunes are national
misfortunes in another sense. For what is
happening in New York Clity, as the U.S.
Conference of Mayors has done its best to
make clear to the Ford administration, is
part of a general urban crisis. New York is
only the most visible and (because it has
assumed so many national burdens) the
most vulnerable of our cities. If New York
goes, the chain reactlon will affect not just
the municipal bond market but the morale
and future of cities across the land, Nor will
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the fall-out be confined to the United States,
88 Helmut Schmidt of West Germany en-
deavored in vain to point out to the Ford
administration a little while ago. Now is
the time perhaps for our President to start
talking about the domino theory.

The crisis of New York City is not, as our
President seems to think, an isolated matter,
locally manufactured, locally sustalned and
local in its consequences. It is not to be
solved by resuscitating small-town bigotry
about big cities. That attitude died in po-
licies with Bryan. Gerald Ford's campaign to
bring it to life is a disgrace to the presidency.

BANKING ON A CAPITOL BALLAST
(By Adlai E. Stevenson 3d)

WasHINGTON.—The crisis of New York is
more than financial: It 1s a crisis of leader-
ship. Regardless of who Is to blame—and
there are many—we cannot walk away from
New York. New York is a national respon-
sibility.

This is not to excuse New York City. For
years it has knowingly and inexcusably been
living beyond its means. Fiscal manage-
ment fell victim to politicians’ promises.
Payrolls exploded. Benefits ballooned to un-
heard-of levels. Lucrative pension plans,
which hid the true cost of public employ-
ment, forced people into retirement before
middle age. Services that the rest of the
country pays for were provided free.

Because the resources were not there to
back up Iits misguided generosity, New York
turned to borrowing to meet every conceiv-
able need, regardless of whether there were
revenues to back up those borrowings.

These practices are, and should be, con-
demned. Politiclans, aided and abetted by
banks and other sophisticated investors, are
responsible for perhaps the greatest swindle
in our history. The nation at large is, there-
fore, understandably skeptical about coming
to the city's assistance now.

But a bailout is not the real issue. De-
spite Presidential rhetorie, no one is propos-
ing a bailout for New York except the Presi-
dent. The fact is that once the city goes into
bankruptcy, as the President proposes, Fed-
eral assistance is inevitable, as he reccgnizes.
So the real question is whether assistance
should come before default in order to avold
bankruptcy, or after.

New York is insolvent and only a ma-
Jor restructuring of its debt and funda-
mental reform of its fiscal policies can re-
store its health. The question iz how to
achieve that objective quickly, with fairness,
with the least disruption of essential serv-
ices, and at the least cost to the country.

It may be that there is no alternative to
bankruptey. And in that event, revisions of
the bankruptcy laws are in order. But de-
fault for a city llke New York is so fraught
with dangers and uncertainties that to refuse
to consider alternatives betrays a bankruptey
of leadership more profound by far than
New York's plight.

Efforts to stave off default might not suc-
ceed, but if they did, they would eliminate
the risks that a default by the nation’s largest
city entails. And it would cost nothing. While
the risks of default are difficult to estimate,
it can be safely sald that the collapse of New
York City, accompanied by the collapse of the
nation's second largest state, could have seri-
ous political as well as economic implications
both at home and abroad.

A bill that the Banking Committee has
reported to the Senate offers an opportunity
to avold bankruptey and to achieve funda-
mental reforms without cost if New York is
unable to work out its problems on its own.

The mechanism is a maximum of $4-billion
in Federal guarantees of one-year securities
issued to meet current borrowing needs while
New York puts its financlal house in order.
Such guarantees would be secured by a first
llen on city revenues. Thus, if the Federal
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Government had to make good on any guar-
anteed security, repayment would be made in
full.

Before any such guarantee could be issued,
the city would be required to meet stringent
conditions, including Federal approval of a
detalled financial plan providing for a bal-
anced budget within two years. In addition,
holders of large numbers of maturing New
York securities would be effectively required
to swap those securities for lower-interest
long-term securities,

The burden for debt restructuring would be
placed where it should be—on the sophisti-
cated moneylenders who, by meeting New
York's insatiable credit demands long after
the brink of disaster had been reached, per-
petuated the fiction that New York City was
sound. In addition, city pension costs, which
have skyrocketed to wunsupportable levels,
would have to be reduced.

All of these are minimum conditions. A
three-member Federal board established by
the bill, headed by the Secretary of the Treas-
ury, could impose such additional conditions
as are necessary to put the city on a sound
financial footing. If voluntary reorganization
failed to stave off default, then the bill would
make assistance available to finance the de-
livery of essential city services on an emer-
gency basis.

New York offers a lesson for us all. The
crisis provides an opportunity for other cities
and states to reexamine their own behavior,
it provides an opportunity for the Federal
Government to re-examine policies of its own
that may have led New York down this path.

The President’s plan is a bailout—and a
cop-out, It shifts responsibility for the hard
decisions needed for reform to a Jjudge with
limited power, who would In effect assume
many of the responsibilities of mayor.

By putting the complex issues facing New
York into the legal thicket of bankruptcy
proceedings, the President’s plan masks the
political nature of the issues involved. It
raises the specter of prolonged uncertainty
and social disintegration. In the long run,
New York could end up a semipermanent
ward of the Federal Government.

It is ironic that an Administration that
now seeks more than $4 billion in new for-
eign aid and that has billlons in Govern-
ment-guarantéed foreign loans outstanding
through the Export-Import Bank and other-
wise, cannot take it upon itself to explore
humane, rational and costless solutions for
New York. It is ironic, too, that an Adminis-
tration that opposes judicial meddling in
matters of education would turn over this
pressing social and economic problem to a
Federal district judge. Such ironies are lost
on those who play politics with human lives.

[From the New York Times, Nov. 5, 1975]
THE FORD STRATEGY

When President Ford took office, it seemed
that for the first time since the Eisenhower
era the Republican Party had a leader inter-
ested in rebullding its broad base. Mr. Ford
himself personified the conservative but not
reactionary orthodoxy of what was once the
G.O.P.'s Ohlo-to-Towa heartland.

In choosing Nelson A. Rockefeller as Vice
President, he reached out toward the mod-
erate Republicanism of the urban BEast. In
tacitly endorsing Representative Pete Mc-
Closkey of California, he flashed a signal that
unlike his predecessor, he would tolerate and
even encourage liberal dissent. By his ap-
polntment of distinguished nonpolitical fig-
ures to his Cabinet such as Attorney General
Edward Levi and Secretary of Transportation
Willlam Coleman, he seemed to be bidding
for the independent voters, vitally necessary
to a party that commands the active loyalty
of barely one-guarter of the electorate.

But after this promising start in which he
reopened blocked lines of communication
and encouraged diverse viewpoints, President




November 5, 1975

Ford began to retreat toward a fortress men-
tality. He has increasingly resorted to old
Nixon strategies and campaign themes.
Drawing the line with Congress in a series
of sterile veto battles, he encouraged his
party to turn its back on urban problems.

As the candidacy of Ronald Reagan has
gathered strength, the retreat has become a
rout. The White House Is now trumpeting
all the old cries against forced busing, wel-
fare cheaters, and budget busters. The Pres-
ident’s decision not only to oppose financial
ald to New York City but also to use the city
as the butt of political ridicule in his
speeches around the country (and even
abroad) irreparably compromised Vice Presi-
dent Rockefeller's political position and
stultified progressive Republicans. Mr.
Rockefeller's withdrawal confirms the de-
struction of any prospects for progressive Re-
publicanism in a Ford-led party.

The new Ford strategy Is based on the
conviction that the President can success-
fully compete with Mr. Reagan for the votes
of conservative Republicans in the South
and Southwest. This is a high-risk strategy
because Mr. Ford will be competing on Mr.
Reagan's own turf.

Assuming that the President is successful,
he then faces the even more difficult prob-
lem of winning re-election by using the
“Southern strategy” that Richard M. Nixon
followed in 1968. This strategy is vulnerable
to a third-party candidacy by Gov. George
C. Wallace. Mr. Nixon, it will be recalled,
barely squeezed through to victory in 1968
because he lost almost all of the Northeast
and had to divide the South with Mr. Wal-
lace. Mr. Nixon, moreover, was shrewd and
skillful enough to play upon Wallaceite
themes and yet appear respectable. It is
doubtful that Mr. Ford can fread that nar-
row line with such finesse.

As Mr. Ford veers even further toward the
far right, what course lies open for progres-
sive Republicans? In a forceful address last
week in Washington, Senator Charles Ma-
thias Jr., Maryland Republican, gave his an-
swer. He indicted both parties for their fail-
ure to cope with crime, unemployment, wel-
fare, tax inequities, deficiencies in health
care, and deteriorating race relations. Sena-
tor Mathias warned that his own party could
follow the Whigs into oblivion if President
Ford offers nothing more than an echo of
Ronald Reagan.

It used to be the Republican habit to sup-
press internal disagreements and to deny
the reality of personal rivalries. But since
Mr. Reagan and his zealous supporters have
breached that tradition, there is no reason
why moderate Republicans should remain
silent. A party that cannot withstand an
honest and vigorous controversy is a party
already doomed to dwindle into inconse-
quence. Now that Senator Mathias has shown
the way, other progressive Republicans would
do well to give voice to their authentic con-
victlons. In this way, moderate and respon-
sible Republicans could face up to their par-
ty’s crisis and their nation’s needs.

ENOUGH SELF-HELP?

“I believe that New York City can avold
default,” President Ford asserted once more
Monday night. “They can take stronger ac-
tion than they have taken."”

No infoermed person who has seriously ex-
amined New York's fiscal predicament can
accept the President’s first conclusion. The
accumulation of deficits and debts is far too
great to be absorbed by this city—or state—
in one “cold turkey" dose of austerity.

New York must have some kind of outside
aid in order to remain viable during a pro-
longed and painful perlod of readjustment.
The only question is whether that aid should
take the form of loan guarantees to help
the city help itself, as provided in legislation
that is advancing in both houses of Congress,
or whether the Federal Government should
wait to pick up the pleces of a bankrupt city
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at untold cost to the American taxpayer, as
advocated by the President. We reiterate our
belief that the former choice is clearly the
better one, in the interests of the nation as
well as state and city.

The fact remains that New York has not
yet done all it could—and must—do to help
itself. Consider the revised budget for the
current filscal year.

Proposed expense budget spending totals
$12.1 billion—$200 million more than last
year's spending and $1 billion more than was
originally budgeted for the last fiscal year.

Revenue estimates for the current year
total #11.1 billion, leaving a $1-billion book
deficit—substantially more than the §724-
million deficit that was supposed to have
been reduced by a vaunted $200 million in
new budget cuts.

Included in the revenue totals is $104 mil-
lion in “surplus” interest from pension funds
that are notably underfunded. This is a
repetition of the kind of gimmickry that,
as we have often noted, helped reduce the
city to its current condition. It cannot be
accepted as responsible accounting by a city
that claims to be working toward an honest
budget balance.

Also included in this year's anticipated
revenues is approximately $800 million in
state aid advances and $200 million in prepaid
taxes which were received and spent last
year. It is by no means certain that these
advanced payments totaling #1 billion will
be repeated.

Spending estimates do not include #700
million in expense items that have been mis-
placed for years in the capital budget. Since
the city cannot sell its bonds, there are no
capital funds available for these items—nor
for roughly $1 billlon in true capital spend-
ing which is still going forward.

Thus the city is in fact spending at a rate
of approximately $13.8 billion ($12.1 plus
$.7, plus $1.) for the current year against
revenues that could be more realistically—
if conservatively—estimated at $10 billion
($11.1 minus $1 minus $.104). The net ad-
dition to New York's already crushing burden
of debt this year thus could run as high as
£3.8 billion.

The reforms and reductions that have been
achieved so far have been dramatic and pain-
ful, as every New Yorker knows. But the clty’s
actions still fall short of the demands im-
posed by its crisis. The prospects for aid, or
for survival if aid is not forthcoming, could
be significantly improved if City Hall and Al-
bany moved at once to tallor the budget more
realistically to meet contingencies that could
worsen the city’s already parlous condition.

CABINET OFFICERS PRESENT
POLICY STATEMENTS

Mr. SPARKMAN. Mr. President, on
October 22, the Foreign Relations Com-
mittee held another in our series of hear-
ings “Foreign Policy Choices for the
1970’s and 1980's.” At that time the com-
mittee heard from Secretary of the
Treasury William Simon, Secretary of
Commerce Rogers C. B. Morton, and Sec-
retary of Agriculture Earl Butz.

Each Cabinet officer offered what was,
in effect, a policy statement outlining
rather comprehensive views on the use
of our Nation’s vast resources in our
future relations with other nations.

Their points of view, which might be
summarized as a clear, ringing defense of
the free enterprise system and traditional
American values, should be of interest
to many Members of Congress.

Next Monday, November 10, at 10 a.m.
in room 4221, the Foreign Relations Com-
mittee will discuss similar topics with Dr.
Richard Lesher, president of the Cham-
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ber of Commerce of the United States
of America, Tony Dechant, president of
the National Farmers Union, and John
Datt of the American Farm Bureau Fed-
eration.

I ask unanimous consent that the testi-
mony of Secretaries Simon, Morton, and
Butz be printed in the REcorD.

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:

STATEMENT OF THE HONORABLE WiLLiAM E.
SIMON, SECRETARY OF THE TREASURY

Mr. Chairman and Members of the Com-
mittee, you have requested, Mr. Chairman,
that these hearings cover the broad range of
challenges likely to be encountered in the
conduct of U.S. foreign policy during the re-
maining years of this decade and into the
1980's. I welcome this opportunity to step
back for a while from the day-to-day pres-
sures, and to join with this Committee in a
longer-run look at our international rela-
tions. The United States faces serious chal-
lenges in foreign policy, including inextrica-
bly related challenges in the area of inter-
national economie policy, to which I will
address my attention today.

The abrupt economic changes of the past
several years give us all grounds for cau-
tion in stating what the challenges of the
next decade will be. Nevertheless, I believe
this is a useful—indeed necessary—exercise,
in order that some future problems may be
anticipated and that we may be placed some-
what less in the position of reacting to crisis
events,

The United States must have, and does
have, an international economic policy. No
nation is more intimately involved in shap-
ing a cooperative international economic
order. But we must not confuse policy with
technical arrangements and procedural
mechanisms which are only the instruments
of policy. The core of our international eco-
nomic policy is dedication to certain funda-
mental prineiples, the most important of
which is our commitment to a liberal, coop-
erative and open order for world trade and
investment. Let me further preface my re-
marks by reminding you of those principles;

To support the liberalization of world
trade and investment;

To avoid beggar-thy-neighbor policies;

To maintain a strong U.S. economy and a
sound U.S. dollar; this is a prerequisite.

To assist the developing world to grow and
become economically self-sufficient;

To respond promptly and effectively to
structural changes in the world economy,
such as the changed energy balance;

To participate responsibly with other na-
tions in ensuring that international econom-
ic arrangements evolve to meet changing
conditions.

Following these principles, the United
States has worked with other nations to de-
velop viable and realistic solutions to the
very serious problems we face. There has not
been a great sounding of trumpets, but there
has been quiet, meaningful progress. And it
is by adherence to the principles which have
served us so well that we should approach
the major economic challenges that lie
ahead.

Broadly speaking, I see them as threefold:

To define and follow a path of durable
non-inflationary growth for the world econ-
omy;

To maximize the benefits to be derived
from the world's natural resources; and

To find effective means of working with
developing nations in support of their de-
velopment aspirations.

NONINFLATIONARY GROWTH

The most enduring challenge to the Free
World economy is to find and follow the path
toward sustainable non-inflationary growth.
The greatest responsibility of the United
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States to a healthy world economy is to re-
store sound economic policles at home to
promote non-inflationary growth and to en-
sure durable prosperity. In meeting this chal-
lenge, we not only provide an environment
in which the aspirations of our own people
can be fulfilled equitably, but we will en-
able the U.S. economy to provide a sound
foundation for economic progress and sta-
bility in other countries.

As we each develop our own policles and
programs, we must keep in mind that we
live in an interdependent world, where the
actions of eacia country bear upon the wel-
fare of others. It is of particular importance
in such a world that we continue to progress
toward a more open and liberal world econ-
omy. Continued movement toward greater
reduction of barriers to trade and invest-
ment offers not only the prospect that inter-
natlonal transactions will serve as an engine
of growth but also assistance in dealing with
infilation, for a more efficient world economy
will be a less inflationary one. It will not
be enough merely to resist protectionist pres-
sures at a time of economic stress; we must
also push ahead with our efforts to liber-
allze existing restrictions. In this connec-
tion, the Multilateral Trade Negotiations are
of particular importance, both symbollcally
and practically.

The stance of the United States in this
area is crucial. This country stands as an
outspoken and vigorous advocate of a free
and open international trading community,
and our volce carries a speclial weight.
Whether we continue to demonstrate leader-
ship will affect not only our own prosperity
but even more importantly the shape of the
world in which we live.

We need also to learn better how to live
in interdependent world—how to balance
economic interdependence and national in-
dependence. All nations are linked together
economically. When our policles are mutually
supportive we are all much better off. When
they are mutually incompatible we all suffer.
Yet we are not ready for one world politically
and we may never be. We wish to retain our
sovereignty. For example, although monetary
policy in the U.S. affects the economies of
the European countries, and vice versa, neith-
er they nor we can allow our domestic mone-
tary policies to be determined by the other.

Recognition of the interdependence of na-
tions, and of the problems that are faced in
common, has resulted in the development of
an extensive framework of international eco-
nomic and financial cooperation, in the In-
ternational Monetary Fund, in the Orga-
nization for Economic Cooperation and
Development, and in other forums. It has not
been a matter of “coordinating” policies, in
the sense of ensuring that all countries fol-
low identical policies. Our customs, tradi-
tions and institutions wvary, and economic
conditions also vary. But the basis for close
and fruitful cooperation among nations ex-
ists. The U.B. is an active participant in
this extensive international network of eco-
nomic cooperation, and we will continue to
assure that our cooperative efforts are
adapted to meet new and changing problems
as they emerge.

The Financlial Support Fund recently ne-
gotiated among the members of the Orga-
nization for Economic Cooperation and De-
velopment, and now before the Congress for
its approval, represents an important ad-
vance in the sphere of international coopera-
tion. Designed to assist in dealing with cur-
rent external financing problems, this tem-
porary fund constitutes a major element in
the response of the developed oll importing
countries to one of our most pressing prob-
lems.

Our efforts to restore a healthy and vibrant
world economy have been, and I belleve will
continue to be, helped by more flexible ex-
change rate practices. Had the world at-
tempted to maintaln par values in the face of
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the dramatic upheavals of the last two years,
we would have had chaos, crisis, trade and
capital controls and a far more severe world
inflation. In a period of wrenching and un-
predictable change, the world has been spared
the massive speculation and recurrent crisis
so typical of the par value era.

And, with more flexible exchange rate
practices, world trade has held up remark-
ably well in a dangerous period of recession.
With few exceptions, restrictions on trade
have been avoided. And nations have been
subject to a more Immediate and direct “dis-
cipline” than before, in that they have been
compelled to face rather quickly the external
consequences of any unsound domestic poli-
cles.

We have all been able to see evidence in
recent years of less stable conditions in our
international economy than we would have
liked. More stable conditions, however, are
not the product of any exchange rate regime:
they depend wupon underlylng economic
forces. Thus, whatever the exchange rate
regime nations choose, we will have the
stability we all seek only when we control
the inflation none of us wants.

MAXIMIZING THE BENEFITS TO BE DERIVED FROM
THE WORLD'S NATURAL RESOURCES

At a time when the difficulties of achieving
stable growth have increased, a high pre-
mium must be attached to the most eficient
use of the world’s natural resources.

Our consciousness of the limits on the
world's supply of natural resources has been
considerably ralsed in recent years. As a
result, we have begun to devote greater at-
tention to the problems of utilizing these re-
sources in the most effective possible man-
ner; and in the decade ahead we must In-
tensify our efforts in this direction.

The challenges are twofold: The first is
to assure a stable supply of natural resources
at reasonable prices, so that these resources
are utilized most efficiently in the production
process. The second is to draw upon those
resources in the most eflicient manner,

As these questions have become public
issues, all too often the headlines are domi-
nated by two schools of thought:

The chronic pessimists who argue that
we are running out of raw materials and are
at the mercy of current producers. They
would have us cut back on our standard
of living and reconcile ourselves to paying
the economic and political prices demanded
by producers.

Those who believe that there should be a
prompt government solution to every prob-
lem. They would create a complex system of
indexed prices, commodity agreements, gov-
ernment trading companies and government
run or controlled corporations to produce
raw materials.

The trouble with these schools of thought
is that they are based on a static conception
of the world, not recognizing that we live
in a dynamic world. This is particularly true
in the case of raw materials. As technology
changes rapidly, and real incomes rise, new
demands are created for some materlals,
while others are no longer needed In the
same quantities.

The pessimists have a point. But it is
not that we are in danger of running out of
raw materials in a physical sense. Rather it
is that the poor investment climate in many
less developed countries, particularly in ex-
tractive industries, has meant investment
has often gone to developed countries even
though the potential for production was
lower than LDC alternatives. We must work
toward finding means to Insure that capital
can be Invested where it can be most effi-
ciently used.

In this respect, a few developing countries
do an immense amount of harm to develop-
ment in all developing countries by disrupt-
ing the investment climate through expro-
priations and similar actions. The develop-
ing countries need the capital, technology
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and management which is available only
from private firms in developed countries.
Some developing countries believe that capi-
tal and technology available through for-
eign aid and from the international devel-
opment banks can substitute for such pri-
vate investment. This 1s not the case. In
fact, bilateral and multilateral public as-
sistance should not be used to compensate
for a country's unwillingness to establish an
investment climate to take advantage of the
resources that will flow through the private
market if the climate is conducive to such
flows.

Some developing countries seem to feel
that our firms are so eager to invest in their
countries that they will invest regardless of
the actions these countries take against ex-
isting investment, or regardless of the resolu-
tions these countries push through interna-
tional organizations such as the UN. I can
tell you that this is not so. The losers from
such action are the people of the developing
countries who are denied the jobs, higher na-
tional incomes, and more rapid overall
economic development that comes with pri-
vate investment,

The interventionist school is attuned to
an economically and technologically stagnant
world. Indexation schemes attempt to freeze
price relationships, which quickly leads to
the necessity of controlling production and
even substitutes. The producer becomes more
and more detached from real market forces,
and thus becomes dependent for his welfare
on the artificial system which controls the
indexation scheme, rather than on the con-
sumer of his product. In some cases, com-
modity agreements can have salutary effects
such as moderating price swings and assur-
ing adeguate supplies of a raw material
over time, but we need to examine closely
such possibilities on a case-by-case basis,
The objective of commodity agreements
should be to combat excess price instability,
not an increase in the level of prices. Other-
wise, such agreements risk interfering with
long-term price trends and incentives, hin-
dering the entrance to the market of new
and more efficient producers, and stimulat-
ing alternative sources of production else-
where.

The challenge for us in the years ahead 1s
to find ways to maintain and improve the
basic market mechanisms while alleviating
any adverse side eflects. In a dynamic world
with shifting technologies, demand, and rela-
tive efficiencies,” sources and volume of de-
mand and supply will shift. This is as it
should be. These shifts, however, can have
human costs as adjustments are necessary.
What we need to do is to find ways of allevi-
ating tne human costs of the adjustment
process, rather *han place obstacles in the
way of change.

There has been 1.0 'more critical deviation
from reliance on the market mechanism than
in the field of petroleum. There, market
manipulation by the OPEC countries has
served to increase artificially the price of
oil far in excess of its costs of production or
relative scarcity. As a result, oil importing
nations have been forced to allocate scarce
resources for the development and produc-
tion of alternative sources of energy, while
& very cheap and efficient resource remains
locked in the ground. The world is paying
dearly in terms of economic welfare.

The hopes of the developing countries, ill-
equipped to meet the costs of expensive oil,
have in particular been devastated by the
series of oil price increases.

ASSISTING THE DEVELOPING WORLD

The United States does not have to pre-
tend an interest in the development aspira-
tions of the developing natlons. Our interest
in their progress is politically, economically,
and commercially genuine. Throughout the
postwar period, the United States has been
in the forefront of those assisting in the
economic and social progress of the develop-
ing world.
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Much of what we have done has been gov-
ernmental-—such as the Point 4 program and
other early substantial aid efforts, PL-~480,
and initiation and support for the World
Bank and the regional banks, including their
soft loan windows. Recently, Secretary Kis-
singer and I have put forward additional
posiitve and constructive proposals for gov-
ernmental assistance to the developing coun-
tries, including a Trust Pund to make con-
cessional funds avallable to the poorest coun-
tries; a new IMF Development Security Fa-
cility to provide compensatory financing in
case of export shortfalls; and a major ex-
pansion of the IFC.

Yet our partnership with the developing
countries depends even more heavily on the
activities of our private sector—our manu-
facturers, our banks, and all our other en-
trepreneurs who have accepted the chal-
lenge of doing business in the developing
countries. Our effort to assist the develop-
ing world is one in which private capital
flows, trade, and technology transfers play a
major role. We recognize the continuing
needs of the poorer developing countries for
official assistance, but at the same time the
more successful developing countries should
move away from dependence on foreign as-
sistance to greater reliance upon private
capital flows to supplement their own efforts.
As they became able to do so, developing
countries should *graduate'' from conces-
sional aid, such as provided by the Interna-
tional Development Association, to ordinary
capital assistance, such as World Bank loans
at near commercial interest rates. And then,
when still higher income levels are achleved,
developing countries must “graduate” from
orinary capital assistance to private markets.

In the trade area, developing countries
should gradually accept obligations that oth-
er countries undertake to grant reciprocity
and to promote more open trading arrange-
ments. While we recognize the need for dif-
ferential treatment of the developing coun-
tries in the Multilateral Trade Negotiations,
there also should be agreed upon provisions
for phasing out such special freatment as
circumstances improve.

As the basis for cooperation between devel-
oped and developing countries evolves, we
must preserve the fundamental principles—
such as reliance upon market forces and the
private sector—on which our common pros-
perity depends. Solutions must be dynamic
and expansionary, so that all parties will
benefit. Thus, we must seek increased pro-
duction and improved efficlency, not just
transfer of wealth.

Development assistance should be thought
of not as an international welfare program
to redistribute the world’s wealth but as an
important element of an international in-
vestment program to increase the rate of
economic growth in developing nations and
to provide higher living standards for people
of every nation.

More specifically, in considering how the
present system might be improved to the
mutual benefit of all nations, we should be
guided by the following principles:

Development by its nature is a long-term
process; increasing productivity is the basis
of development, not increased transfers of
wealth which are one-time in nature. Foreign
aid can help, but what others do will be mar-
ginal; what developing countries do for them-
selves will be decisive. The eflectiveness of
assistance depends ultimately wupon the
ability of developing countries themselves to
assure the best use of all the resources
available to them.

The role of the private sector is critical.
There is no substitute for a vigorous private
sector mobilizing the resources and energies
of the peoples of the developing countries.
The technology and management expertise
that the private sector commands in the in-
dustrial countries is badly needed by the
LDC's and private markets can provide es-
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sential capital resources they need for
investments.

A free market is not perfect but it is bet-
ter than any alternative system. In general
the effort should be to improve conditions
for the LDC's—both internally and exter-
nally—Dby removing unnecessary and burden-
some government controls, not by imposing
additional barrlers to market forces.

The basic focus must be on increasing in-
vestment and making the institutional and
policy improvements which will maximize
growth.

Because of the major differences among
LDCs and limits on available resources, pro-
grams must be targeted on specific conditions
and needs.

Improvement in our relations with the de-
veloping nations must be based on ap-
proaches which both are responsive to their
needs and consistent with the preservation
of the principles and practices which make
our common prosperity possible.

In making my remarks today, I am well
aware of the pressures that have been gener-
ated for a so-called “New International Eco-
nomic Order.” And certainly there are areas
where the old ways of doing things are not
necessarily the best ways. We are actively en-
gaged In discussions and negotiations seeking
to improve existing arrangements, and we
are confident that much progress can be
made in the months and years ahead, But
to the degree elements of the New Interna-
tional Economic Order conflict with the
basic principles of free markets and free en-
terprise, we must decisively reject them.

These principles remain of fundamental
importance to us—they are, after all, what
we stand for. It is little appreciated that
our free enterprise system is at the heart of
our political and social freedoms. If we fail
to speak out in its defense, no one else will
be able to. Many responsible leaders in devel-
oping countries share our confidence in such
& system. They must have the encouragement
of our support, not the discouragement of
our apparent abandonment of principles
they expect us to maintain.

I believe we must also reject the proposi-
tion that the economic problems of the de-
veloping countries can be resolved simply by
correcting alleged deficlencies and inade-
quacies of the present international eco-
nomic system. The devastating economic im-
pact on the oil importing developing coun-
tries of the increases in world oll prices and
the impact of recession have obscured the
fact that developing countries in general
prospered during the last worldwide expan-
sion, and In my judgment will do so in the
next.

Moreover, some will not only prosper but
flourish. There is no more damaging illu-
sion than that the ald policies of the in-
dustrial nations hold the key to the eco-
nomic future of the developing world. What
is true is that our economic performance
can create the environment in which their
efforts can thrive. We can assist them in
their efforts, but we cannot substitute for
those efforts. It remains as true today as
ever that the economic fortunes of individ-
ual nations will reflect primarily their own
efforts, Imagination, and determination.
And I belleve that to be not only appropri-
ate but desirable, because the incentives and
rewards in such a world lead to performance
and progress that benefits all.

CONCLUSION

Mr. Chairman, in the next decade as in the
past, our foreign policy will reflect the
soundness of our domestic economic policies.
If we have a strong economy at home, we will
be strong abroad. If our domestic economy
is weak, so will be our foreign position.

It is my firm conviction that the required
direction of our domestic economic policies
is already clear for many years ahead.
Throughout much of the post World War
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IT period, the entire world was at least pri-
marily concerned, and perhaps obsessed,
with the virtues of rapid economic growth.
Gradually, we became aware that growth at
any cost could indeed be costly. Ultimately,
our obsession with growth led us into an
inflation which not only created great in-
equities but sowed the seeds of the deepest
recession in a generation.

I therefore find it almost obvious that we
must revise our objectives, and work toward
policies which simultaneously promote max-
imum sustainable growth without renewing
inflation. Clearly, this means less expansion-
ary policies than we have followed in the
past. Equally clear to me is the need to give
explicit and major weight in our decisions
to the dangers of inflation.

In this, we have no choice. But, as we
approach our problems in the years ahead,
we will have one overriding choice: between
a market oriented economic system, and a
system which is dominated by government
decision making. For this country, Mr. Chair-
man, I belleve that the market system is
the only system compatible with our form
of government. Internationally, I believe our
guiding prineciple should be to preserve and
widen the freedom of the private sector to
conduct international transactions, with the
minimal distortion In the allocation of re-
sources by public authorities, national or
international, Following these principles, we
may not change the world overnight, but at
least we will be changing it in the right
direction.

TESTIMONY OF THE SECRETARY OF COMMERCE
Rogers C. B. MorTON

Mr, Chairman, Members of the Committee,
I welcome this opportunity to meet with you
today to discuss my view of economic goals
and policies that the United States should
actively pursue within the overall framework
of our forelgn policy objectives.

1. INTRODUCTION

1. Recent economic developments have pre-
cipitated complexr international issues

Attention should rightfully be focused to-
day on the significance and course of U.S.
international economic policy as it interacts
with our forelgn policy, national security,
and domestic interests and objectives. This
is particularly true in light of the unprece-
dented economic developments which have
precipitated new and complex international
issues in the past few years. These events
are the manifestation of a new and pressing
reality: accelerating international economic
interdependence. Consequently, the United
States must be prepared to respond positively
to the changes that will continue to affect
the global economy, and to lead the quest for
international cooperative arrangements
which will benefit the developing nations as
well as satisfy the needs of our traditional
trading partners.

2. The basic goal of the United States in the
next decade must be to adopt a policy of
international cooperation recognizing the
emerging aspirations of other nations, as
well as our own needs and priorities

A baslc goal of our foreign policy should be
the attainment of an open world economy
resting on an equitable and efficlient trading
system, responsive both to our own needs and
the needs of all nations.

Our success will depend heavily on the
United States' exercising its responsibility
as an economic leader among nations in a
spirit of constructive cooperation, particu-
larly with the developing countries, and will
require an unprecedented harmony between
our Nation's domestic and international pol-
icies. In addition, efforts must be made to
avold the expediency of short-term gain and
political advantage in either domestic or
foreign pursuits to the detriment of our
long-term goals of growth within the com-
munity of nations.
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3. Now is the time to turn global instability
into opportunities for the United States
Key issues that currently diviae nations

must be turned into positive opportunities

and actions, both at national and interna-
tional levels, designed to:

Lessen the pressures that are straining the
world economy, particularly in the area of
trade and monetary issues;

Channel the growth of economic national-
ism into constructive and long-term pro-
grams of cooperation and dialogue; and

Improve economic relations with centrally
managed economies on the basis of mutual
advantage and security.

4. Our foreign policy must accommodate our
economic interest

I suggest that two main economic issues
related to the central objectives of U.S. for-
eign policy merit high priority at this time.
The first is the coordination of economic
relations with and among all countries, to
include economic, monetary and tax policy
coordination; trade; tourism; agriculture;
energy; investment and such other issues
that involve multinational enterprises.

The second economic area deals with com-
modity trade policy and the problem of as-
suring reliable access to a supply of raw
materials and other commodities at a rea-
sonable price, in support of the economic
well-being and expansion of both industrial-
ized and developing countries.

Many complex policy issues are inherent
in these priority areas of foreign affairs. I
shall 1imit my statement to those for which
the Department of Commerce has primary
responsibility within its statutory mission
“to foster, promote and develop the foreign
commerce, of the United States.”

I would like to review with you today key
challenges and the policy options we should
consider for the achievement of our national
objectives in the areas of international trade,
export expansion policy, commodity and raw
material policy, energy, technology transfer,
oceans and maritime policy, and tourism.
II. MULTINATIONALS AND INTERNATIONAL CAPI-

TAL FLOWS

1. Rapid growth of multinational corpora-
tions has been one of the significant eco-
nomic developments of the post-war era
One of the major developments of the post-

World War II international, economic and

political scene has been the rapid growth of

economic power and influence of multina-
tional corporations. U.S.-based multinational
firms have been a major factor in the growth
of exports of this country and have ensured
the creation and maintenance of millions of

Jobs throughout the United States. However,

their very success has sometimes resulted in

attempts by foreign governments to gain
varying degrees of influence over multina-
tionals. Because most of these companies are

U.S. firms, the United States will have to

continue to take a positive approach in re-

sponding to increased pressure from foreign
governments for intervention in the opera-
tions of multinational firms.

In my view, the United States should sup-
port the development of an internationally
agreed upon Code of Conduct, which would
delineate the rights and responsibilities of
multinational corporations and host govern-
ments. However, it may be difficult to obtain
the agreement of developing countries to in-
clude as an integral part of any such Code,
specified rights of multinational firms, since
this will imply converse obligations on the
part of foreign governments,

2. Proposed changes in the tar code would
decrease the international competitiveness
of US. firms
Provisions of the U.S. tax code covering the

foreign operations of U.8. firms should have

a neutral effect on business decisions regard-

ing where to locate production facilities. This

concept is based on long established and con-
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sistent tax principles which are now, how-
ever, being challenged. Changes in U.S. tax
laws are being proposed which will substan-
tially increase the tax burden of U.S. firms
doing business abroad.

Any changes in the tax laws should be fully
and carefully evaluated in light of their ef-
fect on U.S. firms facing competition from
numerous foreign multinationals which are
frequently government owned or controlled
and which operate under considerably less
stringent tax rules. Our efforts should be
focused on sustaining a climate of tax neu-
trality in which multinationals will not be
subject to confiscatory taxation.

The position of the Commerce Depart-
ment, in which I firmly concur, is that the
elimination of the foreign tax credit for
U.S. corporations will unavoidably curtail
the ability of our industry to compete in
international markets.

3. The market-oriented movement of capital
has been and should continue to be the
foundation of U.S. policy

The market-determined movement of
capital historically has been the keystone
of United States policy with regard to both
the inward and outward flow of interna-
tional investment. This policy should be
continued, unless it can be shown that by
doing so there are real dangers to the Na-
tion and the economy. Temporary controls
on the outward flow of capital have been
imposed only when required by severe pro-
longed U.S. balance of payments deficits,
and were phased out as conditions per-
mitted. There are very few restrictions
limiting inward investment, and these re-
strictions generally apply to areas recognized
internationally as important to national
security.

Since World War II, the United States
has sought the elimination of barriers to
the free movement of capital through bi-
lateral negotiations and international or-
ganizations. However, questions have been
ralsed as to whether this investment policy
is now appropriate in view of recent devel-
opments in the international economy and
the accumulation by OPEC countries of
large dollar reserves which could be in-
vested in this country.

4. Foreign investments in the United States
are a growing concern

Alithough U.S. direct investment abroad
is almost six times that of foreign invest-
ment in the United States, there is growing
concern on the part of some of our citizens
as to the economic and political implications
of increased foreign participation in the
U.S. economy. Bills currently pending in
Congress would impose registration, screen-
ing and restrictions on such investment.
After a recent thorough going review of our
foreign investment policy, the Administra-
tion has concluded that such measures are
unnecessary and that the U.S. should con-
tinue its traditional open door policy toward
foreign investment, reaffirmed by President
Ford on signing the Foreign Investment
Study Act in October 1974.

However, the Administration review con-
cluded that some strengthening of our data
collection and monitoring activities is war-
ranted and this has been undertaken. For
example, the President recently established
the Committee on Foreign Investment to
coordinate government policy and data
gathering programs on foreign investment
and monitoring functions with regard to
inward investment. In additlon, the Com-
mittee reviews foreign investment which in
the Committee judgment might have major
implications for U.S. national Interests.

A new Office of Foreign Investment has
been established in the Department of
Commerce to assist the Committee and to
improve the information on foreign invest-
ment in the U.S. In addition, the studies of
direct and portfolio investment presently
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being conducted by the Departments of
Commerce and Treasury under the Forelgn
Investment Study Act will give us improved
data on foreign investment and provide an
evaluation of our current information-
gathering programs and of the means where-
by they can be kept current.

III. EXPORT EXPANSION POLICY

The ability of the United States to carry
out its foreign policy in an effective way is
closely related to its ability to maintain a
strong position in the world economy. This,
in turn, will depend on a strong external
trade and balance of payments position.

The basic policy issue is to recognize that
without the vigorous promotion and expan-
sion of our export potential, we may not
achieve our international economic goals.
We must continue to promote the expansion
of U.S. exports through the provision of
adequate export financing, and a conducive
legislative climate, as is the continuing
practice of virtually all our trading partners.

Such programs as the Domestic Interna-
tional Sales Corporations (DISC) have proved
to be effective vehicles for encouraging and
achieving greater exports and domestic crea-
tion of jobs, We must support our exporters
through positive direct action programs,
consistent with our international obligations
and the principles of comparative advantage.

1. Increased exports help pay for our im-
ports, foreign aid obligations, and national
defense

President Ford stated the economic argu-
ments for export expansion in his April 5th
Proclamation in connection with World
Trade Week 1875:

“In the face of economic stress at home,
more exports mean more jobs for Ameri-
cans, more purchasing power for America's
consumers and more business for our manu-
facturers. Exports help us meet the swiftly
rising cost of the energy we consume.

“World trade joins nations in peace and
creative partnership. It has greater signi-
ficance today than ever before.”

Increased exports also help pay for our
imports, our foreign aid obligations and our
national defense expenditures overseas. In
FY 1975, the Department of Commerce's ex-
port promotion efforts yielded about $3.2
billion in additional export sales, exclusive
of sales indirectly generated by information-
type programs. Were it not for these addi-
tional exports, we would have doubled the
$56.5 billlon U.S. merchandise trade deficit
n 1974.

Increased exports strengthen the national
economy, create more jobs for Americans, and
increase our standard of living. Available
macroeconomic data indicate that each ad-
ditional billlon dollars of U.S. exports adds
at least 82 billlon to the GNP, and increases
Federal tax recelpts by $400 million. On the
basis of even the most conservative of these
estimates, the $3.2 billion in additional ex-
ports from Department of Commerce pro-
grams in FY 1975 added over $6 billion to
the GNP, and nearly $1.3 billion to Federal
tax receipts.

In this connection, it is significant that
these exports have been a major source of
strength to our economy at a time when
most other sectors have been adversely af-
fected by the recession. Since 1972, exports
have risen as a percent of GNP from only 6.4
percent to over 10 percent of total in the
first quarter of this year. In the third quar-
ter, this figure declined slightly to 9.4 per-
cent which reflects the renewed growth in
our domestic economy, a healthy and wel-
come sign.

Furthermore, according to the Bureau of
Labor Statistics, approximately 50,000 jobs
were associated with each billlon dollars of
U.S. exports In 1973. These are jobs required
to produce the exported product itself as well
as jobs involved in the production of mate-
rlals and components incorporated in the ex-
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ported products. Additional jobs are, of

course, also created by the multiplier effects

of this activity as wages and profits are spent
on consumption and investment. Currently,

U.S. export industries in the manufactur-

ing and agricultural sectors support about

3.8 million jobs directly and an additional 314

to 4 million indirectly as a result of the mul-

tiplier effects.

2. Our major trading partners have pursued

export expansion as a priority goal

Given our current economic problems and
the export expansion activities of our major
competitors, a strong ongoing U.S. export
promotion program is needed to help US.
firms realize their full export potential. Our
major competitors have recently intensified
their own export expansion activities in the
face of serious balance of payments and re-
cessionary problems in their economies.
Foreign export programs generally form an
integral part of the overall economic and
foreign policy posture of these natlons.

Other countries also typically provide more
generous financing and tax relief for export
activities than is currently permitted in the
United States. They are more tolerant of ex-
port assoclations or arrangements of the type
not allowed under U.S. laws. They make con-
sclous efforts to avold or minimize other
regulatory controls on export operations.
And, some countries provide insurance to
protect exporters against rising production
costs when filling large fixed price foreign
orders.

United States policy should aim at creating
an international climate in which American
firms compete with foreign enterprises with-
out the disadvantages I have outlined.
Therefore, I belleve it is essential to main-
taln a strong and vigorous export promotion
effort of our own, and to remain alert to the
need for Federal policies which are conducive
to export activity.

3. U.S. policy favors liberalized world trade

U.S. policy, notably expressed In the pass-
age of the Trade Act of 1974, clearly man-
dates a continuation of the effort to liberal-
1ze world trade. There are, however, isolated
pressures to halt or even reverse the process.
This reflects concern over current economic
difficulties, availability of essentlial supplies
from abroad, and the increasing interde-
pendence of countries.

Certain labor factions which have sup-
ported to continuing liberalization of trade,
now are fearful of what they consider to be
the adverse employment and wage effects
that might occur under current economic
conditions. Some have been pressing strongly
for measures which add up to a reversal of
the present policy. A strong effort should be
made to develop the support of organized
labor for expanded exports, and to restrain
wage demands so that our products remain
economically competitive.

4. U.S. policy towards trade with certain

nations has been modified

There is now a virtual embargo on U.S. ex-
ports to North and South Vietnam, North
Korea, Cambodia, Southern Rhodesia and
Cuba. With regard to Cuba, the Organization
of American States adopted a resolution on
July 298, 1975, which allows each member
state to determine for itself the nature of
its economic and diplomatic relations with
the Government of Cuba. In keeping with
this action by the OAS, the United States on
August 21 announced modifications to as-
pects of our Cuban denial policy that affect
other countries, but no change was made
with regard to direct U.S. trade with Cuba.

5. The Department of Commerce expects
pressure to resirict exports of certain com-
modities in tight supply
When the Export Administration Act was

extended in 1974, there was considerable

sentiment in Congress for the Department
of Commerce to assume & more active role
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in monitoring commodities. Since the export
of commodities may contribute to a domestic
shortage or to price increases, the Depart-
ment must consider restricting exports of
those commeodities in actual short supply
or whose prices are subject to serious ex-
port-induced inflationary pressures. Various
amendments were adopted that reflect these
concerns,

In response to this evident Congressional
interest, the Department has begun the pub-
lication of regular reports of its monitoring
activities under the Act, and has greatly ex-
panded its discussion of short supply activi-
ties in the Semi-Annual Report to the Con-
gress on operations under the Act.

The worldwide recession following the
Arab oil embargo and subsequent petroleum
price rise appears to have eased worldwide
demand for materials that are in tight sup-
ply. Currently, only crude oll and energy
petroleum products are under export con-
trol for short supply reasons, while the for-
mal monitoring of exports is restricted to
fertilizers.

The termination of the price control pro-
gram has also been a significant factor in
the easing of pressures for export controls.
When in full force, the control program
tended to artificially encourage exports which
were free of price controls to the detriment
of goods destined to the domestic market.

However, as the economy continues its
recovery, there may be increased pressure
from various segments of the economy on the
Department of Commerce to restrict exports
of certain commodities and thereby mitigate
upward price trends. Such restrictions on
exports will be opposed by those nations
which rely upon the U.S. as a supplier, the
domestic export-oriented producers of these
commodities, and by interests concerned
with the adverse effect of export limitations
on our balance of payments.

I believe that the U.S. should continue
its policy of avoidance of export controls

which, by undermining the reliability of the
United States as a supplier, would have long-
term adverse effects on our export trade.
Export curtailment, particularly of our agri-
cultural products, will subject the United
States to much international criticism,

6. It is the policy of the United States to

oppose restrictive trade practices

In the last four decades, U.S, international
trade policy has been centered on reciprocal
reduction or removal of barriers to trade
through negotiations with other countries.
Since 1948, this policy has been actively
advanced through a series of multilateral
trade negotiations under the auspices of
the General Agreement on Tariffs and Trade
which was established that year.

It is the policy of the United States to op-
pose restrictive trade practices or boycotts
fostered by forelgn countries against coun-
tries friendly to the United States. Domestic
concerns are encouraged to refuse to take
action that would have the effect of further-
ing or supporting such practice or boycott.
The Export Administration Act requires U.S.
exporters to report receipt of requests to
participate in such restrictive trade practices
or boycotts. Bills have been introduced in
Congress that would have the effect of pro-
hibiting U.8. firms from complying with boy-
cott requests.

7. Multilateral trade negotiations will be af-
fected by our mnational atiitude toward
imports
With passage of the Trade Act of 1974, the

criteria by which import-injured industries
can qualify for remedial action have been
relaxed substantially. A number of Ameri-
can industries have taken advantage of the
new law to apply for relief from import com-
petition. It can be expected that many more
industries will attempt to qualify for such
remedies under the new law, seeking import
quotas, higher tariffs and/or negotiated or-
derly marketing arrangements.
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If imports are to be more restricted as a
result of proceedings under the new trade
law, we can anticipate some delicate prob-
lems in our trade relations with other coun-
tries at a time when we are embarking on
& new, more complex session of multilateral
negotiations to remove or reduce tariff and
nontariff trade barriers. Nevertheless, we
must also recognize the equally important
difficulties faced by domestic industries with
production and jJobs at stake. Great skill
will be required to balance these domestic
and international interests and to find ac-
ceptable ways of dealing with these problems.

IV. WORLD TRADE IN NONFUEL PRIMARY
COMMODITIES

1. International policy toward trade in non-
fuel primary commodities will be one of
the principal problems of foreign trade in
the next decade
The issue of international public policy

toward world trade in non-fuel primary
commodities and raw materials constitutes
one of the principal economic foreign policy
problems with which the U.S. will be deal-
ing in the coming years. The guestion of
U.S. policy on international commodity
agreements 1s also one of the most persist-
ent and controversial aspects. Commodity
issues are closely linked to the international
oil problem and, in fact, have been elevated
by the less developed countries to a major
role in the ongoing producer-consumer dia-
logue on oil. The importance of commodity
policy in U.S. foreign economic relations
arises from a number of considerations.

First, non-fuel raw materials and other
primary commodities as a class continue to
be the biggest source of export earnings of
the non-oil exporting less developed coun-
tries. These countries account for over 40
percent of the world’s population, and as a
group rely on primary commeodities for some
two-thirds of their total export earnings.

Second, non-fuel primary commodities
from all sources, including developed coun-
tries, comprise a significant portion of U.S.
merchandise imports: $20 billion in 1974, or
about 20 percent of total U.S. imports, one-
half of which consisted of industrial raw ma~-
terials. Moreover, the U.S. is dependent to a
large degree on developing countries for im-
ports of some critical industrial raw mate-
rials.

A third consideration is that the U.S. is
among the more richly endowed countries
of the world in natural resources. This is &
great source of strength for this Nation.
Generally, imports have been looked to as
an alternative when domestic supplies were
inadequate or when foreign costs of produc~
tion were lower. This in turn has helped
keep down the cost of final products, thus
contributing to the competitive position of
U.8. manufactured products in the world
market.

2. There is a growing tendency to substitute
government intervention for the market-
place without regard to economic costs
Economic nationalism involving commod-

ity trade among developing countries has re-

cently increased dramatically. Since the en-
ergy crisls and the formation of the oll cartel,
many countries are attracted to the idea of
government intervention, both domestically
and internationally, to achieve goals which
they feel they cannot attain through the
operation of the open market. Among their
prime objectives are higher and more stable
prices for their primary product exports and

a greater degree of value added before ex-

porting their commodities. Unfortunately,

economic costs and distortions of widespread
government intervention are widely ignored
or recognized as problems only after the fact.

U.S. policy should continue to press for
the preservation of an open marketplace as
the most efficient means of achieving an ex-
panding world economy. This should include
the development and diversification of the
economies of the less developed nations so
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that they will become less dependent on pri-

mary commodity exports. We are faced now

with rising demands from these countries for
international intervention in commodity
markets.

In addition, several of these countries, em-
boldened by the success of the oll cartel and
the widespread material shortages that de-
veloped during the industrial boom of 1973,
have resorted to the formation of exclusive
exporting-country associations as a means of
applying pressure on lmporting countries to
regulate commodity prices in the interna-
tional market.

3. The U.S. should be willing to eramine
commodity proposals pragmatically on a
case-by-case basis
In recent years, there have been increased

demands from developing countries that the
developed world help them with their fi-
nancial problems through International
agreements to artificially support, or further
raise prices of primary commodity exports by
price indexation, multi-commodity agree-
ments, or specific commodity arrangements
involving production or export controls, buf-
fer stocks and fixation of commodity price
levels,

To the extent that these demands involve
shifting to a policy of increased government
intervention in the pursuit of market or ex-
port income stabilization, the U.S. response
to this will be of far-reaching importance,
both domestically and in its external com-
mercial and political relations with other
countries.

Both consumers and producers have an in-
terest in moderating instability in supplies
and earnings. Commodity arrangements
which rely on price setting mechanisms and
frequent or prolonged use of export quotas
or similar forms of government intervention
have the inherent danger of inducing ineffi-
clency and waste of resources, and instability
in the longer term.

On the other hand, price stabilization to
the extent that it improves the investment
climate and provides orderly price expecta-
tions could result in improved allocation of
resources.

The United States must, however, be pre-
pared to consider requests from other coun-
tries for individual commodity arrangements
and not exclude them outright. We have in
the past entered into commodity arrange-
ments for selected agricultural products and
we have recently announced an intention,
subject to Senate ratification, to sign the
Fifth International Tin Agreement. Yet, if
the basis for entering into international
commodity agreements is to rest on econom-
ic criteria beneficlal to the U.S, economy, we
should frankly recognize there is but limited
scope in such agreements.

4. Expanded international consultations can
help achicve efficient production and re-
source allocations
There are alternative means to help de-

veloping countries meet their aspirations for
greater economic security. Our policy should
be to resist commodity agreements which
distort the market and instead explore ways
to maximize efficient production and re-
source allocation. One potential solution lies
in an expanded international consultation
on a commodity-by-commodity basis.

This would include the regular exchange
of information on supply, demand, and tech-
nology between producers and consumers
through more international study groups of
the type already in existence for rubber, lead
and zinc. Such study group forums should
also help establish compatible policies and
programs in both developed and developing
countries which would improve the climate
for new Investment in natural resources.

The problem of assuring adequate supplies
of critical materials at reasonable prices in-
cludes a number of policy options which ad-
dress the fundamental question of whether
there is a need for government intervention
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in commodity markets. This is particularly
evident when considering the need for a gov-
ernment-funded economic stockpile.

We must be prepared to consider whether
the 1973-74 upheaval in international com-
modity trade and simultaneous concerted
efforts of some exporting countries to raise
prices foreshadow potential economic risks
which the private market cannot bear. There
are several areas where the government can
assist the functioning of commodity markets,
such as by providing for a better flow of in-
formation among exporting and importing
countries and by improving the investment
climate.

The establishment of an economic stock-
pile is one option available which the United
States might use to protect against supply
disruptions or monopoly pricing of imported
materials. Nevertheless, the need for such
protection must be balanced against the po-
tential costs. In addition to the expense of
creating and maintaining a stockpile, the
impact on producers and consumers of price
movements resulting from stockpile pur-
chases and disposals must be carefully
welghed. There is also the potential for in-
terference with the resource allocation func-
tion of prices through the creation of dis-
incentives for development of substitutes for
the more efficient use of materials in a stock-
pile.

We must recognize the potential costs to
our economy of supply interruptions. We also
should be careful to define the limits of
government involvement In raw materials
markets so as not to impede the price mech-
anisms,

5. Supplying food to an ever-increasing world
population will require in-depth reevalua-
tion of our international policy objectives

There Is one area of the world’s primary
commodity econcmy where we are a prin-
cipal exporter and supplier to the world. In
the area of temperate zone bulk foods, nota-
bly cereal grains and certain vegetable olls
and oilseeds such as soybeans, the United
States has excelled. Our basic resources
situation provides us with an enviable range
of options in coping with the needs of our
economy.

The challenge of supplying food to an ever-
increasing world population is a long-stand-
ing one. Today, we are faced with formulat-
ing policies which will provide adequate food
for a world nearing a population of five bil-
lion, but which also will be consistent with
our free enterprise system.

A proper food policy must recognize the
importance of the U.S. as a reliable exporter
on the one hand, without disrupting the very
economy which makes possible such an enor-
mous share of total world food production.
Moreover, the policy should not endanger
the interests of American consumers.

As an Iimportant step toward achieving
world food security, the U.S. has proposed
and is discussing with other countries a sys-
tem of nationally held food reserves to meet
world shortages in times of crop failure. This
will involve close cooperation among govern-
ments at the international level and con-
slderation by governments of how to gener-
ate or accumulate reserve stocks of food
domestically that would be made avallable
in times of need.

Again, therefore, the role of government
in the marketplace becomes a critical issue.
We should take care not to substitute undue
government intervention for the market
mechanism in food production and distribu-
tion system.

V. ENERGY POLICY
1. The still growing U.S. dependence on im-
ported oil is a dangerous vulnerability to
our economic well-being and security

There 1s no need for me to dwell on the
dangerous vulnerabllity of our economic
well-being and security resulting from our
still growing dependence on imported oll.
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Nor do I need to stress the need to vigorously
pursue the objectives and the strategies we
have evolved to bring an end to both our
domestic and international energy vulner-
ability.

If we approach our task pragmatically and
without passion, we shall succeed in protect-
ing our country from embargoes and the
socio-economic consequences or destabilizing
movements of the assets of other oil-produc-
ing countries. If we are successful, we will
make possible a return to non-inflationary
economic expansion in the United States
and the industrialized world.

2. The current accommodating attitude of
OPEC may lull the U.S. into complacency

Internationally, therefore, we must vigor-
ously press for the adoption of concerted
cooperative, mutually supporting policies
and programs to achieve greater fuel conser-
vation and to identify and exploit alternate
and new sources of energy. We should en-
courage a positive dialogue of oil producers
and consumers, but it will continue to be
necessary to reduce to minimum levels the
individual and collective energy dependence
of industrialized nations by 1985.

To this end, the Department of Commerce
fully supports the Administration’s objec-
tives and policlies which Secretary Kissinger
outlined in his September 19 statement be-
fore the Energy Subcommittee of the Joint
Economic Committee.

VI. TECHNOLOGY TRANSFER

U.S. technology is among our most valua-
ble resources; it is avidly sought by the rest
of the world. The bulk of all our exports are
based on our technology, including agricul-
tural technology. Our policies must preserve
our technological lead while sharing our
progress with other countries.

Indeed, we are sharing our technology
with the world by a variety of means. Be-
yond the obvious, such as 1974 sales of $49
billion worth of products embodying, to
varying degrees, advanced technology, U.S.
companies also added $2 billion to our bal-
ance of payments via patent and license
sales. The Department of Commerce, through
its National Technical Information Service,
sold more than $2 million worth of technical
data and information overseas last year. In
addition, with financial support from AID,
the Department is actively supporting the
development of indigenous technical infor-
mation utilization agencies in a large num-
ber of developing nations. Numerous bilat-
eral and multilateral science and technology
agreements are thriving between our coun-
try and other highly industrialized coun-
tries, developing countries, and countries
with centrally planned economies.

Secretary Kissinger, in his recent message
to the U.N. Tth Special Session, proposed
international mechanisms for the exchange
of technology in industry, agriculture and
energy.

U.S. technological transfers have benefited
the world economy by ralsing the techno-
logical contents of consumer goods.

1. The United States has dedicated itself en-
ergetically to the pursuit of increased har-
mony and cooperation in the international
technology transfer process.

Three examples of the way the Depart-
ment of Commerce is involved in this trans-
fer process are provided by our standardiza-
tion, international patent and joint research
activities.

Metric Standardization—The House of
Representatives has recently passed an Ad-
ministration-supported measure under which
the United States would gradually convert,
in an orderly and efficlent way, to the In-
ternational System of Units, more commonly
known as the metric system. This unilateral
step towards the international standardizing
of measurements is predicated upon our con-
viction that the best interests of the United
States will ultimately be served by the elimi-
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nation of artificial trade barriers. It should

be noted in this connection that the techni-

cal literature published by the Department
of Commerce has long included metric units,
so that these materials might prove useful

to the widest possible audience. 5
Patent Cooperation Treaty—One of the

principal mechanisms for the transfer of
technology, both within and among sov-
ereign states, is the patent system. The U.S.
Patent and Trademark Office has spearheaded
the development of a new multilateral pat-
ent convention, known as the Patent Coop-
eration Treaty. This treaty will permit an
inventor to file a single patent application
in any member country, and have that ap-
plication acted upon by as many member
countries as he wishes. The Senate has al-
ready approved this treaty and we are hope-
ful that implementing legislation will be
enacted shortly.

Joint Research.—Numerous examples can
be given of joint research ventures which
have been undertaken by the United States
in cooperation with individual foreign gov-
ernments. I will mention only three; a pro-
gram with an Eastern bloc nation, cooper-
ation with a developing nation and coop-
eration with a highly industrialized nation.

The Soviet Union, for example, currently
shares with us the responsibility for carry-
ing forward more than 140 research projects.
Nine of these are concerned with electric
power generation and transmission. In the
nuclear area, we are jointly investigating im-
portant aspects of controlled thermonuclear
fusion, as well as fast breeder reactors. More
than three dozen of our joint undertakings
relate especially to environmental concerns.

A new program for cooperation in indus-
trial research and development has been
initiated with Israel. This is being carried
out under the auspices of the Joint U.S.-
Israel Committee on Investment and Trade,
on which I serve, Our private sector has
indicated considerable interest in this pro-
gram. An R&D Advisory Council has been
formed with U.S. membership consisting of
a dozen distinguished company vice presi-
dents and sclentists; and the Industrial Re-
search Institute, Licensing Executive Soclety
and International Executive Service Corps.
have all expressed a desire to participate in
the program.

The United States and Japan have a long
history of cooperation in science and tech-
nology. In the area of basic science, for in-
stance, the U.8.-Japan Committee on Scien-
tific Cooperation reported that there were
53 cooperative research projects and 24
seminars conducted last year, involving over
1200 participants. The U.S.-Japan Coopera-
tive Medical Scilence Program has recently
expanded its activities in the general field
of cancer research. The U.S.-Japan Program
in National Resources has seventeen joint
panels working in fields ranging from ma-
rine resources, wind and seismic effects to
fire safety.

2. The U.S. must assume leadership in es-
tablishing internationally agreed upon or
compatible product standards for techmnol-
ogy transfer
In connection with technology transfers

through trade, I should briefly note a grow-

ing problem adversely affecting U.S. manu-
facturers and exporters worldwide.

Along with the rapid growth of technology
in industrialized nations, there has been a
proliferation of foreign national product
standards which can form non-tariff barriers
to international trade. If the U.S. is to pre-
serve and enhance its exports of high tech-
nology products, we must do all we can to
ensure that standards developed by many
nations are compatible with one another.
Particular attention should be given to this
matter in GATT. U.S. policy and efforts
should aim at the formulation of guidelines
for internationally agreed upon product
standards as the basis for national standards.
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3. The export of strategic technology is care-
fully controlled

The Department of Commerce has con-
trol jurisdiction over most commercial ex-
ports from the United States; however, only
a small portion of the goods and technical
data produced in this country require spe-
cific prior approval for export to any but an
embargoed destination such as North and
South Vietnam, North Eorea, Cambodia,
Southern Rhodesia, and Cuba. Those goods
that are controlled for export for reasons of
national security consist principally of a se-
lective list of high technology products that
have significant strategic as well as civilian
uses. Under the Export Administration Act
of 1969, as amended, the Secretary of Com-
merce is authorized “to exercise vigilance
over exports from the standpoint of their
significance to the national security of the
United States.”

Proposed exports to Communist destina-
tions are reviewed and approved only when
there are adequate assurances that the goods
and the technical data will be used for
peaceful purposes. The Department seeks to
satisfy the conditions conducive to success-
ful exporting, and national security.

4. Benefits accrue from the sale of our tech-
nology to the mon-market economies

Countries with centrally planned econ-
omies represent an enormous and virtually
untapped market for our high technology
products and “know-how.” The United States
wishes to encourage the development of these
markets when truly mutual benefits will ac-
crue to the trading partners. The reasons for
selling technology to the centrally planned
economies are essentially the same as those
for exporting any U.S. goods or technology
to any nation. Such sales help our balance
of payments, create jobs now, and supply in-
come for the investments needed to develop
new technology and, thus, assure future jobs.

The income-producing life of some of our
technology is being prolonged by selling es-
tablished technical “know-how" to central-
ly planned economies. U.S. companies have
likewise benefited as a result of technology
transfers from non-market economies. From
the USSR, for example, some U.S. firms have
purchased underground coal gasification
techniques, tunneling technology, an electro-
magnetic aluminum ecasting technique, and
pharmaceutical technology.

5. The benefits and possible detriments of
technology transfer to non-market coun-
tries must be balanced
It is often argued that a major risk in

selling U.8. technology to non-market coun-

tries comes from these countries' aggressive
pursuit of “know-how"” in order to manu-
facture and market end products them-
selves, in contrast to buying these products.

Technology Importers may become self
sufficlent producers, and eventually export-
ers of goods competing with American manu-
facturers in third world countries and per-
haps even in the U.S. market. This problem
is, of course, not unique to East-West trade.

Sales made by non-market countries in
the U.S. generally have not been at the ex-
pense of our domestic production. Rather,

these sales have largely substituted for im-

ports fr:m other foreign sources. In addi-

tion, the market disruption section of the

Trade Act of 1974, applicable only to the

Communist countries, provides a very firm

line of defense for domestic producers should

it become necessary to invoke it.
Inasmiuch as the strength of the United

States in world trade rests upon our tech-

nological leadership, we must be prepared to

keep this leadership in the face of the chal-

lenges which most certainly lie ahead. A

good indicator of the increasing Influence of

foreign activity in technological develop-
ment is the number of U.S. patents granted
to residents of foreign countries. Over the
last 14 years, the foreign share of U.S. pa-
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tents has about doubled, increasing from

179% in 1961 to nearly 34% in 1974. Yet, as

impressive as these overall figures might

seem, the situation in the “most active™
technologies is even more dramatic.

A technology assessment report issued by
the U.S. Patent and Trademark Office in
August of this year reviewed some 53 areas
of technology which, over a recent three-year
period, had been the subject of patenting at
a rate eight times the average for the rest
of technology. In these 53 fast-growing
technologles—ranging from electron micro-
scopes to processes for making Portland
cement—foreign residents received more
than 569% of the issued patents. This is al-
most twice the already high level of foreign-
resident patenting in all technologies com-~
bined,

It is desirable for the U.S. to sell certain
non-strategic technology products or “know-
how" to non-market countries when this
trade provides real economic gain to the
United States. Our leadership in the high
technology areas can be maintalned, how-
ever, only by a constant improvement and
renewal of our technology base. Current
trends In U.S. investment in new technology
and research and development are of great
concern.

VII. OCEANS AND MARITIME POLICY

Technological advances and changing ex-
pectations of nations have created a need
for certain changes in the Law of the Sea.
We are on the threshold of exploiting the
resources of the deep seabed. We are able to
exploit the hydrocarbon resources of offshore
areas to greater depths than heretofore was
possible. We are able to harvest the living
resources of the oceans with greater sophis-
tication. We are faced with more intensive
uses of the oceans, which has heightened our
awareness of the need to preserve the integ-
rity of the marine environment. At the same
time, we must preserve the freedom of navi-
gation and overflight and other rights neces-
sary for the protection of our interests.

1. Global interest in the resources of the
world’s oceans has given immediacy to the
need for the rule of law
Under the aegis of the United Nations

Law of the Sea Conference, the United States

is at the forefront of international efforts to

achieve a comprehensive multilateral con-
vention on the uses of the oceans which is
realistically responsive to the needs and in-
terests of both developed and developing na-
tions. International negotiations have fo-
cused on a regime and organization to reg-
ulate deep seabed mining, the breadth of the
territorial sea, transit through straits, fish-
ing, exploitation of the resources of the con-
tinental shelf, protection of the marine en-
vironment, and scientific research. We belleve
that the rule of law should govern the oceans,

We are concerned that failure to reach an

equitable accommodation could lead to

heightened uncertainty to the detriment of
all nations.

While trying to accommodate the legiti-
mate needs, concerns, and aspirations of all
countries, the United States has certain pol-
fey interests in the Law of the Sea, which in-
clude:

(1) guaranteed non-discriminatory access
for all nations to the mineral resources of the
deep seabed beyond national jurisdictions
under reasonable conditions coupled with se-
curity of tenure and protection of our inter-
ests in the proposed International Seabed
Resources Authority;

(2) coastal nation sovereign rights to the
resources of the continental margin to 200
miles offshore or where the margin extends
beyond that distance, to a preecisely defined
1imit, with revenue sharing with less devel-
oped natlons on hydrocarbon production be-
yond 200 miles;

(3) bread coastal nation jurisdiction over
the fisheries resources out to 200 miles, with
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special treatment for anadromous species,
such as salmon, and highly migratory species
such as tuna;

(4) the right of unimpeded transit through
and over straits used for international navi-
gation coupled with an expansion of the ter-
ritorial sea from 3 to 12 miles;

(5) freedom of navigation beyond a 12-
mile territorial sea;

(8) preservation of the marine environ-
ment; and

(7) maximum freedom of scientific re-
search beyond the territorial sea.

2. The control of the untapped mineral re-
sources of the deep seabed is of grare con-
cern to all producing countries

The vast mineral resources of the deep =zea-
bed have remained virtually untapped. WitH
technological advances that now make it pos-
sible to exploit these mineral resources
comes the general recognition that under-
water mineral resources can provide a signif-
icant source of supply of certain critical ma-
terials. This recognition has also led develop-
ing nations (particularly land-based produc-
ing countries) to vigorously press their case
in international forums to control the devel-
opment of these resources.

These resources have been declared by the
U.N. to be the “common heritage of mankind"
but to give meaning to that term requires
further negotiation. We are prepared to ne-
gotiate. We have made significant proposals
that may form the basis of agreement. While
we believe that it is preferable to conclude
a satisfactory international agreement before
mining commences under present interna-
tional law, we cannot be expected to indef-
initely sacrifice our interest in deep seabed
mining. r

The major U.S. objective is guaranteed
non-diseriminatory access for nations and
natural and juridical persons to the mineral
resources of the deep seabed beyond terri-
torial jurisdiction, under reasonable condi-
tions, coupled with tenure.

3. World demand for fish protein resources
and need to protect species against over-
fishing has created sensitive international
jurisdictional problems

The growing world demand for fish pro-
teln has created a sensitive international
fisheries problem. The United States must
seek in the law of the sea forums to obtain
broad management jurisdiction regarding
coastal and anadromous fish resources. We
seek the reduction of foreign fishing off our
coasts in order to conserve the stocks and
obtain the optimum sustainable yield that
will ensure their continued existence or, for
some specles, reconstitution. In the near
term, the United States should negotiate an
equitable transition to the regime contem-
plated in the new Law of the Sea Treaty.

In addition, the United States should press
for conservation of highly migratory fish
species, such as tuna, by regional organiza-
tions, with an obligation by all participat-
ing nations to respect and enforce agreed
upon regulations. Within this framework,
we should continue to strive to achieve
maximum opportunities for U.S. vessels,
while recognizing that the special Interests
of coastal nations must be accommodated.
4. The growth of bilateralism in world trade

movements may threaten U.S. flag shipping

and maritime employment

I will also touch briefly on the question
of ocean shipping. There has been a marked
trend toward bilateralism in world trade
movements in recent years. Many states, in
an effort to support their national flag fleets,
have turned to exclusive agreements with
their trading partners for the purpose of
guaranteeing that a specific portion of trade
will be captured for their domestic fleets.
The UNCTAD Code of Conduct for Liner
Conferences is a logleal extension of this
trend.
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Increasingly, the United States flag car-
riers have been faced with foreign flag prac-
tices that could tend to reduce further the
cargo share of U.S. flag vessels. This has
raised the matter of participating in bi-
lateral agreements to protect the market for
U.5. flag vessel sorvices. These issues are
now under review in the Executive Branch.
5. Rate-cutting by erpanding government-

owned “third flag” fleels poses a threat to

U.S. shipping

In addition to the trend towards bilateral-
ism, we are now witnessing a significant ex-
pansion of state-owned fleets, which are in-
creasing their shares of the world shipping
market through rate-cutting practices. These
fleets, which receive heavy government sup-
port, are not bound by compensatory return-
on-investment concepts. They seek rather
to achieve long-term political ends or ways
to earn hard currency.

We must watch this situation to deter-
mine whether action is necessary to protect
the U.S. flag merchant fleet lest the loss of
trade occasioned by third flag rate-cutting
lead to the erosion of maritime employment
and U.S.-flag shipping capability needed for
national securlity.

VIII. U.S. INTERNATIONAL TOURISM POLICY

The importance of tourism to the United
States has been Ilargely overshadowed by
other more pressing issues of national and
international policy. I would be remiss in
not ending my discussion today of the eco-
nomic goals and policies of the United States
without a mention of the vital and growing
contribution of tourism to the economic wel-
fare of this country.

Segments of the far-flung U.S. interna-
tional tourism industry often have operated
at a competitive disadvantage in the in-
ternational marketplace, and the full poten-
tial of tourism as a diplomatic tool and force
for detente remains largely unrealized.

1. The economic importance of tourism is

still misunderstood

Tourism is economically important to the
United States. In 1974, tourism, which in-
cludes both business and recreational travel,
generated $29 billlon in world receipts,
roughly six percent of total world trade.
Tourism constitutes one of the largest single
items in world commerce and, in terms of
dollar volume, exceeds trade in iron, steel,
ores and minerals.

The international tourism receipts of the
United States in 1974 were only $4.8 billion,
a share of the world total well below our na-
tional potential. Even so, this invisible ex-
port supported 323,000 jobs, contributed
$350 million In taxes to Federal, state and
local treasurles, and accounted for 3.5% of
total U.S. trade.

Governments and intergovernmental
bodies are railsing tourism to the level of
political discussion and pressing their inter-
national tourism objectives at the diplomatic
bargaining table. The priority which foreign
governments accord to tourism has rarely
been more apparent. The facilitation of tour-
ism and the development of transportation
were the subject of negotiations at the 35-
nation European Summit Conference last
summer.

Recognizing that energy will continue to
be expensive, and that rising fuel costs will
place pressure on foreign exchange reserves,
a number of OECD members were, as of April
1974, intensifying their efforts to attract
American tourists and businessmen while, at
the same time, taking steps to interest their
own nationals in holidays at home.

2. The concept of tourism has not gained
its rightful acceptance as an economic
tool in the U.S. global policy
These rapidly evolving economic and po-

litical developments make it imperative that

the U.S. adopt a strong, positive stance on
tourism, and that it vigorously pursue its
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tourism interests. Risilng fuel costs, consol-
idated competition from state-subsidized
transport combines, non-tariff barriers, and
less-developed country politics are adversely
affecting the forelgn commercial interests
of the U.S. travel industry. This, therefore,
impacts upon the national economic and
political interests of the United States. Re-
gional and international development banks’
efforts to use tourism as an economic de-
velopment tool are also affecting U.S. choices
and decisions.

Diplomatic channels should be used to ad-
vance the cause of U.S. tourism interests
and to create an environment in which U.5.-
owned firms can compete more effectively
for the world's international tourism busi-
ness.

I recommend that U.S. international tour-
ism policy become an integral part of our
nation's commercial and foreign policies.
The Helsink! Accords and other recent agree-
ments provide a framework in which the
U.S. international tourlsm Interests can be
pursued, via the bargaining table with other
governments,

Specifically, the United States should (1)
pursue elimination or reduction of impedi-
ments which limit the sales volume of in-
ternational tourism services, such as cur-
rency and customs allowances; (2) seek re-
ciprocal reduction of impediments to East-
West tourist, such as exit permits, admis-
sion restrictions, and off-limits policies re-
stricting free movement; and (3) maintain
a flexible posture on tourism issues in the
Third World where, in some cases, com-
mercial interests may not override political
CONCerns.

IX. CONCLUSIONS

I will conclude by stressing that the
United States must assume its leadership
role in developing policies and programs that
are responsive not only to its own needs,
but to those of the rest of the world.

Let me summarize the key policy options
which I have developed for you today:

SBupport the development of an interna-
tional code of conduct, and international
bill of rights for multinational corporations.

Oppose changes in taxation of multina-
tionals which will increase their tax burden
and reduce their competitiveness in inter-
national markets.

Oppose legislation imposing registration,
screening, and restriction on foreign direct
investment in the United States.

Support U.S. exporting firms through posi-
tive direct action programs, export financing
and avoidance of export controls.

Oppose restrictive trade practices or boy-
cotts by foreign countries against countries
friendly to the United States.

Advocate the preservation of an open
marketplace as the most efficlent means of
achieving an expanding world economy.

Support the development and diversifica-
tion of less developed economies.

Resist commodity agreements which dis-
tort the market and Instead explore ways to
maximize efficient production and resource
allocation.

Balance our food export policy with the
needs of the American consumer.

Pursue means to eliminate our energy de-
pendence and identify and exploit new
sources of energy.

Preserve our technological superlority
while sharing our progress with other coun-
tries.

Advocate a comprehensive multilateral
convention on the uses of the oceans which
is realistically responsive to the needs and
interests of all natlons.

Adopt a policy of bilateralism only to the
extent necessary to protect and support the
viability of the U.S. merchant marine and
our national security.

Incorporate a U.S. international tourism
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policy into our domestic and foreign eco-
nomic policies.

I would like to thank you again for allow-
ing me to appear and present my views of
the economic goals and policies that the
United States should actively pursue within
the framework of our foreign policy cbjec-
tives.

Only by example can we pave the way for
true international cooperation and coexis-
tence. I hope that the outcome of these hear-
ings will be clear policy options which will
provide us with the means of achieving our
long-term goals.

This concludes my testimony.

BTATEMENT oF THE HoNORABLE EarL L. BUTs,
SECRETARY OF AGRICULTURE

It is a mark of the changing nature of
world politics that you invite a Secretary of
Agriculture to testify on the future course of
U.8. foreign relations,

The world’s long range food needs make
agriculture an active participant in today's
international negotiations and cooperation.

Problems facing the family of nations have
moved two major power factors center stage
and into the spotlight.

One of these two potent factors is petro-
power, based on control of the world's impor-
tant, but finite petroleum resources. This
power is currently being wielded In large
part by the Oil Producing and Exporting
Countries (OPEC).

The other power factor coming even more
prominently Into recognition and use is agri-
power, which includes both the capacity to
produce food and the infra-structure which
supports agriculture.

In the long run, agri-power may prove to
be more effective and a greater asset to the
community of nations than petro-power. New
sources of power are already being develoned
and substituted for petroleum. This effect
will be continued and accelerated.

Even in the short run, oil is no match for
food. If garsoline prices get too high, people
can park their cars and quit driving. But they
will always need food to put on the table.

The world's ability to produce and dis-
tribute essentlal food supplies will increas-
ingly command the attention of heads of
state. World leaders will rate the food issue
ecqual to the more traditional military and
diplomatic issues in their quest for world
peace and national security.

As a conscious national policy the United
States and U.S. agriculture contribute di-
rectly and play a major role in feeding the
world, and assisting other nations to in-
crease their own individual production ca-
pacities. Our efforts in this direction will, of
course, continue. But as part of our need
to reassess the direction and scope of the
U.S. role, T would like to develop for this
Committee the probable nature of the world
food situation in the decade ahead.

THE WORLD FOOD SITUATION IN THE NEXT

DECADE

The demand for food throughout the
world will continue to grow rapidly, fueled
both by population and income growth.

In the developed countries we expect ris-
ing incomes to spur the demand for feed
grains as people show their preference for
eating more meat and dairy products, while
the direct demand for food grains such as
wheat and rice levels off. Food production
in the developed countries should increase
much more rapidly than population, permit-
ting an increase in per capita output of
somewhere near 1.5 percent a year. This
would be in line with gains since World War
II. Such production would permit further
improvement in diets and also provide suf-
ficlent supplies to meet needs in the develop-
ing countries.

The main problems are in the poorer
countries, which grow increasingly depend-
ent upon food imports from developed na-
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tions to maintain per capita consumption.
Populations in the developing countries are
generally large and growing. Farms are small,
The state-of-the-arts in agricultural pro-
duction are lamentably low, and crop ylelds
poor. The average man, even in the poor
countries of Asia, eats better than did his
father, but he still is at minimum nutri-
tional levels. Malnutrition is widespread,
particularly among young children, pregnant
and lactating mothers, the elderly, the land-
less laborers in rural areas, and the unem-
ployed in the cities. Food production is in-
creasing, but only enough to keep about a
half-step ahead of rapid population growth.

Assuming that world grain production will
increase in line with past gains, projections
show the grain deficit in the developing
countries could, by 1985, be double or triple
the 24-million-ton deficit of the 1969-T71
base period. That deficit averaged about 35
million tons in the past three years. This
means these countries will face three choices:
cut already low consumption levels, make a
major effort to step up domestic production,
or find the means to finance grain imports
(which could total as much as $12 billlon
in 18985 at current prices). We believe these
countries could hold the deficit to the
1860/71 level if they make a strong effort
to build up their agriculture now, and re-
ceive support from the developed countries.

THE U.5. ROLE IN MEETING WORLD FOOD NEEDS

The United States will play a many-sided
role In meeting future world food needs.
U.S. farmers are the most productive in the
world. The fruits of U.S. farms will make
it possible for the United States to meet
a major share of increased commercial de-
mand for food, help meet emergency and
concessional food needs around the world,
and help rebuild world graln reserves to
safer levels. In addition, the vast reservoir
of agricultural know-how available in this
nation will be invaluable in helping develop-

ing countries solve their own food problems.
All of this presupposes—and I emphasize this
point—that we adopt consistent foreign and
domestic agricultural policies which do not

hobble our farmers
produce.

in their efforts to

U.5. CAPACITY TO PRODUCE

U.S. farmers should be able to boost out-
put even beyond what is needed for antici-
pated domestic and foreign demand
through 1985. Assuming moderate increases
in demand, and a continued increase in
productivity, we should be able to meet even
our highest projected domestic and foreign
demand with only about 32 million more
acres than the 330 million harvested acres
estimated for 1975. This additional cropland
requirement could be available readily, with
proper economic incentives, from land now
in pasture, fallow and idle cropland, or from
land which could be economically cleared
and drained.

Yield increases will come from wider use
and application of the same technology that
has boosted yields in the past two decades—
hybrid seed, increased use of fertilizer and
irrigation, improved machines, narrower rows
and higher plant population per acre, chem-
ical weed control, and continuous cropping
of corn and other high yielding crops, For
eeveral major crops, top producers today
routinely get ylelds much higher than the
national average.

Under favorable economic conditions for
farmers, including high export demand, out-
put cf major crops and livestock could be
expanded greatly. Coarse grains and wheat
output could be as much as 345 million short
tons in 1985, some 30% above projected 1975
production. In addition, soybean production
could be Increased 50%.

We have also examined production ca-
pacity for livestock. There has been concern
in recent years that range use has been near
capacity and that cattle production was being
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limited at least In part by our forage avail-
ability. But our livestock specialists feel that
the limitation has been more in economic
incentives than in physical capacity. With
favorable economic conditions, beef and veal
production could be increased by 55%, pork
almost 30% and poultry meat almost 40%
by 1985. The important conclusion here is
that forage capacity does not appear to be a
substantially limiting factor in livestock
production. Production of hogs and poultry
is clearly tied to available supplies of feed
concentrates.

Overall, our projections imply a growth
rate under favorable conditions, of 2 to 5%
per year for major crop commodities—well
above projected growth rates in domestic
demand, indicating agriculture's ability to
meet increased export needs.

THE BENEFITS OF U.S. AGRICULTURAL EXPORTS

The tremendous productive capacity of U.8.
farmers is geared toward meeting the grow-
ing commercial demand abroad for agricul-
tural commodities, particularly for feed-
stuffs, by the developed countries, and by
those developing countries where economic
growth is proceeding most rapidly.

Exports of farm products have advanced
to unprecedented levels—nearly £22 billion
last year—with positive effects on the entire
economy.

The benefits are obvious. Agriculture now
gets almost one-fourth of its marketing in-
come from exports and ships nearly one-
fifth of its production abroad.

Less obvious are the 1,2 million jobs, both
on and off the farm, that are directly related
to the export of farm products. Also less ob-
vious are the savings to U.S, taxpayers; ex-
ports have permitted a reduction in farm
support payments of $31; billion a year in
three years.

American consumers benefit directly as
the abundant production allowed by ex-
panded foreign markets, results in lower
per-unit costs of food ingredients.

Finally agricultural export trade makes a
significant contribution to this nation’s bal-
ance of trade. Last year's $12 billion surplus
in agricultural trade offset almost half of our
petroleum imports—an example of agri-
power contending with petro-power.

The benefits accruing to the United States
from world agricultural trade are significant,
but equally significant, in my view, is the
contribution of this trade to meeting world
food needs.

More than 80 percent of the grain moving
between countries is commercial trade, not
aid. Some developed countries with ready
cash at hand rely on imported food as much
as developing ones. Japan is a prime example.

The World Food Conference of November
1974, stressed the need to distribute food
more efficiently through elimination of barri-
ers and trade restrictions. Participating na-
tlons agreed to utllize GATT negotiations to
achieve this. The Conference recognized that
the extent to which trade barriers can be
reduced or eliminated will largely determine
the degree to which trade can contribute to
meeting the world food challenge. This
view underlines the importance and adds
particular stress to the outcome of the agri-
cultural trade aspects of the negotiations in
Geneva,

At the same time we are pursuing trade
liberalization, we are also trying to regularize
our trade in agricultural products between
countries so U.S. farmers can identify reli-
able markets and better anticipate future
demands. Our agricultural understanding
with Japan resulted from a fundamental be-
lief that a policy of seeking access to other
countries’ markets must be balanced by the
creation of confidence in the United States
as a reliable supplier of agricultural prod-
ucts.

We also have taken steps to stabilize our
trade with the Soviet Union and to remove
much of the uncertainty about the size of
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Soviet purchases each year. This week we
concluded a long-term grain agreement with
the USSR, The Sovlets have agreed to buy
6 million metric tons of grain annually from
us during 1976-81, beginning in October each
year, and may buy 2 million tons additional
each year provided that our grain supply
(carry-in stocks plus estimated production)
exceeds 225 million tons. Larger sales to the
Soviets may be negotlated with advance gov-
ernmental consultations. As a safeguard for
our livestock producers and consumers, how-
ever, If our supply is less than 225 million
tons, then we may reduce sales to the Boviets
below 6 million tons. Also, we have agreed
that the Soviets may buy, without consulta-
tions, up to 7 million tons additional grain
from our crops this year.

TU.S5. AGRICULTURE AND WORLD SECURITY

Our great national productive capacity
provides U.S. agri-power which, is in itself,
an important U.S, contribution to world food
security in the areas of both food aid and
food reserves.

The United States will continue to carry
major world responsibilities for short-term
food assistance. The World Food Conference
set a target of 10 million tons of grains for
overall food aid commitments for 1875 and
thereafter.

We stepped up P.L. 480 exports from 3.3
million tons in fiscal 1974 to about 4.7 mil-
lion tons for fiscal 1975. For fiscal 1976, the
level will likely expand still further—to about
6 million tons, This means the United States
alone will be furnishing 60 percent of the
World Food Conference target.

The issue of food ald is extremely difficult
and complex. There is danger that through
providing too much assistance a recipient
country may become totally dependent on the
generosity of the donor nation. To assure its
own future, each food-deficient nation must
substantially increase its own food produc-
tion. Food aid must not be allowed to dis-
courage developing countries from increasing
their own production. Food ald must be syn-
chronized with other aid policies and pro-
grams to promote unified, forward-looking
development, and to avoid undermining pro-
duction incentives to farmers.

Agri-power makes possible a major U.S.
contribution to a world grain reserve system
aimed at avoiding excessive and erratic fluc-
tuations in farm and food price levels, We
have initiated discussions on developing an
international system of nationally held grain
reserves to provide reasonable assurance of
the availability of adequate food supplies.
In the event of serious global production
shortfalls, such an arrangement would help
cushion the impact and help moderate the
inevitable disruptive effects.

‘We have proposed establishment of a glo-
bal reserve of 30 million tons of wheat and
rice with the responsibility for holding re-
serves equitably shared among participants.
Each participating country would be free to

determine how its reserves would be main-

tained and what measures would be required
for their acquisition and release.

Internationally agreed upon guidelines
will be required to assure properly coordi-
nated action. Participation in the agreement
should be open to all interested governments,
although speclal assistance probably will be
needed to assist participating developing
countries in meeting their obligation to hold
a portion of global reserves.

TOWARDS WORLD FOOD SECURITY

There is no easy way to achieve food
security—particularly in a world whose popu-
lation may grow by 80 percent in the next
25 years. In the long run, the ultimate source
of world food security lies in bringing popu-
lation growth under control and increasing
the productivity of the individual farmer.

In the TUnited States, the growth in farm
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productivity can best be maintained by re-
moving restraints on agricultural produc-
tion and by freeing farmers to produce. Elim-
inating government interference in the agri-
cultural economy allows farmers to respond
directly to market forces. This is our current
farm policy and it has paid off handsomely—
U.S. farmers have achieved record levels of
wheat and corn production this year to meet
both our domestic and foreign commitments.

It is important that we begin immediately
to help increase the productivity of farmers
in the developing countries, because it is
there that the vast bulk of the population
increases are expected. The growing gap be-
tween production and demand in the de-
veloping countries, and the resulting in-
creased dependence upon imports to main-
tain per capita consumption, is the core of
the world food problem.

First and foremost, production incentives
for farmers in developing countries are the
most important steps—just as they are es-
sential for farmers in the United States.
Providing these incentives will be a difficult
task. The political attractiveness of cheap
food frequently leads to adoption of policies
which ignore the real costs of food produc-
tion. Such policies nearly always favor other
producing sectors over agriculture. Even when
production incentives are recognized and
made a matter of policy it is not always easy
to implement them. Incentives need to be
bolstered by forward looking investment, re-
search, and technical assistance policies.

Such efforts, to be successful, need sub-
stantial support from the developed coun-
tries. Steps in the right direction include in-
creased emphasis by the World Bank on agri-
cultural development, the proposed $200-mil-
lion U.S. contribution to an International
Fund for Agricultural Development, increaszes
proposed in the Foreign Assistance Act for
U.S. bilateral agricultural assistance, contin-
uing use of P.L. 480 counterpart funds for ag-
ricultural development, and the proposed re-
cycling of development loan repayments into
agricultural development.

Some opinion surveyors who have testified
before this Committee have noted American
disenchantment with foreign assistance.
However, if we can show that developing
countries are making a real effort to work
their way out of their problems, I believe the
American public will strongly support lend-
ing a helping hand. Certainly, U.S. taxpayers
prefer a policy of self-help rather than re-
quests for ever-increasing food aid appropri-
atlons. Such requests are bound to occur un-
less we assist developing countries to increase
their own food production.

Improved technology is the key to greater
agricultural output. The United States al-
ready provides much technical assistance to
agriculture in the developing countries. Re-
quests for such assistance will grow in the
n;ture if we respond our investment will pay
off,
The United States cannot carry this bur-
den alone. Other developed countries also
need to increase their support. Research is
essential particularly for the development
and adaptation of agricultural techmnologies
appropriate to conditions in developing
countries.

We must avold the mistake of trying to in-
crease production in other countries by blind-
1y duplicating the capital-intensive technol-
ogy of U.S. agriculture. There is an immense
reservolr of agricultural knowledge available
in our land-grant university system which
can and should be brought to bear on prob-
lems of the developing countries. We should
also stimulate and encourage the vast re-
sources in the private sector. The combined
resources of Government and private enter-
prise offer an unbeatable potential for the co-
operative transfer of agricultural technologies
to developing countries.
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FINANCIAL CRISIS IN NEW YORK
CITY

Mr. McCLELLAN. Mr. President,
much has been said in the last few
months concerning the financial crisis
confronting New York City. Serious mis-
givings have been voiced about proposals
to bail the city out with Federal assist-
ance. On the other hand, many con-
cerned people feel the Federal Govern-
ment may have a role to play in alleviat-
ing the situation. Some thoughts on this
problem were sent to me recently in a
letter from Mr. Vernon J. Giss of Lit-
tle Rock, Ark. I ask unanimous consent
to have Mr. Giss’s letter printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

STEPHENS, INC.,
Little Rock, Ark., October 14, 1975.
Hon. JoHN L. MCCLELLAN,
3241 New Senate Office Building,
Washington, D.C.

DEeAR SENATOR: I am sure that very shortly
Congress will be presented with the request
that Federal aid be given to New York City
and New York State in order to avert a de-
fault on the obligations of these entities.

My first thoughts were that New York City
has for many years had very bad fiscal pol-
icies, and 1is responsible for their own
troubles and, therefore, should be forced to
work them out by themselves or suifer the
penalties of default and bankruptcy.

It seems rather plain that the causes of
their troubles are many:

1. Poor management and unsound fiscal
policies.

2. An influx over the years of “relief prone”
individuals from other parts of the country
wishing to take advantage of New York’'s
liberal relief policies and substantial immi-
gration from other countries of people who
are poorly gualified to take care of them-
selves and very shortly become welfare
recipients.

3. Unwillingness to take a stand on City
employees that would require them to pro-
duce a days work for a reasonable pay and
bowing to unreasonable pay demands and
work rules because it is politically expedient
and the City was able to borrow the money
to cover their deficits.

4. Tremendous expenditures of money for
free hospital, health care and operation of
the City's educational system.

5. Ralsing all taxes and fees to the point
where many businesses find it to their ad-
vantage to move their corporate head-
quarters to other parts of the country that
are more reasonable in their treatment of
business.

All of the above abuses led to large deficits
that were funded by issuing short-term city
notes which pyramided the City's debt be-
yond a reasonable relationship to expecta-
tions of City income. When this debt ratio
reached a point where Investors were no
longer willing to purchase the City's obliga-
tions, New York State attempted to come to
the rescue; however, even the State is not in
a position to carry the City's burden and
unless some additional help is found before
the end of the year there will be a default
and a serious crisis will be facing the entire
country.

Some of
would be:

1. The banking system of New York City
would be seriously eroded, (approximately
30% of the total capital of New York City's
banks is invested in City and State of New
York obligations).

2. Banks across the country hold huge

the very serious problems
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amounts of City and State obligations and
many of them would be in trouble,

3. If the City and State are permitted to
default there will be a lessening of confi-
dence in banks in the United States by for-
eign banks, foreign businesses, as well as by
forelgn countries themselves which will prob-
ably result in heavy withdrawal of deposits.

4. Many of the large cities in the United
States and probably a number of states will
find it difficult to finance their financial re-
quirements.

5. I believe such a default could have some
rather far-reaching and adverse results on
the economic recovery which we are now
struggling to achieve.

I hope that the Congress would find a
method of aiding the City of New York and
averting a possible serious national crisis.
This would very likely cause a number of
other cities to apply for aid and quite a few
would also present equally good reasons.
However, such ald should not be granted
with a blank check but some arrangement
such as the present control board which ad-
ministers New York City's finances would be
strengthened and perpetuated until the City
has demonstrated it is able to contro]l its own
finances and balance its budget and repay
the United States Treasury.

One further word on fiscal policy regarding
the huge deficits faced by the Federal Gov-
ernment and their financing by the issuance
of short-term or any debt obligations are
very, very similar to New York City and at
some point if this trend continues people
will be unwilling to put their money in
United States obligations because it can
happen there.”

I sincerely hope that you will give serious
consideration to these problems as reflected
above because I believe they are very vital
to the existence to our economy as we know
it today.

Very truly yours,
VERNON J. Gi1ss.

NATIONAL HEALTH INSURANCE

Mr. BROCEK. Mr. Persident, National
Health Insurance still lingers in the
wings. The debate continues and will for
some time. As we study the possibility
of how to address the growing problems
of medical delivery and availability, we
should consider an article by M. Stanton
Evans, who writes regarding a recent
visit to Britain by Congressmen to study
Great Britain’s socialized health service.
I find his article disturbing and ask
unanimous consent that it be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

NaTioNAL HEALTH PLAN
(By M. Stanton Evans)

A group of American congressmen have
seen the medical future and discovered that
it doesn't work.

The home of medical utopia, of course,
is the United Kingdom. Since national health
insurance is an idea whose time has come,
as everybody phrases it, and since our British
cousins have had the blessings of that sys-
tem for better than a generation, it follows
that Britaln is the proper model for the
United States. So a number of congressmen
and medical doctors recently crossed the At-
lantic to see what is in store for us here in
the Colonies.

Among those making the inspection tour
of British hospitals and government offices
were Republican Reps. Robert Bauman of
Maryland, Clair Burgener of California,
Donald Clanecy of Ohio and Philip M. Crane
of Illinois, along with Democrat Reps. David
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Satterfield of Virginia and Robert Stephens
of Georgia.

What they discovered, as reported in the
medical journal Private Practice and con-
firmed by testimony of British physicians
on a visit to America, should give a bit of
pause to national health-insurance buffs.

Great Britain has lad a comprehensive
system of national health insurance since
1948—exactly the sort of system that Sen.
Edward Eennedy and others are now pro-
moting for America. The effect of it has been
to unleash an uncontrollable demand, dis-
courage the building and improvement of
hospitals and drive off British physicians
in droves. Great Britain is in consequence
facing medical conditions that would be
considered scandalous in this country.

There are more than 700,000 Britons on
walting lists for hospital treatment, and it
is not unusual to wait for upwards of six
months for medical service. Some patients
have walted for four years, 20 per cent for
more than two, 37 per cent for more than
one, In one appalling case, A woman sche-
duled for open-heart surgery repeatedly had
her operation canceled because of over-
crowding. In June, 1973, after the third
denial and six months after first admission,
she died.

The crush of demand {s so immense that
British doctors must handle patients on an
assembly-line basis. Doctors are paid the
U.S. equivalent of $3.46 per patient annually,
80 to make a modest $10,000 salary they must
handle 3,000 patients each. The pattern in
the NHS, according to British surgeon An-
thony Patridge, is to give a patient a four-
minute once-over-lightly by way of initial
examination. Physical exams are generally
nil, and women can get Pap tests once every
five years.

Beset by mounting costs and competing
with other items in the political budget, the
medical system is short on capital funds.
Many British hospitals were built in the
19th century and are crowded, dingy and
dirty. Under NHS, as of the early 1960s, less
was being spent on hospitals than had been
spent in the era prior to World War II. Rep.
Bauman describes one hospital, built in
1830, where “they are preparing food for
four to five hundred people in a room so
filthy it was unbelievable.”

Faced with these conditions, British doc-
tors have been emigrating in record numbers
In 1972 some 404 UK. physicians took tests
to qualify for practice in America; in 1973
the number rose to 828, and in 1974 to 1,019,

This year the total will be well over 5,000—
out of a physician population of 60,000 or
thereabouts. With this steady outflow of
physicians, Britons are increasingly treated
by doctors from India, Pakistan and Ceylon.
In some hospitals more than half the doc-
tors are foreign-trained.

Such are the results of comprehensive
national health insurance in the British
Isles.

NATIONAL DIABETES MONTH

Mr. McGEE. Mr. President, November
is National Diabetes Month. As you
know, I was a sponsor of the National
Diabetes Mellitus Research and Educa-
tion Act which was approved by Presi-
dent Nixon on July 23, 1974. The act
launched an attack on diabetes on four
fronts: research, professional education,
patient education, and public education
and detection. Established under the act
was the National Commission on Dia-
betes which has been initiating programs
under its four charges, including the
groundwork for the establishment of a
minimum of 15 national research and
demonstration centers for diabetes.
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And 5 to 12 million people in the
United States may have diabetes, not in-
cluding the millions more family mem-
bers who are directly affected by the
disease. These statistics alone illustrate
the devastating force of the disease but
do not tell the entire story of its real
and potentially crippling effects.

Diabetes itself is the fifth leading
cause of death. Its related diseases could
place it as the second biggest killer.

It is the most common cause of new
cases of blindness.

Complications of diabetes frequently
lead to other serious health problems in-
cluding cardio-vascular disease, kidney
failure and impaired nerve function.

Uncontrolled diabetes significantly de-
creases life expectancy, limits the ability
of affilicted individuals to work and earn
wages. Premature death and loss of in-
come due to diabetes are estimated to
cost $2—-$4.5 billion in earnings each year.

The disease in children or young adults
is even more difficult to deal with due to
special problems caused in these age
groups.

Mr. President, in diabetes, we are deal-
ing with a killer disease. We must con-
quer it.

We have begun that campaign with
the passage of the McGee-Schweiker
bill and the subsequent funding of its
programs. But we have just begun. Un-
til we conquer diabetes, educational and
research programs must get into high
gear. There already has been reported a
ray of hope beyond present control meth-
ods to which I will speak in a minute,
but right now we must continue to fund
the establishment of national diabetes
centers as a step toward the goal of
ridding this country of diabetes and its
related diseases.

The Commiftee on Appropriations
notes in its report on the Departments
of Labor and Health, Education, and
Welfare and related agencies appropria-
tion bill, 1976:

In Departmental testimony the fact that
up to 75 percent of the diabetic population
may die prematurely from cardio-vascular
causes was brought out. The Committee di-
rects the NHLI to strengthen its efforts in
this important area and has provided an
increase of funding for these important pro-
grams.

In another section of the report the
Committee says its

Commitment to diabetes remains very
strong. Of the additional funds provided,
$300,000 shall be for the National Diabetes
Commission for which the Committee is
anxiously awaiting its report.

In yet another section of its report,
Mr. President, the committee notes the
importance of eye diseases related to
diabetes:

Diabetlc retinopathy is one of the most
common causes of new adult blindness and
much more basic research is needed before
its basis can be determined and a cure or
means of prevention developed.

In summation, Mr. President, we are
asking here for adequate funding on a
year-to-year basis which will someday,
I pray, lead to the cure of diabetes. The
second year funding under the National
Diabetes Mellitus Research and Educa-
tion Act calls for a minimum $12 million,
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not including a few related health pro-
grams which include studies of diabetes
and its related diseases needs every
penny, and I urge my colleagues to con-
sider the facts and this plea for full sup-
port of the act.

Research is making headway into new
diabetes control and possible cure meth-
ods. In closing, I ask unanimous consent
that an article by Joann S. Lublin of the
Wall Street Journal, reprinted in “Dia-
betes Forecast”, be printed in the REec-
orp. In it, there is a “new hope.”

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

[From the Wall Street Journal, Nov. 4, 1975]
Cures FOR DIABETES APPEAR ON THE Wavy,

RESEARCHERS REPORT—PROSPECTS INCLUDE

IMPLANT OF AN ARTIFICIAL PANCREAS AND

TRANSPLANTS OF CELLS—WORK ON A Vac-

CINE PRESSED

(By Joann S. Lublin)

On Jan. 11, 1922, Canadian sclentists in-
jected a pancreas extract into Leonard
Thompson, gravely ill with diabetes. Within
days, the T5-pound teenager improved dra-
matically, regalning his weight and strength.

And so the world hailed the discovery of
the extract, insulin, as a medical miracle.
One of the sclentists won a Nobel Prize. The
hormone offered the first effective means of
treating diabetes, one of man's oldest and
most common diseases and a disorder that
often killed its victims within a year.

But insulin, however useful, can't cure
diabetes. Nor has it prevented long-term dia-
betic complications like blindness, impo-
tence, pregnancy problems, gangrene that
requires amputations, and premature death
from kidney failure, heart disease and stroke,
“Yet it wasn't really until fairly recently
that we became aware of the enormity and
urgency of these problems,” says Dr. Max

Ellenberg, president of the American Dia-
betes Association.

Now, after research spurred by such con-
cern, cautious medical investigators are say-
ing again that highly effective ways to stop
diabetes' ravages are imminent. New meth-
ods may emerge from several recent sclen-

tific breakthroughs. Omne possibility: Re-
newal of a diabetic's own insulin-producing
abllity through cell transplants. Another:
Implantation of a computerized, insulin-
stocked artificial pancreas. And if certain
suspect viruses are confirmed as triggers of
the disease, the predisposition to which is
inherited, then someday, too, children may be
vaccinated against it.
SHORT AND TROUBLED LIVES

Because diabetics and others are living
longer and indulging in diets that tax their
metabolism, diabetes 1s on the rise. The dia-
betes assoclation figures between five and six
million Americans have it, and their ranks
are growing by more than 6% a year. The
illness costs the nation an estimated $4.5
billion in medical bills and lost work. Its
growing toll persuaded then-President Nixon
last July to sign a bill launching the fed-
eral government's first specific research at-
tack on the disease.

Diabetes usually attacks the middle-aged
and older and the obese. These people now
can be treated through low-calorie diets and
oral drugs rather than insulin injections.
Scientists are focusing much of their effort
on helping the 750,000 more seriously ill
juveniles, mainly older children and teen-
agers. Carefully regimented routines, strict
sugar-free diets, frequent urine testing and
dally insulin doses do help prolong their
lives,

But their lives still are short and troubled.
Nearly all diabetics eventually develop de-
generative complications resulting from pre-
mature hardening of the arteries and dete-
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rioration of the body's tiny, fragile blood
vessels, particularly in the eyes, nerves and
kidneys. Diabetes has just become the coun-
try’'s leading cause of new cases of blindness.
The vascular complications shorten the aver-
age diabetic's life by one-third; a child is
lucky to live 25 or 30 years after the onset
of the disease.

Because the complications rather than the
disease often appear on death certificates,
statistics hide diabetes’ role as “the United
States’ second leading cause of death,” Dr.
Ellenberg says.

INSULIN’'S ROLE

Scientifically called diabetes mellitus (de-
rived from Greek words meaning “passing
through honey”), the name refers to the
elevated level of glucose, or blood sugar, in
a patient’s urine. When a normal person
eats, the glucose level rises, stimulating the
release of insulin from the pancreas. In-
sulin promotes the conversion of glucose and
other blood sugars to fuel for storage or use.

But a diabetic either has little or no in-
sulin, or else cannot use it properly. The
patient’s glucose surplus passes from the
bloodstream through the kidneys into the
urine, causing the disease’s characteristic
symptoms: extreme thirst, hunger, weakness,
weight loss and excretion of urine in ab-
normally large amounts. The presence of
high blood sugar also is thought to cause
the most common complication—microan-
giopathy, a thickening in the walls of tiny
blood vessels that reduces the flow of blood.

Insulin injections or oral drugs protect
diabetics from coma brought on by excessive
blood sugar. But insulin and drugs don't
continuously monitor and adjust blood-
sugar levels as the normal pancreas doses.
“Complications of diabetes seem due to this
fact,” says Dr. Willlam Chick, a research
associate at Boston's Joslin Diabetes Founda-
tion. He thinks that minute-to-minute con-
trol of glucose levels might halt or at least
minimize the progressive damage to blood
vessels, At present patlents can tell when
blood-sugar levels are high only by measur-
ing the splllover In their urine.

AN ELECTROCHEMICAL SENSOR

To better monitor blood sugar, a colleague
of Dr. Chick’s, Dr. Stuart J. Soeldner, is de-
veloping an implanted ‘“glucose sensor.” A
dime-shaped disk, it generates small electric
currents in reaction to changing glucose
levels. Dr. Soeldner has implanted the sensor
in monkeys and kept it there for as long
as four months “with no rejection problem,"”
he says. In rats and rabbits, he has wired
the sensor to an implanted, matchbook-size
radio transmitter for nearly two years.

This means that “we now have a total
implantable glucose sensor system,” says Dr.
Soeldner, associate director of the Joslin
foundation's research laboratory. “Assuming
there are no hitches (in further monkey
tests), then clinca: trials can be underway
by January 1976."” Dr. George Cahill, director
of the laboratory, says that “we could put
it In & human now, but we don't know how
long it would work."”

In a human, Dr. Soeldner says, the sensor
system likely would be implanted Iin the
stomach area. Its attached transmitter would
signal a radio receiver worn by the diabetic
on his belt. Every 15 minutes, the receiver
dial would indicate his blood-sugar level.
If it goes too high or too low, as can happen
when a diabetic takes too much insulin or
alters dally routines that affect his metabol-
ism, then a “beeper"” would sound a warning.

Comparing this system with urine testing
is “llke comparing bows and arrows with a
20-millimeter cannon,” Dr. Soeldner says.
Still, an artificial pancreas would be even
better. Such a device would rely on the glu-
cose sensor along with a tiny computer, a
reservoir with up to two weeks' insulin sup-
ply and a pump. It would be no larger than
a cigaret pack. The artificlal pancreas would
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release the amount of insulin needed as de-
termined by the glucose detector and the
computer. It won't become a practical real-
ity, Joslin researchers caution, for as many
as five years.

An external artificial pancreas, however,
already exists for hospitalized diabetics who
are undergoing surgery or childbirth. Devel-
oped by Miles Laboratorles, it is a bulky
machine that monitors blood-sugar levels
and dispenses insulin or glucose as required.
It has been tried successfully on nine West
Germsn patlents since June, and it now is
being marketed by Miles.

Another kind of substitute for the ailing
pancreas has attracted greater scientific at-
tention. When transplants of whole pancreas
falled, researchers turned to the million or
s0 pinhead-size clumps of cells called islets
of Langerhans scattered through the organ.
The islets make up just 1% of the six-inch-
long pancreas but produce all its insulin;
the rest of the organ makes digestive en-
zymes. For the first time this past spring,
St. Louis researchers succeeded in isolating
entire islets from a healthy primate and
transplanting them into five diabetic rhesus
monkeys.

The cell clumps lodged in the moneys'
livers and began producing insulin. Each
monkey’s blood-sugar level soon returned to
near-normal. Previously this *“cure” had
worked for months in hundreds of diabetic
rats.

ISLET BANKS?

“We were terribly excited,” recalls Dr. Wal-
ter F. Ballinger, chairman of the surgery
department at the Washington University
school of medicine. The monkey experiments,
he says, “are getting us ever closer to the
time when we feel we can ethically try this
in humans.”

Since last spring, Dr. Ballinger’s co-workers
have isolated normal human islets by the
same technigues they had developed for
animal pancreases. They also have learned
how to keep isolated rat islets alive and
functioning for more than 10 weeks.

In the future, Dr. Ballinger thinks, “islet
banks” may be stocked with cells from
human fetuses. The cells would grow to
maturity in tissue cultures that “might be
able to provide enough Insulin-producing
cells to last a person's lifetime,” says Dr.
Arnold Lazarow, professor of anatomy at the
University of Minnesota school of medicine.
He has grown Islet cells from rat embryos
and transplanted them in adult rats.

The body's rejection of islet transplants
remains a major obstacle. Within a month,
four of Dr. Ballinger’s five monkeys died from
complications caused by drugs given in an
attempt to prevent rejection.

For this reason, the first human diabetic
to get islet transplants probably will be one
who has had a kidney transplant and has
proven capable of handling anti-rejection
drugs. “At the rate we're going, hopefully this
will be done within the next couple of years,”
says Dr. John Najarian of Minnesota's surgery
department,

FINDING '‘OCCULT" DIABETICS

Preventive medlcine also 1is tackling
diabetes. Mounting evidence suggests that
mumps, German measles and some in-
fluenza-like viruses may trigger diabetes in
genetically prone youngsters. In animals,
such viruses seem to disrupt the release of
insulin or kill the insulin-producing cells
entirely. If the virus or viruses in humans
ever is identified, an antidiabetes vaccine
could be made.

Still, Dr. John E. Craighead, a University
of Vermont pathologist and viral expert,
warns that “it took 30 or 40 years to nail
down' the poliomyelitis virus.

Meanwhile, a test that measures insulin
levels in humans may be used to warn against
onset of diabetes better than the conven-
tional glucose-tolerance test. For the past
two years, Chicago pathologist Dr. Joseph
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Eraft has tried a new insulin test and the
conventional test on about 3,000 patients at
St. Joseph's Hospital. Nearly half the 1,500
whose blood sugar registered normal on the
conventional test showed “diabetic patterns™
on the insulin test. About 100 of these
“occult,” or previously undetected, diabetics
later corrected their insulin abnormalities
through low-carbohydrate diets.

JAPANESE AUTO INDUSTRY

Mr. FANNIN. Mr. President, on Octo-
ber 3, 1975, I introduced S. 2468, a bill
to increase the duty on certain auto-
mobile industry products. My intent in
advocating this measure is to bring equity
to the area of international trade in au-
tomobiles. Both the European community
and Japan have discriminated against
imported American-made automobiles
for many years. This discrimination is
comprised of high tariffs and numerous
nontariff trade barriers. The United
States, on the other hand, has allowed
what amounts to open access to its auto-
mobile markets by foreign competitors.

Both the total number of foreign-made
cars sold as well as the percentage of
the domestic auto market they hold have
increased during the past year. This has
occurred while domestic manufacturers
have experienced the worst sales records
in years and unemployment in the in-
dustry is astoundingly high.

The Japanese recently announced that
their total automobile exports this fiscal
year which ends March 31, 1976, will
probably be a record high. It is expected
that 2,600,000 units will be shipped
abroad. Japanese exports to the United
States continue to rise quickly despite a
continuing recessionary domestic market.

Mr. President, American-made auto-
mobiles could not be sold in the Japanese
market as readily as their products are
marketed here. This is discriminatory.
The combination of rising imports and
extensive export restrictions keeps the
domestic industry in serious trouble. Af-
firmative action must be taken to rectjfy
this imbalance.

I ask unanimous consent that a recent
article from the Journal of Commerce
be printed in the Recorp at this point.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

JAPANESE AUTO EXPORTS SEEN AT
ALL-TiME HIGH

Tokyo—Japanese automobile exports this
fiscal year, ending on March 31, 1076, most
likely will establish an all-time record with
12-month shipments exceeding 2,600,000
units, 1t was learned Wednesday.

Sources within the industry sald Japan’'s
automobile producers in fiscal 1974 exported
2,575,000 units of all types. This was a record
year for Japanese makers at that time.

It was explained that this year’s fine ex-
pectations were based upon the fact that
stocks of Japanese motor cars (including
trucks and buses) in the major global mar-
kets are currently running out and manu-
facturers are being pressed by overseas dis-
tributors to increase their efforts to rebuild
inventories.

EXPORTS TO T.S.

Japanese exports of automobiles to the
United States are rising rapidly as sales in
that market continue to do exceptionally
well, according to officials of the Japan Auto-
mobile Manufacturers’' Association. And, in
addition, similar favorable conditions pres-
ently exist in other key importing regions.
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The association also reported that Japan's
motor vehicle exports during the April-Sep-
tember term totaled 1,314,026 units. This was
just 3.5 percent under the all-time record
established during the same six months of
last year. But exports in the next six months
should be much higher, it was disclosed.

Japan's auto manufacturers in September,
for example, exported 225,729 motor cars of
all types. This was a jump of 57 percent
against such shipments in August and 1.8
percent above the figure exported in the same
month last year.

Meanwhile, the association sald motor-
cycle exports in the April-September term
totaled 1,260,846 units. This was 21.9 per-
cent under the comparable figure for the
same six-month term of 1974.

In September, Japan’s motorcycle exports
totaled only 205,459 units, down 16.9 percent
compared with shipments in August and 31.8
percent below the figures for the same month
of 1974.

DENVER NEIGHBORS ACT TO
FIGHT CRIME

Mr. HASKELIL. Mr. President, we are
all familiar with the appalling increase
in crime and with the equally appalling
difficulty of our criminal justice system
to control that increase. Our mail brings
us daily accounts of the personal heart-
break that lies behind the crime statis-
tics. People are burglarized. People are
assaulted. People are raped. People are
robbed. Rich people. Poor people. City
people. Suburban people. Rural people.

More police hardware is not the an-
swer; neither is “a cop on every block.”
Not only are these alternatives uneco-
nomical, but also they simply do not
work. Moreover, they put the emphasis
on the criminal rather than the victim.

The city and county of Denver has
started a new program that bears watch-
ing—a crime prevention program that
directly helps the potential victims of
criminals, the citizens themselves.

It started October 1 and it is called
Neighbors Against Crime Together—
Neighbors—ACT. It is funded by LEAA
and sponsored by the Denver Anti-Crime
Council.

Its director, Dave Martin, is spear-
heading an effort aimed at doing two
things: first, educating citizens about
specific crimes of rape, robbery, assault
and burglary; and second, involving citi-
zens in helping each other at a neigh-
borhood level to avoid becoming victims
of crime.

The Denver Post recently editorially
endorsed this effort. The Post's message
is worth sharing. For that reason, I ask
unanimous consent that the editorial be
printed in the REcorbp.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

[From The Denver Post, Oct. 27, 1975]
You CaN HeLp FIGHT CRIME

A federally-financed Denver organization
this month begins a year-long anti-crime
project dedicated to the premise that the
people who can help most are the potential
victims.

Local efforts often are made In this di-
rection but the current campaign by Neigh-
bors Against Crime Together (Neighbors-
ACT) appears to be the first comprehensive
effort in a major city.

At a cost of $1.1 million in federal funds,
parceled out through the Law Enforcement
Assistance Administration (LEAA), the group
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will fight four specific crimes: assault, rob-
bery, rape and burglary.

Except for burglary, these are the crimes
which cause most of the insult, injury and
outrage to citizens. If Neighbors-ACT can
reduce these crimes 5 to 10 per cent in a
year, as the group plans, a heartening step
against crime will have been taken.

The Denver Post supports such & campaign
as part of its ongoing editorial effort to of-
fer its opinion on crime in the United States.
Various facets of the effort to curb crime are
being discussed in periodic editorials,

According to David K. Martin, the proj-
ect’s executive director, getting ordinary law-
abiding citizens to think about protecting
themselves is a much-needed objective.

By considering ways in which they are
vulnerable to crime citizens can make a
major contribution. Knowing their neighbors,
cooperating with them in crime fighting, and
making residences safer from entry—these
are among the Neighbors-ACT objectives.

Martin mentioned a small thing that prob-
ably suggests many ways cltizens can help.
How many urban or suburban residents know
the at-work telephone number of their next-
door neighbor? In times when a suspected
burglary is in progress such information
might be vital.

There are many other things to be done.
They add up to a neighborhood concern
which, in sum, helps spell out the message to
criminals: this neighborhood doesn't want
any more crime and it will strike back
against those who perpetrate it.

To make sure the campaign gets properly
launched Neighbors-ACT is conducting two
parallel efforts.

One is a media campaign aimed at getting
Denver area businesses to support dissemina-
tlon of educational material supplied by
newspapers and electronic media. This is the
quickest way to reach large numbers of peo-
ple.

But the other level of outreach may be the
most effective. An intensive training program
will be started in 20 high-crime census tracts.
Two major areas of the city, with a popula-
tion of more than 110,000, will be given first-
person instruction in fighting crime. Teams
drawn from 30 organizers and coordinators
under Martin's direction will operate from
the East Side Action Center, 2855 Tremont
Place, and the West Side Action Center, 1108
Santa Fe Drive.

By speech-making, by door-to-door contact
and campalgns conducted through local or-
ganizations and agencies Neighbors-ACT will
seek to coordinate the biggest citizen effort
against crime in the community's history.
The program should have wide support and,
for the record, it welcomes as much citizen
input as it can get. Anyone interested In
contacting the project office can do so by
dialing 534-1671 in Denver.

A MAJOR SUCCESS IN THE DE-
VELOPMENT OF FUSION POWER
AS A NEW ENERGY SOURCE

Mr. CASE. Mr. President, I want to
call to my colleagues’ attention an an-
nouncement by the Energy Research
and Development Administration that
fusion energy research scientists have
reached a new plateau in their efforts to
produce the conditions necessary for
production of fusion energy.

The ERDA announcement said sci-
entists at the Francis Bitter National
Magnet Laboratory at Massachusetts
Institute of Technology have achieved
a fivefold improvement in the contain-
ment of extremely hot fusion fuel, called
plasma.

This achievement was attained on a
relatively small fusion research device
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known as the Alcator Tokamak. It rep-
resented an improvement in contain-
ment of the plasma 5 times greater
than have been achieved anywhere in
the world before and 10 times greater
than had been attained in all except one
experiment.

In its announcement of the MIT
achievement, ERDA said:

This development is of major importance
to ERDA's fusion program, and it adds
further credence to ERDA’s projections that
fusion power might be developed to the
commercial stage before the end of the
century.

The principal research effort in the
fusion power field at the moment is a
very large Tokamak device to be built
at Princeton, N.J. It is hoped that the
Princeton device will be able to demon-
strate for the first time that a fusion
device can produce net energy.

While the MIT achievement is not di-
rectly transferrable to the Princeton
project, the knowledge gained from the
experiment at MIT will be valuable to
the Princeton project and gives greater
assurance of success.

Despite the MIT accomplishment,
however, the fact remains the develop-
ment of fusion power to the commercial
stage before the end of the century is
dependent on keeping work on the
Princeton Tokamak device on schedule.

The ERDA authorization bill contains
provisions which authorize appropria-
tions of $23 million for what is known as
the Tokamak Fusion Test Reactor—
TFTR—at Princeton.

In the public works appropriation bill,
the House approved only $15 million for
the TFTR. I already have written to
Senator StENNIs, the chairman of the
Senate Public Works Appropriations
Subcommittee, to inform him of my in-
tention to seek to have that figure raised
to $23 million, the full amount author-
ized.

I believe the achievement at MIT gives
us an additional reason for providing the
full $23 million for the TFTR so that ef-
forts to bring fusion power to the com-
mercial stage will not be delayed by in-
sufficient funding.

I ask unanimous consent that a copy
of ERDA’s announcement on the MIT
achievement be printed in the Recorp.

There being no objection, the an-
nouncement was ordered to be printed in
the REcoRrbp, as follows:

A MaJOR SUCCESS IN THE DEVELOPMENT OF
Fusion PoweR As A NEw ENERGY SoURCE
The Energy Research and Development Ad-

ministration has today announced an

achievement of major significance in the
search for new sources of energy for the
future of this country. At the Francis Bitter

National Magnet Laboratory at the Massa-

chusetts Institute of Technology a research

device known as the Alcator Tokamak has
reached a new high point in the Fusion

Power Research and Development program's

effort to produce in the laboratory those

conditions required for the fusion process,
the process that produces the energy of the
sun and the stars and that promises to be an
abundant and environmentally attractive
source of energy for the future., The MIT
sclentists, operating the Alcator device well

below its design limits, have been able to im-

prove the containment of extremely hot
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fusion fuel, called plasma, 5-10 times over
that previously achieved in other fusion ex-
periments.

For two decades scientists all over the
world have been striving produce the req-
uisite fusion conditions in the laboratory.
Fusion is the process In which light particles
of matter join together, or fuse, to form
heavier particles and neutrons, which can be
used to produce electric power.

Fusion as an energy source has a number of
striking advantages: the fuel, a form of
hydrogen, is available in abundance in sea
water; the fusion process itself is inherently
safe in that nuclear runaway is not possible;
radioactive waste is projected to be minimal;
and weapons grade nuclear materials are not
produced. Fusion power, therefore, repre-
sents a very desirable future energy option.

The difficulty in producing fusion condi-
tions comes from the fact that the fuel
atoms naturally repel each other and must
be heated to tremendous temperatures, hun-
dreds of millions of degrees, before they col-
lide with enough force to fuse. But as atoms
are heated, containing them becomes more
difficult. The central research problem has
therefore been heating this fusion fuel, the
plasma, and simultaneously confining enough
of it for a long enough time.

The approach that has received the most
attention in controlled fusion research is
magnetic confinement, in which large mag-
netic fields are used to restrict the motion
of the particles of the hot plasma fuel. The
most promising of the many magnetic con-
finement concepts is the tokamak, a dough-
nut-shaped device filled with the hot gaseous
fusion fuel. The Alcator tokamak at MIT is
one of five tokamaks now operating in the
U.S. Although small compared to the other
tokamaks, it was specifically designed to
have a magnetic field more than twice as
large as the other devices.

As operation of Alcator has gradually
reached higher and higher magnetic field
levels, it has been possible to steadily im-
prove its containment properties. In recent
weeks, still operating well below its maxi-
mum magnetic field, Alcator has already
achieved fuel containment five times bet-
ter than in any other tokamak in the world.
Specifically, the product of the plasma
density and the plasma confinement time
has been raised to a value of 10 (10,000 bil-
lion) seconds per cubic centimeter, at a
plasma temperature of 10,000,000 degrees. In
addition, the plasma is extremely pure, al-
most completely free of undesirable impuri-
ties. The simultaneous production of these
fusion plasma parameters in Alcator thus
represents a significant scientific achieve-
ment, a world record for the performance
of fusion devices, and a major step forward
in energy research.

This development is of major importance
to ERDA's fusion program, and it adds fur-
ther credence to ERDA’'s projections that
fusion power might be developed to the
commercial stage before the end of the cen-
tury. A number of major scientific and tech-
nical problems remain to be resolved in or-
der to achieve this goal, however. Specifi-
cally, the density-confinement time product
will have to be raised by another factor of
ten to thirty, an achievement that will re-
quire larger new experiments, some of which
are now in construction or on the drawing
boards. Further, temperatures of over 100,-
000,000 degrees will be required, ten times
higher than achieved in Alcator. These tem-
peratures have often been produced In the
laboratory in the past. For example, tem-
peratures of 130,000,000 degrees were
achieved in the 2XII mirror machine this
summer. It will, nevertheless, require time
and effort to create all of the conditions for
fusion simultaneously In a single experi-
mental system.

November 5, 1975

The Alcator program is headed by Pro-
fessor Bruno Coppi, who was the father of
the basic concepts underlying the Alcator.
The team that operates Alcator and made
the detalled measurements is headed by Dr.
Ronald Parker. The experiment is located in
the Francis Bitter National Magnet Labora-
tory at MIT.

A broad range of fusion research is carried
out at MIT under contract with ERDA. The
Alcator experiment was initiated in 1971
and came into initial operation in 1974, The
recent results will be presented by Dr.
Parker at a meeting of the Divison of Plasma
Physics of the American Physical Soclety in
St. Petersburg, Florida, November 0-14.

RETIREMENT OF THOMAS D.
MORRIS FROM THE GENERAL AC-
COUNTING OFFICE

Mr. CHILES. Mr. President, on Novem-
ber 14, Mr. Thomas D. Morris, the
Assistant Comptroller General for Man-
agement Services will retire from the
General Accounting Office. Mr. Morris is
a distinguished public servant with a
record of high achievement in the De-
partment of Defense and the former
Bureau of the Budget before he assumed
his present duties where he played a vital
role in the major reorganization of the
GAO which many consider to be the
“right arm” of the Congress.

In departing the Federal service Mr.
Morris is assuming new duties as assist-
ant secretary for administrative services
in Florida’s Department of Health and
Rehabilitation Services. This is a new
position recently established by the
Florida Legislature and I wish him well
as he takes his demonstrated managerial
skills to this important new position.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp, the
recent announcement of the Comptroller
General regarding Mr. Morris' retire-
ment.

There being no objection, the an-
nouncement was ordered to be printed in
the REcorp, as follows:

COMPTROLLER GENERAL
OF THE UNITED STATES,
Washington, D.C., October 1, 1975.
HEADS OF DIVISIONS AND OFFICES

Mr. Thomas D. Morris, Assistant Comp-
troller General for Management Services, will
retire from Federal Service on November 14,
1975, in order to accept the post of Assistant
Secretary for Administrative Services, Florida
Department of Health and Rehabilitation
Services. This is a new post established last
July as part of a comprehensive reorganiza-
tion enacted by the Florida legislature.

Effective November 15, 1975, Mr. Clerio P.
Pin, present Deputy Assistant Comptroller
General for Management Services, is named
Director of Management Services and will be
responsible for all functions and activities
now assigned ‘by GAO Order No. 0130.1.2,
dated January 15, 1875.

Mr. Morris expressed his strong desire to
retire for family reasons nearly two years
ago but has deferred doing so at my request.
While I regret his decision, I know that he
made it only after the most careful thought.
Mr. Morris 1s one of the outstanding public
servants in the Federal Service and has con-
tributed greatly to the work of the Bureau
of the Budget, the Department of Defense,
and during the past five years to the GAO.
We will miss him greatly but wish him well
in his new endeavor.

ELMER B. STAATS,
Compiroller General.
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THE PROBLEM OF BUSING

Mr. BROCK. Mr. President, columnist
William Raspberry of the Washington
Post has recently addressed himself in
several articles to the problem of busing
in our Nation today. One of his recent
articles deals frankly and intelligently
with the pitfalls of forced busing and
points out very clearly some of the short-
comings of such programs, while at the
same time encouraging improved educa-
tion. I ask unanimous consent that Mr.
Raspberry’s article “Busing Probably
Isn't the Answer” be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

BUSING PROBABLY ISN'T THE ANSWER
(By William Raspberry)

A reader remarks that he was surprised at
my recent column questioning the value of
large-scale busing. “I wouldn't have thought
that you would be opposed to racial integra-
tion,” he said.

I'm not, of course, I am opposed to bad
education, to stupidity and waste, and to in-
flexible, counterproductive responses to
poorly thought-out gquestions.

Busing—at least on the scale being urged
by the NAACP—Iis supposed to perform two
primary functions, First, it is supposed to
improve the quality of education available
to black children, particularly the children
of the big city slums.

Second, it is supposed to promote the
establishment of an integrated society, a so-
clety in which race will no longer be a major
consideration.

I have no disagreement with those goals.
I simply doubt that large-scale busing is the
way to achieve them.

The first goal—improved education—is the
important one for me, and my view is that
it 1s a question best faced directly. The in-
tegration of the society can be promoted by
public policy, to be sure, but I doubt that
it is amenable to judicial fiat.

But even in terms of the first goal, some
people see racial integration as an important
aspect of improved education. It is important,
though not indispensable.

If I were in charge of things, I would first
make certain that no child would be barred
from any school because of his race. That is
essentially what the Supreme Court ordered
in its 1954 decree.

But I would not merely outlaw segrega-
tion; I would introduce policies to promote
integration and dismantle policies calculated
to separate the races, That is desegregation.

And I would do one thing more: I would
make it possible for any child to transfer, on
a space-avallable basis, from a nearby school
in which his race is predominant to a more
distant school in which his race was in the
minority. I would not order it. I would simply
permit it, providing transportation where
necessary.

Such a policy would differ from present
busing plans In several key ways. To begin
with, it would not be an imposed plan and
would, therefore, not generate the fear-
spawned opposition that busing has gener-
ated, It would also involve fewer children
and, as a result, be less disruptive, less com-
plicated logistically, and less costly.

And it would leave alone those children
and thelr parents for whom integration is
not a matter of high priority.

One of the reasons so many people are
convinced of the educational benefits (par-
ticularly to black children) of racial integra-
tion iz that they have seen the academic
improvement of children whose parents make
special efforis to get them into integrated
schools.
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These speclal efforts may include anything
from budget-straining moves to new neigh-
borhoods, to applications for special exemp-
tions, to outright lies about where they live.

Children who see special advantages in
attending a school out of their neighborhood
(or whose parents see such advantages) tend
to achieve academically. The very fact of
the special effort assures that the transfer
will be viewed as a positive thing.

But we keep misreading what we see. We
see a child (or a family) with strong feel~
ings about education seeking an opportunity
to attend a distant, integrated school, and
we see an educational payoff. And too often
we conclude that it is the fact of the trans-
fer, rather than the strong feelings and edu-
cational ambition, that lead to the academic
improvement, and we try to generalize the
results by generalizing the transfers.

It rarely works. What often happens is
that children involuntarily transferred be-
cause of their race arrive at the new school
full of fears, insecurities and resentments.
In many cases they learn hardly anything
at all except how easy it is to buffalo guilt-
stricken white teachers or to beat up on
white kids.

When this happens, and when whites move
farther away in attempt to avoid it, we put
the blame on racism or insensitivity but
never where it belongs; on the fact that
children tend to respond negatively when
they find themselves where they'd rather not
be.
Of course you can always take the posi-
tion that integration is too important a goal
to be left to the desires of people. You can
insist that Integration is constitutionally
mandated and call upon the courts to order
it.

But you ought to be ready with a shopping
list of culprits when your well-meant ef-
forts fail to produce Improved education,
better racial feeling or even integration.

NEW STAFF BOSS AT THE WHITE
HOUSE

Mr. McGEE. Mr. President, changing
the name of the White House to Wyo-
ming House would, I admit, be stretching
history quite a bit, however, it is gratify-
ing to see Wyomingites or people with
Wyoming ties working in these high posi-
tions within the administration at the
White House. I congratulate them.

Connie Gerard from Greybull, Wyo.
has been with the press office at the
White House for 12 years. Judy Wilson
from Cheyenne presently serves as an as-
sistant to Donald Rumsfeld and Richard
Cheney.

Mr. Cheney, although not Wyoming
born, gained much of his higher educa-
tion at the University of Wyoming. Mr.
President, I ask unanimous consent that
an article about Mr. Cheney which ap-
peared recently in the Washington Star
be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Forp WorEHORSE NEw STAFF BoSs AT

WHITE HOUSE

Behind almost every successful executive

can be found a workhorse. President Ford's

workhorse is Richard B. Cheney, named by
the President to replace Donald Rumsfeld
as White House chief of stafl.

Cheney, 33, has been deputy assistant to
the President since Dec. 18. Ford announced
his promotion at a news conference last
night after saying he would nominate Rums-
feld to be secretary of defense.

Cheney, a close Rumsfeld associate for
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six years, occupies the office closest to Ford's
Oval Office of any major alde in the White
House. An efficlency expert would have it so.

Across Cheney's desk flow the papers that
go to and from Ford. As the deputy White
House chlef of staff, Cheney keeps in order
letters, memos, charts and other documents
addressed to Ford and those coming back
from the Owal Office.

But it is not a paper-shuffling operation.
The reins of government run largely across
Cheney's desk.

The Lincoln, Neb., native is involved in
what the papers say. He insures that the
President is getting all the advice from all
concerned on any given subject. He insures
that persons who should be consulted are
consulted and their words reach Ford. He
makes certain that Ford's instructlons are
carried out.

Most presidents have complained at one
time or another that their major headache
is Insuring their orders get carried out. Ford
has not—and Cheney is one reason.

Cheney has been closely associated with
Rumsfeld since 1969, when he began two
yvears as executlve assistant to Rumsfeld,
then director of the Office of Economic
Opportunity.

After Rumsfeld moved to the White House
as a counselor to President Richard M. Nixon,
Cheney followed him there as Rumsfeld's
deputy. And he stayed with Rumsfeld again
from late 1971 until early 1973—as his as-
sistant at the now-defunct Cost of Living
Council.

Cheney and Rumsfeld came back to the
White House at almost the same time in
September 1874 to help Ford launch his new
administration.

Cheney was working for the Washington
investment firm of Bradley, Woods and Co.
when he jolned Rumsfeld at OEO.

A graduate of the University of Wyoming,
where he also received a master's degree, he
did additional graduate work in political
sclence at the University of Wisconsin.

He served on the staff of Republican Gov.
Warren Enowles of Wisconsin and later was
a congressional fellow on the staff of Rep.
William Steiger, R-Wis.

CAPITAL FORMATION

Mr. BROCK. Mr. President, there re-
cently appeared in Business Week an ex-
cellent article outlining the capital for-
mation future for our Nation. The capi-
tal gap is a bomb on a slow fuse which
threatens our economy and our Nation
as we know it today. I ask unanimous
consent that the article from Business
Week, entitled “The Capital—$4.5 Tril-
lion America” be printed in the Recorbp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

THE CAPITAL—8§4.5 TRILLION AMERICA

The jaws that threaten the nation's well-
being are not those on the giant fish that
looms up in front of moviegoers, but those
on the yawning capital gap that faces the
U.S. this year and as far ahead as anyone
can see. For the failure of the supply of capi-
tal to keep up with demand could eat the na-
tion's standard of living alive.

The amount of capital that the U.S. needs
if it is to move back to its historic real
growth rate of 4 percent a year and stay there
is enormous by any measure. Between 1955
and 1964, the U.S. economy consumed $760-
billion in capital in turning out all the cars
and TV sets, in building all the houses and
factories and shopping centers that a grow-
ing population wanted. Between 1965 and
1974, the nation’s consumption of capital
doubled to $1.6-trillion. By the best estimates
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available, the U.S. will need the incredible
sum of $45-trillion in new capital funds
in the next 10 years: capital that, for the
most part, will have to come from the savings
of the American people and the profits of
American business.

Looked at in a slightly different way, the
nation’s total supply of capital will have to
rise at a compound annual rate of 8.7 per-
cent during the next decade, compared with
& compound annual rate of 6.7 percent in
the past decade.

UNPLEASANT CONSEQUENCES

The obstacles to raising that kind of money
in the economic environment that is likely to
prevall in the next decade, and distributing
it to where it will be needed, are formidable,
perhaps insurmountable. But the soclial and
financial consequences of not generating
sufficient savings to provide money on that
scale are not pleasant to contemplate. A
capital shortage of the magnitude that seems
possible would make the U.S. economy a
tough place for anyone—individuals and
glant corporations allke—to make a living.
This is what a capital crisis would mean:

The financial markets would be chronically
unable to provide the necessary flows of
funds to finance the economy’s expenditures
at rates of interest that anyone could afford.
Indeed, under the lash of a federal budget
deficit of more than $100-billlon in two
years, this symptom of a capital shortage is
already present in the U.S. financlal markets
even though the demand for funds is low be-
cause of recesslon. Bhort-term interest
rates have turned higher again, and long-
term rates are already near or at historic
peaks even though the economy is only in
the early stages of recovery. For a dis-
turbingly large number of would-be bor-
rowers, from New York City to some of the
nation’s largest corporations, there is no
money to be had today at any price.

The U.S. economy would suffer from both
chronlc shortages of goods and from con-

tinued high inflation because capital ex-
penditures by business would be insufficient
to generate enough capacity to meet demand
at reasonably stable prices. A low utilization
rate virtually guarantees that the U.S. will
not become a true shortage economy again
until 1980 at the earliest. But there will be
areas of shortage before then, and when and
if the economy moves back to full employ-
ment, the press of growing demand against
less rapidly growing suoply will become
acute. Shortages of such basic stuff as chemi-
cals, paper, and steel were already disturb-
ingly visible during the last period of high
employment in 1973 and early 1974. Next
time, there could well be shortages of nearly
everything.

The business cycle profile would consist of
short, feeble recoveries quickly aborted.
Constant upward pressure on interest rates,
and high inflation, will force the Federal
Reserve into a tight money stance early In
recoveries, much as seems to be happening
right now. This will make prolonged business
upswings impossible but prolonged reces-
slons easy.

The corporate structure of the U.S. would
begin to resemble Japan's zaibatsu economy
as strong companies gobble weak companies
at an accelerating pace. The capital-short
economy discriminates against any company
that does not have the highest credit rating
because lenders of scarce funds can afford to
hold out for only the very highest ratings.
Already there is a tiny group of companies
that can ralse new equity capital, a larger
group that can raise debt capital, and a very
large group that cannot raise any capital at
all. There may not be a capltal shortage for
all, but there almost surely will be a capital
crisls for some. More and more of these bot-
tom tier companles will fall by the wayside
as the capital shortage becomes more intense.
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Social unrest and class conflict would be-
come endemic because Income gains will be
thin to nonexistent. It is indeed nalve to
imagine that the capitallst-mixed economy
can long survive a capital crisis. A nation
that has been convinced that it can grow at
a fast clip—that every person has the right
to & job, an education, two cars and a house
in the suburbs—will have to live instead
within the strict 1imits on the growth of in-
come imposed by a capital shortage. “A cen-
tral feature of modern economic society,”
says John Eenneth Galbraith in his new
book Money, “is the rejection by subordinate
classes of the prescriptive limits on their
income and consumption. With this rejection
go claims on production that cannot be met;
from these claims come inflation.”

UTOPIAN ASSUMPTIONS

A severe capltal crisis In the years ahead
is not foreordained. The only completed, de-
talled studies of the long-term capital out-
look that are worth thelr salt—the studies
by Barry P. Bosworth, James 8. Duesenberry,
and Andrew S. Carron for the Brookings In-
stitution, and by Roger E. Brinner and Al-
len L. Sinal for Data Resources, Inc.—con-
clude that the U.S. will skirt the ragged edge
of a severe capital gap rather than fall into
it. But these studies are based on what could
well turn out to be utoplan assumptions, as
their authors admit. In the Duesenberry-
Bosworth-Carron study, the federal budget
comes into balance in 1977 and stays there. In
the Sinal-Brinner study, the balance is
achieved in 1978.

Yet the conditions that threaten a capital
shortage are the very same ones that could
easily undo these optimistic assumptions
about inflatlon and spending. The grim
reality is that budget deficits promise to be
deeper than expected and infiation higher
than expected, and the U.S. can escape a
capital crisis only if it is luckler or wiser
than it has been in the past.

So far, at least, both luck and wisdom
seem to be in short supply. On the evidence,
the U.8. has chosen not to deal with the
real threat of a capital gap but simply to
ignore it. Closing that gap at a minimum
requires changes in the tax structure that
would provide greater Incentives for savings
and investment and greater disincentives
for consumption. It is true that the Ford
Administration has recognized the need for
such changes and has proposed legislation
aimed at improving the tax treatment for
savings and investment, But what is mostly
involved is a cut in the corporate tax rate—
political quicksand in a year of near-9 per-
cent unemployment.

There are three related reasons for this
indifference to the capltal shortage Issue.
The capital gap is difficult to define, diffi-
cult to measure, difficult to understand, and
therefore difficult to take serlously. Closing
the capital gap would require changes that
would be painful to many, since they would
require people to consume less in the short
run so that soclety may grow faster in the
long run. And, finally, the most vocal propo-
nents of the existence of a capital gap—cor-
porate lobbyists, organizations llke the New
York Stock Exchange and the Securities In-
dustry Assn.—represent those in soclety that
would benefit most directly from measures
designed to close it. It does not help that
Washington’s No. 1 capital gap crusader,
Treasury Secretary Willlam E. Simon, has a
Wall Street background with the investment
banking house of Salomon Bros., a firm that
would obviously benefit from pro savings,
investment legislation. It certainly does not
help that Simon has done far better at sell-
ing bonds to Wall Street than legislative pro-
posals to Congress,

Difficulties with the definition of the capi-
tal gap exist because there Is a sense in
which there is always a capital gap, a sense
in which there 1s never a capital gap, and a
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sense in which a capital gap can exist at
some times but not at others.

BALANCING GOALS AND SUFPLY

A capital gap can always be said to exist
because human wants are insatiable, Any
company that turns its engineers loose can
always make a list of capital projects that it
would like to complete that stretches from
the earth to the moon. And so can any unit
of government or any individual. Indeed, in
its study of the capital gap that came up
with an $650~billion capital shortage for the
next 10 years, the NYSE came perilously close
to this. The exchange's research department,
in effect, estimated the capital needs of in-
dustries and units of government without
analyzing whether the needs are realistic in
the framework of the overall economy. As a
consequence, the exchange left itself open
to ridicule from many economists and from
the labor movement.

The view that a capital shortage never ex-
ists is one that deserves to be taken far
more serlously. Robert Eisner, a Northwest-
ern University economist, who is a leading
proponent of this position, calls the capital
gap “a lot of bull.” In an economic sense,
he says, “it doesn’'t make sense to talk of a
shortage of either physical or financial cap-
ital.” We live in an economy, he argues,
where consumers and investors state their
preferences and the market acts as a great
clearinghouse. If people do not want to save
enough to meet supposed requirements, he
says, “that’s just tough.” If the demand for
capital is greater than the supply at exist-
ing rates of return, then those rates of re-
turn and real interest rates should rise and
induce more savings. Eisner is critical of
Treasury Secretary Simon. “It galls me that
& guy like Simon, who says that he believes
strongly in the free enterprise system, really
doesn't trust the market,” he says.

Yet there is an essential difficulty with this
view that a capital gap cannot exist, since
the market equates the supply of savings
with the demand for investment. And that
difficulty is simply that a society that is too
profiigate in consuming rather than saving
will put such a high price on capital and
therefore produce so little of it, that it will
not grow fast enough to meet some com-
monly accepted goals.

It 1s, In fact, a study of the balance be-
tween commonly accepted goals and the sup-
ply of capital that is avallable to meet those
goala that gives a rigorous economic mean-
ing to the notlon of a capital shortage. The
question is not will there be a capital short-
age, for the answer to that question is both
“yes” and “no.” Rather, the question is,
given certain goals for economic growth and
total employment, will the U.S. generate
enough capital to meet them.

Sound studies of the capital shortage do
not, therefore, concentrate primarily on com-
ing up with boxcar numbers to scare people
with, such as the NYSE's $650-billion.
Rather, they begin by asking where the econ-
omy is now and where Americans would like
it to be in, say, 10 years. They then go on
to estimate the capital constraints that are
likely to be met on the way. In this sense,
the capital shortage problem becomes a part
of the whole question of economic growth,
and once the capital shortage is looked at
in this way it begins to take on some real
meaning.

ACCUMULATING CAPITAL

Ever since the days of Adam Smith, and
even before, economists have recognized that
capital accumulation requires that a sim-
ple—if painful—condition be met: A soclety
must, each year, produce more than it can
consume. And if that soclety is golng to
grow, it must be able to find a mechanism
by which the margin between production
and consumption is invested in capital goods
that can be used to Increase productivity.

Indeed, as the classical economists up to
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and including Karl Marx demonstrated with
a clarity that eludes modern economists, the
entire history of civilization is bound up
with capital accumulation. Man ceased to be
a hunter and began to develop the arts of
civilization only when the then-fertile area
between the Tigris and the Euphrates—
ancient Mesopotamia—began to produce an
agricultural surplus that could be used to
support a nonagricultural population. Civil-
ization was similarly first brought to a high
form in ancient Egypt largely because the
incredible fertility of the Nile's flood plain
permitted the first really wide margin be-
tween production and consumption. The
real breakthrough for the Western world
came, of course, with the invention of the
steam engine, which led to a quantum jump
in productivity and permitted the econo-
mies of the West to develop at an incredible
ace.

% The Industrial Revolution required a huge
margin between production and consump-
tion, and that margin has stayed high for
more than 200 years. The margin between
production and consumption, which econo-
mists call savings, is In part determined by
the stage of economic development a nation
is in. As the table on page 92 shows, the
margin is widest in Japan, which is still in
the relatively early stages of development
and lowest in the so-called mature economies
like Britain and the U.S.

The U.S. has managed to get by with a
low savings-investment rate, and can still do
s0 compared to most countries. But in the
past decade, the claims on that margin
between production and consumption have
become increasingly vociferous—from busi-
ness, the public, and government—as both
the willingness and the incentive to save
has become attenuated.

Over the past 10 years government spend-
ing, including transfer payments, have been
increasing at an astonishing 9% annual rate,
more than double the 4% rate for the private
economy. That growth of government spend-
ing lies at the heart of the capital market
strains that have appeared in the past year.
Although not generally recognized, econo-
mists view the government as a potential
saver, counting government surpluses as well
as personal and corporate setasides from pro-
duction as part of the nation's total supply
of savings, On the other hand, government
deficits count as a claim against savings. In
physical terms a government deficit means
that the government is a net consumer—
drawing more resources out of the economy
than it is putiing back in and eating into
the margin between production and con-
sumption.

THE MARGIN GETS SMALLER

Happenings in the financial markets rep-
resent the dollar analogy to the physical
shortage of capital. Those who refrain from
consumption provide funds to the financial
intermediaries—the banks and other lend-
ers—who then have the funds avallable to
support investment. And a thin production-
consumption margin leads to a thin supply
of capital. The consequences of a thin capi-
tal supply are either.

Rising interest rates as a strong demand
for capital competes for the available supply.
A capital shortage cannot actually be seen,
since the price of capital (interest rates)
keeps rising until, on any given day, supply
and demand are balanced, Longer-run,
though, the number of individuals and busi-
nesses that want capital, but cannot afford
it, keeps growing.

Moves by the Federal Reserve to make up
for the financial market capital shortage by
pumping more money into the economic sys-
tem. But if the total amount of funds ex-
ceeds the amount that is generated by sav-
ings (the difference between production and
consumption) the result is inflation.
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The possible outcomes of a financlal market
capital shortage are not confined to these
two extremes. In an economy that does not
save enough, it 1s possible and even likely
that the financial markets will follow a zig-
zag pattern, alternating between periods of
tight money and soaring interest rates, and
periods when the Federal Reserve tries to
hold rates down by pumping money into the
system.

The worthwhile studies of the capital
shortage do not proceed in a vacuum. They
emerge from simulations of the performance
of the U.S. economy and of economic policy
during the next decade. They then go on
to estimate the capital requirements that
result from these simulations. And while
the studies disagree on detalls, there is agree-
ment among them on what the basic con-
tours of the economy will be and what will
have to be done if a severe capital shortage
is to be avoided.

All studies begin by recognizing that busi-
ness will be the key capital user during the
next decade, According to the Data Resources
study, for example, business investment in
machinery (technically producers’ durable
equipment) will have to rise at a compound
annual rate of 11.56% during the next 10
years vs. an 8.99% annual rate between 1965
and 1974. To finance that spending, given
an expected 5% to 6% Iinflatlon rate, com-
panies will have to spend some $1.9-trillion
in the next decade against $670-billion in the
past decade.

There are a number of reasons why capital
spending will have to grow at an accelerated
pace. To begin with, the rate of capital
spending has been low relative to the rate
of growth of output in the past decade as
the government sector (federal and local)
grew faster than the private sector. Also,
the pollution and safety laws have increased
the capital required for a gilven level of
production. And, finally, there are signs that
it is now taking more and more dollars worth
of capital to produce one dollar’s worth of
output.

HEAVIER BORROWING AHEAD

But this 1s not the only capital spending
problem and perhaps not the main one at
all. It is clear, says Gary Fromm, who is
conducting a capital spending study for the
National Bureau of Economic Research, “that
inflation will continue to take a substantial
bite out of investment potential.” On the
corporate side, inflation causes depreciation
allowances to fall behind the cost of replace-
ment capital. So companies must continue
to borrow heavily to finance capital spend-
ing. And companies that have already bor-
rowed to the absolute hilt, must continue
to borrow heavily to finance capital spend-
ing, moving to still higher ratios of external
financing to Internal funds.

“The windup,” says Fromm, “is that many
companies will cut capital spending plans.
Then we may find that the resultant growth
of the capital stock would be Insufficlent to
sustain the growth of output that soclety
desires.”

The main evidence of those who foresee no
capital shortage is the drop in the rate of
return on invest:d capital that shows up in
the chart on page 44. To some economists
this suggests not that the supply of capital
is short, but rather that the falling return
has cut into the demand for capital.

Yet to jump from the fact that the rate
of return on existing capital is falling to
the conclusion that the return on newly in-
vested capital is low may miss the entire
point. In an analysis of the capital gap that
has attracted wide attention among econo-
mists, Federal Reserve Governor Henry C.
Wallich argues that there is a critical dif-
ference between the two, He eays that rapid
technological change and shifts in relative
prices—particularly the price of energy—
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which is reducing the return on old capital
may, in fact, be increasing the return on
new investment.

The need for accelerated capital spending
growth, therefore, seems falrly well estab-
lished. And so is one other key proposition:
that the funds to support capital spending
growth will be forthcoming if, and only if,
the federal government reduces its pressure
on the capital markets.

THE NEED FOR A SUERPLUS

The Bosworth-Duesenberry-Carron con-
clusion that the U.8. will to skirt a
capital gap is heavily dependent on a federal
budget surplus emerging in fiscal 1977. In
their model, the surplus emerges for two rea-
sons, Expenditures grow only slowly: federal
spending on goods and services growing at
only 7 percent a year and actually falling in
relation to gross national product. They do
not allow for any major new soclal programs.
And while transfer payments for Soclal Se-
curity rise at 109 percent, total federal
spending grows at 8.7 percent a year, lower
than the growth rate of the past decade.

With spending under restraint, Bosworth,
Duesenberry and Carron get surpluses, not
because of major changes in government
policy but because higher inflation combines
with real GNP growth to boost revenues by
11.7% a year.

Should spending move up faster than these
projections, however, the economy would be
in trouble on anybody’'s assumptions. And
since each new victim of the capital crisis
immediately demands financial relief from
Washington, the odds are very good that
spending will move up faster than these pro-
Jectlons. A study prepared for Labor Becretary
John T. Dunlop indicates it will take major
tax changes to penerate enough savings to
satisfy the demand for capital.

Says Don Conlan, a former Dunlop aide at
the Cost of Living Council who initiated the
study and who is now executive vice-presi-
dent of Capital Strateglc Services, a Los
Angeles consulting group: “It's extremely
unlikely that the financing techniques used
by busilness in the past 5 to 10 years will do
the trick in the next 5 to 10 years. Given the
balance sheet deterioration we've already had
in terms of the rising debt/equity ratio, it's
questionable whether the public will be will-
ing to hold as much paper as business will
have to float, if there is no policy action to
improve cash flow.”

And that is the nature of the crisis: the
need to invest more to keep the economy
growing, but also the strong likelthood that
given the tax laws and corporate balance
sheets as they are, and the economy as it is
likely to be, there will not be enough capital
to meet those Investment goals. Some factors
in this equation must change or the US.
economy of the late 1970s and the 1980s will
be unlike anything the American people have
seen in nearly four decades: an economy
marked by slower growth, higher unemploy-
ment, and fewer fulfilled promises for nearly
everyone.

POWERPLANT CONSTRUCTION

Mr. GRAVEL. Mr. President, utility
companies across the country are con-
tinuing to cancel and defer their plans
for new nuclear generating stations.

The high capital eosts of nuclear
power, the incomplete fuel cycle and
numerous other uncertainties are con-
vincing more and more utility executives
that nuclear power is the wrong way to
g0.
In addition, the demand for new elec-
trical generating capacity simply is not
proving to be as great as many promot-
ers had stated. Those who had convinced
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themselves that exponential energy
growth would continue now find there are
limits to this kind of growth.

Mr. President, I ask unanimous con-
sent that four items be printed in the
REecorp: An article from the New York
Times entitled “Utilities Continuing To
Cut Power Plant Construction;” an
article from the Des Moines Register re-
garding the decision of the Iowa Com-
merce Commission to review the financial
advisability of building new nuclear sta-
tions; a copy of that decision; and an-
other article from the Des Moines Reg-
ister concerning u utility suit filed re-
cently against several nuclear manufac-
turers.

There being no objection, the material
was ordered to be printed in the REcORD,
as follows:

UtiLrTies ConTiNUING To Cour POWER
PLANT CONSTRUCTION

Although at a slower pace than last year,
the nation's electric power companies are
continuing to cancel and postpone construc-
tion of power generation facilities to meet
future customer demand.

In items of power-generation capacity and
dollar investment, nuclear power suffered the
most cancellations.

According to the latest electric power sur-
vey made by the Edison Electric Institute,
the trade association of the nation's in-
vestor-owned electric utilities, five nuclear
reactor units representing 5,746,000 kilowatts
of power were canceled during the first half
of this year. During the same period, eight
conventional power generation units, repre-
senting 6,040,000 kilowatts of power, were
canceled.

The institute defines a cancellation as the
removal from the construction scheduled of
a proposed plant by a utility and cancella-
tion of an order for equipment.

Under this definition, there were actually
seven cancellations for nuclear units be-
cause the supplier of two reactor units for
one utility project canceled the order on the
ground that it was planned for too far In
the future.

Since the Edison survey, several other
utilities have canceled or suspended indefl-
nitely their plans to construct nuclear plants.

The South Carolina Gas and Electric Com-
pany recently announced cancellation of
plans to build the second of two nuclear
units near Parr, S.C. The unit was valued at
$560-million.

Earlier this summer Middle South Utilities
Inc., a New Orleans-based utility holding
company, announced that its subsidiaries
had canceled two nuclear units, deferred
construction of another and deferred con-
struction on two coal-fired plants. The nu-
clear units would have been worth close to
81-billion.

The New York State Electric and Gas Com-
pany, a major upstate electric utility, sus-
pended indefinitely the construction of two
nuclear units valued at a total of $1.8-billlon
because of the discovery of seismic faults In
the area where it planned to bulld the units.

Energy industry executives and investment
market analysts offer a number of reasons
for the cutbacks, which represent billions of
dollars in potential Investment. Most em-
phasized the continuing inflationary costs
of bullding new power generation faecilities,
particularly nuclear plants, and the con-
tinuing reduction in customer use of electric
power since the 18978-74 Arab oil embargo.

“The construction cancellations you've
seen go far, I think, are primarily a reflection
of the continued financial problems facing
the utilities, but if there are any from now
on it may mean we won't see the peak load
demand growth pattern the utility industry
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has been projecting,” sald Jim Parham, in-
vestment analyst at the Pittsburgh National
Bank. The Edison Electric Institute had pro-
jected growth of 8 per cent in the peak load
use of power this year, but so far peak de-
mand has not passed the 3 per cent mark.
Growth of peak load is used to project future
demand for power and the need for building
generating facilitles.

The Westinghouse Electric Corporation,
the nation’s largest producer of nuclear
power systems, reported recently that the
reasons for cancellations and delays were
“chiefly financial."” but it added that “the
perceived low growth in electricity usage,
which is a direct result of the recession,” con-
tributed to the cutback in orders.

MUCH CONTROVERSY

Westinghouse, which has received four or-
ders for nuclear power units this year, would
not report on cancellations for the 1975 cal-
endar year separately. But the company sald
that since January, 1974, it had received
cancellations of 25 nuclear units (represent-
ing 28 million kilowatts of power) and 62
conventional, or fossil-fuel, plants (repre-
senting 38 million kilowatts).

There has been considerable controversy
between the energy Industry, particularly
electric utilities, and environmental and con-
sumer groups over the need to construct
power plants at the pace of the past.

Utility executives and engineers have
argued that cancellations, which were nu-
merous last year, may result in inability of
the utilities to provide the power that cus-
tomers will demand near the end of the dec-
ade and In the nineteen-eighties. They have
argued for tax incentives and quicker regula-
tory action on rate increase requests as ways
to raise the capital required to build costly
power units.

Consumer groups counter by saying that
conservation since the Arab embargo has sig-
nificantly changed the pattern of power use
by customers. They also advocate that utili-
tles promote conservation of electricity
through rate reform and load management
techniques that would spread the demand
for electricity over a broader period of the
day, thus reducing peak load levels.

There are indications that conservation of
electricity indeed has surprised the industry
and has contributed significantly to decisions
by some utilities to cut back construction
plans, and action that many executives wel-
come privately because of the low prices at
which utility stocks are selling.

Floyd W. Lewls, president and chief execu-
tive officer of Middle South Utilities, noted
that the cost of the two proposed nuclear
units has escalated to $2.1 billion from $1.2
billion, an estimate made less than two years
ago. He sald reduced customer demand also
fizured In the cancellation decision. A re-
vival of the projects “depends on the direc-
tion our customer load pattern takes,” he
sald.

The Tucson Gas and Electric Company,
which recently sold its 8600 million partici-
pation in the Arizona Nuclear Project, noted
that slowing of load growth did not justify
investment in the project. It said it did not
expect a need for the extra power by the early
and mid-1980's, when the project is to be
completed. The project is to be bulilt in three
stages.

[From the Des Moines Reglster, Aug. 22, 1975]
MusT SusMIiT PoweER PranT Prawns: ICC
(By Dennis Corcoran)

The chairman of the Iowa Commerce
Commission sald Thursday that Iowa utility
companies must obtain approval from the
commission before building multimillion-
dollar power plants if the cost of the plants
is to be passed on to customers in the form
of rate increases.

The new policy—announced as a “request”
to the state-regulated utilities—Is a reversal
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of commission practice of allowing the com-
panies to bulld new plants and then gues-
tloning that declsion in rate hearings after
the plant is in operation.

The request, which Chairman Maurice Van
Nostrand said will be backed up by the com-
mission’s authority to approve or deny rate
Increases, is similar to two bills pending be-
fore the Iowa Legislature.

“TOO0 MANY QUESTIONS"

Van Nostrand sald the commission decided
not to walt on legislative action because
there are “too many questions (about utility
expenditures) that haven't been answered.”

The request says that before a financial
commitment is made to build a plant that
costs at least $250 million, the utility or
group of utilities will have to submit detalled
plans to the commission.

The commission will then decide if the
plans are prudent. If not, the commission
will not permit the utility to charge its cus-
tomers the cost of the project.

Most major generating plants cost more
than $250 million.

IOWA CODE

One utility company official questioned the
commission's authority to enforce the re-
quest,  and Van Nostrand admitted that a
utility might challenge the notice on the
basis that the Iowa Code does not say the
commission can require a utility to submit
its plans for prior approval.

But Van Nostrand sald the commission’s
statutory authority over rate matters is
directly related to plant expenditures.

“If they (utility companies) ask us what
chapter (of the Iowa Code), we've got a little
problem,” he sald. “But we have no doubt
that in the long run, it will work out.”

CONCERN TOLD

Although the reguest would include all
plant expenditures, Van Nostrand sald the
commission is especially concerned about the
development of nuclear power plants in Towa.

He sald the concern is over the availability
of nuclear fuel, the storage of waste mate-
rials, reprocessing of the fuel and the relia-
bility of the plants.

Until these problems are solved, he said, he
cannot justify allowing a utility to go ahead
with a nuclear plant commitment without
some prior review.

The first plans to be submitted to the com-
mission probably would be for a proposed
nuclear power facility in central Iowa.

DOUBTS OBJECTION

Ralph Schlenker, vice-president of public
relations for Jowa Power and Light Co. of
Des Moines, sald Thursday that the company
probably would have no objections to pre-
senting its plans to the commission—if it
goes ahead with plans to build the plant.

Van Norstrand sald the commission is con-
cerned about nuclear facilitles because:

There is no nuclear fuel reprocessing plant
in or near Iowa creating “enormous trans-
portation problems"” in the removal of the
burned fuel.

Recent estimates of nuclear fuel supply
say that there is only 10 years of cheap
domestic uranium left and that the cost of
cbtaining additional supplies would be be-
tween four and five times present charges.

The largest source of cheap uranium is in
the Soviet Union and that he didn't feel good
about ‘‘depending on shipments of uranium
from Russia,” in light of the nation’s prob-
lems with the Arab oil producing countries.

No solution has been found for storing ra-
dioactive wastes produced in the nuclear
process.

In addition, he sald, Towa's nuclear fa-
cilities have not proven very reliable and
that, “if a nuclear plant can’t operate at
100 percent power, it is a bad, bad invest-
ment.”

Van Nostrand said that the commission is
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just as worried about utility investors as it is
about the customers.

If a company finds that it is in financial
trouble over plant expenditures, he said, it
will have a hard time aftracting Investors
and raising capital. That, he said, will lead
to higher costs to the company and its cus-
tomers.

MIXED REACTIONS

Utility company officials interviewed
Thursday had mixed reactions to the re-
gquest.

Schlenker said that while the “order seems
to set out a reasonable process,” the respon-
sibility for utility plant expansion lles solely
with the company.

“No amount of review can take that re-
sponsibility off your shoulders,” he said.

Schlenker said that Iowa Power's legal staf
is still studying the request, but that he
could see no reason why the company would
not be willing to comply.

C. R, FIRM

James Davidson, vice-president of Iowa
Electric Power and Light of Cedar Rapids,
said that his company has no plans to make
such a large expenditure in the next several
years and “isn’'t confronted with the prob-
lem yet.”

Davidson sald the request "could work out
to the advantage of both of us.”

Donald Shaw, vice-president of finance for
Iowa-Illinois Gas and Electric of Davenport,
said he hadn't seen the request notice yet,
but “off the top of my head, I would have
some reservations.”

"It appears that the commission is moving
on its own. I would assume they would need
some statutory authority (to enforce such a
request),” he said.

[State of Iowa, Iowa State Commerce Com-
mission, Docket No. Res. 75-1]
IN THE MATTER OF PROPOSED CONSTRUCTION OF
MaJor UTILITY PLANT
STATEMENT OF INTENT
(Issued August 19, 1975)

The capital investment required for the
construction of major utility plant, especially
electric generating facilities, has increased
significantly during the past several years. By
1975 three Iowa investor-owned utilities
owned or were financially liable for large
shares of nuclear-powered electric generation
facilities. Two of these facilities were sub-
ject to costly load curtailment orders from
the Nuclear Regulatory Commission (NRC).
The third facility has been cited for numer-
ous incidents of concern. This incident ex-
perience is well in excess of the national
average,.

Consumer groups and individuals have ex-
pressed concern to the Commission on the
environmental, safety, and rate level impact
of these and future nuclear facilities. While
we are not unconcerned with environmental,
safety, and similar operating considerations,
federal preemption by the NRC, in our esti-
mation, limits the scope of our legitimate
inquiries, concerning nuclear facilities, to the
rate level issue. However, the rate level in-
quiry is in and of itself one of immense
conecern to this Commission and the residents
of Towa.

With the investment magnitude of gener-
atlon facilities, should a significant part of
such investment be excluded from rate base
as being an imprudent investment, the im-
pact could very well be destructive to the
abllity of the utility involved to attract cap-
ital or could even result in bankruptcy.

Illustratively, as early as 1968 in Re Con-
solidated Edison Co., 73 P.UR. 3d 417, the
New York Public Service Commission enter-
tained testimony and argument on the ex-
clusion from Consolidated Edison's rate base
of two-thirds of the cost of a nuclear gener-
ating facility. While the NYPSC ultimately
found the facility to be a totally justified
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and prudent investment, the case and sub-
seguedt cases have underscored the poten-
tial impact of an adverse decision. No evi-
dence has been presented to date to support
the exclusion from rate base or cost of serv-
ice as an imprudent expenditure any invest-
ment by any Iowa utility in nuclear facilities.
However, the possibility that some such evi-
dence could be proferred at some future date
is always present.

If load curtailment orders and safety in-
cldents continue, the possibility of the in-
vestor having his equity investment in util-
ity plant wiped out must inevitably affect his
appraisal of the risk attendant an invest-
ment in the utility, and hence, increase cap-
ital costs to the utility and its customers.

We possess the authority at all times to
investigate the prudence of any utillty ex-
penditure to determine whether or not such
expenditure should be included in cost of
service for rate-making purposes. However, In
light of what we can now observe, delayilng
such determination until after the plant is in
service, and perhaps experiencing difficulties,
has scant justification. Needless to say, the
capital to construct the facility must be at-
tracted before completion; and if the In-
vestor percelves there to be a risk of loss
because of the possibility of this investment
being excluded from rate base, that risk will
increase capital costs at the very time that
capital is needed—during construction. Once
incurred, those higher capital costs will con-
tinue to increase the cost of service.

To conclude that the managerial declslons
and the investment were prudent, long after
the increased costs have been incurred and
assessed, is indeed a task of gquestionable
equity with the benefit of hindsight. And
finally, the specter of an Iowa utility lying
prostrate and bankrupt because of the reduc-
tion from rate base of hundreds of millions
of dollars for “imprudent” expenditures, is
one we do not care to contemplate.

Therefore, it is our intent henceforth to
investigate and determine, for rate-making
purposes, the prudence of all investments
by utilitles in any utility plant aggregating
in excess of $250 million In TJowa intrastate
rate base, or equal llability therefor, before
reaching an irreversible state of planning or
construction on such utility plant.

Accordingly, we are hereby requesting that
any rate-regulated Iowa utility planning or
constructing in whole or in part any utility
plant aggregating in excess of $250 million in
Iowa intrastate rate base, or equal llability
therefor, file its plans with the Commission,
as soon as those plans are sufficlently specific
and prior to public announcement, to per-
mit Commission investigation and deter-
mination of the prudence of the project.

The scope of these investigations will be
limited to this Commission’s legitimate rate-
making authority and shall not include con-
sideration of any determinations preempted
by the NRC; inter alin: Environmental im-
pact, radiation hazards, and general safety,
operation and construction considerations.
However, testimony will be accepted on all
information which management has or
should have, including the preempted con-
siderations, which would affect the prudence
of a decision to proceed with the project.

[From the Des Moines Register, Sept. 27,
1975]

£150 MmiroN N-PLaNT Surr 1IN NEBRASEA
(By Dennls Corcoran)

The Nebraska Public Power District
(NPPD), joint owner with Towa Prwer and
Light Co. of Des Moines of the Cooper Nu-
clear Station near Brownvllle, Neb,, filed a
£150 milllon sult In federal court in Lin-
coln Priday against several firms involved In
the construction of the electric generating
plant,

In addition, officials announced the Cooper
station will shut down for a full month on
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Oct. 1 to allow General Electric Corp. engi-
neers to make a '"temporary fix" of a me-
chanlcal problem that has plagued the plant
since April,

NPPD claimed in the court papers that
General Electric; Westinghouse Electric;
Burns and Roe, Inc., an architectural-engi-
neering firm; Control Components Inc., and
the Chicago Bridge and Iron Co. installed
defective equipment, designed and con-
structed defectlve structures and showed
improper engineering in the erection of the
plant.

RODS VIBRATING

On Apr. 26, the federal Nuclear Regulatory
Commission (NRC) ordered NPFD to reduce
Cooper's electric output by 50 per cent due
to the discovery that some Instrument rods
in the reactor's core were vibrating.

The NRC sald the vibrations posed no
hazard to the public but, since this type of
problem was new to the nuclear industry,
caution dictated that the plant's output be
limited.

The power reduction forced NPFPD and Towa
Power to buy electric energy from other
utilities during the summer to meet their
customers’' demands.

The cost of the purchased power ultl-
mately is pald for by the customers.

ADDITIONAL COSTS

Iowa Power officlals had estimated earlier
this year that the Cooper power reduction
would mean additional costs between $25,000
and $385,000 a day for power purchases from
other companies,

No estimate was made of how much, if any,
additional electricity would have to be pur-
chased during the period the plant is fully
shut down next month.

Iowa Power and Light officlals sald Friday
that although they are not directly involved
in the sult, “we're assuming that any recov-
ery (of money) realized by NPFD would be
applied to reduce the total capital cost of
the plant.”

NPPD alleges in the sult that General Elec~
trie, “intentionally and-or negligently con-
cealed from NPPD" the existence of the
vibration problem.

OTHER CHARGES

The suit also charges that valves In the
plant’s steam by-pass system are defective,
that cooling water intake structures on the
Missourl River allowed silt and pebbles to
enter the system and that the engineering,
construction and management of the proj-
ect were improper.

The Cooper Station, which began generat-
ing electricity In mid-1874, cost more than
$440 milllon, with Iowa Power paylng half
of the construction, Interest and operating
costs.

According to the NRC, General Electric
officlals recently announced they had found
a way to fix the vibration problem. Prior to
that, no one knew exactly what caused the
vibrations or how to prevent them.

PALO PLANT, TOO

Iowa Electric Light and Power of Cedar
Rapids also experlenced rod vibrations In
the core of its nuclear reactor at the Duane
Arnold Energy Center near Palo.

After discussion with Iowa Electric and
General Electric officlals, and a temporary
fix at that nuclear plant, the NRC allowed
the company to increase power production to
85 per cent of capacity.

In all, seven nuclear generating plants
have experienced the same problem.

NPPD officials said during the month the
Cooper plant is out of service, General Elec=
tric engineers will make the temporary cor-
rection. A permanent repair will be made in
the spring, NPPD saild, when the Cooper Sta-
tion is scheduled to shut for refueling.

Towa Power officials said earlier that since
October is a low month in electric demand,
it 1s financially best for the temporary fix to
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be made then and to have the plant ready for
winter.

After the temporary fix, NPPD sald it ex-
pects to be able to operate the plant at 85
per cent capacity.

TAXES AND SPENDING

Mr. BROCE. Mr. President, reaction
to President Ford’'s tax cut and spend-
ing cut proposal has been quick and
massive. However, the President has
presented a sensible program which is
certainly on target in its calls for simi-
lar cuts in spending to match cuts in
taxes. The Chattanooga Times, in an
editorial in its October 9 edition, cor-
rected and intelligently pointed out
some of the holes within the arguments
opposed to Mr. Ford's proposal. I ask
unanimous consent that this editorial
be printed in the REcorbp,

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

TAXES AND SPENDING

President Ford's proposals on tax policy
for next year were scarcely out of his
mouth Monday night before they were at-
tacked as “simply not realistic,” In the
words of Rep. Brock Adams, chalrman of the
House Budget Committee. Precisely, the op-
posite 1s true in regard to Mr. Ford's insist-
ence that any tax cut be matched with an
equal cut in government spending.

Mr. Adams’ assessment of the Ford speech
did not include any reasons why its pro-
posals are “not realistic,” at least In the
reports we read. But if it is “not realistic”
to match cuts in government spending with
tax cuts, when will it ever be?

In our view, President Ford has made a
solid case for his proposals. It is true, of
course, that if tax breaks stimulate the
economy into an even more rapid recovery,
the government will pick up additional tax
revenue from previously unemployed per-
sons who have gone back to work. But it
would take a massive reduction in the un-
employment rate to make a sizable dent In
the federal deficit and that’s just not in
the cards.

Beginning on Oct. 1, 1977, the President
wants the federal budget for that fiscal year
to be pegged at $395 blllion maximum as
& “first step ... toward balancing the
federal budget within three years.” Wheth-
er he takes that first step depends whether
Congress can deliver legislation that reduces
spending while it cuts taxes.

It should be obvious that the United
States simply cannot afford to run massive
deficits of 870 billion or more, if for no
other reason than the fact that it serlously
endangers our economic recovery, which
right now isn't anything to brag about. The
tremendous scope of the federal budget
means it can often absorb smaller deficits—
in the $5 billion to $10 billlon range—with-
out too much dislocation in the economy.
But beyond that the question becomes one
of who gets hurt worst as a result of larger
deficits.

The chief victims In most cases are the
poor and the middle class, especlally the
latter because they are the ones who bear
the heaviest tax load in proportion to their
income. Purther, they have been the ones
hardest hit by the waves of layoffs in the
past 18 months as the economy wallowed in
a recession.

That being the case, it is unfortunate
that Rep. Adams and Rep. Al Ullman,
Democratic chairman of the House Ways
and Means Committee, swiftly denounced
the Ford plan. We don't know in what areas
the President will suggest spending cuts (he
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has promised a message to Congress in
January along this line) but as a practical
politician he will recommend a wide range
of categories where money can be trimmed.
Congress made a good start toward achiev-
ing fiscal reform this year with a new type
of budgeting procedure designed to keep
track of income and outgo. Since hardly a
congressman would disagree that the federal
budget is shot through with waste and non-
essentials, a massive effort at trimming fed-
eral spending hardly seems unreasonable.

VFW SERVICE OFFICERS

Mr. PERCY. Mr. President, America
today has more than 291 million living
veterans and they and their families and
the survivors of deceased veterans com-
prise nearly one-half of the Nation’s
population. It is a diverse group which
still includes the widows of some Civil
War veterans as well as thousands of
young people who recently fought in
Vietnam. Caring for the needs of such
a varied group is an awesome task which
challenges the professionalism of veteran
service officers throughout the Nation, as
well as the Veterans’ Administration.

On October 19, 1975, the Honorable
Richard L. Roudebush, Administrator of
Veterans Affairs, pointed out these facts
when he addressed the Veterans of For-
eign Wars Service Officers’ Seminar in
Chicago, Ill. On that occasion, Mr.
Roudebush praised the work of the serv-
ice officers and said that never before has
the Nation provided such a wide variety
of programs to serve veterans and their
dependents. He said:

I believe the VA to be better organized,
better equipped, better located and better
motivated to help you than ever before.

But the VA depends on the service
officers to carry out its task.

Veterans service officers today must
know more than service officers have ever
known in the past, Mr. Roudebush said,
and in addition to knowing the book on
all VA programs they must also be wise,
imaginative, and sympathic in their use.

Mr. President, because of the vital
work performed by the service officers
and the ongoing task they face, I ask
unanimous consent that the remarks of
Mr. Roudebush be printed in the REcorp.

There being no objection, the remarks
were ordered to be printed in the Recorp,
as follows:

REMARES OF THE HONORABLE RICHARD L.
ROUDEBUSH, ADMINISTEATOR OF VETERANS
AFFAIRS
It is always good to meet with VFW service

officers, to learn how you are doing back in

your home towns, to find out what prob-
lems you face and what the main areas of

. concern among veterans are and to listen

as you formulate plans and decide on pro-
grams for the future.

I have assured many service officer groups
such as this that there is nobody I am more
at home with and nobody whose work in-
terests me more.

I conslder it my good fortune to have been
a service officer with VFW. I say this for a
number of reasons.

First, I enjoyed the work. There was a
great deal of satisfaction to be gained from
being able to help persons who needed as-
sistance at critical times in their lives and
to see the results of that assistance. I know
you recelve the same satisfaction from your
work.
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Second, I think the business of being a
service officer makes you appreciate both the
soclety in which we live and those you help
who have served that soclety well. You learn
that many Americans have sacrificed a great
deal by their military service but you also
learn that a great deal is being done and can
be done for them under programs that their
fellow Americans have insisted on and will-
ingly provide.

And, then, I think that I was particularly
fortunate to have been a service officer be-
cause of the help it has given me in later
years. It gave me perspective and knowledge
relating to veterans affalrs that has helped
ever since I moved on to other jobs. And I
still benefit from that experience every day.

So I am sure it comes as no surprise to you
that I commend you for what you are doing
and I offer you support and encourage-
ment.

I know that you are fond of your work
with veterans and dependents and that you
follow it for its fulfillment and fascination
as well as for the good you are able to do.
In other words, you enjoy spending time
helping others.

I also know that the total good you do
can never be reckoned because there is mo
system for measuring production in the kind
of business you are in. In fact, the results
can only be known and appreciated fully by
those who are your beneficiaries.

Certainly there is much need for your
services.

There are 2015 million veterans living to-
day and they and their families and the
survivors of deceased veterans make up nearly
half the population. This is the potential
clientele served by you and others like you
throughout the country.

It is a vast group of people. Some of them
have great needs. Others have no needs at
all, as far as veterans programs are con-
cerned, and will never have to ask for assist-
ance.

All have contributed service to the Natlon
and undergone sacrifice, although for some
there may have been short service and mini-
mal sacrifice. All are blessed by the existence
of benefits to which they can turn if cir-
cumstances dictate.

There are more than one and one-half
milllon veterans in Illinois, special citizens
of your state who may be subject to your
assistance and to that provided by VA and
other organizations interested in veterans
programs.

You meet here today to consider how you
may be the best help to them and I wish
you well.

I would like at this time to make some
observations on special needs that I think
exist today in regard to care for veterans
and how I think you can help., You may
find nothing at all new in what I am golng
to say but I think it can bear some repeti-
tion with no harm done.

First of all, we are not only in a period
when there are more veterans than ever
before, we are in a period in which veterans
and dependents are a more diverse group
than ever before when it comes to age and
needs.

There has been no time in our history
when there have been veterans and depend-
ents from so many eras of activity. We are
compensating Civil War widows for battles
waged by their husbands more than a hun-
dred years ago and at the same time we are
helping to educate Vietnam veterans. More
than half of the nation’s history has been
experienced during the Iinterval between
these two perlods of service.

You probably won't ever see a Civil War
widow. You are unlikely to see Spanish-
American War veterans, although I am sure
many of you have helped them in the past.

But you do work with veterans of World
War I, veterans of World War II, the Eorean
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Conflict and the war in Vietnam. All need
help in varying degrees and for various rea-
sons . . . and you must be there to serve
them.

Add to this group, widows and children of
diverse ages and needs. Add to it the men
still in service who are eligible for benefits.

Service officers have never hefore been
called on to work with such a varled group.
And that is my first point.

My second point is that never before has
there been such a wide variety of programs
to serve veterans and dependents,

This 1s good, of course. But it also tests
the professionalism of service officers as it
has never been tested.

You have to know more than service offi-
cers have ever known before. The importance
of sessions like this one is greater than in
times when veterans were fewer and benefits
were simpler.

You not only must know the book on VA
programs of help and have technical under-
standing of them, You must also be wise,
imaginative and sympathetic in their use.

There are more options today than there
have ever been for getting help for an older
veteran who is not in the best of health.
In addition to hospitalization, there is the
possibility of outpatient care, home care,
nursing home care and perhaps combinations
of programs.

You may understand this clearly but you
also must be able to explain the options to
the veteran and his family and help guide
them to the best choice.

It is one thing to recite the book to a
young veteran who is thinking about school-
ing and wants to know the rules about the
G.I. Blll. It i1s another thing to take this
young person beyond the rules and help him
make a decision that will stand up as a good
one over a period of time,

The extent to which you can help a veteran
or dependent make use of the resources avail-
able 18 the measure of your worth . . . and
your ability to handle cases that are out
of the routine is what makes you the pro-
fessionals that you are.

The last point that I'd ke to make 18
one that I have made in other places speak-
ing to veterans organizations and others who
are In the important business of assisting
veterans.

That point is that I believe VA to be better
organized, better equipped, better located
and better motivated to help you than ever
before.

The American people, acting through Con-
gress, have provided a record budget for VA
that is consistent with the record number
of veterans and dependents who must be
served and the greater amount of help they
need in today's more complex soclety.

VA expenditures for the current fiscal year
will exceed $18 billion. There are 213,000 VA
employees. VA has 171 hospitals and 213
outpatient clinics. There are 58 VA regional
offices.

VA spent more than $580 million in Illinois
last year. We have six hospitals in the state,
the regional office in Chicago, a large data
processing center, a supply depot and a mar-
keting center. There are more than 11,000
VA employees in Illinois.

There were more than 54,000 hospital
admissions in the state last year and more
than a half million cutpatient visits.

There are nearly 200,000 Illinois citizens
recelving compensation or pensions. There
are more than 100,000 training under the
G.I. Bill.

Now these flgures do not in themselves
prove that VA is performing well or that
veterans can get good service from VA . ..
because gquallity is never shown by volume
alone.

But I think they do indicate that VA is
strong and capable of handling the job that
has been given us. And I think that you
will find that VA employees generally do
their duties well and that service is good.
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I sald that the fact that VA is strong and
is capable of backing up your work was going
to be the last point I made before releasing
you to proceed with your seminar.

But I think I should also make the point
that we depend a lot on you . . . that we
consider your work to be our work and that
we give you strong moral support as well as
the muscle of a large agency.

For we know that, no matter how large we
are or how large we may become, there is no
way we can do without the help of veterans
organizations or the good citizens who repre-
sent them.

So I call on you to continue the work you
are doing. I hope you will consider me to still
be one of you and that you will have no
hesitancy to consider me a personal sup-
porter of your alms and your operations.

I hope you will count on VA and utilize
VA, and that together we may make the
way easier for Illinois veterans who need
help, for survivors of veterans and for
dependents of veterans.,

Thank you for allowing me time on your
program and the opportunity to visit with
you.

MINORITY ENTERPRISE

Mr. PERCY. A half-dozen years ago
the subject of “black capitalism,” “mi-
nority enterprise,” were frequently re-
ferred to in our news media and by poli-
ticians alike. The backdrop for such dis-
cussion were the riots in our inner cities
and the great dissatisfaction of a num-
ber of minorities in America.

Very little has been said of late. Per-
haps it is because of despair by some but
perhaps it is because of fulfillment by
others. Earlier this month, Walter Larke
Sorg, Assistant Director for National
Programs, Office of Minority Business
Enterprise, addressed the 48th annual
convention of the National Bankers As-
sociation in Seattle, Wash. In his speech
he not only urges the banking industry
to participate more actively in backing
minority enterprise but points out some
very interesting progress that has been
made.

I ask unanimous consent that his com-
ments be printed in the REcorb.

There being no objection, the remarks
were ordered to be printed in the REcorbp,
as follows:

REMARKS BY WALTER LARKE SORG, ASBSISTANT
DIRECTOR FOR NATIONAL PROGRAMS, OFFICE
OF MINORITY BUSINESS
Thank you for writing me to address your

48th annual convention. It is Indeed a very

great honor for which I express my most
sincere gratitude.

It would be presumptuous of me to at-
tempt to speak to you on the subject of
banking. I openly confess that this is one of
many flelds of endeavor in which my igno-
rance can only be described as abysmal. Such
is my ignorance that after having spent 22
years in business and having come to mem-
bers of the banking profession as a loan sup-
plicant on many occasions, I have yet to
understand this elusive thing called prime
rate. I am told that I got close to securing
a loan at prime rate a few times but I never
got it—whatever it is. I suppose it’s some=-
thing like being two yards from the end zone
and getting four successive penalties, each
penalty taking you half way to the goal line.
You keep getting closer but you never ever
get there. I long ago concluded that only God
Almighty lent money at prime, but to get
such a loan It was nec to have con=-
cluded this mortal life—and if you did get
a loan at prime—indeed you knew you were
in heaven.

Having established my credentials as a
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non-banker, I will, nevertheless, throw out
a couple of banking related ideas at the con-
clusion of my remarks which you may deem
worthy of kicking around during this con-
vention and, perhaps, in the days ahead.

For the next few minutes, I would like to
talk a bit about the minority enterprise pro-
gram and why its ultimate success Is so
vital to our national interests.

As most of you know, the present inter-
est in minority business development is the
rather direct outgrowth of a dialogue which
developed during the 1968 Presidential cam-
paign, the framework for which was estab-
lished in two related speeches delivered by
Richard Nixon in April of that year entitled,
“Bridges to Human Dignity”. In these
speeches, he sketched the concept of Black
Capitalism and the requirement to provide
opportunity for all entrepreneurial aspirants
to get what he called “A Plece of the Action”.

Following the election, the concept was
broadened to include Spanish-speaking, na-
tive Americans, Orientals and others who had
been excluded from the essentlals of our
capitalistic system—free enterprise and pri-
vate ownership. An Executive Order was
signed on March 5, 1960 and with it was
initiated the first significant Federally-
sponsored effort to encourage the develop-
ment and growth of minority businesses.
The Office of Minority Business Enterprise
(OMBE) was created to act as the focal point
for this effort and be a catalyst for action.
When OMBE was established, the idea of
helping minority Americans was not a new
one. But preceding efforts lacked magnitude,
direction and cohesion. Our job in OMBE,
then, was to provide these elements on a
nationwide basis at all levels of Government
and the private sector.

The pent-up demand for immediate action
was very, very great. Thus, even before we
had taken a deep breath to chart our course
and develop a blueprint for the future, pro-
grams were launched to relieve the pressures
that generations of discrimination had
produced.

Although a great many mistakes were
made, hindsight tells me that our decision to
move forward immediately was a correct one.

Between 1969 and 1872, census data re-
veals that minority business receipts rose
by 88 billion, up from its '60 base of £10.6
billlon—a 57% Iincrease. Minority business
growth In certain industrial categories far
exceeded general industry growth., In manu-
facturing, minority growth was up 955%
as compared to overall growth of 12%. In
construction it was up 84.49% as compared
to 12% overall growth. Transportation up
93.3% wvs. 21%, wholesale trade up 91.6%
vs. 23% for that industry.

I think our hindsight was correct because
in those early days the minority bank de-
posit program was also launched. For the
first time national attention focused on an
industry that had miraculously hung in
there against overwhelming odds. Over $150
million of deposits were recorded in the first
year of that program. But perhaps more im-
portantly the bank deposit program set the
stage for doing business on a continuing
basis with the major corporations of this
country.

The MESBIC program was also kicked off
in those early days. It has recelved a sub-
stantial share of criticlsm but today it is a
healthy industry capitalized with almost $40
million and making sound investments in
minorlty growth companies.

The auto dealership, gasoline service sta-
tion and franchise programs were launched.
Today those three industries account for
over $3 billion of minority business receipts
vs. $1.3 billion In 1969,

As a result of program funds made available
to OMEE in 1972, a national delivery system
came into being—business development or-
ganizations and construction contractor as-
sistance centers. That delivery system, which
has also been roundly criticized, presently
serves clients who are annually producing
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$1.37 billlon of gross business receipts. The
"72 program funds also enabled us to pro-
vide modest funding to the National Bankers
Association, National Insurance Association
and the American Savings and Loan League.
The growth rates of theses three industries
are nothing short of phenomenal., Minority
commercial banks and minority savings and
loan institutions that controlled $500 million
of assets in 1969 now control assets In excess
of $2 billion. Minority life insurance in force
has risen from $2.6 billion to $7.5 billion.

Minorities are today carving out a substan-
tial chunk of the new cable TV industry.
Fifty-four ventures have been concluded and
many more are on the drawing board,

Minority manufacturers are providing mil-
lions of dollars of hardware for the space
shuttle and technologically-oriented indus-
tries which demand the ultimate in precision.

Now why do I cite these examples? Well, I
think it’s about time all of us stopped apol-
oglizing to our critics—many of whom, I sus-
pect, would just as soon see this natlonal
effort crawl back into the woodwork. Mistakes
have been made—they have been corrected—
they will continue to be made. But let’s not
tear down the house because the roof leaks!
Let’s repalr the roof and move forward! This
minority enterprise program is a success! 1
defy the critics to prove otherwise!

Minorities have conclusively demonstrated
that given even a half of a chance they can
cut the mustard in this capitalistic system.
But the hard fact is that despite the enor-
mous six-year growth in banking, insurance,
manufacturing, construction, service and
other Industries, it's only a beginning If
parity of business ownership Is to be achieved
in this century, this growth rate has got to
continue, We simply cannot knuckle under
and let this effort die. There is simply too
much at stake for ourselves, for our chil-
dren and the well-being of this nation. If
the United States is to continue as the
world’s economic leader, we have pgot to
harness the energies of every capable mem-
ber of soclety and then provide opportunity
for those energies to contribute to our eco-
nomic growth through the business mechan-
ism.

And now I timidly throw out some food
for thought relating to your banking indus-
try.

One. I learned yesterday that on Wednes-
day, Congress passed legislation which per-
mits banks to pay interest on checking ac-
counts. How will this affect minority-owned
commercial banks? I surely don't know but
you might consider the consequences of this
legislation which becomes effective on Janu-~
ary 1, 19717.

Two. Earlier I talked about the MESBIC
program. The time might be right for you to
consider organizing a MESBIC, It's a useful
tool with interesting leveraging potential.
For those minority banks which see a need
to raise fresh capital, an industry-owned
MESBIC might be tallor-made. A number of
minority manufacturers are making signifi-
cant inroads in producing products based on
new technologles. Some of those companies
are going to take off and become big daddies.
Thelr growth will require some heavy equity
injections. Interesting investment opportuni-
ties here. I encourage you to think it over.

The third and final thought. Give or take
a couple, there are today approximately 70
minority-owned commercial banks, with as-
sets aggregating $1.28 billion. These banks,
are widely scattered from border to border
and coast to coast. Individually, no one bank
constitutes any real competition but when
you look at these banks collectively, some in-
teresting possibilities emerge.

Suppose minority commercial banks got
together and organized a national trust com-
pany which would, in fact, act as a clear-
inghouse for its members and might include
such functions as:
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(1) Providing a centralized, insured de-
posit program for large depositors. Many
major corporations participate in the bank
deposit programs but find it cumbersome to
deal separately with some T0 banks.

(2) The trust company could function as
a central funding source to provide short-
term liquidity for minority-owned banks.

(3) It could function as a central funding
source for bank capital by permitting the
trust company to sell capital debentures and
lend the long-term funds to minority-owned
banks.

(4) It could make short-term credit ad-
vances on a secured basis to member banks.

It could do these and a number of other
things consistent with applicable banking
and trust company laws. I see it principally
as a condult to accept large deposits and par-
ticipate in significant portions of large cor-
porate double A and triple A loans which are
presently placed with such principal majors
as Chase, Mellon, Bank of America and the
like, but not laid off to minority banks.

Initial funding for this trust company
would come from minority-owned banks
which would own all capital voting stock.
Outside investors would purchase preferred
non-voting stock and long-term debentures.
Management would consist of a board of di-
rectors selected by the member banks and
officers would be appointed by the board. I
envision this trust company providing a host
of services but only for its stockholders—
the member banks.

Jim Marx and I began kicking this idea
around a couple of years ago. It seems to
make sense, particularly today when the
signs all point toward interstate banking
within the next five to ten years. If NBA con-
cludes that this idea has merit, I suspect a
great deal of legal research will be required.
Assuming the research concluded that the
formation of such a trust company was do-
able under existing law, I am certain that
Treasury personnel would have to be con-
vinced—and this could take a long time—
but I throw the idea out for your considera-
tion. I think it has merit.

Let me conclude by complimenting this
organization and Its members for its great
achievements. You've made fantastic prog-
ress. You have become an economic force.
You have, in all ways, demonstrated the
validity of the minority business program.

Thank you for permitting me to address
you.

WHITE PAPER ON DRUG ABUSE:
PLUSES AND MINUSES

Mr. PERCY. Mr. President, the con-
tinuing high level of hard drug abuse
remains one of the most intractable do-
mestic problem this country faces. Al-
though the use of heroin declined some-
what in 1972 and 1973, recent reports in-
dicate that overall heroin use and deaths
from overdose have been increasing since
early 1974. Despite the virtual severing
of the “French Connection,” enough
heroin continues to pour into this coun-
try to supply a growing addict popula-
tion, now estimated at several hundred
thousand daily users.

To reverse this disheartening trend, a
renewed and consolidated Federal effort
will be necessary. In this regard, the
timely publication several weeks ago of
the Domestic Council’'s “White Paper on
Drug Abuse,” submitted to the Presi-
dent, represents an encouraging develop-
ment. The report offers some sensible
suggestions for a future Federal strategy,
emphasizing the need for Federal au-
thorities to concentrate on difficult con-
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spiracy cases against major international
traffickers rather than devoting scarce
resources to rounding up street level
users. It also points up the need for im-
proving cooperation between Federal
drug enforcement personnel and border
officials, and for giving priority consid-
eration to treatment and prevention of
compulsive hard drug use.

I am disturbed, however, that the re-
port seems to downplay an aspect of this
problem which, from personal knowledge,
lies at the heart of the difficulties Fed-
eral drug enforcement has experienced
in the recent past. I am referring to the
counterproductive dispute, verging on in-
ternecine warfare, which continues to
fester between the Drug Enforcement
Administration in the Department of
Justice and the Customs Service in the
Department of the Treasury.

Recent DEA statistiecs indicate that
fully 90 percent of the heroin used
in this country comes over the Mexican
border, pointing up the special impor-
tance of a coordinated Federal effort in
this area; yet the bureaucratic squabble
rages on.

This situation has deteriorated to the
point where only decisive Presidential
action will clear the air and allow both
agencies to devote themselves single-
mindedly to the enormous task they
share. The issues in this dispute should
be personally arbitrated by the President
in the very near future, so that the Fed-
eral narcotics effort will not continue to
be hamstrung by interbureau disputes.

On another important matter the task
force report does not adequately deal
with the need for ongoing Executive co-
ordination and oversight of the Federal
drug effort. Rather than relegating this
funetion to a minor staff role in the Office
of Management and Budget, I propose
we establish a top-level White House
unit, consisting of but a handful of pro-
fessionals, to take the lead in overseeing
national policy and planning direction
in the drug abuse area on a day-to-day
basis. The staff for such an office need
not be large; a new superbureaucracy
would only serve to obfuscate an already
fuzzy drug abuse focus.

Instead, Congress should authorize
funds for a small high-level unit headed
by a Presidential appointee subject to
Senate confirmation. The Senate should
make certain that anyone named as the
head of such a unit would have ready ac-
cess to the President, to assure that drug
enforcement issues will get prompt Ex-
ecutive attention.

Because of their bearing on this im-
portant issue, I ask unanimous consent
that three editorials recently appearing
in the New York Times, the Washing-
ton Post, and the Baltimore Sun be
printed in the Recorp, and that chapter
6 of the Domestic Council Drug Review
Task Force, entitled “Recommendation
Summary,” also be printed.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

[From the Washington Post, Oct. 8, 1875]

Drugs AND CoMMOoN SENSE
Ever since the first serlous wave of hard

drugs hit the big American cities, policy-mak-
ers have been fond of using military-style
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rhetoric to describe their programs to curb
the growth of drug addiction. Phrases such as
“all-out war on drugs" have been common-
place. But there have been few victories in
the war. Now the President’s Domestic Coun-
cil has formed a task force on drug abuse and
is about to hand Mr. Ford a report that s a
welcome departure from the heroics of the
past. It simply recognizes that a certain
amount of drug abuse is likely to exist for
some time, that total elimination of the prob-
lem is not possible, but that a reasonable set
of priorities can reduce its dimensions and
impact.

Sensibly, the Domestic Council’s task force
would begin by fostering better cooperation
between the various federal agencles concern-
ed with drug abuse. It sets a high priority on
having the Drug Enforcement Administra-
tion and the Customs Bureau work together
in preventing the entry of drugs into the
country from abroad. No serious student of
the drug problem belleves the borders of this
country can be sealed against such easily con-
cealable substances as heroln; but the lack
of interagency cooperation has unnecessarily
hobbled the federal effort. The task force
identifies supply reduction as one crucial half
of the effort to curb drug abuse. It has con-
cluded that DEA and Customs cannot re-
solve their differences without the assistance
of their superiors, and so it suggests that the
attorney general and the secretary of the
treasury get together and find a way to har-
monize the efforts of the two agencies.

The task force suggests, as almost ail pre-
vious studies have suggested, that the en-
forcement effort focus on the most important
figures in the narcotics trafficking network.
Everyone agrees there has been too much
“street level busting,” but not everyone is
going to agree with one Domestic Council
task force recommendation, namely, to bring
many more conspiracy prosecutions. The task
force correctly argues that finding the king-
pins or organized crime with heroin in their
pockets s a remote possibility, that the lead-
ership never commits overt acts—but that it
does discuss potentially criminal subjects.
The trouble is that widespread use of con-
spiracy law is poor public policy, because it
relies so heavily on what people said and not
on what they did. In the case of drug traf-
ficking and organized crime, however, con-
spiracy prosecutions are frequently one of
the only effective weapons society has at its
disposal.

The task force dealt with reducing the de-
mand for drugs as well as the supply of them.
Again, it found that the important missing
element was the coordination of those agen-
cies that treat the addict. It recommended,
in addition to better coordination, that the
agencies handling drug abusers get their
priorities straight. In that connection, the
task force sensibly suggested that treatment
agencies place their emphasis on heroin users
and give a very low priority to marijuana
users. The serious drug problem is heroin,
and to a lesser degree those drugs that are
sometimes obtained with a physician’s pre-
seription, such as barbiturates. It is there
that the effort should be made, the task force
argued, and not on marijuana, whose harm-
ful effects remain a matter of controversy.
We think they are right.

[From the New York Times, Oct. 28, 1975]
WHiTE HOUSE CONNECTION

The Domestic Council's white paper on
drug abuse makes a good deal more sense
than anything else that has been issued from
the White House on that subject. The white
paper avoids both the shrill cries of alarm
and the dramatic overpromising which have
characterized the approaches of previous
White House's to drugs and drug-related
problems.

The paper lays a common-sense founda-
tion for future Federal drug abuse program-
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ming by assigning law enforcement and
treatment priorities in relation to the social
costs of widely used drugs, instead of re-
grading them all with an equally high degree
of horror. From every point of view, assign-
ing a high priority to attacking the use of
heroin is more important than trying to
manage the traffic in marijuana. While not-
ing that marijuana is not harmless, the re-
port recognizes the fact that people are sub-
stantially less able to control their use of
heroin than of “pot.” Moreover, the cost to
society of heroin and excessive use of am-
phetamines and barbiturates, the other drugs
in the priority category, far exceeds that
which results from use of marijuana.

The angry denunciation of the white paper
by the Customs Bureau shows that there is a
great deal of bureaucratic enmity to be over-
come. It must be overcome if the Drug En-
forcement Administration and the Customs
Bureau are to mount an effective campaign
to block the rich flow of heroin from Mexico
at a time of rising addiction. Sustained and
attentive White House involvement in the
execution of the policles outlined in the
white paper will be required if enforcement
efforts are actually to be improved.

A MusHY REPORT ON DRUG ABUSE
[From the Baltimore Sun, Oct. 16, 1975]

A new report by the White House Domestic
Council is quite correct in warning that even
the best government policies cannot entirely
wipe out drug abuse. It is correct, too, in its
conclusion that the limited resources of the
federal antl-drug effort should be used pri-
marily to attack hard drug abuse, which has
high soclal costs, rather than marijuana use,
which does not. But the new report is clearly
wrong in its recommendation that federal
drug enforcement continue much as it is
under the Drug Enforcement Administration,
an agency which has demonstrated at least
incompetence, and perhaps worse. Likewise,
the report s incorrect in Its imbalanced em=
phasis on law enforcement as opposed to
medical treatment for addicts,

“Wiplng out” drug abuse with massive
police efforts has been a favored policy of
law-and-order advocates at least since the
campaligns of the famous anti-drug zealot,
Harry Anslinger, when Mr., Anslinger was
chief of a predecessor agency to the DEA in
the 1930s. But police efforts alone so far
rarely have succeeded in making much of a
dent in overall drug abuse, which seems to
fluctuate mostly according to the availability
of drugs from foreign markets. Part of the
problem is that while police agencies have
been effective in catching smalltime pushers
and addicts, they have been largely unsuc-
cessful in apprehending the hig international
smugglers or the big national- distributors.
Another part of the difficulty is that drug
abuse Is a response to social and personal
problems which are not amenable to law
enforcement approaches alone: it is well-
known that addicts sent to jails where there
is no treatment for the underlying causes of
their addiction often seek another “fix” on
the very day of thelir release.

But while the new report alludes to the
futility of “bellicose” campaigns against
smalltimers, 1t makes no serious recommen-
dations for changes in the Nixon adminis-
tration-created DEA, which, as Senate hear-
ings have shown, has made all the old mis-
takes, except on a larger scale: it conslstently
has let the big fish get away. With drug abuse
on the increase—due to renewed supplies of
opium from Turkey and the smuggling of
heroin through Mexico—new, more effective
enforcement programs, and expanded treat-
ment programs, are desperately needed. Ne-
glecting the reforms will result in Increased
drug-caused crime, illness and poverty—the
costs of which could make the costs of the
reforms look piddling.
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ExcerPTS FroM THE DOMESTIC COUNCIL
“WHITE PAPrE ON DrUG ABUSE"

CHAPTER 6. RECOMMENDATION SUMMARY

In the preceding chapters, the Domestic
Council Drug Review Task Force has: (1)
presented 1ts assessment of the nature and
extent of the drug abuse problem in the
United States today; (2) evaluated current
programs and policies designed to deal with
drug abuse; and (3) made recommendations
for improving the effectiveness of the drug
program in the future.

While each recommendation is important
in itself, it is the combined effect of all taken
together that will produce a major improve-
ment in the overall program to reduce drug
abuse. Viewed as a whole, these recommen-
dations underline and expand the themes
discussed in Chapter 1; namely:

1. Total elimination of drug abuse is un-
likely, but governmental actions can contain
the problem and limit its adverse effects. We
recognize that drug abuse is a long-term
problem and requires a long-term commit-
ment.

2. All drugs are not equally dangerous,
and all drug use is not equally destructive.
Enforcement efforts should therefore con-
centrate on drugs which have a high addic-
tion potential, and treatment programs
should give priority to those individuals
using high-risk drugs, and to compulsive
users of any drugs.

3. Efforts to reduce the supply of and the
demand for drugs are complementary and
interdependent, and Federal programs should
continue to be based on a balance between
these two concepts.

4. We must broaden existing programs
almed at supply and demand reduction. In
supply reduction, greater emphasis should
be given to regulatory and compliance ac-
tivities aimed at curtalling diversion from
legitimate production, and a higher priority
should be given to increasing international
cooperation in preventing the illicit produc-
tion of drugs. In demand reduction, in-
creased attentlon should be given to preven-
tion and vocational rehabilitation.

5. Program management must be im-
proved to ensure the maximum return from
resources committed to drug programs. Bet-
ter interagency coordination and stronger
intra-agency management are required, with
more attention pald to the setting of
priorities.

6. The Federal Government should provide
leadership in the national drug abuse pre-
vention effort, but it cannot do the job
alone. The support and cooperation of State
and local governments, private businesses
and community organizations are essential
if we are to contain drug abuse and mini-
mize its costs to the individual and society.

The major recommendations made
throughout the white paper are listed below
for easy reference.

DRUG PRIORITIES: CHAPTER 2

1. The task force recommends that when
resource constraints force a cholce, priority
in both supply and demand reduction should
be directed toward those drugs which inher-
ently pose a greater risk—heroin, ampheta-
mines (particularly when used intravenous-
1ly), and mixed barbiturates.

2. The task force recommends that priority
in treatment also be given to compulsive
users of drugs of any kind.

SUPPLY REDUCTION: CHAPTER 3

1. The task force recommends that a con-
tinuous process of identifying the most vul-
nerable segments of the 1llicit distribution
system be launched, and that resources be

continually reallocated to focus on the most
vulnerable portion of the system.

Enforcement

1. The task force, while endorsing the con-
cept of a lead agency in drug law enforce-
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ment recommends that the law enforcement
strategy be designed to fully utilize the re-
source of all organizations involved in law
enforcement.

2. The task force recommends that Federal
law enforcement efforts focus on major traf-
ficking organizations and particularly on
the leaders of those organizations.

3. The task force recommends that greater
attention be given to development of con-
spiracy cases, which often are the only way
to apprehend high-level traffickers. Detailed
recommendations for accomplishng this are
made in three areas: (1) Buillding under-
standing and commitment to conspiracy
strategy; (2) inducing cooperation of knowl-
edgeable individuals; (3) and developing
long-term approaches to investigations.

4. The task force recommends that person-
nel system which recruit, train, evaluate,
and reward individual agents be adjusted so
that they emphasize conspiracy investiga-
tlons rather than simply the number of
arrests.

5. The task force recommends that the
Controlled Substances Units inaugurated by
the Attorney General be continued and not
diverted to other activities,

6. The task force endorses the President’s
proposal for mandatory minimum sentences
for persons trafficking in hard drugs, and
suggests that consideration be given to ex-
panding the proposal to include traffickers of
barbiturates and amphetamines.

7. The task force recommends mandatory
consecutive sentencing rather than concur-
rent sentencing for persons who are arrested
and convicted for narcotics trafficking while
on ball from another traficking offense.

8. The task force recommends revoking
parole in the event that a paroled offender is
re-arrested on narcotics trafficking charges.

9. The task force recommends that the
Internal Revenue Service reemphasize its
program of prosecuting drug traffickers for
violation of income tax laws under strict
guidelines and procedures.

10. The task force recommends that the
President direct the Attorney General and
the Secretary of the Treasury to settle juris-
dictional disputes between DEA and Customs
by December 31, 1975, or to report their rec-
ommendations for resolution of the matter
to the President on that date.

11. The task force recommends continu-
ation and expansion of LEAA and DEA activi-
ties almed at strengthening State and local
law enforcement agencles.

Intelligence

1. The task force recommends that a new
investigative report form be devised, with
a number of questions aimed at eliciting
information useful to other agencies.

2. The task force recommends an analysis
of the four automatic data processing sys-
tems Involved in intelligence activities, with
an eye to either Integrating or better coordi-
nating them.

3. The task force recommends that DEA
devote more resources to the analysis of In-
telligence, both strategic and tactical.

4. The task force recommends that the
CIA's role should continue to be focused on
the collectlon of strateglc intelligence.

5. The task force recommends that users
of strategic intelligence under the guidance
of CCINC identify specific strategic intel-
ligence requirements.

International

1. The task force recommends that a
higher priority be given to development of
international cooperation in preventing illicit
production of drugs, and that special atten-
tion be given to Mexico as the major source
country for U.S. markets.

2. The task force recommends that the
U.S. government Intensify diplomatic efforts
to heighten other governments’ concern over
violations of international treaty obligations;
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and continue participation in institutions
that promote international awareness of
drug abuse.

3. The task force recommends the prompt
ratification of the Convention on Psycho-
tropic Substances of 1971.

4. The task force recommends continued
support for the United Nations Fund for
Drug Abuse Control, but urges that the Fund
be encouraged to Initiate a more aggressive
fund-raising program.

5. The task force recommends continued
support and participation of Interpol, and
the Customs Corporation Council.

6. The task force recommends that addi-
tional emphasis be placed on the collection,
analysis, and utilization of overseas opera-
tional intelligence, and recommends that U.S.
agents statloned overseas concentrate their
activities on international traficking chan-
nels belleved to be headed for the United
States.

7. The task force recommends that con-
tinued attention be given to crop substitu-
tion as a means of reducing the supply of
raw materials used in making drugs, and be-
lieves that this should be one of the major
focuses of the U.N. Funds' efforts.

8. The task force recommends creating a
permanent DEA /Justice/State Committee
under the Cabinet Committee on Interna-
tional Narcotics Control to coordinate ef-
forts to seek U.B. jurisdiction over foreign
drug traffickers through extradiction or ex-
pulsion.

9. The task force recommends that the
Opilum Policy Task Force accelerate its eval-
uation of Papaver bracteatum as a substi-
tute for morphine-based Papaver Sommi-
ferum in the production of codeine.

Regulatory and Compliance

1. The task force recommends several spe-
cific actions which will improve the program
to control diversion at the wholesale level.

2. The task force recommends a major ef-
fort to upgrade the regulatory capabilities of
States regarding retail diversion of drugs.

3. The task force recommends a program
to improve the prescribing practices of phy-
slcians.

4. The task force recommends development
by LEAA of pllot programs designed to end
pharmacy thefts.

Seience and Technology

1. The task force recommends a specific
set of priorities for the research effort; high-
est among these are projects aimed at pro-
viding better equipment for use in border
interdiction, improving intelligence informa-
tion systems, and better support and com-
munication equipment for enforcement of-
ficers.

2. The task force recommends that re-
search program funding be kept relatively
steady from year to year to enable long-
range planning and development.

DEMAND REDUCTION: CHAPTER 4

1. The task force recommends that greater
emphasis be placed on education and preven-
tion efforts that promote the healthy growth
of individuals and discourage the use of
drugs.

2. The task force recommends that greater
attention to patients in drug treatment and
former drug users be pald by the vocational
rehabilitation system in order to provide
them with marketable skills for jobs.

Education and prevention

1. The task force recommends that educa-
tion and prevention programs address the
broad developmental needs of children and
youth, and be community based.

2. The task force recommends that Federal
media efforts provide basic information about
drugs, and emphasize successful and produc-
tive lifestyles of non-drug users, rather than
using scare tactics.

3. The task force recommends that the
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Federal role in community based prevention
be catalytic in nature; specifically, to provide
training and technical assistance to local
communities, to provide materials and guide-
books to local programs, to provide limited
seed money, to evaluate existing programs,
and to make the results of these evaluations
available for use by other States and commu-
nities.

4, The task force recommends that an
overall national program for integrating Fed-
eral, State, local and private programs for
dealing with all behavioral problems in youth
be developed, and identifies eleven separate
government programs which should be in-
cluded in this overall review.

Treatment

1. The task force recommends that agencies
involved in drug abuse treatment give treat-
ment priority to abusers of the following
high-risk categories of drugs: heroin, bar-
biturates (especially when mixed with other
drugs), and amphetamines (particularly
when administered intravenously). Priority
should also be given to compulsive users of
drugs of any kind.

2. The task force recommends that NIDA
be given the authority to assure that users
of lower priority drugs can obtain treatment,
when available, at Community Mental Health
Centers, in accord with Section 401A of the
Drug Abuse Office and Treatment Act of 1972.

3. The task force recommends that hospital
treatment for drug abuse should be severely
restricted In order to reduce overall costs,
and outlines specific guldelines for its use.

4. The task force recommends that the use
of outpatient drug-free treatment for com-
pulsive users of high-risk drugs be restricted,
and these people treated in a more struc-
tured environment. The use of outpatient
drug-free treatment for casual users of lower-
risk drugs should also be restricted, and the
funds thus freed used to provide more ef-
fective services for high priority drug users.

5. The task force recommends that LAAM,
rather than methadone, be used as a medica-
tion for oplate-dependent persons as soon
as its safety and efficacy have been deter-
mined.

6. The task force recommends that the
Food and Drug Administration (FDA)
methadone regulations be published im-
mediately.

7. The task force recommends that train-
ing courses to increase skills of paraprofes-
sionals be expanded.

8. The task force recommends prompt res-
olution of existing jurisdictional and or-
ganizational problems between DEA, NIDA
and FDA by the Assistant Secretary for
Health, HEW.

9. The task force recommends that drug
abuse treatment be part of the required
curricula of medical schools and schools of
social work, psycholegy, and vocational
rehabilitation.

10. The task force recommends that cate-
gorical funding for drug treatment programs
be stabilized so that cost sharing is at a
maximum rate of 60 percent Federal and 40
percent local until local governments or com-
munity organizations are able to assume
fiscal responsibility above this level.

11. The task force recommends that long-
term efforts be initiated to Incorporate drug
abuse treatment services Into the general
health care dellvery system.

12. The task force recommends that the
Federal Government be prepared to fund ad-
ditional community treatment capacity, if
necessary, and recommends that the specific
need be identified by December 1, 1975.

Vocational Rehabilitation

1. The task force recommends that NIDA
and the Department of Labor review all regu-
lations to ensure that they do not impede
the provision of vocational rehabilitation
services to drug abusers. This applies to the
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NIDA confidentiality regulations as well as
vocational rehabilitation regulations.

2. The task force recommends that the
Rehabilitation Services Administration
(RSA) instruct State vocational rehabilita-
tion agencies that the regulation which states
that no individual or group may be excluded
because of their disability will be strictly
enforced in connection with drug abusers.

3. The task force recommends that NIDA
encourage Single State Agencies to develop
cooperative agreements with manpower and
vocational rehabilitation services In their
areas.

4. The task force recommends that NIDA
and RSA develop Joint research and demon-
stration projects to improve the delivery of
rehabilitation and employment services to
drug abusers.

Criminal fustice system

1. The task force recommends that treat-
ing criminal offenders who abuse drugs be
given the highest priority. The Department
of Justice and HEW should establish a per-
manent working group charged with sesking
ways to expand the interface between the
criminal justice and drug treatment systems.
This criminal justice working group should
publish a semi-annual report that addresses
the progress made in implementing the rec-
ommendations discussed in the white paper
with further recommendations for future
initiatives. The first report would be due in
March 1876.

2. The task force recommends that the
pilot pre-trial service projects, to be estab-
lished In ten Federal judicial districts as a
result of the Speedy Trial Act of 1975, rou-
tinely screen all arrestees to determine if
they have a history of drug abuse or are cur-
rently using drugs. The results of these ten
pre-trial services projects should be evaluated
as soon as possible.

3. The task force recommends that fund-
ing for the Treatment Alternatives to Street
Crime (TASC) program be maintained at its
present level of approximately $4 million per
year, and the program be expanded to in-
clude any jurisdiction with a population of
over 200,000 which can demonstrate eligl-
bility.

4, The task force recommends that funds
and responsibilities be transferred from the
Bureau of Prisons to the U.S. Probation Office
50 that USPO can contract for and admin-
ister treatment services for Federal parcl-es
and probationers.

5. The task force recommends that the
U.8. courts and the Bureau of Prisons altzsr
their policy regarding drug-free treatment
and accept methadone maintenance as a
proper treatment alternative for parolees and
probationers.

6. The task force recommends that Title
IIT of the Narcotic Addict Rehabllitation Act
of 1966 be terminated, and the budgetary
savings diverted to NIDA to supplement
grants in treatment areas which have pros-
pective clients or walting lists.

Research, demonstration, and evaluation

1. The task force recommends that prior-
ities in research be established for follow-up
studies on the progress of clients after leav-
ing treatment, and to determine relative ef-
f=ctiveness of different prevention, treatment,
and rehabilitation approaches.

2. The task force recommends that NIDA
formulate a plan for research, demonstra-
tlon, and evaluation in consultation with
other agencies involved in RD&E; those
agencies should then develop their specific
plans to supplement rather than duplicate
NIDA's plan.

PROGRAM MANAGEMENT; CHAPTER 5

1. The task force recommends that the
Strategy Council on Drug Abuse be given
additional responsibilities to provide coordi-
nation between supply and demand reduc-
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tion programs, and that the Assistant to the
President for Domestic Affairs be made &
member and designated as Chairman. The
task force also recommends that the Secre-
tary of the Treasury be added to the Strategy
Couneil.

2. The task force recommends the creation
of a Cabinet Committee on Drug Abuse
Prevention chaired by the Secretary of the
Department of HEW to provide coordina-
tion among agencies involved in drug abuse
demand reduction activities. Membership of
the CCDAP should include the Secretary of
HEW, the Secretary of Defense, the Secre-
tary of Labor, Administrator of the Veterans'
Administration, and the Attorney General.

3. The task force recommends that the
Secretary of HEW appoint an executive di-
rector of the CCDAP who will serve as chair-
man of an Assistant Secretary level work
group. This work group should be supported
by a serles of interagency functional groups
which would provide detailed coordination
in specific areas; e.g., treatment, education,
prevention and research.

4. The task force recommends CCDAP be
charged with preparing annually a govern-
ment-wide assessment of drug abuse demand
program requirements, and with publishing
semi-annually a report on the status of drug
abuse in the United States.

5. The task force recommends that DEA
continue its corresponding lead agency role
regarding law enforcement and regulatory
programs, as designated by Executive Order
No. 11727.

6. The task force recommends continuing
a small Executive Office stafl, located in the
Office of Management and Budget, to provide
assistance and advice to the White House
staff, the Strategy Council, and OMB. The
task force recommends that the responsibil-
ities of the Office gradually be shifted to the
departments, agencles and Cabinet Commit-
tees.

7. The task force recommends the creation
of an interagency executive committee to
improve the sharing, analysis, and coordina-
tion of drug abuse information at the Fed-
eral level.

GLEN ALFRED LLOYD

Mr. PERCY. Mr. President, it is with
deep sadness and a profound sense of
personal loss that I make note of the
passing of my long time and dear
iriend, Glen Alfred Lloyd. I had the
rleasure and privilege of knowing Glen
for several decades and of working with
him on the board of trustees of the Uni-
versity of Chicago, and I shall forever
cherish the time we spent together and
the memories I have of him.

Although born in Tennessee and raised
in Utah, Glen spent the majority of his
80 years in Chicago, where he was en-
gaged in the private practice of law. In
addition, Glen was very active in a wide
variety of community affairs, foremost
of which was his service as member,
chairman, and eventually life member
of the board of trustees of the Univer-
sity of Chicago. During his 22 years on
the board, Glen worked untiringly for
the betterment of the university and
the enrichment of its students, and it is
indeed a fitting tribute that the auditor-
ium of the law school, in which Glen had
a special interest, has been named in his
memory. His work on the board helped
immeasurably in making the University
of Chicago one of this Nation's out-
standing educational institutions, and
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the people of Illinois as well as of the
entire Nation owe Glen Lloyd a pro-
found debt of gratitude.

During the recent memorial service for
Glen, Attorney General Edward H. Levi
and Mr. William G. Burns offered their
reflections on Glen’s life, and I ask unan-
imous consent that these refliections, as
well as the resolution passed by the
board of trustees of the University of
Chicago, be printed in the RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

REFLECTIONS OF Epwarp H. LEvVI

To know Glen was to love him and many
were privileged to know him. He had a capa-
city for friendship—ea true friendship with
staying power which overcame disagreements.
Glen liked people—people of all sorts. He
was interested In them and in drawing them
out. He liked working with them. And all of
us were drawn to him. We trusted him. He
was our mentor. He planned for us, but really
for us and not for himself. He had the power
of a purposeful complex nature with many
abllitles—the abllity to uncover the far off
objective, the ability to put together the in-
termediate steps, the willingness and tre-
mendous drive to discipline himself, to take
care of all of the detalls with extraordinary
thoroughness. The methodical was joined
with Ingenulty and rare imagination, a per-
sistent inquiry into ideas, an abiding commit-
ment to ideals with a courage to act upon
them. So repeatedly he made it possible to
translate ideals into action. But the heart
of the magic—and it was magic—was a
talent to reach out and establish a relation-
ship of appreclation and trust—a relation-
ship in which laughter, a chuckle, the twinkle
in the eye, the enjoyment of all kinds of in-
terests played a large part. I am told Glen
carried with him a multitude of keys, but
always knew which key fit where. So also he
knew how to approach each individual.

His interests were many. They reflected
the shaping of rare experiences. In 1961, the
University of Chicago, reflecting old con-
cerns now more widely shared, arranged, pri-
marily through Professor Sol Tax, for the
American Indian Chicago Conference, to be
held on the campus. It was the largest gather-
ing of Indian Tribes held up to that time. As
Chalrman of the Board of Trustees, Glen
knew about the conference. On June 28th
he appeared at the Field House to watch the
Indian Pow-Wow. Upon seeing Professor Tax,
Glen ingquired whether there were any rep-
resentatives from the Ute Tribe. “Yes indeed
there were,” Professor Tax responded. He pro-
ceeded to search them out and came back
with three Indian women. He explained to
them, as they listened patiently, that Just as
the Indians had their great chiefs, so did
the University of Chicago. Indeed Mr. Lloyd,
to whom they were now being introduced,
was our Great Chief. “Well,” one of the
women replied, “he may be your Great
Chief, but he is Little Glennie to me.” The
three women were friends from Glen’s child-
hood, spent on the Ute reservation in Utah
where his father was the doctor. ;

I know there was a good deal of Mary-
ville College in him. He was proud of it and
his brother’s presidency of it. There was
something of the University of Utah and of
the rancher. Indeed there was something re-
tained from his experience as the athletic
coach and teacher of mathematics at West-
minster College. I am certaln that part of
his ability to reach out to peopls included
the habits of optimism and instructional
guidance of the one-tlme athletic coach. He
even half, or one quarter, belleved that,
given a chance, he could make a horseman
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out of me. He understood the joke, but he
often spoke, not completely teasingly, al-
though mostly, of his plans in that regard.

He had many choices to make in his ca-
reer. When in 1954 he was deputy director of
the Foreign Operations Administration in
Washington, he was faced with such a
choice, for his exceptional gifis as a law-
yer and government official were, of course,
widely recognlzed. With some difficulty, be-
cause he really liked to speak about the
other person’s plans and not his own, he told
me about it when I saw him in Washington
when the choice was being made. It was for-
tunate for the City of Chicago and its in-
stitutions, and particularly the University
of Chicago, that he decided to return here.

To put it quite simply, Glen worked for
the University of Chicago, as he worked for
other institutions of his choice. His vision
for the University was high. He understood
what should be its goals and ideals and what
were its problems. He came to the chair-
wmanship of the Board, joining an illustrious
line. at a time when the University had seri-
ous difficulties in maintaining and, indeed,
in recapturing the strength which had made
it one of the few preeminent universities in
the world. With Lawrence EKimpton, George
Beadle and others, the achievement was
realized. Glen’s immediate Influence went
far beyond his leadership of his colleagues
on the Board. He helped to bring and re-
tain the faculty. He and Marion revived
that spirit of interrelationship which had
marked the founding days of the University.
He was much involved in the pioneering de-
velopment of Hyde Park-Kenwood as an ex-
traordinary community. Everything he did
was enlightened by a broad conception of
the Importance of the growth of knowledge
and, even more so, of understanding. As a
member of the American Bar Association and
the American Bar Foundation, he worked
for the establishment of the American Bar
Center on the campus. The amazing emer-
gence of the strongest and most exciting
cluster of theological schools In the world
at the University, representing almost all
denominations, is one of the later results of
his influence. For he never stopped working
for the University and the ideals which he
held for 1t.

The Law School Bullding of the University
was really his creation. There is a real sense,
although he would not wish me to say it, in
which the Law School, and not just its build-
ing, but its spirit and quality, was his. The
portrait of Glen Lloyd as Chairman of the
Board of Trustees at the University of Chi-
cago has in it as background the bullding
and school which came from his vision. This
was, I believe, Peter Hurd's way of saying
that this was how Glen would want to be
remembered.

We do remember. How hard and graclously
he worked—no meeting too small to attend
in any part of the counftry, dashing from
one end to the other, snow bound on trains—
when trains were used—cheerfully hiring a
plane in Harrisburg when the snow and sleet
kept all other planes from flying, assuring
his frightened companion, as the plane slid
back and forth across the runway, that after
all, this was the way to travel.

He probably was right. He knew how to
travel, how to bring ideals into reality. He
never forgot either the human equation. Not
the last time I saw him, but near the last,
on a cold Sunday afternocon in December,
knowing I had a decision to make, on his
own suggestion he and Marion took the jour-
ney from Libertyville to the President’s House
on the Southside to help me explore what I
must do. As he rose to leave, after having
led a discussion by asking questions for two
hours, he sald, “no matter what decision
you make, I will respect you.” That was
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characteristic of him. He reached out to each
one of us.

REFLECTIONS OF WiLLIAM G. BURNS

Glen Lloyd was my friend for more than
40 years and for most of that period we were
partners in the same law firm,

Glen told me that at the time of his grad-
uation from the University of Chicago Law
School he intended to return to Utah where
he spent most of his boyhood among the
Ute Indians, but that he made a last minute
decision to practice law in Chicago with the
firm in which he spent his entire professional
life. That was a fortunate decislon for the
law firm, the legal profession and our com-
munity.

Glen's progress in the firm was rapid. By
1931 he was Invited to become a partner of
the firm's distinguished lawyers known to
many of you, including Walter L. Fisher,
Laird Bell, Darrel Boyd, Thomas Marshall
and Walter T. Fisher. Exceptional talents
and hard work earned for Glen a national
reputation as an able and resourceful law-
yer, and ultimately the leadership of his
firm as its active head.

Glen was a genius at getting to the heart
of problems and in identifying and resolving
the important issues. He was a skillful ne-
gotiator and possessed excellent judgment.
His clients sought and valued his advice on
business as well as legal questions. His
moral and ethlcal standards were of the
highest.

He gave generously of his time, talents
and resources to educational, charitable,
governmental and other activities outslde
the practice of law, all without neglecting
his responsibilities to his firm. His partners
were happy to share Glen and were proud
of his contributions to the common good.

Glen will be remembered in our firm for
his warm personal relationships with his
partners and employees. He was interested
in them and their problems. He followed
thelr progress and was ready at all times to
help and encourage them. Employees at all
levels felt at ease with Glen as he did with
them. He knew how to communicate.

He was a cheerful, happy person. It was
not possible to remain gloomy in his
presence. He never passed anyone in the
office without a courteous, friendly greeting.
He didn’t walt to be introduced to a new
employee; he took the initiative.

Glen was an entertalning companion and
a good story teller, and he possessed a de-
lightful sense of humor.

As Glen spent more time on his ranch
in recent years, his appearances In the office
became less frequent but more precious to
us. It was remarkable how quickly his ap-
pearance would become known in all corners
of the office. Without prompting, the recep-
tionist would spread the word. Although it
was easy to learn of Glen's appearance, it
was often difficult to find him. He dldn’t
come to sit in his office and receive people.
He came to transact business, to learn what
had been going on in the firm, and to visit
with his friends. He might be found in
the mail room chatting with the messengers,
or on the stairway between floors, or in a
conference In a lawyer's office, or in the
corridor among a cluster of partners or em-
ployees who were enjoylng the opportunity
to visit with him.

On his last visit to the office, just a few
days before his death, Glen displayed all
the lovable characteristics I have mentioned.
He was cheerful, friendly, interested in
others, optimistic and looking forward to
the future.

Glen was a warm, understanding, generous
and loyal partner and friend. He will be
sorely missed in our office. I feel a deep per-
sonal loss. I take comfort, however, in the
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thought that throughout my life I will have
memories to cherish of my happy rewarding
years of work and friendship with Glen.

ResoLUuTION IN MEMORY OF GLEN A. LLOYD

The trustees of The University of Chicago
take this opportunity to record their pro-
found sorrow over the loss of an esteemed
colleague and friend, Glen Alfred Lloyd, who
died on September 14, 1975, in his 80th year.

Glen Lloyd was born on July 26, 1895, in
EKnoxville, Tennessee and spent his early
years on the Unitah Reservation in Utah,
where his father was a government doctor
for the Ute Indian tribe. He attended Mary-
ville College in Maryville, Tennessee where
he was awarded his A.B. After serving in the
Navy during World War I, he attended the
Law School of The University of Chicago and
received his degree in 1923, The following
year, Mr. Lloyd joined the firmm now known as
Bell, Boyd, Lloyd, Haddad and Burns and
later became a partner.

On June 11, 1953, Mr. Lloyd was elected a
member of the Board of Trustees of The Uni-
versity of Chicago and three years later, he
was elected Chairman of the Board, succeed-
ing Edward L. Ryerson. He served as Chair-
man for a period of seven years, ending in
June 1963 and thereafter in June 1965, be-
came a Life Trustee. As a Life Trustee, he
continued his untiring efforts for the Uni-
versity and at the time of his death served as
a consultant to the University’s committee
to select a new president.

During a Convocation address he gave at
the University in June 1959, and speaking
with that forthrightness and humility which
characterized his life, Glen Lloyd described
his career as a Trustee. “I am talking to you
today,” he began, “as a layman in the field
of education and as one who, in common
with many others, has spent a good deal of
time actively engaged in its affairs.” He said
of his colleague-Trustees that through the
history of the institution they had been, “in
the main, people of good will and restraint.”
This characterized Glen Lloyd's performance
as a Trustee.

On other occaslons, he had spoken of what
he viewed as the essential qualities of a
“good trustee’:

“First, a genuine interest in being a
trustee—and I mean of the very institution
under consideration. I doubt if any person,
however able and whatever his position in
the community, will be a good trustee if he
accepts the position because he has been
persuaded or because it brings honor or
social prestige to himself.

Second, a sense of responsibility—one that
makes him take his assignment seriously and
assures a good attendance rscord.

Third, a capacity for independent think-
ing. Nothing is needed more in this work
than independence of thought and imagi-
nation.

Fourth, a strong power of self-restraint.
The only justification for the view that
trustees should participate more In educa-
tional activities is that care will be taken
to select trustees endowed with wisdom and
restraint.

Fifth, success in his own business or pro-
fession and prestige in the community.”

Judged by these standards, Glen Lloyd was
the model for a good trustee. He provided
leadership where leadership was needed; his
was a standard for all of us; his passion was
for fairness and for quality. He was an up-
right man who sought to grasp the deeper
meanings and in the process, he gave to all
of us a deeper understanding of the values
for which our University stands.

On the occasion of his retirement as Chair-
man of this Board, his fellow Trustees ac-
knowledged Glen Lloyd's contributions to
the University. They said then:
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“As a devoted alumnus of The University
of Chicago Law School, he gave impetus and
direction to its development and guided the
establishment of the Law Center.

As a trustee and citizen he devoted his un-
tiring efforts to renewal of the University
community.

As Chairman of the Board of Trustees from
June 14, 1956, to June 13, 1963, he charted
the destiny of the University through a pe-
riod of administrative and academic transi-
tion into an era of new achlievement and
growth.

In esteem and gratitude we acknowledge
his wisdom and foresight.”

These words are no less true with respect
to his subsequent continuing efforts on be-
half of the University as a Life Trustee.

For the faculty and the students of The
University of Chicago and for the Board for
which he served so long, the Trustees express
their deepest sympathies to Mrs. Lloyd and
to thelr children.

Mr. Chairman, I move that we express our
affection and our sympathy and our Univer-
sity's appreciation by a rising vote and that
copies of this memorial be transmitted to
members of his family.

RESEARCH NEEDED TO MAINTAIN
U.S. AVIATION LEADERSHIP

Mr. MOSS. Mr. President, recent ex-
pert testimony before the Committee on
Aeronautical and Space Science, clearly
indicates that this Nation is in danger
of losing its worldwide leadership in
commercial aviation. The reason is the
current lack of Government-supported
research at a time when foreign aircraft
manufacturers, largely owned or heavily
subsidized by their governments, are
challenging the dominate position of the
United States.

One of the witnesses, Mr. Bruce N.
Torell, president of Pratt & Whitney Air-
craft, eloguently summarized the situ-
ation:

Our country is the leader in world alr-
craft sales. The benefits have been high em-
ployment for a large segment of our work
force and a major contribution to our coun-
try’s balance of payments. This leadership
is in jeopardy for the future if foreign com-
petitors, heavily subsidized by their govern-
ments, can overcome the technology lead
which presently exists in this country.

Historically, the benefits of military
research, particularly in jet engines,
have flowed into the elvilian sector. Cur-
rently, the committee was told, there
is no program underway to develop
engines that make more efficient use of
fuel. Defense Department efforts are di-
rected at developing engines for high-
performance combat aircraft, while U.S.
airlines need equipment to help offset
the rapidly rising fuel costs. :

At the instigation of the committee
the National Aeronautics and Space Ad-
ministration has prepared a 10-year pro-
gram that, if implemented, could in-
crease the fuel efficiency of U.S. tran-
ports by as much as 50 percent.

Aerospace industry and technical soci-
ety witnesses strongly endorsed the
NASA program at the committee’s hear-
ing last week. They are unanimous that
the program addresses a high-priority
national need and is clearly in keeping
with the National Aeronautics and Space
Act of 1958, which declares that U.S.
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leadership in aviation should be pre-
served.

The NASA program will provide the
basic technology that will enable manu-
facturers, using their own resources, to
develop more efficient aircraft. It has
been developed from a genuine national
need and is clearly not a technology in
search of a use.

THE SECRETARY OF STATE AND
THE NATIONAL SECURITY ADVIS-
ER—A WELCOME INITIATIVE

Mr. BENTSEN. Mr. President, I am
certain that many of my colleagues in
this body have long shared my concern
over the concentration of the foreign
policy decisionmaking process in this
country in the hands of one person—one
person who has worn two official hats
and unofficially a third—that of roving
ambassador. I have long felt it necessary
to restructure the foreign policy machin-
ery in this country and I have introduced
legislation to begin that job. My bill,
S. 1667, would prohibit future Secretaries
of State from serving as the President's
National BSecurity Adviser, Executive
Secretary of the National Security Coun-
cil, or any other position directing or
controlling the National Security Coun-
cil.

I believe this is an important first step
toward diversifying and strengthening
the process by which the foreign policy
of this country is formulated and imple-
mented. In an increasingly complex and
interdependent world, we need a struc-
ture that will expand the range of policy
options being presented to the President
rather than narrow them, a structure
which will improve our ability to deal
with crisis in the future, a structure
which is more consistent with our demo-
cratic form of government.

I believe that Secretary of State Kis-
singer is an able and brilliant man but I
also believe that his serving as both Sec-
retary of State and National Security
Adviser to the President has dangerously
centralized power in the hands of one
man.

I am pleased that President Ford
shares my belief that there should be
more balance in our foreign policy de-
cision-making process and I welcome his
announcement of the separation of the
two positions. I urge him to endorse my
legislation enacting a statutory separa-
tion. I might remind the President that
on April 21 of this year, in an interview
with CBS commentator Walter Cron-
kite, President Ford stated that a good
argument could be made that the two
positions should be divided:

If you were to draw a chart, I think you
might make a good argument that that job
ought to be divided.

On the other hand, sometimes in Govern-
ment you get unique individuals who can
very successfully handle a combination of
jobs like Secretary Kissinger is doing today
as head of the Natlonal Security Council and
Secretary of State.

Now that he has in fact separated the
two, I hope he will see fit to endorse my
legislation so that never again in Amer-
ican history will this Nation face the con-
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centration of foreign policy making
power that it has faced in the last 2
years.

Mr. President, the distinguished chair-
man and ranking minority member of
the Senate Foreign Relations Committee
have promised me that they would hold
hearings on my legislation, which has
also been endorsed by the President’s
Commission on the Organization of the
Government for the Conduct of Foreign
Policy, the blue-ribbon Murphy Com-
mission. Let me quote from that Com-
mission’s study which was published in
June of this year:

It is elogquent testimony to the extraordi-
nary abilities of the present Assistant to the
President for National Security Affalrs that
he has met the requirements of the post
while simultaneously serving as an actlve
and eflective Secretary of State. His holding
of both positions has arisen from quite spe-
cial circumstances, it is well established, and
we make no recommendation concerning it.
As we have stressed earller, we seek not to
address matters of topical interest, but the
enduring and longer-term problems of Gov-
ernment organization.

Having reviewed the responsibilities the
Aszistant for National Securlty Affairs must
meet over the long term, we conclude that
these responsibilities, involving essential
personal assistance to the President, man-
agement of issues for Presidential decislon,
and the direction of the Natlonal Security
Council staff, should normally in future be
performed by an Individual with no other
official responsibilities. The actual choice
would of course rest with the President.

The reasons for this are two. The first is
simply that the responsibilities of that As-
sistant are heavy and Important enough to
require the undivided attention of even the
ablest public servant. The second is that an
Assistant to the President must be a facill-
tator of decision, a conduit to the President,
& force for balance and even-handedness in
the presentation and consideration of 1ssues.
These are staff functions. They are not easlly
made compatible with the responsibilities
of a Cabinet officer, a line officlal who must
necessarily act as the chief of a great depart-
ment.

Mr. President, the issue is a clear one.
I urge the Senate’s support for my legis-
lation; I urge the President’s support as
well. The foreign policy of this country
will be the stronger for it.

THE COMMON SITUS PICKETING
BILL IS UNJUST AND UNFAIR

Mr, HELMS. Mr. President, I am cer-
tain that all Members of the Senate, at
one time or another, have experienced a
degree of anger and frustration because
Congress seems to drag its feet and act
with unnecessary delay in making laws
for the people of this country. But we
should be mindful of the fact that speed
is not a virtue in a deliberative assembly
like the U.S. Senate.

The careful and thoughtful consider-
ation of legislative proposals is often
time-consuming and frustrating, but it
is also the best assurance we have that
all points of view will be discussed, that
opportunities will be made available for
uncovering errors, and that we shall have
ample time to reexamine all of the argu-
ments, both pro and con, that have been
presented.

These advantages of our system are
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most conspicuous when we are con-
fronted with controversial legislation
that is apt to generate more heat than
light within the walls of this Chamber.
Only totalitarian regimes subsist en-
tirely upon unanimous-consent agree-
ments, and we are probably safest in as-
suming that the more controversial a
piece of legislation might be, the more
time we should devote to deliberation and
debate.

This is especially true of S. 1479, the
common situs picketing bill. In my judg-
ment, this bill is controversial for the
simple reason that it is neither necessary
nor equitable, and I am hopeiul that my
colleagues will join in exploring every
facet of this legislation when it is brought
to the floor for consideration. Whatever
the fate of this measure, let it be said that
we approved or disapproved it only after
full, free, and robust debate.

Before this debate commences, how-
ever, I would like to go to the very heart
of this legislation and explore the basic
premises upon which it is established.
Leaving aside the economic ramifications
of this bill—and they are far reaching—
they are, in my view, a number of mis-
conceptions about the so-called equity
of S. 1479 that should be cleared up now.
If this legislation is not equitable, if it
does not establish fairness for all parties
in the construction industry, then we
cannot, in good conscience, enact it into
law. The higher principle of justice must
take precedence over all other consid-
erations. This is the guideline that I have
endeavored to follow, and I am confident
that my colleagues will agree that it is
the proper guideline for the Senate as a
body. Our Constitution demands no less.

Turning, then, to the question of
equity as it applies to this legislation, we
first encounter the problem of whether
the building trade unions possess the
same rights as those of other union mem-
bers. If they do not, then we are obliged
to correct the situation. But the truth of
the matter is that the building trade
unions already enjoy the same rights as
other unions. Indeed, it could be argued
that they are already in an advanta-
geous position. Under the provisions of
section 8(f) of the Taft-Hartley Act, for
example, the construction unions have
the right to enter into a collective bar-
gaining agreement with a contractor
without an election and before any work-
men are hired and even though a major-
ity of employees prefer no union. They
also have the right to require in the
agreement that all workers join the union
within 7 days or be fired, and fo require
in the contract that the employer notify
the union of job openings. Section 8(f)
further stipulates that construction
unions be given opportunity to refer
qualified job seekers to the employer,
have the contract specify minimum
training or experience qualifications, and
set out seniority rights on the basis of
length of service with the employer, in
the industry or in the particular geo-
graphical area. Section 8(e) of the act
contains a provision which allows con-
struction unions to make hot cargo
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agreements with respect to work custom-
arily done by them at the construction
site.

These are substantial special privileges,
Mr. President; yet industrial unions have
none of ‘them. Additional special privi-
leges conferred upon the construction
unions as a result of established practices
include better hospitalization and pen-
sion plans, and double overtime pay for
building construction labor exceeding 8
hours per day, or 40 hours per week, or
for labor performed during holidays.

Furthermore, a construction or craft
union employee can continue to work at
his trade while he is on strike. He may
work at another site while his original
site is on strike. The industrial worker
seldom has such an option. Added to this
is the fact that the construction union
empolyees already enjoy higher hourly
and annual wages than their industrial
counterparts.

Mr. President, I ask unanimous con-
sent that the following statistics concern-
ing union wage rates, which were com-
piled by the Department of Labor, be
printed in the Recorp to show the pre-
sent wage scale of the craft or construc-
tion unions.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

TaBLE 1.—Union wage rates, second guarter,

Hourly
average

Bricklayers ...
Building laborers
Carpenters
Electricians

9.50

Plasterers
Plumbers

Source: Department of Labor, Bureau of

Labor Statistics.
TasLE 2

The first two columns identify the craft,
the percentage of workers in the craft work-
ing at least 40 weeks per year, and the annual
wage based on 40 weeks x 37 hours worked
each week x 1975 second quarter hourly wage
rate

The third column shows the percentage of
workers within the craft working 50-52 weeks
per year and the last column shows the
annual wages based on 52 weeks x 37 hours x
1975 second quarter hourly wage rate.

At least At least

40 50-52  Annual
weeks weeks wage
(per-

(per-
cent)

at
cent) weeks

AN S s L e
Carpenters_.._.......
Electricians

Bricklayers

Painters.. .

Plasterers.

Plumbers. .

Laborers........

Note: The percent ﬁsure is based on a study made by the

Bureau of Census, 1960 and published by the Department of
Labor, 1970. The average number of hours worked per week is
based on figures released by the Commerce Department, 1975
and is an average over the past 6 years.
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TABLE 3.—ANNUAL WAGE AND FRINGE BENEFITS

Annual wage
and fringe
at 52 weeks

Annual wage
and fringe
at 40 weeks

Al trades . ... oo, $15, 599
Bricklayers 16, 36

Laborers....
Carpenters_.
Electricians.
Painters._..
Plasterers_...

$20,278

15,318 =
18, 278

Contract construction (open Manufacturing

shop and union)
52 weeks at 37 hrs/week X 52 weeks at 39.5 hrs/week X
$7.34/hr=314,122 82=39,
40 weeks at 37 hrs/week > 40 weeks at 39.5 hrs/week X
$7.34/hr=$10,863 $4.82=%7 615

Source: Department of Labor, Bureau of Labor Statistics.

Mr. HELMS. If S. 1479 is passed, the
construction unions will have the follow-
ing additional rights—rights which the
industrial unions do not possess: First,
they will have the right to picket em-
ployers with whom they have no dispute,
in order to force an employer that is dis-
agreeable to them off the site.

Second, they will have the right tfo
picket industrial plants and large con-
struction sites to induce total work stop-
page on them in response to a dispute
of a single union, with a single subcon-
tractor, at an isolated construction work
place.

Third, they will have the right to im-
pose economic penalties on innocent em-
ployers and employees who have no re-
sponsibility for the grievance that pre-
cipitated the picket line.

Fourth, they will have the right to im-
pose unwarranted penalties on innocent
employers and employees without any
liability to recompense them for their
losses.

Fifth, they will have the right to coerce
employees to join unions in order to work
in construction in their home areas.

And, sixth, they will have the right to
dictate the selection of subcontractors
on construction sites and the right to in-
duce total worksite stoppages in order to
halt the use of fabricated products on the
site.

The report of the Senate Committee on
Labor and Public Welfare, entitled
“Equal Treatment of Craft and Indus-
trial Workers,” ignores these considera-
tions and insists there are no innocent
employers or employees on a construc-
tion site, because the general contractors
and subcontractors are involved in a joint
enterprise as joint venturers. According
to the committee's report:

The basic purpose of the bill is to treat the
general contractor and the subcontractor
who are engaged at a construction site as a
single person for purposes of the secondary
boycott provisions of the National Labor
Relationa Act.

The report goes on to say that:

This approach reflects the economic reali-
ties in the building and construction indus-
try because the contractor and his subcon-
tractors are engaged in a common venture. . .
Employers are engaged as joint venturers
when the work each contracts to perform is
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related to the work contracted for by the
other as part of an integrated building strue-
ture.

Mr. President, it is difficult to grasp
the peculiar reasoning that has produced
these conclusions. A joint enterprise has
been legally defined as—

An enterprise participated in by associates
acting together. There must be a community
of interests in the objects or purposes of the
undertaking, and an equal right to direct
and govern the movements and conduct of
each other with respect thereto; each must
have some voice and right to be heard in its
control or management.,

Important elements of a joint venture,
then, would be the sharing of profits and
losses, and the use of a single tax num-
ber. On a construction project, however,
the general contractor and subcontractor
do not have an equal right to direct and
govern the movements and conduct of
each other, do not share profits and
losses, do not use a single tax number,
and the subcontractors do not have a
voice or the right to be heard in the con-
trol or management of the project. Nor
does one subcontractor have any control
over the practices of another. Not even
the general contractor has a voice in
determining the policies and practices of
the various subcontractors that are com-
ing to and from the construction site.
And yet the common situs picketing bill
assumes that each should be held respon-
sible for labor disagreements that are fo-
tally beyond their control, and that all
should suffer the results of a labor dis-
pute which is totally unrelated to their
individual practices. By no stretek. of the
imagination, Mr. President, can a build-
ing construction site be deemed a joint
venture.

Mr. President, the conclusion is un-
avoidable that S. 1479 has nothing to do
with the equal treatment of craft and in-
dustrial workers. It is obvious that craft
workers already enjoy many advantages
that they do not share with industrial
workers. They are already more than
equal to industrial workers in many re-
spects. The common sifus picketing bill
will simply increase these advantages
further, creating a more lopsided situa-
tion than we already have.

What is more, the proponents of this
legislation attempt to get around the
discriminatory features of S. 1479 by
falsely lumping together all of the con-
tractors and subcontractors into a so-
called joint venture, when in fact the
bill clearly discriminates against inno-
cent employers and employees, who are
penalized in a common situs strike that
actually involves other parties. The bill
punishes everyone on a construction site
through guilt by association—an associa-
tion that is really no association at all.
In short, S. 1479 flies in the face of es-
tablished principles of justice and fair-
ness that are an integral part of the
labor legislation we have developed over
the years. On these grounds alone, S. 1479
should be rejected.

CONCLUSION OF MORNING
BUSINESS
Mr. ROBERT C. BYRD. Mr. President,
is there further morning business?
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The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning busines is closed.

INTERNATIONAL DEVELOPMENT
AND FOOD ASSISTANCE ACT OF 19875

The ACTING PRESIDENT pro fem-
pore. Under the previous order, the
Senate will now resume the considera-
tion of the unfinished business, H.R. 9005,
which the clerk will state.

The legislative clerk read as follows:

A bill (H.R. 8005) to authorize assistance
for disaster relief and rehabilitation, to pro-
vide for overseas distribution and production
of agricultural commodities, to amend the
Foreign Assistance Act of 1961, and for other
purposes.

The ACTING PRESIDENT pro tem=-
pore. The pending question is on agree-
ing to the amendment (No. 1836) of
the Senator from Minnesota (Mr.
HUMPHREY) .

Mr. ROBERT C. BYRD. Mr. President,
I am authorized by Mr. Humphrey to ask
unanimous consent that the Humphrey
amendment be temporarily laid aside,
and that the senior Senator from Vir-
ginia (Mr. Harry F. BYRrp, Jr.) be per-
mitted to offer one of his amendments at
this time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
The Senator from Virginia is recognized.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, in a moment I shall send an amend-
ment to the desk. In the meantime I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem=-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
NeLson). Without objection, it is so
ordered.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
distinguished junior Senator from
Louisiana (Mr. JOHNSTON) be recognized
for not to exceed 5 minutes, to speak
out of order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MINORITY BUSINESS DEVELOP-
MENT AND ASSISTANCE ACT OF
1975—S. 2617

Mr. JOHNSTON. Mr. President, to-
day I introduce a bill to establish an
Office for Minority Business Develop-
ment and Assistance in the Department
of Commerce. This bill will not only
create business opportunity for the
minority business sector, but will also
benefit the economy as a whole. It will,
Mr. President, give fuller expression to
the highest American value—that to the
extent that an American citizen has the
capacity and the initiative to participate
in our free enterprise system, he should
be afforded a fair opportunity to do so.

The bill that I am introducing today,
Mr. President, will create an office
headed by a new Assistant Secretary of
Commerce. This new Cabinet member
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will be the Assistant Secretary for
Minority Business and Economic De-
velopment. This bill will consolidate for
administration under this single office
all of the varied minority business and
economic development programs now
administered by a number of Federal
agencies.

Mr. President, at present there are
17 different Federal Government
agencies that administer these pro-
grams, and each agency has worked in
virtual independence of the other. The
result has been extreme diffusion and
extreme duplication of the Federal Gov-
ernment’s efforts to assist the minority
business community. This has led ulti-
mately to programs of minority business
assistance that have recently been the
subject of stinging congressional criti-
cism on the bases that they are ineffec-
tive and inefficient.

Mr. President, Federal assistance to
minority business is at a crossroads. At
least two subcommittees of the House of
Representatives have already raised seri-
ous questions about whether the Office of
Minority Business Enterprise, presently
the central office for minority business
assistance in the Federal Government,
should be continued. These committees
have held hearings to examine the Fed-
eral Government’s efforts in this area be-
cause of their concern over whether these
programs are doing their job.

The picture is clear, Mr. President.
Hard decisions respecting these programs
must be made. We are at a point where
we must decide whether to firm our long
and strongly held policy of assistance to
minority entrepreneurship or to pull back
from that policy and to let these crucial
programs die.

Mr. President, I believe that the vital-
ity of our free enterprise system is an
important part, dependent upon the
vitality, strength, and effectiveness of our
Federal commitment to minority enter-
prise. For we cannot boast of a free en-
terprise system unless we ecan guarantee
the opportunity for full and free eco-
nomic participation in the mainstream
of business to those black, brown, red,
and yellow members of our society who
historically have been denied such par-
ticipation largely because of disecrimina-
tion and societal insensitivity to the
plight of the minority entrepreneur. The
problem confronting minority business
today, Mr. President, cannot be solved by
a neutral governmental approach or by a
passive economic system willing to allow
past inequities to pursue their natural
courses. In my view, we cannot afford to
let this happen. The Congress must take
positive action now to reorganize Federal
efforts in the support of minority busi-
ness development.

The need for the Congress to take firm,
supportive action now, Mr. President, is
bolstered by the fact that our present
economic recession has hit minority
owned companies hardest. Predictably, a
recession for the general economy has
meant a depression for numerous minor-
ity businesses, the vast majority of which
are small and marginal and operate in
vulnerable types of business Iin low-in-
come neighborhoods.

Tight credit policies and high unem-
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ployment have conjoined to make it par-
ticularly difficult for minority businesses
to survive during our current recession.
High interest rates have intensified the
previous reluctance of banks to extend
credit to small minority businesses with
unproven records. And this waning will-
ingness of banks to finance small and
minority businesses has sharply curtailed
the SBA's loan guarantee program, pro-
grams through which the SBA channels
much of its minority assistance funds.

This has been compounded by high un-
employment in the minority sector, with
its resulting reduction in purchasing
power by its predominantly minority
clientele.

These occurrences, taken with the dire
economic forecasts of an unstable eco-
nomic system for at least several years
to come, argue for a more organized and
intensive Federal effort to assist minority
entrepreneurship—an effort that is not
duplicative, an effort that is not wasteful,
but an effort that is effective and that is
meaningful toward bringing about real
economic opportunity and real economic

“ stability through assisting minority bus-
iness enterprises in important ways
throughout our Nation.

Mr. President, I think the bill that I
am introducing today is designed to do
just that.

First, it calls for the creation of an
office and an Assistant Secretary who
will have the clout and the stature fo co-
ordinate the efforts of the various Fed-
eral agencies in the delivery of assistance
to minority business enterprises. Indeed
the purpose of this bill is to establish
this office to carry out and expand the
functions of the Secretary of Commerce
now being exercised through the Office of
Minority Business Enterprise and to give
the Secretary certain additional func-
tions to improve all Federal activities
as they relate to the provision of oppor-
tunities for minority business enterprises.

This kind of office and this kind of
officer have not existed in our Federal
structure to date. Because of this ab-
sence, the Federal minority business ef-
fort has been relegated to a status of
lesser importance than the facts show
that it deserves. But with it, with this
new office, minority business ventures
will be given high level impetus and
high level emphasis.

Second, this bill transfers directly un-
der the authority of this new officer all of
the separable minority business assist-
ance programs run by the various Fed-
eral agencies.

Specifically, the bill transfers to the
Secretary of Commerce, the functions of
the Small Business Administration taken
pursuant to section 7(i) of the Small
Business Act, which furthers the estab-
lishment of small businesses among rural
and urban economically disadvantaged
persons.

It also delegates to the Secretary of
Commerce the responsibility for the
management of the portion of the busi-
ness loan and investment fund estab-
lished under section 4(c) of this act,
which is for the purpose of section 7(1),

My bill also calls for the expansion of
the Federal functions in this area by re-
quiring the Secretary of Commerce to es-
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tablish additional offices as necessary to
carry out the purpose of this bill, inelud-
ing the establishment of not less than 10
regional branches of the office in appro-
priate regional areas.

Further, the Secretary of Commerce is
required to make a study of all Federal
activities that relate to minority busi-
ness development in order to propose
further measures, including additional
legislation, designed to remove obstacles
to minority business development and
expansion.

I think this feature is essential to this
bill, Mr. President, since we have seen
the waste that can result from undertak-
ing massive new programs without pro-
per investigation and study. This fea-
ture of the bill is essential to sound pro-
gram planning. This is why my bill calls
for this study by the Secretary and calls
for this report to the President and to
the Congress of his findings.

This bill authorizes the appropriation
of $100,000,000 to earry out its provisions.
This is the amount it will take to get the
job done, Mr. President, and this is the
amount that I strongly feel should be
authorized by this Congress.

Mr. President, I cannot overemphasize
the importance of this bill. It strikes at
the hard core of our unemployment pro-
blem, since minority group citizens and
particularly minority group teenagers
suffer the highest rate of unemployment
in our Nation. In addition, the implemen-
tation of this bill will add significantly,
on a long term basis, to our Nation’s pro-
ductive capacity and at long last give
minority business enterprise the stature
it rightly deserves. I am, therefore,
pleased and proud to introduce this bill
today, and I urge the Congress to move
forward promptly with its enactment.

Mr, President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the Recorp.

S. 2617

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Minority Business
Development and Assistance Act of 1975".

STATEMENT OF PURPOSE

Sec. 2, The purpose of this Act is to estab-
lish an Office for Minority Business Devel-
opment and Assistance in the Department of
Commerce, under an Assistant Secretary, in
order to carry out and expand the functions
of the Secretary of Commerce now being ex-
ercised through the Office of Minority Busi-
ness Enterprise, and to give the Secretary
certain additional functions, for the purpose
of improving all Federal activities as they re-
late to and provide opportunities for minority
business enterprise.

ESTABLISHMENT OF OFFICE

Sec. 3. In order to carry out the purpose
of this Act the Secretary of Commerce {here-
inafter referred to as the “Secretary”) shall
(a) establish within the Department of Com-
merce an Office of Minority Business Devel-
opment and Assistance (hereinafter referred
to as the “Office’) which shall be under the
direction of an Assistant Secretary for Mi-
nority Business Development and Assistance
who shall be appointed by the President by
and with the advice and consent of the Sen-
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ate and shall be compensated at the rate
provided for the other assistant secretaries
in the Department of Commerce, and (b)
through such office carry out—

(1) his functions pursuant to Executive
Order Numbered 11625, October 14, 1971, 86
Fed. Reg. 10967;

(2) the functions transferred pursuant to
section 4; and

(8) the functions pursuant to section 5.

TRANSFERS TO SECRETARY

SEC., 4. (a) Effective thirty days after the
date of enactment of this Act there are
transferred to the Secretary the functions
of the Small Business Administration pur-
suant to section 7(i) of the Small Business
Act, together with the responsibility for the
management of the portion of the business
loan and investment fund established pur-
suant to section 4(c) of such Act which is
for the purpose of such section T(1).

(b) Effective on such date as is prescribed
by the Director of the Office of Management
and Budget but not later than ninety days
after the date of enactment of this Act,
there shall be transferred to the Secretary
any separable function of any Federal de-
partment or agency which the Director de-
termines relates primarily to the develop-
ment or assistance of minority business en-
terprises, as defined in the Executive Order
cited in section 3(1).

EXPANSION OF OFFICE FUNCTIONS

Sec. 6. (a) In order to more effectively
carry out the purposes of this Act the Secre-
tary shall establish (1) such additional divi-
slons in the Office as will more effectively
carry out the purpose of this Act, and (2)
not less than ten regional branches of the
Office in appropriate regional areas.

(b) The Secretary shall (1) make an in-
vestigation and study of all Federal activities
which relate to or should relate to, or pro-
vide or should provide opportunities for,
minority business enterprises in order to
carry out the purpose of this Act, and (2)
report to the President and the Congress not
later than 180 days after the date of enact-
ment of this Act his recommendations for
necessary action with respect to such ac-
tivities, including any necessary legislation
in order to carry out such purpose.

AUTHORIZATION

Sec. 6. There 1s authorized to be appro-
priated in each fiscal year the sum of 8100,-
000,000 and such other sums as may be nec-
@esSSary to carry out the provisions of this Act.

Mr. JOHNSTON. Mr. President, I
would like to add just this comment: The
next 100 years of this Nation’s life, I
think, will test whether or not we ean
make practical, workable, viable, and real
the promises of the American Constitu-
tion. It took us the first century to lib-
erate the slaves in this country. It took
the next century to make the promises of
the Constitution real in terms of laws
that were put on the statute books. This
century—and hopefully it will not take
a full century to do so—will test whether
or not we can ripen those promises stated
in law into opportunities within our free
enterprise system that are made mani-
fest and free.

This bill, designed to bring together
all of the 17 different agencies that deal
with minority business enterprise under
one single agency, under one single As-
sistant Secretary of Commerce, with
Cabinet clout, is designed to ripen those
opportunities and those promises stated
in the Constitution into something real.
I hope Congress will see fit to pass this
measure.
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INTERNATIONAL DEVELOPMENT
AND FOOD ASSISTANCE ACT OF
1975

The Senate continued with the con-
sideration of the kil (H.R. 9005) to
authorize assistance for disaster relief
and rehabilitation, to provide for over-
seas distribution and production of ag-
ricultural commodities, to amend the
Foreign Assistance Act of 1961, and for
other purposes.

AMENDMENT NO. 1036

Mr. HARRY F. BYRD, JR. Mr. Pres-
ident, I call up amendment No. 1036
which is at the desk.

The legislative clerk proceeded to read
the amendment.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I ask unanimous consent that fur-
ther reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendmernt is as follows:

On page 5, line 14, strike after the word
“Congress”, the following: *“together with
the fiscal year 1977 budget materials”,

On page 5, line 21, strike after 1977, “from
the funds made available pursuant to sec-
tion 103(e) of this Act,.

On page 21, line 25, through page 22, line
1, strike after 1976 "“and 760,000,000
$735,000,000 for the fiscal year 1977,".

On page 23, line 7, strike “for each of the
fiscal years 1976 and 1977 and insert in Heu
thereof “the fiscal year 1976".

On page 24, lines 19 through 20, strike after
1976 “and $280,600,000 $275,600,000 for the
fiscal year 1977,

On page 25, line 23, strike after 1976 “and
$101,800,000 for the fiscal year 1977,".

On page 28, lines 20 through 21, strike
after 1976 “and $104,500,000 $96,000,000 for
the fiscal year 1977,".

On page 29, line 23, strike after than
*“$20,000,000" and insert in lleu thereof
“$10,000™.

On page 29, line 24, strike after the “fiscal
years 18976 and 1977,” and insert in lieu there-
of “fiscal year 1976,".

On page 34, lines 2 through 3, strike after
“for each of the fiscal years 1976 and 1977,
and insert in lieu thereof “the fiscal year
1976,".

On page 34, line 14, strike “each of the
fiscal years 1976 and 1877,” and insert in lieu
thereof “the fiscal year 1978,".

On page 48, line 20, strike all after the
figure, “$194,500,000,” and insert in lieu
thereof a period, after the figure,
'“$194,500,000.".

On page 48, lines 22 and 23, sfrike the fol-
1(6‘;’17'11g, “and $500,000 during the fiscal year
1 e

On page 49, line 8, strike the following,
“and 1977.".

On page 52, lines 20 and 21, strike the fol-
lowing, "$2,000,000 in the fiscal year 1976,
and 2,000,000 in the fiscal year 1977,"” and
insert in lieu thereof, “and $2,000,000 in the
fiscal year 1876,”.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, while the amendment in the form
in which it is before the desk is of some
length, the basic purpose of the amend-
ment is to eliminate the authorization for
fiscal year 1977. In other words, it would
make this a 1-year authorization bill in-
stead of a 2-year authorization bill.

Many of the programs in the present
legislation before the Senate provide for
a 2-year authorization. If this amend-
ment is adopted, all of the programs
would be authorized for 1 year.
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Mr. HUMPHREY. The Senator is ab-
solutely right. As we had in our colloguy
last evening, there have been times that
we have had 1-year authorizations. There
have been other times we had 2-year au-
thorizations.

As I indicated, fiscal 1974-75 was a 2-
year authorization. I know the concern
that the Senator has over what we call
legislative oversight.

The Senator is right. His amendment
would put it back to a 1-year period.

Mr. HARRY F. BYRD, JR. I thank the
Senator from Minnesota.

I think that would be very helpful be-
cause, for example, I doubt the wisdom of
giving a 2-year authorization to the
United Nations under the conditions
which exist there now. The United Na-
tions is in somewhat of a turmoil and has
been for the last several years. We do not
know what will come up within the next 2
years.-We may need to take some legisla-
tive action insofar as our own appro-
priations are concerned.

The PRESIDING OFFICER. Will the
Senator from Virginia advise the Chair
as to whether this is one of the four
amendments on which there is a time
limit of 1 hour?

Mr. HARRY F. BYRD, JR. Yes, 1 hour,
and I yield myself such time as I may
take.

In H.R. 9005, the legislation now pend-
ing before the Senate, we are being asked
to authorize $194,500,000 for fiscal year
1976, and $219,900,000 for fiscal year 1977,
as the U.S. contribution to international
organization, and programs.

The U.S. contribution to the United
Nations, under the pending legislation is
$168,700,000 for fiscal year 1976. This au-
thorization represents an increase of 33
percent over last year’s appropriation.

The U.S. contribution to international
organizations and programs for fiscal
year 1977, under the pending legislation,
is $219,900,000.

There is no indication, nor any infor-
mation available, in either the bill or the
committee report as to how much of this
$219,900,000 will be for the United Na-
tions.

I do not like the idea of the Congress
authorizing a 2-year funding.

The Congress is relinquishing certain
authority when it does this, and it denies
the Congress the opportunity to review
the fiscal year 1977 program.

It seems particularly unwise to me to
authorize a United Nations program for
2 years at a time.

A militant, and unreasonable majority
within the United Nations, is running
roughshod over the principles that world
body is supposed to represent.

Last year the United Nations provided
a forum, and treated, as it would a head
of state, the leader of a terrorist group
known as the Palestine Liberation Or-
ganization,

The PLO not only objects to the in-
ternal policies of a UN. member, and
sovereign state, Israel, but actually chal-
lenges its existence as a nation.

Last year, the U.N. also ousted a le-
gitimate member, South Africa, because
of that country’s internal policies.

This is in specific violation of the U.N.
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Charter which prohibits interference in
the domestic affairs of a member state.

Only last month a committee repre-
senting the full membership of the U.N.
declared that those who have aspired for
the creation of a Jewish homeland are
racists.

“Zionism,"” it was declared, “is a form
of racism and racial discrimination.” I
reject that assertion.

Recently the head of state of Uganda,
President Idda Amin, who is himself re-
sponsible for some of the most atrocious
acts of systematic government cruelty,
discrimination, and brutality, was wildly
applauded in his acrimonious remarks
regarding the United States and the
Western world.

Mr. President, the sheer hypocrisy of
the United Nations, its selective choices
of right and wrong, its total disregard
of the prineiples of international human
rights, and its unwillingness to bring its
own financial house in order, in my opin-
ion, makes it necessary that the United
States limit its authorization to 1 year
rather than for 2 years, as proposed in
this legislation.

At this point, Mr. President, I ask
unanimous consent to include a chart in
the REcorp, providing a precise break-
down of the U.S. contributions to the
1U9r$5ted Nations for fiscal years 1974 and

There being no objection, the material
was ordered to be printed in the Recorb.
as follows:

U.S. contridutions to the United Nations,
specialized agencies, special programs, and
the International Atomic Energy Agency

Fiscal year 1974 estimate
[In thousands of dollars]

A. Regular budgets (assessed):

United Nations

Food and Agriculture Organiza-
tion

Intergovernmental Maritime Con-
sultative Organization

International Atomie

1867, 856
13, 151
120

5, 422

International Civil Aviation Or-

ganization

Joint financing program

International Labor Organization.__
International Telecommunication

Union
U.N. Educational, Sclentific & Cul-

tural Organization
Universal Postal Unlon 107
World Health Organization._.____ 28,834
World Meteorological Organiza-

2, 806
2,231
7,822
1, 535

15, 896

1,234

146, 814
B. United Nations Peacekeeping
Forces:
United Nations Emergency Force__
United Natlons Force in Cyprus..

Regular budgets

*17,336
1, 600

United Nations Peacekeeping

18, 936
C. Special programs (voluntary) :
IAEA Operational Program
United Nations Children's Fund..
Humanitarian Assistance: India/
Bangladesh
U.N. environment program.
United Natlons development pro-
gram 90, 226
U.N./FAO Sahellan Trust Fund.__ 1, 555
U.N./FAO world food program._.. 468, 000
TU.N. fund for drug abuse control__ 2, 000
TU.N. fund for Namibia

22, 000
15, 000

41,900
7, 500
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U.N. fund for population activi-
18, 000

ugee program. 1,100

South Asia: Exchange of per-
sons

United Nations Rellef and Works
Agency

U.N. Institute for Training and Re-
search

WHO special programs

WMO voluntary assistance pro-

gram

1,750
29, 400

400
2, 000

Special programs

Total U.S. contributions____. 409,131

1The United States received a credit of
$3,800 thousand as the eleventh repayment
on its loan to the United Nations, making
the net contribution for the United States

$63,957 thousand.
:Covers the perlod from October 1973-

October 1974.
s Includes contributions in cash, services,

equipment and fellowship training.
4 Includes contributions in cash, services

and commodities.

i In U.S.-owned Egyptian currency.

Mr. HARRY F. BYRD, JR. We cannot
foretell what the situation may be in the
United Nations in the next year or next
9 years, and I think it is much better
policy to go with the 1-year authoriza-
tion.

I am delighted that the able manager
of the bill, the senior Senator from Min-
nesota, is in accord.

Mr. HUMPHREY. I say to the Senator
that I would be in accord if the able Sen-
ator from Virginia would give consider-
ation to the other amendment, which he
has, which I mentioned to him, which
would substantially reduce the author-
izations. I wish to consider them. I know
they are separate amendments. But I
wish to consider them in a package, if the
Senator knows what I mean.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I suggest the absence of a quorum,
with the time to be charged against the
Senator from Virginia.

The PRESIDING OFFICER. The Chair
advises the Senator from Virginia that
the Parliamentarian informs the Chair
that his amendment touches several
points in the bill which have already been
amended and that it will have to be re-
drafted to be in order.

Mr. HARRY F. BYRD, JR. I thank the
Chair, and I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. HARRY F. BYRD, JR. I yield.

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that Miss Connie
Freeman, of the Committee on Foreign
Relations, be permitted the privilege of
the floor during the remainder of debate
on this bill.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUMPHREY. Mr. President, this
is on my time, on this amendment.

The Senator from Virginia has pro-
posed an amendment to provide for a
1-year authorization for fiscal 1976. The
bill provides for 2 years in the interna-
tional organizations section. We clearly
understand that it is that section of the
bill.

Mr. HARRY F. BYRD, JR. That is
correct.

Mr. HUMPHREY. As it is described in
amendment 1036.

There is also a gap period between the
old fiscal year and the new fiscal year,
a period of 3 months, which also will have
to be included in the amendment; and
the figures in the bill as presently amend-
ed are different from the figures in the
amendment that has been presented by
the Senator from Virginia. Howeyer, we
are in full understanding of the nature
of the amendment and its purpose. The
Senator from Virginia can check me to
make sure that we have a clear under-
standing.

No. 1, the gap period, the 3-month
period, would be included. That would
be approximately one-fourth of the fiscal
authorization.

Mr. HARRY F. BYRD, JR. That is cor-
rect, but that would be in a separate item.
It would not be part of the fiscal 1976.

Mr. HUMPHREY, That is a separate
item.

Mr. HARRY F. BYRD, JR. That is
right.

Mr. HUMPHREY. Then we would take
the authorization for fiscal 1976 as is
in the bill before the Senate, and that
would be maintained. We would elimi-
nate the authorization for fiscal 1977.

Mr. HARRY F. BYRD, JR. That is
correct.

Mr. HUMPHREY. So that the Senate
Committee on Foreign Relations and the
Senate can review, on its regular legis-
lative oversight operations and author-
ization operations, the fiscal 1977 when
it is brought before us with specific detail.

Mr, JAVITS. If the Senator will yield,
when he says “the fiscal 1977,” he means
the new fiscal 1977.

Mr. HUMPHREY. That is correct.

Mr. JAVITS. Beginning October 1.

Mr. HUMPHREY. That is correct.

Mr. JAVITS. That is quite satisfactory
to me. But what we need is advice—
which we will have in a moment—as to
the way in which the 3-month gap should
be financed, how to handle the authoriza-
tion. What the Senator has said is entire-
1y agreeable.

Mr. HUMPHREY. As I understand it,
the amendment of the Senator from Vir-
ginia relates strictly to the international
organizations and only the international
organizations, to make them a 1-year au-
thorization—United Nations organiza-
tions, the international organizations
sections of the bill. Is that correct?

Mr. HARRY F. BYRD, JR. That is
satisfactory.

Mr. HUMPHREY. For the interna-
tional organizations.

Mr. President, I suggest the absence
of a quorum.
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Lt he PRESIDING OFFICER (Mr. NEL-
soN). The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARRY F. BYRD, JR. I withdraw
the pending amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I send to the desk a simplified
amendment, which takes care of the
matter in which the Senator from Min-
nesota and the Senator from Virginia
are interested.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 48, line 20, strike out all after
“500,000”, and add a period.

On page 48, line 22, strike out all after 1976
through 1977 in line 23.

Mr. HUMPHREY. Will the Senator
yield to me?

Mr. HARRY F. BYRD, JR. I yield to
the Senator from Minnesota.

Mr. HUMPHREY. Mr. President, this
amendment relates to what we call the
International Organizations and Pro-
grams section of the bill, labeled “Sec-
tion 312, (a) Section 302 of the Foreign
Assistance Act of 1961 is amended—.”
With the amendment, as I understand it,
now proposed by the able Senator from
Virginia, the language in this section will
read, starting on line 18:

In subsection (a), by inserting immediately
before the period “, and for the fiscal year
1976, $194,500,000. Of such amounts, not to
exceed $250,000 during the fiscal year 1976
shall be awvailable for contribution to the
Namibia Institute.”

This eliminates all the reference to
fiscal 1977. It keeps in the bill the au-
thorizations for fiscal 1976.

May I say to the Senator from New
York, who was so rightly concerned about
the transition period, that this in no way
affects that. Transition period funds are
in the bill under a separate section, sec-
tion 665, known as ‘““Transition Provisions
for the Interim Quarter.” It reads:

There are authorized to be appropriated
for the period July 1, 1876, through Septem-
ber 30, 1976, such amounts as may be neces-
sary to conduct programs and activities for
which funding was authorized for fiscal 1976
by the International Development and Food
Assistance Act of 1975, In accordance with
the provisions applicable to such programs
and activities for such fiscal year, except that
the total amount appropriated for each pro-
gram or actlvity for such period shall not ex-
ceed one-fourth—

that is the figure we are concerned
about—

of the total amount authorized to be appro-
priated for the fiscal year 1976 for such pro-
grams and activities.

Mr. HARRY F. BYRD, JR. That is
correct.

Mr. HUMPHREY. So we have taken
care of the transition period. I want to
be sure that what I have read here re-
lates to the International Development
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and Food Assistance Act of 1975, which
is the bill that is before us.

I say once again to the Senator from
Virginia, for summary purposes, that we
have agreed upon a l-year authoriza-
tion for international organizations and
programs. We have agreed upon the
transition language that is in the bill for
one-fourth of the funds for the period
from July 1, 1976, through September 30,
1976, one-fourth of the total amount au-
thorized to be appropriated for the fiscal
year 1976 for such programs and
activities.

Mr. HARRY F. BYRD, JR. The able
Senator from Minnesota is 100 percent
correct.

Mr. HUMPHREY. I am happy to work
with my friend from Virginia. I think
he has made a distinct contribution.

I am prepared to yield back my time,
if the Senator from Virginia is prepared
to yield back his time.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I yield back my time.

The PRESIDING OFFICER. All time
is yielded back. The question is on agree-
ing to the amendment.

The amendment was agreed to.

The PRESIDING OFFICER. The ques-
tion recurs on the amendment of the
Senator from Minnesota.

(Amendment No. 1038.)

Mr. HUMPHREY. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. PACKWOOD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PACKWOOD. Mr. President, it
had been my intention to call up amend-
ment No. 1048 this morning. Very suc-
cinctly what 1048 does is to strike the
language offered in committee to further
extend the limitations that the Senate
from time to time tries to impose on for-
eign aid money for the use of abortion or
abortion-related techniques. I would
rather engage in a colloquy with the
Senator from Minnesota this morning.

I am entirely aware that the House re-
jected the language we attempted to put
in the bill 2 years ago and has rejected
it on other occasions. I think if we are
going to put strings on our foreign aid
money—and I have no hesitancy about
putting strings on when it is justified for
national purposes—I am not one of those
who says we should grant, give, or sell
things overseas with no care as to how it
is used or spent. However, when we think
it is in our national interest to put a
string on a foreign aid grant or gift, we
have every right to do so.

However, for the life of me I cannot
see where our national interest is fur-
thered by putting strings on foreign aid
bills relating to abortion. Most of the
countries overseas practice abortion
bills relating to abortion. Most of the
our attempt to put strings on money,
especially those where abortion is legal,
attempting to put strings on money pro-
hibiting them from doing something that
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in their culture is perfectly acceptable
and perfectly moral.

I do not see that our national purpose
is served. I do not see that the quality of
life in the United States is enhanced. I
do not see that our national security is
further heightened by these kinds of
amendments, and I would hope that the
Senator from Minnesota can indicate
what he thinks the House attitude might
be when this goes to conference.

Mr. HUMPHREY. It is my judgment,
from what I have heard from the House,
that the House would be very firm on this
position, may I say to the Senator. They
have been in the past, and I gather, they
will be that way in the future.

Might I say we both have had experi-
ence with House conferees.

Mr. PACKWOOD. I know they were
quite adamant. But this is the exact lan-
guage we added a year ago. They were
quite adamant and they struck it.

Mr. HUMPHREY. Struck it.

Mr. PACKWOOD. And I hope they
would have the same attitude again.

Mr. HUMPHREY. Yes.

Mr. PACKWOOD. Considering the
overall good in this bill, I hope that the
Senate would not be adamant in this
provision and not get us hung up for
months of delay or weeks of delay on a
subject that is really of minor impor-
tance in comparison to the overall good
this bill does.

Mr. HUMPHREY. I full understand
the Senator’s position.

Mr. PACKWOOD. Mr. President, will
the Senator yield for a unanimous-con-
sent request?

Mr. HUMPHREY. Yes.

Mr. PACKWOOD. Mr. President, I ask
unanimous consent that my staff mem-
ber, Bob Jerome, be allowed to remain
on the floor during the pendency of the
bill and the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUMPHREY. Mr. President, on
behalf of the Senator from Oregon (Mr.
HatrFieLp), we offer an amendment
which is a technical amendment to clari-
fy the language of yesterday.

The PRESIDING OFFICER. It will
take unanimous consent to set aside the
pending amendment.

Mr. HUMPHREY, Mr. President, I
have an amendment pending, do I not?
Let me call up this amendment first.

The PRESIDING OFFICER. That
amendment is pending.

Mr. HUMPHREY. The amendment
pending was in the bill and it was
stricken at the time that we took out
what we called the reflow provision of
the legislation before us.

I send an amendment to the desk on
behalf of myself, Senator Crarg and
Senator McGee which relates to the as-
sistance to the West African country, the
Sahel. This is merely to place back in
the bill language which was supposed to
remain in as a line authorization.

The PRESIDING OFFICER (Mr.
Harry F. BYrp, Jr.). The amendment
will be stated.

The second assistant legislative clerk
read as follows:
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The Senator from Minnesota (Mr. Hum-
PHREY), for himself, Mr. Crarx, and Mr.
McGEE proposes an amendment,

Mr. HUMPHREY. Mr. President, when
the Church amendment was adopted to
do away with the use of the reflows
which meant, in substance, that we were
not specifically authorizing, it was under-
stood we would——

The PRESIDING OFFICER. The Chair
must say to the Senator from Minnesota
that it is inappropriate to have two
amendments pending.

Mr. HUMPHREY. I sent an amend-
ment to the desk and asked that the
pending one be displaced. I asked that my
amendment originally there be with-
drawn, and I then sent a second amend-
ment to the desk.

The PRESIDING OFFICER. The Chair
was not clear.

Mr. HUMPHREY. Mr. President, I
thought it was clear when I sent an
amendment to the desk that that was the
amendment we were going to work on.

The amendment is as follows:

On page 5, line 20, beginning with the word
“such", strike out through the comma on
line 22 and insert in lieu thereof “£50,000,000
for fiscal year 1977,"

On page 5, line 23, immediately before the
period, insert the following: “The President
shall submit to the Forelgn Relations and
Appropriations Committees of the Senate
and the International Relations and Appro-
priations Committees of the House of Repre-
sentatives not later than April 30, 1976, a
comprehensive proposal for carrying out the
provisions of this section which shall include
budget materials relating to programs for the
fiscal year 1977.”

Mr. HUMPHREY. I just want to ex-
plain the purpose of this amendment
which is to put a line item in the bill so
that we know exactly what we are doing
as compared to what was the ambiguity
of the use of reflow funds and this, of
course, now places back into the bill as
a line item a fiscal year 1977 authoriza-
tion aid to drought stricken areas in
Africa.

It is & good amendment. This amend-
ment will give the Appropriations Com-
mittee a specific authorization on which
to work the appropriation process.

It does what was suggested by the Sen-
ator from Maine (Mr. Muskie) and the
Senator from Idaho (Mr. CHURCH). It
puts into the bill a line item for the au-
thorization.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

Mr. CASE. Mr. President, I commend
the Senator from Minnesota on his
amendment. I think it is a good way of
handling this matter.

I have been interested in this, as the
Senator knows, for a long time, this gen-
eral problem of the climatic changes in
Africa, and have been concerned, and
still am, that we deal not only with this
iis an emergency but as a long-term probh-
em.

I am confident that that is the ap-
proach the committee, including the
Senator from Minnesota, intends to have
made on the problem here, and that the
appropriation of this money as released
in no way detracts from that——
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Mr. HUMPHREY. That is the purpose.

Mr. CASE. As an objective for the
committee.

Mr. CLARK. Mr. President, the $50
million which the Foreign Relations
Committee included in the bill for the
drought-stricken nations of Afriea
should be retained.

The six countries of the Sahel have
experienced several years of severe
drought during which most of the
farmers lost their land to the desert and
most of the nomadic herdsmen lost their
livestock. Ethiopia, Somalia, and Tan-
zania also have suffered long and
catastrophic droughts.

During the drought, we witnessed the
widespread starvation, the thousands in
refugee camps, the malnourished chil-
dren, the skeletons of herds, and the
farmlands that had become desert. The
“Disaster in the Desert” has since dis-
appeared from the press. But the herds
have not reappeared overnight. The
desert has not retreated from the farm-
land. And the people still suffer the most
desperate poverty.

The United States and the interna-
tional community responded generously
with food aid when the people of the
Sahel were threatened with starvation.
We should not turn our backs on them
now that they want to feed themselves.
We should not allow them to remain at
marginal subsistance levels, waiting for
the next drought to strike, when we have
the resources and technical expertise
to help them make their land more pro-
ductive than it has even been.

It will require much time and con-
siderable resources for these countries
to recover from such a long-term dis-
aster that had such a devastating impact
on basic agricultural resources. These
countries do not themselves have the
resources that recovery will require. They
are among the poorest nations in the
world. Five of the eight countries have
per capita GNP's of below $100. All but
one are below $200.

Before the drought, the small farmers
and nomadic herdsmen of these coun-
tries had supported themselves in the
same way for centuries. But the old
methods will not work in bringing about
Tecovery.

The people will have to be trained in
new techniques of agriculture and ani-
mal husbandry. They will have to be
provided with new tools, seeds, and ag-
ricultural inputs. Most important, thou-
sands of acres of farmland and pastures
will have to be reclaimed from the desert.
The vast river and underground water
resources of these countries will have to
be tapped for the first time. All of this
will require considerable financial and
technical assistance from the interna-
tional donor community.

With assistance, the people of these
drought-stricken nations could feed
themselves again. Without it, they will
be permanently dependent on the inter-
national community for the basic food
supplies needed to sustain life. Undoubt-
edly, periods of drought will recur, again
bringing famine and the need for sub-
stantial international disaster relief. The
recent drought in the Sahel cost the in-
ternational donor community $900 mil-
lion. If it happened again in 1985, the
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relief effort would cost $3 billion. This
$50 million is a critical investment in
avoiding expensive, short-term relief
later.

The international donor community
and the African states themselves are
prepared to make a joint effort to re-
store economic health to these areas. The
United States has been consulting regu-
larly with other donors and the recipient
states to work out rational recovery
plans. In January, the “Friends of Sahel”
will meet to discuss these plans.

The disaster relief effort in the
drought-stricken states has given us
some familiarity with the economies
and problems of these areas. We know
that there is tremendous potential. The
introduction of some fairly simple prac-
tices—such as storing grass in pit silos,
better spacing of wells, and changing
patterns of migration, crop rotation, and
animal traction—could improve animal
and agricultural production and prevent
erosion.

However, these basic improvements
will have to be based on a sophisticated
analysis of the ecology of the area and
on advanced research into the precise
kinds of inputs and techniques that will
be required. Otherwise, recovery pro-
grams could contribute to the further
deterioration of the land and to increas-
ing the chances of another devastating
drought.

The United States and other donors
can make a significant confribution to
the research that will be required to as-
sure that the recovery programs to be
undertaken are the appropriate ones.

Mr. President, the droughts that Nave
brought widespread starvation and dev-
astation to these African countrie: over
the last few years are a unique kind of
disaster. They have lasted longer than
floods or earthquakes. They have done
more permanent damage to a larger
land area. They have done more than
simply disrupt people’s lives. They have
destroyed their sources of livelihood.
And they have struck in some of the
poorest countries of the world—coun-
tries that do not have the basic resources
of educated manpower, capital, or infra-
structure that are needed to recover
from such a disaster.

This $50 million will go to help some
of the world's poorest people build a
better life for themselves. It will go to
solving one of the world’s most critical
food shortage problems. It is therefore
fully consistent with the most important
objectives of this legislation and de-
serves the support of the Senate.

The most basic fact to remember, in
considering solutions for the problem of
hunger, is that there are really two dis-
tinet solutions—one short term, the oth-
er long term.

The short-term solution to hunger is
food. If a person is starving, nothing will
help them but food. That is why we have
a food aid program—Public Law 480—
to deliver food to starving people.

But we must recognize that such food
aid only satisfies their need for one day
or one meal. That is terribly important
if a person is starving—it avoids death—
but it does not bring a permanent solu-
tion.
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Permanent solutions depend upon the
ability of the people to raise enough food
to feed themselves.

Gandhi put it most precisely when he
said that if you give a person a fish, he
can eat for a day, but if you teach him
to fish, he can eat for a lifetime.

The only way the problem of world
hunger really will be solved is by assist-
ing these people to improve their own
agricultural production. That is exactly
what this amendment does. It assumes
that by spending $50 million now, to pre-
vent future disasters, we can save billions
in food aid in the future. If we adopt this
amendment we will be assisting to find
a permanent solution to the hunger prob-
lem rather than another band aid. We
can no more feed the world than we can
police it. Therefore, we should spend our
money wisely and carefully. That is what
we do in this amendment, we spend an
ounce of prevention to avoid a pound of
cure.

Mr. HUMPHREY. Mr. President, I ask
for a vote on the amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. HUMPHREY. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. CASE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. HUMPHREY. Mr. President, I send
an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Minnesota (Mr. Hum-
PHREY) proposes an amendment.

The amendment is as follows:

At the end of the bill Insert the following:

Section 108 of the Forelgn Assistance Act
of 1961 is amended by adding at the end
thereof the following new subsections:

“(e) In order to carry out the purposes
of this section, the Presldent s authorized
to participate in and to provide, on such
terms and conditions as he may determine,
up to $200,000,000 to the International Fund
for Agricultural Development. There is au-
thorized to be appropriated to the President
without fiseal year limitation £200,000,000
for such contribution.

“(f) No funds may be obligated to carry
out subsection (e) unless:

(1) satisfactory agreement is reached on
the Articles of Agreement for the Interna-
tional Fund for Agricultural Development;

(2) such Articles of Agreement are re-
viewed and approved by the Senate Com-
mittee on Foreign Relations and the House
Committee on International Relations:

(3) all donor commitments to the Inter-
national Fund for Agricultural Development
total at least one billlon dollars equivalent
in convertible currencies, except that the
United States contribution shall be propor-
tlonally reduced if this combined goal is not
met; and

(4) there is equitable burden sharing
among the different categories of contribu-
tors.

“{g) The President shall submit to the
Congress full and complete data concerning
U.S. participation in, and separation of, the
International Fund for Agricultural Develop-
ment in the annual presentation materials
on proposed economic assistance programs.”
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Mr. HUMPHREY. Mr. President, this
amendment does again what the previous
one did. It does not add any new pro-
gram to the bill as it came from com-
mittee. What it does is place in the leg-
islation a specific line item so that the
Budget Committee, the Appropriations
Committee, can have a direct handle on
and control of the budget process and
the appropriation process.

In the colloquy with the able Senator
from Maine (Mr. Muskie), he indicated
that our effort in the commitiee to use
the reflow funds was a method of back-
door financing, which, by the way, the
Senator from New Jersey has been vig-
orous in opposing and I personally feel
that it is not the proper way for us to act.

Therefore, what we are doing in this
amendment is not to add to the bill as it
came from committee; we are merely
making the bill more precise. We are fol-
lowing the requirements of the budget
process, of the Budget Committee, and
we have done away with the use of re-
flow funds.

Now, the same provision would au-
thorize, as it says here, to carry out the
provisions of this section, the President
is authorized to participate in and to pro-
vide, on such terms and conditions as he
may determine, up to $200 million to the
International Fund for Agricultural De-
velopment.

Then it goes on to state certain condi-
tions:

No funds may be obligated to carry out
this authorization unless:

(1) satisfactory agreement is reached on
the Articles of Agreement for the Interna-
tional Pund for Agricultural Development;

(2) such Articles of Agreement are re-
viewed and approved by the Senate Commit-
tee on Foreign Relations and the House Com-
mittee on International Relations;

(8) all donor commitments to the Inter-
national Fund for Agricultural Development
total at least $1 billion equivalent in convert-
ible currencies, except that the United States
contribution shall be proportionately reduced
if this combined goal is not met; and

(4) there 1is equitable burden sharing
among the different categories of contribu-
tors.

The President shall submit to the Congress
full and complete data concerning U.S. par-
ticipation in, and separation of, the Inter-
national Fund for Agricultural Development
in the annual presentation materials on pro-
posed economic assistance programs.

May I say that the difference here is
that we have set down conditions which
will govern our participation. In other
words, if the OPEC countries, if the other
European countries, if others who are
to contribute to the International Fund
for Agricultural Development do not do
so, we do not contribute. If they con-
tribute less than their agreed-upon share,
we reduce our share.

In other words, we are not committed
to the full amount that is authorized
unless others are willing to put up all
that they have agreed to under the cur-
rent international agreement relating to
the International Fund for Agricultural
Development.

Let me say once again that this is not
in addition to the bill. It is a specific line
item for budget control purposes, meet-
ing the budget requirements as estab-
lished by the Congress. But it is a better

CONGRESSIONAL RECORD — SENATE

provision than we had in the bill as it
came to the floor of the Senate because
we have added, as a result of the col-
loquy and the debate here in the Senate,
very specific conditions under which any
amount of money contributed by the
United States will be made available.

In other words, the proviso is only
when there is satisfactory agreement be-
tween the parties, only when others have
contributed their fair share. If they do
not contribute their fair share, then our
confribution shall not be in the sum
that is authorized or appropriated.

Mr. CASE. Will the Senator yield?

Mr. HUMPHREY. Yes.

Mr. CASE. I think this is a very happy
followup from the points raised by the
Senator from Maine.

I fully agree and support the action
that the chairman of the subcommittee
proposes. I am sure it will be unanimously
accepted .

I would like, perhaps for the record,
and in any event for the self-edification
of the Senator from New Jersey, to know
the Senator's view as to what bearing
this will have on, say, other years’ esti-
mates for the purpose of the budget pro-
cedure.

Will reflows that are intended to be
authorized for appropriation be included
in our estimates given yearly and later to
the Budget Committee?

Mr. HUMPHREY. No. Reflows are out
completely now and the estimates that
we will have to give the Budget Com-
mittee will have to be estimates on au-
thorizations and regular appropriations.
Reflow will go back into the Treasury.

Mr. CASE. And all reflows will come
back as receipts to the Treasury?

Mr. HUMPHEY. That is correct.

Mr. CASE. And have to be authorized
for appropriation and appropriated in
all cases?

Mr. HUMPHREY. Yes. They will be
handled the same as any other general
funds in the Treasury.

In other words, what we are doing here
is coming out clean, with complete open-
ness and candor, so that we know exactly
what is in the bill and there is not any
coverup by the use of reflows because the
language in the bill as it came from the
House and was ultimately approved by
the committee did use reflows.

This International Fund for Agricul-
tural Development was to have been
financed from the reflows. They are out
now so that what we are really doing is
placing back into the bill the amounts
that were outlined in the bill, but now
we zre doing it as a specific line item
in the bill. So that our Budget Commit-
tee has a handle on it. So that we know
exactly what we are doing, and the Ap-
propriations Committee, likewise, knows
what the authorization is.

Mr. CASE. In a sense, the bookkeep-
ing figure and money figure will be raised
by that amount?

Mr. HUMPHREY. Correct, and I un-
derstand the administration is sending
us a formal request for it. It has been
approved and I delayed bringing the
amendment up until today pending that
request.

Mr. CASE. I commend the Senator
from Minnesota for his masterly han-
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dling of the intricate and technical prob-
lem.

Mr. HUMPHREY. I thank the Senator.

I yield to the Senator from New York.

Mr. JAVITS. I have a number of ques-
tions.

First, this represents the consumma-
tion of what we worked out with Sen-
ator CrurcH of Idaho on the reflows.

Mr. HUMPHREY. That is correct.

Mr. JAVITS. So that his amendment
can then be locked solidly into the Sen-
ate bill.

Mr. HUMPHREY. That is right.

Mr. JAVITS. Unconditionally, if this
amendment is approved.

Mr. HUMPHREY. The Senator is
correct.

The Senator may recall he raised the
point at the time of the debate with the
Senator from Idaho.

Mr. JAVITS. Second, should it not
be clear, I ask my colleague, that this
International Fund for Agricultural De-
velopment does two things; one, it is the
first real initiative from the Rome Food
Conference?

Mr. HUMPHREY. Yes. This is a fol-
low-up on the Food Conference.

It is now also a follow-up on the agree-
ment which has just been agreed to this
past week.

Mr. JAVITS. Next, is there not also a
redemption of one of the larger proposals
we made in the special session of the
United Nations earlier this fall?

Mr. HUMPHREY. The Senator is cor-
rect, in the special session.

Mr. JAVITS. Lastly, are not these con-
ditions which we have introduced into
the amendment very congenial to the
policy of our country as it is developing,
in the sense that it not only deals with
an international agreement, but our con-
tribution is one-fifth, to wit, $200 mil-
lion out of a billion, which is to be con-
tributed by other nations, and this is
the way to induce those contributions?

Mr. HUMPHREY. That is exactly
right, and if they do not come up, we
do not either.

Mr. JAVITS. I might ask the Senator
if it would not interfere with his plans,
because I was heavily engaged in all of
these matters, if I might join as a co-
Sponsor.

Mr. HUMPHREY. The Senator has
been not only heavily engaged, but also
he has been a prime mover.

I ask unanimous consent that that be
done.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that certain letters
related to this matter be printed in the
REecorDp along with our colloquy, matters
which relate to the Fund for Interna-
tional Development.

There being no objection, the material
was ordered to be printed in the REcoRrD,
as follows:

AGENCY FOR
INTERNATIONAL DEVELOPMENT,

Washington, D.C.
Hon. JOHN SPARKMAN,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, D.C.
DeAr Mer. CHAIRMAN: You will have seen
the sectlon of Secretary Kissinger's address
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to the United Nations General Assembly, on
September 1, dealing with the new Interna-
tional Fund for Agricultural Development
(IFAD) :

“To mobilize massive new concessional re-
sources for these purposes, the United States
propcses the early establishment of the new
International Fund for Agricultural Develop-
ment. President Ford has asked me to an-
nounce that he will seek authorization of
a direct contribution of $200 million to the
fund—provided that others will add their
support for a combined goal of at least one
billion dollars.”

H.R. 9006 contains such an authorization,
of course, providing for the use of “reflows”
from prior years loans under the Foreign As-
sistance Act of 1961, as amended, with an
earmark of $200 million for IFAD.

The U.S. contribution of $200 million, as
the Secretary noted, is conditioned upon the
contributions of others. Should these con-
tributions be forthcoming, as we hope, we
would want to go forward with the U.S. con-
tribution and in a prompt fashion. The Ad-
ministration intends, under these circum-
stances, to proceed with the necessary
amendment to the Budget to request appro-
priations action.

This letter has been discussed with the
Office of Management and Budget.

Enactment of an authorization of appro-
priations for such contributions would be
very advantageous at this time.

Sincerely yours,
DANIEL PARKER,
Administrator.

AGENCY FOR
DEVELOPMENT,
Washington, D.C., Nov. 3, 1975.

Hon. HuserT H. HUMPHREY,

Chairman, Subcommittee on Foreign Assist-
ance, Senate Committee on Foreign
Relations, U.S. Senate, Washington, D.C.

Dear Mr. CHARMAN: I am writing to keep
you abreast of developments with respect to
the establishment of the proposed Interna-
tional Fund for Agricultural Development
(IFAD). As you know, your Committee re-
cently approved a provision in H.R. 9005, the
International Development and Food Assist-
ance Act of 1975, which would make avail-
able $200,000,000 for the Fund, subject to
appropriate participation by other donors.
We are appreciative of your support for this
important effort.

One of the important resolutions to come
out of the World Food Conference was that
relating to the establishment of IFAD. Para-
graph one of the resolution states that IFAD
“should be established immediately to fi-
nance agricultural development projects pri-
marily for food production in the developing
countries.” The general debate at the World
Food Conference indicated full agreement on
the urgent need for massive acceleration in
the increase in food production in the de-
veloping countries. Production had fallen
woefully short of the target of 4 percent an-
nusal average increase called for in the Inter-
national Strategy for the Second United Na-
tions Development Decade and had in most
cases been below the goals specified in na-
tional development plans. There was gen-
eral agreement that a large Increase in in-
vestment in the agricultural sector would be
required in order to achieve the necessary
expansion of food production in the devel-
oping countries, Of particular interest to us
was the opportunity that the occasion pre-
sented for attracting substantial capital from
the oil-rich nations for the important task
of agricultural development.

In accordance with paragraph 5 of World
Food Conference resolution XIII and para-
graph 12 of the General Assembly resolution
8348 (XXIX), the Secretary-General of the
United Nations covened a meeting of inter-
ested countries on May 5-6, 19756 in Geneva
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to work out the details of the Fund. The
meeting, which was attended by 68 govern-
ments and varilous intergovernmental orga-
nizations, gave overwhelming support for the
establishment of the Fund. The meeting rec-
ognized, however, that many operational,
procedural, technical, and other related ques-
tions would have to be examined before the
Fund could be formally established.

Since this original meeting, two Working
Group Sessions and one further Meeting of
Interested Governments have been held to
seck agreement on the basic elements of the
Fund. At the most recent Meeting of Inter-
ested Governments in Rome, October 27 to
31, substantial agreement was reached on
many of the basic elements. However, a num-
ber of issues remain unresolved. The group,
therefore, decided to meet again in January,
1976 for the purpose of completing and ap-
proving the draft Articles of Agreement, in-
cluding indications of pledges from those
countries that are in a position to do so.
We are hopeful that agreement will be
reached at this meeting.

At the meeting in Rome the target of 1 bil-
lon special drawing rights for the Fund was
reaffirmed. A great number of countries an-
nounced their intention to contribute to the
Fund subject to satisfactory agreement on
the Articles, reaching the target, and parlia-
mentary approval. These countries included
the United States, the Netherlands, Norway,
the United Eingdom, Australia, Denmark,
Bweden, New Zealand, Canada, Germany,
Belglum, Saudi Arabia, Euwalt, Venezuela,
Libya and Iran.

The meeting also prepared a draft resolu-
tlon for introduction in the current United
Nations General Assembly authorizing the
Secretary General to convene a Plenipotenti-
ary Conference on the Constitution of the
Fund, as soon as feasible, after the Meeting
of Interested Governments has completed ita
work. The purpose of the Flenipotentlaries
Conference will be to adopt and open for sig-
nature an agreement for establishing the
Fund and to receive pledges to the Pund,
taking into account the target of 1 billion
special drawing rights.

We would welcome your thoughts on any
of the issues presented by the establishment
of the Fund and are hopeful that U.S, par-
ticipation will be made possible by the en-
actment of H.R. 9005.

We will, of course, keep you advised of
new developments.

Sincerely yours,
DANIEL PARKER,
Administrator.

[From the New York Times, Nov. 2, 1975]
SmrY-NINE NarioNs AGrRee oN Foop Fuwp

RomEe, Nov. 1.—Representatives of 69 na-
tlons reached agreement today to set up
an investment fund to help grow food in the
world’s poorest countries, stating their in-
tention to meet an initial target of $1.2-
billion.

United Natlons sources sald that it was a
major breakthrough on ald cooperation be-
tween the industrial countries and the oil-
exporting nations, who have been prodded by
the United States to do more to help feed
the world.

The delegates ended a week-long meeting
on the fund, proposed by the oil countries at
last November's World Food Conference, and
sent their report to Secretary General Wald-
heim and the General Assembly.

The United States is prepared to con-
tribute $200 million. The Common Market
countries, with the exception of France, have
agreed In principle to match this. And Iran,
Saudi Arabia, Euwait, Libya and Venezuela
among the oll producers stated their inten-
tion to contribute.

It is understood that the ofl nations would
come up with half the initial target, with
the industrial nations the remainder.

November 5, 1975

A pledging conference will be held to get
the commitments on paper, probably in
Rome in February.

[From the New York Times, Nov. 2, 1875]
SWEDEN REACHES THE “GoAL" oN FOREIGN AID
(By Thomas Butison and Bryant Rollins)

Swedish officlals have announced that their
country is the first industrial nation to
spend 1 per cent of ifs gross national prod-
uct on foreign aid, thereby meeting a major
demand made of wealthy nations by poorer
countries,

The extent of the foreign ald industrial
nations provide now is a matter of contro-
versy. Some countries, particularly former
colonial powers, include investments as part
of their aild totals; other nations have
counted military help as if it were foreign
aid.

Thus Washington officials often assert that
United States foreign ald in 1974 totalled
more than $5-billion. But when military and
other extraneous sums are deducted, the
total is $3.439-billion or .26 per cent of the
gross national product.

Sweden is not a former colonial power and
neither investment nor military sales are
counted in her foreign aid. Most of the aid
goes to what the Swedes regard as “progres-
sive” nations, including North Vietnam,
Cuba and Tanzania. A large ald program to
Chile was ended with the overthrow of Pres-
ident Salvador Allende Gossens,

Apart from the case of Chile, the Swedes
have tried to avoid dictating to the recipi-
ents what should be done with the money.
Sweden’'s Premier Olof Palme said: “We say,
‘What can we do to help in your natlonal
effort?" We don't say, “You do this or that.'
We let them decide.”

[From The New York Times, Nov. 3, 1975]

Arms A REQUEST Stins CONGRESS—$4.7 Brr-
LION FORD PLAN FaR ExcEEps BUpnGgeT LiMITs
SET BY LEGISLATORS

(By Hohn W. Finney)

WasSHINGTON, Nov. 2.—Preliminary Congres-
sional analysis shows that the Federal deficit
would have to be increased $800-million and
Congressional budgetary guidellnes raised
$1.8-billlon to accommodate President Ford's
new $4.7-billion military aid package.

The potential impact of the President's re-
guest upon the budgetary targets adopted by
Congress raises additional complications for
a military aid program that was already be-
coming increasingly unpopular on Capitol
Hil,

The military ald program will be considered
under new Congressional budgetary proce-
dures, and there will be pressure to cut the
President's request to stay within budgetary
targets.

After months of delay and with less than
two months left in the Congressional ses-
slon, Mr. Ford last week finally submitted his
request for appropriations covering various
aspects of the military ald program. Of the
£4.7 billion requested, £424.5 milllon would
go for grants of material and training, $2.4
billlon in credits for purchase of military
equipment and $1.9 billion for security sup-
port assistance, which is a form of economic
ald given to offset a country’s heavy military
burden.

GEARED TO MIDEAST PACT

The military aid package was tailored to
carry out Administration pledges made to en-
courage Israel and Egypt to accept the recent
pledges made to encourage Israel and Egypt
to accept the recent Sinal disengagement
agreement. Of the total, 83.4 billion was ear-
marked for Israel and Arab nations, particu-
larly Egypt.

Under the President's proposal, Israel would
be given 8740 million in support assistance
and $1.5 billion in military credits but with
the understanding that only $500 million of
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the credit sales of military equipment would
have to be repaid. Egypt would be given 7560
million in support assistance.

The Administration’s military aid request
almost came too late for it to be considered
under the new budgetary procedures, which
call for Congress to set an overall-ceiling on
appropriations and spending and then estab-
lish guidelines on how much should be ap-
propriated in various categorles, such as na-
tional defense and international affairs,

In effect, Congress has had to proceed with
its budgetary resolutions—one last spring
and the final one now being drafted for ap-
proval in the next two weeks—without any
clear idea of how much the Administration
would ask for military ald. Now that Mr. Ford
has submitted his request, the question in
Congressional budget circles is how his $4.7
billion program can be fitted Into the budge-
tary targets adopted by Congress.

EXCEEDS BOTH TARGETS

The preliminary analysis by the House
Budget Committee’s staff, based on likely
Congressional action on other bills, is that
the President’s request exceeds its target for
national defense by $5650 million and the tar-
get for international affalrs, which includes
foreign aid, by £1.3 billion.

The impact of the President’s request upon
spending targets is more dificult to deter-
mine, largely because it is unclear how much
of the appropriations for military aid might
be spent in the current fiscal year. The rough
estimate of the House Budget Committee is
that the request would add $800 million to
$900 million to the £71.9 billion deficit that
the committee is projecting in the final bud-
get resolution to be acted upon shortly by
the House.

As seen by budget analysis on Capltol Hill,
Congress is now confronted with three pos-
sible choices in trying to accommodate the
President's military ald request within the
budgetary guidelines.

It can raise the budgetary guidelines for
the national defense and international affairs
categories by $1.8-billlon and increase the
projected deficit by about $800-million to ac-
commodate the President's program.

A SECOND CHOICE

A second choilce is to absorb the military
ald program within the existing guidelines by
cutting back on other programs, such as na-
tional defense. This approach is certain to
be resisted by the Department of Defense,
which already has seen its budget cut more
than 7 per cent by Congress.

The third possibility is for Congress to re-
duce the President's request substantially.
Such cuts almost inevitably would reduce
aid for Israel, which is the largest single com-
ponent in the package.

If Congress is unwilling to raise its budge-
tary guidelines, there are indications that
Becretary of Defense James R. Schlesinger
would favor the third course.

[From the New York Times, Nov. 3, 1975]
U.S. To TerL 1.L.O. IT PraNs To QUIiT—ACTION

Is BeT For THIS WEEE AFTER MAnNY Dis-

PUTES WITH U.N. AGENCY

(By David Binder)

WasHINGTON, Nov. 2—The United States
will notify the International Labor Organiza-
tion this week that it intends to withdraw
from the 124-member United Natlons body,
according to high-ranking Administration
officials.

The declsinn was made after study of a long
accumulation of Amerlean grievances, in-
cluding IL.O. acceptance last June of an
observer from the Palestine Liberation
Organization.

The notice of intention to withdraw has a
two-year duration under the I.L.O.'s rules,
the Administration officials pointed out, The
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United States intends to use the interval to
try to persuade the I.L.O. to revise some of
the practices it feels are against American
interest.

It was not clear how the notice of with-
drawal would affect American Financial con-
tributions to the Geneva-based organization.

HEAVY SUPPORT IN PAST

In recent years the United States has con-
tributed about a quarter of the IL.O.'s 50
million annual budget and has also contrib-
uted heavily to the organization’s technical
assistance programs for less developed
countries.

There have been oceasions when the United
States withheld payments. Five years ago
the House voted a limited cutoff of funds for
the I.L.O. because of objections by American
labor organizations, which saw it as “a stage
for Communist propaganda.”

According to an IL.O. spokesman the
United States is still $1.2 million In arrears
on payment from the 1970-71 period.

In describing the latest distress with the
I1L.0. Administration officials noted that the
United States had never had an easy rela-
tionship with the group from the time of its
inception after World War I.

The I.L.O. was formed with the active par-
ticipation of Samuel Gompers of the Ameri-
can Federation of Labor in accordance with
Article 19 of the Versailles peace treaty.

CONGRESS WAS OFPOSED

But Congress opposed American member-
ship because of its reluctance to cede treaty-
making powers to the international body. The
United States did not join until 1834, when
President Franklin D. Roosevelt determined
that I.L.0. membership would assist his do-
mestic campaign for social welfare legislation.

However, Congress prevented the United
States from acceding to most of the ILL.O."s
international conventions, approving only
those related to maritime I.L.O. fared better
with Democratic administrations Republican
ones.

It never found favor with American busi-
ness organizations and in the early 1960's
the National Association of Manufacturers
withdrew from the customary representation
in the I.L.O., which has delegations for each
country that involve Government, employers
and labor.

This left the only substantial American
support for continued participation in the
1L.0. in organized labor, and this support
has dwindled steadly.

The AFL.-CI1.0.'s leader, George Meany,
objected strongly to the participation of So-
viet employer-labor delegations in the I.L.O.
after the Soviet Unlon entered the organiza-
tion in 1954.

A DOUBLE STANDARD"

More recently, the Administration as well
as American organized labor have objected to
what one official described as “a double stand-
ard” on human rights issues, in which coun-
tries like Chile or Tanzania were subjected
to official I11L.0. condemnations, while East
European countries were exempted.

Finally, the Administration objected to
what it considered “flagrant violations” of
LL.O, statutes by the organization's leader-
ship at the annual conference in Geneva.

When IL.O. delegates voted 246 to 35 to
admit a Palestinian observer at the meet-
ing on June 12 in Geneva, the American
trade union representatives walked out.

Afterward, Amerlcan trade union repre-
sentatives asked the Administration and the
Congress to take another look at the I1L.O.
and determine whether it was In the Amerl-
can Interest to remain.

This prompted the

interdepartmental
study conducted by Labor Secretary John T.
Dunlop, which was concluded last week.
The threat of American withdrawal had
been rumored in international labor circles
for more than a week, officials noted, and
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Western European governments and trade
union federations have been telllng Ameri-
can representatives that it would be regret-
table if the United States were to quit the
LL.O.

Mr. HUMPHREY, Mr, President, I ask
for a vote on the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment was agreed to.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. CASE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. HUMPHREY. Mr. President, we
have to place this amendment that was
sent to the desk at a different location
in the bill. We should put it on page 9 at
the end of line 21 and it will be known
as subsection (b).

The PRESIDING OFFICER. Is there
objection? The Chair hears none. It is
s0 ordered.

Mr. HUMPHREY. And page 8, line 12,
where it says, “Sec. 203,” there should be
an (a).

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUMPHREY. Mr. President, on
behalf of Senator HaTriELD, let me call
up his amendment and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. HUMPHREY. Mr. President, I ask
that further reading of this amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On p. 13, lines 7 and 8, strike the following,
“{as adjusted to reflect that country’s an-
nual rate of inflation)”

On p. 13, line 18, after “Bank” insert the
following, “for its most recent annual report"”

Mr. HUMPHREY. Mr. President, yes-
terday in the Hatfield amendment when
the per capita income figure of $250
was used, it said that that figure would
be determined by what the U.S. Treasury
requires of the World Bank in terms of
per capita figures of the developing
countries. This amendment merely says
the latest figures of the World Bank. So
we do not have a lot of old figures that
may be meaningless. We wanted to be
more precise. I think once we put any cri-
teria in the bill, we want to be sure that
we are up to date. Senator HATFIELD
asked that this be brought in so that his
amendment would not be in any way
confusing.

I hope that my colleagues understand
what this is about. This is no substan-
tive change whatsoever. It merely up-
dates the language of the bill.

For example, it puts the word in “The
President is authorized and directed to
make use of data developed by the World
Bank for their 1975 annual rerort.” So we
are not using World Bank figures of 1971
or 1974, but the 1975 report,

Mr. CLARK. Will the Senator yield at
that point?
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Mr. HUMPHREY. Yes.

Mr. CLARK. I have a couple of ques-
tions. If the new report comes in, a later
report, let us say, for a new year, and
we find that Egypt, which is now listed
by the World Bank figures at $250, is
then listed at $260 or $275, that means
that they go off the list. Is that correct?

Mr. HUMPHREY. That is correct. Of
course, there is the waiver provision in
the law, but under the terms without
waiver the Senator is correct.

Mr. CLARK. I thank the Senator.

Mr. HUMPHREY. Mr. President, it is
perfectly obvious that since we are legis-
lating in the year 1975, the most recent
report would be the annual 1975 report.
But what we are asking for here, so that
the colloquy may be clear, is Senator
HatriELp changed his amendment so
that it would read “The President is au-
thorized and directed to make use of data
developed by the World Bank for its most
recent annual report.”

I interpret that, obviously, as the 1975
report. But anyway the language is the
most recent annual report. This gets at
the question that has been propounded
by the Senator from Iowa (Mr. CLARK).
In other words, as we go along there may
be another report that comes in that is
more recent. So we take the most recent
data.

Mr. CASE. For each particular purpose
at each particular time the then most
recent annual report.

Mr. HUMPHREY. That is correct. It
means that countries might be dropped
off if they exceed $250 per capita. That
is the way to keep the amendment up to
date.

Mr. CLARE. Mr. President, I ask
unanimous consent to have printed in
the REecorp a list of countries and their
per capita GNP figures, which relate to
the amendment offered by Senator
HATFIELD.

There being no objection, the list was
ordered to be printed in the REecorp, as
follows:

CountRres Wrre PeEr Caprra G.N.P. or $250
oRrR Less
Afghanistan (90)
Bangladesh ('70)
Bhutan (80)
Bolivia (230)
Botswana (240)
British Solomon Islands (210)
Burma (80)
Burundi (70)
Cambodia (110)
Cameroon (220)
Cape Verde Islands (240)
Central African Republic (170)
Chad (70)
China, People’s Republic of (170)
Comoro Islands (150)
Dahomey (110)
Egypt (250)
Equatorial Guinea (250)
Ethiopia (90)
Gambia, The (120)
Guinea (100)
Guinea-Bissau (230)
Haitl (120)
India (120)
Indonesia (100)
Kenya (180)
Laos (70)
Lesotho (120)
Macao (160)
Malagasy Republic (140)
Malawl (110)
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Maldive Islands (100)
Mall (70)

Mauritania (190)

Nepal (90)

Niger (90)

Nigeria (170)

Pakistan (150)
Portuguese Timor (120)
Rwanda (70)

Slerra Leone (180)
Sikkim (180)

Somalia (90)

Sri Lanka (110)

Sudan (130)

Tanzania (120)
Thailand (240)

Togo (170)

Uganda (140)

Upper Volta (70)
Vietnam, Dem. Rep. of (160)
Vietnam (South) (160)
Western Samoa (200)
Yemen, Arab Rep. (100)
Yemen, People’s Rep. (110)
Zalre (90)

Note: All figures are taken from the World
Bank Annual Report of 1975, with the ex-
ception of those for Cape Verde Island,
China (People’s Republic of), Comoro Is-
lands, Bhutan, British Solomon Islands,
Guinea-Blssau, Macao, Maldive Islands,
Portuguese Timor, Slkkim, and Vietnam
(Dem. Rep. of), which are from the 1974
World Bank Atlas. These are the latest fig-
ures avallable at the date. Allocations for
fiscal year 1976 are to be made on the basis
of this 1ist.

The PRESIDING OFFICER (Mr. CuL-
vEr). The question is on agreeing to the
amendment.

The amendment was agreed to.

Mr. CASE. I move to reconsider the
vote by which the amendment was agreed
to.
Mr. HUMPHREY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HARRY F. BYRD, JR. Will the
Senator yield?

Mr. HUMPHREY. I yield.

Mr. HARRY F. BYRD, JR. May I ask
the Senator from Minnesota the total
authorization in this bill as amended by
the Church amendment, What is the
total?

Mr. HUMPHREY. I think it is about
$1,575,000,000, or something like that. It
is $1,592,000,000. In other words, the
Senator may recall 2 days ago the figure
looked like it would be about $1,600,000,-
000-some. We have made some reduction
since then.

Mr. HARRY F. BYRD, JR. The Church
amendment did not bring the total down
to $1,375,000,000?

Mr. HUMPHREY. The Church amend-
ment did that when we got rid of the
reflows. The Senator may recall the de-
bate that he and I had as to what the
exact figures were in the bill. I am try-
ing to be an honest man with the Sen-
ator now and simply saying that the
figures that were covered by reflow,
which were not included in the overall
budget estimates, are now put back in
the bill as the budget line items that
would not be covered now by reflows but
would have to be covered out of the ap-
propriation process.

Mr. HARRY F. BYRD, JR. But I am
trying to get clear in my mind the total
authorization for fiscal 1976. It would not
be the $1,325,000,000, which is on page 1
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of the committee report, but it would be
$1,592,000,000?

Mr. HUMPHREY. $1,529,000,000 is the
figure, as the bill is now amended.

Mr. HARRY F. BYRD, JR. That is for
fiscal 19767

Mr. HUMPHREY. Yes.

Mr. HARRY F. BYRD, JR. How much
for fiscal 1977?

Mr. HUMPHREY. For fiscal 1977 it
would be substantially less because of the
amendment of the distinguished Sena-
tor from Virginia. We took out $219
million, as I recall. Those were the fiscal
1977 funds for the international organi-
zatlons. So we would actually have about
$1,313,000,000. That is compared to $1,-
881,000,000 that was estimated for fiscal
1977 when we were using reflows.

Mr. HARRY F. BYRD, JR. What was
the figure?

Mr. HUMPHREY. $1,881,000,000 for
fiscal 1977 when we were using reflows.

Mr. HARRY F. BYRD, JR. Now, one
other question. On page 33, the bill has
this language:

It is the sense of the Congress that the
President should increase, to the extent prac-
ticable, the funds provided by the United
States to multilateral lending institutions
and multilateral organizations in which the
United States participates for use by such
institutions and organizations in making
loans to foreign countries,

What does that mean?

Mr. HUMPHREY. That means only
within the funds that are in the bill. It
does not mean that we add any addi-
tional funds, but if there is a way that the
President can find that funds authorized
in this bill and subsequently appropri-
ated pursuant to that authorization can
be used in a multilateral organization, in
other words, where several countries can
work together, as we do in the interna-
tional agricultural development fund, he
should work in that fashion—in other
words, get more countries to help and
do it all ourselves.

Mr. HARRY F. BYRD, JR. If says “the
President should increase.” Presumably
that means additional U.S. funds.

Mr. HUMPHREY. Yes; but it is simply
more or less an exhortation. There are
those who have strong feelings about the
United Nations, and this is, In the par-
lance of a meeting that the Senator and
I might attend, an invocation. It is not
the meat and potatoes or the main
speech.

Mr. HARRY F. BYRD, JR. the Sen-
ator from Virginia takes the view that
this administration does not need—that
no administration needs much encour-
agement to make foreign loans.

Mr. HUMPHREY. The only purpose
here is that there are some Senators
who believe we ought to make our for-
eign assistance loans bilateral, the United
States to country A or country B. There
are other Senators who believe, and
there seems to be a majority of them, at
least on the Senate Foreign Relations
Committee and the House International
Relations Committee, that we should try
to use what funds we do make available,
as much as possible, through the multi-
lateral organizations, where we get other
countries to participate as well as our-
selves.

I want to make clear that it does not
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add a single dime to the bill, or mean
that we will ask any more. It simply
means that with what funds are there,
wherever possible, if the President deems
it in our national interest to work with
other countries, using the same amount
of money, that we would exhort the
President to do so.

Mr. HARRY F. BYRD, JR. I thank the
Senator. I have several other questions,
but I will delay those questions tempo-
rarily.

Mr. HUMPHREY. I want the Senator
to know that the President is strictly
limited by specific authorization and
appropriate actions. We can give the
President a pat on the back and a pep
talk, and urge him to do certain things,
but only within the framework of au-
thorizations and ultimate appropriations
made under this act.

The Senator from Virginia has al-
ready made a substantial contribution
to this bill by substantially reducing it,
as I pointed out a moment ago.

Mr. HARRY F. BYRD, JR. I thank
the Senator for that comment. I must
say that the Senator from Virginia does
not relish supporting language which
says “The President should increase.”

Mr. HUMPHREY. I understand; but
let us get the colloguy clear, so that we
understand each other. We are not say-
ing that the President should increase
the funds; we are simply saying that
wherever possible, he should increase
our participation, within the specific
limits prescribed in this legislation.

Mr. HARRY F. BYRD, JR. I thank
the Senator.

Mr. HUMPHREY. The Senator from
Virginia is most helpful. He clarifies my
mind as well as that of the Senate.

Mr. HARRY F. BYRD, JR. I thank
the Senator for those comments.

Mr. CASE. Mr. President, at an ap-
propriate time, I have a few pearls to
drop.

Mr. HUMPHREY. I yield to the Sen-
ator from New Jersey.

Mr. CASE. From my time on the bill,
Mr. President.

First, I wish to call attention to sec-
tion 661 of the law, to which the bill
adds subsection (b), which I think is
extremely important. An amendment was
offered by me in the committee and
adopted shortly before the committee
approved the foreign assistance bill,

That occurred the day after the De-
fense Department had notified Congress
of a $1.450 billion contract proposal to
build base facilities for the Saudi
Arabian Army. This amendment had
been in the discussion stage since it was
disclosed earlier this year that an
American firm, the Vinnell Corp., had
been given a contract to help train the
Saudi Arabian National Guard. Saudi
Arabia, in the past, has denied entry
visas for persons of the Jewish faith.
This amendment, unanimously adopted
by the committee and included in the
bill as it stands, applies to a section of
the Foreign Assistance Act which allows
the Government to provide assistance
to cther countries on a eash basis, and it
applies also to Americans hired to im-
plement sales under the Foreign Mili-
tary Sales Act.
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It says:

The President shall not take into account,
in assigning officers and employees of the
United States to serve in any foreign coun-
try, the race, religion, national origin, or
sex of any such officer or employee.

It goes on to say that:
Such assignments shall be made solely on
the basis of ability and relevant experience.

And, in another section, it warns that:
no assistance may be provided under this
Act or sales made under the Foreign Military
Sales Act to any couniry which objects to
the presence of any officer or employee of
the United States who is present in such
country for the purpose of carrying out the
provisions of this Act or the Foreign Military
Sales Act, on the basis of the race, religion,
national origin, or ser of such officer or
employee.

Obviously, the purpose of the amend-
ment is to make sure that our Govern-
ment does not discriminate against our
own citizens in deciding who will be hired
to work on the contract. It would be un-
conscionable, obviously, for our Govern-
ment to acquiesce in discriminatory
attitudes by other governments against
our citizens. If they insist on barring
some of our citizens because of their re-
ligion or race, they should not benefit
from our technical help.

I wish to underscore the importance of
this amendment, this addition to the law
which is included in our bill. I would
point out that the chairman of our sub-
committe, the Senator from Minnesota
(Mr. HumMPHREY), and the Senator from
New York (Mr. JaviTs), also a member
of our committee, joined me as cospon-
sors of this provision.

Mr. JAVITS. Mr. President, I wish to
express my accord with the statement of
the Senator from New Jersey on this par-
ticular proposition, which has been a
source of embarrassment for the United
States before, considering the strict view
of our countiry as expressed in the Con-
stitution and our laws on this subject;
and I would like to join in the expres-
sions which the Senator from New Jer-
sey has made.

Also, Mr. President, at the same time
I point out that not only is the effort to
really introduce racial, ethnic, and re-
ligious diserimination pursued in this
way, which this amendment will have a
great deal to do with exorcising, but it is
also still continuing to be promoted in
the boycott practices of members of the
Arab League, through efforts, directly or
indirectly, because of the vast amount of
money which now goes to the OPEC
countries, to get businessmen to partici-
pate in the boycott, as they seek to do
business everywhere in the Middle East,
both in Israel and the Arab states; and
we remember the flurry which took place
respecting a banking firm some members
of which may have been Jewish, in Lon-
don and in the United States, here very
recently.

We have some laws on the books re-
quiring American business concerns ap-
prised of these activities to give notice to
the Department of Commerce. Senator
Winrtams and I have sponsored such a
law. There is being considered other re-
strictions on this matter which will bet-

35167

ter enable us to come abreast of boycott
practices.

I rise today simply to reiterate the pol-
icy of our Government which is clearly
expressed in the Export Control Act and
to hope that American business firms will
see beyond the ends of their noses on this
subject and will cooperate., Those that
have taken strong and forthright posi-
tions have generally suffered very little
damage even in the Arab world. It is
those who have turned tail and run who
have been hurt, have hurt their country,
and have hurt the cause of freedom
throughout the world.

I also address this appeal to the Arab
States who may be involved. This boycott
business has not worked. It cannot work
because it runs against the great cur-
rent of feeling in modern times. It is
so reprehensible to people of decency
and honor. Therefore, the efforts to en-
snare Americans and American firms in
it on alleged grounds of self-interest will
not work and will only embarrass both
the participants. The time for that has
gone. President Sadat, who addresses the
joint session of Congress today, has sig-
naled for the Arab world a way to
peace, without remotely compromising
any policy or principle which responsible
Arab leaders can espouse in the interest
of peace and in the interest of a tranquil
Middle East. Therefore, the efforts to
perpetuate the boycott idea should be
abandoned. I hope very much that in the
very same spirit in which Senator Cask,
joined by others of us, has offered these
amendments that both our Arab
friends—and I call them that advised-
ly—and the American business com-
munity, which is concerned, should com-
ply with the letter and the spirit of
American law to see that, first, they in
no way lend themselves to the Arab boy-
cotf, which is shortsighted, out of date,
and very regressive and self-defeating;
second, that the Arab countries should
also espouse a more modern, & more con-
structive line, and abandon activities
which are so contrary to everything
which the United Nations, our country,
many other countries, and they them-
selves should stand for.

I thank our colleague for his initiative
in this regard.

Mr. CASE. Mr. President, I suggest the
absence of a quorum,

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT OF THE PEACE CORPS
ACT

Mr. HUMPHREY. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on H.R. 6334.

The PRESIDING OFFICER (Mr. CUL-
veER) laid before the Senate a message
from the House of Representatives an-
nouncing its action on an amendment of
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the Senate to House bill 6334, which was
read as follows:

Resolved, That the House recede from its
disagreement to the amendment of the Sen-
ate numbered 4 to the bill (H.R. 6334) en-
titled “An Act to amend further the Peace
Corps Act”, and concur therein with the
following amendment:

In lieu of the matter proposed to be
inserted by the said amendment, insert:

Szc. 6. Section 5(c¢) of the Peace Corps Act
(22 U.S.C. 2504(c)) 1s amended by striking
out “876" and Inserting in lieu thereof
“$125.".

Mr. JAVITS. Mr. President, during
committee consideration of H.R. 6334, the
House-passed Peace Corps Act extension
legislation, I offered an amendment to
provide for a contingent increase in the
end-of-service allowances for both the
Peace Corps program and the VISTA
program—from $75 per month to $125
per month for Peace Corps volunteers,
and from $50 per month to $75 per
month for VISTA volunteers.

My amendment, which my good friend
and colleague ALAN CraNSTON joined me
in sponsoring, was substantially the same
as legislation which Senator CRaANSTON
had introduced last May 20—S. 1789—
and which I cosponsored at that time.
In addition to providing for these needed
increases, our amendment contained a
unique mechanism for the protection of
the volunteer strengths of these two pro-
grams; it provided that the allowance
increases would be effective only to the
extent of, and in the amount of, funds
specifically provided for in the respective
Appropriations Acts for that purpose. In
this way, if either program failed to re-
ceive full funding, the ACTION Agency
would be prohibited from borrowing from
program funds to pay for the increases
in allowances, and, concomitantly,
funds intended for allowance increases
could not be used to increase program
strength.

Most graciously, Mr. President, the
other body has agreed to accept the Sen-
ate amendment providing for the con-
tingent increase in the VISTA stipend.
We are very grateful for that spirit of
compromise. The House committee, how-
ever, preferred not to provide such a
separate authorization of appropriations
and contingency provision for the Peace
Corps increase, since the House-passed
bill already included an increased au-
thorization of appropriation for fiscal
year 1976 to allow for the full increase
authorized for the readjustment allow-
ance. The Senate committee agreed to
abide by the wishes of our colleagues in
the other body on this point in order to
reach an accord on this bill, but we did
so with some clear intentions, yet, Mr.
President, I stress that the Peace Corps
appropriation for fiscal year 1976 should
not be used to provide for any increase
in the Peace Corps readjustment allow-
ance unless funds are appropriated above
the $80,826,000 figure which the admin-
istration requested, and both commit-
tees approved, to mainfain program
strength. As to future years, Mr. Presi-
dent, I intend to do what I can about the
committee report language that pro-
vides congressional direction with re-
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spect to what should be the Peace Corps
volunteer and trainee strength each
year, so that funds intended for allow-
ance increases will not be used to in-
crease program strength, and vice versa.

Aside from these mechanics, Mr.
President, I must say that I am pleased
that these increases in the maximum
end-of-service allowance rates for both
programs are included in the bill as
agreed to by the other body, and I am
most grateful for the excellent coopera-
tion of the Committee on International
Relations. These allowances are intend-
ed to be used by the volunteers at the
completion of their service to help them
in the transition to other endeavors and
have always been paid at the maximum
level in both programs. In the 14 years
since the establishment of the Peace
Corps, and in the 10 years since the
establishment of VISTA, the Consumer
Price Index has risen more than 75 per-
cent. There has never been a rise in the
statutory maximum for the end-of-serv-
ice allowance for either program. It is
high time we in the Congress do some-
thing to rectify this situation.

Mr. HUMPHREY. Mr. President, I
move that the Senate concur in the
House amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Minnesota.

The motion was agreed to.

Mr. HUMPHREY. Mr. President, the
amendment corrects an error that was
in the original bill, and it will adjust
the Peace Corps readjustment allowances
and stipends. Now the two Houses have
been able to reconcile their differences.

INTERNATIONAL DEVELOPMENT
AND FOOD ASSISTANCE ACT OF 1975

The Senate continued with the con-
sideration of the bill (H.R. 9005) to au-
thorize assistance for disaster relief and
rehabilitation, to provide for overseas
distribution and production of agricul-
tural commodities, to amend the For-
eign Assistance Act of 1961, and for other
purposes.

Mr. HUMPHREY. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUMPHREY. Mr. President, there
do not seem to be any further amend-
ments on this bill. We have inquired. I
ask for third reading.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be pro-
posed, the question is on the engrossment
of the amendments and the third read-
ing of the bill,

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time.
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Mr. HUMPHREY. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. HUMPHREY. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, HUMPHREY, Mr, President, I ask
unanimous consent that the vote occur
at 20 minutes to 12.

The PRESIDING OFFICER. And that
rule XTI be waived?

Mr. HUMPHREY. And that rule XII be
waived.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

ADDITIONAL STATEMENTS SUBMITTED ON
HR. 9005

MR. MAGNUSON. Mr. President, I
am very pleased to note that the foreign
assistance bill, H.R. 9005, under con-
sideration today, incorporates a new con-
cept of “self-help” as a guide for future
American foreign aid programs. Section
208A of the bill reported by the Senate
Foreign Relations Committee mandates
the President to establish appropriate
criteria, including land reforms, self-
sufficiency in food production, reduction
of infant mortality, and population
growth control, in judging the effective-
ness of U.S. bilateral assistance pro-

grams. The President is required to meas-
ure progress by aid-receiving nations
toward the above-mentioned goals and
to concentrate American aid on those
countries which demonstrate their will
to help themselves in these areas. It also
requires the President to attempt to
bring about the use of similar standards
by the World Bank and other interna-
tional organizations through which the
U.S. channels portions of its foreign aid.

Section 208A is in complete conformity
with the major thrust of HR. 9005 to
focus U.S. aid on the world's poorest
peoples and nations. For the first time
Congress will have established guidelines
to assure that our country’s foreign aid
program is really accomplishing its
stated humanitarian goals. With these
specific criteria by which to administer
our foreign economic assistance program,
I am confident that it will receive the
support of the people of the recipient
countries, because it truly improves their
welfare, and the support of the American
public because it combines U.S. hu-
manitarian concerns with hard Yankee
pragmatism.

I strongly supported the inclusion of
this important feature in the Senate
bill and hope that the House conferees
will join the Senate in accepting it.

Mr. HRUSKA. Mr. President, once
again we are being asked to give our
approval to yet another foreign aid bill.
This bill, H.R. 9005, containing a 2-year
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authorization of some $3.5 billion, has
been praised by many for what has been
termed its “new directions.” It is unfor-
tunate that these new directions, if in-
deed they do represent new progress,
were not mandated years ago before the
Congress spent nearly $200 billion on a
foreign aid program that proved ineffec-
tive, mismanaged, and self-defeating.

Now, after 30 years of experience, at
a cost of almost $800 for each man,
woman, and child in the United States,
we are being told that the program has
been reconstituted so that at some point
in the future it will be successful.

Mr. President, this piece of good
news has come too late to alter the basic
fact that America can no longer afford
such luxuries as foreign aid.

I intend to cast my vote against this
bill but not because I believe that it is
totally a bad bill. It is not. It has its
laudable provisions.

The Agriculture and Forestry Commit-
tee has added a number of needed
amendments to title II. Commodity as-
sistance programs were originally estab-
lished for humanitarian purposes and to
help distribute our vast surpluses of agri-
cultural commodities. Now that the
farmer is producing for and selling in a
world market, he must have some protec-
tion from depressed prices that could re-
sult from governmental food giveaway
programs. The committee has considered
this by providing an addition to the pol-
icy statement that recognizes the effect
on the farmer of our foreign aid policy.
It also tightened the circumstances under
which a receiving country can resell title
II commodities. Provision is made to in-
crease foreign sales of processed Amer-
ican grain and protein-fortified foods so
that the American people can reap more
of the add-on value of the final food
product. All these amendments should
benefit the American farmer, worker,
and consumer.

The committee wisely reduced the re-
quirement that 80 percent of Public Law
480 food aid go to “most seriously af-
fected” nations. A more realistic figure
of 70 percent was substituted. It also au-
thorizes the President, rather than the
United Nations, to determine which
countries are most seriously affected.
These were both astute amendments.
The President will have greater flexibil-
ity to determine which countries receive
food, and he will not be bound to send
all the food assistance to a few coun-
tries.

Thus from the viewpoint of a farm-
State Senator it is possible to support
this bill, That I do not do so reflects my
feelings that we in the Congress have
reached the point where we can no long-
er vote for such a massive spending bill
simply because it contains some pro-
vision we find favorable. That practice
has been responsible for a large part of
the fiscal problems in which the Federal
Government now finds itself enmeshed.

Mr. President, the plain fact of the
matter is that our Nation is spending at
a rate that is dangerous to the national
security of this and future generations
of Americans. To avert a future finan-
cial disaster we must start today to re-
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duce spending, reduce our staggering
debt, and reorder our priorities.

As the elected representatives of the
American people we have an obligation,
a constitutional duty, to protect their
general welfare. Therefore, how in good
conscience can we vote an additional $3.5
billion for foreign aid in the face of our
many serious and unresolved domestic
problems? Inflation continues to be a
major issue, reasonably priced housing is
unavailable, unemployment levels are
high, institutions of higher education are
short of much-needed funds, the energy
crisis is unresolved, the crime rate re-
mains high, our defense programs are
falling behind those of the Soviet Union,
and yet the Congress is about to spend
more dollars on programs whose sole ef-
fect upon the U.S. taxpayer is to increase
the staggering burden of debt which he
must carry.

No doubt some will argue that we are
failing in a moral obligation to provide
assistance to the people of the less-de-
veloped nations. The record, however,
speaks for itself. Since the very dawn of
civilization, no people have been as gen-
erous as Americans toward their fellow-
men. There is, however, little evidence to
show that this unparalleled giveaway of
American assets has significantly up-
graded the life of those whom we sought
to aid. It is too late to start this program
over again.

We as a nation now stand at the cross-
roads of our history. There are many
important decisions to be made which
will vitally affect our future and thus
that of free men everywhere.

One decision which simply must be
made is to start putting American inter-
ests first. If we fail to do this and con-
tinue to follow wornout concepts, and
spend money that we do not have, and
ignore our own growing domestic prob-
lems the day will soon come when our
great Nation will be but a fascinating
footnote in history.

If that day should come, it will be
most interesting to see which, if any, of
the nations we have helped will provide
assistance to us.

Mr. JAVITS. Mr. President, in section
215 of H.R. 9005, section 406 of Public
Law 480 is amended to transfer respon-
sibility to the President to establish and
administer a farmer-to-farmer exchange
program.

The amending language, in addition to
vesting the President with responsibility
for administering this program, struck
the specific reference to the Peace Corps
as an agency which might carry out as-
pects of such a program.

Now, it is my understanding that the
only reason why specific reference to the
Peace Corps was struck was to leave the
President greater flexibility in assign-
ing the activities of this program. It was
in no way intended to imply that the
Peace Corps should not be involved in
this program. In fact, the Peace Corps
is already conducting related activities.
Is it then your interpretation that the
amendment was in no way intended to
exclude the Peace Corps from partici-
pation in the farmer-to-farmer program,
provided for under section 406 of Public
Law 4807
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Mr. HUMPHREY. That is my under-
standing. The committee did not intend
to exclude the participation of the Peace
Corps in this program.

ECONOMIC DEVELOPMENT AND POPULATION

PLANNING

Mr, TAFT. Mr. President, the legisla-
tion now before the Senate puts a num-
ber of priorities in the U.S. foreign assist-
ance program where it deserves to be: On
self-help programs designed to increase
food production, to accelerate the decline
in birth rates that is now becoming evi-
dent in many countries, and to reach the
rural poor who constitute about 80 per-
cent of the population in most develop-
ing countries. The bill also provides that
U.S. surplus food should be available pri-
marily to those nations which have been
most severely affected by the food short-
ages and inability in purchase of food on
the international market.

The thrust of the program is summa-
rized in the following words:

“, . . greatest emphasis shall be placed on
countries and activities which effectively in-
volve the poor in development, by expanding
their access to the economy through services
and institutions at the local level, increas-
ing labor-intensive production, spreading
productive investment and services out from
major citles to small towns and outlying
rural areas, and otherwise providing oppor-
tunities for the poor to better their lives
through their own effort.

I am particularly pleased by the strong
emphasis that is placed on population
planning. This bill clearly recognizes, in
a number of different places, that prog-
ress in reducing the rates of population
growth must go hand in hand with prog-
ress in food production if the developing
countries are to meet their food needs
in particular and to achieve other de-
velopment goals in general. The bill calls
for low cost integrated delivery systems
to provide health and family planning
services especially to the rural areas and
to the poorest sector using paramedical
and other local workers. This means that
health workers who provide other serv-
ices should include family planning in
their work and similarly family plan-
ning workers can assist families in deal-
ing with simple nutrition and health
problems.

This bill continues the procedure
adopted by the Congress when ATD was
first spurred by the Congress into support
of population planning; that is, a specific
figure or percentage is clearly designated
for population planning either in sep-
arate programs or as an element of
health programs so that recipient gov-
ernments will recognize that funds pro-
vided by the U.S. Congress for this long-
term purpose cannot be deflected to more
immediate or political objectives but
must be used for population programs.
The Senate bill authorizes about $163
million for population assistance in fiscal
year 1976 and $184 for fiscal year 1977.
If these funds are appropriated, they
should help to meet the serious shortfall
that has occurred in the last two years,
when more and more countries have ex-
panded or initiated family planning pro-
grams while U.S. assistance was cut back.

Clearly, if the populations of develop-
ing countries double by the end of this
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century and then double again there-
after, it will be impossible to meet even
minimal needs for food and other neces-
sities of life. Clearly, also, it is important
for the United States and AID to con-
tinue the present outstanding record of
leadership and support to developing
countries in this field. At the same time,
it is also important that the governments
of these nations be encouraged to do
more themselves and to give an even
higher priority to population planning
programs in the context of overall de-
velopment.

The appointment of Ambassador Mar-
shall Green, a senior diplomat who for-
merly served as Assistant Secretary of
State for East Asia and the Pacific and
as Ambassador to Indonesia and Aus-
tralia, as Coordinator for Population is a
welcome sign that the State Department
as well as AID is giving high priority to
this issue. In this legislation, the Con-
gress is also urging a high priority and
strong “go-ahead” for this work.

HUMAN RIGHTS

Mr. CRANSTON. Mr. President, I
joined Senators McGOVERN and ABOUREZK
in proposing the human rights amend-
ment adopted yesterday to the Interna-
tional Development and Food Assist-
ance Act of 1975.

Much to my regret, I could not be pres-
ent for the floor discussion of the amend-
ment because I was tied up in a markup
session of the Budget Committee.

The intent of the amendment, and
some of its language, are the same as the
Harkin amendment which the House of
Representatives adopted by a substantial
margin in early September. There is an
important procedural change, however,
which would allow Congress to require a
determination of human rights viola-
tions or to obtain assurances that the
economic assistance is directly benefit-
ing the people of the recipient country—
rather than waiting for the executive
branch to initiate action on its own.

In brief, the amendment would deny
assistance to any country engaging in a
consistent pattern of gross violations
of internationally recognized human
rights—unless such assistance directly
benefits the people in such country. The
Committee on Foreign Relations of the
Senate or the Committee on Interna-
tional Relations of the House can require,
in determining whether these standards
are being met, that the administrator of
the aid program submit in writing infor-
mation demonstrating either that the
government of a particular country is not
engaging in a consistent pattern of gross
violations, or that the aid programs are
reaching those in need in such country.
Following this step, either committee or
either House of Congress—if it does not
agree with the administrator’s report—
can initiate action to end assistance to
any country by a concurrent resolution.

Mr. President, I believe this amend-
ment is superior to the language in the
committee bill. The latter would ostensi-
bly put the initiative with Congress
rather than the Executive for determin-
ing which countries need strings at-
tached to economic aid.
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This would save the State Department
the “embarrassment” of singling out in-
dividual countries as violators of human
rights by providing for a simple resolu-
tion by the House or Senate indicating
concern over human rights denials in &
particular country. Then, the adminis-
trator of AID would be required to trans-
mit to the two committees a detailed
description of how assistance could be
provided in a manner which would ac-
complish development purposes without
contributing to “the perpetuation of
practices inimical to human rights.”

Of course, I assume that one House
of Congress might pass, every now and
then, a resolution of concern relating to
a particular counfry—an easy way to
“blow off steam.” But I do not assume
this will make any difference to the ad-
ministration. They will simply feed back
assurances as to how the aid is fulfilling
its purpose without perpetuating bad
things. The only recourse for Congress
will then be to cut off or cut back eco-
nomic aid to a particular country the
following year—to show its displeasure.
But it should be able to act without any
such delay.

The requirements of our amendment
are modest, but they promise to be effec-
tive. There is no desire to terminate eco-
nomic aid to all countries which do not
measure up to the American ideal of po-
litical freedom. But Congress ought to
look hard at the impact of aid to coun-
tries which engage persistently in gross
violations of human rights. The amend-
ment specifies such examples as torture,
cruel and inhuman treatment, and fla-
grant denials of the rights to life, liberty,
and the security of person—which are in-
cluded in the Harkin amendment
adopted in the House.

Even if there are human rights viola-
tions, however, there would be no auto-
matic termination of aid. Assistance
may continue if the appropriate commit-
tees and Congress are satisfied that
American assistance is going directly to
deserving people in the country involved.

Of course, Congress already has the
power to terminate aid to any country at
any time, through the concurrent resolu-
tion procdure in section 617 of the For-
eign Assistance Act. If that procedure
is to be used, it is desirable to establish
in advance the specific reason why Con-
gress might cut off aid—as this amend-
ment provides. But let me stress, Mr.
President, that the initiative does not
reside solely with the committees under
this amendment. Any Member of Con-
gress may introduce a concurrent resolu-
tion to terminate assistance to a specific
country.

Let me state for the record once again
why I consider it necessary to offer hu-
man rights amendments to foreign aid
bills. It is true that we in this country
cannot halt all the world’s inhumanity.
But it does not follow that Americans
can pose as being detached from outrages
against humanity—in terms either of our
responsibility or of our ability to help.
We simply cannot ignore the all-too-
frequent press reports of brutal political
repression in Chile or Korea or Brazil or
Ethiopia—to name a few. We have to
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hold up some standards. If we are not
true to ourselves, to our Nation’s historic
ideals, then what do we stand for and
represent? Without a sense of our own
identity, we cannot mean much to the
world by way of leadership and example.
Our attitudes can make a difference.

As Anthony Lewis recently expressed it
so eloguently:

We cannot remove totalitarlan regimes,
but we can shame them.

I ask unanimous consent, Mr. Presi-
dent, that his article in the October 2
New York Times be entered in the Rec-
orp at this point.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

[From the New York Times, Oct. 2, 1975]

For WHICH WE STaAND: II
(By Anthony Lewis)

BosTtoN, October 1.—When Americans hear
about repression in another country, about
concentration camps and torture, our con=-
cern is often limited by a sense of distance
from the horror. After all, what has it to do
with us? In any case, what can we be ex-
pected to do about it? There are so many
wrongs in the world. . . .

It is true enough that the United States
cannot right all the world's inhumanity.
Recent history permits no confidence in
visions of global American benevolence. But
it does not follow that we can feel detached
from particular outrages to human rights,
in terms either of responsibility or of the
ability to help.

The reasons we cannot escape involvement
are indicated by the example—the acute ex-
ample—of Chile. It is two years now since
the Allende Government was overthrown.
The killing and torture and mass arrests
that followed might have been thought a
transitlonal phenomenon. But by all ac-
counts, the military junta that governs Chile
has Institutionalized repression.

The junta admits that it has 5,000 political
prisoners now; others say there are twice
that many. By officlal count, 40,000 persons
have been held in detention camps altogether
since the coup; sources in the Catholic
Church put the figure at 100,000—one in a
hundred Chileans. The equivalent in this
country would be two million political pris-
oners.

Torture has been widely used by the secret
police and military. There are numerous
verified reports, so gruesome in detall that
one shrinks from description. An unknown
number, probably thousands, have been
killed.

Why does the terror go on without end in
Chile? Part of the answer may be beyond
reason, the paranoid character that right-
wing military regimes assume. The Economist
of London, a most conservative paper, sald
recently that such dictatorships tend toward
“senseless, undirected, confused brutality.”

But the repression may also be related to
an economic policy that could not be imposed
on a free society. Consumer prices rose 370
per cent in the junta’s first year, and infla-
tion is still running at about that rate—225
per cent from January to August this year.
Unemployment is around 20 per cent. Indus-
trial production fell 20 per cent in the first
six months of 1975. The real income of lower-
income families has been cut in half in two
years.

What has it all to do with us? Why should
we feel any connection with the cruelty and
misery in Chile?

The first inescapable reason is that we
share responsibility for bringing about the
situation that exists. The Central Intelligence
Agency, under orders of the Nixon White
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House, worked to destabilize Allende’s legiti-
mate government by helping opposition
forces. Overtly, the United States cut off
financial aide to Chile at a time when the
result was devastating to her stabllity.

Even beyond the official connection there
arz areas of American responsibility. A very
interesting one is economic. The Chilean
junta’s economic policy is based on the ideas
of Milton Friedman, the conservative Amer-
ican economist, and his Chicago School.
Friedman himself has visited Santiago and
is belleved to have suggested the junta’s
draconian program to end inflation.

The policy, in keeping with the Chicago
School's theories, is to cut public expendi-
ture, curb monetary expansion and sell off
publicly owned facilities. If there is a grow-
ing disparity between the incomes of rich
and pocr, that would In the Friedman view
have the desirable effect of Increasing in-
vestment and eventual economic growth.

Of course, any political or economic theory
may be perverted from what its framers In-
tended. But if the pure Chicago economic
theory can be carried out in Chile only at
the price of rzpression, should its authors
feel some responsibility? There are trou-
bling questions here about the soclal role of
academics.

American universities should feel particu-
lar concern about Chile because academic
life thers has been so decimated. Just two
months ago the junta expelled seventy fac-
ulty members from the University of Chile
and the Catholic University, many of them
with degrees from the United States. Some
were arrested.

In fact, many American institutions have
been concerned and helpful. For example,
pressure from deans of medical schools has
helped some Chilean doctors get out of pris-
on, though not all, and invitations to lecture
in American universities have led to the re-
lease of some former officials.

American attitudes do make a difference—
an enormous one. We cannot remove totali-
tarian regimes, but we can shame them, And
we can help their victims. All of which makes
it depressing that the reaction of the United
States Government to official terror, in Chile
and elsewhere, so often appears to be a stud-
ied indifference. The attitude was exemplified
by Secretary of State Kissinger’s famous re-
mark when he heard that Ambassador David
Popper was cautioning Chile's junta about
the repression: “Tell Popper to cut out the
political sclence lectures.”

Mr. CRANSTON. In conclusion, Mr.
President, I would draw the attention of
the Senate to the provisions of section
502B of the Foreign Assistance Act passed
last year. It reads:

SECURITY ASSISTANCE AND HUMANW RIGCHTS

SEC. 46. Chapter 1 of part IT of the Foreign
Assistance Act of 1861 is amended by adding
at the end thereof the following new section:

“gpc. 502B. Human Rights—(a) It is the
sense of Congress that, except in extraordl-
nary circumstances, the President shall sub-
stantially reduce or terminate security as-
sistance to any government which engages
in a consistent pattern of gross violations of
internationally recognized human rights, in-
cluding torture or cruel, inhuman or degrad-
ing treatment or punishment; prolonged de-
tention without charges; or other flagrant
denials of the right to life, liberty, and the
security of the person.

“(b) Whenever proposing or furnishing se-
curity assistance to any government falling
within the provisions of paragraph (a), the
President shall advise the Congress of the
extraordinary circumstances necessitating
the assistance.

“(¢) In determining whether or not a gov-
ernment falls within the provisions of sub-
section (a), consideration shall be given to
the extent of cooperation by such govern-
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ment in permitting an unimpeded investiga-
tion of alleged violations of internationally
recognized human rights by appropriate in-
ternational organizations, including the In-
ternational Committee of the Red Cross and
any body acting under the authority of the
United Nations or of the Organization of
American States.

*(d) For purposes of this section, ‘security
assistance’ means assistance under chapter 2
(military assistance) or chapter 4 (security
supporting assistance) of this part, assist-
ance under part V (Indochina Postwar Re-
construction) or part VI (Middle East Peace)
of this Act, sales under the Forelgn Military
Sales Act, or assistance for public safety
under this or any other Act.”

In light of this wording, I find it dif-
ficult to understand why there are no
statements by the President, in the se-
curity assistance program recently pre-
sented to Congress, detailing the “ex-
traordinary circumstances” that war-
rant military assistance and other forms
of aid to certain regimes. I might add,
Mr. President, that despite numerous
promises to me and my staff, no reports
on the status of human rights in par-
ticular countries have been submitted
by the State Department’s Coordinator
for Humanitarian Affairs.

At the proper time, thanks to the
courtesy of Senator HumpHREY, I intend
to testify against military aid to certain
regimes before the Subcommitiee on
Foreign Assistance of the Senate For-
eign Relations Committee. I plan to offer
legislation designed to severely limit
military aid to those countries that use
it to suppress their own people and/or
that persist in blatant political perse-
cution.

CONGRESSIONAL APPROVAL OF LONG-TERM

AGREEMENTS

Mr. DOLE. Mr. President, a provision
of great importance in the committee
reported bill is section 214 of the bill.
This is a new section which I authored
as a committee amendment requiring
the President to consult with the House
and Senate Agriculture Committees prior
to the completion of negotiations of
long-term agreements involving or af-
fecting any agricultural commodity and
to report every 90 days on progress of
those negotiations until completed, un-
less in case of a national emergency.
This will provide congressional consid-
eration of agreements such as the one
recently negotiated with Russia provid-
ing at least 6 million tons of grain an-
nually for 5 years. The merits of this
agreement are questionable, since in ad-
dition to Russia agreeing to purchase a
minimum of 6 million tons, the agree-
ment limits purchases in excess of that
amount to 2 million tons without fur-
ther consultation with the U.S. Govern-
ment. This effectively limits, or controls,
if you will, Russia’s purchases to 8 mil-
lion tons annually.

Another question about the agreement
is how much additional grain Russia
will be allowed to purchase from now
until October 1, 1976. An additional 7
million tons has been allowed for that
period, but a greater need reportedly
exists and the feed grain harvest cur-
rently underway indicates a more than
adequate supply to sell additional
quantities.
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DE FACTO RESTRICTIONS

The problem, Mr. President, is that
this agreement appears to have already
lowered farm prices for these commodi-
ties since it represents a restriction on
free sales to meet existing demands—
something our farmers were assured
would not happen as late as May 1, of
this year. The grain agreement and the
drop in prices took place just after many
of them had planted for all-out produc-
tion.

The language of section 214 was in-
cluded as a result of the committee’s de-
sire to have a report by the executive
branch on the negotiation of the Russian
grain agreement and to receive a report
every 90 days on its implementation.

This provision is not as strong as 1
would prefer, as I would have liked fo
assure our farmers of totally free access
to world markets. When we have had an
opportunity to see the impact of the re-
cent Russian grain agreement over &
longer period of time, we may find a
need to strengthen section 214.

DISAPPOINTING RESPONSE

Mr. President, because of our concern
about the impact of the Russian grain
agreement and because of the decline in
the market since the agreement was con-
cluded, I compiled a list of questions
based on the concerns of my colleagues,
farm organizations, and myself, and sub-
mitted that list to the White House for
answering. Unfortunately, the responses
to those questions were disappointing.

The most striking aspect of the re-
sponses to our questions is that farm
interests will clearly not be the primary
consideration in the implementation of
the grain agreement. The White House
responses clearly state that decisions
concerning the implementation of the
Russian grain agreement will be initially
considered by the Economic Policy
Board/National Security Council Food
Committee. Of the 13 agencies that are
represented in the EPB/NSC Food Com-
mittee only one, the Department of Agri-
culture, is clearly responsible for watch-
ing after the interests of farmers—and
this Senator would certainly not place
unqualified or unlimited confidence in
USDA's ability to adequately represent
the interests of farmers. But the fact re-
mains that in any decisionmaking or
consideration in the EPB/NSC Food
Committee, the one organization that
might make any attempt to adequately
represent farm interests would be out-
voted 12 to 1 on grain export policy to-
ward the Soviet Union. So that is the
basis of our concern in including the lan-
guage in section 214,

The organizational structure for policy
setting on the Russian grain agreement
and the composition of the EPB/NSC
Food Committee is a strong indication
that organizations such as the AFL-CIO
or Longshoremen’s Union or other labor
unions that are only tangentially af-
fected by grain export policy will have
ample opportunity to interfere with
grain exports and use grain export is-
sues for their own purposes. This is a
very serious concern of mine and I ex-
press my concern not because of any
opposition to labor unions or opposition




35172

to their representing the needs of their
members.

The concern of the Senator from
Kansas is simply that the unfair and
inequitable exploitation of the grain ex-
port issue by labor unions has cost farm-
ers millions and millions of dollars of
income which they will have no oppor-
tunity to recover.

The comparison is striking. Labor
unions have a vast amount of power, a
relatively large amount of income secu-
rity with regular cost-of-living increases
and salary increases.

Farmers, on the other hand, face an
incredible amount of risk. When farm
prices go up they almost invariably come
down. They have no assurance of a cost-
of-living increase except in the prices
they pay. Farmers have no assurance of
getting an increase in their income in
coming years. The only assurance farm-
ers have is that they face a tremendous
amount of risk from hail storms, fire,
insects, worms, and other natural dis-
asters. They also have the assurance of
rising prices for the materials they pur-
chase and the likelihood of declining
prices for their own products.

Now they have the assurance of addi-
tional risks that the Government will
step in and destroy their market or that
some labor union will block their source
of a fair income.

This is why I find it so incredible that
the one organization that might have
any sense of responsibility for represent-
ing farm interests—the Department of
Agriculture—is only one of the 13 orga-
nizations participating in grain export
policymaking toward the Soviet Union.

So, Mr. President, we have included
this language of section 214. It is not
totally satisfactory but at some future
date we may want to strengthen this
language or even create new language
that would allow us to better insure the
adequate representation of farm inter-
ests in the formulation of grain export
policy.

Mr. MUSKIE. Mr. President, H.R. 8005,
the International Development and Food
Assistance Act, authorizes $1.5 billion for
foreign aid and development programs.
In many ways, H.R. 9005 is sound legisla-
tion. It focuses on our humanitarian ef-
forts to help needy people. It emphasizes
the basic human needs of food, nutrition,
and health care. And I intend to vote
for it.

But, Mr. President, as chairman of the
Budget Committee, I must point out that
if fully funded this bill will most certainly
cause the functional budget targets for
this category to be breached. Taken in
connection with the requirements which
the Senate is now considering for the
Middle East agreement, this authoriza-
tion adds to the already great stress
which is placed on budget function 150.

Since this is an authorization which
is fully subject to the appropriations
process, the Senate will have a further
opportunity to consider the spending
which this bill authorizes. Historical
precedent suggests that the Appropria-
tions Committee will examine this legis-
lation thoroughly, and report on where
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cuts can be made in funding while pre-
serving the essential priorities which the
legislation establishes. I hope that will
be the case because I must say that I have
some doubts about the amount of this
authorization.

Let me also say, Mr. President, that I
am glad to note that the issue of “reflows”
has been substantially resolved by discus-
sions among my colleagues in connection
with this bill, The congressional control
of our Federal spending priorities re-
quires that reflows and other such spend-
ing gimmicks which do not allow for the
closest scrutiny of our actual spending
be brought under control.

Mr. TUNNEY. Mr. President, yester-
day, I joined with several colleagues in
sponsoring an amendment, No. 960, to
H.R. 9005, the fiscal year 1976 foreign as-
sistance economic authorization bill
which closely resembles an amendment
introduced and accepted in the House
version of this authorization by Con-
gressman Tom HarxIn of Jowa. The effect
of this amendment would be to prevent
the administration from providing for-
eign economic assistance to countries
which engage in gross violations of inter-
nationally recognized human rights un-
less the administration certifies that the
assistance provided would be of direct
aid to the people of that nation.

Last year the Congress adopted section
502(B) of the Foreign Assistance Act
which essentially stated that it was the
sense of the Congress that the President
should substantially reduce or terminate
American aid to countries that violated
basic human rights, That section applied
only to the provision of security assist-
ance and did not have the impact of law.

I believe that in the spirit of this provi-
sion it was now time to extend section
502(B) to part I of the Foreign Assist-
ance Act and make its terms effective as a
matter of law. If we really believe that
the aid which this country provides to
other nations should have a moral di-
mension, then it was incumbent upon us
to take an action that represented more
than a shadow of what was really
needed.

I want to stress that this amendment
did not end aid to nondemocratic govern-
ments as such—only to governments that
engage in violations of recognized human
rights on a systematic basis. Nor would
this act penalize the people of countries
who are unfortunate enough to labor un-
der the burden of a repressive regime.
The language of this provision granted
the administration the authority to pro-
vide humanitarian assistance notwith-
standing this act if it certified in writing
to the Congress that the assistance would
directly benefit the people of that coun-
try, and if neither House disapproved of
the action within 30 days.

Mr. President, those words were drafted
to indicate the intention of the authors
that such aid be designed to help suf-
fering citizens of nations with repres-
sive regimes in a positive, forthright
manner—that is, in programs of a clear
economic or humanitarian nature—as
opposed to backdoor financing of the gov-
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ernments themselves through political
or budgetary support. -

Under this language disaster relief as-
sistance, technical assistance or emer-
gency food aid would not be effected even
in the countries with repressive regimes
if the President could justify those pro-
grams to the relevant committees of the
Congress by reference to their direct
benefit to the needy for whom the aid
was intended.

I am sure there will be continuing op-
position to this amendment from indi-
viduals who feel the Congress should not
meddle in foreign affairs beyond the
strict bounds of the “advice and con-
sent” admonition of our Constitution. I,
too, realize the limits of a body with 535
Members in arriving at a quick consen-
sus on the direction of our foreign policy.
Nevertheless, I believe it is our responsi-
bility as the most immediately repre-
sentative branch of our Government to
establish the fundamental ethical under-
pinnings and boundaries within which
our policy should be conducted.

All of us here have, over the past sev-
eral years experienced the agony and
dissension that issues from programs and
policies which differ significantly from
the philosophies this Nation purports to
represent. If Vietnam has taught us one
lesson, I hope that it is that nothing is
to be gained in the long run by aban-
doning those principles for what may
seem at the time to be important short-
run advantages.

Mr. President, let us not ignore the
fact that every government does not as-
pire to the principles which ours might:
let us not hamstring the President in
his conduct of our Nation’s foreign pol-
icy; but let us continue to go on record
loudly and clearly in this body as oppos-
ing in deed as well as in speech the re-
pression that exists today in many na-
tions around the world. Let us say to
those countries: “We are willing to help
you insofar as our aid improves the life
of your people, but there will be no blank
checks in support of your violations of
human rights from the United States.”

I commend my colleagues in the Sen-
ate for their support of this amendment.
I also encourage the conferees to accept
it in their reported version of H.R. 9005.

Mr. DOMENICI. Mr. President, it is
my intention to discuss with my col-
leagues today the various reasons for
which I feel I must oppose this piece of
legislation, H.R. 9005.

First, I cannot support the overall
cost of this bill. H.R. 9005 would author-
ize $1.6 billion to be spent in fiscal year
1976. This is $300 million over the Pres-
ident’s budget request, $443 million over
the authorization for fiscal year 1975,
and almost $800 million over last year’s
appropriation.

Mr. President, I ask unanimous con-
sent that a table from Senate Report
No. 94-406, which shows each country
and the amount and type of aid they will
receive under this bill, be printed in the
REecorbp at this point.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:




November 5, 1975

CONGRESSIONAL RECORD — SENATE

U.S. ECONOMIC ASSISTANCE PROGRAMS PROPOSED BY THE EXECUTIVE BRANCH FOR FISCAL YEAR 1976

[in thousands of dollars]

Economic assistance programs

Economic assistance programs

Peace
Corps

AID

Inter-
national
narcotics
control

Public
Law
480

Inter-
national
narcotics
control

Total
economic
assistance

Public
La

Africa, total $169, 700

$24, 665

$63, 850 Argentina

Bolswana......

Mali =
Mauntama

Mozambigque. -
Niger..

Nigeria.

Portugu

Rwanda

Senegal .
Seychelles__

Sierra Leone.
Sudalj..........____
Swaziland. ... ...
Tanzania

Togo

Upper Volta__

I8

Zambia -

Economic regional programs.
Central West Africa and
41, 225
1, 055
16, 883
24, 360

Sahel
East Africa_ _
Southern Africa_
Africa regional
Regional military cost

Barbados..
Belize...
Bolivia
Brazil.

814 1,959
960
740
304
850
651

Dominican Republic_.
Ecuador

El Salvador.
Guatemala.
Guyana....

Honduras.. .
Jamaica. ..
Mexico.. .-
Nicaragua.
Panama. ..
Paraguay__

Peru

!’nmdad and

Uruguay - .

Venezuela.

Caribbean

ROCAP/Central America..
Economic regional prngral'n..

25,202 1,067 ___._

Near East. South Asia,

722,414 273, 186 7,782 438,074

Afghanistan................
Algeria.___
Bahrain.._

East Asia and Pacific,

362,006 124,140

13,482

206, 969

EastAsia®........... 356,867 124, 140

8,501

206, 801 =
Portugal !

Burma__...
China (Taiwa ).
Indonesia

Malaysia_ .

Phl(lnpmas

Thailan:

Economll: regional prugrams_

Saudi Arabia.

Economic regional programs. .

Middle East special require-
mentst

14, 559 1, 850
19

8,835

Gi bert and Ellice Islands. ...
Mlcmnesia. -

W&siem Samoa. . 4
Economic regional programs.

[+, " e S L R

219,650 *511,144 112, 855

U.5. contributions to
international finan-
cial institutions,

449,127

Latin America, total___ 394, 947

15, 955

111,944

Asian De\ralnpment Bank_.
Paid-in capital
Callable capital
Special funds______________

375,000

18,127 .. ..

24,127 ... ... z
96, 508) ... ..

BO-000) - it e e S e

' To be proposed later, The President has ordered a review of Middle East policy; subseq ¥, | international organizations, $5,000,000;
we will consider and propose country assistance levels and their composition,
2 Includes $5,700,000 in worldwide support; $13,900,000 as Peace Corps share of ACTION

suppon.

Mr. DOMENICI. I would also point
out, Mr. President, that in addition this
$1.6 billion, President Ford has sent to
Congress a proposal for $4.3 billion in
foreign economic and military aid, which
would bring the total bill for foreign
aid for fiscal year 1976 to almost $6 bil-
lion. While we are attempting to con-
trol our own budget so as to strengthen
our economy and bring confidence back
to the American consumer, the amount

he d reserve, title | $300,500,000; emergency reserve, unalio-
l:ated title 11 S-i? 600 OUD “acean lrelgh! $161,000,000; glants of title'l currencies $2,000

lleatmnnl and rehabilitation

0,000,

contained in this bill is counterproduc-
tive.

The second reason I cannot support
this legislation is because of the provi-
sions for food and economic aid to na-
tions which are members of the OPEC
cartel. Since 1946, the members of OPEC
have received over $81% billion in aid
from the United States. Seven of these
oil-rich OPEC nations—Indonesia, Iran,
Venezuela, Algeria, Ecuador, Nigeria,

training and support costs $7,300,000;

5 Includes funds originally prngramed for Laos.
Note: Totals may not add due to rounding.

Saudi Arabia—currently owe the United
States almost $2.7 billion in foreign as-
sistance, Public Law 480 and Export-Im-
port Bank loans. According to the Treas-
ury Department, as of December 31,
1974, these same seven nations were over
$47 million in arrears on loans and other
credits due to U.S. Government.

Mr. President, I ask unanimous con-
sent that two tables, one showing the
OPEC countries with substantial
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amounts of U.S. loans outstanding, and
the second table showing the debts in
arrears of these countries, be printed in
the Recorp at this point.

There being no objection, the tables
were ordered to be printed in the REcorbp,
as follows:

PRINCIPAL OUTSTANDING FROM U.5. LOANS (AS OF JUNE
30, 1973)

[Dollar amounts in millions]

Public
Law 480
loans
repay-
able in
dollars

Export-
Impart
Bank
loans

Foreign
assist-
ance

Country loans

2

il idhat it o
A

Indonesia . A 51
Iran... i ¢ 7
1
1

et =11

8852

=
O] WorW I~

w&B

17.
T8
11.
02,
rg
3.
3.
9.

Venezu
Algena.
Ecuador... ; 1
Nigeria_. ... 2 2
Saudi Arabia 1

e we

14
7
0
5
2
7
1
4

-
E|eo
-4

F
2
w

1,15

Tue SeveN OPEC Om CounTRIES WITH
SuBsTANTIAL U.S, LoANS OUTSTANDING

Principal and Interest due and unpaid
90 days or more

[In dollars]

Iran
Venezuela
Algeria

2, 246, 644
6,613

581, 634
2,494, 668
386, 799

47, 782, 337

Mr. DOMENICI. Mr. President, H.R.
9005 would authorize over $70 million
in aid and economic assistance to seven
of the OPEC nations. Even though I be-
lieve some of the provisions of this bill
are deserving of merit, I cannot in good
conscience cast my vote to send more
dollars in aid to the OPEC countries.
They don’t need it and we can’t afford
it.

The third reason I cannot support this
legislation, is that some of our food aid
in the past has been counterproductive,
and many of the nations which we are
trying to help have adopted policies
which result in a disincentive to produc-
tion in their agricultural sector. We have
allowed many of these underdeveloped
nations to concentrate their resources on
industrialization, while they depended
on food aid from the United States to
fill any gap in agricultural production.

Douglas Ensminger, Professor of Ru-
ral Sociology at the University of Mis-
souri, in a paper entitled, “Social and
Cultural Constraints to World Food
Production,” which was presented as the
Cowper Lecture at a Symposium on
Feeding a Hungry World at the State
University of New York at Buffalo, had
the following appropriate and enlighten-
ing comments:

While many of the developing countries
are to be given credit for legislating and im-

plementing land tenure reforms, the small
farmers are still at a disadvantage. The two

basic agricultural resources—land and
water—are not equitably avallable to the
small farmer. The small tenant farmer finds
the more he Invests and the harder he works,
the larger is the share that goes to the land-
lord, leaving little incentive to the tenant to
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increase his agricultural production. The
tenant is also always at a disadvantage in
getting needed production credit. Because he
seldom has reserve funds, he is forced to
market at the time of harvest when prices
are generally on the downturn.

Essential to understanding the persistent
lack of political commitment of the develop-
ing countries to agriculture is an analysis of
the role cf the U.S. the past two decades in
generously contributing its food surplus to
the developing countries as they faced food
shortages. The methods of making the U.S.
food surpluses avallable contributed signifi-
cantly to the developing countries’ continu-
ing to asssign low status to agricultural
development. While the U.S. must share in
having contributed to the developing coun-
tries’ not being under pressure to give prior-
ity to agriculture the past two decades, we
should understand that throughout the
colonial era, food crop agriculture was low
status and to the small farmer it was sub-
sistence agriculture. As the colonial empires
crumbled following World War II, and scores
of new, independent, self-governing nations
emerged, the newly formed governments rec-
ognized they had to be concerned about
their people when adversities created food
shortages. Because of a known availability of
U.8S. food surpluses, and the legislation Con-
gress passed for sharing our food surpluses,
the food reciplent developing countries were
able to support agriculture price policies
favoring cheap food for the consumers—
most of whom were poor. While supporting
agriculture price policies orlented toward
cheap food for the consumer was politically
popular for the governments in power, the
“cheap food” policies were major deterrents
to agricultural production. There was no
profit, only major risk to the farmer, in in-
vesting in agricultural inputs and selling on
an uncertain and low price market.

While I do not in this lecture propose
discussing how food should be shared in the
future, I do want to emphasize so long as
the political leaders in the developing coun-
tries can assure food enough to meet the
needs of the elitist and some for their poor
people, they are likely to place their develop-
ment priorities on industrialization at the
expense of agriculture.

In addition to the fact that our food
shipments have allowed many of the un-
derdeveloped countries to misdirect their
resources, these same countries have in-
itiated government policies and pro-
grams that act as disincentives to agri-
cultural production. By implementing
price controls, export controls, export
taxes, and restrictions on credit, land
tenure, farm size, and domestic move-
ment of agricultural products, these
countries are aggravating their domestic
production problems and diminishing
the productivity of their agricultural
procedures. I believe that before we
should send any more long term aid to
these countries, we would want to sece
some movement by them to upgrade and
refurbish their own agricultural pro-
grams. Even a slight movement in this
direction would be helpful.

Mr. President, I ask unanimous con-
sent that a study entitled, “Disincentives
to Agricultural Production in Develop-
ing Countries: A Policy Survey,” by Ab-
dullah A. Saleh of the Foreign Agricul-
tural Service, be printed in the REcorp
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. DOMENICI. Mr. President, as I
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have stated before, there are several
provisions in this bill which I support.
The most outstanding section, and I con-
gratulate the Senate Committee on
Foreign Relations and the Senate Com-
mittee on Agriculture and Forestry for
its inclusion, in the famine prevention
and freedom from hunger provision in
this bill. This section marshals a unique
resource in this Nation—the land-grant
university expertise in agricultural pro-
duction, rural development, and exten-
sion service programs—and will allow
them to bring their knowledge to small
farms and homes in the underdeveloped
countries. I believe this is a step in the
right direction and will result in the
small farmers and rural residents of the
LDC's acquiring the knowledge and
skills that they need to better their
way of life.

In the final analysis however, I
cannot support the final passage of H.R.
9005. When I look at the total cost of
this bill, the provisions for aid to OPEC
countries, and the refusal of many of the
recipients of our aid to redirect their
resources into the agricultural sector, I
cannot help but assert that this bill will
be harmful to our own economy and will
not result in the benefits which we desire
for the more unfortunate nations. In the
area of foreign aid, it is time we balanced
our compassion with a touch of common-
sense.

The text from the Committee on Agri-
culture and Forestry follows:

ExHrsIT 1
DISINCENTIVES TO AGRICULTURAL PRODUCTION

IN DEVELOPING CoOUNTRIES: A PoLicy

SURVEY
(By Abdullah A. Saleh, Forelgn Commodity

Analysis, Forelgn Agricultural Service)

World grain production shortfalls caused
by unfavorable weather, and depleted pur-
chasing power caused by rising costs of im-
ported oil have renewed public concern about
the ability of less developed countries?
(LDC’s) to feed their people adequately.
Some economists feel that the tight food
supply-demand situation is likely to con-
tinue in the future, They argue that over
the long run, even if weather conditions im-
prove, increases in the population growth
rate overshadow expected gains in produc-
tivity, given the current state of technology
and institutional constraints facing produc-
ers in these countries.

To what extent are food-short nations ag-
gravating their problem by government poli-
cles and programs that act as disincentives to
agricultural production? To help answer this
question the U.S. Department of Agriculture
recently surveyed more than 50 countries for
the purpose of identifying the type and
degree of existing disincentives. These are
not confined to LDC's, but are much more
critical to their levels of food supply than
are disincentives in developed countries.
This paper describes the disincentives, but
does not attempt to quantify the specific im-
pacts of such policies on agricultural pro-
duction.

Forty-six of the countries surveyed have
policies that directly or indirectly discour-
age domestic production. Disincentives re-
vealed by the survey include:

1. Controlling the selling price of the pro-
ducers.

2. Controlling the retail price to the con-
sumer.

3. Noncompetitive buying
policy).

Footnotes at end of article.

{procurement
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4. Export controls.

5. Export taxes.

6. Importing for sale at subsidized prices.

7. Exchange rate controls.

8. Restrictions on credit, land tenure, and
farm size.

9. Restrictions on domestic movement of
agricultural products, as from one district
to another.

The impact of these policies on agricultural
production is discussed below and a sum-
mary of the commodities affected by these
policies within selected countries is given in
an attached table.

It is commonly assumed that the objective
of production is to maximize the producer’s
profit within the constraints of his tech-
nology, resource endowments, and final prod-
uct demands. The consumer, in turn, de-
mands products because they directly or in-
directly satisfy some need or want? In an
exchange economy where the forces of sup-
ply and demand are free to interact, both
sellers and buyers benefit from specialization
in production and exchange. Whether in a
barter economy or a highly advanced mone-
tary economy, the free interaction of sellers
and buyers results in a set of equilibrium
prices, quantities, and trade flows. Given a
crop fallure, limited storage stocks, and a
production time lag of several months, the
burden of short-run adjustment falls upon
market price and consumption. In other
words, the interaction of supply and demand
forces the price upward until it reaches a
level that clears the market. The freely func-
tioning price mechanism allocates the avail-
able supply among consumers according to
ability to pay.

The impact of imposing price controls on
agricultural production depends upon the
extent to which the imposed price ceiling de-
viates from the equilibrium price level, other
things being equal. Controls placed on prices
below the equilibrium level discourage pro-
ducers from planning future expansion and
may drive marginal producers out of busi-
ness, Price controls also discourage farmers
from using more productive inputs such as
improved seeds, fertilizers, irrigation, insecti-
cides, and pesticides that are needed to in-
crease production.

For example, Government controls on pro-
ducer prices in Zaire has had detrimental
effects on palm oil production, Palm ofl
production has been declining since 1968,
in reaction to low administered prices. The
1974 output of 165,000 metric tons was 38,000
metric tons below that of 1968. Producers
are very reluctant to invest in the expansion
of their groves, since they know that 50 per-
cent of the total output must be sold in the
domestic market at an unprofitable price
(at aloss).

Not too long ago, Greece's price ceilings on
beef resulted in shortages and black markets.

In many cases the objective of price con-
trols 1s to have a more equitable food dis-
tribution, given inadequate domestic sup-
plies. Although improvement in food distri-
bution is desirable and necessary for many
countries, price control does not necessarily
mean that on a per caplta basis the coun-
tries will enjoy an improved level of con-
sumption.

With the lack of forelgn exchange reserves
to import food, developing countries can
meet the increasing demand for food only by
stimulating domestic production. One way
to accomplish this objectlve is to free produc-
tion from the artificlal constraints, such as
price controls, that discourage farmers from
making additional investments to increase
production. Higher price signals transmitted
from the market will raise producer expecta-
tions about the supplies that can be ahsorbed
by the market at prices that he believes will
bring a reasonable profit. The pursuit of
profit helps assure adequate supply levels.

Footnotes at end of article.
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Some countries use price controls as a
means of fighting infiation. But what is
really needed is more production, not less.
Given a stable demand, an increase in the
supply would bring a decline in price.

Certain procurement policies and forms
of non-competitive buying are constraints
that also lead to lower production. In many
LDC's, the government is the sole buyer of
the product. This has adverse effects on
both producers and consumers, Governments
use such practices to secure consumer sup-
plies and as a source of revenue. While the
producer is deprived of a higher, competi-
tive price, the consumer ends up paying more
for a smaller output, which results in a
social welfare loss. In Thailand, for example,
rice producers receive about one-fifth the
world price for rice. It is estimated, based
on long-run supply elasticity estimates, that
Thailand can increase its annual rice out-
put by 1 million metric tons by increasing
the relative farm price of rice by 50 percent.
This is quite substantial since Thaliland's
total rice exports in 1973 amounted to 0.9
million metric tons. However, one should
not argue for procurement prices above the
world price level since such a policy would
in the long run lead to unnecessary surpluses
and export subsidies,

Export controls and export taxes, in addi-
tion to being barriers to free trade, can
result in the loss of potential export markets.
Where substitute products or alternative
supplies exist, the loss in exports is the
greatest. An export tax increases the price
of the exported commodity, thus reducing
the quantity bought by foreign buyers. This,
in furn, leads to a loss of foreign exchange
needed to finance imports. In addition, re-
duced foreign demand influences producers’
expectations about the future demand, and
they grow less than they would otherwise.

In order to maintain the flow of foreign
exchange to finance Imports of necessary
commodities and equipment, many countries
put higher priorities on exports. For exam-
ple, Argentina has long maintained a stable
beef export market through taxes and ex-
change rate manipulation. As domestic beef
prices go up, exports, which are more price
elastic than domestic demand, start declin-
ing. This induces the Government to devalue
explicitly or implicitly (reduce export duties
or increase subsidies) to maintain the level
of exports. The quantity adjustment is thus
forced upon domestic consumption. Since
domestic demand is rather price inelastic,
the price adjustment required to clear the
market is larger than the initial fee-market
price increase. At the new price level, further
devaluation is needed to maintain the level
of exports. This process continues until the
new output from an increased herd reaches
the market. In summary, exchange rate ma-
nipulation directed toward stabilizing Argen-
tine beef exports results in instability of beef
Prices.® Such policy creates uncertainty to
producers and complicates the process of
resource allocation.

Brazll is another example where exchange
rate manipulation has been a popular policy.
In the early 1950’s the Government over-
valued its currency, believing that an inelas-
tic foreign demand for Brazillan coffee would
bring more revenue to the country. This pol-
icy had an adverse effect, however, on the
exports of other products in which Brazil
had a comparative advantage in the world
market. By 1953, the Government had appar-
ently recognized this problem and since then
it has been following a system of multiple
exchange rates.* The system of multiple ex-
change rates, as in the case of other forms of
exchange rate manipulation, could introduce
a tremendous amount of uncertainty that
complicates farmers’ declsions regarding new
investment or resource allocation.

In an effort to control inflation and In
order to provide the consumers with ade-
quate supply of basic food commodities, some
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governments resort to import subsidization.
This policy, which results in a lower price in
the domestic market, discourages producers
within the country from expanding, Improved
seed varieties around which the green revo-
lution was bulit require intensive use of fer-
tilizers, firrigation, and pesticides. Unless
domestic prices are high enough to compen-
sate for the investment in such costly in-
puts, producers have no incentive to expand
their production.

The effects of import subsidies are not
confined to the production of grains but also
extend to other agricultural commodities. For
example, the subsidization of meat imports
in Spain has depressed domestic llvestock
production. An alternative to the policy of
import subsidization is to encourage domes-
tic producers to expand their production by
offering higher product prices that compen-
sate for the added cost of using manufac-
tured inputs needed for intensive production.

Restrictions imposed on farm size, land
tenure, and credit to farmers constitute se-
rious barriers to the expansion of agricultural
production in many LDC's. Despite the im-
provement in land distribution brought
about by land reform, many LDC’s have ex-
perienced lower output. While land is an im-
portant factor of production, other factors
must be combined with land to maintain or
increase the level of production. At the early
stages of adjustment in the agricultural sec-
tor, following land reform, the new owners
are usually farm workers with limited experl-
ence in farm management and most likely
have little or no capital to cover the variable
costs of production. Poor management and
lack of capital result in an inefficient allo-
catlon of resources that may lead to a decline
in output until these deficlencles are cor-
rected.

Restrictions on land tenure that limit farm
eize discourage farmers from investing in
highly productive inputs and cause a loss of
size economies. In the Dominican Republic,
the land tenure law that limits riceland to 80
acres has been one reason that the country
has needed to import rice over the past sev-
eral years. The effect of this policy has been
further amplified by price controls where the
farmer receives a low price for his rice.

Eliminating its policy of requiring coopera-
tive farming organizations in 1969, Tunisia
proved that private enterprise is more effi-
clent in allocation of resources. Tunisia’s
index of per capita agricultural production
increased from 76 in 1969 to 117 in 1973
(1961-65=100)

Rural credit policles that restrict credit to
small farmers have limited the expansion
of agricultural production in many LDC's.
For example, the Government of Indonesia
(GOI), in order to compensate rice producers
for low rice prices, offers them subsidized
credit. However, since the small farmers are
viewed as high risk borrowers by the banking
system, only the larger farmers benefit from
subsidized financing that facilitates the adop-
tlon of new production techniques. Therefore,
it 1s only the larger farmers who have the
negative impact of low prices partially neu-
tralized through GOI subsidized credit pro-
grams. This results in an inefficlent resource
allocation for a large number of small
farmers who need liquidity to improve their
level of production.

Restrictions on movement of agricultural
products from surplus districts to deficit dis-
tricts within a country discourage farmers in
the surplus areas from producing more. Per-
haps the existence of such restrictions in
India amplified the impact of food shortages
following the last summer's drought and
floods, where some States such as West Bengal
were hit harder than others. Another ex-
ample is Indonesia where interisland ship-
ments of rice are prohibited except under
Government auspices.

Policles that tend to restrict agricultural
production are not unique to developing
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countries. As recently as 1973, the U.S. Gov-
ernment payment for feedgrain set-aside
acreage totaled $1.17 billion, and 9.4 million
acres of land were withheld from production.®
Over the past two decades, U.S. agriculture
has been the subject of various supply man-
agement programs. Supply management has
generally had as its objective supply reduc-
tion rather than supply expansion. Current
programs that act as restrictions on produc-
tion in the United States are marketing
quotas and acreage allotments for extra-long-
staple cotton, peanuts, rice, and most types of
tobacco. Also, recent environmental legisla-
tion calls attention to soclial trade-offs be-
tween what is concelved of as being socially
desirable environment and higher production.

The discussion of the effects of disincentive
policies on agricultural production in differ-
ent countries included in this survey does
not explicitly deal with interdependencies
among the commodities. It is recognized that
a disincentive for one commodity may prove
to be an incentive for another. While it is
beyond the scope of this analysis to present
a quantitative evaluation of the net effect
of various policies in different countries, a
general indication of each country’s need to
expand its agricultural output can be grasped
by examining Table 1. For most of the coun-
tries included in this study and based on a
long trend (1962-1972), the rate of growth
in domestic demand for food exceeds that
for food production.

FOOTNOTES

1The term LDC is used loosely here. Some
economists prefer the term “‘developing coun-

CONGRESSIONAL RECORD — SENATE

tries.” As far as this report is concerned, the
two terms are equivalent.

* “Products” are deflned to include goods
and services.

3 Gustavo A. Nores: “Quarterly Structure of
the Argentine Beef Cattle Economy: A Short-
Run Model 1960-1970.” Unpublished Ph.D.
Thesis, Purdue University, June 1972, Chap-
ter 1.

‘Ralph G. Lattimore: “An Econometric
Model of the Brazilian Beef Sector.,” Un-
published Ph.D. Thesis, Purdue University,
August 1974. Chapter 1.

5 The Agricultural Situation in Africa and
West Asia, ERS-Foreign 363, USDA, Washing-
ton, D.C. June 1974.

¢ Commodity Fact Sheet, April 1974, ASCS,
USDA.

TABLE 1.—POPULATION, FOOD SUPPLY AND DOMESTIC
DEMAND FOR FOOD IN SELECTED COUNTRIES
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1 Growth rates are based on an exponential trend 1952-72,

Source: “‘Monthly Bul. of Ag. Econ. & Stat,"" 9 vol. 23, Sept.
1974. FAD, Rome.

DISINCENTIVES TO AGRICULTURAL PRODUCTION BY COMMODITY AND COUNTRY

Disincentives to agricultural production

Controls Controls
on on
producer

Country and commodity prices

consumer

Non-
competi-
tive

Exchange
rate

Export
controls

Export
control

taxes

Import
subsidies

; Restric-
Restric- tions on
tions on  movement

credit g
agriculture
products

and land
tenure

Beef
Most foodstuffs.... ... ...
Honduras:

X

ST

I e e = e i g gt S i S il i G S O

X

Hides, cattle, beef
Panama:
Beef

Other consumer items_......... X
Footnotes at end of table.

«------- Disincentives are substantial. Price

controls created shortages.
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APPENDIX—Continued
DISINCENTIVES TO AGRICULTURAL PRODUCTION BY COMMODITY AND COUNTRY—Continued

Disincentives to agricultural production

) Restric-
Restric- tions on
Controls Controls Non- tions on  movement
on on competi- credit of
producer  consumer tive Export Export poi and land  agriculture
Country and commaodity prices prices buying control taxes subsidies controls tenure products Remarks

El Salvadtnr

Multitiered exchange rate.

Export of oilseeds is prohibited.
All agricultural commodities are sub-
- ject to exchange rate control.

Restricted slaughter off-season.

Snybun ol Export prohibited.
Peanuts (exclu :ns = xport prohibited.
e (excluding HPS) E hibi
peanuts A
Punut oil. MEP—world price.
MEP above world price.
Taxes are used to promote produc-
tion and marketing.

No farms over 80 irrigated acres or
equivalent,

All importsfexports have to be
licensed.

rarian reform had its effect on
'eru’s agriculture. Restriction on
movement of agricultural products
applies to many commodities.
Sugar, tobacco e A -
Oilseeds and feedgrains Indirect subsidies for wheat only.
Meat, milk._ ..o - X --  Noncompetitive buying applies
Fish meal and oil tobacco only.
Dairy products and vegetable

Milk
Sugarcane and beets..
Whea

Venezuela:

Controls on consumer prices are
offset By mminlrnum Drnduull
prices. On the average, agmu-
tural production is not affected
such polic

land from foreign
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Disincentives to agricultural production

Controls
on
consumer
prices

Controls

0
producer

Country and commodity prices

Exchange
Import rate
controls

Export
taxes

Export
buying control subsidies

Restric-
tions on
movement
of

Restric-
tions on
credit
and land

agriculture
tenure

products Remarks

e
e

Wheat, flour
Vegetable oil_.
Seed cotton_..
Rice- ...
Raw cotton

Burma: Rice..........
Indonesia:

Rice___._

Philippines:

T B e e e R

Rice
Desiccated coconuts. ..
Copra. et
_Coconut oil

Thailand:
[ I I
Sugar-..

Greece:
Cottonseed cake
Cottonseed oil.....
Cheese. ...
Wheat, bread
Feedgrains, meat, eges.
Milk

Corn, soybean oil..
Olive oil

G
Oilseeds and vegetabl
Livestock, meat and mi
Jordan: Wheat flour____
Syria:
Seed cotton.....
Wheat and barley .. ...
Torkey:
| T SRR B e R L
Cotton. ...
Tobacco.......

Ofive oil.-...--
Meat and poultry
Sugarbeets

2-tier exchange rate.

Effect of import subsidies is marginal
at present prices.

Wheat is heavily subsidized. Wheat
and vegetable oil exports are
banned. Interdistrict and inter-
provincial restrictions on move-
ment of agricultural products are
imposed from time to time,
particularly after harvest.

Soybean oil competes with olive oil,
ugar ?I:ms are usually fixed
above the world price level but
now they are lower,

Overall policy is inefficient.

% Denotes the existence of disincentives for the listed commodity or group of commodities.

Mr. PACKWOOD. Mr. President, I
would like to add my name to the long
list of Senators who support H.R. 9005,
the Foreign Assistance Authorization. I
am particularly pleased that the Sen-
ate version of this legislation includes,
for the first time, the concept of self-
help in determining which country de-
serves our aid. This concept of self-help
means that more foreign aid will be given
to those developing countries which are
making maximum efforts to help them-
selves.

Section 310 of the bill establishes a
new section of the Foreign Assistance
Act of 1961. This new section, 208A, es-
tablishes criteria to measure progress in
development. I ask unanimous consent
that the text of that section be included
in my remarks at this point.

r

There being no objection, the material
was ordered fo be printed in the REcorp,
as follows:

DEVELOPMENT ASSISTANCE

SEc. 310. Chapter 2 of part I of the Forelgn
Assistance Act of 1961 is amended—

(1) by adding the following new section
208A:

“SEc. 20BA. CrITERIA To MEASURE PROGRESS
IN DEVELOPMENT.—(a) United States pro-
grams of bilateral development assistance
shall be increasingly concentrated on those
less developed countries which are making
maximum efforts to (1) carry out land re-
forms and cooperative arrangements designed
to insure that persons who make their liv-
ing from farming hold, as owners or in own-
ership-like tenure, all or substantially all of
the land they farm; (2) seek to achieve a
greater degree of self-sufficlency in food pro-
duction; (3) reduce infant mortality; and

*Not a disincentive at the present time.

(4) control population growth. The President
shall establish appropriate criteria to meas-
ure progress by reciplent countries in meet-
ing these objectives.

“(b) The President shall endeavor to bring
about the adoption by international devel-
opment organizations in which the United
States participates of criterla which would
make assistance through such organizations
conditional on satisfactory progress by recip-
ient countries In carrying out land reforms,
achieving a greater degree of self-sufficiency
in food production, reducing infant mortal-
ity, and controlling population growth.

“(e) The congressional presentation mate-
rials for development assistance programs
proposed for the fiscal year 1977 and each
subsequent year shall contain detailed infor-
mation concerning the steps being taken to
carry out the provisions of this sectlon.".

Mr. PACKWOOD. Although not man-
datory, and I would prefer they were,
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these criteria go a long way toward pro-
viding the kinds of guidelines necessary
for giving U.S. aid to foreign countries.

At this point, I would like to thank
Senator MacnUsonN for joining me in in-
troducing the original proposal and
Senator HompHREY who developed the
concept in the Foreign Relations Com-
mittee. In addition, much credit goes to
Prof. Roy Prosterman of the University
of Washington who conceived and ener-
getically pursued the idea.

I would urge my fellow colleagues to
support this section when this legislation
goes to conference with the House, These
guidelines could be an important new
step in the history of American foreign
aid.

HUMANITARIAN RECORD OF PUBLIC LAW 480

Mr. DOLE. Mr. President, I want to
expand upon my earlier remarks relating
to the Hatfield-Clark amendments. As I
said yesterday, it is clear that we are all
in agreement that the food for peace
program should be utilized in a humani-
tarian way so that the assistance can go
to those hungry people around the world
most in need of it. The program which I,
and many of my colleagues, have with
the Hatfield amendment relates only to
the absolute rigidity of the proposed al-
location system which may be detrimen-
tal to many countries.

In particular, arguments have been set
forth suggesting that—in past years—
too great a share of the Public Law 480
aid has gone to ‘“undeserving’” countries
for primarily “political” reasons. Mr.
President, information I have seen on
the performance of this assistance pro-
gram in recent years completely refutes
these arguments, and demonstrates in-
stead that the real measure of a nation’s
“need” is not determined by arbitrary
statistical data on gross national prod-
uct.

Mr. President, the Senator from Kan-
sas feels strongly that we should just set
the record straight on the humanitarian
purposes and accomplishments of the
food for peace program. There has been
a great deal of argument in this debate
that the food for peace program is being
used for political purposes. An amend-
ment was adopted yesterday which
would severely restrict the flexibility of
food assistance under the Public Law
480 program. The justification for that
amendment was to prevent the use of the
food for peace program for political pur-
poses. The purpose of this Senator is to
insure that the record is clear as to the
real purposes and accomplishments of
the food for peace program.

The Public Law 480 title I program is
used for emergency/disaster relief. For
example, the first title I program for
Bangladesh was initiated in fiscal year
1974 after the large title IT donation pro-
grams in fiscal year 1972 and 1973 were
largely discontinued.

The resumption of the title I pro-
gram for India in fiscal year 1975 was
undertaken in large part to help India
meet its increased food import needs fol-
lowing a sharp drop in Indian foodgrain
production.

Also, in fiscal year 1975 wheat and rice
were shipped to Honduras to help meet
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food needs in the wake of Hurricane Fifi.
Part of Tanzania'’s food needs resulting
from drought were also met under title
1in fiscal year 1975.

The Uruguay program in fiscal year
1973 helped meet food and feed shortages
resulting from a poor crop.

In fiscal year 1972 the title I program
for the Philippines was increased over
previous levels by $11 million and in fiscal
year 1974 by $14 million for disaster re-
lief following heavy floods and loss of
crops.

The following tabulation illustrates
amounts of ttile I resources which have
been used directly over the last few years
for disaster relief. It should also be noted
that in many cases a disaster may de-
stroy export crops—such as bananas in
Honduras—or damage ports, as in Bang-
ladesh. Thus the effects of a disaster may
adversely affect a country's balance of
payments situation for a number of years.
For this reason, continued concessional
food aid may be necessary over a period
of time.

Of the countries I just mentioned
Honduras and Uruguay would be barred
from assistance under the $250 per capita
GNP limitation and the Philippines,
listed at $240 per capita GNP, may soon
be excluded if its GNP increases. Other
countries may be in similar circum-
stances and be excluded in future years
even though they may need food as-
sistance.

I request unanimous consent that this
table be printed in the REecorp at this
point.

The PRESIDING OFFICER. Without
objection, it is so ordered, as follows:

PUBLIC LAW 480 TITLE | DISASTER RELIEF PROGRAMS,
FISCAL YEARS 1972-1975

[Millions of dollars]

Country 1972 1973 1974

Afghanistan._____
Bangladesh.
Honduras. ..
India_.__.
Philippines__
Sudan.____ .. ...

Uruguay

Mr. DOLE. There have been charges—
perhaps with some basis—that our food
assistance shipments have served to bol-
ster the political base of shaky govern-
ments in certain lesser developed coun-
tries. There have even been suggestions
that food shipments went to undeserving
Government personnel, or were sold on
the “black market” for funds to purchase
arms and other Government “priority”
items. In particular, our assistance to
Southeast Asian nations in recent years
has come under attack with these allega-
tions.

It would be difficult for anyone to
argue that such instances of improper
and misdirected assistance never oc-
curred in isolated situations. Yet, a very
detailed assessment of humanitarian re-
lief efforts for Cambodia undertaken by
the Inspector General of Foreign Assist-
ance at the State Department substan-
tially shows that American food aid
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served a very important role in providing
direct food aid for hungry Cambodians.
According to the report, issued in March
of this year, vital food relief programs
were channeled through such voluntary
agencies as the Catholic Relief Services,
CARE, the Lutheran World Relief, the
Red Cross, and the United Nations Chil-
dren’s Fund. During the last half of 1974
alone, records of these agencies dem-
onstrate that some 1,400 metric tons of
rice were distributed to 342,000 refugees
each month. Food supplements were be-
ing provided to an average of 60,000 chil-
dren. These amounts increased even
more in the early part of this year, as
fighting in the area was stepped up.

The fact that these people were gov-
erned by a regime that had the official
support of our government in no way
reduced their hunger or their food need.
In fact, the Inspector General’s report
indicates that many of the people in
greatest need of food assistance in Cam-
bodia were dependents of the Cambodian
Army. Because of the troop movements
in the war and due to their peculiar mili-
tary pay system, many military depend-
ents were unable to obtain an adequate
amount of food.

Yet these dependents were clearly
members of the “military or politieal
elites,” which, as I understand the com-
ments of those supporting the so-called
Hatfield amendment, should not be the
recipients of food aid from this country.
That kind of categorical thinking com-
pletely disregards the food needs or
hunger those people might be facing—
as they did in Cambodia.

Thus, even in the midst of the havoc
and confusion of war, we have reliable
reports from very reputable voluntary
relief agencies that such assistance pro-
grams were, in fact, providing direct and
necessary relief to those individuals most
urgently in need of food assistance. Cam-
bodia was not among those nations on
the well-known MSA list, but I think
the urgency and the need for American
food assistance to the victims of that
unfortunate confiict is unquestionable.

My argument, simply, is that the im-
portance of American food assistance
programs to some nations not meeting
the $250 limitation cannot—and should
not—be underestimated. Furthermore, it
should not be unduly restricted by legis-
lative entanglements that destroy flexi-
bility needed for emergency response,
and which set arbitrary and over-simpli-
fied criteria for food distribution. It is
absurd to suggest that Public Law 480 as-
sistance provided to countries with more
than $250 per capita GNP must be “po-
litical” rather than “humanitarian.” I
think the intentions of our Government
in providing such aid are honorable, and
they are vital. Such assistance should
continue, and should not be bound in any
way by artificial standards or blind
objectives.

Mr. PELL. Mr. President, the Inter-
national Development and Food Assist-
ance Act of 1975 represents a major
improvement in our Nations’ overseas as-
sistance program, and I strongly support
passage of the legislation.

One major achievement is the separa-
tion of foreign military and security as-
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sistance from the economic development
and humanitarian assistance programs
included in this legislation. In the past
several years, I have voted against for-
eign aid authorization bills containing
both military, economic development and
humanitarian assistance provisions. I
have done so because in each case I found
the beneficial and justified programs of
economic and humanitarian assistance
were outweighed and overshadowed by
huge expenditures to provide weapons of
war to other nations.

The separation of military assistance
programs permits the Congress and the
public to focus attention clearly on the
economic development and assistance
programs without the confusion caused
by debate over foreign arms aid.

The legislation before us includes a
new program intended to combat the
long-term threat of famine in the world
by making available in nations with un-
derdeveloped food resources the food re-
source research and development tech-
nology of the United States.

The food resource expertise of the
United States would be made available
primarily through our systems of land-
grant and sea-grant colleges.

The land grant college system of the
United States through programs of edu-
cation, applied research, and extension
services has played a major role in
making U.S. agriculture the most pro-
ductive and efficient in the world.

Indeed, it was the success of the land-
grant system in developing our agricul-
tural resources that led me in 1965 to
propose a similar system of sea-grant
colleges to improve our use of marine
resources by similar programs of educa-
tion, applied research, and extension
services. In the short time since passage
of the Pell-Rogers Sea Grant College
Act in 1966, the sea-grant institutions
have made an impressive record of es-
tablishing comprehensive, multidisci-
plinary, effective marine resource pro-
grams.

Mr. President, as originally proposed,
the new famine prevention program in
section 3 of the bill was limited to agri-
culture and emphasized participation in
the program by land-grant institutions.

I am very pleased indeed that the Sen-
ate Foreign Relations Committee and
the Senate Committee on Agriculture
and Forestry accepted amendments
which I proposed that broaden the pro-
gram to include aquaculture and fisher-
ies, and provide for participation in the
program by sea-grant colleges as well as
land-grant colleges. I particularly ap-
preciate the strong support given these
amendments by my distinguished col-
league (Mr. HUMPHREY) who ably chairs
the Subcommittee on Foreign Assistance
of the Foreign Relations Committee.

In the critically important effort to
prevent the horror of famine and hunger
in the world, I believe we must take the
broadest possible approach to food re-
source development. In many nations
of the world, marine food resources and
aquaculture already are important food
resources. Many other nations have un-
derdeveloped marine food and aquacul-
ture resources which could make a sig-

CONGRESSIONAL RECORD — SENATE

nificant contribution to world food pro-
duction.

Meanwhile, in the United States, we
have centers of education and research,
primarily at sea-grant colleges that
have the capability fo assist in fisheries
and aquaculture development. It makes
good sense to make these abilities avail-
able to other nations so they can help
meet the mounting world need for food.

The University of Rhode Island, which
is both a land-grant college and a sea-
grant college, has already undertaken
international food resource development
programs under contract from the
Agency for International Development.
Under AID contract, the university has
established a center for international
marine resources development, which is
breaking new ground in working with
underdeveloped nations in fisheries and
aquaculture development.

This is a promising program which I
believe should be expanded and which
can serve as a prototype for similar ef-
forts involving other institutions. I be-
lieve the famine prevention program es-
tablished by this bill, particularly with
its even-handed recognition of the im-
portance of marine food resources, can
be effective in warding off the specter of
world famine and hunger.

Mr. President, the International De-
velopment and Food Assistance Act of
1975 is thoughtful, carefully written
legislation which permits the United
States to play a prudent and responsible
role in meeting the challenges of world
poverty and hunger. I am happy to sup-
port its passage.

Mr. HUMPHREY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

PROGRAM FOR TODAY

Mr. MANSFIELD. Mr. President, for
the information of the Senate, when the
pending measure is disposed of, the Sen-
ate will proceed to the consideration of
the so-called sunshine bills. Following
the disposition of the sunshine bills, the
Senate will proceed to the consideration
of Calendar No. 428, HR. 10029, the
military constructon appropriation bill.

MILITARY CONSTRUCTION APPROPRIATIONS

Mr. MANSFIELD. Mr. President, it is
my understanding that the distinguished
Senator from Iowa (Mr. CuLvER) will of-
fer an amendment of some kind having
to do with Diego Garcia, and that the
distinguished Senator from Wisconsin
(Mr. Proxmire) will offer an amend-
ment having to do with the medical
hospital which is now in the process of
being constructed at the Naval Hospital
in Bethesda. I ask unanimous consent
that on those two amendments, there be
a time limitation of not to exceed 1 hour,
with the time equally divided between
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the sponsor of the amendment and the
manager of the bill or his designees.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

INTERNATIONAL DEVELOPMENT -
AND FOOD ASSISTANCE ACT OF
1975

The Senate continued with the consid-
eration of the bill (H.R. 9005) to au-
thorize assistance for disaster relief and
rehabilitation, to provide for overseas
distribution and production of agricul-
tural commodities, to amend the Foreign
Assistance Act of 1961, and for other
purposes.

The VICE PRESIDENT. Under the
previous order, the Senate will now pro-
ceed to vote on the question of passage of
H.R. 9005. The yeas and nays have been
ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Massachusetts
(Mr. KENNEDY), and the Senator from
California (Mr, TUNNEY) are necessarily
absent.

I further announce that the Senator
from Indiana (Mr. HARTKE) is absent
on official business.

I also announce that the Senator from
Michigan (Mr. PHILIP A. HART), and the
Senator from Mississippi (Mr. STENNIS)
are absent because of illness.

The result was announced—yeas 54,
nays 41, as follows:

[Rollcall Vote No. 467 Leg.]

YEAS—bH4

Hart, Gary
Haskell
Hatfleld
Hathaway
Huddleston
Humphrey
Inouye
Jackson
Javits
Johnston
Leahy
Mathias
McGee
MecGovern
MclIntyre
Metcalf
Mondale
Morgan

NAYE—41

Eagleton
Eastland
Fannin
Garn
Goldwater
Hansen
Helms
Hollings

Abourezk
Baker
Bayh
Beall
Bellmon
Brooke
Buckley
Bumpers
Case
Clark
Cranston
Culver
Durkin
Fong
Ford
Glenn
Gravel
Griffin

Moss
Muskie
Packwood
Pastore
Pearson
Pell

Percy
Ribicoff
Schweiker
Scott, Hugh
Sparkman
Stafford
Stevens
Stevenson
Taft
Tower
Weicker
Williams

Allen
Bartlett
Bentsen
Biden
Brock
Burdick
B

Montoya
Nelson
Nunn
Proxmire
Randolph
Roth

Ha;'ry P.,Jdr.
Byrd, Robert C. Hruska

Laxalt
Long
Magnuson
Mansfield
MeClellan
McClure

NOT VOTING—5
Hart, Philip A. Eennedy Tunney
Hartke Btennis

So the bill (H.R. 9005), as amended,
was passed.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. HUMPHREY. I move to lay that
motion on the table.

Cannon
Chiles
Church
Curtis

Dole
Domenliel

Symington
Talmadge
Thurmond
Young
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The motion to lay on the table was
agreed to.

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that the Secretary
of the Senate be authorized to make
technical and clerical corrections in the
engrossment of the Senate amendments
to H.R. 9005.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CLARK subsequently said: I ask
unanimous consent that HR. 9005 be
printed as it passed the Senate with
the amendments of the Senafe num-
bered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
wish to congratulate and commend both
the chairman of the Committee on Agri-
culture and Forestry (Mr. TALMADGE)
and the chairman of the Foreign Assist-
ance Subcommittee of the Committee on
Foreign Relations (Mr. HumpHREY) for
their very able leadership with regard to
the passage of H.R. 9005, the Interna-
tional Development and Food Assistance
Act of 1975.

This bill, extremely technical and com-
plicated, and extremely important, which
authorizes assistance for disaster relief,
oversees distribution and production of
agricultural commodities, assistance to
land grant colleges and universities
among other things, was within the
jurisdiction of both the Agriculture and
Forestry Committee and the Foreign Re-
lations Committee of the Senate. It is a
testimonial to the skill, dedication and
cooperative spirit of the two managers
of the bill that the Senate has been able
to consider thoroughly and pass with dis-
patch this complicated proposal.

I express my appreciation and con-
gratulations also to the very able rank-
ing minority member of the Committee
of Foreign Relations (Mr. Case) for his
wise counsel and for the cooperative at-
titude which is his trademark. Through
the efforts of these gentlemen and, of
course, many other Members too numer-
ous to mention, the Senate has made
this a better bill. It is the able assist-
ance of the Senators I have mentioned
which makes the job of leadership on
both sides of the aisle less onerous than
it might be.

FOREIGN RELATIONS AUTHORIZA-
TION ACT, 1976

Mr. SPARKEMAN. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on S. 15117.

The PRESIDING OFFICER (Mr. GARY
HarT) laid before the Senate a message
from the House of Representatives in-
sisting upon its amendment to the bill
(8. 1517) to authorize appropriations for
the administration of foreign affairs; in-
ternational organizations, conferences,
and commissions; information and cul-
tural exchange; and for other purposes;
and requesting a conference with the
Senate on the disagreeing votes of the
two Houses thereon.

Mr. SPAREMAN. I move that the Sen-
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ate agree to the request of the House
for a conference on the disagreeing votes
of the two Houses thereon, and that the
Chair be authorized to appoint the con-
ferees on the part of the Senate.

The motion was agreed to; and the
PRESIDING OFFICER appointed Mr.
SPARKMAN, Mr. MANSFIELD, Mr. CHURCH,
Mr. SymiNcTON, Mr. PeLn, Mr.
HumpHREY, Mr. Casg, Mr. Javirs, and
Mr. HueH Scorr conferees on the part
of the Senate.

OPEN COMMITTEE MEETINGS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate now
turn to the consideration of calendar No.
375, Senate Resolution 9, and that it be
laid down and made the pending busi-
ness.

The PRESIDING OFFICER. The res-
olution will be stated by title.

The legislative clerk read as follows:

A resolution (S. Res. 9) amending the
Rules of the Senate relating to open com-
mittee meetings.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the Senate
proceeded to consider the resolution,
which had been reported from the Com-
mittee on Rules and Administration, with
an amendment to strike out all after the
enacting clause and insert the following:

“{b) Each meeting of a standing commit-
tee or any subcommittee thereof, including
meetings to conduct hearings (unless the
testimony to be taken at that hearing may
relate to a matter of national security, may
tend to reflect adversely on the character or
reputation of the witness or any other in-
dividual, or may divulge matters deemed con-
fidential under other provisions of law or
Government regulations), shall be open to
the public unless any such committee or sub-
committee thereof in open session determines
by a record vote of a majority of the mem-
bers of the said committee or subcommittee
that the proposed meeting shall be closed be-
cause of the nature of the matter to be con-
sidered by that committee or subcommittee,
or unless any such committee shall, follow-
ing the appointment of its membership at
the commencement of each Congress, adopt
rules specifically prescribing a different pro-
cedure to protect its own needs and at the
same time conform to the public interest,
which rules shall be printed in the Congres-
sional Record not later than March 1 of that
year or not later than sixty days after the
adoption of any such rule.

“In the case of public hearings, the pro-
ceedings may be broadcast by radio or tele-
vision, or both, as the committee may deter-
mine, and under such rules and regulations
as that committee may adopt.”

Sec. 2, Section 133A(b) of the Legislative
Reorganization Act of 1946, section 242(a) of
the Legislative Reorganization Act of 1970,
and sections 102(d) and (e) of the Congres-
slonal Budget Act of 1974 are repealed.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that no time be
charged to any consideration of this bill
until we return from the joint meeting
in the Hall of the House of Representa=
tives.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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JOINT MEETING OF THE TWO
HOUSES—ADDRESS BY THE PRES-
IDENT OF THE ARAB REPUBLIC
OF EGYPT

RECESS SUBJECT TO THE CALL OF THE CHAIR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate
stand in recess subject to the call of the
Chair.

Thereupon, the Senate, at 12:13 p.m.,
took a recess, subject to the call of the
Chair, and the Senate, preceded by, the
Secretary of the Senate, Francis R.
Valeo; the Sergeant at Arms, William H.
Wannell; the Vice President of the
United States; and the President pro
tempore (JAMES O. EASTLAND) , proceeded
to the Hall of the House of Representa-
tives to hear the address by the President
of the Arab Republic of Egypt.

(The address delivered by the Presi-
dent of the Arab Republic of Egypt to
the joint session of the two Houses of
Congress, is printed in the Proceedings
of the House of Representatives in to-
day’s RECORD.)

At 1:15 p.m., the Senate having re-
turned to its Chamber, reassembled, and
was called to order by the Presiding
Officer (Mr. FOrD).

QUORUM CALL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum with
the time taken out of neither side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALLEN. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLEN. Mr. President, will the
majority leader yield to me for 1 minute?

Mr. MANSFIELD. I yield.

VOLUNTARY MUNICIPAL REORGA-
NIZATION ACT (S. 2615)

AMENDMENTS NOS. 1051, 1052, AND 1053

Mr. ALLEN. Mr. President, I send
three amendments to the desk, and I ask
that they be read and printed and placed
on the table and called up later.

The PRESIDING OFFICER. The clerk
will state the amendments.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that no time be taken
out of the pending business by the read-
ing of these amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The assistant legislative clerk pro-
ceeded to read the amendments.

Mr. ALLEN. Mr. President, I ask unan-
imous consent that further reading of
the amendments be dispensed with, but
that the amendments be treated as hav-
ing been read in compliance with rule
XXI1.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments will be received and
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printed, and will lie on the table; and,
without objection, the amendments will
be printed in the RECORD.
The amendments are as follows:
AmenNDMENT No. 1051

On page 3 at the end of line 3 add the
following: provided in the conslidered, ex-
pressed judgment of a majority of the mem-
bers of the Board made a part of the records
of such Board, the guarantees hereinafter
provided for can be made without loss to
the Federal Government.

AmznopMENT No. 10562

On page 10 between lines 21 and 22 add
the following new subsection.

(E) in the consldered, expressed judg-
ment of a majority of the members of the
Board made a part of the records of such
Board, the guarantees hereinafter provided
for can be made without loss to the Federal
Government.

AmMENDMENT No. 1053

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Bankruptecy Act of 1893 (30 Stat. 544), as
amended, is hereby amended to add a new
chapter XVI thereto reading as follows:

“CHAPTER XVI—ADJUSTMENT OF IN-
DEBTNESSES OF MAJOR MUNICIPALI-
TIES

“JURISDICTION AND RESERVATION OF POWERS

“Sgc. 801. (a) This Act and proceedings
thereunder are found and declared to be
within the subject of bankruptcies and, In
addition to the jurlsdiction otherwise exer-
cised, courts of bankruptcy shall exercise
original jurisdiction as provided in this chap-
ter for the composition or extension of the
debts of certain public agencies or Instru-
mentalities or political subdlvisions. The
court in which the petition is filed In accord-
ance with subsection 804(c) shall exercise
exclusive jurisdiction for the adjustment of
petitioner's debts and, for purposes of this
chapter, shall have exclusive jurisdiction of
petitioner and its property, wherever located.

“{b) Nothing contained in this chapter
shall be construed to limit or impair the
power of any State to control, by legislation
or otherwise, any public agency or instru-
mentality or political subdivision of the State
in the exercise of its political or governmen-
tal powers, including expenditure therefor:
Provided, however, That no State law pre-
scribing a method of composition of in-
debtedness of such agencies shall be binding
upon any creditor who does not consent to
such composition, and no judgment shall be
entered under such State law which would
bind a creditor to such composition without
his consent.

“DEFINITIONS

“Sec. 802. The words and phrases used in
this chapter have the following meanings un-
less they are Inconsistent with the context:

*(1) The term ‘attorney’ means an attorney
licensed to practice law by any State and
includes a law partnership.

“{2) The term ‘claim’ means a demand for
performance of an obligation to pay money,
whether matured or unmatured.

“{3) The term ‘composition’ means a plan
for payment of less than the full amount of
debts provided for by the plan, with or with-
out the extension of time for payment of
such debts.

“(4) The term ‘court’ means United States
district court sitting in bankruptecy, and the
terms ‘clerk’ and ‘judge’ shall mean the clerk
and judge of such court.

“(5) The term ‘creditor’ means any person
who owns a claim against the petitioner.
With respect to such claims owned by a
trustee under a mortgage deed of trust, or
indenture, pursuant to which there are se-
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curities outstanding, other than voting trust
certificates, the term ‘creditor’ means only
the trustee.

“(6) The term ‘llen’ means a security in-
terest in property, a lien obtalned on prop-
erty by levy, sequestration or other legal or
equitable process, a statutory or common-
law llen on property, or any other variety of
charge against property to secure perform-
ance of an obligation.

“ELIGIBILITY FOR RELIEF

“Sepc. B803. (a) Any municipality with a
population in excess of one million inhabi-
tants is eligible for relief under this chap-
ter, if the municipality is first specifically
authorized by the State to flle a petition
initiating a proceeding under this chapter.

“(b) Any public agency or instrumentality
or political subdivision subordinate to such
municipality or whose responsibilities are
restricted to the geographical limits thereof,
including incorporated authorities, commis-
silons and districts, for whose debts such
munieipality is not otherwise liable, is ell-
gible for relief as a separate petitioner in the
same proceeding in which such municipality
seeks relief under this chapter if such agency,
instrumentality, or subdivision is not pro-
hibited from filing a petition by applicable
State law.

“PETITION; PROPOSED PLAN AND STATEMENT OF
REVENUES AND EXPENDITURES; FILING

“SEc. 804. (a) Any entity eligible for relief
under sectlon 803 may file a voluntary peti-
tion under this chapter. The petition shall
state that the petitioner is eligible to file a
petition, that the petitioner is insolvent or
unable to pay its debts as they mature and
that it desires to effect a plan of composi-
tion or extension of its debts. The peti-
tioner shall file with its petition lists of
claims outstanding and of persons who may
be adversely affected by the plan, as set forth
in section 809.

“{b) A petition shall be Insufficient to in-
voke the jurisdiction of the court unless it is
accompanied by (1) a good falth plan of com-
position or extension of debts which peti-
tioner certifies is in its view fair, equitable,
feasible, and not unfairly discriminatory in
favor of any creditor or class of creditors
and (2) a statement of petitioner's current
and projected revenues and expenditures ade-
guate to establish that the budget of peti-
tioner will be in balance within a reasonable
time after the adoption of the plan.

“(e) The petition shall be filled with the
court in whose territorial jurisdiction the
municipality or the major part thereof is
located, and shall be accompanied by pay-
ment to the clerk of a filing fee of $100,
which shall be In lleu of the fee required
to be collected by the clerk under other appli-
cable chapters of this title, as amended:

"“STAY OF PROCEEDINGS

“Sec. 805. (a) A petition filed under sec-
tion 804 shall operate as a stay of the com-
mencement or the continuation of any court
or other proceeding against the petitioner,
its property or any officer or inhabitant of the
petitioner, which seeks to enforce any claim
against the petitioner; as a stay of any act
or the commencement or continuation of any
court proceeding to enforce any lien on taxes
or assessments, or to reach any property of
the petitioner; and as a stay of the applica-
tion of any setoff or enforcement of any
counterclaim relating to any contract, debt,
or obligation of the petitioner.

“(b) Except as it may be terminated,
annulled, modified, or conditioned by the
court under subsection (c¢) of this section,
the stay provided by subsection (a) of this
section shall continue wuntil the case is
closed or dismissed or the property subject
to the lien is, with the approval of the
court, abandoned or transferred.

“(e) On the fililng of a motion seeking
relief from a stay provided by subsection
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(a) of this section, the court shall set a
hearing for the earliest possible date. The
court may, for cause shown, terminate, an-
nual, modify, or condition such stay.

“{d) The commencement or continuation
of any act or proceeding other than de-
scribed in subsection (a) of this section
may be stayed, restrained, or enjoined pur-
suant to rule 65 of the Federal Rules of
Civil Procedure, except that a temporary
restraining order or preliminary injunction
may be issued without compliance with
subsection (c) of that rule.

“(e) No stay, order, or decree of the court
may interfere with (1) any of the political
or governmental powers of the petitioner;
or (2) any of the property or revenues of
the petitioner necessary for essential govern-
mental purposes; or (3) the petitioner's use
or enjoyment of any income-producing
property: Provided, however, That the court
shall enforce the conditions attached to
certificates of Indebtedness issued under
subsection 811 and the provisions of the
plan of compensation.

“CONTEST AND DISMISSAL OF PETITION

“Sec. 806. (a) Any creditor may file a
complaint in the bankruptey court contest-
ing the petition for relief under this chapter
or stating any objection he has to the plan.
The complaint may be filed at any time up
to ten days before the hearing on the con-
firmation of the plan or within such other
times as may be directed by the court.

“(b) The court may, upon notice to the
creditors and a hearing following the flling
of such a complaint, dismiss the proceeding
if it finds that the petition was not filed in
good faith, that it does not meet the pro-
visions of this chapter, that it has not been
prosecuted with reasonable diligence, or
that there is no substantial likelihood that
a plan of composition will be approved by
the court.

“NOTICES

“Sec. 807. (a) The clerk shall give prompt
notice of the commencement of a proceed-
ing under this chapter to the State and to
the Securities and Exchange Commission.
As creditors and other persons who may be
materially and adversely affected by the
plan are identified, the clerk shall give such
persons notice of the commencement of the
proceeding, a summary of the provisions of
the plan and any proposed modification of
the plan, and of their right to request a
copy of the plan or modification.

“{b) The clerk shall also give notice to all
creditors of the time permitted for accepting
or rejecting a plan or any modification
thereof. Such time shall be ninety days from
the filing of the plan or modification unless
the court for good cause shall set some other
time.

“(e) The clerk shall also give notice to all
creditors (1) of the time permitted for filing
a complaint objecting to confirmation of a
plan, (2) of the date set for hearing objec-
tions to such complaint, (3) of the date of
hearing of a complaint seeking dismissal of
the petition, and (4) of the date of the hear-
ing on confirmation of the plan.

‘“(d) All notices given by the clerk shall
be given in the manner directed by the court;
however, the court may issue an order at any
time subsequent to the first notice to cred-
itors directing that those persons desiring
written notice file a request with the court.
If the court enters such an order persons not
so requesting will receive no further written
notice of proceedings under the chapter.

“{e) Cost of notice shall be borne by the
petitioner, unless the court for good cause
determines that the cost of notice in a par-
ticular instance should be borne by another
party.

“REPRESENTATION OF CREDITORS

“Sec. B08. For all purposes of this chapter
any creditor may act in person or by an at-
torney or a duly authorized agent or com-
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mittee. Where any committee, organization,
group, or individual shall assume to act for
or on behalf of creditors, such committee,
organization, group, or individual shall first
file with the court in which the proceeding is
pending a list of the creditors represented,
giving the name and address of each and
describing the amount and character of the
claim of each; coples of the instrument or
instruments in writing signed by such cred-
itors conferring the authority for representa~-
tion; and a copy of the contract or contracts
of agreement entered into between such com-
mittee, organization, group, or individual and
the represented creditors, which contract or
contracts shall disclose all compensation to
be received, directly or indirectly for such
representation, which agreed compensation
shall be subject to modification and approval
by the court.

“LIST OF CLAIMS AND PERSONS ADVERSELY
AFFECTED

“Sec. 809. (a) The list of claims filed with
the petition shall include, to the extent prac-
ticable, the name of each known creditor to
be affected by the plan, his address so far as
known to the petitioner, and a description of
each claim showing its amount and charac-
ter, the nature of any security therefor and
whether the claim is disputed, contingent or
unliquidated as to amount. With respect to
creditors not identified, the petition shall
set forth the reasons identification is not
practicable, and shall specify the character
of claim involved. The list shall be supple-
mented as petitioner becomes able to identify
additional creditors.

“(b) If the proposed plan requires revision
of assessments so that the proportion of spe-
clal assessments or speclal taxes to be as-
sessed against some real property will be
different from the proportion in effect at the
date the petition is filed, the holders of record

of title, legal or equitable, to such real prop-
erty shall be deemed persons adversely af-
fected and shall be similarly listed.

*“{e¢) The court may for cause modify the
requirements of subsections (b) and (c) of
this section.

“PROOFS OF CLAIM

“Sec. 810. Unless an objection is made by
any party in interest, the claim of a creditor
that is not disputed is established by the list
of claims filed pursuant to section 809. The
court may set a date by which proofs of
claim of unlisted creditors and of creditors
whose listed clalms are disputed must be
filed. If the court does not set such a date,
the proofs must be filed before the entry
of the order of confirmation. The clerk shall
give notice to each person whose claim is
listed as disputed in the manner directed
by the court.

“DEBT CERTIFICATES

“SEc, 81. During the pendency of a proceed-
ing for a plan of composition or extension
under this chapter, or after the confirmation
of the plan if the court has retained juris-
diction, the court may, upon good cause
shown, authorize the petitioner to Issue
certificates of indebtedness for cash, property
or other consideration, under such terms and
conditions and with such security and
priority in payment over existing obligations
as the court may approve. Notwithstanding
any other provision of law including section
819 of this chapter, the court shall have
plenary jurisdiction of any action which may
be brought azainst petitioner to enforce com-
pliance with the terms of any such certif-
icates of indebtedness.

“PRIORITIES

“Sec. 812. The following shall be paid in
full in advance of the payment of any dis-
tribution to creditors under a plan, in the
following order:

“(1) The cost and expenses of administra-
tion which are incurred by the petitioner
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subsequent to the filing of a petition under
this chapter;

“{2) debts owed for services and materials
actually provided within four months before
the date of the filing of the petition under
this chapter; and

“(3) debts owing to any person or entity,
which by the laws of the United States (other
than his Act) are entitled to priority.

“PLAN OF ADJUSTMENT

“Sec. 813. The plan of compositlon or
extension sought under this chapter may
include provisions modifying or altering the
right of creditors generally, or of any class of
them, secured or unsecured, either through
issuance of new securities of any character,
or otherwise, may contain such other pro-
visions and agreements not inconsistent with
this chapter as the parties may desire, in-
cluding provisions for the rejection of execu-
tory contracts and unexpired leases.

“YOTING ON ACCEPTANCE OF PLAN

“Sec. B14. (a) A plan of composition or
extension may be confirmed only if, of the
creditors voting in writing to accept or reject
the plan, those holding two-thirds in
amount of each class materlally and adversely
affected have voted to accept: Provided,
however, That no such acceptance shall be
required from any class which, under the
plan, is to be paid in cash the value of its
claims or is to be afforded such method of
protection as will, consistent with the cir-
cumstances of the particular case, equitably
and fairly provide for the realization of the
value of its claims.

*“(b) Unless his claim has been disallowed,
any creditor who is Included on the list filed
pursuant to section 809 or who files a proof
of claim pursuant to section 810 is entitled
to vote to accept or reject a plan or modifi-
catlon thereof within the time set pursuant
to subsection 807(b). Claims owned, held or
controlled by the petitioner are not eligible
to vote.

*{ec) The holders of all claims regardless of
the manner in which they are evidenced,
which are payable without preference out of
funds derived from the same source or
sources shall be of one class. The holders of
claims for the payment of which specific
property or revenues are pledged, or which
are otherwise given preference as provided by
law, shall constitute a separate class or
classes or creditors.

“(d) If any controversy shall arise as to
whether any creditor or class of creditors
shall or shall not be materially and adversely
affected, the issue shall be determined by the
judge, after hearing, upon notice of the
parties interested.

“MODIFICATION OF PLAN

“Sec. B15. Before ‘a plan is confirmed,
changes and modifications may be made
therein with the approval of the judge after
hearing and upon such notice to credltors
as the judge may direct, subject to the right
of any creditor who has previously accepted
the plan to withdraw his acceptance in writ-
ing, within a period to be fixed by the judge,
if, in the opinion of the judge, the change
or modification will materially and adversely
affect such creditor; and if any creditor hav-
ing such right of withdrawal shall not with-
draw within such period, he shall be deemed
to have accepted the plan as changed or
modified: Provided, however, That the plan
as changed or modified shall comply with all
the provisions of this chapter and shall have
been accepted in writing by the petitioner.

“HEARING ON CONFIRMATION OF PLAN

“Sgc. 816. (a) Within a reasonable time
after the expiration of the time within which
a plan and any modifications thereof may
be accepted or rejected, the court shall set
a hearing on the confirmation of the plan
and modifications, and the clerk shall give
notice of the hearing and time allowed for
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filing objections as provided in subsection
807(c).

“{b) Any creditor, or any other party in
interest may file a complaint objecting to the
confirmation of the plan. The complaint
shall be served on the petitioner, and such
other person as may be designated by the
court, at any time prior to the date of the
hearing on confirmation or such earlier date
as the court may set.

*{c) Before concluding the hearing on
confirmation of the plan the judge shall in-
quire whether any person promoting the
plan or doing anything of such a nature, has
been or is to be compensated, directly or in-
directly, by both the petitioner and any cred-
itor, and shall take evidence under oath to
ascertain whether any such practice obtains.
After such examination the judge shall make
an adjudication of this issue, and if he finds
that any such practice obtains, he shall
forthwith dismiss the proceeding and tax all
of the costs agalnst such person, or against
the petitloner, unless such plan be modified
within the time to be allowed by the judge
80 as to eliminate the possibility of any such
practice.

*(d) At the conclusion of the hearing, the
Judge shall make written findings of fact
and his coneclusions of law thereon, and shall
enter a decree confirming tbe plan if he finds
and is satisfied that—

(1) it is fair, equitable, ieasible, and not
unfairly discriminatory in tavor of any cred-
itor or class of creditors;

“(2) it complies with the provisions of this
chapter;

“(38) it has been acepted by creditors as
required in section 814;

“(4) all amounts to be paid by the peti-
tioner for services or expenses incident to the
composition have been fully disclosed and
are reasonable;

“(5) the offer of the plan and its accept-
ance are in good faith;

“(8) the petitioner is authorized by law to
take all action necessary to be taken by it to
carry out the plan and;

“(7) it appears from petitioner’s current
and projected revenues and expenditures
that the budget of the petitioner will be in
balance within a reasonable time after adop-
tlon of the plan.

If not so satisfied, the judge shall enter an
order dismissing the proceeding. No case
shall be reversed or remanded for want of
specific or detalled findings unless it is found
that the evidence is insufficlent to support
one or more of the genera] findings required
in this section.

“EFFECT OF CONFIRMATION

“Sec. 817. (a) The provision of a confirmed
plan shall be binding on the petitioner and
on all creditors, whether or not they are
affected by it, whether or not their clalms
have been listed, filed, or allowed, and
whether or not they have accepted the plan.

“{b) The confirmation of a plan shall ex-
tinguish all claims against the petitioner
provided for by the plan other than those
excepted from discharge by the plan or order
confirming the plan.

“DUTY OF PETITIONER AND DISTRIBUTION UNDER
PLAN

“Sec. 818. (a) The petitioner shall com-
ply with the provisions of the plan and the
orders of the court relative thereto and shall
take all actions necessary to carry out the
plan.

“(b) Subject to the provisions of subsec-
tion (ec), distribution shall be made in ac-
cordance with the provisions of the plan to
creditors (1) whose proofs of claim have
been filed and allowed or (2) whose claims
have been listed and are not disputed. Dis-
tribution to creditors holding securities of
record shall be made to the record holders
as of the date the order confirming the plan
becomes final.,
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“(c) When a plan requires presentment or
surrender of securities or the performance
of any other act as a condition to participa-
tion under the plan, such action must be
taken not later than flve years after the
entry of the order of confirmation. Persons
who have not within such time presented or
surrendered their securities or taken such
other action shall not participate in the dis-
tribution under the plan. Any securities,
moneys, or other property remaining un-
claimed at the expiration of the time al-
lowed for presentment or surrender of se-
curities or the performance of any other act
as a condition to participation in the dis-
tribution under a confirmed plan shall be-
come the property of the petitioner.

“(d) The court may direct the petitioner
and other necessary parties to execute and
deliver or to joln in the execution and de-
livery of any instruments required to effect
a transfer of property pursuant to the con-
firmed plan and to perform such other acts,
including the satisfaction of llens, as the
court may determine to be necessary for the
consummation of the plan.

“"RETENTION OF JURISDICTION

“Sgc. 819. The court may retain jurisdie-
tion of a proceeding under this chapter for
such period as it determines is necessary to
assure execution of the plan.

“REFERENCE OF ISSUES AND COMPENSATION

“Sgc. 820. (a) The judge may refer any
special issues of fact to a referee in bank-
ruptcy, magistrate or another special master
for consideration, the taking of testimony,
and a report upon such special issues of fact,
if the judge finds tha* the condition of his
docket is such that he cannot take such
testimony without unduly delaying the dis-
patch of other business pending in his court,
and if it appears that such special issues are
necessary to the determination of the case.
Only under special circumstances shall ref-
erence be made to a speclal master who is
not a referee in bankruptcy or a magistrate.
A general reference of the case to a master
shall not be made, but the reference, if any,
thall be only in the form of requests for
findings of specific facts.

“(b) The court may allow reasonable com-
pensation for the services performed by any
such sepcial master who is not a salarled
Federal employee, and the actual and neces-
sary expenses incurred in connection with
the proceeding, including compensation for
services rendered and expenses incurred in
obtaining the deposit of securities and the
preparation of the plan, whether such work
may have been done by the petitioner or by
committees or other representatives of cred-
itors, and may allow reasonable compensa-
tion for the attorneys or agents of any of the
foregoing: Provided, however, That no fees,
compensation, reilmbursement, or other al-
lowances for attorneys, agents, committees,
or other representatives of creditors shall be
assessed against the petitioner or pald from
ANy revenues, property, or funds of the peti-
tioner except in the manner and in such
sums, if any, as may be provided for in the
plan of adjustment. An appeal may be taken
from any order making such determination
or award to the United States court of ap-
peals for the circuit in which the proceeding
under this chapter is pending, independently
of other appeals which may be taken in the
proceeding, and such appeal shall be heard
summarily.

“SEPARABILITY

“Sec. 821. If any provision of this chapter,
or the application thereof to any agency, in-
strumentality, or subdivision is held invalid,
the remainder of the chapter, or the applica-
tion of such provision to any other agency or
instrumentality or political subdivision shall
not be affected by such holding.”.

CONGRESSIONAL RECORD — SENATE

OPEN COMMITTEE MEETINGS

The Senate continued with the consid-
eration of the resolution (S. Res. 9)
amending the rules of the Senate relating
to open committee meetings.

Mr. CANNON. Mr. President, I ask
unanimous consent that the following
Rules Committee staff people be granted
the privilege of the floor during the con-
sideration of the pending legislation:
William Cochrane, John Coder, Peggy
Parrish, and Louise McPherson.

Mr. CHILES. Will the Senator yield?

Mr. CANNON. I yield.

Mr. CHILES. I ask unanimous con-
sent, Mr. President, that during the con-
sideration and votes on Senate Resolu-
tion 9 and all amendments thereto, and
Senate Resolution 5 and all amendments
thereto, the following staff members have
the privilege of the floor: Jim Davidson,
George Patton, Bob Rackleff, Claudia
Ingram, Paul Hoff, Marilyn Harris, John
Childers, Gary Klein, and Charles Mor-
rison.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Will the Senator
yield?

The PRESIDING OFFICER. I yield.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that James Schoener
and Larry Smith of the committee staff
and Charles Morrison of the Government
Operations Committee be granted the
privileges of the floor during the debate
on the pending legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CANNON. Mr. President, what is
the parliamentary situation?

The PRESIDING OFFICER. Senate
Resolution 9 is before the Senate.

Mr. CANNON. Is there a time agree-
ment?

The PRESIDING OFFICER. Time for
debate on this resolution is limited to
1 hour to be equally divided and con-
trolled by the Senator from Nevada (Mr.
Cannvon), the Senator from Delaware
(Mr. RotH), and the Senator from Flor-
ida (Mr. CHILES), with 30 minutes on any
amendment, except one to be offered by
Mr. RoTH, on which there shall be 1 hour,
and one to be offered by Senator CHILES,
on which there shall be 1 hour, and with
20 minutes on any debatable motion, ap-
peal, or point of order.

Mr. CANNON. Mr. President, I yield
myself 10 minutes.

The PRESIDING OFFICER. The
Senator may proceed.

Mr. CANNON. Senate Resolution 9,
amending the rules of the Senate relat-
ing to open committee meetings, was
unanimously reported to the Senate by
the Committee on Rules and Adminis-
tration with an amendment in the na-
ture of a substitute for section 1 of the
resolution. The amendment proposes a
different approach from that defined in
the resolution as originally introduced
by Mr. CaiLEs. It does not, however, and
I emphasize does not, take away any
right of any committee to hold every
single meeting in open session.

‘While the amendment reported by the
Rules Committee leaves to each standing
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committee the right to adopt special
procedures to meet any needs of its own
differing from that of another commit-
tee, there is nothing in the proposed
amendment to require a committee to
hold closed meetings. There is a proviso
that all meetings shall be open “unless
the testimony to be taken at that hear-
ing may be related to a matter of na-

_tional security, may tend to reflect ad-

versely on the character or reputation
of the witness or any other individual, or
may divulge matters deemed confidential
under other provisions of law or Gov-
ernment regulations.”

To the contrary of holding closed
meetings, if any committee declines to
adopt any changes in its own rules with
regard to open and closed sessions, all
of its meetings, with the above excep-
tion as to hearings, will be in open ses-
sion unless it votes in open session to go
into closed session at any specific meet-
ing for consideration of a matter relat-
ing to national security, to reflect ad-
versely on the character or reputation
of a witness or any individual or divulge
matters deemed confidential by other
provisions of law or government regu-
lations.

It is just not fair for anyone to make a
statement that the amendment reported
by the Committee on Rules and Admin-
istration repeals all requirements in the
existing rules for open session, for ex-
ample the rules requiring open session for
the Committee on the Budget, unless
that person acknowledges the fact that
a committee would have to take further
action by adopting rules of its own in
order to hold closed meetings.

Under the change proposed by the
Committee on Rules and Administration
any committee could adopt a rule that
would absolutely require every meeting,
with the exception pointed out above, to
be open regardless of what was con-
sidered in the meeting, unless contrary
to law; and if it took no action at all, the
meetings would be open.

In the case of the Committee on the
Budget, if the committee amendment
were adopted, that committee on the very
next day could readopt the same provi-
sions found in the Budget Act defining
what meetings should be open and when
it would be in order to move to go into
closed session; and as I have already
stated, if it took no action, all of its
meetings would be open unless that com-
mittee in open session voted to go into
closed session.

The main difference in the two pro-
posals is to be found in the language
of the amendment which leaves it to the
committee to define its procedure with-
out forcing each committee to operate
under the same procedure by compulsion.

As I have already stated, the reported
resolution requires no committee to
close its doors or to hold closed meet-
ings. It merely gives to each the right
to do so if it feels its obligation to the
public demands that procedure. Instead
of requiring committees to hold closed
meetings, the reported amendment by
the Committee on Rules and Administra-
tion emphasizes the responsibility of
standing committees and subcommittees
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thereof to conduct their business in open
session, but at the same time, reserves
to each committee—which obviously is
in a better position to know best what
the public interest and the obligations of
the committee to the public are—the
right on any particular occasion to make
decisions to accomplish such ends. “Any
committee meeting at the commence-
ment of a new Congress to adopt or to
change its rules relative to closed or
open sessions would be convened in open
session, and could go into closed session
only by vote of the committee.”

The resolution as reported to the Sen-
ate, if agreed to, would provide that each
committee from the beginning of a new
Congress would have to begin its first
meeting in open session. It could then
vote to go into closed session and adopt
a set of standing rules as to which meet-~
ings should be open and which should
be closed. This would become a standing
rule of that committee until changed.
But such action would not be taken by
a committee of a previous Congress; any
such action would have to be taken by
each committee by a majority vote of
the members of any said committee after
its new membership had been appointed
in that Congress. Likewise, if any com-
mittee failed or refused to adopt a set
of standing rules as to whether or not
its meetings were to be open or closed,
that committee would have to begin each
meeting in open session until it voted
to the contrary; otherwise, all meetings
would be open.

Any committee, particularly if its jur-
isdiction involved legislation not secre-
tive in nature, would not have to worry
about making any rule changes; all of
its meetings would then be open. The
proposed rule change emphasizes this
point.

While all of the work of some commit-
tees might well be transacted in open
session, the work of other committees
might be of such nature that it would be
essential for them to hold certain closed
meetings. Much of the work of the Com-
mittee on Armed Services, the Committee
on Foreign Relations and the Committee
on Appropriations, to name some of
them, might have need for closed ses-
sions for certain purposes which the Sen-
ate may not now be in a position to
anticipate. This resolution as reported
would give committees handling such
sensitive matters, particularly national
security and rights of witnesses, the right
to prescribe procedures best fitted to
meet their own situation.

On the other hand, the resolution as
originally submitted by Mr. CaILEs would
require a different procedure. Each com-
mittee meeting would always have to be-
gin in open session; it might then vote to
go into closed session. The resolution as
referred to the Committee on Rules and
Administration provides that “Each
meeting of a standing, select, or special
committee of the Senate, or subcommit-
tee thereof * * * shall be open to the
public, except that a portion or portions
of any such meeting may be closed to the
public if the committee or subcommittee,
as the case may be, determines by
record vote of a majority of the mem-
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bers of the committee or subcommittee
present. * * *”

The comparable language proposed in
S. 5, to provide that meetings of Govern-
ment agencies and of congressional com-
mittees shall be open to the public, as
reported by the Committee on Govern-
ment Operations recommends the same
general procedure. Note that language:
“Each meeting of a standing, select, or
special committee of the Senate, or any
subcommittee thereof, shall be open to
the public, except that a portion or por-
tions of any such meeting may be closed
to the public if the committee or subcom-
mittee, as the case may be, determines
by record vote of a majority of the mem-
bers of the committee or subcommittee
present that the matters to be discussed
at such portion or portions * * *”

What does the above language in the
two introduced measures mean? Under
any parliamentary procedure in order
for a committee to vote to go into closed
session, unless specifically worded other-
wise, the chairman or someone would
have to make a motion or to put the ques-
tion, stating why the committee should
go into closed session, after which the
vote would be taken in open session. To
carry this to an extreme, in what pre-
dicament would the United States have
found itself preceding and during World
War II, when the subcommittees of the
Committees on Appropriations of the
Senate and the House of Representatives,
met to consider the Manhattan Project
to develop the atomic bomb, had they
been forced to adopt a motion stating:
“Shall the Subcommittee go into closed
session to discuss the development of the
atomic bomb?”

In this day and time, when things are
changing so rapidly and becoming so
complex, why should we not, in keeping
with democratic procedure, allow a com-
mittee by a majority vote to make a deci-
sion as to whether or not a matter to
be discussed by that committee merits
closed consideration, with any action to
be taken to be reported later to the press
if the divulging of such information
would not be deemed contrary to the best
interest of our country.

It should be emphasized that the com-
mittee’s recommendation would also re-
quire any rules changes adopted by a
standing committee in this regard to be
printed in the CoNcrESSIONAL RECORD not
later than March 1 of that year or not
later than 60 days after the adoption of
anyv such rule.

Mr. President, I reserve the remainder
of my time.

Mr. HATFIELD. Mr. President, will
the Senator from Florida yield?

Mr. CHILES. I yield 3 minutes to the
Senator from Oregon.

Mr. HATFIELD. Mr. President, I find
myself in the unhappy situation of not
being able to support my chairman, or
the committee that has this bill before
the Senate today; but I do believe that
the “Government in the Sunshine Act”
is just another step of many designed to
bring the American people closer to their
representatives and their Government.
The fact that some 49 States have
adopted similar measures in recent years
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is an indication of the general public’s
desire to know more about their Govern=-
ment. .

Mr. President, for too long the major
decisions affecting the lives of millions of
Americans have been made behind closed
doors. The pictorial image of smoke-
filled rooms, unfortunately, has not only
been applied to political conventions, but
to the Congress as well. Like most things
in politics, image is a very important
factor in cultivating the confidence of
the voter. The Senate has a unique op-
portunity today to say to the citizens of
America that their representatives have
nothing to hide, and that the doors to
the backrooms of all committees are go-
ing to be open to the general public, some
for the first time in history.

It has taken almost 200 years to remove
the cloaks of secrecy from the windows
of Congress, and it is a step long over-
due. The term, “Sunshine in Govern-
ment,” is a fitting description for this
legislation.

No citizen, whether an elected official
or not, should be permitted to more in-
formation of the governmental process
than another citizen. If the Senate
should refuse today to open its doors as
it has the opportunity to do, then such
action might well lead observers to term
this institution as the “imperial Con-
gress” as they have done to the Presi-
dency.

If the Senate should refuse to open its
doors and then require the executive de-
partments to operate in the sunshine,
then the American people will have been
provided with the perfect example of the
double standard. If the Senate is going
to refuse to accept guidelines for the
closing of committee meetings, then in
all fairness it should not require the ex-
ecutive departments to operate under the
guidelines of S. 5.

Long ago, our Founding Fathers firmly
decided against the idea of royal titles
or a class structure. While a somewhat
loose economic class structure has been
established over the years, we can also
say that no law or statute has endorsed
or supported this sociological and eco-
nomic phenomenon. The Constitution
provides that every man and woman
18 years of age and older who is a
citizen of the United States has the
right to vote. Today, the Senate can
take this one step further by formally
adopting the principle that every citizen
has the right to know what and how
decisions are made in the legislative and
executive branches of their Government.

Mr. President, as a member of the
Senate Committee on Interior and In-
sular Affairs, I can attest to the fact that
a committee can do its work, and very
successfully, out in the open. We hold all
of our meetings and markups in the
open unless they concern committee
personnel matters or the financial mat-
ters relating to the nominees before our
committee. Mr. President, the Senate
Budget Committee and the Senate In-
terior Committee have proven to the
Senate that committees can operate in
the sunshine with efficiency and dis-
patch. I am confident that the other
committees in the Senate will also find
this to be true and possible.
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Mr. President, I strongly urge my col-
leagues to support efforts to restore the
original language to Senate Resolution 9
and for the passage of S. 5. A vote in
favor of these measures will be a vote
of confidence in favor of the American
people.

I thank the Senator from Florida.

The PRESIDING OFFICER. Who
yields time?

Mr. CHILES. Mr. President, I yield
myself such time as I may require.

On January 15, 1975, I, along with
nearly 40 other Senators, introduced
legislation which would have required
that all meetings of governmental agen-
cies and congressional committees be
open to the public, with certain clearly
defined exceptions. A comprehensive
regulation of executive branch and con-
gressional meetings was contained in 8.
5 as introduced. Regulations for meet-
ings of Senate committees only were con-
tained in the first provision of title one,
which consists of the same language as
the original version of Senate Resolu-
tion 9.

On September 18, these measures were
reported from the Senate Committee on
Rules and Administration in a form
which not only would halt the advance
of open and accountable government, but
would also mark an unfortunate return
to the politics of secrecy and conceal-
ment.

In reporting these measures, the Sen-
ate Rules Committee deleted all refer-
ences to House-Senate conference com-
mittee meetings from S. 5, and greatly
weakened the proposed reform in Sen-
ate Resolute 9.

The report on Senate Resolution 9
states, in part,

While the committee generally agrees with
the concept of more openness as expressed
in S, 5, it belleves that in respect to con-
gressional committees such purpose would
more properly be served by direct amend-
ment of the standing rules of the Senate.

Let us examine their amendments to
see if they properly serve the purpose of
reform.

As originally introduced, Senate Res-
olution 9 would have required all meet-
ings, including hearings, of each Senate
standing, select, or special committee to
be public.

Under its terms Senate committees,
however, would have been permitted to
vote, in open sessions without the use
of proxies, to close a meeting if one of
five specific issues would be raised in the
course of the meeting: namely, if the
subject or testimony, first, “will dis-
close” national defense or foreign rela-
tions secrets; second, “will relate” to
committee staff matters; third, “will
tend to charge” a person with a crime
or misconduct; fourth, “will disclose” an
informer’s identity; or fifth, “will dis-
close” commercial or financial secrets.

The Committee on Rules and Admin-
istration version of the resolution, on
the other hand, permits the meetings to
be closed if the subject “may relate” to
national security, “may tend to reflect
fdversely” on an individual, or “may
divulge” confidential matters. Lawyers
will recognize immediately the signifi-
cance in the wording. These Committee
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on Rules and Administration version of
the resolution permits an unacceptable
degree of latitude in closing committee
meetings. The interests of an informed
public, and even an informed Senate,
require more stringent guidelines to close
committee meetings.

It is also important to note that in
voting to close committee meetings, the
Rules Committee version would permit
the use of proxy votes. It is difficult to
understand how a Senator not present
at the meeting could be fully aware of
the subject requiring the meeting to be
closed. A Senator voting by proxy is not
able to hear the arguments favoring or
opposing an executive session. Our res-
olution as originally infroduced did not
permit the use of proxy votes. But these
are not the only objections to the com-
mittee version of the resolution.

The committee version limits the open
meeting rule only to standing Senate
committees; our version made the open
meeting rule applicable to special and
select committee sessions as it sees fit.
There is no safeguard in the committee
version to prevent a Senate committee
from adopting rules whereby virtually all
meetings could be closed to the public.
Not only does the committee version
allow for an increased number of closed
committee sessions, and a continuation
of proxy voting, it also encourages a
needless diversity in committee proce-
dures when the intent of our reorganiza-
tion acts has been to rationalize and
standardize the legislative process.

The removal of all mention of legis-
lative procedure from Senate Resolu-
tion 9 is also regrettable. Our version of
Senate Resolution 9 contained proce-
dures for keeping accurate transcripts
of all committee meetings, as well as
proivsions by which the decision to close
a meeting could be appealed to the re-
spective House. Under those provisions,
each House would have a select commit-
tee on meetings, composed of both its
parties’, leadership and presiding officer,
which if it decided that a meeting had
been closed without sufficient justifica-
tion, could recommend to its parent body
that the committee’s decision be reversed
and that the meeting be open, the tran-
script made publie, or both.

The appropriate House would have to
concur in this recommendation for it to
take effect. S. 5 also proposed a joint
select committee to propose remedial ac-
tion for joint and conference commifttees.
But, with no comparable language in-
serted in Senate Resolution 9, no tran-
scripts of closed meetings need be taken,
no avenue of appeal exists, and a meet-
ing closed for whatever justification re-
mains secret.

The language removed from S. 5 also
contained provisions for open joint com-
mittees. Without that language, the de-
liberations, for example, of the Joint
Committee on Atomic Energy could reg-
ularly be closed to public scrutiny.

If we are to prepare a comprehensive
energy policy, the public needs to be in-
formed of the deliberations of this im-
portant joint committee. S.5 as it now
stands could not guarantee the public’s
right to know. Moreover, S. 5 as reported
from committee would continue the prac-
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tice of closed conference committee
meetings. It is in the House and Senate
conferences that the final form of legis-
lation is determined. In closed confer-
ence, major items in bills are retained
or removed often without public knowl-
edge and too frequently with little pub-
licity.

Earlier in this session, both Houses
went on record as favoring the concept
of open conferences, but have done little
to implement those promises. The re-
moval of open-meeting joint and confer-
ence committee rules from S. 5 is another
failure to implement well-advised re-
forms.

In my remarks made at the time S.5
was introduced, I observed that

SBecrecy in Government has become synony-
mous in the public’'s mind with deception by
the Government,

The form in which S. 5 and Senate
Resolution 9 were reported by the Rules
Committee cannot help but continue this
public perception because Congress fails
to apply to itself the same standards that
it requests of the executive branch. When
are we going to admit that this kind of
double standard is unacceptable? Now
that people are particularly aware of the
fact that things can go wrong in the
governmental decisionmaking process, it
is incumbent upon the U.S. Senate to
show them that we are willing to elim-
inate the practices which have fostered
ill-advised decisions.

We can show this willingness by reject-
ing the Rules Committee version of Sen-
ate Resolution 9 and again making the
Congress subject to the same “sunshine”
requirements that we must, and plan to,
require of the executive branch.

The PRESIDING OFFICER. Who
yields time?

Mr. ROTH. Mr. President, I yield my-
self such time as I may require.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. Mr. President, 215 years
ago, I joined Senators CHILES, HUMPHREY,
and others in offering an amendment to
require a general rule opening most
Senate markup meetings to the public.
That amendment was narrowly defeated,
although we were successful in getting
the Senate to permit individual commit-
tees to open their mark-up meetings at
their own discretion. Today the Senate
has an opportunity to reverse that mis-
take and join our colleagues in the House
of Representatives in requiring commit-
tees to be open and in opening confer-
ence committees.

In my judgment, there are serious de-
fects in the proposal of the Committee on
Rules and Administration.

The most serious defect, in my judg-
ment, in the Committee on Rules and
Administration proposal, is its provision
to allow individual committees to adopt
rules different from the proposed general
Senate rule favoring openness. This
would encourage the development of a
haphazard system of individual rules for
individual committees. The legislation
Senator CuHiLes and I are proposing
would give the private citizen the same
basic right of access for all committees.

When committees are closed to the
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publie, it should be because of the nature
of the specific issue involved in that
meeting, not because the prevailing sen-
timent in that committee is for open or
closed meetings.

Everyone agrees that there are certain
matters—where national security or de-
fense secrets are involved, or personal
privacy, or details of an on-going nego-
tiation—that require confidentiality in
the public interest, and I emphasize the
words public interest. That is not the
issue. We provide flexibility in such cases.
The question here is whether any com-
mittee should be allowed to operate in
secrecy when ordinary business is being
transacted and when there is no compel-
ling reason for confidentiality.

I agree with Patrick Henry who once
said:

To cover with a veil of secrecy the common
routine of business is an abomination in the
eyes of every intelligent man.

The business of Congress is public
business. We are accountable not just for
the decisions we take as a collective unit,
but we are also accountable as individuals
for our votes in committees and confer-
ence committees, for the amendments
we propose in committees, and for the
positions we take. When part of the leg-
islative process is unnecessarily hidden
from the public eye, then part of that
accountability is lost to the voter.

I believe that when we rid the govern-
ment of unnecessary secrecy, there will
be greater respect for the times when
confidentiality is essential.

It is especially fitting that the “sun-
shine proposals” should come for a vote

the day after when many local elections

took place. Elections are the most
basic institution of our participatory
democracy. The rules change which Sen-
ator CHiLES, I, and many others are pro-
posing would guarantee that the voter
would have the fullest possible access
to the entire legislative process consist-
ent with the need for protecting certain,
limited, special categories of informa-
tion. This rules change will help give the
voter the information he needs to make
intelligent decisions and help educate the
public about the procedures of Congress.
Most important of all, I believe and hope
it will help bridge a chasm between
Washington and the rest of the country
and make the voter in Lewes, Del., or
Crescent City, Calif., feel that the Fed-
eral Government is indeed his govern-
ment.

Mr. President, I point out that in both
committees on which I serve, the Com-
mittee on Government Operations and
the Committee on Finance, the current
practice has been to adopt an open rule.
Despite the reservations many people on
both these committees had at one time,
I think it can be said with all fairness
that we have found that the open rule
has in no way inhibited the free discus-
sion and the transaction of important
legislative business. Instead, it has pro-
moted an openness and the opportunity
for everyone to know what those com-
mittees are doing.

For that reason, I urge my colleagues
to reject the Rules Committee amend-
ment to Senate Resolution 9 and restore
the original language.
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Mr. CHILES. Mr. President, I yield to
the Senator from Maine.

The PRESIDING OFFICER. How
much time does the Senator yield?

Mr. CHILES. Such time as is needed
for colloquy.

Mr. MUSKIE. Mr. President, I rise
principally on the basis of the experience
I have had in the Committee on Gov-
ernment Operations and the Budget
Committee in open meetings, including
markup and conference sessions.

I had some of the misgivings that
other Senators have had and have ex-
perienced on the floor of the Senate with
respect to a consistent open rule, but
under the experience we have had for
the last 3 years, beginning with the writ-
ing of the Budget Control Act in the
Committee on Government Operations
3 years ago—and since then in the Gov-
ernment Operations Committee and in
the conduct of business in the Budget
Committee—we have operated fully with
an open meeting rule, consistent with
the original text of Senate Resolution 9.

Despite the warnings last year that
open meetings would inhibit frank dis-
cussion and compromise in the commit-
tee, I have found just the opposite. Open
meetings have encouraged responsible
decisionmaking. They have improved our
access to public opinion, and they have
broadened both the debate and public
involvement in deciding where our tax
dollars will be spent.

From the point of view of the media,
I find that they have found these open
sessions extremely enlightening in terms
of understanding some of the complex
issues and problems with which we have
had to deal in this new budget process.

We in the Budget Committee also have
had open conference sessions with the
House Budget Committee on the first
concurrent resolution. That, by tradi-
tional standards, surely was a hazardous
undertaking. This was a new process
which Congress had never undertaken
before. We had gotten through our re-
spective Houses successfully and sur-
vived; but in connection with the ques-
tion of accommodating the kind of de-
bate and compromise in conference
which we had come to expect in the
tough kinds of confrontation we have
between the two Houses, there was some
danger that the process might be per-
ceived as extremely provocative, abra-
sive, divisive, chaotic, or what have you.

There was some fear that having open
conferences with those risks was a haz-
ardous undertaking. On the contrary, I
think the press were impressed by the
fact that we were able to disagree con-
structively, that we were able to debate
our disagreements and reach construc-
tive conclusions. I believe that the gen-
eral reaction of the press, insofar as I was
exposed to it, was most positive.

So I say to the Senate that, as the one
committee which has operated under the
open rule that was put into our charter,
into the statute which created the proc-
ess, the experience has been wholly posi-
tive, without anyv negative implications
whatsoever.

It is on the basis of that experience, Mr.
President, that I joined in cosponsoring
Senate Resolution 9; and it is on the
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basis of that experience that I urge the
Senate to adopt that kind of open rule
for all Senate committees. I see no risks
in it.

I believe that the five reasons stated
in Senate Resolution 9, in the original
text, for closing meetings, are sufficient
to protect any real need for closed meet-
ings that anyone could conceivably con-
jure up.

I ask unanimous consent that those
reasons be printed in the REcorbp.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

“(b) Each meeting of a standing, select, or
special committee of the Senate, or any sub-
committee thereof, including meetings to
conduct hearings, shall be open to the pub-
lic, except that a portion or portions of any
such meeting may be closed to the public if
the committee or subcommittee, as the case
may be, determines by record vote of a ma-
jority of the members of the committee or
subcommittee present that the matters to be
discussed or the testimony to be taken at
such portion or portions—

“(1) will disclose matters necessary to be
kept secret in the Interests of national de-
fense or the confldential conduct of the for-
eign relations of the United States;

*(2) will relate solely to matters of com-
mittee stafl personnel or internal staff man-
agement or procedure;

"(3) will tend to charge an individual with
crime or misconduct, to disagree or injure
the professional standing of an individual, or
otherwise to expose an individual to public
contempt or obloquy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

“(4) will disclose the identity of any in-
former' or law enforcement agent or will
disclose any information relating to the in-
vestigation or prosecution of a criminal of-
fense that is required to be kept secret in
the interests of effective law enforcement: or

“(6) will disclose information relating to
the trade secrets or financial or commercial
Information pertaining specifically to a given
person if—

“(A) an Act of Congress requires that in-
formation to be kept confidential by Gov-
ernment officers and employees; or

“(B) the information has been obtained
by the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and Is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person.
Whenever any hearing conducted by any
such committee or subcommittee is open to
the public, that hearing may be broadcast
by radio or television, or both, under such
rules as the committee or subcommittee may
adopt.”.

Mr. MUSKIE. Mr. President, I intend
to vote to reject the Rules Committee
language contained in Senate Resolution
9 that would limit drastically the open
Senate meeting provisions in the Gov-
ernment in the sunshine bill.

In doing that, I hope that we can re-
store the original language approved this
summer by the Government Operations
Committee, which would require open
meetings by Senate committees, joint
committees, and conference committees,
except in certain circumstances.

As a long-time supporter of open com-
mittee meetings, I believe that failure to
reject the current language of Senate
Resolution 9 would mean a giant step
backward in meeting our obligation to
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open up the decisionmaking process in
Congress.

I am especially concerned because the
current language would repeal the pro-
vision of the Budget Reform Act that
requires open meetings by the Senate
Budget Committee.

As Budget Committee chairman, I can
testify to the success of our present open
meetings rule. I want to see that require-
ment continued.

Despite warnings last year that open
meetings would inhibit frank discussion
and compromise in the committee, I have
found the opposite. Open meetings have
encouraged responsible decisionmaking.
They have improved our access to public
opinion. And they have broadened both
the debate and public involvement in de-
ciding where our tax dollars willl be
spent.

Mr. President, it might help to remem-
ber the times we live in.

We have never, in modern times, seen
public confidence in Government so low.
We can congratulate ourselves for our
conduct in exposing Watergate corrup-
tion, but we cannot rest until we take the
affirmative steps necessary to restore
public confidence in Government.

Louis Harris stated recently that 63
percent of Americans report that “the
people running the country do not care
what happens to you,” up from 33 per-
cent in 1966. Forty-one percent report
that “I feel left out of things going on
around me,” up from only 9 percent in
1966.

During that same period, the number
of Americans who expressed great con-
fidence in Congress went from 42 percent
to 13 percent, and in the executive
branch, from 43 percent to 13 percent.

Finally, 85 percent of all Americans
feel that most politicians are afraid to
tell it like it is, to tell the public the hard
truth about the key problems of today.

While Harris found deep frustration
with Government, he also found a deep
desire by people to participate in Gov-
ernment—+to be let in on the hard facts,
and have a chance to make an impact
on Government decisions.

That deep frustration is very real, I
can say from personal experience. I have
seen it first-hand among the voters in
Maine, as I am sure all of you have seen
it in your own States.

I do not know many of those frustrated
citizens who would be satisfied with the
current language. It shows a clear double
standard in stating, “OK, the executive
branch better open up its meetings, but
we will keep ours closed.”

That kind of double standard certainly
will not help restore confidence in Con-

gress.

The public instead would be moved to
ask, “What is the Senate afraid of? Is it
afraid to tell us where it stands on is-
sues? Is it afraid to show us how Gov-
ernment works? What has it got to
hide?”

Indeed, Mr. President, what have we
got to hide? If any of us here are afraid
to tell people how things really are, then
we are in the wrong business. We are
certainly not cut out for a career of pub-
lic service.

Remember also that we are not taking
a perilous step into the unknown. By
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adopting an open meeting requirement,
the Senate would simply be catching up
with the House, which requires all com-
mittee meetings to be open, unless a ma-
jority votes to close them. We would be
catching up with several Senate com-
mittees, and with many State and local
governments which long ago adopted and
used successfully the principle of open
meetings.

Once the current language of Senate
Resolution 9 is rejected, I will urge adop-
tion of the sunshine bill, S. 5.

We must enact a sunshine bill that
opens up congressional committee meet-
ings, that requires open meetings by ex-
ecutive agencies, including meetings to
conduct hearings, and that prohibits ex
parte contact in any on-the-record
agency proceeding.

Once we have completed that task, we
can be proud to have reaffirmed the gen-
eral principle that the people must de-
cide. We can be proud to have taken a
simple, but profoundly important step
toward restoring faith in Government.

Mr. President, I should like to ask the
Senator from Florida one question, so
that I might understand fully the mean-
ing of the committee amendment.

Mr. CHILES, I yield.

Mr. MUSKIE. I have listened to the
distinguished chairman, Senator Cawn-
NON, as to his interpretation of the com-
mittee language; and I was reassured at
least by the general intent that Senator
CannonN expressed. But as I understand
this language, what troubles the Senator
from Florida—and if it is correct, it will
trouble me—is this; The committee lan-
guage would permit any committee to
close any meeting for any of the five rea-
sons stated in the original text of Senate
Resolution 9, or for no reason at all—
simply because a majority of the com-
mittee wished to close that meeting. Am
I correct?

Mr. CHILES. I think that is correct. It
would also allow a committee, at the be-
ginning of a session, in adopting its rules,
to just adopt a rule that all its meetings
would be closed, period.

Mr. MUSKIE. It could adopt a rule that
would close its meetings for the session?

Mr. CHILES. For the session; that is
correct.

Mr. MUSKIE, Without the necessity
to reconsider that position at subsequent
individual meetings?

Mr. CHILES, I think that is correct.

Mr. MUSKIE, That is the way I inter-
preted it. I ask the Senator from Nevada
about that.

Mr. CANNON. I wish the Senator
would ask me, as chairman of the com-
mittee, because I say that the interpre-
tation is categorically wrong; and a
reading of it will make very clear that it
is wrong. The author of the amendment
is here, and he can speak to it himself.

Mr. MUSKIE. May I read the lan-
guage that troubles me and ask the
Senator?

Mr. CANNON. Certainly.

Mr. MUSKIE. The language begins,
“Each meeting,” and then I go to line 22:
shall be open to the public unless any such
committee or subcommittee thereof in open
session determines by a record vote of a ma-
jority of the Members of the sald committee
or subcommittee that the proposed meeting
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shall be closed because of the nature of the
matter to be considered by that committee
or subcommittee.

What troubles me about that language
is that the words “ nature of the matter”
are not defined. “Nature of the matter”
undefined could mean anything that any
Member suggested as a reason.

Is it that loose, may I ask the Senator?

Mr. CANNON. No. I say categorically
that it is not that loose.

It relates back to the premise which
is substantially the same as the premise
of the Senator from Florida, which
follows:
unless the testimony to be taken at that
hearing may relate to a matter of national
security, may tend to reflect adversely on
the character or reputation of the witness or
any other individual, or may divulge mat-
ters deemed confidential under other pro-
visions of law or government regulations.

In other words, we start with the
premise that the meeting is open, and it
does leave to each committee the right to
adopt its rules at the beginning of the
session, if it so desires, in which event
it would have to take action in open ses-
sion and specify under what terms and
conditions, subject to this limitation, it
could close the meeting by majority vote.

Mr. MUSKIE. I should like to follow
my question with another.

The Senator from Nevada has said
that the words “nature of the matter”
are intended to be defined by the lan-
guage on page 3, lines 18 through 22.
Does that language also apply to meet-
ings other than hearings? Because that
language in parentheses on page 3 ap-
pears to modify only the word “hear-
ings.” I am concerned, also, with confer-
ences and markup sessions.

Mr, CANNON. It does refer to both.
Most of the committees already have
prescribed the hearings to be open.
“Meetings” is all inclusive, and includes
the term “hearings.”

The Senator has pointed out a problem
that, in my judgment, is not precisely in
this one, but it relates to the confer-
ence committees with the House which
he mentioned earlier.

I ask this of the Senator: Did he ever,
in connection with a conference with
the House, have a caucus among some of
the majority or minority members of
the conference to try to determine the
position?

Mr. MUSKIE. With respect to the
Committee on the Budget?

Mr. CANNON. Yes.

Mr. MUSKIE. I think we probably did.

Mr. CANNON. I am sure that they did,
and I am told that they did. This points
up the fallacy and the difficulty of the
whole proposition. I am serving, right
now, as a member of the conferees on
the Energy Committee, as is the distin-
guished Senator from South Carolina,
who just came in.

Mr. MUSKIE. I am a member, too, al-
though I have not been able to attend.

Mr. CANNON. We acted immediately,
when that conference was organized, to
open the meetings to the public. Then
what did we do? We had to get confiden-
tial information that could be presented
to make an assessment as to what our
position would be. We had to find out the
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position of the administration. We had
to find out the position of the House.
We have had caucuses, we have had one
every day. I have one right here, on my
schedule for tomorrow morning. We had
to develop in closed caucus, if you will—
we can call it anything we want, but we
had to develop a position that would per-
mit us to go into the conference and
try to develop some legislation out of
that conference.

I am simply saying that we are using
a lot of fancy terms as window dressing
and we are going right around and doing
the same thing. Sure, that energy con-
ference is open and the room is filled
there. One cannot get in without walk-
ing in the back and going down the aisle
and fighting one’s way in. I have at-
tended a lot of caucuses to try to de-
velop a position, to consider the admin-
istration’s position, to decide how far we
can go, what kind of a compromise we
can get, to be briefed by the staff people
on the effect of these things. Then we go
in and present our position in open con-
ference, in open session—which I approve
of. Any votes that we take will be voted
there in open session.

Mr. MUSKIE. I think that is a matter
that can be covered—matters similar to
that are covered by the second exception
to the original resolution, that a meeting
can be closed for the purpose of discus-
sing or taking testimony that will relate
“solely to matters of commitee staff per-
sonnel or internal staff management or
procedure.” It is a simple matter to add
language that will cover the contingency
that the Senator describes.

May I say that I think it was in the
spirit of that that we held our caucuses—
very few caucuses, I might say—in the
conference on the Committee on the
Budget.

If we go to the other side, there is
some need for privacy in developing mat-
ters for negotiation. I would not chal-
lenge that. But I do not think the need
for that kind of exception justifies adopt-
ing a rule that will permit broadening the
exception, to closed meetings for frivo-
lous reasons.

Mr. CANNON. But the Senate’s pro-
posal does not permit that. A lot of
people have read into it things that it
simply does not do.

Mr. MUSKIE. Let me read the next
language, which troubles me more than
the language we have just been discuss-
ing. This begins on line 4 of page 4:

. . . unless any such committee shall, fol-
lowing the appointment of its membership
at the commencement of each Congress,
adopt rules specifically prescribing a dif-
ferent procedure to protect its own needs
and at the same time conform to the public
interest . . .

It seems to me that, on its face, that
language would permit a committee to
adopt a closed rule for the remainder of
the session.

Mr. CANNON. I say to the Senator,
that was not the intend and that is not
our advice from our drafting people as to
what it does. It certainly was not in-
tended.

In other words, the intent was that a
committee could adopt, at the beginning
of a session, a rule with relation to these
exceptions.
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Mr. CHILES. Mr. President, I under-
stand this is all on my time right now.

The PRESIDING OFFICER. The time
of the Senator from Florida has expired
and the Senator from Nevada has 20
minutes.

Mr. CANNON. Mr. President, if we
need to ecarry it further, I shall yield
further time on the bill.

Mr. MUSKIE. I do not need additional
time myself, but I think the answer to
that question would be very helpful to
me. I am not challenging the Senator’s
intent, but that language that I just read
is particularly troublesome to me. It is
really of more concern than the earlier
language, which I think the Senator
probably has covered by interpretation.
This language would seem to open the
doors to closed rules, and that troubles
me.

Mr. CANNON. I am advised by our
drafters and by our Parliamentarian
Emeritus that it relates back to previous
language on line 18, page 3:

(unless the testimony to be taken at that
hearing may relate to a matter of national
security, may tend to reflect adversely on
the character or reputation of the witness
or any other individual, or may divulge mat-
ters deemed confidential under other pro-
visions of law or Government regulations),

That simply says that if a committee
wants to adopt a rule at the beginning
of the Congress to govern its procedures,
it can do it then, rather than come in
and say, “We have a hearing today and
we want to consider the terms of the
Manhattan Project and therefore, I will
put a motion to have us go into closed
session.”

That is the sort of thing that I think
would encumber the work of the com-
mittee by having to act each precise time
it wants to go into closed session. If it has
adopted a rule—for example, I serve on
the Committee on Armed Services. I
should think that the Committee on
Armed Services would want to adopt a
rule—which, incidentally, must be
adopted and voted on in open session—
at the beginning of the session that says
that when a matter involves the national
security of the United States, the chair-
man shall have the authority to call an
executive session of the committee, and
let the committee vote on that as a rule. If
they approve it, then he would have that
authority to say, “The hearing today in-
volves matters involving national secu-
rity or classified information’—which
is the same thing—"“and therefore, the
hearing will be closed.”

Really, the difference between the
amendment of the Senator from Florida
and the amendment of the Senator from
West Virginia, or their positions, is very
negligible. In both instances, the hear-
ing would be open, the meeting would be
open, unless action is taken to close it.
Substantially, in both instances, the rea-
sons for closure are the same.

The basic differences are two: One, the
amendment of the Senator from West
Virginia leaves out special committees
and select committees that ought not to
be in there. When we form a special com-
mittee on the floor of the Senate, we give
them instructions.

I imagine that when we formed the
select committee for the investigation of
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the CIA, we did not want to write in
there that they had to hold all their
meetings in open session, because they
certainly could not do it effectively, in
my judgment. Therefore, those things
ought to be considered at the precise
time.

On the other hand, if we form a select
committee to investigate the Small Busi-
ness Administration or matters relating
to small business, it would seem to me
that those meetings ought to be held
open. So that is one difference.

The other difference is this: the com-
mittee could act at the beginning of the
session, in open session, to adopt a rule
and say, “Under these conditions, we will
now vote to approve a rule to permit that
type of procedure.” If they do not do
that, and they would not do it under the
amendment of the Senator from Florida,
each time that they go into a meeting
and start a meeting open, they define
what the reason is that they need to close
it and vote on it at that time.

Mr. PERCY. Mr. President, will the
Senator yield for a question?

Mr. MUSKIE. May I comment on that?

Mr. CANNON., First, let me give the
?};anator an opportunity to comment on

at.

Mr. MUSKIE. Just 30 seconds, because
I have used up more than my fair share
of the time,

I still think that language is subject
to the interpretation that I put upon it,
and I think that either ought tc be
stricken or modified to indicate more
clearly the intent which the Senator has
just spelled out, and which I think is a
vast improvement and expresses what
the committee had in mind in the lan-
guage of the bill. I think we ought to
adopt a rule here today that will govern
committees, that it ought not to be an
open question at the beginning of each
session of Congress. We should adopt it
now and establish it so that we can be-
come accustomed to it and use it and
not leave it open to further juggling in
subsequent Congresses. That is my own
view of that language.

Mr. CANNON. I certainly would have
no objection, though I do not know
about the Senator from West Virginia,
to inserting, after the word “interest”,
“in accordance with the limitations in
this paragraph heretofore set forth.”

Mr. MUSKIE. Why should the question
be opened at each session of Congress?

Mr. CANNON. Because a committee
may, from 1 year to 1 year, decide
to change its basic rules. Almost every
committee adopts rules to govern its pro-
cedure at the beginning of Congress. The
matters relating, for example, to Armed
Services Committee matters, 3 or 4 years
ago, all would have been thought to be
classified. Yet in my own Tactical Air
Power Subcommittee, we have held a
lot of our hearings open this year because
we have been able to direct the adminis-
tration to come up and prepare to testify
in open session, and then only hold closed
sessions when we had to go in for strictly
security matters. So times change. This
is why I do not like to see something
fixed here. We want to leave that up to
that committee and its members to de-
termine.

You are going to have to assume that
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every member of a committee is operat-
ing in good faith. I think you also have
to assume that secrecy is one thing and
confidentiality is another. We saw the
results of secrecy in the Watergate affair,
and that is what brought this whole
thing on. We do not want to see that
again.

But we must recognize that there has
to be some confidentiality in matters.
The Attorney General just a short time
ago said, “A duty of complete disclosure
would render impossible the effective op-
eration of Government.”

Mr. PERCY. Mr. President, would it
be all right with the majority if I yielded
myself a few minutes so I can make my
opening statement and then we can get
to go into the details of the bill?

Mr. President, the bills before us to-
day, Senate Resolution 9 and S. 5, are
the products of many long months of
work by the Senate Government Opera-
tions Committee as well as the Senate
Rules Committee. I would like to pay
particular tribute to those members of
the Government Operations Committee
who have contributed so much to this
legislation. Senators CHILES, WEICKER,
and RoTH have been working on this leg-
islation sinee the subcommittee stage and
are to be highly commended for their ef-
forts. Senators Risicorr, Javits, and
Brock also took active roles within the
full committee and helped to draft this
legislation. It has been a pleasure to work
with all of them.

I would also like to compliment the
staff of the committee, both majority
and minority, and staff personnel from
the Justice Department and the Office of
Management and Budget who have

worked long and hard in this effort.

I would like to divide my remarks into
two parts—first, comments on Senate
Resolution 9, and then later, when it is
called up, on S. 5.

SENATE RESOLUTION 9

Using the original Senate Resolution
9 as a starting point, the Government
Operations Committee included as title
I of 8. 5 this year strong provisions re-
quiring the committees of Congress to
be open except for certain specified rea-
sons. Title I included all standing, se-
lect, and special committees of the Sen-
ate and any subcommittee of such a
committee. Committee meetings would
have to be open to the public unless the
commitiee or subcommittee votes to
close the meeting based on one or more
of five specific grounds: First, national
security; second, personnel matters;
third, personal privacy; fourth, law en-
forcement secrets; or fifth, trade se-
crets. Joint committees are also included
with the same reasen for closing meet-
ings. Conference committees are also
mandated open unless the managers of
either House vote fo close them. In the
case of conference committees, no spe-
cific reasons are necessary.

When S. 5 was referred to the Rules
Committee, title I was split off from S.
5 and then reported out as Senate Res-
olution 9, which is before us today. How-
ever, the Senate Resolution 9 on the
floor today is neither the original Sen-
ate Resolution 9 nor is it title I of S.
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5 as reported by the Government Oper-
ations Committee.

The PRESIDING OFFICER. Will the
Senator from Illinois suspend. On whose
time is he proceeding?

Mr, PERCY. I yield 2 minutes on the
resolution.

The PRESIDING OFFICER. On
which?

Mr. PERCY. Senate Resolution 9, the
resolution before us.

The PRESIDING OFFICER. It is the
Chair’s understanding that the time on
Senate Resolution 9 is under the control
of the Senator from Nevada. Does he
yield to the Senator from Illinois?

Mr, CANNON. I do not have the time
on both sides of it. I have it only on one
side.

The PRESIDING OFFICER. The time
on the other side, I am advised, has ex-
pired.

Mr. CANNON. Not.on the resolution
itself. That was on the amendment.
The committee amendment is pending
and there is time on the resolution under
the unanimous-consent agreement.

Mr. PERCY. Is there not 1 hour on
the resolution?

The PRESIDING OFFICER. There is
1 hour on the resolution. The time is
equally divided between the Senator from
Nevada (Mr, CannoN) and Senator Rota
and Senator CHirLEs, and their time has
expired.

Mr. ROBERT C. BYRD. Mr. President,
if the distinguished chairman would
have no objection, I would suggest that
we expand the time a little bit.

TIME FOR DEBATE EXTENDED 30 MINUTES

Mr. President, I ask unanimous con-
sent that the time allotted to Mr.
CuiLes be extended for an additional
20 minutes, and 10 minutes to the chair-
man.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Does the Senator from Florida yield
to the Senator from Illinois?

Mr. CHILES. I yield.

Mr. PERCY. The Rules Committee
version of Senate Resolution 9 covers
only standing committees or any sub-
committee of a standing committee. It
does not cover select or special commit-
tees. It does not cover conference com-
mittes. It does not cover joint commit-
tees. It also eliminates a uniform set of
rules for all Senate committees by stat-
ing that the above provisions shall apply
unless the committee adopts a different
set of rules at the beginning of each
Congress “to protect its own needs and
at the same time conform to the public
interest.” This would mean that any
committee of the Senate could set what-
ever rules it wanted for itself. Not only
would there be no uniformity among
Senate committees, but committees
could even set rules less conducive to
openness than they now have.

Therefore, Mr. President, I feel that
the Senate should reject the Rules Com-
mittee version of Senate Resolution 9 so
that we can then go back to the original
text of Senate Resolution 9 as the bill
under discussion today. I will be work-
ing with my colleagues on the Govern-

November 5, 1975

ment Operations Committee today to at-
tempt to have strong open committee
provisions.

The Government Operations Commit-
tee adopted a strong open committee
rule at the beginning of the 93d Con-
gress which has permitted public access
and exposure to the work of the com-
mittee. The work of the committee has
not suffered due to openness. Indeed, I
feel it has definitely been enhanced. I
feel that no one need fear having his
committee meetings open. But, in cases
where national security, personnel mat-
ters, personal privacy, law enforcement
secrets, or trade secrets are involved, a
committee can vote to close its meetings.
But the presumption in what we are try-
ing to do today is openness, unless the
necessity arises to close 2 meeting, not
the other way around.

Mr. President, just in closing, I would
like to say I have listened with great in-
terest to some of the objections. It is very
fortunate that the Government Opera-
tions Committee has operated under this
rule all this year. It has the Permanent
Investigating Subcommittee dealing with
highly sensitive matters, and at no time
were our procedures not adequate to
meet the needs; and at no time have we
been subjected to criticism.

I feel this period of testing we have
had now with the Government Opera-
tions Committee in all of the work of
our committee in many areas, highly
sensitive, have definitely proven the
value of this procedure.

Mr. President, I ask unanimous con-
sent that John Pearson, of the staff of the
Government Operations Subcommitiee
on Permanent Investigations be granted
access to the floor during the debate and
votes on Senate Resolution 9 and 8. 5.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHILES. Mr. President, I yvield 3
minutes to the distinguished Senator
from Connecticut.

Mr. RIBICOFF. Mr. President, I want
to give very high praise to Senators
CaimLes, Rore, and Percy for making
this resolution possible.

I rise in strong support of Senate Res-
olution 9 as originally introduced by
Senator CraILEs and in opposition to the
substitute wording adopted by the Rules
Committee.

As representatives of the people in a
democracy, the Senate has a special ob-
ligation to conduct its business in a way
that is fully open to the public. The
public has a right to know what its rep-
resentatives are doing when they conduct
the people's business. Senate Resolution
9 would translate these principles into
reality in compliance with the vote this
year in both the Democratic and Repub-
lican caucuses.

Senate Resolution 9 is patterned very
closely on the rules governing the meet-
ings of the Senate Budget Committee
which the Senate approved last year by
a vote of 55 to 26. It would require all
meetings, including hearings, of each
standing, select or special committee to
be open to the public. It would allow,
however, Senate committees to vote in
open sessions to close a meeting for cer-
tain specified reasons wherever neces-
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sary. These grounds cover such matters
as national security, invasion of per-
sonal privacy, staff personnel, trade
secrets, and law enforcement investiga-
tions.

A similar provision was contained in
title I of S. 5 which the Government
Operations Committee unanimously re-
ported on July 31.

The Government Operations Commit-
tee has conducted all of its full com-
mittee markups in open session for 2
yvears. As chairman of the committee, I
firmly believe that the practice has been
beneficial to the committee and to the
public. I firmly believe that the practice
has not inhibited the committee’s dis-
cussion or unnecessarily lengthened its
meetings.

As a matter of fact, just to the con-
trary. Every member of the committee
realizes that it is open, and there is very
little time wasted. The discussions are
pertinent and to the point and, from my
experience as chairman of the commit-
tee, I find that our work has been
expedited instead of having been delayed.

Open meetings allow the press and the
public to learn exactly what action the
committee takes and why. The chance
for news leaks and distorted accounts
are eliminated. Any chance that secrecy
will lead to public distrust or suspicion
is avoided.

Other committees have also adopted
open meeting rules. The Senate Commit-
tee on Banking, Housing and Urban
Affairs, and the Committee on Interior
and Insular Affairs have had similar
rules since 1973. The Senate Budget
Committee has followed a rule of
openness since it was created last year.

These committees have successfully
considered a number of important bills in
open sessions such as the Urban Mass
Transportation Act (S. 662), the Na-
tional Housing Act (8. 1271), strip min-
ing legislation (S. 7), and Outer Con-
tinental Shelf legislation (S. 521).

The experience in the House indicates
that the great majority of the committee
meetings may be open to the public. In
1972, about half of all committee meet-
ings in the House were closed. Since the
House changed its rules in 1973 to create
a presumption of openness, however,
about 90 percent of its meetings have
been open. This shows that openness is
widely applicable to all committees
regardless of the nature of their work.

As a participant in a number of open
conference committee meetings last year
I also know that open meetings do not
hinder the work of conferences. Twelve
conferences successfully met in open ses-
sion in 1974. The House has already ap-
proved a rule that would make confer-
ence committees open unless the man-
agers for either the House or Senate
voted to close them.

Legislatures in some 35 States have
laws making the deliberations of legis-
lative committees open to the public.

Clearly open government is not a no-
tion that must be limited to just one
House or to just one type of committee.

Today the Senate should not miss its
opportunity to also go clearly and defi-
nitely on record in favor of a rule of
openness.
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This rule of openness should be gen-
erally applicable to all Senate commit-
tees. The Senate should agree on the
general reasons which justify a commit-
tee closing its meeting and establish the
principle that each meeting should be
open unless it falls within any of these
reasons. Senate Resolution 9 as originally
introduced would do all this. At the same
time the resolution will allow any com-
mittee to conduct its business in private
where necessary.

The rules governing hearings pres-
ently require a committee to meet in
the open unless it must close the meeting
for one of three specified reasons. To my
knowledge, committees have had no dii-
ficulty operating under this rule. There
is no reason why the Senate should have
significant difficulty operating other
committee meetings under a similar rule.

The full Senate has always considered,
amended, and passed legislation in pub-
lic session. There is no reason why the
Senate’s preliminary, but equally im-
portant consideration of the same legis-
lation in committee should not also be
open to the public.

Senate Resolution 9 will still let each
committee close a meeting where neces-
sary. But only approval of Senate Reso-
lution 9 as originally introduced will put
the Senate as a whole in favor of open-
ness in the Senate as a whole. This is the
way it should be. The people have a right
to know whether the entire Senate is
willing to take forceful action to open its
committee proceedings to the public, not
just whether a few committees are will-
ing to do so.

Senate Resolution 12, a companion
resolution to Senate Resolution 9, would
establish the same important principle
of openness for conference committees.
At the same time, it preserves the right
of the Senate managers to close any con-
ference it feels must be closed. It makes
equally good sense.

In 1913 Woodrow Wilson character-
ized legislative secrecy in the following
way:

Those are private processes. Those are
processes which stand between the people
and the things that are promised them, and
I say that until you drive all of those things
into the open, you are not connected with
your government; you are not represented;
you are not participants in your govern-
ment. Such a scheme of government by pri-
vate understanding deprives you of repre-
sentation, deprives the people of representa-
tive institutions. It has got to be put into the
heads of legislators that public business is
public business.

I strongly urge the Senate to vote for
a meaningful policy of openness.

I strongly urge the Senate to support
Senate Resolution 9 as originally intro-
duced, and to adopt a rule requiring con-
ference committees as well to be open
to the public.

Now, Mr. President, I see my distin-
guished chairman of the Finance Com-
mittee here, and I know there were great
questions raised by many members of the
Finance Committee concerning open
sessions,

Yet, as I look back at the open ses-
sions we have had—and I would say the
inclination of our chairman of the com-
mittee is to have as many open sessions
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as possible—it has not delayed the work
of the Finance Committee either; these
complex matters in open session have
expedited the work and, I believe, the
open sessions have brought better work
from the committee than closed sessions.

Mr. LONG. Mr. President, will the dis-
tinguished Senator yield?

Mr. RIBICOFF. Yes.

Mr. LONG. Mr. President, I am happy
to continue the open sessions as long as
we have a rule that that does not pre-
clude us from doing certain things we
should do.

For example, the proposal that was
made by the Senator and his cosponsors
in the beginning——

The PRESIDING OFFICER. The Sen-
ator’s 3 minutes have expired.

Mr. LONG. Mr. President, I ask that
I be allowed 1 more minute.

The PRESIDING OFFICER. The Sen-
ator from Nevada is yielding. The Sen-
ator from Louisiana is recognized.

Mr. LONG. Mr. President, there is
more than meets the eye here. For one
thing, this proposal should be amended to
conform to the rules of the Senate. The
rules of the Senate place a burden on the
Presiding Officer to clear the galleries if
they are engaging in a demonstration
that prevents the Senate from moving
in an orderly fashion, and this proposal
should be similarly amended.

I have never seen a case where the
Presiding Officer was forced to clear the
galleries, but if the Presiding Officer does
not have that power, then it is almost a
standing invitation for someone to break
up any meeting by just conducting a dis-
orderly demonstration. That should be
taken care of.

Furthermore, this proposal fails to
make clear that a closed meeting should
be held where we are discussing the ne-
gotiating position of the United States
in an international conference.

The Senator is well aware, for example,
that those who come to tell us what we
hope to achieve in these trade negotia-
tions should be expected to tell us not
only what the position of the United
States is, but what the fallback position
would be, what we think we would set-
tle for if we cannot get what we are
asking for.

I really do not think that they could
hope to protect this Nation’s interest
and discuss these matters with us un-
less they could do so confidentially, other-
wise, I think they would have to refuse
to tell us.

Mr. RIBICOFF. If the Senator will
vield, I agree with him, but I believe
the committee took care of that by one
of the exceptions:

Matters relating to trade secrets or fi-
nancial or commercial information.

It is my feeling that that, together
with

The PRESIDING OFFICER. The
Senator’s time has expired.

Mr. STONE addressed the Chair.

The PRESIDING OFFICER. The
Senator from Florida.

Mr. STONE. I seek 3 minutes.

Mr. CHILES. I yield 3 minutes to the
Senator from Florida.

The PRESIDING OFFICER. The
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Senator from Florida is recognized for
3 minutes.

Mr. STONE. Mr. President, the chair-
man of the Rules Committee has just
attempted to make a distinction without
a difference in saying that secrecy is bad,
but confidentiality is good.

That is the same thing that the most
recent President was trying to do in call-
hng the shield of secrecy “executive priv-

ege.”

What it is is attempting to call some-
thing confidentiality and in reality claim-
ing legislative privilege.

When this Senator, with the chairman
of the Interior Committee, sought to open
the energy conference now in progress
to the public, several protested that open-
ing such a sensitive conference—it is
probably the most vital conference that
we have had this year—that opening it
to the public would bring on grandstand-
ing and outside pressures and a delay of
the work.

Instead, within 1 day after the confer-
ence was open and commenced, Chair-
man HARLEY StAcGERsS of the House side,
and the full conference, complimented
all of the conferees.

The fact was that we were moving and
we were moving rapidly, effectively and
efficiently.

I understand how uncomfortable it
must be in trying to dive into the ice cold
pool of total openness. But in the State
of Florida, where we have done that, we
find that after a couple of laps of the
pool, it gets to be very comfortable.

The fact of the matter is that the
grandstanding that otherwise is predict-
ed is put at a minimum because the pub-
lic and its observers through the press
catch it for or what it is.

So the junior Senator from Florida
urges the defeat of this amendment and
the sustenance and the passage of the
basic resolution.

The PRESIDING OFFICER. The time
has expired.

Mr. CHILES. I yield 4 minutes to the
distinguished Senator from Massachu-
setts.

Mr. KENNEDY. Mr. President, I thank
the Senator from Florida.

First of all, I join my colleagues in
commending Senator CHILEs, Senator
StoNE, Senator RoTH, and Senator PERCY
for pursuing this matter with the dili-
gence that they have, for also carrying
their arguments to the caucuses of both
the Democrat and Republican parties
in the Senate earlier this year.

I think Senator StonE, by his state-
ment refusing to participate in meetings
which are closed, has pointed up this is-
sue in a way which is increasingly under-
stood and appreciated by the American
people.

Mr. President, I vigorously support the
efforts of the Senators to restore Senate
Resolution 9 to the meaningful “sun-
shine” reform it should be if the Senate
is to function as an open institution in
our open form of government.

The question before us is a simple
one—whether the public business of the
Senate is to be carried out in publie.

I believe that the time is overdue for
our Senate committee meetings and our
Senate conferences on legislation with
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the House to be carried out in open ses-
sions open to the public; subject only to
the strict exceptions provided in Senate
Resolutions 9 and 12 as originally intro-
duced, and in S. 5 as reported by the
Committee on Government Operations.

Secrecy is the enemy of democracy. It
is also the servant of delay and incom-
petence, of obstruction and arbitrari-
ness and corruption. Even worse, secrecy
breeds the appearance of these serious
evils, even when they may not exist in
fact.

In ways like these, secrecy and the
aura of secrecy undermine the confi-
dence of the public in Congress and the
institutions of our government, at a time
when public confidence in Congress and
government is already touching historic
lows. We have to take a stand to stop
the slide. We cannot afford to sink still
lower.

Perhaps the most surprising thing
about today's debate is that the debate
is taking place at all. The reform efforts
of recent years have taught us that Con-
gress can function better, that Congress
can improve its self-respect, and the re-
spect in which the public holds us, by
reforming our procedures and opening
up our actions to public scrutiny and
attention.

In a variety of ways, we have been
moving in the Senate in recent years to-
ward changes and reforms in areas like
campaign financing, lobbying, and the
control of the Federal budget. We are
breaking the stranglehold of seniority on
the committee system and committee
chairmanships. We have formed an in-
dependent commission to study our Sen-
ate procedures and recommend reforms,
and we are opening up government
agencies to responsible requests for in-
formation from the public in the Free-
dom of Information Act.

Now we can fake another major step
toward improving the quality of action
by Congress at two of the most impor-
tant stages of our responsibility—our
committee markup sessions, where the
vast majority of the real business of
Congress is carried out, and in our con-
ferences with the House, where the final
shape of bills is hammered out before
they are presented to the President for
his signature.

None of us need have any reservations
about the impact of these reforms. A
number of Senate committees and a
number of Senate-House conferences
have already experimented with open
meetings and that point has been elab-
orated during debate. They have found
the experience not only satisfactory but
desirable—not least because committee
members are more likely to arrive on time
for committee sessions, and to arrive
better prepared to do committee busi-
ness. As a result, committee work is ex-
pedited, sessions are more productive,
and Congress is better served.

The Budget Reform Act already re-
quires that sessions of both the House
and Senate Budget Committees must be
open to the public. As the Senate Budget
Committee has recently reported, the ex-
perience with open meetings has been so
successful that these two new companion
committees have agreed to open their
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Senate-House conference sessions to the
publie, although they are not required to
do so by the statute. In the case of Senate
committee markup sessions, the Chiles
proposals are carefully drafted to require
all sessions to be open, except in the lim-
ited range of situations where closed ses-
sions may be appropriate—such as na-
tional defense and confidential aspects
of foreign policy, trade secrets, and other
sensitive financial information, commit-
tee staff personnel matters, criminal in-
vestigations and charges of misconduct,
and personal privacy considerations.

These exceptions will apply only if a
majority of the members of a committee
or subcommittee present at a markup
session determines that they are appli-
cable. The exceptions are carefully
drafted to give generous protection to
the legitimate needs of congressional
business and the confidentiality of sen-
sitive information. But they accomplish
these goals without allowing the excep-
tions to swallow up the principle of open-
ness, and without falling into the error
of delegating too much latitude to each
committee to close its business to the
public.

In the case of conference committee
sessions, the reforms proposed by the
Roth amendment will require conference
meetings to be open to the public un-
less a majority of either the Senate or
House conferees votes to close them. As
originally introduced, the provisions on
open conference meetings contained ex-
ceptions similar to those applicable to
Senate committee meetings. But the
House of Representatives has already
adopted a rules change for its conferees
similar to the pending Senate proposal.
Implementation of the House change is
contingent on Senate action. Although I
would have preferred to apply the same
restrictive exceptions to open conference
meetings as we are applying to open
Senate committee meetings, I believe we
should act at this time to adopt the Roth
amendment. By such action, the open
conference requirement will take effect
immediately, without requiring further
action by the House.

It is an understatement to say that
these reforms are overdue. Unlike other
institutional reforms in recent years, the
Senate is well behind the House of Rep-
resentatives on this issue. We are also
well behind the States—49 of the 50
States now have open meetings laws, and
more than two-thirds of the State
legislatures require open committee
meetings.

In fact, the Senate is in danger of being
the caboose on this open government re-
form. By acting now to pass these meas-
ures, we can at least end that stigma,
if not avoid it. And in the process, we
shall become more accountable to our
constituents than we have ever been
before.

Mr. President, I yield back the re-
mainder of my time.

The PRESIDING OFFICER. Who
yields time?

If neither side yields time——

Mr. CHILES. Mr. President, I am pre-
pared to yield back the remainder of my
time.
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Mr. CANNON. What is the time sit-
uation now, Mr. President?

The PRESIDING OFFICER. The
Chair says that as far as time on the
bill is concerned, there are 14 minutes
for the proponents and 11 minutes for
the opponents. Half an hour on the
committee amendment has not been
used.

Mr. CANNON. Then, Mr. President,
would it be in order to yield back the
time on the committee amendment, at
which time the committee amendment
would be open for further amendment?

Mr, LONG. Mr. President, I ask unani-
mous consent that Mike Stern be granted
privilege of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS and Mr. ROTH ad-
dressed the Chair.

The PRESIDING OFFICER. The Chair
is seeking to respond to the Senator from
Nevada.

The Parliamentarian advises that if
all time is yielded back on the commit-
tee amendment, then the committee
amendment would be ready for a vote,
unless there is an amendment to the
committee amendment.

Mr. ROBERT C. BYRD. Mr. Presi-
dent——

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Does the Senator yield to the Sena-
tor from Alaska for a parliamentary in-

iry?

Mr. ROBERT C. BYRD. Yes.

Mr. STEVENS. I just wanfed to in-
quire of the Chair whether it was pos-
sible to offer an amendment to the com-
mittee amendment before all time is
yielded back in this situation.

The PRESIDING OFFICER. The
Chair understands that the time would
have to be used or yielded back before
an amendment would be in order to the
committee amendment.

Mr. CANNON. I am prepared to yield
back the remainder of the time on the
committee amendment.

Mr. CHILES. I am prepared to yield
back the remainder of the time.

Mr. CANNON. If the opposition is will-
ing, I am prepared to yield back the re-
mainder of the time on the committee
amendment in order that amendments
would be in order.

Mr. CHILES, As I understand, the dis-
tinguished Senator from Nevada wishes
to offer an amendment to the committee
amendment and feels he cannot do so
until time is yielded back?

Mr. CANNON. That is what the Parlia-
mentarian has just said.

Mr. CHILES. If that is correct, though
I do not understand it, I am prepared to
yield back our time.

Mr. ROTH. A parliamentary inquiry,
Mr, President.

The PRESIDING OFFICER. The
Senator will state it.

Mr. ROTH. The committee amendment
has not been accepted yet; is that
correct?

The PRESIDING OFFICER. That is
correct. The committee amendment has
not been acted upon.
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Mr. ROTH. Once there is a vote on
it, if it is accepted, then it is open to
amendment; is that correct?

The PRESIDING OFFICER. No. If
the amendment should be agreed to, then
it would not be subject to further amend-
ment except by unanimous consent.

Mr. ROBERT C. BYRD. Mr. Presi-
dent——

The PRESIDING OFFICER. The
Senator from West Virginia.

Mr. ROBERT C. BYRD. I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. Is this an
amendment to the committee amend-
ment?

Mr. ROBERT C. BYRD. It is.

The PRESIDING OFFICER. Is all time
yielded back?

Mr. CANNON. Yes. I understand the
Senator from Florida is willing to yield
his time back, and I am willing to yield
my time back on the committee amend-
ment.

Mr. CHILES. A parliamentary inquiry,
Mr. President.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr, CHILES. If the time is not yielded
back, it would still be in order, once time
had expired, would it not, for them to
seek to amend the committee amend-
ment?

The PRESIDING OFFICER. That is
correct.

Mr. CHILES. I yield back the remain-
der of my time.

The PRESIDING OFFICER. All time
has been vielded back.

The amendment will be stated.

The legislative clerk read as follows:

On line 8, page 4, after the word “interest,"”
insert the following: “in accordance with the
limitations set forth above in this paragraph
in parenthesls.”

Mr. TAFT assumed the Chair at this
point.

Mr. ROBERT C. BYRD. Mr. President,
the purpose of this amendment would be
to address the point raised by the dis-
tinguished Senator from Maine (Mr.
Muskie) earlier during the colloguy so
as to make clear that that portion of sec-
tion 1(b), paragraph 1, relating to the
adoption of a rule by any committee fol-
lowing the appointment of its member-
ship at the commencement of each Con-
gress would be based upon the justifica-
tion set forth in the parentheses begin-
ning on line 18, page 3, of Senate Reso-
lution 9.

In other words, any standing commit-
tee or subcommittee at the beginning of
each Congress could, following the ap-
pointment of its membership, adopt a
rule specifically prescribing a different
procedure to protect its own needs and to
conform to the public interest, to wit,
“Unless the testimony to be taken” at any
hearing or meeting “related to a matter
of national security or tended to reflect
adversely on the character or reputation
of the witness or any other individual, or
divulge matters deemed confidential
under other provisions of law or Govern-
ment regulations.”

Mr. President, I believe the matter is
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clear. The Senator from Maine raised the
question. I think it was a logical question
and was a point well taken. This amend-
ment is intended to abet that point and
to clarify the language so as to make it
clear that committees in adopting rules
at the beginning of any new Congress
could provide for closed sessions only un-
der the circumstances as set forth in the
verbiage contained in the parenthesis.

Mr. ROTH. Will the Senator yield for
a question?

Mr. ROBERT C. BYRD. Yes.

Mr. ROTH. If I understand what the
Senator is trying to do, it is to apply the
limitations on page 3 that are in the
parenthesis to the following sections
where there is a different procedure.

Mr. ROBERT C. BYRD. Yes.

Mr. ROTH. But if I also understand,
so long as it falls within those limita-
tions—I am not saying that it would—
the committee rules could provide that a
chairman alone could close the commit-
tee as long as it was within those re-
straints. Is that correct?

Mr. ROBERT C. BYRD. No, that would
not be correct.

Mr. ROTH. Let me ask it a little dif-
ferently.

Mr. ROBERT C. BYRD. The commit-
tee would have to authorize it.

Mr. ROTH. I appreciate that. A new
committee is formed with its new mem-
bers and they adopt the rule, according
to the procedures set out in the
section——

Mr. ROBERT C. BYRD. By a record
vote.

Mr. ROTH. By a record vote——

Mr. ROBERT C. BYRD. And in open
session.

Mr. ROTH. That the committee subse-
quently could be closed for national secu-
rity purposes by action, let us say, of the
chairman and ranking member together.

Mr. ROBERT C. BYRD. No.

Mr. ROTH. That is not correct.

Mr. ROBERT C. BYRD. If the com-
mittee authorized that, but that would
be——

Mr. ROTH. That is what I am saying.
Comes January and we have a new
Armed Services Committee. They, in open
session, by a majority rule, vote that the
procedure will be henceforth during the
current 2 years that the chairman and
the ranking member can decide whether
or not to close the committee for national
security purposes. That could be done
subsequently in closed session, if they
wanted to do it.

Mr. ROBERT C. BYRD. Not the orig-
inal action.

Mr. ROTH. I am not talking about the
original action. I am talking about sub-
sequent action. So it would be perfectly
possible for one man to make that deci-
sion if the committee was willing to dele-
gate that authority to the chairman.

Mr. ROBERT C. BYRD. If the major-
ity of the committee, by a record vote in
open session, authorized the chairman
to do that, then that would be a rule of
the committee for that Congress.

Mr. ROTH. In other words, there
would be no limitations on the kind of
procedures that could be set up.

Mr. ROBERT C. BYRD. Pardon?




35194

Mr. ROTH. There would be no limita-
tions on the procedures. I mean could
a chairman not do it, or by a simple
majority, or by less than a quorum?

Mr. ROBERT C. BYRD. Whatever the
committee authorized.

Mr. ROTH. Whatever the committee
originally authorized.

Mr. ROBERT C. BYRD. Whatever the
majority of the committee originally
authorized. But once in closed session a
majority of the committee could also vote
to open that session.

Mr. ROTH. Mr. President, it seems to
me that that opens the door very, very
wide. We could give very broad authority
to one or two people to make as a general
rule a closed session.

As a matter of fact, if I understand
this, there would be no limitation as to
how often they have to act on that. We
are really closing the door very substan-
tially by this proposed change.

Mr. ROBERT C. BYRD. No, the door is
not being closed substantially or other-
wise. In the first place, the majority of
the committee would have to vote in
open session by record vote to authorize
the chairman to go into closed session
and only then would he be authorized to
go into closed session under certain well-
defined limitations that are set forth in
the language of the committee substitute.

At any time after such committee went
into closed session, a majority of the
committee would have the right to vote
to open the session again, I call atten-
tion to the fact that under rule XXXV
of the Standing Rules of the Senate, any
Senator may ask that there be a closed
session of the Senate. He does not have
to state his reasons. It need only be that,
in his opinion, ample and proper reasons
exist to request a closed session. If that
Member is seconded by a second Mem-
ber, the Senate automatically goes into
closed session, and the Chair orders the
doors to be closed and the galleries to
be cleared. Once in closed session, of
course, a majority of the Senators can
vote to go back into open session.

We are not requiring, in the commit-
tee substitute, that kind of a rule to ap-
ply to committees or subcommittees. But
I want to call it to the attention of the
distinguished Senator from Delaware
that the present Standing Rules of the
Senate do allow two Senators to put the
Senate into closed session without any
explanation of their reason, and that
once in closed session, the majority may
vote to go back into open session.

Under the rule proposed here by the
committee, any committee could, at the
beginning of a new Congress, establish a
rule to authorize closed sessions to meet
certain circumstances that might arise
during the course of that Congress, and
at any time a majority of the committee
wished to open the sessions of that com-
mittee it could vote to do so, even though
the matter thought to be sensitive was
still under discussion.

The language I have proposed in my
amendment to the committee substitute
would clarify the intent of the subcom-
mittee and the committee as to the
meaning of the amendment. It would
bring out that clear intent, and make
it comport with the intent that the dis-
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tinguished Senator from Maine expressed
concern about, and that he felt ought
to be the intent, although he did not
agree with the chairman or with me, for
that matter, as to what the clear intent
of this verbiage is. This amendment
would serve to clarify that.

Mr. MUSKIE. Mr. President, may I
say, if the Senator will yield, the Senator
from Maine does approve it to that ex-
tent, with one reservation, which I think
represents the difference of view between
the distinguished Senator from West
Virginia and myself, which is that in my
view we have had experience under the
open rule that is sufficient to adopt it as
a permanent rule, and the Senator be-
lieves, for the reasons he has expressed,
that the committees ought to be given
more flexibility than that. I think that,
now, is the difference between us. But I
think his amendment clarifying the lim-
itations under which the Senate com-
mittees could exercise that flexibility has
improved the language of the commit-
tee substitute.

Mr. GRIFFIN. Mr. President, will the
Senator from West Virginia yield to me
for a comment?

Mr. ROBERT C. BYRD. Yes.

Mr. GRIFFIN. I think the Senator’s
amendment to the committee amend-
ment is a good one. But, addressing my-
self to the basic question which is raised
in the choice between the original text
and the proposed committee amendment,
it seems to me that rule XXXV of the
Senate points up a difficulty which I
think many Senators may be overlooking.

It is recognized in all of these versions
that there are some matters which legiti-
mately should be handled and discussed
in closed session: matters involving na-
tional security, matters that tend to de-
fame or impugn the integrity of individ-
uals, and so on.

Rule XXXV recognizes that the dis-
cussion and debate on whether or not a
particular matter fits in that category is
a matter to be discussed by the Senate in
closed session. In other words, any Sena-
tor, with the support of another Senator,
can close the doors of the Senate and
call the attention of the Senate to in-
formation or details justifying why the
matter should be handled in closed ses~
sion.

I do not understand how, if a Senator
believes that the matter about to be dis-
cussed involves national security, he is
supposed to be able to convince his col-
leagues in open session that the matter
involves national security. It seems to me
that the arguments he would have to
present would be of such a nature that
they should be presented in closed ses-
sion. If we recognize that the Senate as
a whole would decide that kind of a ques-
tion in closed session, it seems to me we
are making it awfully difficult for a com-
mittee to make a similar decision which
could be just as important.

I would not be quite so concerned if the
so-called sunshine resolution followed
the guidelines and provisions of Senate
Rule XXXV. In other words, all meet-
ings of the committees should be open
unless upon motion of one Senator sec-
onded by another, the committee would
go into closed session to consider whether
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the committee should proceed in closed
session, and no other business could be
transacted except to decide that motion.

Of course, as the Senator from West
Virginia has pointed out, a majority
could immediately turn around and vote
to open it up, not having been convinced
that there was justifiable reason to be in
closed session.

With that kind of a question, I have
difficulty in accepting the original ver-
sion. I think the committee version is
better, unless we would conform to the
Senate rule in terms of the Senate as a
whole.

The PRESIDING OFFICER. The time
of the Senator from Delaware has ex-
pired. The Senator from West Virginia
has 15 minutes remaining.

Mr. CHILES. Will the Senator yield?

Mr. ROBERT C. BYRD. I yield.

Mr. CHILES. Would the Senator from
Delaware agree if perhaps the Senator
from West Virginia would be willing to
consent? I do not think it goes as far as
Senate Resolution 9 goes, and I would
still oppose it, but I would think if we
could adopt it by unanimous consent, we
would be in a position of moving to the
adoption of the committee amendment as
amended.

Mr. ROTH. That would be agreeable.

Mr. GRIFFIN. Mr. President, I would
object. I wonder if the Senator from
Florida would address himself to the
question I have raised. Because we
would then be in a position of voting on
the committee amendment, and would
be at a point where it would be difficult
to consider this gquestion again.

Mr. ROTH. Mr. President, will the
Senator yield?

Mr. GRIFFIN. I am glad to yield.

Mr. ROTH. Is the Senator suggesting
that the original language would be ac-
ceptable to him, if we added an additional
provision, I guess it would be section 5,
providing that two members of a com-
mittee could close a session only for the
purpose of deciding whether or not there
should be a closed session? Is that what
the Senator is suggesting?

Mr. GRIFFIN. That would certainly
be an improvement. My gquestion is, if
you need a majority vote of the commit-
tee in open session to close the committee
meeting, how do you, in open session,
convince your colleagues that the matter
they are about to take up involves na-
tional security? Are we supposed to do
that in open session? That is the kind
of situation in which we are going to put
all committees of the Senate. I realize it
is not very important in many commit-
tees. Maybe the Committee on Public
Works never would have that kind of a
problem. But other committees do.

Mr. MUSKIE. Mr. President, will the
Senator yield?

Mr. GRIFFIN. I am glad to yield.

Mr. MUSKIE. We have not had ex-
perience with all contingencies covered
by the five positions in the original text,
but we had experience with some.

For example, with respect to item 2,
which has to do with matters of com-
mittee staff personnel or internal staff
management or procedure, when such
matters arise involving a frank discus-
sion of possible candidates for commit-




November 5, 1975

tee staffing, in my case the chairman
advises the committee that that is the
nature of the discussion that we are
about to undertake and that I would
recommend that we close the session for
that purpose, We do not actually get into
the detail of the matter. We do not have
to make a case, deciding the substance
of why we go into closed session. I would
think that what was proposed to be dis-
cussed is classified information, and that
the chairman advising the committee
that what he wants to put before them
is certain eclassified information is suf-
ficient in and of itself to justify a vote
to go into closed session. I do not think
we have to go into great detail about the
discussion that will take place. So I do
not think it is quite as complicated as
might appear on the face of it.

On the other hand, I think the Senator
from Delaware, perhaps, has a useful
suggestion to obviate the kind of problem
that disturbs the distinguished minority
whip. I certainly would be interested in
pursuing that because it could conceiv-
ably, in some circumstances, create diffi-
culties of persuading a majority to make
a decision on closing the meeting.

Mr. GRIFFIN. There is nothing per-
sonal in this. But there are Senators who
do not believe that any session should be
closed—maybe I am wrong on that—and
who would be very reluctant to go along
only with the suggestion that something
involves national security. They would
want to be convinced. Are we going to
convince them in private? Maybe that is
what would be done. But that is going to
be against the sunshine rule. We have to
convince them in open public session.

Mr. MUSKIE. What would happen, if
either side of such an issue were oper-
ative, is the committee might well make
it possible for itself to act. The situation
would clarify itself.

But I have no objection pursuing the
suggestion, provided that going into
closed session for the purpose of dis-
cussing the merits of one of these con-
ditions is limited to that.

Mr. GRIFFIN. I can conceive of the
situation, for example, where the reputa-
tion of an individual might be involved
in a hearing, and the question might be
much more difficult than the question of
whether national security is involved. It
might take a good deal of factual infor-
mation and argument to convince the
committee, particularly in a difficult
case, that it would not be fair to the in-
dividual, and would be an unwarranted
invasion of his civil rights, or whatever.
It might not be able to make the case in
open session without doing the very
damage that should be avoided.

Mr. MUSKIE. I would agree. The Sen-
ator is raising a legitimate point. I think
it is manageable along the lines of the
suggestion of the Senator from Dela-
ware. Of course, if the original text of
Senate Resolution 9 becomes the pending
business, I assume the Senator from
Delaware would pursue his suggestion.

Mr. ROTH. That would be the intent
of the Senator from Delaware.

If there is no further debate, Mr.
President, T am ready to yield back the
remainder of our time.
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The PRESIDING OFFICER. All time
having been yielded back, the question is
on agreeing to the amendment.

The amendment was agreed to.

Mr. CHILES. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. ROBERT C. BYRD. I suggest the
absence of a gquorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TIME LIMITATION AGREEMENT:
H.R. 10029—MILITARY CONSTRUC-
TION APPROPRIATION

Mr. MANSFIELD. Mr. President, the
Senate has already agreed to allow 1
hour on an amendment to be offered by
Mr. CurLver and 1 hour on an amendment
to be offered by Senator Proxmire. The
first is relative to Diego Garcia; the
second is relative to the Defense Medical
School.

I am referring to the military con-
struction defense appropriations bill
which will follow the disposal of the
pending business.

I ask unanimous consent that there be
a time allocation of 1 hour on amend-
ments to that bill, 30 minutes on amend-
ments to amendments, motions or ap-
peals, and 1 hour on the bill itself.

The PRESIDING OFFICER. Is there
objection?

Mr. NUNN. Mr. President, reserving
the right to object, does this mean that
any amendment offered on the Diego
Garcia amendment would also have 1
hour.

Mr. MANSFIELD. Yes, and the amend-
ment would have to be germane. There-
fore, I ask that the regular procedure be
followed.

Mr, NUNN. I have no objection.

The PRESIDING OFFICER. The
Chair advises the rule requires germane-
ness of amendments in any case when a
general appropriations bill is involved.

Mr. MANSFIELD. Yes, I have made
that request that all amendments be ger-
mane.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The text of the agreement is as
follows:

Ordered, That, during the consideration of
HR. 10029 (Order No. 428), an act making
appropriations for military construction for
the Department of Defense for the fiscal year
ending June 30, 1976, and the period ending
September 30, 1976, and for other purposes,
debate on any amendment in the first degree
shall be limited to 1 hour, to be equally di-
vided and controlled by the mover of such
and the manager of the bill, and that debate
on any amendment in the second degree, de-
batable motion, appeal, or point of order
which is submitted or on which the Chair
entertains debate shall be limited to 30 min-
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utes, to be equally divided and controlled by
the mover of such and the manager of the
bill: Provided, That in the event the man-
ager of the bill is In favor of any such
amendment, debatable motion, appeal, or
point of order, the time in opposition thereto
shall be controlled by the Minority Leader
or his designee,

Ordered further, That, on the question of
the final passage of the sald bill, debate shall
be limited to 1 hour, to be equally divided
and controlled, respectively, by the Majority
and Minority Leaders, or their designees:
Provided, That the sald Leaders, or either of
them, may, from the time under their con-
trol on the passage of the said bill, allot ad-
ditional time to any Senator during the con-
sideration of any amendment, debatable mo-
tion, appeal, or point of order.

OPEN COMMITTEE MEETINGS

The Senate continued with the con-
sideration of the resolution (S. Res. 9)
amending the rules of the Senate relat-
ing to open committee meetings.
ADDITIONAL STATEMENTS SUBMITTED ON COM-

MITTEE AMENDMENT IN NATURE OF A SUB-

STITUTE

Mr. HANSEN. Mr. President, today
the Senate will consider and vote on
matters which affect the openness of
Senate committees to the public. I sup-
port openness in Government and am a
cosponsor of S. 5, the Government in the
Sunshine Act.

Openness in Government, in my opin-
ion, is in the best interest of the people
of this great Nation, who are affected by
what we do here, and in the best inter-
est of the Government itself, which in
these times is largely responsible for im-
plementing the laws passed by the
Congress.

We are a nation that places great im-
portance upon the free interchange of
ideas in the public forum. This belief is
deeply rooted in our democratic system
of government. It seems to me that this
belief, as it pertains to the legislative
process, is enhanced by making our com-
mittee meetings open to the publie.

This is not to say that all meetings of
Senate committees are to be open. I rec-
ognize that there is certain subject mat-
ter which must remain confidential, such
as an issue that pertains to national
security. However, generally speaking,
the meetings, markups, and hearings of
the Senate committees and subcommit-
tees should be open. At the beginning of
the 93d Congress, the Senate Committee
on Interior and Insular Affairs, of which
I am a member, conducted open hearings
and meetings. It has worked.

It concerns me that in recent years,
the publie's confidence in its Govern-
ment has waned. It seems to me that
there is no better way to restore the pub-
lic’s confidence in Government than by
opening up the legislative deliberative
process,

As a cosponsor of S. 5, I support the
Government in the Sunshine Act. I sup-
port it as it was favorably reported by
the Senate Committee on Government
Operations on July 31, 1975.

The Government Operations Commit-
tee report summarized S. 5 in the follow-
ing way:
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The bill requires Congressional committees
and all Federal agencies subject to the leg-
islation to conduct their meetings in the
open, rather than behind closed doors. As a
result of this legislation, the public will, for
the first time, have the right to observe most
of the meetings held by all Congressional
committees, and by 47 Federal agencies.

The vote of the commitiee was unani-
mous in reporting the bill out.

Title I of S. 5 would require that all
meetings of standing, select or special
committees of both the Senate and House
be open to the public. This includes meet-
ings of subcommittees. There are specific
exceptions to the openness requirement.
For example, where a majority of the
committee votes to close the meeting be-
cause of national security, foreign policy,
or personal privacy. Additionally, title I
would require conference commitiees
between the Senate and House to be open
except when a majority votes to close.
Joint committee meetings between the
House and Senate are subject to the same
rules on open meetings as conference
committees.

Briefly, title IT of S. 5 would require
meetings of multimember Federal agen-
cies, and of their subdivisions, to be open.
Again, there are certain exceptions to
the openness requirement.

The following Federa. agencies will
probably be affected: the Consumer Prod-
uct Safety Commission; the Federal
Farm Credit Board within the Farm
Credit Administration; the Federal
Home Loan Bank Board; the Federal
Trade Commission; the Indian Claims
Commission; the National Council on
Quality in Education; the Occupational
the
Railroad Retirement Board; and the
U.8. Civil Service Commission. For those
who argue against the closed, arbitrary
actions of Federal agencies, this could be
a partial solution.

As stated previously, I favor both parts
of 5. 5 because it opens meetings of com-
mittees of Congress—this includes
markups—and meetings of Federal
agencies.

Because title I of S. 5 deals with Sen-
ate procedure, this bill was referred to
the Senate Committee on Rules and Ad-
ministration. On September 18, 1975, the
Rules Committee struck title I from S. 5.
The Rules Committee stated the changes
pertaining to Senate committees should
be effectuated by direct amendment to
the Standing Rules of the Senate, rather
than a bill which must be approved by
the House and signed by the President.
Although I find the Rules Committee
position has some merit, it is my thought
that the need for openness in Govern-
ment, on balance, should be effected at
this time and procedure should give way
to the substantive advantages of open-
ness.

The status of Senate Resolution 9
must also be noted here. Senate Resolu-
tion 9, as introduced, would have re-
quired the same open meeting require-
ments for standing, select or special com-
mittes that are found in title I of S. 5.
The Senate Rules Committee reported
Senate Resolution 9 out of committee
with a substitute amendment. This sub-
stitute authorizes a closed session if

Safety and Review Commission;
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voted upon by a majority of the sta.nd-
ing committee or subcommittee. This is

a substantial departure from the concept
of openness as expressed in S. 5 and
Senate Resolution 9 before the amend-
ment. Rather than a step forward, the
action of the Rules Committee is a step
in the opposite direction.

In concluding, I believe in openness of
Senate committee and subcommittee
meetings, markups, and hearings. In or-
der for openness to become a more
meaningful concept in this body, I in-
tend to vote consistently with the philos-
ophy and spirit of 8. 5 as originally in-
troduced and reported favorably out of
the Senate Operations Committee.

Mr. BEALL. Mr. President, I rise to
state my strong opposition to the actions
of the Rules Committee in substantially
weakening Senate Resolution 9, legisla-
tion now before us which is designed to
open up congressional processes to great-
er public scrutiny.

As an original cosponsor of S. 5, the
“Government in the sunshine” bill, I
consider the amendments offered by the
Rules Committee to be a giant step
backward, and thus I hope my col-
leagues will join me in rejecting this
attempt to reverse the commendable
trend toward openness in our govern-
mental processes.

Mr. President, last spring I conducted
a survey of my constituents to deter-
mine their views on many of the major
issues facing our Nation today. The final
question on this survey was, “Do you
have confidence in the Congress to deal
effectively with today’s problems?”

Of the 119,000 answers I received, over
63 percent responded with a resounding
and disturbing “No.” I believe that part
of the reason for this obvious lack of
confidence is due to the fact that, to most
Americans, Congress seems to do its work
behind locked doors.

In my judgment, it is time to unlock
those doors. The people of this country
will not be able to fully evaluate the ef-
fectiveness, the integrity, and the worth-
iness of their elected representatives
until they are permitted to observe the
full legislative process.

Originally, title I of S. 5 directed that
Senate committee meetings be held in
open session, unless the committee voted
to close that session on one of five very
specific grounds: National defense and
foreign policy, personnel matters, crim-
inal or civil investigations, personal
privacy, or trade secrets. However, it was
decided, and I believe rightly so, that
since the Constitution provides that
“each House may determine the rules of
its proceedings,” this problem could best
be handled in the Senate through a
simple resolution, thus making unneces-
sary action by the House of Representa-
tives or the President on the measure.

However, the Rules Committe in re-
porting out Senate Resolution 9 has cut
the heart out of this measure by per-
mitting any committee to adopt rules to
close its sessions at the beginning of a
new Congress, or in fact to shut its doors
in the future for any reason whatsoever.

Mr. President, this is a superficial ap-
proach to a very serious matter, Instead,
we in the Senate must establish a stand-
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ard of openness, and only deviate from
that standard when absolutely neces-
sary, and then only for certain specified
reasons.

Further, as a member of the Senate
Budget Committee, I object to the fact
that the Rules Committee by this action
would repeal the existing rule of open-
ness in our committee. This action has
been taken without the knowledge or
support of the Budget Committee, and
in fact runs against my experiences to
date in the committee. The Budget Com-
mittee has been operating under the
mandatory sunshine provision of the
Budget Act for over a year, and I have
seen no evidence where our discussions
have been inhibited in any way.

I also want to take this opportunity
to voice my support of the amendment
sponsored by Senator Rors, which I have
cosponsored, which will open up House-
Senate conference committees. I have
long felt that conference committees are
the most overlooked part of the legisla-
tive process, and by opening their de-
liberations to the public eye, our citizens
can better understand the immense im-
portance of their work.

Mr. President, S. 5 requires that Gov~
ernment agencies open their meetings to
the public view. I ask the Senate to act
favorably on this bill. But before we can
take that action, we must first get our
own house in order by passing Senate
Resolution 9 as originally offered, with-
out the debilitating amendments which
the Rules Committee has proposed.

I urge my colleagues to let the sun-
shine in on our work.

Mr. CLARK. Mr. President, I first want
to commend the distinguished senior
Senator from Florida (Mr. CHILES) on
the outstanding leadership he has pro-
vided in the struggle to achieve open
government. Without his perseverance
and determination, this historic debate
might never has taken place. The dis-
tinguished Senator from Delaware (Mr.
RotH) is also to be applauded for the
long hours he has worked to bring us
to this point.

Mr. President, I hope no one is con-
fused about the vote we are about to
take.

I hope no one thinks that in voting for
the Rules Committee amendment to Sen-
ate Resolution 9 he is voting for open
government. He is not.

I hope no one thinks that in voting
for the committee amendment he is vot-
ing to improve the rules of the Senate
by providing increased public access to
the decisionmaking process. He is not.

And I hope no one thinks that in
voting for the committee amendment he
is voting to improve the public’s horribly
low regard for the Congress of the United
States. He is not.

The Rules Committee proposal would
allow each Senate committee to estab-
lish its own policy as to whether meet-
ings should be closed or open. They are
saying, in effect, that the Senate, as a
body, has no responsibility for deciding
whether the American people will be
allowed to see what their elected repre-
sentatives are doing.

The Rules Committee proposal would
even repeal the Budget Act requirement
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for open meetings of the congressional
Budget Committees. They are saying that
this provision, adopted by the Senate on
a 55-to-26 vote last year, is now null and
void.

The Rules Committee proposal ignores
the experience of the House of Repre-
sentatives, where, since the adoption of
an open meetings rule in 1973, fewer than
10 percent of the committee meetings
have been closed to the public. Oppo-
nents of opening up committee meetings
in the House made the contention that it
would interfere with House business and
decrease efficiency. But this has not been
the case. Common Cause made a survey
of House Committees last year and found
the committees were doing at least as
much work as they had done under the
old system. But the Rules Committee
proposal says, in effect, that the Senate—
for some reason—has a greater need for
secrecy than the other body of Congress.

Mr. President, we have a long way to
go in the effort to restore public trust
and confidence in the institutions of
Government. Passage of the original
version of Senate Resolution 9 will surely
help. Adoption of the Rules Committee
proposal, however, can only make mat-
ters worse, and I urge its defeat.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee
amendment as amended. On this ques-
tion the yeas and nays have been ordered,
and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Colorado (Mr.
Haskerr), the Senator from Montana
(Mr. MeTcaLF), and the Senator from
Misouri (Mr. SYMINGTON) are necessarily
absent.

I further announce that the Senator
from Indiana (Mr. HARTKE) is absent on
official business.

I also announce that the Senator from
Mississippi (Mr. STENNIS) is absent be-
cause of illness.

Mr. GRIFFIN. I announce that the
Senator from Nebraska (Mr. CuUrTIis),
and the Senator from Pennsylvania (Mr.
ScoTT) are necesarily absent.

I further announce that, if present and
voting, the Senator from Pennsylvania
(Mr. Scort) would vote “yea."”

The result was announced—yeas 16,
nays 77, as follows:

[Rollcall Vote No. 468 Leg.]
YEAS—16

Goldwater
Griffin
Hruska

. Long
McClellan
Pell

NAYS—T7

Culver
Dole
Domenici
Durkin
Eagleton
Eastland
Fannin
Fong

Ford

Garn
Glenn
Gravel
Hansen
Hart, Gary
Hart, Phillp A.
Hatfield
Hathaway

Scott,
William L.
Stevens
Talmadge
Williams
Young

Abourezk
Allen
Baker
Bartlett
Bayh
Beall
Bellmon
Bentsen
Biden
Brock
Brooke
Bumpers
Burdick
Chiles
Church
Clark
Cranston

Helms
Hollings
Huddleston
Humphrey
Inouye
Jackson
Javits
Johnston
Kennedy
Laxalt
Leahy
Magnuson
Mansfield
Mathias
McClure
McGee
McGovern
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Stafford
Stevenson
Stone

Taft
Thurmond
Tower
Tunney
Weicker

Pastore
FPearson
Percy
Proxmire
Randolph
Ribicoff
Roth
Schweiker
Sparkman

NOT VOTING—T
Symington

McIntyre
Mondale
Montoya
Morgan
Moss
Muskie
Nelson
Nunn
Packwood

Curtis Metcalf
Hartke Scott, Hugh
Haskell Stennis

So the committee amendment,
amended, was rejected.

The PRESIDING OFFICER. The reso-
lution is open to further amendment.

Mr. ROBERT C. BYRD. Mr. President,
I send to the desk a perfecting amend-
ment to the resolution.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read as
follows:

The Senator from West Virginia (Mr.
RoBERT C. BYRD) proposes an amendment:

On page 2 line 4 after the word “present”
insert the following: “in accordance with the
provisions set forth in Rule XXXV and para-
graph 2 of Rule XXXVIII of the Standing
Rules of the Senate relating to closed ses-
sions,".

Mr. ROBERT C. BYRD. Mr. President,
may we have order in the Senate.

The PRESIDING OFFICER. The Sen-
ate will be in order. There are 15 minutes
on each side on the amendment. Who
yields time?

Mr. ROBERT C. BYRD. I yield myself
such time as I may require.

May we have order in the Senate.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. DOMENICI. Mr. President, will
the Senator yield for a unanimous-con-
sent request?

Mr. ROBERT C. BYRD. Yes.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that Mickey Barnett
of my staff be granted floor privileges
during the remainder of the debate on
this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRIFFIN. Mr. President, will the
Senator from West Virginia allow me to
be a cosponsor? I hope it will not lose
him any votes.

Mr. ROBERT C. BYRD. Yes: I ask
unanimous consent that Mr. GrirFIn and
Mr. CanvoN be permitted to be named
as Ccosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. May we have
order, Mr. President?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. ROBERT C. BYRD. The Senate
has just rejected the committee substi-
tute which would have been an improve-
ment over the present standing rule
contained in paragraph 7(b) of rule XXV
of the Standing Rules of the Senate.

Mr. President, may we have order in
the Senate?

The PRESIDING OFFICER. The
Senate will be in order.

Mr. ROBERT C. BYRD. I regret that
the attendance on the floor was not good
during the discussion of the committee
amendment. The committee amend-

as
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ment, nevertheless, has been voted
down. For the record I should point out
again that the committee amendment
was an improvement insofar as opening
up the sessions of standing committees
of the Senate are concerned—over the
present rule.

The present rule, paragraph T(b) of
rule XXV of the Standing Rules of the
Senate, only deals with standing com-
mittees. The committee substitute which
has just been voted down dealt with
standing committees and any subcom-
mittees thereof.

The present rule of the Senate pro-
vides that meetings for the transaction
of business of each standing committee—
saying nothing about the subcommit-
tees—“shall be open to the public except
during closed sessions for marking up
bills or for voting.”

In other words, under the present
Standing Rules of the Senate any meet-
ing of a standing committee for mark-
ing up a bill or for voting shall be closed,
except in two instances: One, when the
committee, by majority vote, orders it
open or when a committee, by standing
rule, decides that such closed sessions
shall be open to the public. :

So under the present rules of the Sen-
ate, markup sessions are closed—pe-
riod—unless a committee, by rule, deter-
mines that such sessions shall be open
or, in the alternative, a majority of the
committee votes to open those commit-
tee meetings.

Now, the committee substitute, that
Senators have just overwhelmingly voted
down, provided that each meeting and
markup session of a standing committee
or any subcommittee shall be open to the
public unless any such committee or sub-
committee in open session determines by
a record vote of a majority of the mem-
bers of the committee or subcommittee
that the proposed meeting shall be closed
because of the nature of the matter to be
considered. That language sets forth
certain circumstantial situations in
which the meetings of the committee
might be closed or the meetings of a sub-
committee might be closed.

It also allows committees and subcom-
mittees at the beginning of each new
Congress to adopt a rule, if the commit-
tee desires to do so, embracing circum-
stances in which the committee meetings
throughout that new Congress would be
closed.

It was the committee’s position that
each committee of the Senate should be
able autonomously to make its own rules
with respeet to closed sessions based upon
the nature or subject matter of the legis-
lation coming before each committee,
rather than having the Senate as a
whole establish a rule for all committees.

Now that the committee substitute has
been voted down, however, the amend-
ment I have offered would seek to per-
fect the language of the resolution in-
troduced by Mr. CaiLes, for himself and
others, so as to address the point raised
by the distinguished Senator from Mich-
igan (Mr. GrrFFIN), to wit, that in the
event a committee or a subcommittee
would wish to meet in closed session to
discuss certain matters of a security na-
ture, or dealing with foreign relations of
the United States, or relating solely to
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matters of committee staff, personnel,
and so on, and so on, or matters which
would tend to charge an individual with
a crime or misconduct, or matters that
would disclose the identity of any in-
former or law enforcement agent, or any
information relating to the investigation
or prosecution of a criminal offense, such
committee would not have to reveal the
nature of that subject matter in open
session, but could go into closed session
and determine whether or not continued
closed session of that committee to dis-
cuss that particular sensitive subject
would be justified.

As I stated earlier today, under rule
XXXV of the Standing Rules of the Sen-
ate, any Senator may put the Senate
into closed session if he can get one other
Senator to second his motion. He does
not have to disclose his reason, he does
not have to explain why he thinks the
Senate should go into closed session. He
merely demands a closed session and
upon a second of that motion by another
Senator, the Chair will automatically
clear the galleries, close the doors, and
the Senate then will proceed to discuss
the matter in closed session.

A majority of Senators, once the Sen-
ate is in closed session, may vote to open
the Senate.

Under the language of the Chiles reso-
lution, if it is not amended by my amend-
ment, a committee may go into closed
session if that committee or subcommit-
tee determines in open session by record
vote by a majority of the members of the
committee or subcommittee, that the
matters to be discussed or the testimony
to be taken, of such portion or portions,
will disclose such and such matters that
should be discussed only behind closed
doors. In other words, committee mem-
bers would have to have an open discus-
sion and a public airing of the very na-
tional security matters that ought to be
discussed in closed session before the
committee can even vofte to go into
closed session.

My amendment merely brings the com-
mittee procedure into conformity with
the rules of the Senate, thus allowing any
member of that committee to demand a
closed session and, if that member is
seconded by another Senator, that com-
mittee will go into closed session to dis-
cuss whether or not the subject matter
merits open session or closed session, and
the majority of the committee will then
determine the proper action.

I hope that Senators will accept this
amendment. I think it would improve the
language of the amendment offered by
the distinguished Senator from Florida
(Mr. CHILES).

I think it would protect committees
that do have jurisdiction over national
security matters or other sensitive mat-
ters and would allow them to make a de-
termination as to whether or not a ses-
sion ought to be closed or open to the
public without revealing in open session,
the nature of the sensitive subject mat-
ter to be discussed.

Mr. THURMOND. Will the Senator
yield?

Mr. ROBERT C. BYRD. Yes.

Mr. THURMOND. As I understand
what the Senator is advocating, it
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is that with a committee, a Member of
the Senate, a member of the committee,
could ask that a session be closed, then
if he is seconded, which is similar to the
entire Senate where a member can ask
that the Senate go in closed session if
the motion is seconded——

Mr. ROBERT C. BYRD. Exactly, and
under rule XXXVIII of the Standing
Rules of the Senate, once the Senate is
in closed session to discuss a nomination,
or whatever it may be—I believe it per-
tains mostly to nominations—the Senate
may by a majority vote determine that
that particular subject shall be consid-
ered in closed executive session. In which
case, all subsequent proceedings with re-
spect to the particular subject shall be
closed.

That brings up another point. Under
the language by Mr. CHILES, as I under-
stand it, each day that the committee
meets, if it met on Monday and decided
that the subject matter was of a nature
that would require a closed session, it
would vote to go in closed session. If it
met on Tuesday, again on the same sub-
ject matter, it would have to make that
same determination and vote to go into
closed session. If it met on Wednesday
on the same subject, it would have to
make the same determination and vote
to go into closed session.

But under the amendment I have of-
fered, once that committee, by majority
vote, determines that the subject matter
is of such a sensitive nature as to require
a closed session, that vote by that com-
mittee, that one vote, will determine that
each proceeding daily thereafter dealing
with that particular subject matter
would also be closed until such time as
the majority of the committee votes to
open or until the sensitive matter is
disposed of.

Mr. THURMOND. As I understand it,
under the Senator’'s amendment the ma-
jority of the committee at any time after
they are in closed session could open up
the meetings?

Mr. ROBERT C. BYRD. Yes.

Mr. THURMOND. Just as the majority
of the Senate could open up the Senate?

Mr. ROBERT C. BYRD. The Senator
is correct.

Mr. THURMOND. The same way?

Mr. ROBERT C. BYRD. The Senator
is correct.

Mr. THURMOND. That appears to be
a very reasonable amendment. I shall be
pleased to support it.

Mr. ROBERT C. BYRD. I thank the
Senator.

The PRESIDING OFFICER
Tower). Who yields time?

Mr. CHILES. Mr. President, I would
like to ask the distinguished Senator
from West Virginia if he will yield for a
question.

Mr. ROBERT C. BYRD. Yes.

Mr. CHILES. What I am trying to de-
termine is, once two Senators, or a Sen-
ator seconded by another Senator, made
the motion that the committee go into
closed session so that it could discuss a
proposition, one of the five exemp-
tions——

Mr. ROBERT C. BYRD. Yes.

Mr. CHILES. Would that session then
remain closed until a majority voted to
open, which would be the provisions that

(Mr.
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we have in the Senate, or would it be,
as Senate Resolution 9 now requires, that
you have to vote in an open session to
close for one of these reasons?

Now, as the Senator from Maine has
explained, what has happened in the
Budget Committee, and we have closed
some sessions of the Budget Committee
when we were talking of purely staff per-
sonnel, or on the budget, or the commit-
tee matters, he simply said, “Today we
want to discuss some staff matters,” and
we went into a closed session.

What I am concerned about, if the
Senator's language would just have two
members being enough—with a second—
to close a session and if henceforth we
would have to take a majority vote to
open it up, and that majority vote could
be in the closed session, I guess, we would
be going against what the thrust of Sen-
ate Resolution 9 is, and Senate Resolu-
tion 9 is to not have the secret informa-
tion come out in advance, but to at least
have a public vote on the fact that we
are going to close a session for one of the
purported reasons. At least, that it was
for one of the five reasons.

My concern, as I say, and I do not
completely understand the language of
the Senator, is if he would require a
majority vote to henceforth open up the
session, then I think he has gone back-
wards from the Senate rules amendment
which would have required a majority
vote in an open session to close. Now we
would have to have a majority vote in a
closed session to open up.

Mr. RIBICOFF. Will the Senator yield?

Mr, ROBERT C. BYRD. I yield.

Mr. RIBICOFF. I do not believe there
is a difference of opinion between the
Senator from Florida and the Senator
from West Virginia. Could this be re-
solved by having the vote to open or
close after the preliminary discussion
has been had in an open session? Would
the Senator from West Virginia object
to that?

Mr. ROBERT C. BYRD. No, I would be
very agreeable to that modification of
the amendment. I think the Senator from
Florida has raised a pertinent point. I
would be agreeable to the Senator’s reso-
Iution, if this amendment were adopted
so as to give the same protection to a
committee that the Senate Rules now
give to the Senate as an entire body in
the discussion of sensitive matters. I
would also be agreeable that once the
committee goes into closed session—and
there is a discussion of the necessity for
closed session—for the committee then
to vote in open session, as the Senator
from Connecticut has suggested, on
whether or not the meeting would be
open or closed. I think just a little change
in the verbiage could provide that, al-
though I do not believe it is needed.

Mr. CHILES. If the Senator is in agree-
ment to that, I think we are on the same
wavelength. I have no objection, if the
Senator is concerned that we would have
to air these matters before we could close
the meeting. I do not think as a practical
effect we have to do that. But if the
Senator is concerned about that, I would
have no objection that a Senator could
make a motion, it could be seconded, and
then we could close the session for a

=i




November 5, 1975

discussion as to whether they qualified
for one of the five. Then they would go
into open session and take that vote.

The PRESIDING OFFICER. The time
of the Senator from West Virginia has
expired.

Mr. CHILES. It might well be that we
could go to another amendment——

The PRESIDING OFFICER. Who
yields time?

Mr. CHILES. I yield such time as we
need.

It might well mean that we could go
to another amendment and just work out
the language or perhaps the Senator
thinks we can work it out right now. I
think we are kind of saying the same
thing right now.

Mr. ROBERT C. BYRD. I disagree with
the distinguished Senator that without
this language the chairman could go into
closed session. The chairman cannot go
into closed session, under Senate Resolu-
tion 9, without this amendment. He
would have to have a majority of the
committee to go into closed session. The
language says, “Each meeting of the
standing, select, or special committee of
the Senate shall be open.”

Mr. CHILES. That is not exactly what
the Senator from Florida said. The Sen-
ator from Florida says when we are tak-
ing up an issue dealing with national
security, I think it is a practical thing
that the committee would go along with
that.

Mr. ROBERT C. BYRD. Not auto-
matically under this.

Mr. CHILES. I have said I am willing
to go along with the Senator’s amend-
ment as long as we come back out and in
open session take the vote.

Mr. ROTH. Will the Senator yield?

Mr. CHILES. I yield.

Mr. ROTH. As I said earlier, I think
the Senator from Michigan raised a valid
point, and an amendment was in order
to take care of the situation where we
did not want to discuss in the reason
for needing to close the commitiee
meeting.

If the Senator from West Virginia
would care, I have language which I
think basically accomplishes what he
proposed to do, but I could not really of-
fer it as a substitute to his.

What I provide is that after line 15
we would add the following language:

Notwithstanding paragraph (b), on a mo-
tion made and seconded to close the door
of a standing, select or special committee,
the chairman shall direct the audience to be
cleared, provided that discussion while the
door of such committee is closed shall be
limited only to the question whether the
committee should vote pursuant to para-
graph (b) to close the remainder of the
meeting on that day for the reasons specified
in paragraph (b)

On the motion of one person and sec-
onded, that would enable the meeting to
be closed to consider whether or not the
committee or subcommittee should go
into closed session. It seems to me this
accomplishes in rather simple fashion the
concern that has been well expressed this
afternoon. If the Senator from West Vir-
ginia would like to consider this lan-
guage——

Mr. ROBERT C. BYRD. I have lan-
guage at the desk which accomplishes
the purposes set forth by the Senator.
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Mr. ROTH. Let me ask the Senator
from West Virginia one question: Once
they decide to close on a particular sub-
ject matter, could they keep it closed in-
definitely or would it be only for that
day?

Mr. ROBERT C. BYRD. No; a majority
of the committee could vote against hav-
ing closed sessions.

Mr. ROTH. What I am asking is this:
If under this language there is a reason
to close for one of the reasons listed, let
us say on Tuesday, what happens on
Wednesday? Would they continue to be
closed or would they have to again vote
to close it?

Mr. ROBERT C. BYRD. A majority of
the committee could determine in that
first closed session that this subject mat-
ter is of such a nature that any meetings
dealing with that subject matter should
be closed. A majority of the committee
could determine that all subsequent
meetings, as long as they dealt with only
that subject matter, would be closed. A
majority of the committee at any point
thereafter could vote to open such meet-
ing. This would remove the necessity of
going through the same motions and the
same votes every day as long as the com-
mittee was considering that particular
sensitive subject matter.

Mr. LONG. Will the Senator yield at
that point?

Mr. ROBERT C. BYRD. Yes.

Mr. LONG. It seems to me that the
Senator’s amendment makes it com-
pletely clear. I can explain it as far as the
Finance Committee is concerned. Let us
say we are meeting to talk about the
trade negotiations going on in Geneva. If
this Nation proceeds to tell what its back-
up position is, what we would hope to
settle for, if we cannot get what we are
asking for, we have lost the starting point
to begin with. We are back to the fall-
back position for starters rather than ne-
gotiating where we might have gotten
even better than that. So as a practical
matter, if those who come down to tell
us about that cannot talk about it in a
closed session, there is just not going to
be any meeting. Just forget about it. We
are just wasting our time.

What we can do, of course, is just walk
across the hall and say, “This is no longer
a meeting of the Finance Committee.
Anybody who wants to chat with this
man, come on over and we will talk to
him. We will agree that this is a confi-
dential meeting and nobody will talk
about what goes on in this room."”

But as a practical matter, why not just
say, “We are going to meet to talk about
the negotiations in Geneva. Obviously,
that is a confidential matter. We will be
glad to give a vote.”

What is the point in meeting and talk-
ing about it and then opening the doors
and saying “Come on in, Press.” We will
call the roll. “Now get out.” It kind of
offends people, to tell the truth, to invite
them in and run them out again. We
might as well say “This is going to be a
closed meeting.”

Suppose somebody does not want it to
be closed and insists that it be open.
Then we can vote and decide that. If a
majority votes that it be an open meet-
ing, we will do the business that the ma-
jority wants to do.
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Mr. ROBERT C. BYRD. Under the
present rule, rollcalls taken in commit-
tee are made public.

Mr. LONG. That is correct.

Mr. ROBERT C. BYRD. If the com-
mittee votes to go back into open session
or if it votes to stay in closed session,
that rolleall vote, under the present rule,
is made public.

Mr. LONG. I do not know why I would
want to vote to tell the press to come
over here, we are going to have a vote,
and then we call the roll and tell them
to get out. They do not know what the
discussion was or what was voted on.
They do not know what it is all about.
What is the point of bringing them over
to have a rollcall?

If we are going to have the meeting
open, invite them over to come see the
proceedings. If we are not going to have
it open, what is the point? If we know it
is going to be a closed meeting to begin
with, why not put it in the paper that it
will be a closed meeting?

If you cannot have a closed meeting,
there is not going to be one.

Mr. ROBERT C. BYRD. I agree.

Mr. President, I modify my amend-
ment as follows. I do not think this lan-
guage is necessary, because the present
rules would provide for it anyway, but we
can nail it in, and it would accomplish
the wishes of the distinguished Senator
from Florida:

Provided the vote to stay In closed session
1s made public.

The PRESIDING OFFICER. Will the
Senator send his modification to the
desk?

Mr. ROBERT C. BYRD. Will the clerk
please read the entire amendment as
modified?

The assistant legislative clerk read as
follows:

On page 2, line 4, after the word “present”
insert the following: “in accordance with the
provisions set forth in Rule XXXV and para-
graph 2 of Rule XXXVIIT of the Standing
Rules of the Senate relating to closed ses-
sions, provided the vote to stay In closed
session is made public.”

Mr. ROTH. Mr. President, I have one
question I would like to ask. If the Sena-
tor will refer to rule XXXV, it speaks of
any business which may, in the opinion
of a Senator, require secrecy; so it is
somewhat broader than the language we
have just adopted by a vote. We have
enumerated those areas where they could
close down. I do not know whether the
Senator intended that difference, or
whether——

Mr. ROBERT C. BYRD. This language
would not negate the conditions set forth
in the Chiles resolution.

Mr. ROTH. And that would be the pur-
pose of going into closed session.

Mr. ROBERT C. BYRD. Exactly.

Mr. CHILES. Mr. President, I think I
have indicated, as the Senator from Dela-
ware has indicated, that we think the
Senator from Michigan has a point. We
are willing to try to do something on this
point., The Senator from Delaware has
some language that I think would take
care of that, which would say, at the
end of the provision, that on a motion
made and seconded, there could be a
closed discussion for the purpose clearly
set forth of determining whether one of
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the five causes would lie, and then they
would go back into open session. This is a
result of our clear desire to take care of
the problem of the Senator from Michi-
gan. The language proposed by the Sena-
tor from West Virginia is talking about
rules of the Senate that are to protect the
Chamber itself, with a motion made and
seconded, and then the Chamber is
closed, with reference to rule XXXV.

I will say to the Senator from West
Virginia that if the Senator wants to pass
over this matter temporarily and take
up another amendment, I will sit down
with him and try to work something out.

To say that on a motion made and sec-
onded, thereafter the meeting remains
closed, if they take that vote in a closed
session, even though they Ilater an-
nounced the vote, I think it goes against
the thrust of what we are trying to do
here. I think it is confusing as to whether
it does apply to the five particular
grounds that we have set forth, and I
would have to reluctantly resist the
amendment we novw. have.

I am willing, as I say, to work some-
thing out on the proposition, so that we
can do it. I am perfectly willing to do
that; but I think the language we have
here, I am not sure how far it goes, but
I do not like a situation in which any
two Members, by making a motion, can
automatically go into closed session, and
then the burden is on the majority to
open up that session. I think that is ex-
actly the reverse of what we were trying
to do in Senate Resolution 9, by putting
the burden on the majority to close the
session.

Mr. ROBERT C. BYRD. Mr. President,
I am perfectly willing to shift the burden
to say that the meeting shall be open
unless a majority votes to close it.

Mr. CHILES. Does the Senator from
West Virginia have any problems with
the language of the Senator from Dela-
ware, or with language like that that we
can come up with, without referring back
to a rule that relates to open sessions of
the Senate?

Mr. ROBERT C. BYRD. I think the
language of the amendment I have pre-
sented is clearer, because it refers to
rules of the Senate that are already well-
known to us—rules XXXV and XXXVIII.
It makes it eminently clear as to the
conditions that would require closed
meetings.

Let us eliminate, for the moment, the

language that I have sent to the desk,
and say:
May be closed to the public if the committee
or subcommittee, as the case may be, de-
termines by record vote of a majority of the
members of the committee or subcommittee
preaent

And here is where the amendment
comes in—then again quoting:
that the matters to be discussed or the testi-
mony to be taken at such portion or portions
will disclose matters necessary to be kept
secret.

It is perfectly clear that the record
vote by the majority of the members of
the committee or subcommittee present
in order to close that meeting would be
based on this premise, to wit, that the
matter to be discussed would disclose the
enumerated matters necessary to be kept
secret.
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The PRESIDING OFFICER. All time
on the amendment has expired. The
question is on agreeing to the amend-
ment of the Senator from West Virginia,
as modified.

Mr. CHILES. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that my
amendment may be temporarily laid
aside and that Senator Lonc may offer
an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LONG. Mr. President, I call up
my amendment, which is at the desk, and
ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Louisiana (Mr. Loxg)
proposes an amendment,

The amendment is as follows:
On page 5, after line 15, insert the follow-

ng:

“Whenever disorder arises during a com-
mittee meeting that is open to the publie,
or any demonstration of approval or disap-
proval is indulged in by any person in attend-
ance at any such meeting, it shall be the duty
of the Chair to enforce order on his own
initiative and without any point of order
being made by a Senator. When the Chair
finds it necessary to maintain order, he shall
have the power to clear the room, and the
committee may act in closed session for so
long as there is doubt of the assurance of
order.

Mr. LONG. Mr. President, I yield my-
self such time as I require.

Mr. President, this amendment simply
places in the chair of a committee the
same duty and right thac exists in a
presiding officer of the Senate.

When the galleries are in disorder, all
presiding officers know that it is their
duty to say that these people in the gal-
leries are here as the guests of the Sen-
ate. They are required to maintain or-
der and, if they will not maintain or-
der, then the Chair will have to clear
the galleries.

I have been around here for 26 years,
and I have observed the Senate from the
time I was 14. I can never recall a time
when a Chair was forced to clear the gal-
leries, but the fact that the Chair had
the power to clear the galleries was ade-
quate to allow the Chair to simply say
that if the galleries continue this dis-
turbance we will have to clear the gal-
leries, and so the people then maintain
order.

Without this provision in the rules,
some group of militants, who are very
much opposed to what a committee is
trying to do, would have it within their
power to keep the committee from re-
porting its legislation by constant tur-
moil, screaming, shouting, and engaging
in various other kinds of disorderly con-
duct.

I would hope that this power in the
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Chair would never have to be used, but
it ought to be there, because the mere
threat of it is enough to maintain order
in most cases. It has been adequate in
the Senate for the last 50 years, and I
think it would have been an oversight if
we failed to provide a committee with
what it would take to maintain order.

It is the first duty of any committee
to maintain order so it can do its busi-
ness. This would simply give the com-
mittee what it requires in order to do
that.

This is patterned after the rules of the
Senate.

I hope there will be no objection to
the amendment.

Mr. CANNON. Mr. President, as man-
ager of the bill, I have no objection. I
do not know whether the people in favor
of the Chiles amendment have an objec-
tion to it or not.

Mr. LONG. I have discussed this with
the distinguished sponsor.

Mr. CHILES. Mr. President, on the
basis of the discussion that has been
made by the Senator from Louisiana, I
do not think we would have any objec-
tion to this amendment. I feel that is
sort of an inherent power that resides in
a chairman anyway. He has the power,
through the Sergeant at Arms or the
policemen that are in those committee
rooms at any time, to usher people out
who are disorderly. So I think that power
resides there now, and so I really do not
see any objection to it.

Mr. ROTH. Mr. President, I have great
sympathy with what the distinguished
chairman of the Committee on Finance
is trying to accomplish.

Let me ask a question or two. If it be-
comes necessary for the chairman to
clear the room

Mr. LONG. The committee room.

Mr. ROTH. The committee room, yes—
and there were a difference of opinion,
for purposes of illustration, say, between
the majority of the committee and the
chairman, would the chairman have the
sole say under those circumstances?

Mr. LONG. I have no objection to that.
The committee can always vote its
chairman down if it wishes, so I have
no objection to that. One could appeal
the ruling of the chair and vote the
chair down.

Mr, ROTH. I am satisfied, if that is
the Senator’s intent, to have the record
show that.

Mr. LONG. As a matter of fact, if the
amendment is agreed to and on studying
this if the Senator from Delaware, the
Senator from Florida, or anyone can
think of some better language to achieve
the same purpose, I would be happy to
have the amendment reconsidered and
modified in that fashion. All I wish to
do is to maintain the power in the com-
mittee so that it can maintain order and
act.

If we have the power to overcome a
riot, then people are not going to do
that to us. If we do not have the power
they might try it.

Mr. ROTH. I agree with what the
chairman is trying to do. I have no
objection. !

Mr. CANNON. I yield back the re-
mainder of my time.

Mr. GRIFFIN. Mr. President, before
the Senator yields back the time, since
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we are limited on time as far as the bill
is concerned, and there is no question
the Senator’s amendment is going to be
adopted, I wonder if he will yield me a
few minutes to talk on a related matter.

Mr. CANNON. Yes.

Mr. CASE. Why not vote now and
have the time on the amendment after-
ward, unless there is going to be a short-
age of time. ,

Mr. LONG. It will be on my time.

Perhaps the Senator from Nevada will
yield time as well.

Mr. CANNON. I am glad to yield some
of my time on the amendment. I think
we are running short on the bill.

Mr. GRIFFIN. I will do it either way.

Mr. CANNON. Better take it on the
amendment because we are going to be
short of time on the bill.

Mr. LONG. How much time remains?

Mr. CASE. I agree with that. I think
we ought to vote first.

The PRESIDING OFFICER. (Mr.
Brock). The amendment of the Senator
from Louisiana has 8 minutes remaining.

Mr. LONG. Why do we not ask unani-
mous consent, after the amendment has
been agreed to, that the Senator from
Michigan be recognized for 10 minutes.

Mr. GRIFFIN. All right.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment.

The amendment was agreed to.

Mr. GRIFFIN. Mr. President, I do not
have an amendment, but an amendment
could easily be drafted to address the
matter I am about to discuss. The Sena-

tor from Louisiana put his finger on an
oversight of considerable importance.

Now, let me read from rule XXXV of
the Senate Rules.

On a motion made and seconded to close
the doors of the Senate, on the discussion of
any business which may, in the opinion of a
Senator, require secrecy, the Presiding Officer
shall direct the gallerles to be cleared; and
during the discussion of such motion the
doors shall remain closed.

I call attention to the fact that insofar
as the Senate as a whole is concerned this
body is not limited to the five categories
which the drafters of this particular res-
olution have enumerated, I raise the
question: Have they thought of every-
thing?

Mr. ROBERT C. BYRD. That is a good
idea.

Mr. President, will the Senator yield?

Mr. GRIFFIN. Yes.

Mr. ROBERT C. BYRD. That was the
reason why I thought this amendment
ought to be tied to rules XXXV and
XXXVIII of the Standing Rules of the
Senate. Once they get in closed session,
they could determine whether or not——

Mr. GRIFFIN. I wonder if the amend-
ment the Senator has offered will take
care of that concern? The amendment
would make it possible for one Senator, if
supported by a second Senator, to have
a closed session. But I suppose that if his
case does not fit within the five listed
categories, then theoretically, a majority
could say, “You're right. We should not be
talking about this matter in a public
session, but your case does not fit within
the rules.” That would be perhaps an un-
usual situation, but it could happen.
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Mr. ROBERT C. BYRD. Mr. President,
the point that the Senator is making is a
valid one.

Under the language of the resolution
as it now stands, the committee could
be put into closed session only for those
reasons that are specified, and the dis-
cussion of them would have to be first
in open session. The language of the
amendment that is now drawn will allow
two Senators to put the committee into
closed session.

Let us take for granted that the au-
thors of the resolution perhaps have not
been able to foresee all possible contin-
gencies. Once that committee is in closed
session, if there is a confingency that
has not been foreseen by the authors of
this resolution, and if it is a valid one
and serious enough, a majority of the
committee, I think, would say, “Well, we
ought to vote that this discussion be in
closed session.”

Mr. GRIFFIN. Even though the rules
did not allow it?

Mr. ROBERT C. BYRD. Even though
the language of the rule did not foresee
that particular emergency or that par-
ticular contingency.

Mr. ROTH. Mr. President, will the
Senator yield?

Mr. GRIFFIN. I am glad to yield.

Mr. ROTH. I point out that one can
always think of some extreme situation
that might arise which might not be
covered. But, after all, the Senate is in
session, and the committee can always
come to the Senate floor, if there is some
unusual set of circumstances, to make an
exception.

Mr. ROBERT C. BYRD. That would
have to be by unanimous consent. Other-
wise, it would change the rule of the
Senate that requires written notice one
day in advance.

Mr. ROTH. If one had to move that
day, that is correct. But, frankly, the
Senate usually moves on unanimous con-
sent, so I do not find that that concerns
me too much. I doubt that there are
many situations in which it would have
to be done the same day.

The question was asked by the dis-
tinguished Senator from Michigan
whether any consideration was given to
this matter. I will say that we did give
careful consideration to discussion of this
matter in the Committee on Government
Operations. It was felt that the language
was adequate and covered most situa-
tions.

If experience shows that there should
be modification or change, as a general
rule there is nothing to prevent that
being done. We agreed with the original
concern of the Senator. I think it was a
justified one, and we are hopeful that
we can reach agreement on that. But
this is not written on cement. We still
can change, if experience shows that we
have to broaden it.

Mr. GRIFFIN. In many bills or resolu-
tions of this part, it is common to spell
out the most obvious situations but then
to add a more general category which
would give a majority on a committee
some flexibility to handle a situation
which obviously should have been
covered. For example, what about a mat-
tor involving the security of the Capital
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of the United States? I wonder if that
would be covered?

Mr. CHILES. If the Senator will yield,
the Senator from Florida will tell him
why he is smiling.

Mr. GRIFFIN. I yield.

Mr. CHILES. If I close my eyes, I am
listening to the debate on the sunshine
bill in the Florida halls as it took place
a few years ago. I never found anybody
there who really was against the prop-
osition of sunshine, but there were al-
ways a few who had just a few things
that were not cleared up, and there were
just a few more amendments that needed
to be made and a little more study that
needed to be done. There were always a
few knots that had not been tied.

We have tried to think of the legiti-
mate reasons that anyone conceivably
could raise, but the Senator suggests this
one, or that if we just want to close a
meeting, that is the catchall.

We cannot ever spell out everything.
We have operated in the Budget Com-
mittee. The Senator has heard the chair-
man of the Budget Committee say that
he has had no problems with it, nor have
any of the other members of the commit-
tee.
Mr. GRIFFIN. With all due respect,
the Budget Committee is not the Com-
mittee on Foreign Relations or the Com-
mittee on Armed Services or the CIA
Committee. Some committees have prob-
lems that are quite different from those
of the Budget Committee.

Mr. CHILES. No, but we deal with
budgets of all those agencies. We deal
with the budgets and look at them.

It is just a question that at some stage
we have to determine that we have
covered the waterfront.

Mr. SPARKMAN. Mr. President, does
the Senator from Florida have the floor?

Mr. CHILES. No, I do not.

Mr. ROBERT C. BYRD. Mr. President,
it was for this particular reason that the
committee substituted the following lan-
guage, which I think is more embracive,
more far reaching:

Unless the testimony to be taken at that
hearing may relate to a matter of national
security, may tend to reflect adversely on
the character or reputation of the witness
or any other individual, or may divulge
matters deemed confidential under other
provisions of law or government regulations.

The committee, in its deliberations,
made the effort to bring out language
that would be flexible enough to deal
with situations that are not necessarily
foreseen in the language of the Chiles
resolution. The committee sought not to
be too detailed and too specific, so that
in the event circumstances should arise
that were not foreseen by the language
of the resolution, the committee would
not be inhibited from acting to protect
either individuals or the Nation, which-
ever the case might be.

Mr. President, I withdraw my amend-
ment and offer a modification in the
nature of a substitute.

The PRESIDING OFFICER. The
modification will be stated.

The legislative clerk read as follows:

On page 2, line 1, strike all beginning with
the word “if" down to and including the word
“portions” on line 5 and insert: “On a mo-
tion made and seconded to go into closed
sesslon to discuss only the matters enumer-
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ated in paragraphs (1) through (5) followed
immediately by a record vote In open sesslon
by a majority of the members of the com-
mittee or subcommittee when it is deter-
mined that the matters to be discussed or the
testimony to be taken at such portion or
portions”.

Mr,. ROBERT C. BYRD. Mr, President,
the amendment I have sent to the desk,
and now hold in my hand, removes the
objections that were raised by Senators
with respect to the language of the pre-
vious amendment, which pointed specifi-
cally to the provisions in rules XXXV
and XXXVIII of the Standing Rules of
the Senate. Yet, it will accomplish the
same purposes. It allows a single Sena-
tor to move to go into closed session. It
allows the committee to go into closed
session if that motion is seconded. It re-
quires an immediate discussion of the
sensitive matter and requires an imme-
diate vote in open session, following that
discussion, as to whether or not the na-
ture of that subject matter is such as to
require closed sessions of the committee
thereon.

The conditions under which the ma-
jority of the committee could vote to close
are limited fo those that are set forth in
paragraphs numbered 1 through 5 of the
resolution offered by Mr. CHILES.

Mr. CHILES. Will the Senator point
out to me the provision in that that will
make it clear that only in the event of a
motion and a second, when they went
into the closed session, they could dis-
cuss whether the matter fell within one
of the five paragraphs and therefore
could be considered——

Mr. ROBERT C. BYRD., Yes, the word
is “only”:

On a motion made and seconded to go
into closed session to discuss only whether

the matters enumerated in paragraphs (1)
through (5)

That has to be followed immediatsly
by a record vote in open session. The only
matters that can be discussed in that
preliminary closed session would be these
matters set forth in paragraphs (1)
:ihrough (5) of the able Senator’s resolu-

on.

Mr. CHILES., May the Senator from
Florida see a copy?

Mr. ROBERT C. BYRD. Yes.

Mr. President, I suggest the absence
of a quorum, without the time being
charged to either side.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I modify my amendment and ask that
the clerk state the amendment as modi-
fied.

The PRESIDING OFFICER. The clerk
will state the amendment as modified.

The legislative clerk read as follows:

On page 2, line 1, strike all beginning
with the word “if”” down to and including the
word “portions” on line 5§ and insert: “On
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s motion made and seconded to go into
closed session to discuss only whether the
matters enumerated in paragraphs (1)
through (5) would require the meeting to
be closed followed immediately by a record
vote in open session by a majority of the
members of the committee or subcommittee
when it is determined that the matters to
be discussed or the testimony to be taken
at such portion or portions”.

Mr. GRIFFIN. Will the Senator yield
to me?

Mr. ROBERT C. BYRD. Yes.

Mr. GRIFFIN. Does that mean that
if the committee has a meeting and
someone makes a motion that they go
into closed session, they then have a dis-
cussion and decide the Member is bring-
ing up a matter that really should be
decided in closed session, then they go
into open session again and vote and
then go back into closed session?

Mr. ROBERT C. BYRD. Yes. I do not
see the necessity for going back into
open session, because the present rules
of the Senate provide that the votes of
any committee shall be made public, but
in order to conform with the wishes of
the authors of the original resolution, I
agreed to have the verbiage that way.

Mr. GRIFFIN. Does the CIA Invest-
gating Committee have to go through
this every day, because I understand
they have very few open sessions, and I
think most people would agree they are
operating pretty responsibly.

Mr. ROBERT C. BYRD. I would hope
that later, after we can act on this
amendment and some other amendments,
I could prevail upon the authors of the
resolution to accept an amendment to
delete the words “select or special com-
mittees.”

Originally, a select committee’ of the
Senate was intended to be a committee in
which the membership was to be selected
by the Senate itself. The membership of
a special committee was to be desig-
nated, on the other hand, by the majority
leader, the Vice President, or some other
individual. Today, it is a distinction with-
out a difference.

But in the resolution creating select
and special committees, the Senate may
make such provision as to open or closed
meetings if it wishes to do so.

I doubt that we ought to have a stand-
ing rule of the Senate that would provide
for open meetings of select and special
committees when such commitiees might
be of the nature of the CIA Investigating
Committee or the Ethics Committee, and
such committees ought not to be re-
stricted by the Standing Rules of the
Senate. They ought to be guided by the
resolution which creates them.

So I shall offer an amendment later to
strike those four words, although I may
or may not be successful.

The PRESIDING OFFICER. Who
yields time?

Mr. CHILES. As I understand now, as
we have the amendment, it is clear that
what we are doing is allowing on a mo-
tion and a second that you would be able
to go into a closed session purely to dis-
cuss whether there was reason under the
five exemptions to close the session, to
discuss those subjects and, as soon as you
had that discussion, you would go back
into open session and take a vote.
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Mr. ROBERT C. BYRD. Yes, the Sen-
ator is correct.

May I ask the Senator——

Mr. CHILES. Under this it would be
further clear that it would not be neces-
sary—he would not have to go into a
closed session under this feature. You
could discuss it in open or would it have
to be closed session?

Mr. ROBERT C. BYRD. I do not un-
derstand the Senator’s remarks.

Mr. CHILES. Even though the motion
was made and seconded, and you went
into the closed session, you could come
back, you might decide you did not need
to go into a closed session, so no vote
would be necessary, you would just be
back in open session to take up the busi-
ness.

Mr. ROBERT C. BYRD. Well, the com-
mittee would have a vote.

The PRESIDING OFFICER. Who
yields time?

Mr. ROBERT C. BYRD. I do not yield
time at the moment.

The PRESIDING OFFICER. Who
yields time? The Senator’s time is run-
ning

Mr. ROBERT C. BYRD. Yes, my time
is running, I realize that.

The requirement of the amendment—
in the context of the resolution—would
be that it would have to be on a record
vote in open session by a majority of
the Members. They could, by that vote,
decide to stay in open session. I think if
a Senator is going to demand that there
be a closed session. and that demand is
seconded, there is justification for a rec-
ord vote one way or the other to deter-
mine whether or not the matter is seri-
ous enough to have a closed session or
an open session.

Mr. CHILES. I think we can accept
the amendment.

Mr. ROBERT C. BYRD. Before I yield
back my time I want to ask the Senator,
in order to establish some legislative his-
tory, whether or not, in his opinion, un-
der the language of my amendment—and
this language would not vary his lan-
guage in this respect—a committee would
be required repeatedly to go through this
proceeding if day after day its discus-
sions dealt with the same sensitive sub-
ject matter?

Mr. CHILES. I would say that that
proposition ought to be considered sep-
arately. I think that would be separate
from this amendment we are dealing
with, and we should consider it sepa-
rately.

Mr. ROBERT C. BYRD. I agree with
the Senator because his language says
“‘each meeting shall be open.”

Mr. CHILES. Right.

Mr. ROBERT C. BYRD. So even with
the adoption of this amendment the
committee would have to daily go
through this same proceeding, even
though it might be discussing the same
subject matter, in order to have a closed
session after the first day. In other
words, it could not vote on that first
day’s meeting in closed session that all
subsequent sessions dealing with that
same subject matter would be closed.

Mr., CHILES. I think that would be
correct. I think it is correct.

Mr. GRIFFIN. Would the Senator from
Florida intend that to apply to the CIA
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investigating committee, and they would
have to do this every day?

Mr. CHILES. The way this would now
state it, it would read that way. I think
the Senate at any time it set up a select
committee it could, if it wanted to, pro-
vide an exemption for that select com-
mittee or set certain rules for that select
committee if it so desired to do.

Mr. CANNON. Mr. President, will the
Senator yield for a further question?

Mr. CHILES. Yes.

Mr. CANNON. Would this affect the
situation where a committee is frequently
polled on a particular issue? Many times
you are unable to get a quorum and a
committee is polled or a subcommittee is
polled on a written issue,

Would the Senator's proposal affect
that situation in any way?

Mr. CHILES. I think that would be cov-
ered by the general rules. Most of that
polling we do is illegal now. It violates the
rules now. I do not think this would make
it legal.

Mr. ROBERT C. BYRD. Mr, President,
I will offer an amendment later to at-
tempt to make it possible for a committee
at one meeting to determine that subse-
quent daily meetings of that committee,
as long as they deal with that same sensi-
tive subject matter, could be closed with-
out repeatedly going through this pro-
cedure. That amendment may carry or it
may not.

I yield back the remainder of my time
on this amendment.

The PRESIDING OFFICER. Is all time
yielded back?

Mr. ROTH. I yield back the remainder
of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment, as
modified, of the Senator from West Vir-
ginia.,

The amendment, as modified, was
agreed to.

AMENDMENT NO. 968

Mr. ROTH. Mr. President, I call up
amendment No. 968.

The PRESIDING OFFICER. The clerk
will report.

The legislation clerk read as follows:

The Senator from Delaware (Mr. RorH)

proposes for himself and others amendment
No. 968.

Mr. ROTH. Mr. President, I ask unan-
imous consent to dispense with the fur-
ther reading of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the resolution, add the fol-
lowing new section:

Sec. . (a) Rule XXVII of the Standing
Rules of the Senate is amended by adding at
the end thereof the following new paragraph:

“3. Each conference committee between
the Senate and the House of Representatives
shall be open to the public except when the
managers of either the Senate or the House
of Representatives in open session determine
by a rollcall vote of a majority of those man-
agers present, that all or part of the remain-
der of the meeting on the day of the vote
shall be closed to the publie.”.

(b) The amendment made by subsection
(a) shall not become effective until a simi-

lar rule is adopted by the House of Repre-
sentatives.
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(c) The caption of such rule XXVII is
amended to read as follows:

“CONFERENCE COMMITTEES; REPORTS; OPEN
MEETINGS".

Mr. ROTH. Mr. President, amend-
ment No. 968 would require House-Sen-
ate conference committees to be open to
the public except when a majority of
either the House or the Senate managers
present voted to close the conference.
Similar language has already been
adopted by the House, so that if the Sen-
ate passes this amendment and the reso-
lution, open conference committees
would become the rule, not the exception.

The PRESIDING OFFICER. Will the
Senator yield for a question from the
Chair? Is this an amendment on which
the Senator desires 1 hour?

Mr. ROTH. That is correct.

The PRESIDING OFFICER. I thank
the Senator.

Mr. ROTH. The rationale for open
conferences is exactly the same as for
open Senate markup meetings. Openness
increases the accountability of Members
of Congress to the voters; it gives the
private citizen and the press the same
access to the legislative process as any
lobbyist; it will increase the accuracy of
public understanding of the legislative
process and of the pros and cons of the
issues at stake. In my judgment, it will
strengthen the bonds between the citizen
and the Congress.

There is no logical reason to exclude
conference committees irom the general
practice of opening up the legislative
process. If the rest of the legislative proc-
ess is to be open—from hearings, to
markups to floor debate—then why close
the last, the least representative, and
in many ways, the most important part
of the entire legislative process—the con-
ference committee? Very often the most
difficult and most controversial com-
promises are left until the very last. If
there is a public right to know, then it
cetrainly includes the conference com-
mittees.

Both the Republican and Democratic
conferences in January passed resolu-
tions endorsing the coneept of open con-
ference committees. As I said, a similar
rule has already been adopted in the
House, A number of important bills have
been dealt with in open conference—
including the Budget Reform Act and
the Energy Research and Development
Administration Act. Currently the
Standby Energy Authorities Act, S. 622,
is being considered in open conference.

Two and a half years ago, when I
offered an amendment to require that
most markup meetings of Senate com-
mittees be open to the public, some Mem-
bers who opposed the amendment were
afraid that open markups would prevent
effective handling of legislative business.
But those members of individual com-
mittees which did open their markups
to the public found that this was not the
case. Today, I am afraid that some Mem-
bers are afraid that if conference com-
mittees are open to the public, Congress
cannot operate effectively and responsi-
bly. I personally believe that just the
opposite will be true. It will not be as

cozy or convenient, but Senate proced-
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ures are not established to be convenient
OT COZY.

I am greatly concerned about the fu-
ture of our democracy. We are a democ-
racy under pressure. Polls indicate that
people are disenchanted with the basie
institutions of American democracy—the
Presidency, the political parties, and the
Congress. It is in no way demeaning Con-
gress to recognize that, frankly, there are
many people in this country who do ques-
tion whether Congress can operate effec-
tively and openly.

We are the first to insist, along with
the public, that the President be open
and frank. The public demands the same
of Congress. We have many substantive
issues to address. We cannot afford to be
diverted by procedural issues. When Con-
gress makes decisions in secret, that in
itself becomes an issue. It draws atten-
tion away from the merits of the action
that we are taking or not taking. At this
time, it is important that the real issues
of energy, the economy, and foreign pol-
icy be addressed squarely and openly.
When there is a compelling reason for
secrecy, I believe that the American pub-
lic will understand. When there is not, we
should have the courage to say publicly
what we think about these issues in open
deliberations.

I urge my colleagues, in the interest
of better, more democratic government,
to support this amendment to open most
Senate-House conference committees to
the public.

Mr. President, there are many cospon-
sors of amendment No. 968, Senator
CHILES being the primary sponsor with
me:

Senator Bill Brock.

Senator Dick Clark.

Senator J. Glenn Beall,

Senator Joseph R. Biden, Jr.

Senator John C. Culver.

Senator Phillp A. Hart.

Senator Vance Hartke.

Senator Floyd K. Haskell.

Benator Ernest F. Hollings.

Senator Hubert H, Humphrey.

Senator Edward M. Eennedy.

Senator Patrick J. Leahy.

Senator Charles McC. Mathias, Jr.

Senator Frank E. Moss.

Benator Charles H. Percy.

Senator Willlam H. Proxmire.

Senator Robert T. Stafford.

Senator Adlai E. Stevenson.

Senator Robert Taft, Jr.

Senator Lowell P. Welcker, Jr.

In closing, I would just like to empha-
size, Mr. President, two points. One is
that this language has been adopted by
the House and, for that reason, I think
it is important that the Senate act.

I think it is also important to recog-
nize that under our proposed language a
majority of the Members of either the
Senate or the House has the right to
close a session, so we profect the rights
of both Houses.

Mr. CHILES. Mr. President, I join
with my distinguished colleague from
Delaware and support his amendment,
that we do provide that conference com-
mittees will be open unless a majority of
the Members of either House would vote
to close the conference meeting. I think
that this is an important step forward
that we can take.
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We do have a clear history now that
in those conferences that have elected to
be open, they have proceeded and they
have been able to carry out the business
and do it well and the public was better
able to view and understand the legisla-
tive process.

When we now find that this is one of
the most important parts of the legisla-
tive process, very little or not very well
understood by the public at all, that re-
gardless of what the two legislative
bodies do, then we have this caucus
which many times ends up in rewriting
legislation, in writing almost new legisla-
tion for the first time, and many times
they see a bill that is passed by the
Houses and they read what has happened
to that bill and suddenly they see what
comes out and, in effect, becomes law as
a result of a conference, and they cannot
understand it.

Under this process, of course, where
the conferences are open, they would
better be able to understand. They would
be able to see what is a part of our legis-
lative process, of the give and take be-
tween the House and the Senate, and, in
effect, a part of the checks and balance
system that was designed. It would cer-
tainly, I think, add to their confidence
and their understanding of how the
process works.

While we might well say, and some
people do, “Well, on many conferences
they are opening themselves up anyway,
so you don’t need this.” What I saw hap-

pen recently to one of the conference,:

both the House and Senate said, “We
were willing for it to be open, but the
other side was not.” Well, it ended up
being closed and both sides trying to
blame the other as to why it was not
open.

If we were to adopt this amendment,
and I think we should, then at least we
would know which side elects to close
the conference and we would have a roll-
call vote on why they have elected to
close the conference. It might well be, if
there are sensitive matters to come up,
that it should be voted to close the con-
ference; if so, that can take place.

I think the distinguished Senator from
Delaware has also said, and I certainly
emphasize the fact, that the House has
already passed this rule and now stands
waiting upon the Senate. So they are
ready to go to open conferences, unless
one side or the other votes, and they are
simply waiting for us to adopt this rule.
tali think it is certainly a step we should

€.

Mr. HUMPHREY. Will the Senator
yield?

Mr. CHILES. I yield to the Senator.

Mr. HUMPHREY. I am pleased to hear
the remarks of the Senator from Florida,
and also the sponsorship and the remarks
of the distinguished Senator from
Delaware, because it just tells me that
finally we are coming down to the point
where it really counts in the matter of
open sessions,

Regrettably, in the past, in some of
the conference committees, word got out
to the press, so and so did this, so and so
compromised that, a deal was made here,
and so forth, and there was no way of
ascertaining the truth or even protect-
ing one’s flanks.

CONGRESSIONAL RECORD — SENATE

This way, two things, it will either be
open so everybody can be there, or, if it
is not, we will have a rollcall vote and
find out who desires to close it, and if
it is to be closed there will be justifiable
reasons because that will be debated, and
it will work.

We had a conference committee not
long ago. I believe the distinguished Sen-
ator from Iowa (Mr. CLARK) remembers
our conference on the school lunch pro-
gram. It was quite a conference. We had
a hard battle with the other body, with
the House of Representatives, and we
came out, we thought, with a reasonably
good piece of legislation.

Subsequently, it was returned to con-
ference for a reduction. Again an open
conference.

I think these open conferences are de-
sirable and I do not think they are going
to hurt anything, particularly if we have
the proviso that if there is a highly sensi-
tive matter that we have the right to ex-
ercise our vote and do that responsibly,
or if there is a personal matter where an
individual’s reputation is involved in
other open meetings, then we also have,
again, the opportunity to go on record as
to what our views are in terms of open-
ing or closing.

But what we are trying to do here is
establish the general rule of openness,
and that general rule will be found, I
think, to apply with no difficulty of any
measurable degree. Quite frankly, the
difficulties of the open rule will be less
than the difficulties of the closed rule
which generally permit one simply to
rush out of the conference, get his fa-
vorite reporter and say that this is what
I did, or what happened, and stick it to
somebody over here and say, “Do you
know who sold us out?”

That I do not go for any more and I
say that it has got to stop. It does not
help anyone.

This way, we are all on record and can
be counted one way or the other.

Sometimes there is trouble, but so
what? What is new?

Mr. CHILES. I thank the distinguished
Senator from Minnesota.

I yield to the Senator from Massa-
chusetts.

Mr. KENNEDY was recognized.

Mr. ROTH. Will the Senator yield?

Mr. EENNEDY. Yes.

Mr. ROTH. I would like to find out
how much time we have remaining.

The PRESIDING OFFICER. The
Senator has 18 minutes.

Mr. ROTH. I yield 5 minutes to the
Senator from Massachusetts.

Mr. EENNEDY. Mr, President, I asso-
ciate myself with the remarks made by
the Senators from Delaware, Florida,
and Minnesota. I believe one of the very
unfortunate experiences that we saw a
few years ago was in what happened to
the effort made by the Senate to end the
Vietnam war. A series of amendments
was added to various Senate legislation
and sent to conference with the House
of Representatives. The conferees would
meet, and out of that conference would
come the information that a particular
amendment had been dropped. We were
unable to find out who made the effort
to change the expressed view of the Sen-
ate, or the reasons for the change. We

November 5, 1975

were unable to find out how extremely
important and valuable efforts by the
Senate were undermined. I think open
meetings by the conferees might well
have led to a different result.

Let me mention some other examples.
I have served on a number of confer-
ences, but one in which I believe the
whole sunshine process could have been
of great value was a conference commit-
tee on which I served with both the
chairman of the Rules Committee and
the Senator from Iowa. That was the
conference on the campaign financing
bill. This, I believe, was an extremely
important piece of legislation. The Sena-
tor from Nevada and the Senator from
Iowa, along with others, including the
minority leader, Senator Scorr of Penn-
sylvania, were extremely active in the
development of that legislation, and we
went to conference on that measure.

Mr. President, the kind of considera-
tion that was given to the Senate’s posi-
tion was unbelievable. In an effort by
the Senator from Iowa and myself to
open up the meeting, we were only able
to get two votes. And then, behind closed
doors, the Senate positions were just
hammered down by the House Members,
particularly on the points of extending
campaign financing reform to congres-
sional elections and providing an election
enforcement agency to police the law.
The Senate had gone on record that
what was good enough for Presidential
elections should be good enough for the
Members of the House and Senate. But
the House conferees resisted, and we
wound up with a double standard in the
present law.

The disdain that was demonstrated
by the House conferees on this issue, and
the cavalier attitude that was taken on
this enormously important and signifi-
cant reform, would never have occurred,
if the meetings had been open, if the
public and the members of the press had
been there to record the actions that
were taken.

A dramatic contrast is another con-
ference I attended, with members of the
Judiciary Committee on the Freedom
of Information Act. We were working
out differences with the House Members
in a variety of areas. We considered na-
tional security issues, the classification
of various files, criminal investigations,
and a number of other extremely sensi-
tive matters. These discussions were
conducted in an open, sensitive ex-
change. The legislation that we ulti-
mately accepted was a tribute to the
House and Senate Members who partici-
pated. It reflected to me very clearly
that, even in dealing with complex, im-
portant, sensitive issues, the openness
of these conferences is essential if we are
to proceed in a sound legislative manner.

I hope the amendment that has been
put forward, and which is supported by
the Senators from Delaware and Florida,
will be agreed to. The case for it has
been effectively made here by those who
have had experience in various confer-
ences. This is a position on which we
cannot turn our backs. I am hopeful
that the amendment will be approved.

Mr. CLARK. Will the Senator yield 2
minutes?
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Mr. ROTH. I am happy to yield 2 min-
utes to the Senator from Idaho.

Mr. CLARK. I join with my colleagues
in support of this amendment. I believe
most of the essential points have been
made, but I would like to briefly men-
tion two factors which I feel have not
been made.

First of all, the two caucuses, the
Democratic caucus and the Republican
caucus, discussed this subject very care-
fully at the beginning of the year. Both
adopted a positive position, I believe by
significant votes, on opening both meet-
ings of the Senate and conference meet-
ings.

Secondly, a point which I think has
not yet been made is that we have al-
ready tried this. It is not simply a
question of whether it will work or not.
In fact, in the last Congress some 12
separate conferences committees were, in
fact, conducted in public view. The con-
ferences were in varying combinations
made up of a number of four Senate
committees and five House committees.
The success of those initial open confer-
ences has continued with a number of
open conferences this year, which Sena-
tor KexneEpy and others have referred
to. So we have some basis for making
a decision to open conference com-
mittees.

If there is some evidence that these
conference committees have not worked
effectively, that these open meetings have
somehow stood in the way of the legisla-
tive process, then it certainly would seem
that this is the time to hear about it. If,
on the other hand, they have worked as
well as reports have indicated, then cer-
tainly that ought to weigh in our con-
sideration.

Lastly, often the opponents of open
conference committees have made the
argument that it will then prevent, if we
have these open meetings, Members from
coming down on the floor and offering
rather irresponsible, perhaps politically
motivated, amendments which they know
very well are going to be dropped in
conference.

Well, that may be the case. If these
committee meetings are opened, perhaps
it would embarrass Members who never
intended to have their amendments
taken seriously. But if that is the case, so
be it. That ought not to be the practice
in the Senate, for people simply to come
down and offer amendments which they
know could not be accepted in legislation.

That is a good place to stop the prac-
tice, and I think it is another good rea-
son not to support closed meetings. It
is another reason for opening the con-
ference committee meetings.

Mr. CANNON. Mr. President, may I
say to my colleague I favor the open-
ing of the conference committees. He
suggested if anyone had any evidence of
the fact that they do not work they
ought to say so now. I said so earlier
today and pointed out how they do not
work. Even the distinguished Senator
from Maine admitted that even though
his conference committee is open, the
conference with the House, they did have
some caucuses during the process of the
meeting.

I pointed out that the same thing has
happened in the energy bill. I am a con-
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feree and I voted to open the confer-
ence. We did open it. But we have had a
caucus of the majority members prac-
tically every day during the weeks that
we have been in conference. We have to
be able to get information of a confi-
dential nature, information that can-
not be brought out for the first time in
a conference and expect to resolve some-
thing.

I just could not let that go by with-
out saying that it does not work the way
it is intended. I can assure the Senator
of that from firsthand experience. In
caucuses or meetings across the hall,
whatever you call them, we will have to
be able to continue to get information
for the conferees representing the Senate
to try to present a unified position, to
try to understand how far we can go in
negotiating, to try to understand what
the administration’s position is, and so
on.

I think a lot of it is simply window
dressing, but I do offer that information.

I yield 3 minutes to the Senator from
Texas.

Mr. TOWER. I thank my friend from
Nevada. It looks as though no one wants
to speak against this. I know it is a very
popular cause to advocate. I would be
dishonest, I believe, if I did not speak
out on this,

In my view, there is probably noth-
ing more calculated to turn the leg-
islative process into a shambles than
trying to open these conference com-
mittees. To begin with, how can we hold
an open session in St. 146 or EF-100
when we barely have enough room to get
the conferees and the staff in there? How
will we do it? We will be forced into
going to large chambers to hold the con-
ference committees and that will delay
the conference committee process.

There are a few other things. We al-
ready have 16 or 17 House conferees on
a lot of these conferences. If we open
them up to the public and they get a little
chance fo politicize, they will put every
member of the committee on the con-
ference.

Further, far from people being honest,
being open or candid in an open session,
I think it is going to politicize these con-
ference committees.

Talk about people being there to see
whether lobbyists are going to unduly
influence Senators, the lobbyists them-
selves will be sitting there, eyeballing
you. If old George Meany is sitting there,
or one of the other labor lobbyists, look-
ing down your throat, what are you
going to do?

I believe all these matters ought to
be seriously considered. I think what we
would do is make the legislative process,
or the expedition of legislative business,
far more difficult, if we adopt this meas-
ure. I hope it will be defeated, but I have
no illusions about that.

Mr. CANNON. Mr. President, I yield
5 minutes to the Senator from West
Virginia.

Mr. ROBERT C. BYRD. Mr. President,
the Committee on Rules and Adminis-
tration, by a rollcall vote of 7 to 1, tabled
Senate Resolution 12, amending the
Standing Rules of the Senate to provide
for open meetings of conference com-
mittees.
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The assignment of a conference com-
mittee is to resolve differences between
the versions of a measure as approved by
each House. The conference committee,
by its very nature, is a creature designed
for the sole purpose of resolving such
differences. This makes the role of the
conferees an assignment of compromise.

Conferees historically have met in
closed session, and I am sure the decision
for this procedure did not arise solely out
of a desire to be secretive. Every action
taken by a conference committee must
be made public because the new lan-
guage agreed upon by the conferees, and
that is all a conference committee does,
must be presented to each House for ap-
proval. Therefore, when the report is
made to each House for action it is made
available to the entire public.

Even though for nearly 200 years con-
ferees have been meeting in closed ses-
sion there is no rule or requirement for
such procedure. In fact there have been
exceptions through the years when the
conferees did meet in open session, and,
as a rule, following each important meet-
ing of a conference committee, a press
conference is held to inform the press
what progress was made at the meeting.

The reason conferees have concluded
to meet in closed session through the
years is apparently based on experience
that it is easier to resolve compromises
behind closed doors.

‘When the last House to pass a bill adds
an amendment or amendments to a bill
passed by the other House the conferees
of the House adding the amendment
have the choice of insisting on the
amendment, receding from its amend-
ment completely, or the conferees must
reach some kind of a compromise
thereon. Somebody must give, somebody
has to yield, somebody has to lose, and
the loser’s efforts to reach a compromise
will be impaired if he cannot be totally
candid as he can be in a closed session.

Compulsory open sessions would in-
evitably, in the debate and struggle for a
compromise: First, stimulate sectional
or inferstate jealousies where conference
action on a matter appeared to enhance
that of another State or area while ap-
pearing to detract from that of another
State or area; second, jeopardize in-
dividual members who may be required
to make choices in public which would be
legislatively necessary but politically un-
wise and maybe not best for the country;
and third, render virtually impossible the
climate or state of mind essential to com-
promise.

The attitude of Members toward an
introduced bill seemingly does not be-
come aggravated as emotionally as when
the bill has passed both Houses and at-
tains the state of almost becoming law.
At that stage of the game the state of
mind of the parties involved are more
apt to become intense and, if resolved
in public debate, could mean that com-
promise would be impossible much more
so than in a closed session.

It is clear then an inflexible rule could
prevent the harmonizing of the relative
interests of States, congressional dis-
tricts, and of the Nation, not to mention
the interests of individual conferees.

Mr. President, the distinguished Sena-
tor from Iowa (Mr. CrLarx) has stated
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that in his opinion a rule providing for
open conferences will obviate the neces-
sity, in so many instances, of having to
vote on the floor of either body on polit-
ically motivated and unwise amend-
ments. I hope the Senator is correct, and
I do not question the sincerity of his
judgment; but I doubt that his judg-
ment is correct. I realize that my own
judgment may also be in error.

I feel that in many instances the con-
ferences have served the purpose of
eliminating amendments that were
purely politically motivated and unwise,
and as a result conferences have pre-
vented many bad laws from being en-
acted. I am sure that every Senator in
this body has on one occasion or another
voted for an amendment which he knew
was unwise, which he knew was inordi-
nately costly and unjustified, but which
he knew would be dropped in conference.
I think every Senator has done that. 1
am sure that I have done it. When I was
in the House of Representatives I used to
say, “Thank God for the Senate.” After
coming to the Senate I have said many
times, “Thank God for the third house,
the conference committee.”

As I say, I hope the Senator is cor-
rect, but I doubt that it will work that
way. I imagine that Senators will con-
tinue to offer amendments for political
mileage, and will realize that they are
not going to be conferees, perhaps, and
that whether or not the conference drops
the amendment they are going to offer
it on the floor and get a vote on it. In
my judgment, the Senators who go to
conferences are going to bear an even
heavier burden in the future of eliminat-
ing those bad amendments than they
have had in the past.

Also, I believe that Senators who act
as conferees ought to go to conferences
and uphold the position of the Senate
on a particular matter in disagreement.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. ROBERT C. BYRD. Will the Sen-
ator yield me another 2 minutes?

Mr. CANNON. Iyield the Senator 2 ad-
ditional minutes.

Mr. ROBERT C. BYRD. But an open
conference may make it difficult for that
Senate conferee to stand by the position
of the Senate. He may feel that it is ab-
solutely necessary for him to support the
position of the other body, rather than
the Senate position, in order to protect
himself, his section of the country, or
his State.

So I think there are many problems in-
volved here which do not appear to the
naked eye, but which are real to those of
us who have served on many conferences
throughout the years.

It is good politically to vote for open
conferences. I can understand the
imagery that is created in the minds of
the' public as to Senators who vote
against closed conferences and those who
vote against open conferences. If the
conferees want conferences to be open,
that is fine; but I do not believe that the
Senate ought to vote for a rule to require
that conferences be open.

We also have to keep in mind that
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conferences are matters that are partici-
pated in by both bodies, and that the
Senate, by changing its rules here today,
cannot automatically force upon the
House of Representatives mandatory
open conferences.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. ROBERT C. BYRD. I am attempt-
ing to say, Mr. President, that if this
amendment carries, and it probably will,
it will not carry with my vote, but if it
does carry, the country is going to see
more and more bad laws emanate from
conferences that are forced to be open,
because Senators going to open confer-
ence will not always act as statesmen,
but will sometimes act as politicians—to
the country’s detriment.

Mr. LONG. Mr. President, will the
Senator yield?

The PRESIDING OFFICER. The Sen-
ator’s additional time has expired.

Mr. CANNON. I yield the Senator 5
minutes.

Mr. LONG. Mr. President, I address
what I am going to say to the Senator
from West Virginia.

The important thing in a conference
is that we reach an agreement. One
of the difficulties that I foresee is a
situation where we have a lot of amend-
ments on a major piece of legislation,
and those who sponsor such amendments
are oftentimes very sincere saying of
their handiwork: “This is the best piece
of legislation ever offered in the history
of mankind.” It relates to a pride of au-
thorship. A man has an idea, he thinks
it is & wonderful idea. He is identified
with it, and has campaigned for it
throughout the country.

When a person sits there in the room,
hears a debate and is satisfied that a
better argument could have been made
for his amendment than was made, he
then feels that there is no way that the
Senator can satisfy a fellow that every-
thing has been done that could be done.
The author of the amendment is satis-
fied that if he had been one of those
Senate conferees he would have made
the conferees agree to his amendment.
Oftentimes it might have been that way
because he would have probably insisted
on that above all. Above everything else,
he would have insisted on his amend-
ment.

I can foresee great difficulty in some
situations reaching agreement on some
of these different things because, when
we cannot get the other side to take
some of our amendments and we have
to compromise, then a fellow feels if the
conferees had made the kind of fight
he would have made for his amendment
they would have come back with that
amendment.

I can think of some of the days when
I was a junior Senator here, and I first
began to be on these House-Senate con-
ferences on the revenue bills. I would
have an amendment on the bill that I
thought was one of the finest ideas that
had been generated in the history of
the Republic, and then, when the con-
ference dropped it out, I filibustered here

in the Chamber. Sometimes I would
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keep the Senate in session 3 days run-
ning. I felt confident if they had
fought for my amendment that it would
have passed. That was a problem
that occurred by just opening it to the
Senator from Louisiana, putting him
inside that room to make a fight on
that amendment. The Senator from
Louisiana kept the Senate in session days
on end fighting conference reports be-
cause if he had his way the conferees
wouldyhave stayed by him and stopped
at nothing other than success on the
amendment of the Senator from Loui-
siana.

Other Senators can certainly be ex-
pected to take that attitude. Go attend
to the conference, sit in the room and
then if anything is compromised con-
trary to what one thinks it ought to
be, especially where his amendment is
concerned, he is satisfied that the ficht
was not adequate; therefore, he is in
here fighting the conference report. I
can see the kind of difficulty we can get
into on some of this. The purpose ought
to be to make it possible for the two
sides to graciously get together without
wounding too many feelings so that
people can come in and report that they
have done the best they could do, all
things considered, and I really fear that
we are really getting ourselves into a
very difficult situation.

I agree with the Senator that in a
great number of conferences it would
not make much difference, but I can
see some of the crucial ones where it
might greatly impede the ability of the
Senate to legislate.

Mr. EENNEDY. Mr. President, will
the Senator from Delaware yield 2
minutes?

Mr. ROTH. I yield 2 minutes to the
Senator from Massachusetts.

Mr. KENNEDY. The Senate already
has gone on record in favor of open ses-
sions for markups. As important as that
reform is, I do not think it is as impor-
tant as open conferences. Obviously, any
one who fails to achieve his views in the
markup sessions has another opportu-
nity to prevail, in the open forum of de-
bate on the floor of the U.S. Senate. But
we do not have that kind of recourse from
the results of conferences with the
House of Representatives. That really is
the final court of appeal for the position
of the Senate.

I feel strongly, if we had to make a
choice, and thankfully we do not, that
the open conferences are more impor-
tant than open markup sessions. There
is no real appeal from the results of the
conference. We have an opportunity to
reject a conference report, but everyone
is completely familiar with how com-
plex, difficult, and reluctant we are to
reject a conference report because of
one or two particular items. So the con-
ference is the final arbiter of these
issues. Therefore, I think. the confer-
ences have a greater need for openness,
and I am hopeful that the amendment
will be accepted.

Ithank the Senator.

Mr. ROTH. Mr, President, I yield my-
self 2 minutes.
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I endorse what the Senator from
Massachusetts says. I think this is realiy
the most important part of the entire
legislative proposal to open up. If we do
not make that the general rule, at this
stage, it seems to me that we are really
not accomplishing what the American
people want, and that is to under-
stand fully how the legislative process
works.

I find it hard to understand the reser-
vations that are given from time to time.
We heard last year and 2 years ago about
the problems with opening up the mark-
up sessions. I really cannot say that I
have seen any difficulty develop with that
rule in the committee where it has been
adopted.

I will say the same thing for the Sen-
ate Chamber. We debate here. We have
votes here, and they are always open,
with rare exception.

Of course, I should point out again that
my amendment is very broad. It is really
quite simple. It permits closing in those
cases where it is necessary. I emphasize
again that it protects the right both of
the Senate and the House of Representa-
tives. It does not require joint action.
It also only requires action on the part
of the majority of those present. So it is
not a very rigid rule.

But I think to take this step will be
far more significant than anything else
we have done from a legislative point of
view in opening up Government.

The PRESIDING OFFICER, Who
vields time?

Mr. PERCY. Mr. President, I ask for
3 minutes to respond to some of the com-
ments that have been made by the op-
ponents of this amendment. I support
the Roth amendment or open conference
committees.

As I said earlier in my opening state-
ment, the Committee on Government
Operations is not asking the Senate to
adopt any rules that it has not conformed
to itself. We have had a trial run on this
for some time now. I am particularly ap-
preciative of Senator Canwon being in
the Chamber because he has raised some
very serious objections.

I must say, when I first approached
this whole openness and sunshine ap-
proach to doing business, it went against
the pattern to which I had been accus-
tomed in corporate life. I could not ima-
gine holding a board meeting in the
open. We had an annual meeting of
stockholders, and that is out in the open,
but we never discussed anything that
could not appear on the front page of any
paper. The sensitive matters we discussed
in a closed board meeting.

So I approached this subject some
time ago with concern. Yet, we felt it was
worth trying in the Committee on Gov-
ernment Operations.

This amendment is on the subject of
open conferences, and we have had at
least two conferences that I can think
of where I had some concern going into
a conference. One was on the Federal
Energy Administration Act, because this
dealt with a whole new area of Govern-
ment control over a major segment of
our economy, the energy industry which
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affects everyone. I really wondered
whether emotions in that conference
might be such that we could not conduct
our business properly. Then I wondered
whether Senators and Congressmen
would really speak frankly, openly, and
discuss the matter as if we were in a
closed session.

In that conference and in the one we
had on the creation of ERDA and NRC
which determines the whole thrust of
our investment in energy research and
development and nuclear power, I was
absolutely astounded how well those
conferences went. They were extraordi-
narily well attended, better attended
than any other conferences I had been
involved in. There was absolute respect
by everyone in those packed rooms for
the unusual situation they were in.

I think the public came out feeling
that the conference process was not a
secretive, behind the closed door one,
but that they were in a room where his-
tory was being made and legislation was
really being written affecting their lives
and the lives of this country.

They respected that. I talked to a
great many of the visitors later, some of
whom the decisions went against, and
they said they walked out of that room
with a tremendous respect for the delib-
erative process, the intelligence level of
the Congressmen and Senators partici-
pating, the probing nature of their ques-
tions, and the way solutions were arrived
at when they were contesting points of
view. Those conferences went on for
days. I became convinced. I went into
the conference as a skeptic but I came
out absolutely convinced about openness.
However, we have never hesitated in our
Committee on Government Operations
and particularly in the permanent In-
vestigations Subcommittee to close the
meeting whenever someone’s reputation
would be on the line.

The PRESIDING OFFICER (Mr.
StoNE). The Senator’s time has expired.

Mr. PERCY. I ask for 1 additional
minute.

Mr. ROTH. Mr. President, do I have
any time remaining?

The PRESIDING OFFICER. The Sen-
ator has 7 minutes remaining.

Mr. ROTH. I yield 1 minute to the
Senator.

Mr. PERCY. Whenever we have dealt
with matters that we felt affected highly
sensitive areas, where the work of the
Senate and the committee would be im-
paired, we never hesitated to close the
doors. I have never found a Senator who
was reluctant to vote to close them and
justify it when we really could; nor have
I, in the experience we have had in the
Government Operations Committee,
seen evidence of any criticism by anyone
when we moved to close a meeting, be-
cause people know that, on the whole,
we try to hold those meetings in the
open.

So I support the amendment. I am
sympathetic with the concerns that have
been expressed. This dialogue has been
extraordinarily helpful and useful.
Others have those concerns. From our
experience on Goverment Operations, I
would vote for the amendment.
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Mr. HASKELL. Mr. President, the
question for us today is, Shall the Senate
restore the original provisions of S. 5
as introduced by the distinguished Sen-
ator from Florida (Senator CHILES) and
the distinguished Senator from Delaware
(Senator RoTH) ?

It is appalling to me that this ques-
tion has become an issue. The fact that
it has suggests some of us have learned
absolutely nothing from the lessons of
the past few years. It suggests that some
of us either do not know or do not care
how we are perceived by the people of
this country and how much congres-
sional secrecy has contributed to that
perception.

Mr. President, I do not believe there
is any reasonable argument against the
original provisions of S. 5, the Sunshine
Act. To be sure, an argument has been
offered to the effect that open commit-
tee meetings will chill and inhibit the
process—that we cannot conduct the
publie’s business in public.

That is utter nonsense. Those of us
who serve on the Senate Interior Com-
mittee know that better than most. Per-
haps one of the reasons I feel so strongly
about this matter is that my first In-
terior Committee meeting early in the
93d Congress was also the one at which
the Interior Committee became the first
Senate panel to open markups to the
public. It was also the first to open con-
ferences to the public.

It is no revelation that openness has
worked on Interior. No one has to apolo-
gize for the record of this committee
since we opened the doors. We have not
abandoned hard work for posturing be-
cause the public we serve is watching.
Hard bargaining and debate have not
suffered from the public presence. And no
one has to wonder what interests and
forces shape the legislation which the
Senate Inferior Committee reports to the
floor, for that legislation takes shape in
full public view.

The Senate Budget Committee has had
a similar experience with openness,
which is a provision of the legislation
that established it.

I have enough confidence in my col-
leagues to believe that they will not act
much differently in public or in secret
committee sessions. But it is not what
happens in secret sessions which is dan-
gerous; it is what the public thinks hap-
pens. We cannot afford any suspicions,
any questioning of motives. The Nation
cannot afford it, either.

Certainly we have learned that much
during the past 3 years. Or have we? If
we have, what are we doing debating the
value of openness in Government and the
right of our constituents to know what
we are doing at every stage of the proc-
ess?

Mr. President, we have enacted cam-
paign reforms to reduce the influence of
special interests. It now remains for us to
eliminate the abuse, the potential for
abuse and the appearance of abuse which
will persist so long as we continue to con-
duct the public’s business behind hearing
room doors closed to the public.

‘We can accomplish that by supporting
the original sponsors of 8. 5 in their ef-
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forts to restore the original, tough pro-
visions of that bill.

The PRESIDING OFFICER. The time
of the Senator has expired. Who yields
time?

Mr. CANNON. Mr. President, unless
someone else desires time, I am willing
to yield back the remainder of my time.

Mr. ROTH. I yield back the remainder
of my time.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. GRIFFIN. Mr. President, is an
amendment to the Roth amendment now
in order?

The PRESIDING OFFICER. It is in
order.

Mr. GRIFFIN. I sent an amendment
to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 2, after line 5, insert:

4. (a) In committees of conference, a man-
ager on behalf of the Senate may give his
proxy to another manager on behalf of the
Senate provided such proxy shall comply with
Section 180a(d) of the Legislative Reorga-
nization Act of 1970.

(b) In committees of conference, a quorum
for the transaction of business by the man-
agers on behalf of the SBenate shall consist
of a majority of such Senate managers.

5. The caption of rule XXVII is amended
to read as follows: “Conference Committees;
Reports; Open meetings; Proxies; Quorum”.

Mr. ROBERT C. BYRD. Mr. President,
I am in sympathy with the Senator’'s
amendments, but are these amendments
germane?

The PRESIDING OFFICER. By the
previous order, there is a requirement
that all amendments must deal with open
committee meetings, and this amend-
ment does not so deal. Therefore, it is not
in order.

Mr. GRIFFIN, Does the Chair so rule?

The PRESIDING OFFICER. The
Chair rules——

Mr. GRIFFIN. Will the Chair listen
to any argument?

The PRESIDING OFFICER. The
Chair will listen.

Mr. ROBERT C. BYRD. Mr. President,
I will not raise a point of order at this
point. I would like the Senator to discuss
his amendment. I would support the
amendment; but under the agreement, I
do not think we can allow this amend-
ment to come in.

The PRESIDING OFFICER. The
point of order will not be in order until
the time has expired.

Mr. ROBERT C. BYRD. I will make
the point of order at the proper time.

Mr. GRIFFIN. Mr. President, if the
Senator from West Virginia is correct,
that the amendment is subject to a point
of order, it is unfortunate. The Roth
amendment does deal with committees of
conference, Without question, the con-
ference committee is a most important
step in the legislative process. It seems
to me to be very important to the Sen-
ate as an institution if we are going to
conduct conference committee sessions
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in public, to see that credit will be re-
flected on the Senate.

I offer this amendment with some re-
cent experience in mind. The committee
on conference having to do with the en-
ergy legislation has been meeting. We
have the ridiculous situation of one-
fourth of the membership of the U.S.
Senate—25 Members—having been ap-
pointed to serve on the conference com-
mittee.

The other day, a very controversial
and important matter was presented to
that conference committee for a vote,
and a number far short of a quorum, so
far as the Senate managers were con-
cerned, was present. The chairman of
the Senate conferees, ultimately exer-
cised proxies, which I believed were gen-
eral proxies and did not conform with
the Reorganization Act.

One of the reasons why I offer this
amendment and call this situation to the
attention of the Senate is that upon in-
quiry of the Senate Parliamentarian, the
informal ruling was provided that a
quorum of the Senate managers was not
necessary to take a vote; that one Sen-
ator, with a handful of proxies, even
though there are 25 members of the con-
ference committee on behalf of the Sen-
ate, could sit there and transact the
business of the Senate.

Regardless of whether that makes
sense otherwise, it certainly is not going
to look very good to the public if we have
our conference committees operating in
that way. I think it would make good
sense to adopt a rule in connection with
this change that a quorum would be
necessary.

I wonder whether the Senator from
West Virginia, who serves on the Rules
Committee with me—perhaps I should
address my question to the chairman of
the Rules Committee, since he is in the
Chamber—would agree that the matter
of proxy voting and what constitutes a
quorum might be appropriate matters
for the Rules Committee to address it-
self to—particularly now that we are out
in the sunshine.

Mr. CANNON. I certainly think it
would be proper for the committee to
address itself to the question that the
Senator has raised. I was inclined to
support the proposition he has stated. I
think he makes good sense. But if it is
not germane, that is something else.
Many of these matters properly should
be considered, I suppose, by the Rules
Committee.

Mr. GRIFFIN. I hope so. Not only is it
in the interest of sound legislative pro-
cedure to provide that a quorum be
present in order to transact business, but
also it would make the Senate look a
little better in the sunshine of the public
scrutiny that we are providing for
ourselves. i

I offer this amendment because it is
a fair assumption that the amendment
of the Senator from Delaware probably
will be adopted.

I hope the Chair will see its way clear
to find the amendment germane.

Mr. PERCY addressed the Chair.

The PRESIDING OFFICER. Who
vields time to the Senator from Illinois?
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Mr. CANNON. I yield 1 minute to the
Senator.

Mr. PERCY. Mr. President, I am sym-
pathetic with the objectives, but I agree
with the Senator from West Virginia
(Mr. KoeerT C. BYrp) that we simply
could not open up this measure. We
could go through the whole Senate and
find ways to improve our operating
procedures.

Mr. ROBERT C. BYRD. Not only im-
prove them, but we also could make
them much worse.

Mr. PERCY. I do not think this is the
time or the place to do it. There will be
the proper time. The distinguished
Senator is on the Rules Committee. I
certainly would support and back many
of the things he has proposed, but I
think the rule of germaneness should ap-
ply. Otherwise, we would never finish
this measure.

Once having accomplished this, per-
haps we will find that we will have to
improve many of the procedures as we
operate, and perhaps it is all for the good.
Perhaps we will have to show up on time
at the meetings.

The PRESIDING OFFICER. Who
yields time?

Mr. CANNON. If no one desires any
additional time, I yield back the time.

Mr. GRIFFIN. I yield back my time.

Mr. ROBERT C. BYRD. Mr. President,
it is not that I am not in sympathy with
the Senator’s amendment, but I feel that,
under the unanimous-consent agree-
ment, his amendment did not agree with
open and closed meetings of committees,
subcommittees, and conferences. There-
fore, the amendment is not germane and
I shall have to make that point of order.
Otherwise, other amendments could come
in that likewise are not germane.

Mr. GRIFFIN. Mr. President, I rec-
ognize the argument and technically, the
argument is right. I think it is unfortu-
nate that we restricted ourselves to this
extent in the unanimous-consent agree-
ment. We should have had an agreement
with more latitude, enough to take care
of the problems that we are creating
along the way as we are making the
amendments to the rules of the Senate
that are being voted upon. Recognizing
that, I withdraw the amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

The question is on agreeing to the
amendment of the Senator from Dela-
ware.

The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
BayH), the Senator from Mississippi (Mr.
EasTLAND), the Senator from Ohio (Mr.
GLENN), the Senator from Arkansas (Mr.
McCLELLAN) , the Senator from Missouri
(Mr. SYMINGTON), and the Senator from
California (Mr. TUNNEY) are necessarily
absent.

I further announce that the Senator
from Indiana (Mr. HARTKE) is absent on
official business.

I also announce that the Senator from
Mississippi (Mr. STENNIS) and the Sena-
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tor from North Carolina (Mr. MORGAN)
are absent because of illness.

I further announce that, if present and
voting, the Senator from North Carolina
(Mr. MorcaN) and the Senator from
California (Mr. Tunney) would each
vow ilyea.'.

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BAKER), the
Senator from Nebraska (Mr. CURTIS),
the Senator from Oregon (Mr. HATFIELD),
and the Senator from Pennsylvania (Mr.
HucH ScoTT) are necessarily absent.

I further announce that, if present and
voting, the Senator from Tennessee (Mr.
BakEeRr), the Senator from Oregon (Mr.
HartrIiELDd), and the Senator from Penn-
sylvania (Mr. HueH Scorr) would each
vote “yea.”

The result was announced—yeas 81,
nays 6—as follows:

[Rollcall Vote No. 468 Leg.]
YEAS—81

Mondale
Montoya
Moss
Muskie
Nelson
Nunn
Packwood
Pastore
Pearson
Pell

Percy
Proxmire
Randolph
Ribicoff
Roth
Schweiker
Sparkman
Stafford
Stevens
Stevenson
Stone
Taft
Thurmond
Weicker
Williams
Young

Garn
Goldwater
Gravel
Grifiin
Hansen
Hart, Gary
Hart, Philip A.
Haskell
Hathaway
Helms
Hollings
Hruska
Huddleston
. Humphrey
Inouye
Jackson
Javits
Johnston
EKennedy
Laxalt
Leahy
Magnuson
Mansfield
Mathias
McClure
McGee
McGovern
McIntyre

NAYS—6

. Scott,
William L.
Talmadge
NOT VOTING—13

Hartke Stennis
Hatfleld Symington
McClellan Tunney

Morgan
Scott, Hugh

So Mr. Rote’s amendment was agreed
to.

Mr. ROBERT C. BYRD. Mr. President,
I send an amendment to the desk and
ask that it be stated by the clerk.

The assistant legislative clerk read as
follows:

The Senator from West Virginia (Mr.
RoBERT C. BYRD) proposes an amendment:
On page 1, line 6 strike out the words “that
a portion or portions of any such meet-
ing” and insert In lieu thereof “that a
meeting or series of meetings by a subcom-
mittee thereof on the same subject”.

On line 5 of page 2 strike out “portion or
portions—" and insert “meeting or meet-
ings—".

Mr. TALMADGE. Mr. President, may
we have order so that we can hear what
is going on.

The PRESIDING OFFICER. Will the
Senate kindly come to order. The Sen-
ate will be in order.

Mr. ROBERT C. BYRD. Mr. Presi-

Tower
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dent, may I have the attention of Sen-
ators?

The PRESIDING OFFICER. Will the
Senate come to order? Will Senators
kindly limit their attention to the Sen-
ator from West Virginia?

The Senator from West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
I would like to take advantage of the
opportunity to speak to a fairly full rep-
resentation of the Senate for once today.
Inasmuch as we have a good number
of Senators here now, I ask unanimous
consent that the time on any remaining
amendment be limited to 10 minutes, to
be equally divided between the mover of
the amendment and the chairman of the
committee.

Mr. JAVITS. Mr. President, reserving
the right to object, does that apply to S.
5orS.9?

Mr. ROBERT C. BYRD. Only Senate
Resolution 9.

The PRESIDING OFFICER. Does the
Senator’s request cover the current
amendment of the Senator?

Mr, ROBERT C. BYRD. It covers my
own amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. CHILES. I object. I do not know
what amendments will be offered at this
time.

Mr. ROBERT C. BYRD. All right.

Mr. PERCY. Mr. President, I have an
amendment. It is fully acceptable to me.
Could we poll the membership to see who
has amendments?

Mr. ROBERT C. BYRD. I think we
know.

Let me explain my amendment.

The PRESIDING OFFICER. The Sena-~
tor from West Virginia.

Mr. ROBERT C. BYRD. I will close it
up in 5 minutes.

Mr. President, the Senate has reject-
ed the committee amendment and up to
this point has approved of the resolution
offered by Mr. CrHiLES and other Sena-
tors, as amended by my own amendment.
As it now stands, any standing committee
of the Senate, select or special commit-
tee of the Senate, or subcommittee there-
of, or one member of any committee, may
demand that the committee go into
closed session and if that demand is
sustained by a second, a committee will
go into closed session to determine
whether or not closed meetings are justi-
fied in that they would involve discus-
sions about any one or more of the five
paragraphs enumerated, (1) through (5)
of the resolution.

As the resolution now stands, if a com-
mittee were, on Monday, to determine
that it should go into closed session on
Monday because of the sensitive nature
of the subject matter, on Tuesday it
would have to go through this whole
proceeding again, even though it were
talking about the same subject matter.

On Wednesday, it would have to go
through the same proceeding again, even
though it were talking about the same
subject matter.

My amendment would allow the com-
mittee, once it went into closed session
and made a determination that the sub-
ject matter was of such a nature to re-
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quire closed discussions, to authorize
closed sessions daily until such sensitive
subject matter were disposed of, thus
saving the time of the committee and ob-
viating the necessity of going through
the same proceedings day after day affer
day when the subject matter were sensi-
tive and had been determined so by the
committee in the first instance.

Mr. GRIFFIN. If the Senator will
yield for this observation, he omitted
that in the procedure, even though the
committee does discuss in closed session
whether or not it is advisable to have the
meetings in closed session, they must go
into open session first to take the vote.

Mr. ROBERT C. BYRD. Yes; Senators
have required today that when the com-
mittee goes into closed session to deter-
mine that the subject matter is sensitive
to the extent that closed sessions are
required, the committee then has to go
back in open session to so vote, even
though the present rules of the Senate
require that such committee votes be
made publiec.

Mr. GRIFFIN. I think it is important
for Senators that have not been on the
floor to realize that.

It seems to me the Senator’s amend-
ment is particularly applicable to a com~
mittee like the CIA Intelligence Com-~-
mittee. Do we want this committee to go
through this folderol every day?

Mr. ROBERT C. BYRD. Every day.

Mr. GRIFFIN. Even though they are
considering the same sensitive matter?

Mr. ROBERT C. BYRD. Have a closed
session, go back to open session to vote
a closed session, then go back into closed
sesion every day. My amendment would
obviate that.

Mr. CHILES. Will the Senator yield?

Mr,. ROBERT C. BYRD. Yes.

Mr. CHILES. I can see the point that
the Senator is raising by virtue of his
amendment. The concern the Senator
from Florida has with the amendment
as it is now stated is that one could hold,
again, one meeting, like at the beginning
of the year, and say, “We are going to be
dealing with the subject of this par-
ticular matter,” and with a majority vote
then one could attempt to close the
meetings of that committee for the rest
of the year.

I wonder if the Senator would agree
to language, following the first para-
graph that he has where that is on the
same subject, and add:

For a perlod of no more than 14 days.

Mr. ROBERT C. BYRD. Well, I say
this, and I hope the Senator will not
misunderstand me. I say with all due
respect to the Senator that I believe if
a committee acted otherwise, the ma-
jority of that committee could be charged
with bad faith.

Mr. CHILES. I think, though, when
we say for a period of no more than 14
days, we are really getting to the point
that the Senator from West Virginia is
raising on having to do with every day.

In almost every instance, that is going
to cover a bill that we are debating on a
subject matter, and I do not think it is
going to be a great inconvenience in a
committee if once they have had the
debate and they are going more than
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14 days, they simply take a vote, they
do not have to go through any process.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I have no quarrel with this. I do
not think if is necessary at all. I do not
know what the Senator means by 14
days, whether he means 14 days of com-
mittee sessions or 14 calendar days, but
it is all right with me, whatever the
Senate wants to do on this.

I do think this amendment would be
an improvement over the language in
the resolution.

Mr, CHILES. If the Senator would
agree to that language, then I would
certainly agree to his amendment.

Mr. ROBERT C. BYRD. Would he sug-
gest 14——

Mr. CHILES. Calendar days. .

Mr. ROBERT C. BYRD (continuing).
Calendar days.

All right, including Sundays and holi-
days.

Mr. PASTORE. Vote.

Mr. ROBERT C. BYRD, Mr. President,
I accept the modification.

The PRESIDING OFFICER. The
amendment will be so modified.

The amendment, as modified, is as
follows:

On page 1, line 6 strike out the words “that
a8 portion or portions of any such meeting™
and insert in lieu thereof “that a meeting or
series of meetings by & subcommittee thereof
on the same subject for a period of no more
than 14 calendar days".

On line 5 of page 2 strike out “portion or
portions—" and insert “meeting or meet-
ings—".

Mr. PASTORE. Vote.

Mr. ROBERT C. BYRD. I yield back
the remainder of my time.

Mr. CHILES. I yield back the remain-
der of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
gheii Senator from West Virginia, as modi-

The amendment, as modified, was
agreed to.

Mr. ROBERT C. BYRD. Mr. President,
the contingencies that are set forth in
the committee bill, quite possibly, do not
include any and all emergencies that
might arise requiring a closed session.

If Members will look at the Senate
resolution on pages 2 and 3, Members will
see the five sets of contingencies that will
justify closed meetings of the commit-
tees.

I would propose to offer an amendment
adding a paragraph numbered (6), which
would read as follows, and if Senators
will look on page 3, beginning with line
21 and going into line 22, they will find
this language:
or may divulge matters deemed confidential
under other provisions of law or government
regulations.

I propose to amend the bill by adding
a paragraph (6) which would include
that very language so that there is a type
of catch-all language that would take
care of situations that are not now en-
visioned by the first five paragraphs.

Mr. LONG. Will the Senator yield at
that point?

Mr. ROBERT C. BYRD. I yield.

Mr. LONG. As the Senator knows, an
amendment will be offered by Senator
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PercYy which has to do with opening up
the sessions of the joint committees. I
discussed this matter with the Senator
from Illinois. Much of the activity of the
Joint Committee on Internal Revenue
and Taxation is dealing with somebody’s
tax return. Under the law, that is con-
fidential information and cannot be
divulged.

The Senator has language which per-
haps could be seized upon to contend
that this should be a closed meeting,
but as a practical matter, the language
that the Senator is suggesting would take
care of that. Obviously, I do not think
anybody, by Senate rules, wants to be
required to to break the law of the land,
and the law of the land does not permit
us to divulge the confidentiality of a tax
return which is not otherwise publie.
Would this language take care of that?

Mr. ROBERT C. BYRD, Yes.

That is all I have to say. I hope the
Senators will accept my amendment.

The PRESIDING OFFICER. Is the
Senator offering that as an amendment?

Mr. ROBERT C. BYRD. Yes; I am,

The PRESIDING OFFICER. Can the
Senator send that to the desk?

Mr. ROBERT C. BYRD. Yes; for the
benefit of the clerk, this would add a
paragraph numbered 6 on page 3, follow-
ing line 15, beginning on line 16, and it
would consist of the verbiage in the
parens that I have marked on lines 21
and 22 of page 3.

The PRESIDING OFFICER. Who
yields time? Do Senators yield back their
time?

Mr. CHILES. Mr. President, I yield
such time to myself as I might need to
discuss the amendment. I am not sure
this amendment fits the argument which
has been raised that we need sort of *a
catchall provision for something that we
have no thought about. This particular
amendment says “may divulge matters
deemed confidential under provisions of
law or other governmental regulations.”

I do not see how that really hits any
of the speculative matters that people
were trying to raise at one time that
might not be covered. It seems to me, for
example, on a person’s income tax return,
that would be covered where we speak in
paragraph 3 about a clearly unwar-
ranted invasion of the privacy of an
individual. So we have taken care of
that exception.

I really do not know what the language
means.

Mr. LONG. Will the Senator yield?

Mr. CHILES. Yes.

Mr. LONG. How about a corporate tax
return? A corporation is not an indi-
vidual.

Mr. CHILES. It also provides in sec-
tion 5, “will disclose information relat-
ing to the trade secrets or financial or
commercial information pertaining spe-
cifically to” given persons. I think it
would be covered under that, too.

I do not think we are going to pass
a rule that is going to be able to con-
tradict a privilege of law that we now
have by another statute, and we are not
purporting to do that.

I do not know what the amendment
means. I do not know what it seeks to
do. I do not know what it seeks to add
to the bill.
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Mr. LONG. No one wants to vote for
a Senate rules that requires a Senator
to break the law. Just to state
the obvious, we ought to make it clear
that by this rule we are not trying to
make somebody break the law because,
obviously, he could not very well do it
anyway. We could not make him do that.
Why would we want him to break the
law and then have him say “I did that
lc:;ecalms;e the Senate rule required me to

o it."

We would be better off to say, “If it
is the law you are talking about and
somebody would be required by a Senate
rule to break the law, we make it clear
that there is nothing in this rule that
would make you break the law because
you would have no business doing that.”

Insofar as the regulations are involved
here, the Senator may be referring to
the regulations of the Internal Revenue
Service, for example, which protect the
rights of the individuals. We would not
want to break that.

Mr. CHILES. I wonder if the Senator
from West Virginia would agree to a
modification that would say “or may di-
vulge matters” and strike the word
“deemed” and insert in lieu thereof “re-
quired fo be kept confidential under
other provisions of law or Government
regulations”?

Mr. ROBERT C. BYRD. That is fine
with me.

The PRESIDING OFFICER. The
amendment is so modified.

Mr. ROTH. I do not believe I have any
objections to this amendment, but I
would like to have the Senator explain
more precisely what he means by Gov-
ernment regulations. Are those just regu-
lations that would be issued such as the
CFR’s, or would it be almost any order
put out by the military or anyone else?
What do we mean by the word “regula-
tions"?

Mr. ROBERT C. BYRD. Whatever they
are, they would protect confidentiality.
That is what we are talking about. For
any Senator to raise an objection to an
open meeting I would think he would
have to produce evidence that whatever
matters are going to be discussed are re-
quired to be kept confidential under other
provisions of law or Government regula-
tions.

Mr. ROTH. I guess I am asking the
Senator from West Virginia does the
word ‘“regulations” have any precise
meaning?

Mr. ROBERT C. BYRD. I do not think
0.
Mr. ROTH. Would it be just a letter
that was issued, say, by the chief of an
agency?

Mr. ROBERT C. BYRD. I think that
would not be a regulation. It would be a
matter that the committee could deter-
mine. I do not think I have to determine
right here what a regulation is. This pre-
cise language has been lifted out of the
standing rules of the Senate dealing with
committee hearings. That is where this
language came from.

Mr. LONG. Will the Senator yield on
that point?

Mr. ROTH. Yes.

Mr. LONG. It seems to me the ques-
tion before the committee would be “Will
we respect this regulation or will we
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not?” I can recall when President Eisen-
hower issued a kind of regulation that
nobody in the entire executive branch
could tell anything to a congressional
committee unless the President had given
them consent to do so.

We did not have any respect for that
regulation and refused to abide by it.
Conceivably, if these people have a reg-
ulation that says that they will not di-
vulge this confidential information and
we want them to divulge it, we are going
to have to let them divulge it in a closed
session. Otherwise, they would stand on
the regulation and say, “If I break that
regulation, I will be fired anythow."

Mr. ROBERT C. BYRD. May I cite to
the distinguished Senator from Delaware
the verbiage in the present Legislative
Reorganization Act? Section 133 A, para-
graph (b) :

Each hearing conducted by each standing,
select and special commmittee of the Senate,
except the Committee on Appropriat.!cns,
shall be open to the public except when the
committee determines that the testimony to
be taken at that hearing may relate to a
matter of national security, may tend to re-
flect adversely on the character or reput.at.lon
of the witness or any other individual or may
divulge matters deemed confidential under
other provisions of law or Government reg-
ulation.

That is the language in the present
law—not just in the Standing Rules of
the Senate—and it deals with committee
hearings.

All the committee was trying to do in
bringing out the language that the com-
mittee substituted today was to use the

very verbiage that is now in the Legisla-
tive Reorganization Act dealing with

hearings and apply it to committee
markup meetings. The Senate voted
down that committee substitute. I am at-
tempting to use the same language now
as a bit of additional protection so as to
include situations not now foreseen.

Mr. ROTH. As I said in the beginning,
I was not saying that I objected, but I
am trying to get a better feel for what
the Senator from West Virginia in-
tended.

In essence, is the Senator saying “con-
fidential under other provisions of law or
Government regulations issued pursuant
thereto”? I mean would these be regula-
tions issued pursuant to law?

Mr. ROBERT C. BYRD. I am not going
to tweedle-dum and tweedle-dee all night
over this.

Mr. ROTH. I find this rather impor-
tant.

Mr. ROBERT C. BYRD. I know the
Senator does, but let the Senator ask the
Senators who drew up the Legislative Re-
organization Act what they meant. I
have lifted the language precisely out
of that law.

Mr. ROTH. The Senator is proposing
the amendment, though.

Mr. ROBERT C. BYRD. But I am us-
ing the same identical language, and
“Government regulations” means here
what “Government regulations” means
there. It will be the same for committee
markups and meetings as it already is
for committee hearings.

Mr. ROTH. All T am asking the distin-
guished Senator from West Virginia is,
if this language is already used, does it
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have any defined meaning? I gather it
really does not, even though the language
has been used before.

Mr. ROBERT C. BYRD. I do not know
that it is a word of art. I doubt it.

Mr. ROTH. Would an executive order
be a Government regulation issued by the
President?

Mr. ROBERT C. BYRD. I suppose it
could be. That would be something the
committee could determine at the time.

Mr. STEVENS. The committee could
vote on it.

Mr. ROTH. I realize it could.

SEVERAL SENATORS. Vote!

The PRESIDING OFFICER. Do the
Senators yield back their time?

Mr. ROBERT C. BYRD. I yield back
the remainder of my time.

Mr. ROTH. I yield back the remainder
of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from West Virginia, as modi-
fied.

The amendment, as modified, was
agreed to.

Mr. ROBERT C. BYRD. Mr. President,
I have one additional amendment, which
would be to strike—I send the amend-
ment to the desk and ask that it be re-
ported.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 1, line 3, after “standing™” strike
““, select, or special”.

Mr. ROBERT C. BYRD. Mr. President,
this amendment would delete from the
language of the resolution the words
“select or special” with reference to Sen-
ate committees. It is the feeling of my-
self and those on the subcommittee who
reported out the committee substitute
that a Senate rule dealing with open
sessions should deal only with standing
committees and subcommittees, not with
select or special committees.

The Senate, in creating a select or
special committee, can, by the creating
resolution, specify whether or not the
committee should operate under closed
sessions or open sessions, or leave it up
to the committee to do whatever it deems
best. I do not believe we ought to enact
a standing rule of the Senate today gov-
erning the proceedings by which select or
special committees will act in respect to
open or closed sessions.

Mr. CHILES. Mr. President, I have to
oppose this amendment. If we adopt the
House amendment, most of the special
and select committees that we have op-
erating today would not be under the
rules that we are providing for standing
committees. I see no reason why we
should not have the same rules for the
Select Committee on Nutrition and Hu-
man Needs, the Select Committee on
Small Business, the Special Committee
on Aging, or the Special Committee on
National Emergencies and Delegated
Emergency Powers. All of them should
open their meetings and conduct them
in the open, just as we are providing for
standing committees.

In the event that we have a special
committee that is going to be brought
into being by resolution or by legisla-
tion, we could at the time provide, if we
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wanted to, some special rules. But we
have accommodated the provisions so
they would not have to close their meet-
ings every day. They now have 2 weeks
on the subject matter, in which to keep
the meetings open; and even on our in-
telligence committees they can go for 2
weeks on one particular subject, and that
is as long as they are going to need to go
on any particular subject having full
sessions.

I think this amendment would greatly
weaken the resolution by putting under a
different rule the select committees. We
are seeing more and more that some of
the select and special committees are be-
coming committees of great importance.
Certainly the Committee on Aging is,
and certainly its meetings should be

open.

The other point is that most of the
select commitiees do not even have
markup sessions, because they are not
marking up legislation, so why in the
world should they need to close their
meetings, or, in the event they do, why
should they not follow the same rules
and procedures that we have for other
committees?

I oppose the amendment, and I hope
we can defeat it. And, Mr. President, if
this is a proper time, I ask for the yeas
and nays on the amendment.

The PRESIDING OFFICER. Is there
a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. GRIFFIN. Mr. President, is there
still time on the amendment?

The PRESIDING OFFICER. There is
time remaining on the amendment.

Mr. GRIFFIN. Will the Senator yield
to me?

Mr. ROBERT C. BYRD. I yield. How
much time does the Senator wish?

Mr. GRIFFIN. Three minutes.

Mr. ROBERT C. BYRD. I yield the
Senator 3 minutes.

Mr. GRIFFIN. Mr. President, I think
when we get to the rollcall vote, with-
out taking up other amendments, we are
going to want to get out of here. I would
like to ask a question for the purpose of
legislative history.

It was pointed out by the Senator from
Louisiana, when he talked about these
categories—and I read one of the cate-
gories:

will disclose information relating to the
trade secrets or financial or commercial in-
formation pertaining specifically to a given
person.

One of the oldest arguments in the
law is whether or not a corporation is
a person. Almost any bill that uses the
word “person” must define the word to
make it clear whether or not a corpora-
tion is a person. I do not know what is
intended here by the drafters of this
resolution, but obviously the trade se-
crets that we will be talking about, in
many instances, will be trade secrets of
a corporation or business association of
one kind or another, rather than an in-
dividual person.

I could offer an amendment; but per-
haps legislative history will suffice. At
least, I would like to know if there was
an intention to say that trade secrets of
& corporation, if they were trade secrets,
would be disclosed.
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Mr. CHILES, I think the intent would
be the same intent as has been held to
be the law in most instances, especially
where you are talking about trade se-
crets, that you would be talking about
corporations as well as individuals.

Mr. GRIFFIN. I thank the Senator for
that legislative history. I think it is im-
portant to have it in the record.

Mr. PERCY. Mr. President, will the
Senator yield me 1 minute, to comment
on the Byrd amendment?

Mr. ROTH. I yield the Senator 1
minute.

Mr. PERCY. Mr. President, I shall op-
pose this amendment. I serve on two se-
lect committees, the Select Committee
on Aging and the Select Committee on
Nutrition and Human Needs. I see no
reason on earth why they should ever
have closed meetings. We are dealing
with older people, we are dealing with
food stamps, and we are dealing with
critical issues that affect people. I think
that is all the more reason that the meet-
ings should be open, as a standard pro-
cedure, unless there is some special rea-
son that they should be closed.

There are operating procedures estab-
lished in this legislation whereby they
can be closed if there is reason to. But
I see no earthly reason that they should
be closed as a general procedure.

Mr. ROBERT C. BYRD. Mr. President,
I agree with the Senator as far as those
particular committees are concerned; but
take the Ethics Committee. That is quite
a different matter.

What I am saying is that when the
Senate creates a special or select com-
mittee, I think it should be up to the
Senate, based on what the work of that
committee is to involve, to determine
whether or not the meetings will be open
or closed, or whether to leave it up to
the committee. I think we ought not to
adopt a Senate rule here that mandates
a special or select committee, to be cre-
ated in the future, to do one thing or
another.

Mr, PERCY. I think the whole purpose
of our legislation, however, is to place
the burden of proof or require the pre-
ponderance of the evidence to show that
they should be closed, but have the pre-
vailing factor be that they should be
open. Then those who want them closed
have to take the initiative, rather than
the other way around.

I say again, as to the Committee on
Ethics, there is no question, if a com-
mittee meeting involves a question as
to the integrity, reputation, or character
of an individual to be discussed, it should
be closed, and there would not be any
problem about having such a meeting
closed.

Mr. ROBERT C. BYRD. What about
the Special Committee on Investigation
of CIA?

Mr. PERCY. I would think the same
thing would apply. The amendment
specifically provides that national de-
fense and foreign policy are matters
that permit closed meetings.

But I say respectfully that if we had
a little more openness about intelligence
gathering in the past and we had found
out how much we were spending on it
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and who was doing it, we might not have
all the difficulties we have today. It was
this utter cloak of secrecy, in which the
CIA said in effect: “This was none of
your business”, that has led to the pres-
ent problems. This is our business; it is
our Government’s business, and the
people of this country are depending on
us to watch. The only way they can have
absolute assurance we are watching is
to know what is going on. We all know
we do not know in the Senate what is
going on in many of these committees.
We would be much better informed if we
had a good deal more openness about
the way we conduct our business.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, the Senate. creating the commit-
tee, could make that determination.

I yield back my time.

The PRESIDING OFFICER. The
question is on the amendment. The yeas
and nays have been ordered. The clerk
will call the roll.

The clerk will suspend.

Mr, PASTORE. Mr. President, I
should think in view of what has been
said here today that the Senator should
withdraw his amendment. If we create
a special select committee where it is
all confidential and secretive, we can say
so at that time. But to be consistent, if
we are going to open it up, leave it all
open. I would hope that the Senator
would withdraw this amendment.

Mr. ROBERT C. BYRD. Mr, Presi-
dent, in deference to the able Senator
from Rhode Island, I withdraw the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment is withdrawn.

Mr. STEVENS. Mr. President, I call
up my amendment No. 1041, which is at
the desk, and ask for its immediate con-
sideration.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
read as follows:

The Senator from Alaska (Mr. STEVENS)
proposes an amendment as modified to add
& new section at the end of amendment
No. 1031.

The amendment is as follows:

At the end of section 1 insert the follow-
ing: “Each committee shall prepare and
keep a complete transcript of electronic
recording adequate to fully record the pro-
ceedings of each meeting or conference
whether or not such meeting or any part
thereof is closed under this paragraph, un-
less a majority of sald members vote to
forego such a record.”.

Mr. STEVENS. Mr. President, let me
state briefly what this is for. I found in
some of these executive sessions that
have been open we have people who are
there faking notes and we have no rec-
ord. We have members of the audience
who are stating our intent in regard to
a particular amendment, according to
their information, which was contrary
to that of the person who offered it. It
seems to me that, if we are going to open
these meetings—and I supported open-
ing them—we ought to have a record of
what transpired so there could be no
question as to who was involved.

I see my good friend from Illinois here.
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We share almost the same name and are
on the same conference committee right
now.

Confusion can arise in terms of these
proceedings unless there is a record.

I have checked, and ten of the com-
mittees of the Senate already maintain
a record of the meetings that are, in fact,
open to the public. We should set a
standard that all of them should main-
tain a record unless a majority of the
Members vote otherwise.

I am hopeful the managers of the bill
will accept the amendment.

Mr. ROBERT C. BYRD. Mr. President,
is this amendment germane?

Mr. STEVENS. I have checked with
the Parliamentarian, I will say to the
Senator from West Virginia, and was
informed that it was. It pertains to the
recording proceedings of open meetings.

Mr. ROBERT C. BYRD. But under the
agreement no amendments would be ger-
mane if they did not deal with the sub-
ject of open or closed meetings.

Mr. STEVENS. I specifically address
that.

Mr. ROBERT C. BYRD. I am in sym-
pathy with the Senator’s amendment. 1
am for it. I do not wish to open the
door to any nongermane amendments,
though.

The PRESIDING OFFICER. The
Chair advises that in the broad sense the
amendment can be considered within the
unanimous-consent agreement as being
germane in that it provides for tran-
scripts regardless of whether the meet-
ings are open or closed and provides for
the ability to dispense with them.

Mr. CHILES. Mr. President, we think
that is a good amendment and we cer-
tainly accept the amendment.

SEVERAL SENATORS. Vote! Vote!

The PRESIDING OFFICER. Do the
Senators yield back their time?

Mr. ROTH. Yes.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment was agreed to.

Mr. PERCY. Mr. President, I am quite
agreeable to a 10-minute time limitation
on either side if that would be acceptable.
I send an amendment to the desk.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that there be a 10-
minute limitation on the pending amend-
ment, the time to be equally divided in
the usual manner to each side on the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PERCY. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. PERCY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the Resolution, add the
following:

Sec—(a) Rule XXV of the Standing
Rules of the Senate is amended by adding
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at the end thereof the following new para-
graph:

“8, Each meeting of a joint committee of
the Senate and House of Representatives,
or any subcommittee thereof, shall be open
to the public, except that a portion or por-
tions of any such meeting may be closed to
the public if the committee or subcommit-
tee, as the case may be, determines by record
vote of a majority of the members of the
committee or subcommittee present that the
matters to be discussed or the testimony to
be taken at such portion or portions—

“(A) will disclose matters necessary to be
kept secret In the interests of national de-
fense or the foreign policy of the United
States;

“(B) will relate solely to matters of com-
mittee staffl personnel or internal staff man-
agement or procedure;

“(C) will tend to charge an individual
with crime or misconduct, to disgrace or
injure the professional standing of an indi-
vidual, or otherwise to expose an individual
to public contempt or obloquy, or will rep-
resent a clearly unwarranted invasion of the
privacy of an individual;

“(D) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of any violation of
law that is required to be kept secret in the
interests of effective law enforcement; or

“(E) will disclose information relating to
the trade secrets or financial or commercial
information pertaining specifically to a given
person if—

“(1) an Act of Congress requires the In-
formation to be kept confidential by Gov-
ernment officers and employees; or

“(11) the information has been obtained
by the Government on a confidential basis,
and is required to be kept secret in order to
prevent undue injury to the competitive
position of such person.

“In the case of public hearings, the pro-
ceedings may be broadcast by radio or tele-
vision, or both, as the committee may deter-
mine, and under such rules and regulations
as that committee may adopt."

(b) The amendment made by subsection
(a) shall not become effective until a similar
rule is adopted by the House of Representa-
tives.

(e)

The caption of such rule XXV is
amended by inserting immediately below
item 25.7 the following:

“25.8 OPEN JOINT COMMITTEE MEET-
INGS".

Mr. PERCY. Mr. President, I shall ex-
plain my amendment briefly.

This is a simple amendment to com-
plete the circle of coverage of open meet-
ings in congressional commiftees. It
would apply to joint committees of the
Senate and House of Representatives
precisely the same rules for open meet-
ings as are contained in S. Res. 9 for
standing, select and special committees
of the Senate. The only stipulation would
be that this change in the Senate rules
covering joint committees would not go
into effect until a similar rule has been
adopted by the House.

Under my amendment the general rule
for joint committees would be openness
just as the general rule for individual
committees of the House and Senate is
openness. Meetings could be voted closed
for specific cause, under exactly the same
criteria as we have already established
for Senate committees.

In my mind there is no difference be-
tween the activities of the joint commit-
tees of the two Houses and the activities
of the standing, select, and special com-
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mittees of the Senate. Joint committees
conduct hearings, take testimony, con-
sider legislation, and make reports to
their respective Houses. There is no rea-
son whatever why these joint committees
should be exempt from the general rule
that is applied to all other committees.
Their meetings should be conducted in
the open and in full view of the public
they serve.

This is an amendment I offered in the
Committee on Government Operations,
and which was adopted unanimously by
that committee.

Mr. President, fully adequate experi-
ence has already been gained for the
procedure called for in this amendment.
The House committees have been operat-
ing under an open meetings rule for
nearly 3 years now. The Senate Com-
mittees on Government Operations, In-
terior and Insular Affairs, and Banking,
Housing and Urban Affairs have also
been fully open for nearly 3 years. How
much more experience do we need to
demonstrate that this procedure has
been working and working well? We
should open all remaining committees of
both Houses of Congress, including the
joint committees of the House and
Senate.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. PERCY. I hope that the leader-
ship will accept my amendment as a
conforming change in the Senate rules,
subject to adoption to a similar rule in
the House.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. PERCY. I do realize that there
are obviously sensitive matters that must
be taken up, and there is adequate pro-
vision in the amendment, I think, to
cover every single contingency so that
sensitive meetings can be closed and will
be closed when needed.

I am happy to yield to our distinguished
colleague.

Mr. PASTORE. I realize in the gen-
eral context of this resolufion matters
that have to do with security are pro-
tected provided, of course, there is a
vote taken.

But in the Joint Committee on Atomic
Energy most of our hearings are execu-
tive, and we deal with very sensitive in-
formation having to do with nuclear
weapons, and what have you.

Does that necessarily mean that every
time we call a hearing on sensitive in-
formation of that kind we have to de-
bate whether or not it is going to be
open or closed?

Is that what we are getting into?

Mr,. CANNON. Yes.

Mr. PASTORE. I hope that the Sena-
tor would exempt the Joint Committee
on Atomic Energy because that is exactly
what our function is. We are dealing
with weapons about every time we meet.
If we are going to get in a hassle over
whether or not we are going to be open
or closed, we are going to waste our time
on procedure rather than on substance.

I hope that, if the Senator does include
joint committees, he takes into consid-
eration that we are the only joint com-
mittee of Congress that has legislative
authority. We are the only committee of
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Congress that has the right to be cur-
rently informed on all developments of
nuclear weapons. I hope that there
wotld be an exemption in the Senator's
particular amendment with reference to
the Joint Committee on Atomic Energy.

Mr. PERCY. I thank our distinguished
colleague for his comments, and I have
the highest regard for the way in which
he has conducted the Joint Committee on
Atomic Energy.

I do feel, however, that as to these
matters, openness is good in general,
with the exemptions we have provided.
The Committee on Government Opera-
tions has dealt with ERDA. It has dealt
with the Federal Energy Administration.
‘We have dealt with the problems of nu-
clear safeguards and held hearings on
them both in this country and abroad. I
do feel that openness in the discussion of
some of the problems involved is good.

Whenever it gets into an area of na-
tional security, where it is simply because
of the aid and comfort or information it
might give to our adversaries, we simply
have to close it. But many of the issues
involved in the Joint Committee on
Atomic Energy, I should think, deal with
issues in which groups in this country,
citizens of this country, Members of this
body, are deeply involved and deeply in-
terested.

I would tend to think that procedures
for closing a meeting are there, and as
long as you have a quorum for the meet-
ing, anyway, you can certainly vote to
to close it. Members of that commit-
tee would know.

Again, the question has to be asked.
What are we dealing with that the public
cannot be included in? What are we deal-
ing in that is so sensitive that we can-
not discuss it?

Mr. PASTORE. We are dealing with
atomic bombs, not with safeguards with
relation to a nuclear reactor. I am not
talking about that. We are dealing with
sensitive information. We meet at 2
o'clock. It is a joint committee—nine
from the House and nine from the Sen-
ate. Ninety-nine percent of the time we
are dealing with weapons.

This idea of opening it up to the pub-
lic—to whom? To Russia? To Red China?
Is that what we are talking about?

After all, let us be a little sensible. I
think we can run away with ourselves
here tonight. I am saying that this is very
sensitive. We have open hearings when
it has to do with safeguards on a nuclear
reactor.

But I am talking about the Polaris, and
I am talking about the Trident, and I am
talking about MIRV, and I am talking
about bombs. Where are they? How
many?

I tell the Senator that every time we
have to talk about sensitive information
of that kind, we are going to spend half
our day discussing just whether it should
be open or closed. All I am saying is that
this is an area where there should be an
exception, for the simple reason that this
is a special law that was created for the
reason. I hope we would talk a little sense
here tonight.

Mr. PERCY. If I may reply to the
comments that have been made, this re-
minds me of the arguments we had more
than a quarter of a century ago on tariffs




35214

and trade. Every industry, time after
time, said, “But you do not understand
our situation. It is different.” Yet now
we have passed uniform laws in that
area.

Many committees maintain that they
are different, but here we provide, right
in the amendment, under paragraph a,
the exemption for matters that “will dis-
close matters necessary to be kept secret
in the interest of national defense or the
foreign policy of the United States.”

All we require is a simple 1-minute vote
by the majority of the committee, and
that is all that has to be done. I cannot
imagine that those meetings go on day
after day, talking about the number of
bombs and where the bombs are, and all
that. I would think that that subject
would be talked out.

There must be many matters of policy
involving the public, involving where
this Nation is going, that should be dis-
cussed openly, so that more people know
about the direction that Congress is
taking.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. PERCY. I yield.

Mr. PASTORE. The Senator is not
familiar with the situation, but we have
a policeman outside that door. He is
there 24 hours a day. When the Senator
had his hearings on Watergate, where
does he think the secretive information
was kept? With our permission, it was
kept right up there in the vaults of the
Joint Committee on Atomic Energy.
That room is debugged every day. That
is what I am talking about.

As to the matter of the public being
entitled to know, the Senator is talking
about an entirely different subject. All
I am asking is that the Senator exclude
the Joint Committee on Atomic Energy.
That is all I am saying.

The PRESIDING OFFICER. The time
of the Senator from Illinois has expired.
Mr. CANNON. I yield to the Senator.

Mr, PERCY. Will the Senator yield me
30 seconds?

Mr. CANNON. I yield.

Mr. PERCY. The Senator from Illinois
has participated in meetings in that
room for 9 years. A policeman can stay
there as long as he is there, 24 hours a
day, guarding those secrets; he is there
every day. But it does not prevent any
of us from holding meetings whenever
that room is open. We have had the pub-
lic there in virtually every meeting I
have attended, including conferences on
ERDA and the Energy Administration.
So I do not feel that the arguments hold
water, and I say so respectfully.

Mr. PASTORE. Mr. President, I move
to lay the amendment on the table.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion to table.

The motion fo table was agreed to.

The PRESIDING OFFICER. The res-
olution is open to further amendment.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield me 30 seconds?

Mr. CANNON. I vield.

Mr. ROBERT C. BYRD. Mr. President,
I want to make a correction in my
amendment.

I ask unanimous consent that, not-
withstanding the fact that an amend-
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ment in the nature of a substitute was
agreed to with the words “portion or
portions” therein, the amendment later
adopted that changed those words be
held as having been in order and con-
sidered as having been adopted.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
resolution.

Mr., CHILES. Mr. President, I send to
the desk a technical amendment.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. CHILES. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 4, line 16, strike out “Section” and
insert in lieu thereof “The first sentence of
section 133 .(b) of the Legislative Reorga-
nizatlon Act of 1946, section™.

Mr. CHILES. Mr. President, this is a
technical amendment, on page 4, line 16,
correcting the references to the provision
in the Legislative Reorganization Act
now governing Senate hearings and
markups. It adds wording with respect to
Senate hearings except Appropriations
Committee hearings. The sentence is no
longer necessary, since Senate Resolu-
tion 9 establishes its own standards and
procedures governing such hearings.

The PRESIDING OFFICER. Do Sena-
tors yield back their time?

Mr. CANNON. I yield back the re-
mainder of my time.

Mr. CHILES. I yield back the remain-
der of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays on agreeing to the
resolution.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. PERCY. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. PERCY. I realize that Senators
are anxious to leave, but would it be
possible to have a reconsideration of the
motion to table the Percy amendment?

The PRESIDING OFFICER. That mo-
tion is in order.

Mr. PERCY. And a rolleall. I ask
unanimous consent for reconsideration,
and for a rolleall vote on that.

Mr. GRIFFIN. Mr. President, is the
motion debatable?

The PRESIDING OFFICER. The mo-
tion to reconsider is debatable.

Mr. GRIFFIN. I ask for recognition.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

There are 20 minutes on the motion.

Mr. GRIFFIN. Mr. President, I point
out that the amendment as offered by
the Senator from Illinois also would in-
clude and cover the joint committee that
determines the secret service protection
for Presidential candidates, as another
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example. I do not know whether that is
intended. Perhaps it is all right. I would
not think that that committee should be
required to hold its deliberations in pub-
lic, and I challenge anyone to point to
one of these categories as covering that
situation. There are joint committees
having to do with the security of the
Capital of the United States.

Furthermore, we cannot legislate with
respect to joint committees. It would at
least take an act of Congress to do so.

So I hope that the motion to reconsider
will not be adopted.

Mr. CANNON. Mr. President, I move
to table the motion to reconsider.

Mr. PERCY. Mr. President, perhaps
we can even eliminate the need to vote.
Would it be possible for the Rules Com-
mittee to discuss this issue in committee?
I think there should be more debate on
this issue.

The Senator from Rhode Island has
brought up some very good points, as
has the Senator from Michigan.

I do not want to foreclose the possi-
bility that the Rules Committee can give
consideration to what can be done. As
long as the Rules Committee would of-
fer a commitment that it would give con-
sideration to this, I would withdraw the
request for reconsideration.

Mr. ROBERT C. BYRD. Mr. President,
as chairman of the subcommittee, I will
not offer any commitment as to the date
when the subcommittee will consider
this. We have had enough of a go-round
on this already.

Mr. CANNON. Mr. President, I ask
unanimous consent to withdraw my mo-
tion to table.

Mr. PERCY. Mr. President, I ask unan-
imous consent to withdraw my request
for reconsideration.

The PRESIDING OFFICER. Without
objection, the motion to reconsider is
withdrawn.

ADDITIONAL STATEMENTS SUBMITTED ON S. RES. 9

Mr. CHILES. Mr. President, I want to
pay particular thanks and appreciation
to the following members of my staff and
the committee staff who have worked
very hard on this resolution: George Pat-
ten, Margaret Marusch, Vicki Smith of
my staff, and Paul Hoff, Marilyn Harris,
and Jim Davidson of the staff of the Gov-
ernment Operations Committee.

In addition, Professor Dick Stewart
gave valuable assistance in the early
drafting stages.

Also to the members and staff of Com-
mon Cause whose efforts were invaluable
both in developing this resolution and
working for its passage.

Mr. BIDEN. Mr. President, the legisla-
tion before us today marks another
chapter by the Congress to improve it-
self.

Four years ago, the ability of the Con-
gress to legislate more efficiently and ef-
fectively was improved by means of pas-
sage of a legislative reorganization act,
the first major one in 25 years. Shortly
thereafter came enactment of the Fed-
eral campaign financing bill designed, in
part, to curb the influence of large-scale
private financing of campaigns and to
reduce the tremendous edge that sitting
Senators and Representatives hold in
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their re-election campaigns against non-
incumbents—a condition that some ob-
servers have called the “tyranny of the
incumbency.”

Today, the Senate has still another op-
portunity to demonstrate to the Amer-
ican people that it wishes to conduct its
legislative affairs in an open and above-
board manner. I refer to Senate Resolu-
tions 9 and 12 and S. 5, as they were
originally introduced. In broadest terms,
these three measures, taken together,
would provide that meetings of agen-
cies of the executive branch and stand-
ing, special, and select congressional
committees, including subcommittees and
Senate-House conferences, shall be open
to the public.

The premise underlying these measures
is that the Government should conduct
the public’s business in public—hence
the name assigned them, “sunshine”
legislation. Events in recent years should
make this need even more compelling
than ever. The legislation includes pro-
vision for closed sessions, if an indi-
vidual’s character is in question or when
matters need to be kept secret in the
interests of national defense. I believe
these are proper exceptions to the
principle of open meetings. This is why I
oppose the Rules Committee amendment
to Senate Resolution 9 that would re-
striet the requirement of open meetings
to standing committees only. This runs
counter, in my judgment, to the general
move to greater openness in our legisla-
tive affairs as one means of reversing a
decline, as evidenced in public-opinion
polls, in confidence in Government.

Passage of this openness legislation, as
originally proposed, will be one of the
outstanding steps forward the Senate
has taken in a long time.

Mr. TAFT. Mr. President, as a co-
sponsor of the so-called sunshine bills I
want to express my support of the meas-
ure before the Senate today without the
committee amendment.

Secrecy in Government has become
synonymous in the public’s mind with
deception by the Government. While
some matters must be discussed in closed
session, these are few and far between. In
some exceptional cases, such as when
national security is at stake, I support
closed committee session. But the
Government must remove the overall
shield of secrecy that has hidden its
deliberations from the American people
for too long.

I will also support the amendment to
open up the House-Senate conferences
that have traditionally been closed to the
public. I have participated in many con-
ferences and I am convinced that it is
only the very rare circumstances when
they merit to be held behind closed
doors.

The current Senate rules state that a
meeting is closed unless a vote is taken
to open the meeting. The House has
taken a step further than the Senate by
having committee meetings open unless
a vote is taken to close them. In this
measure we are going one step further
and specifying the limited reasons for
closing a committee meeting from the
public. T think this is a step in the right
direction.
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While I feel it is essential that the
Congress set an example for open gov-
ernment we must also pass S. 9 o insure
that the executive branch also see the
sunshine of public exposure.

I have been a strong advocate of
regulatory reform. I believe that through
more public exposure of the regulatory
agencies there will be more account-
ability added to these bodies.

Passage of Senate Resolution 9 is a step
we must take to restore public confidence
in Government.

GOVERNMENT IN THE SUNSHINE—A STEP

FORWARD

Mr. HUMPHREY. Mr. President, today
marks a very important day in the his-
tory of the Senate. For it is today that
this distinguished body will begin con-
sidering legislation which will help bring
Government closer to the people.

Secrecy in Government has become
synonymous in the public mind with de-
ception. The public is entitled to the full-
est practicable information regarding the
decisionmaking process of the Congress
and the Federal Government. For this
reason, I am one of the cosponsors of the
original versions of Senate Resolution 5,
Senate Resolution 9, and Senate Resolu-
tion 12, calling for open committee meet-
ings and open meetings of specified Fed-
eral agencies.

There are tremendous gains to be made
through this action—gains for the Amer-
ican citizen, for the Congress, and for the
Federal Government in general.

First, increased public interest, knowl-
edge, and discussion of issues and prob-
lems facing the Nation cannot help but
contribute favorably to the decisionmak-
ing process.

Second, it will greatly enhance the
public’s understanding of decisions
reached by the Government and make
the Government and the Congress more
accountable for those decisions.

Third, increased cooperation between
the public and Government agencies can-
not help but follow. Often agencies face
difficult choices, and must weigh many
facts and policies while considering vari-
ous alternatives. Opening this process to
public serutiny should increase the pub-
lic’s confidence in Government by per-
mitting the public to observe firsthand
the responsible way agency heads and
their elected representatives carry out
their duties. Public exposure should help
insure that the quality of work remains
at the highest possible level.

On the other hand, where Government
is not functioning as well as it could, it
is far less damaging if the facts, regard-
less of their nature, are disclosed openly
to the public and the press, rather than
emerging only indirectly or inaccurate-
1y through speculation, scandal, and par-
tisan or self-serving statements.

And, finally, greater understanding
promotes greater compliance, whether
one is talking about Government or any
other personal or business relationship.

The success already experienced by the
Congress confirms the effectiveness and
practicality of the “Sunshine” legislation.
In the last 2 years, various House and
Senate committees have dealt effectively
in open sessions with such important and
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often controversial legislation as the
Congressional Budget and Impoundment
Control Act of 1974; the Housing and
Community Development Act of 1974;
the Export-Import Bank; and legislation
concerning energy allocation, land use
policy, consumer protection, and surface
mining and mineral leasing.

The general consensus by those partic-
ipating in this process has been that the
open meeting rule has neither interfered
with their work nor inhibited free and
open discussions. Openness, in fact, has
enhanced the process rather than re-
tarded it.

Open meeting laws are also a widely
accepted and successful part of State
laws. Forty-nine States now have open
meeting laws and 35 States have consti-
tutional provisions relating to open
government.

The passage of this important legisla~-
tion is just one step toward increasing
the public’s access to their Government.
As the elected representatives of the pub-
lic, we must open the processes by which
we make our decisions. Only when we
have removed, to the greatest extent pos-
sible, the veil of secrecy which shrouds
committee actions, will the public know
the full extent, quality, and integrity of
their representatives.

Mr. TUNNEY. Mr. President, I would
like to take this opportunity to indicate
my firm support for the course on which
the Senate has embarked today, the
opening up of congressional and execu-
tive branch deliberations to the scru-
tiny of the public. If we are ever to re-
verse the erosion of confidence in Gov-
ernment which is presently going on
throughout the country, we must start
by opening the processes of the Federal
Government to the participation of our
citizens.

We have three propositions before us.
The first is the question of opening up
Senate committee meetings. I favor that
proposition, and I support the provisions
of the original proposal, Senate Resolu-
tion 9, made by the distinguished Senator
from Florida (Mr. CaHILES), and the dis-
tinguished Senator from Delaware (Mr.
RorH). Indeed, I have supported that
resolution since its original introduction
in the last Congress, and I have joined
in sponsoring it during both the 93d and
94th Congress.

The amended version of Senate Reso-
lution 9 brought before us today from
the Rules Committee would cut back
substantially on the provisions of the
original resolution. It would leave the
closing of committee meetings as a far
more discretionary matter than I be-
lieve is necessary. Accordingly, I shall
vote to defeat the substitute proposal
voted by the Rules Committee, and to
accept the language originally contained
in the resolution, and I urge my col-
leagues to do the same.

The second proposal before us would
open House-Senate conference commit-
tees for the first time. Again, the original
language of Senate Resolution 9 would
have accomplished this goal; but the
legislation before us now will not. I in-
tend to support proposed changes in the
final version of the legislation before us
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which would open conference committee
meetings except under carefully delim-
ited circumstances. Every Member of the
Congress knows how important the work
of House-Senate conferences can be in
determining the final shape of legisla-
tion. I believe it is high time that the
public saw that process as well.

Finally, of course, we have 8. 5 in
front of us which would do for the execu-
tive agencies what the other two meas-
ures would do for the Congress. The
executive is no less responsible to the
people of this country than the Con-
gress, and for that reason executive deci-
sions should be as open to the public as
those made in the halls of Congress, ex-
cept under certain narrow circumstances.
Consequently, I strongly favor the pro-
visions of 8. 5, and I will vote in favor
of that legislation.

In sum, the legislation before us today
would establish as an undeniable fact
the people’s right to know what they are
entitled to know about their government.
All three of these proposals will accom-
plish this goal, and all three are urgently
needed if we are to rip the last remain-
ing veils of unneeded secrecy from the
Federal governing process. I support all
three proposals and I hope we will act
to ratify these creative and worthwhile
initiatives.

Mr. WEICKER. Mr. President, as we
proceed with consideration and debate
on Senate Resolution 9, I suggest that
we should keep in mind the business of
the Senate which will follow—namely,
8. 5, The Government in the Sunshine
Act.

When we turn to S. 5, the Senate will
consider whether or not to require that
multiheaded Federal agencies open their
proceedings to the public. S. 5 would
mandate openness on the part of these
Federal agencies. It would require that
the agencies open meetings and discus-
sions regarding the conduct of agency
business, deliberations on pending busi-
ness, and the disposition of business to
the purview of the public. Most impor-
tantly, S. 5 would establish a standard
whereby open government would become
the rule and closed government the ex-
ception.

The passage of this important legisla-
tive initiative is just one step toward in-
creasing the publie’s access to their Gov-
ernment. However, it is an important
step toward bringing the Government
closer to the people and, thereby, achiev-
ing a more responsive and more account-
able Government.

Before we turn to the business of es-
tablishing a new standard of conduct on
the part of Federal agencies, it is only
fitting that we first consider our own
rules of Senate procedure and thereby
put our own house in order.

Presently, Senate rules require that
all markups and other voting sessions of
committees will be closed unless the com-
mittee votes to open or unless the com-
mittee adopts its own general “open”
meeting rule. The current standard,
therefore, presumes closed meetings and
places the burden upon committees to
open—thus, fostering the suspicion that
all committee decisions are the result of
back room deals.
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As originally introduced, Senate
Resolution 9 would have established a
standard which presumes “open” meet-
ings for all Senate committees, except in
circumstances where a committee con-
siders a particularly, sensitive subject
matter. The original version of Senate
Resolution 9 would have changed our
current standard from “closed” to “open”
and would have gone further to enumer-
ate the specific instances in which a
meeting could be closed.

We now have before us a Rules Com-
mittee substitute to Senate Resolution 9
which would negate any uniform stand-
ard of conduct for Senate committees.

This substitute provides that a stand-
ing committee of the Senate must hold
open meetings. However, the loophole
establishes that a committee may vote
to close a meeting “because of the nature
of the matter to be considered” or, that
any committee may adopt rules specifi-
cally prescribing a different procedure,
“to protect its own needs.” The sub-
stitute further proposes to repeal the
“Sunshine Amendment” to the Congres-
sional Budget and Impoundment Act
which required that our own Senate
Budget Committee hold open meetings.

This substitute does not at all conform
to the intent of sunshine in government.
The adoption of the Rules Committee
proposal would conceivably eliminate
what little sunshine we have today in
the conduct of Senate committee busi-
ness and would institute a dual standard
of accountability on the part of this
body.

Nothing illustrates this more than the
unfortunate choice of language by the
Rules Committee in writing the “escape
clause” from open government which
would allow an individual committee to
adopt rules of procedure “to protect its
own needs.” There is a vague reference
to the public interest; but, nowhere is
there a reference to the needs of the pub-
lic. At best, this language represents an
unfortunate mistake. At worst, it places
the needs and convenience of commit-
tees above the needs of the public by
whom we are elected and to whom we re-
main accountable.

The very essence of our form of gov-
ernment is accountability. Secrecy is fa-
tal to accountability. Secrecy is a main
contributor to rumors, leaks, miscon-
strued facts, and distrusts of Govern-
ment officials.

We are all keenly aware of the na-
tional trauma from which we are at-
tempting to recover. We know all too
well that the public has not forgotten
the breach of faith and the half-truths
generated about the operations of their
government and the conduct of Federal
officials.

The fallout from Watergate remains
with us today. The net result has been a
pervasive lack of faith in the integrity
of our governmental processes. In the
collective mind of the public, the Con-
gress fares no better than the executive
branch in this regard.

In fact, in a survey taken in mid-Sum-
mer, pollster Loouis Harris reported that
only 18 percent of the public gives the
Congress a positive rating for inspiring
confidence in government—only 18 per-
cent.

November 5, 1975

One of the key criticisms of the Con-
gress is that it is cumbersome and unre-
sponsive. The low ratings have been at-
tributed to a lack of public knowledge
about the workings of the Congress.

If there is a lack of public knowledge
about the way we conduct the public’s
business, we are the guilty parties.
Through Senate rules and procedures
which maintain that committees may
operate behind closed doors to protect
their own interests, we have fostered the
criticism that the Congress is unrespon-
sive.

As the elected representatives of the
public, we bear every responsibility to
open the processes by which we make
our decisions—whether these processes
be committee markups or joint House-
Senate conference committees. Only
then can we be held fully accountable
for our actions. Only when we have re-
moved, to the greatest extent possible,
the veil of secrecy which shrouds com-
mittee actions will the public know the
extent, quality, and integrity of their
representation.

We now have an opportunity to per-
form an important service for our con-
stituents. Before we go forward and de-
cide whether we will require a high
standard of visibility and accountability
on the part of Federal agencies—we must
decide whether the Senate will abide as
high a standard—or whether we will
adopt a lesser standard and, thus, place
the interests of the public subservient
to our own.

As for myself, I urge that the Senate
approve a standard of open government
and apply it to committee meetings and
conference committees alike. To do so,
we must first reject the Rules Committee
substitute amendment.

Mr. DURKIN. Mr. President, in Novem-
ber 1973, many communities throughout
New England observed the establishment
two centuries ago of the first revolution-
ary Committees of Correspondence. Many
couriers, including Paul Revere, braved
foul weather, long distances, and arrest
by the Redcoat army to carry news of the
independence movement to the anxious
citizenry of the colonial States. These re-
ports were a significant factor in build-
ing and maintaining the drive toward
democratic government during America’s
7 year struggle for self-determination.

When it convened in 1775, the Conti-
nental Congress recognized this critical
need for the regular flow of information
by appointing Benjamin Franklin as the
first Postmaster General of the United
States. It was one of the first acts of
that body, the revolutionary predecessor
of this Congress.

Mr. President, we, today, are the cus-
todians of the traditions established 200
yvears ago—traditions of public aware-
ness and public involvement in the daily
running of Government.

But, sadly, we of the 20th century have
not played our custodial role well. We
have failed to maintain the traditions of
openness for which men and women of
the 18th century risked their lives. Where
once a legislature convened in public
deflance of military occupation to give
birth to a nation, its successor now con-
ducts its affairs behind closed doors.

Mr. President, how can a representa-
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tive democracy exclude from the crucial
processes of government the very people
it supposedly represents? What happens
to accountability when Federal officials
cloak their decisions—or lack of de-
cisions—with a veil of secrecy? What has
become of the crackerbarrel candor and
the courage of conviction that has always
been embedded in the Yankee traditions
of this Nation?

I fear that the answers to these ques-
tions can be found in the cavalier atti-
tude of the Government toward those it
serves. And for that attitude, all Ameri-
cans have paid a price—the price of pub-
lic disenchantment with government.

Mr. President, two centuries ago, in de-
fending the concept of a new Federal
Government, James Madison wrote:

The truth iz that all Men having Power
should be distrusted.

How much less trustworthy, then, are
we to consider the faceless public officials
handing down anonymous decisions from
behind their masks of secrecy.

Unfortunately, here I must include the
Congress. As long as this institution per-
sists in functioning in closed sessions, we
will continue to lose public support.

The opinion polls reflect it; voter turn-
out reflects it; and certain what our con-
stituents tell us by mail and in person
leaves no doubt.

Let us face up to it: we will never
escape the simplistic slogans of ‘“do-
nothing Congresses” and “mindless bu-
reaucracies” until the public is permitted
to examine, however closely it wishes, the
inner workings of these institutions.

Mr. President, 48 States including New
Hampshire have enacted sunshine laws
to reopen the operation of government
to the light of day. The experience has
been a tremendous success in two funda-
mental ways. First, the quality of gov-
ernment at the local level has improved
significantly: legislators and administra-
tors show up better prepared—and in
greater numbers—when the public and
press are in attendance. Second, the pub-
lic comes away from most proceedings
with a heightened awareness of the com-
plexity of those issues with which we
wrestle.

Mr. President, I am proud fto be a co-
sponsor of S. 5. It is one of the first
pieces of legislation to which I asked
to have my name added when I came
to the Senate. I could hardly do other-
wise than support this bill. The citizens
of my State sent me to Washington, after
a long period of testing, because they
came to believe that I would fight to
let them freely participate in their own
national government.

A Congress proud of its accomplish-
ments and proud of its continuing efforts
is a Congress that has no need for se-
crecy. Mr. President, I hope that today,
November 5, will be the day that the
Senate votes to let the sunshine in.

Mr. JACKSON. Mr. President, today
the Senate is considering S. 5, a bill to
mandate open meetings for Federal reg-
ulatory agencies. Under this legislation
the decisionmaking processes of approxi-
mately 50 agencies will be opened to
public serutinv. I am proud to be a co-
sponsor of this legislation and I am
proud to be associated with the efforts
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of the distinguished Senator from Flor-
ida (Mr. CeiLes) who authored this bill
and who has brought it to the verge of
Senate passage.

As a cosponsor of S. 5 and as chair-
man of the Senate Interior Committee
I would like to say a few words in sup-
port of the original title I of the bill
which would apply the same principles
of openness to the Congress that the bill
would apply to the covered executive
branch agencies. The provisions of title
I are contained in the amendment which
the Senator from Florida (Mr. CHILES)
has proposed to Senate Resolution 9.
The Senator's amendment would make
openness the rule and secrecy the excep-
tion in the Senate just as S. 5 would
make openness the rule in the executive
branch agencies.

I believe that the Congress should set
its own house in order before it under-
takes to reform the procedures of the
regulatory agencies. We would be apply-
ing a double standard if the Congress
chooses to tell the executive branch that
it must reform its operating procedures
in ways that the Congress is not itself
willing to abide by.

As one who has had some experience
with open meetings I want to assure the
Senate that we have nothing to fear by
opening up our committee meetings to
the public. The Interior Committee dur-
ing the 93d Congress was the first Senate
committee to open up virtually all
markup sessions to the public. The
Interior Committee is now the first Sen-
ate Committee to hold a public confer-
ence committee meeting with the House
by opening up the conference on the
Energy Standby Authorities Act. In light
of my experiences with open meetings I
strongly believe that opening up the
committee processes to the public has
had a salutory effect on the legislative
process.

Opening committee markups to the
public has not impaired or impeded the
committee’s ability to perform its legis~
lative functions. To the contrary, as a
result of open meetings the legislative
product of the committee has been im-
proved. Individuals and groups who are
interested and concerned about specific
legislation are able to be present and to
make a contribution to the development
of legislation. Knowledgeable individ-
uals, representatives of private organ-
izations, and representatives of the
executive branch can participate in the
-egisiative process and more importantly
can be vetter informed about important
;lgcisions of the Congress which affect

em.

At the same time I want to make it
very clear that the amendment proposed
by Senator CHILES does take into account
those circumstances in which there is a
legitimate reason for a committee meet-
ing to remain closed. His amendment
contains five exceptions to the open
meetings rule which may be invoked by
a majority vote of a committee to close
any meeting. These carefully drawn ex-
ceptions include meetings in which the
following matters are discussed: First,
matters relating to the national security
or defense of the United States; second,
matters relating to personnel or internal
committee staff management; third,
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matters which tend to charge an indi-
vidual with erime or misconduct; fourth,
matters which would disclose the iden-
tity of an informer or law enforcement
agent, and fifth, matters disclosing trade
secrets, or financial and commercial in-
formation which should not be disclosed.

I believe that the amendment pro-
posed by Senator CHILES is sensible and
responsible. It establishes the important
principle that openness rather than se-
crecy should be the rule and at the same
time it protects from disclosure informa-
tion which for some legitimate reason
should not be released.

Mr. President, at the beginning of the
93d Congress I was active in support of
a change in the Senate rules which
would permit Senate committees to hold
open hearings. At the time we had no
experience with open hearings, nor had
the House of Representatives had any
experience with open meetings. At that
time legitimate concerns were expressed
that an open meetings policy might dis-
rupt the legislative process. I did not
share those concerns, however, I rec-
ognized that in the absence of any
experience with such a policy such con-
cerns were understandable. I now believe
that the favorable experience which
many Senate and House committees
have had with open meeting in the 93d
Congress and so far in the 94th Congress
should allay the fears and concerns of
individual Senators, I am speaking not
just of the Interior Committee but, for
example, of other Senate committees
including the Government Operations
Committee and the Budget Committee
which have conducted open meetings
under the leadership of Senators Ervin,
RisicorF, and MUSKIE, respectively.

The Senate can today make a signifi-
cant contribution to restoring public
confidence in government in general and
certainly in the Congress by letting the
public in to observe the decisionmaking
process. I want to be on record as strong-
ly supporting the amendment proposed
by Senator CHirLEs and I encourage my
colleagues in the Senate to give this
measure your support.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution, as
amended. On this question the yeas and
nays have been ordered, and the clerk
will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bayn), the Senator from Mississippi (Mr.
EasTranp), the Senator from Ohio (Mr.
GLENN), the Senator from Arkansas
(Mr. McCrLELLAN), the Senator from
Missouri (Mr. Syminerow), and the
Senator from California (Mr. TuNNEY)
are necessarily absent.

I further announce that the Senator
from Indiana (Mr. HARTKE) is absent on
official business.

I also announce that the Senator from
North Carolina (Mr. MorcaN) , the Sena-
tor from Michigan (Mr. PHILIP A. HART),
and the Senator from Mississippl (Mr.
SteEnnis) are absent because of illness.

I further announce that, if present
and voting, the Senator from North
Carolina (Mr. MorGaN) and the Senator
from California (Mr. Tunney) would
each vote “yea.”
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Mr., GRIFFIN. I announce that the
Senator from Tennessee (Mr, BaAKER),
the Senator from Nebraska (Mr. Cur-
T1s), the Senator from Oregon (Mr.
HaTtFieLp), and the Senator from Penn-
sylvania (Mr. HucH ScoTT) are neces-
sarily absent.

I further announce that, if present
and voting, the Senator from Tennessee
(Mr. Bager), the Senator from Oregon
(Mr. HatrFierp), and the Senator from
Pennsylvania (Mr. HucH ScorT) would
each vote “yea.”

The result was announced—yeas 86,
nays 0, as follows:

[Rolleall Vote No. 470 Leg.]
YEAS—86
Goldwater
Gravel
Griffin
Hansen
Hart, Gary
Haskell Pastore
Hathaway Pearson
Helms Pell
Hollings Percy
Hruska Proxmire
Huddleston Randolph
Humphrey Ribicoff
Byrd, Inouye Roth
Harry F., Jr. Jackson Schweiker
Byrd, Robert C. Javits Scott,
Johnston William L.
Kennedy Sparkman
Laxalt Stafford
Leahy Stevens
Long Stevenson
Magnuson Stone
Mansfield Taft
Mathias Talmadge
MecClure Thurmond
McGee Tower
McGovern Weicker
McIntyre Williams
Metcalf Young
Mondale
Montoya

NAYS—0
NOT VOTING—I14
Hart, Philip A. Scott, Hugh
Hartke Stennis
Hatfleld Symington

McClellan Tunney
Morgan

The resolution (S. Res. 9), as amended,

was agreed to as follows:
S. Res. 9

Resolved, That paragraph T(b) of rule
XXV of the Standing Rules of the Senate
is amended to read as follows:

“(b) Each meeting of a standing, select,
or special committee of the Senate, or any
subcommittee thereof, including meetings
to conduct hearings, shall be open to the
public, except that a meeting or series of
meetings by a subcommittee thereof on the
same subject for a period of no more than
fourteen calendar days may be closed to the
public on a motion made and seconded to
go into closed session to discuss only whether
the matters enumerated In paragraphs (1)
through (6) would require the meeting to
be closed followed immediately by a record
vote In open session by a majority of the
members of the committee or subcommittee
when it is determined that the matters to
be discussed or the testimony to be taken
at such meeting or meetings—

*(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of the
foreign relations of the United States;

“(2) will relate solely to matters of com-
mittee staff personnel or internal staff man-
agement or procedure;

“(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual,
or otherwise to expose an individual to pub-

Abourezk
Allen
Bartlett
Beall
Bellmon
Bentsen
Biden
Brock
Brooke
Buckley
Bumpers
Burdick

Moss
Muskle
Nelson
Nunn
Packwood
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lic contempt or obloguy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

“(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any Information relating to the investi-
gation or prosecution of a criminal offense
that is required to be kept secret in the in-
terests of effective law enforcement;

*{5) will disclose Information relating to
the trade secrets or financial or commercial
information pertaining specifically to a given
person if—

“(A) an Act of Congress requires the in-
formation to be kept confidential by Govern-
ment officers and employees; or

“(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial
or other benefit, and is required to be kept
secret in order to prevent undue injury to
the competitive position of such person; or

*(6) or may divulge matters required to be
kept confidential under other provisions of
law or Government regulations.

“({c) Whenever any hearing conducted by
any such committee or subcommittee is open
to the public, that hearing may be broadcast
by radio or television, or both, under such
rules as the committee or subcommittee may
adopt.

“(d) Whenever disorder arises during a
committee meeting that is open to the pub-
lic, or any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the
duty of the Chair to enforce order on his own
initiative and without any point of order be-
ing made by a Senator. When the Chair finds
it necessary to maintain order, he shall have
the power to clear the room, and the com-
mittee may act in closed session for so long
as there is doubt of the assurance of order.

“(e) Each committee shall prepare and
keep a complete transcript or electronic re-
cording adequate to fully record the proceed-
ings of each meeting or conference whether
or not such meeting or any part thereof is
closed under this paragraph, unless a major=
ity of sald members vote to forego such a
record.”

Sec. 2. The first sentence of section 133(b)
of the Legislative Reorganization Act of 1946,
section 133A(b) of the Legislative Reorga-
nization Act of 1946, section 242(a) of the
Legislative Reorganization Act of 1970, and
sections 102 (d) and (e) of the Congression-
al Budget Act of 1974 are repealed.

Sec. 3. (a) Rule XXVII of the Standing
Rules of the Senate is amended by adding at
the end thereof the following new para-
graph:

*3. Each conference committee between the
Senate and the House of Representatives
shall be open to the public except when the
managers of either the Senate or the House
of Representatives in open session determine
by a rollcall vote of a majority of those man-
agers present, that all or part of the re-
mainder of the meeting on the day of the
vote shall be closed to the public.”.

(b) The amendment made by subsection
(a) shall not become effective until a similar
rule is adopted by the House of Representa-
tives.

(¢) The caption of such rule XXVII is
amended to read as follows:
“CONFERENCE COMMITTEES;

MEETINGS".

Mr. ROTH. Mr. President, I move to
reconsider the vote by which the reso-
lution was agreed to.

Mr. GRIFFIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.
Mr. ROBERT C. BYRD. Mr, President,
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I congratulate the Senator from Florida
(Mr. CHiLes) and the Senator from
Delaware (Mr. RorH) and other Sena-
tors who cosponsored the resolution,
Senate Resolution 9. I think they worked
hard, they certainly lined up their votes
well, and educated Senators to their per-
suasion, and they are entitled to a great
deal of credit for the work that they did.

I sought to buttonhole not a single
Senator. I felt this was a matter on
which the Senate ought to work its will,
and while I respected the viewpoint of
Senators whom I have named, I felt the
committee substitute was the better ap-
proach. It was an improvement over the
present rule, notwithstanding some of
the propaganda that has floated around
on the Hill to the contrary.

But with the amendment which I of-
fered and was adopted making it possible
for one Member, with a second, to 10ove
a committee into closed session so as to
debate the necessity for remaining in
closed session; my amendment allowing
a committee with one decision to go into
closed session for a period of 14 calendar
days while on the same sensitive mat-
ter; and my amendment which broad-
ened the number of conditions on which
closed sessions could be based and justi-
fied, I think these amendments helped
considerably to make the resolution a
better one, and the enacted change in
the Senate rule a more defensible one—
even though I would have preferred the
committee substitute.

Certain areas of the committee lan-
guage were incorporated by these
amendments into the resolution that
passed, and I, therefore, voted for the
resolution on final passage.

I thank all Senators, whether or not
they stood with those who supported
the resolution or whether they stood by
the committee amendment. It was cer-
tainly not an easy thing to defend a
committee substitute dealing with a
measure that has to do with open meet-
ings. I congratulate the Chairman of the
Rules Committee, Mr. Cannon, for a job
well done. I think the record will show
that those of us who supported the com-
mittee’s substitute did so because we
thought it was the best for the country
in the long run. And the future may sus-
tain our position. The committee sub-
stitute was, indeed, an “open committee”
amendment, and was a step forward
rather than backward as some have sug-
gested, and it was an improvement over
the present committee rule.

Mr. CHILES. Will the Senator yield?

Mr. ROBERT C. BYRD. Yes.

Mr. CHILES. I want to thank the dis-
tinguished Senator from West Virginia,
the distinguished majority whip, for his
kind words.

I also want to add that the Senator
from Florida is grateful for the courtesies
and also for the fact that the Senator
from West Virginia at all times, while
he had some differences from the ulti-
mate view of the Senator from Florida,
was very cooperative and told me exactly
how long a time the Rules Committee
would take from the time S. 5 came out
of the Committee on Government Opera-
tions. That was a short and reasonable
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time and I appreciate that, and that the
Rules Committee did work on it and that
they did report it back.

I concur with the action of the Rules
Committee in taking out the Senate por-
tion of 8. 5 and then coming out with
the resolution, Senate Resolution 9, at
the same time, which gave the Senator
from Florida and the Senator from Dela-
ware an opportunity to seek to work their
amendments which had gone in on
Senate Resolution 9.

I just wanted to add my thanks to the
Senator, I think his debate was certainly
on the merits and I think he did add
some amendments to the bill which could
be helpful to the resolution and I am
delighted with it.

Mr. ROBERT C. BYRD. I thank the
able Senator. It is always a pleasure to
work with him, and as he has pointed
out, he agreed to the suggestion that 8. 5
be stripped of the language dealing with
the Senate rules.

I think there was some misunder-
standing around as to why the commit-
tee stripped that section from 8. 5. The
reason was that, under the Constitution,
each House shall be the judge of its own
rules, and those of us on the committee
did not feel that the other body ought
to have any input into the Senate rules
or that the President of the United
States ought to have any jurisdiction
over the Senate rules.

To have included a Senate rules
change in S. 5, would have required ac-
tion by the other body and eventually
the approval by the President of the
United States, unless he were to veto
the measure.

So by stripping this area from S. 5, it
left the Senate solely the judge of its
own rules and procedures.

I thank the Senator for his courtesy
and for his good work in this body.

Mr. ROTH. Will the Senator yield?

Mr. ROBERT C. BYRD. Yes.

Mr. ROTH. Mr. President, I, too,
would like to join the Senator from Flor-
ida in thanking the majority whip for
the role he played, cooperating with us.

I think that the debate today has been
meaningful and we have ended up with
legislation that is a change in the rules
that is a major step forward.

I also wish to express my appreciation
to the minority whip. I think he raised
some valid points and we have ended
with better legislation than we started
with.

Mr. President, I would like to thank
the following staff members of the Gov-
ernment Operations Committee who
worked on Senate Resolution 9: Gary
Klein, John Pearson, John Childers,
Claudia Ingram, Lyle Rytter, and Charles
Garrison.

Mr. ROBERT C. BYRD. Mr. President,
I am glad that the able Senator from
Delaware made reference to the distin-
guished Republican whip. The point
that was raised by Mr. GRIFFIN was an
important one and the Senate deemed it
thusly.

Mr. CHILES. It did, and I certainly
add myself to that.

Mr. ROBERT C. BYRD. So did the au-
thors of the resolution.
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Mr. President, I ask for the regular
order now.

GOVERNMENT IN THE SUNSHINE
ACT

The PRESIDING OFFICER (Mr. Fan-
NIN). Under the previous order, the Sen-
ate will now proceed to the considera-
tion of 8. 5, which the clerk will state.

The assistant legislative clerk read as
follows:

A bill (8. 5) to provide that meetings of
Government agencles and of congressional
committees shall be open to the public, and
for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Government Operations
and the Committee on Rules and Admin-
istration, each with an amendment.

The amendment of the Committee on
Government Operations is to strike all
after the enacting clause and insert the
following:

Secrron 1. SBHORT TITLE.~This Act may be
cited as the "Government in the Sunshine
Act™.

SEc. 2. DECLARATION OF PoLicy.—It is here-
by declared to be the policy of the United
States that the public is entitled to the full-
est practicable information regarding the
declsionmaking processes of the Federal Gov-
ernment, It is the purpose of this Act to
provide the public with such information,
while protecting the rights of individuals
and the ability of the Government to carry
out its responsibilities.

Bec. 3. DeEFNITIONS.—For purposes of this
Act the term, “person” includes an individ-
ual, partnership, corporation, association, or
public or private organization other than
AN agency.

TITLE I—CONGRESSIONAL PROCEDURES

Sec. 101. SENATE COMMITTEE MEETINGS.—
(a) The Legislative Reorganization Act of
1948 is amended—

(1) by striking out the first sentence of
section 133(b);

(2) by adding after sectlon 133B the fol-
lowing:

“OPEN SENATE COMMITTEE MEETINGS

“Sec. 133C. Each meeting of a standing,
select, or special committee of the Senate, or
any subcommittee thereof, shall be open to
the public, except that a portion or portions
of any such meeting may be closed to the
public if the committee or subcommittee,
as the case may be, determines by record
vote of a majority of the members of the
committee or subcommittee present that the
matters to be discussed at such portion or
portions—

“(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the foreign policy of the United
States;

*{2) will relate solely to matters of com-
mittee staff personnel or internal staff man-
agement or procedure;

“(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure the
professional standing of an individual, or
otherwise to expose an individual to public
contempt or obloquy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

““(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the in-
vestigation or prosecution of any violation
of law that is required to be kept secret in
the interests of eflective law enforcement;
or
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“(5) will disclose information relating to
the trade secrets or financial or commercial
information pertaining specifically to a given

person if—

“(A) an Act of Congress requires the in-
formation to be kept confidential by Govern-
ment officers and employees; or

“(B) the information has been obtained by
the Government on a confidential basis, and
is required to be kept secret in order to pre-
vent undue injury to the competitive position
of such person.

This section shall not apply to meetings to
conduct hearings.”

(b) Paragraph T(b) of Rule XXV of the
Standing Rules of the Senate is repealed.

(c) Title I of the table of contents of the
Legislative Reorganization Act of 1946 1is
amended by inserting immediately below
item 133B the following:

“133C. Open BSenate committee meetings.”.

Bec. 102. HoUSE OF REPRESENTATIVES CoM-
MITTEE MEETINGS.—Clause 2(g) (1) of Rule XI
of the Rules of the House of Representatives
is amended to read as follows:

“(g) (1) Each meeting of a standing, se-
lect, or special committee or subcommittee,
shall be open to the public, except that a por-
tion or portions of any such meeting may be
closed to the public if the committee or sub-
committee, as the case may be, determines by
record vote of a majority of the members of
the committee or subcommittee present that
the matters to be discussed at such portion
or portions—

“(A) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the foreign policy of the United
States;

“(B) will relate solely to matters of com-
mittee staff personnel or internal staff man-
agement or procedure;

“(C) will tend to charge an individual with
crime or misconduct, to disgrace or injure the
professional standing of an individual, or
otherwise to expose an individual to public
contempt or obloquy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

“(D) will disclose the identity of any
informer or law enforcement agent or will
disclose any information relating to the In-
vestigation or prosecution of any violation
of law that 1s required to be kept secret
in the Interests of effective law enforcement;
or

“(E) will disclose information relating to
the trade secrets or financial or commercial
information pertaining specifically to a given
person if—

“(1) an Act of Congress requires the in-
formation to be kept confidential by Gov-
ernment officers and employees; or

“(i1) the information has been obtained
by the Government on a confidential basis,
and is required to be kept secret in order
to prevent undue injury to the competitive
position of such person.

This clause shall not apply to meetings to
conduct hearings.”.

Sgc. 108. (a) CONFERENCE COMMITTEES.—
The Legislative Reorganization Act of 1946
is amended by inserting after section 133C,
as added by section 101(a) of this Act, the
following new section:

““OPEN CONFERENCE COMMITTTEE MEETINGS

“Sec. 133D. Each conference committee be-
tween the Senate and the House of Rep-
resentatives shall be open to the public ex-
cept when the managers of either the Senate
or the House of Representatives in open
session determine, by a rollcal vote of a
majority of those managers present, that all
or part of the remainder of the meeting on
the day of the vote shall be closed to the
public.”.

(b) Title I of the table of contents of the
Legislative Reorganlzation Act of 1946 is
amended by Inserting immediately below
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item 133C, as added by section 101(c) of this
Act, the following:

*133D, Open conference committee meet-
ings.".

Sec. 104, (a) JorNT CommrTTEES.—The Leg-
islative Reorganization Act of 1048 s
amended by inserting after section 133D, as
added by section 102(a) of this Act, the
following new section:

“OPEN JOINT COMMITTEE MEETINGS

“Sgc. 133E. Each meeting of a joint com-
mittee of the Senate and House of Rep-
resentatives, or any subcommittee thereof,
shall be open to the public, except that a por-
tion or portions of any such meeting may be
closed to the public if the committee or sub-
committee, as the case may be, determines
by record vote of a majority of the members
of the committee or subcommittee present
that the matters to be discussed or the testi-
mony to be taken at such portion or
portions—

*(1) will disclose matters necessary to be
kept secret in the Interests of national de-
fense or the foreign policy of the United
States;

“(2) will relate solely to matters of com-
mittee staff personnel or internal staff man=
agement or procedure;

“(3) will tend to charge an individual with
crime or misconduct, to disagrace or injure
the professional standing of an individual,
or otherwise to expose an individual to pub-
lic contempt or obloguy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

“(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the in-
vestigation or prosecution of any violation
of law that is required to be kept secret in
the interests of effective law enforcement; or

“(5) will disclose information relating to
the trade secrets or financial or commercial
information pertaining specifically to a given
person if—

“{A) an Act of Congress requires the In-
formation to be kept confidential by Gov-
ernment officers and employees; or

“(B) the information has been obtalned
by the Government on a confidential basis,
and is required to be kept secret in order to
prevent undue injury to the competitive
position of such person.

This sectlon shall not apply to meetings to
conduct hearings.”.

(b) Title I of the table of contents of the
Legislative Reorganization Act of 1946 is
amended by inserting immediately below
ftem 133D, as added by section 103(b) of this
Act, the following:

“133E. Open joint committee meetings.”.

Sec. 105. EXERCISE oOF RULEMAKING
Powers.—The provisions of this title are en-
acted by the Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such they shall be
considered as part of the rules of each House,
respectively, or of that House to which they
specifically apply, and such rules shall super-
sede other rules only to the extent that they
are inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of such House.

TITLE II—AGENCY PROCEDURES

Sec. 201. (a) This section applies, accord-
ing to the provisions thereof, to the Federal
Election Commission and to any agency, as
defined in section 551(1) of title 5, United
States Code, where the collegial body com-
prising the agency consists of two or more
individual members, at least a majority of
whom are appointed to such position by the
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President with the advice and consent of the
Senate. Except as provided in subsection (b),
all meetings of such collegial body, or of a
subdivision thereof authorized to take ac-
tion on behalf of the agency, shall be open
to the public. For purposes of this section,
& meeting means the deliberations of at least
the number of individual agency members
required to take action on behalf of the
agency where such deliberations concern the
joint conduct or disposition of official agency
business.

(b) Except where the agency finds that the
public interest requires otherwise, (1) sub-
section (a) shall not apply to any agency
meeting, or any portion of an agency meet-
ing, or to any meeting, or any portion of a
meeting, of a subdivision thereof authorized
to take action on behalf of the agency, and,
(2) the requirements of subsections (c¢) and
(d) shall not apply to any information per-
taining to such meeting otherwise required
by this section to be disclosed to the publie,
where the agency, or the subdivision thereof
conducting the meeting, properly determines
that such portion or portions of its meeting,
or such information, can be reasonably ex-
pected to—

(1) disclose matters (A) specifically au-
thorized under criteria established by an
Executive order to be kept secret In the in-
terests of national defense or foreign pollcy
and (B) are in fact properly classified pur-
suant to such Executive order;

(2) relate solely to the agency’s own in-
ternal personnel rules and practices;

(3) disclose information of a personal na-
ture where disclosure would constitute a
cledrly unwarranted invasion of personal pri-
Vacy;

(4) involve accusing any person of a crime,
or formally censuring any person;

(5) disclose information contained in in-
vestigatory records compiled for law enforce-
ment purposes, but only to the extent that
the disclosure would (A) Interfere with en-
forcement proceedings, (B) deprive a person
of a right to a fair trial or an impartial ad-
Judication, (C) constitute an unwarranted
invasion of personal privacy, (D) disclose the
identity of a confidential source, (E) in the
case of a record compiled by a criminal law
enforcement authority in the course of a
criminal investigation, or by an agency con-
ducting a lawful national security intelll-
gence investigation, disclose confidential in-
formation furnished only by the confiden-
tial source, (F) disclose investigative tech-
niques and procedures, or (G) endanger the
Iife or physical safety of law enforcement
personnel;

(6) disclose trade secrets, or financial or
commercial information obtained from any
person, where such trade secrets or other in-
formation could not be obtained by the
agency without a pledge of confidentiality,
or where such information must be withheld
from the public in order to prevent substan-
tial injury to the competitive position of
the person to whom such information re-
lates;

(7) disclose information which must be
withheld from the public in order to avoid
premature disclosure of an action or a pro-
posed actlon by—

(A) an agency which relates currencles,
securities, commodities, or financial institu-
tlons where such disclosure would (1) lead
to serious financial speculation in currencies,
securities, or commodities, or (i1) seriously
endanger the stability of any financial in-
stitution;

(B) any agency where such disclosure
would seriously frustrate implementation of
the proposed agency actlon, or private action
contingent thereon; or

(C) any agency relating to the purchase
by such agency of real property.

This paragraph shall not apply in any in-
stance where the agency has already dis-
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closed to the public the content or nature
of its proposed action, or where the agency
is required by law to make such disclosure
on its own initiative prior to taking final
agency actlon on such proposal;

(8) disclose information contalned in or
related to examination, operating, or condi-
tion reports prepared by, on behalf of, or
for the use of an agency responsible for the
regulation or supervision of financlal institu-
tions;

(9) specifically concern the agency’s par-
ticipation in a civil action in Federal or State
court, or the initiation, conduct, or disposi-
tion by the agency of a particular case of
formal agency adjudication pursuant to the
procedures In section 554 of title 5, United
States Code, or otherwise involving a deter-
mination on the record after opportunity
for a hearing; or

(10) disclose information required to be
withheld from the public by any other
statute establishing particular criteria or
referring to particular types of information.

(e) (1) Action under subsection (b) shall
be taken only when a majority of the entire
membership of the agency, or of the subdivi-
sion thereof authorized to conduct the meet-
ing on behalf of the agency, votes to take
such action. A separate vote of the agency
members, or the members of a subdivision
thereof, shall be taken with respect to each
agency meeting a portion or portions of
which are proposed to be closed to the public
pursuant to subsection (b), or with respect
to any Information which is proposed to be
withheld under subsection (b). A single vote
may be taken with respect to a series of
meetings, a portion or portions of which
are proposed to be closed to the public, or
with respect to any information concerning
such series of meetings, so long as each
meeting In such series Involves the same
particular matters, and is scheduled to be
held no more than thirty days after the
initial meeting in such series, The vote of
each agency member participating in such
vote shall be recorded and no proxles shall
be allowed. Whenever any person whose in-
terests may be directly affected by a meeting
requests that the agency close a portion or
portions of the meeting to the public for
any of the reasons referred to in paragraphs
(3), (4), or (5) of subsectlion (b), the
agency shall vote whether to close such
meeting, upon request of any one of its mem-
bers. Within one day of any vote taken pur-
suant to this paragraph, the agency shall
make publicly available a written copy of
such vote.

(2) If a meeting or portion thereof is closed
to the publlc, the agency shall, within one
day of the vote taken pursuant to paragraph
(1) of this subsection, make publicly avail-
able a full written explanation of its action
closing the meeting, or portion thereof, to-
gether with a list of all persons expected to
attend the meeting, and their affiliation.

(3) Any agency, a majority of whose meet-
ings will properly be closed to the public,
in whole or in part, pursuant to paragraphs
(6), (T)(A), (8), or (9) of subsection (b),
or any combinations thereof, may provide by
regulation for the closing of such meetings,
or portion of such meetings, so long as a
majority of the members of the agency, or of
the subdivision thereof conducting the meet-
ing, votes at the beginning of such meeting,
or portion thereof, to close the meeting, and
a copy of such vote is made available to the
public. The provisions of this subsection, and
subsection (d), shall not apply to any meet-
ing to which such regulations apply: Pro-
vided, That the agency shall, except to the
extent that the provisions of subsection (b)
may apply, provide the public with public
announcement of the date, place, and sub-
Ject matter of the meeting at the earliest
practicable opportunity.
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(d) In the case of each meeting, the
agency shall make public announcement, at
least one week before the meeting, of the
date, place, and subject matter of the meet-
ing, whether open or closed to the publie,
and the name and phone number of the
official deslgnated by the agency to respond
to requests for information about the meet-
ing. Such announcement shall be made un-
less a majority of the members of the agency,
or the members of the subdivision thereof
conducting the meeting, determines by a
vote that agency business requires that such
meetings be called at an earller date, in
which case the agency shall make public an-
nouncement of the date, place, and subject
matter of such meeting, and whether open
or closed to the public, at the earllest prac-
ticable opportunity. The subject matter of
a meeting, or the determination of the
agency to open or close a meeting, or portion
of a meeting, to the public, may be changed
following the public announcement required
by this paragraph if, (1) a majority of the
entire membership of the agency, or of the
subdivision thereof conducting the meeting,
determines by a vote that agency business so
requires, and that no earlier announcement
of the change was possible, and, (2) the
agency publicly announces such change at
the earliest practicable opportunity. Imme-
diately following the public announcement
required by this paragraph, notice of such
announcement shall also be submitted for
publication in the Federal Register.

(e) A complete transcript or electronic re-
cording adequate to fully record the pro-
ceedings shall be made of each meeting, or
portion of a meeting, closed to the publie,
except for a meeting, or portion of a meet-
ing, closed to the public pursuant to para-
graph (9) of subsection (b). The agency
shall make promptly available to the publie,
in a place easlly accessible to the public, the
complete transcript or electronic recording
of the discussion at such meeting of any
item on the agenda, or of the testimony of
any witness received at such meeting, where
no significant portion of such discussion or
testimony contains any information specified
in paragraphs (1) through (10) of subsec-
tion (b). Copies of such transcript, or a
transcription of such electronic recording
disclosing the identity of each speaker, shall
be furnished to any person at the actual cost
of duplication or transcription. The agency
shall maintain a complete verbatim copy of
the transcript, or a complete electronic re-
cording of each meeting, or portion of a
meeting, closed to the publie, for a period
of at least two years after such meeting, or
until one year after the conclusion of any
agency proceeding with respect to which the
meeting, or a portion thereof, was held,
whichever occurs later.

(f) Each agency subject to the require-
ments of this section shall, within one hun-
dred and elghty days after the enactment of
this Act, following consultation with the
Office of the Chalrman of the Administra-
tive Conference of the United States and
Qublished notice in the Federal Register of
at least thirty days and opportunity for
written comment by any persons, promul-
gate regulations to implement the require-
ments of subsections (a) through (e) of this
section. Any person may bring a proceeding
in the United States District Court for the
District of Columbia to require an agency
to promulgate such regulations if such
agency has not promulgated such regulations
within the time period specified herein. Any
person may bring a proceeding in the United
States Court of Appeals for the Distrlet of
Columbia to set aside agency regulations is-
sued pursuant to this subsection that are
not in accord with the requirements of sub-
sections (a) through (e) of this section, and
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to require the promulgation of regulations
that are in accord with such subsections.

(g) The district courts of the United
States have jurisdiction to enforce the re-
guirements of subsections (a) through (e)
of this section by declaratory judgment, in-
junctive relief, or other relief as may be ap-
propriate. Such actions may be brought by
any person against an agency or its members
prior to, or within sixty days after, the
meeting out of which the violation of this
section aris s, except that if public an-
nouncement of such meeting is not initially
provided by the agency in accordance with
the requirements of this section, such action
may be instituted pursuant to this section
at any time prior to sixty days after any
public announcement of such meeting. Be-
fore bringing such action, the plaintiff shall
first notify the agency of his intent to do so,
and allow the agency a reasonable period of
time, not to exceed ten days, to correct any
violation of this section, except that such
reasonable period of time shall not be held
to exceed two working days where notifica-
tion of such violation iz made prior to a
meeting which the agency has voted to close.
Such actions may be brought in the district
wherein the plaintiff resides, or has his prin-
cipal place of business, or where the agency
in gquestion has its headquarters. In such
actions a defendant shall serve his answer
within twenty days after the service of the
complaint. The burden is on the defendant
to sustain his action. In deciding such cases
the court may examine in camera any por-
tion of a transcript or electronic recording
of a meeting closed to the public, and may
take such additional evidence as it deems
necessary. The court, having due regard for
orderly administration and the public inter-
est, as well as the interests of the party, may
grant such equitable relief as it deems ap-
propriate, including granting an injunction
agalnst future violations of this section, or
ordering the agency to make available to
the public the transcript or electronic re-
cording of any portion of a meeting improp-
erly closed to the public. Except to the extent
provided in subsection (h) of this section,
nothing in this section confers jurisdiction
on any district court to set aside or invali-
date any agency action taken or discussed
at an agency meeting out of which the vio-
lation of this section arose.

(h) Any Federal court otherwise author-
ized by law to review agency action may, at
the application of any person properly par-
ticipating In the proceeding pursuant to
other applicable law, inquire into violations
by the agency of the requirements of this
section, and afford any such rellef as it deems
appropriate.

(1) The court may assess against any
reasonable attorney fees and other litigation
costs reasonably incurred by any other party
who substantially prevails In any saction
brought in accordance with the provisions of
subsection (f), (g), or (h) of this section.
Costs may be assessed against an individual
member of an agency only in the case where
the court finds such agency member has In-
tentionally and repeatedly violated this sec-
tion, or against the plaintiff where the court
finds that the sult was initiated by the plain-
tiff for frivolous or dilatory purposes. In the
case of apportionment of costs against an
agency, the costs may be assessed by the
court against the United States.

(}) The agencies subject to the require-
ments of this section shall annually report to
Congress regarding their compliance with
such requirements, including a tabulation of
the total number of agency meetings open
to the public, the total number of meetings
closed to the public, the reasons for closing
such meetings, and a description of any 1iti-
gation brought against the agency under this
section.
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Sec. 202. (a) Section 557 of title 5, United
States Code, is amended by adding at the end
thereof the following new subsection:

“(d) In any agency proceeding which is
subject to subsection (a) of this section, ex-
cept to the extent required for the disposi-
tion of ex parte matters as authorized by
law—

“(1) no interested person outside the
agency shall make or knowingly cause to be
made to any member of the body comprising
the agency, administrative law judge, or
other employee who s or may reasonably be
expected to be involved in the decisional
process of the g, an ex parte com-
munication relevant to the merits of the pro-
ceeding;

“{2) no member of the body comprising

the agency, administrative law judge, or other
employee who is or may reasonably be ex-
pected to be involved in the decisional process
of the proceeding, shall make or knowingly
cause to be made to an interested person
outside the agency an ex parte communica-
tion relevant to the merits of the proceed-
ings;
“(3) a member of the body comprising the
agency, administrative law judge, or other
employee who is or may reasonably be ex-
pected to be involved in the decisional process
of such proceeding who receives, or who
makes, a communication in violation of this
subsection, shall place on the public record
of the proceeding:

“(A) written communications transmitted
in violation of this subsection;

“(B) memorandums stating the substance
of all oral communications occurring in vio-
lation of this subsection; and

“(C) responses to the materials described
in subparagraphs (A) and (B) of this sub-
section;

“(4) upon receipt of a communiecation
knowingly made by a party, or which was
knowingly caused to be made by a party In
violation of this subsection; the agency, ad-
ministrative law judge, or other employee
presiding at the hearing may, to the extent
consistent with the interests of justice and
the policy, of the underlying statutes, require
the person or party to show cause why his
claim or interest in the proceeding should
not be dismissed, denied, disregarded, or
otherwise adversely affected by virtue of such
violation;

*“(5) the prohibitions of this subsection
shall apply at such time as the agency may
designate, but in no case shall they apply
later than the time at which a proceeding is
noticed for hearing unless the person re-
sponsible for the communication has knowl-
edge that it will be noticed, in which case
the prohibitions shall apply at the time of
his acquisition of such knowledge.".

(b) The second sentence of section 554(d)
of title 5, United States Code, is amended to
read as follows: “Such employee may not be
responsible to or subject to the supervision
or direction of an employee or agent engaged
in the performance of investigative or prose-
cuting functions for an agency.”.

(c) SBection 551 of title 5, United States
Code, is amended—

(1) by striking out "and"” at the end of
paragraph (12);

(2) by striking out the “act.” at the end
of paragraph (13) and inserting in lieu there-
of “act; and”

(3) by adding at the end thereof the fol-
lowing new paragraph:

“(14) ‘ex parte communication’ means an
oral or written communication not on the
public record with respect to which reason-
able prior notice to all parties is not given.".

(d) Section 556(d) of title 5, United States
Code, i1s amended by inserting between the
third and fourth sentences thereof the fol-
lowing new sentence: *““The agency may, to
the extent consistent with the Interests of
justice and the policy of the underlying stat-
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utes administered by the agency, consider a
violation of sectlon 557(d) of this title suffi-
cient grounds for a decision adverse to a
party who has knowingly committed such
violation or knowingly caused such violation
to occur.”.

Sec. 203. (a) Except as specifically pro-
vided by section 201, nothing in section 201
confers any additional rights on any person,
or limits the present rights of any such per-
son, to inspect or copy, under section 552 of
title 5, United States Code, any documents
or other written material within the posses-
sion of any agency. In the case of any request
made pursuant to section 552 of title 5,
United States Code, to copy or inspect the
transcripts or electronic recordings described
in section 201(e), the provisions of this Act
shall govern whether such transcripts or
electronic recordings shall be made available
in accordance with such request. The re-
quirements of chapter 33, of title 44, United
States Code, shall not apply to the trans-
scripts and electronic recordings described
in s=ction 201(e). This title does not au-
thorize any information to be withheld from
Congress.

(b) Nothing in sectlon 201 authorizes any
agency to withhold from any individual any
record, including transcripts or electronic
recordings required by this Act, which is
otherwise accessible to that individual under
section 552a of title 5, United States Code.

Sec. 204. The provisions of this title shall
become effective one hundred and eighty days
after the date on which this Act is enacted,
except that the provisions of section 201 re-
quiring the issuance of regulations to im-
plement such section shall become effective
upon enactment.

The amendment of the Committee on
Rules and Administration is on page 37,
beginning with line 8, strike the follow-
ing:

TITLE I—CONGRESSIONAL PROCEDURES

Sec. 101. SENATE COMMITTEE MEETINGS.—
(a) The Legislative Reorganization Act of
1946 is amended—

(1) by striking out the first sentence of
section 133(b);

(2) by adding after section 133B the fol-
lowing:

“OPEN SENATE COMMITTEE MEETINGS

“SEec. 133C. Each meeting of a standing,
select, or special committee of the Senate, or
any subcommittee thereof, shall be open to
the public, except that a portion or portions
of any such meeting may be closed to the
public if the committee or subcommittee, as
the case may be, determines by record vote, of
a majority of the members of the committee
or subcommittee present that the matters to
be discussed at such portion or portions—

“(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the forelgn policy of the United
Btates;

“(2) will relate solely to matters of com-
mittee staffl personnel or internal staff man-
agement or procedure;

**(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual,
or otherwise to expose an individual to pub-
lic contempt or obloquy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

*(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the investi-
gation or prosecution of any violation of law
that is required to be kept secret in the inter-
ests of effective law enforcement; or

“(5) will disclose Information relating to
the trade secrets or financial or commercial
information pertaining specifically to a given
person if—

“{A) an Act of Congress requires the in-
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formation to be kept confidentlal by Gov-
ernment officers and employees; or

“(B) the information has been obtained
by the Government on a confidential basis,
and is required to be kept secret in order to
prevent undue injury to the competitive
position of such person.

This section shall not apply to meetings to
conduct hearings.”.

(b) Paragraph T(b) of Rule XXV of the
Standing Rules of the Senate is repealed.

(c) Title I of the table of contents of the
Legislative Reorganization Act of 1846 is
amended by inserting immediately below
item 133B the following:

“133C. Open Senate committee meetings.”.

Sec. 102. House oF REPRESENTATIVES CoM-
MITTEE MEETINGS.—Clause 2(g) (1) of Rule
XI of the Rules of the House of Representa-
tives is amended to read as follows:

“(g) (1) Bach meeting of a standing, select,
or special committee or subcommittee, shall
be open to the public, except that a portion
or portions of any such meetings may te
closed to the public if the committee or sub-
committee, as the case may be, determines
by record vote of a majority of the members
of the committee or subcommittee present
that the matters to be discussed at such por-
tion or portions—

“{A) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the forelgn policy of the United
States;

“(B) will relate solely to matters of com-
mittee staff personnel or internal staff man-
agement or procedure;

“(C) will tend to charge an Individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise to expose an indlvidual to public
contempt or obloguy, or will represent &
clearly unwarranted invasion of the privacy
of an individual;

“(D) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of any violation of
law that is required to be kept secret in the
interests of effective law enforcement: or

“(E) will disclose information relating to
the trade secrets or financial or commercial
information pertaining specifically to a given
person if—

“(1) an Act of Congress reqguires the in-
formation to be kept confidential by Gov-
ernment officers and employees; or

“(i1) the information has been obtained by
the Government on a confidential basis, and
is required to be kept secret in order to pre-
vent undue injury to the competitive posi-
tion of such person.

This clause shall not apply to meetings to
conduct hearings.”.

Sec. 103. (a) CONFERENCE COMMITTEES.—
The Legislative Reorganization Act of 1046
is amended by inserting after section 133C,
as added by section 101(a) of this Act, the
following new section:

“OPEN CONFERENCE COMMITTEE MEETINGS

“Sec. 133D. Each conference committee
between the Senate and the House of Repre-
sentatives shall be open to the public except
when the managers of either the Senate or
the House of Representatives in open session
determine, by a rollcall vote of a majority of
those managers present, that all or part of
the remainder of the meeting on the day of
the vote shall be closed to the public.”.

(b) Title I of the table of contents of the
Legislative Reorganization Act of 1946 is
amended by inserting immediately below
item 133C, as added by section 101(¢c) of this
Act, the following:

“133D. Open conference committee meet-
ings.".

SeC. 104. (a) JoinT CoMmMITTEES.—The Leg-
islative Reorganization Act of 1946 is amend-
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ed by inserting after section 133D, as added
by section 102(a) of this Act, the following
new section:

“OPEN JOINT COMMITTEE MEETINGS

“8Ec. 133E. Each meeting of a joint com-
mittee of the Senate and House of Repre-
sentatives, or any subcommittee thereof, shall
be open to the public, except that a portion
or portions of any such meeting may be
closed to the public if the committee or sub-
committee, as the case may be, determines
by record vote of a majority of the members
of the committee or subcommittee present
that the matters to be discussed or the testi-
mony to be taken at such portion or por-
tlons—

“(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the foreign policy of the United
States;

“{2) will relate solely to matters of com-
mittee stafl personnel or internal stafl man-
agement or procedure;

“(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual,
or otherwise to expose an individual to public
contempt or obloguy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

“(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the investi-
gation or prosecution of any violation of law
that is required to be kept secret In the
interests of effective law enforcement; or

“{6) will disclose Information relating to
the trade secrets or financial or commercial
information pertaining specifically to a given
person if—

“(A) an Act of Congress requires the in-
formation to be kept confidential by Gov-
ernment officers and employees; or

“(B) the Information has been obhtained
by the Government on a confidential basis,
and is required to be kept secret in order
to prevent undue injury to the competitive
position of such person.

This section shall not apply to meetings to
conduct hearings.”.

(b) Title I of the table of contents of the
Legislative Reorganization Act of 1946 is
amended by inserting immediately below
item 133D, as added by section 103(b) of
this Act, the following:

“133E. Open joint committee meetings.”.

Sec. 105, EXercise oF RULEMAEKING Pow-
ERS.—The provisions of this title are enacted
by the Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such they shall
be considered as part of the rules of each
House, respectively, or of that House to which
they specifically apply, and such rules shall
supersede other rules only to the extent that
they are inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of such House.

So as to make the bill read:

SectioN 1. SHORT TITLE.—This Act may be
cited as the “Government in the Sunshine
Act”.

SEC. 2. DECLARATION OF Poricy.—It is hereby
declared to be the policy of the United States
that the public is entitled to the fullest prac-
ticable information regarding the decision-
making processes of the Federal Government.
It is the purpose of this Act to provide the
public with such information, while protect-
ing the rights of individuals and the ability

of the Government to carry out its respon-
sibllities.

Sec. 3. DeFINITIONS.—FoOr purposes of this
Act the term, “person” includes an individ-
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ual, partnership, corporation, association, or
public or private organization other than an
agency.

TITLE II—AGENCY PROCEDURES

Sec. 201. (a) This section applies, accord-
ing to the provisions thereof, to the Federal
Election Commission and to any agency, &s
defined in section 551(1) of title 5, United
States Code, where the collegial bedy com-
prising the agency consists of two or more
individual members, at least a majority of
whom are appointed to such position by the
President with the advice and consent of the
Senate. Except as provided in subsection (b),
all meetings of such collegial body, or of a
subdivision thereof authorized to take action
on behalf of the agency, shall be open to the
public. For purposes of this section, a meeting
means the deliberations of at least the num-
ber of individual agency members required to
take action on behalf of the agency where
such deliberations concern the joint conduct
or disposition of official agency business,

(b) Except where the agency finds that the
public interest requires otherwise, (1) sub-
section (a) shall not apply to any agency
meeting, or any portion of an agency meet-
ing or to any meeting, or any portion of a
meeting, of a subdivision thereof authorized
to take action on behalf of the agency, and,
(2) the requirements of subsections (c) and
(d) shall not apply to any information per-
talning to such meeting otherwise required
by this section to be disclosed to the publie,
where the agency, or the subdivision thereof
conducting the meeting, properly determines
that such portion or portions of its meeting,
or such information, can be reasonably ex-
pected to—

(1) disclose matters (A) specifically au-
thorized under criteria established by an
Executive order to be kept secret in the in-
terests of national defense or foreign policy
and (B) are in fact properly classified pursu-
ant to such Executive order:

(2) relate solely to the agency’'s own Inter-
nal personnel rules and practices;

(3) disclose information of a personal na-
ture where disclosure would constitute a
clearly unwarranted invasion of personal pri-
vacy;

(4) involve accusing any person of a crime,
or formally censuring any person;

(5) disclose information contained in in-
vestigatory records compiled for law enforce-
ment purposes, but only to the extent that
the disclosure would (A) interfere with en-
forcement proceedings, (B) deprive a person
of a right to a fair trial or an impartial ad-
judication, (C) constitute an unwarranted
invasion of personal privacy, (D) disclose the
identity of a confidential source, (E) in the
case of a record compiled by a criminal law
enforcement authority in the course of a
criminal investigation, or by an agency con-
ducting a lawful national security intelli-
gence investigation, disclose confidential in-
formation furnished only by the confidential
source, (F) disclose investigative techniques
and procedures, or (G) endanger the life or
physical safety of law enforcement personnel;

(6) disclose trade secrets, or financial or
commercial information obtained from any
person, where such trade secrets or other in-
formation could not be obtained by the
agency without a pledge of confidentiality,
or where such Information must be withheld
from the public in order to prevent substan-
tial injury to the competitive position of the
person to whom such information relates;

(7) disclose information which must be
withheld from the public in order to avoid
premature disclosure of an action or a pro-
posed action by—

(A) an agency which regulates currencies,
securities, commodities, or financial institu-
tions where such disclosure would (i) lead
to serious financial speculation in curren-
cies, securities, or commodities, or (i) seri-
ously endanger the stability of any financial
institution;
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(B) any agency where such disclosure
would seriously frustrate implementation of
the proposed agency actlon, or private action
contingent thereon; or

(C) any agency relating to the purchase

by such agency of real property,
This paragraph shall not apply in any in-
stance where the agency has already disclosed
to the public the content or nature of its
proposed action, or where the agency is
required by law to make such disclosure on
its own initiative prior to taking final agency
by such agency of real property.

(8) disclose information contained in or
related to examination, operating, or con-
dition reports prepared by, on behalf of, or
for the use of an agency responsible for the
regulation or supervision of financlal in-
stitutions;

(9) specifically concern the agency's par-
ticipation in a civil action in Federal or State
court, or the initiation, conduct, or disposi-
tion by the agency of a particular case of
formal agency adjudication pursuant to the
procedures in sectlon 554 of title 5, United
States Code, or otherwise involving a deter-
mination on the record after opportunity
for a hearing; or

(10) disclose information required to be
withheld from the public by any other
statute establishing particular criteria or
referring to particular types of information.

(e) (1) Action under subsection (b) shall
be taken only when a majority of the entire
membership of the agency, or of the sub-
division thereof authorized to conduct the
meeting on behalf of the agency, votes to
take such action. A separate vote of the
agency members, or the members of a sub-
division thereof, shall be taken with respect
to each agency meeting a portion or por-
tions of which are proposed to be closed to
the public pursuant to subsection (b), or
with respect to any information which is pro-
posed to be withheld under subsection (b).
A single vote may be taken with respect to a
series of meetings, a portion or portions of
which are proposed to be closed to the publie,
or with respect to any information concern-
ing such serles of meetings, so long as each
meeting In such serles involves the same
particular matters, and is scheduled to be
held no more than thirty days after the
initial meeting in such series. The vote of
each agency member participating in such
vote shall be recorded and no proxies shall
be allowed. Whenever any person whose in-
terests may be directly affected by a meeting
requests that the agency close a portion or
portions of the meeting to the public for
any of the reasons referred to in paragraphs
(3), (4), or (5) of subsection (b), the agen-
cy shall vote whether to close such meeting,
upon request of any one of its members.
Within one day of any vote taken pursuant
to this paragraph, the agency shall make
publicly available a written copy of such
vote.

(2) If a meeting or portion thereof is closed
to the public, the agency shall, within one
day of the vote taken pursuant to para-
graph (1) of this subsection, make publicly
available a full written explanation of its
action closing the meeting, or portion there-
of, together with a list of all persons expect-
ed to attend the meeting, and their affiliation.

(3) Any agency, a majority of whose meet-
ings will properly be closed to the public, in
whole or in part, pursuant to paragraphs
(8), (7)(A), (8), or (9) of subsection (b), or
any combination thereof, may provide by
regulation for the closing of such meetings,
or portion of such meetings, so long as a
majority of the members of the agency, or of
the subdivision thereof conducting the meet-
ing, votes at the beginning of such meeting,
or portion thereof, to close the meeting, and
a copy of such vote is made avallable to the
public. The provisions of this subsection,
and subsection (d), shall not apply to any
meeting to which such regulations apply:
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Provided, That the agency shall, except to
the extent that the provisions of subsection
(b) may apply, provide the public with pub-
lic announcement of the date, place, and sub-
ject matter of the meeting at the earliest
practicable opportunity.

(d) In the case of each meeting, the agency
shall make public announcement, at least
one week before the meeting, of the date,
place, and subject matter of the meeting,
whether open or closed to the public, and the
name and phone number of the official des-
ignated by the agency to respond to requests
for information about the meeting. Such an-
nouncement shall be made unless a majority
of the members of the agency, or the mem-
bers of the subdivision thereof conducting
the meeting, determines by a vote that
agency business requires that such meetings
be called at an earlier date, in which case
the agency shall make public announce-
ment of the date, place, and subject matter of
such meeting, and whether open or closed to
the public, at the earliest practicable op-
portunity. The subject matter of a meeting,
or the determination of the agency to open
or close s meeting or portion of a meeting, to
the public, may be changed following the
public announcement required by this par-
agraph if, (1) a majority of the entire mem-
bership of the agency, or of the subdivision
thereof conducting the meeting, determines
by a vote that agency business so requires,
and that no earller announcement of the
change was possible, and, (2) the agency pub-
licly announces such change at the earliest
practicable opportunity. Immediately follow-
ing the public announcement required by
this paragraph, notice of such announce-
ment shall also be submitted for publication
in the Federal Register.

(e) A complete transcript or electronic re-
cording adequate to fully record the proceed-
ings shall be made of each meeting, or por-
tion of a meeting, closed to the public, ex-
cept for a meeting, or portion of a meeting,
closed to the public pursuant to paragraph
(9) of subsection (b). The agency shall make
promptly available to the public, in a place
easily accessible to the public, the complete
transcript or electronic recording of the dis-
cussion at such meeting of any item on the
agenda, or of the testimony of any witness
received at such meeting, where no signif-
icant portion of such discussion or testimony
contains any information specified in par-
agraphs (1) through (10) of subsection (b).
Copies of such transcript, or a transcription
of such electronic recording disclosing the
identity of each speaker, shall be furnished
to any person at the actual cost of duplica-
tion or transcription. The agency shall main-
tain a complete verbatim copy of the tran-
script, or a complete electronic recording of
each meeting, or portion of a meeting, closed
to the public, for a period of at least two
years after such meeting, or until one year
after the conclusion of any agency proceed-
ing with respect to which the meeting, or a
?otr;tion thereof, was held, whichever occurs
ater.

(f) Each agency subject to the require-
ments of this section shall, within one hun-
dred and eighty days after the enactment of
this Act, following consultation with the
Office of the Chalrman of the Administra-
tive Conference of the United States and
published notice in the Federal Register of
at least thirty days and opportunity for writ-
ten comment by any persons, promulgate
regulations to implement the requirements
of subsections (a) through (e) of this sec-
tion. Any person may bring a proceeding
in the United States District Court for the
District of Columbia to require an agency to
promulgate such regulations if such agency
has not promulgated such regulations with-
in the time period specified herein. Any per-
son may bring a proceeding in the United
States Court of Appeals for the District of
Columbia to set aside agency regulations is-
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sued pursuant to this subsection that are
not in accord with the requirements of sub-
sections (a) through (e) of this section,
and to require the promulgation of regula-
tions that are in accord with such subsec-
tions.

(g) The district courts of the United States
have jurisdiction to enforce the requirements
of subsections (a) through (e) of this sec-
tion by declaratory judgment, injunctive re-
lief, or other relief as may be appropriate.
Such actlons may be brought by any per-
son against an agency or its members prior
to, or within sixty days after, the meeting out
of which the violation of this section arises,
except that if public announcement of such
meeting is not initially provided by the
agency in accordance with the requirements
of this section, such action may be instituted
pursuant to this section at any time prior to
sixty days after any public announcement of
such meeting. Before bringing such action,
the plaintiff shall first notify the agency of
his intent to do so, and allow the agency a
reasonable period of time, not to exceed ten
days, to correct any violation of this section,
except that such reasonable period of time
shall not be held to exceed two working days
where notification of such violation is made
prior to a meeting which the agency has
voted to close. Such actions may be brought
in the district wherein the plaintiff resides,
or has his principal place of business, or
where the agency in question has its head-
guarters. In such actions a defendant shall
serve his answer within twenty days after the
service of the complaint. The burden is on
the defendant to sustain his action. In de-
ciding such cases the court may examine in
camera any portion of a transcript or elec-
tronic recording of a meeting closed to the
public, and may take such additional evi-
dence as it deems necessary. The court, hav-
ing due regard for orderly administration and
the public interest, as well as the interests of
the party, may grant such equitable relief as
it deems appropriate, including granting an
injunction against future relations of this
section, or ordering the agency to make avail-
able to the public the transcript or electric
recording of any portion of a meeting im-
properly closed to the public. Except to the
extent provided in subsection (h) of this sec-
tion, nothing in this section confers jurisdic-
tion on any distriet court to set aside or in-
validate any agency action taken or discussed
at an agency meeting out of which the viola-
tion of this section arose.

(h) Any PFederal court otherwise author-
ized by law to review agency action may, at
the application of any person properly par-
ticipating in the proceeding pursuant to
other applicable law, inquire into violations
by the agency of the requirements of this
section, and afford any such relief as it deems
appropriate.

(1) The court may assess against any party
reasonable attorney fees and other litigation
costs reasonably incurred by any other party
who substantially prevalils in any action
brought in accordance with the provisions of
subsection (f), (g), or (h) of this sectlon.
Costs may be assessed against an individual
member of an agency only in the case where
the court finds such agency member has in-
tentionally and repeatedly violated this sec-
tion, or against the plaintiff where the court
finds that the sult was initiated by the
plaintiff for frivolous or dilatory purposes. In
the case of apportionment of costs against
an agency, the costs may be assessed by the
court against the United States.

(§) The agencies subject to the require-
ments of this section shall annually report
to Congress regarding their compliance with
such requirements, including a tabulation of
the total number of agency meetings open to
the public, the total number of meetings
closed to the public, the reasons for closing
such meetings, and a description of any liti-
gation brought against the agency under this
section.
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Sec. 202. (a) Section 557 of title 5, United
States Code, 1s amended by adding at the
end thereof the following new subsection:

“(d) In any agency proceeding which is
subject to subsection (a) of this section, ex-
cept to the extent required for the disposi-
tion of ex parte matters as authorized by
law—

“{1) no interested person outside the
agency shall make or knowingly cause to be
made to any member of the body comprising
the agency, administrative law judge, or
other employee who is or may reasonably be
expected to be Involved in the decislonal
process of the proceeding, an ex parte com-
munication relevant to the merits of the
proceeding;

“{2) no member of the body comprising
the agency, administrative law judge, or
other employee who is or may reasonably be
expected to be Involved In the decisional
process of the proceeding, shall make or
knowingly cause to be made to an inter-
ested person cutside the agency an ex parte
communication relevant to the merits of the
proceeding;

“(8) a member of the body comprising the
agency, administrative law judge, or other
employee who is or may reasonably be ex-
pected to be involved in the decisional proc-
ess of such proceeding who recelves, or who
makes, & communication in violation of this
subsection, shall place on the public record
of the proceeding:

“(A) written communications transmitted
in violation of this subsection;

“(B) memorandums stating the substance
of all oral communications occurring in vio-
lation of this subsection; and

“(C) responses to the materials described
in subparagraphs (A) and (B) of this sub-
section;

“(4) wupon receipt of a communication
knowingly made by a party, or which was
knowingly caused to be made by a party in
violation of this subsection; the agency, ad-
ministrative law judge, or other employee
presiding at the hearing may, to the extent
consistent with the interests of justice and
the policy of the underlying statutes, re-
quire the person or party to show cause
why his claim or Interest in the proceeding
should not be dismissed, denied, disregarded,
or otherwise adversely affected by virtue of
such violation;

“(5) the prohibitions of this subsection
shall apply at such time as the agency may
designate, but in no case shall they apply
later than the time at which a proceeding is
noticed for hearing unless the person re-
sponsible for the communication has knowl-
edge that it will be noticed, in which case
the prohibitions shall apply at the time of
his acquisition of such knowledge.".

(b) The second sgentence of section 554(d)
of title 5, United States Code, Is amended to
read as follows: “Such employee may not be
responsible to or subject to the supervision
or direction of an employee or agent engaged
in the performance of investigative or prose-
cuting functions for an ney.".

(c) Section 551 of title 5, United States
Code, is amended—

(1) by striking out “and” at the end of
paragraph (12);

(2) by striking out the “act.” at the end
of paragraph (13) and inserting in Heu there-
of “act; and”

(3) by adding at the end thereof the fol-
lowing new paragraph:

“{14) ‘ex parte communication’ means an
oral or written communication not on the
public record with respect to which reason-
able prior notice to all parties is not given.".

(d) Section 556(d) of title 5, United States
Code, 1s amended by inserting between the
third and fourth sentences thereof the fol-
lowing new sentence: “The agency may, to
the extent consistent with the interests of
Jjustice and the policy of the underlying stat-
utes administered by the agency, consider a
violation of sectlon 557(d) of this title suf-
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ficlent grounds for a decision adverse to a
party who has knowingly committed such
violation or knowingly caused such violation
to occur.”.

SEc. 203. (a) Except as specifically provided
by section 201, nothing in section 201 confers
any additional rights on any person, or limits
the present rights of any such person, to
inspect or copy, under section 552 of title 5,
United States Code, any documents or other
written material within the possession of any
agency. In the case of any request made
pursuant to section 552 of title 5, United
States Code, to copy or inspect the tran-
scripts or electronic recordings described in
section 201(e), the provisions of this Act
shall govern whether such transcripts or
electronic recordings shall be made avail-
able In accordance with such request.
The requirements of chapter 33, of title 44,
United States Code, shall not apply to the
transcripts and electronic recordings de-
scribed in section 201(e). This title does not
authorize any information to be withheld
from Congress.

(b) Nothing in section 201 authorizes any
agency to withhold from any individual any
record, including transcripts or electronic
recordings required by this Act, which is
otherwise accessible to that individual under
section 552a of title 5, United States Code.

Bec. 204. The provisions of this title shall
become effective one hundred and eighty
days after the date on which this Act is
enacted, except that the provisions of section
201 requiring the issuance of regulations to
implement such section shall become effective
upon enactment.

Mr. ROBERT C. BYRD. Mr. President,
in view of the fact that the Senate today
has acted on that portion of S. 5 which
dealt with congressional procedures, I
ask unanimous consent that the Gov-
ernment Operations Committee substi-
tute, and the Rules Committee amend-
ment thereto, both be agreed to, and as
agreed to and amended, the substitute
be considered as original text for the
purpose of further amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PERCY. Mr. President, 8. 5 as it
now appears on the floor refers only to
the executive branch. Provisions dealing
with Congress were included in Senate
Resolution 9, which has just been adopt-
ed by the Senate. S. 5 sets rules con-
cerning the openness of agency meet-
ings. 8. 5 requires meetings between
heads of multiheaded agencies to be
open to the public. Meetings are defined
as agency deliberations where at least
a quorum of the agency’'s members meet
to conduct or dispose of official agency
business.

Meetings can be closed by the agency
only by majority vote of all agency mem-
bers and then only on 1 of 10 specified
grounds.

Advance notice to the public of agency
meetings is required as to time, place.
and subject matter. If an agency closes
any meeting, it must announce its meet-
ing ahead of time, along with an ex-
planation of its action, and make a ver-
batim record of the meeting. After the
meeting, it must release to the public
every major portion of the meeting
which did not involve sensitive matters.

There are provisions in the bill to ex-
pedite procedures for closing meetings
when an agency, using one of the ex-
emptions in the bill, must close a major-
ity of its meetings.

U.S. district courts are given the juris-
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diction to enforce the requirements of
the bill. Any person may bring an ac-
tion prior to or within 60 days after the
meeting to which the violation relates.

If the court finds against the agency
the court may grant appropriate relief.
Suit can be brought against an individual
member of the agency as well as against
the agency itself. The court is allowed
to assess against any party the reason-
able attorney fees and other litigation
costs incurred by any party who substan-
tially prevails in an action. Costs may be
assessed against an individual agency
member when the agency member has
intentionally and repeatedly violated
provisions of the bill.

The Justice Department has provided
me an analysis of S. 5. The Justice De-
partment believes that the public should
have access to information regarding the
decisionmaking process of the Federal
Government and that a statute requir-
ing agencies to open certain of their
meetings to the public would be a legiti-
mate and useful means of effectuating
this policy. However, the Department
does raise a number of concerns about
the bill, many of them definitional and
technical in nature. Given the lateness
of the Justice Department’s comments
and the extensive nature of them, there
has not been time for the committee to
fully act upon them.

There is one provision of the bill which
the Justice Department feels very strong-
1y about. As the Department states:

Perhaps the most objectionable subsection
in S, 5 is 201(1) which permits costs to be as-
sessed against individual agency members,
rather than against the agency itself or the
United States, when the plaintiff has “sub-
stantially prevailed,” and the court finds that
any agency member has “intentionally and
repeatedly violated 201.”

Justice argues that:

These provisions are a breach of the doc-
trine that action taken by United States
employees as part of their official duties does
not subject them to personal responsibility.

I agree with the Justice Department
arguments and would support an amend-
ment to S. 5 to delete individual agency
member liability.

The remaining part of S. 5 amends the
provisions of the Administrative Proce-
dure Act governing adjudication and
formal, rulemaking by establishing a
broad prohibition against ex-parte com-
munications in such formal trial-type
proceedings. The prohibition only ap-
plies to formal agency adjudication and
forbids ex parte communications be-
tween interested persons oufside the
agency and agency decisionmakers.

Mr. President, S. 5 is an attempt to
get public awareness of agency proceed-
ings, as Senate Resolution 9 attempts to
do for Congress. I hope that the Senate
will see the merits of this bill and swiftly
approve it.

ORDER FOR JOINT REFERRAL OF
S. 2532

Mr. PASTORE. Mr. President, I ask
unanimous consent that the energy in-
dependence authority legislation, S. 2532,
dated October 20, 1975, which has been
referred to the Banking and Currency
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Committee, be also referred to the Joint
Committee on Atomic Energy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT UNTIL
9:30 AM. TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today it
stand in adjournment until the hour of
9:30 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR BARTLETT TOMORROW,
FOR A PERIOD FOR THE TRANS-
ACTION OF ROUTINE MORNING
BUSINESS, FOR CONSIDERATION
OF 8. 5, AND FOR CONSIDERATION
OF H.R. 10029

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that after the
two leaders or their designees have been
recognized under the standing order on
tomorrow, the distinguished Senator
from Oklahoma (Mr. BARTLETT) be rec-
ognized for not to exceed 15 minutes;
that at the conclusion of Mr. BARTLETT'S
remarks there be a period for the trans-
action of routine morning business of not
to exceed 15 minutes, with remarks lim-
ited therein to 5 minutes each; at the
conclusion of which period the Senate
resume consideration of S. 5; and that
upon the disposition of S. 5 the Senate
proceed to the consideration of the mil-
itary construction appropriation bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RESOLUTION COMMEMORATING
THE 90TH ANNIVERSARY OF THE
BIRTH OF WILL DURANT AND
HONORING HIS CONTRIBUTIONS
TO THE INTERPRETATION AND
UNDERSTANDING OF HISTORY

Mr. HUMPHREY. Mr. President, I
send to the desk a resolution and ask for
its immediate consideration.

The PRESIDING OFFICER. The
resolution will be stated by title.

The assistant legislative clerk read as
follows:

A resolution (S. Res. 294) commemorating
the 90th anniversary, on November 5, 1975,
of the birth of Will Durant and honoring
his contributions to the interpretation and
understanding of history.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. HUMPHREY. Mr. President, I
have cleared this with both the majority
and minority.

This resolution seeks to honor the life
and work of the distinguished philoso-
pher-historian Will Durant, who cele-
brates his 90th birthday today.

This anniversary is especially sig-
nificant in that it has been accom-
panied by publication of the 11th and
final volume of his life’s work, “The
Story of Civilization,” which, translated
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into nine languages, has sold millions of
copies.

William James Durant was born on
November 5, 1885, in North Adams,
Mass. He grew up in Massachusetts and
New Jersey and received his early edu-
cation in Roman Catholic schools. He
was awarded the B.A. in 1907, the M.A.
the following year, and the doctorate in
philosophy from Columbia University in
1917.

It was in 1926 when Dr. Durant first
received public acclaim with the pub-
lishing of his book, “The Story of
Philosophy,” which subsequently sold
more han 2,500,000 copies in 12 lan-
guages. This initial work, referred to as
“a comprehensive survey of Western
philosophy from Plato to John Dewey in
the language of the average man,” proved
to be the beginning of a remarkable ca-
reer spanning 50 years, in which Will
Durant has succeeded in engaging peo-
ples everywhere in the study of history.

This phrase, “the language of the aver-
age man,” aptly captures the essence of
Will Durant’s monumental works. In
partnership with Ariel, his wife of 62
years, Dr. Durant has undertaken to ex-
plore centuries of history, beginning with
Egyptian civilization and concluding, in
this 11th volume, with the age of Napo-
leon. The clear and lively fashion in
which Dr. Durant elucidates what can be
a dry undertaking has sparked the com-
ment that:

Dr. Will Durant, a ploneer In bringing the
knowledge of the ages within the reach of the
average man, is highly esteemed by students
for “taking the toil out of study.”

The Durants have devoted the better
part of their married life to completion
of the enormous task of chronicling
civilization. Working some 10 hours each
day, 7 days a week, they have been an
enormously prolific team. Expecting to
end their work and embark on a long-
awaited rest, they indicated that the
publication of “Volume X: Rousseau and
Revolution” was to be the final volume
in “The Story of Civilization.” But
steeled by their determination, and en-
couraged by continuing good health and
mental alertness, they did, in fact, begin
work on another volume.

Dr. and Mrs. Durant have been self-
less in their devotion to the goal of
bringing history to millions, in a form
which is comprehensible and interest-
ing. Those of us who share a commit-
ment to assure every child in the United
States access to educational opportunity
must indeed be grateful for their con-
tribution. For access to education must,
in the end, be matched by an interesting
and understandable presentation of
knowledge, and incentives to learn.

While each of us was taught to study
history so as to be able to benefit from
its lessons—and doubtless there are
valuable lessons to be learned—Dr. Dur-
ant offers consolation and hope to a
world burdened by a history of wars and
pestilence:

As a philosopher, I will not admit we are
limited by what history has done in the

past. I will not accept history as the sole
governor of thought and action.

So it is that one whose life has been
dedicated to a chronicle of history ad-
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monishes us, in this way, to plunge
ahead. This is indicative of his reason-
able vet optimistic and hopeful philos-
ophy. Seeing history with this perspec-
tive not only makes possible our efforts
to improve the lot of the human race
in our own time—but. indeed, compels us
to make the history of our day a chron-
icle of peace and progress.

Finally, for those who believe history
to be primarily a study of territorial
realinements, wars, and famine, I offer
these words, contained in “The Lessons

f History,” published in 1968. With this
observation, the Durants have outlined
the quality of their hope and optimism,
and their view of the totality of history.

History is above all else the creation and
recording of the intellectual, moral and
esthetic heritage of mankind; progress is
the increasing abundance, use, preservation
and transmission of that heritage.

To those of us who study history not
merely as a warning reminder of man’s
follies and crimes but also as an encourag-
ing remembrance of generative souls, the
past ceases to be a depressing chamber of
horrors: it becomes a spacious country of
the mind, wherein a thousand saints, states-
men, inventions, sclentists, poets, artists,
musicians, philosophers, and lovers still live
and speak, teach and carve and sing.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution (8. Res. 294) was
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

Resolution commemorating the 90th anni-
versary, on November 5, 1975, of the birth
of Will Durant and honoring his contribu-
tlons to the interpretation and understand-
ing of history
Whereas Willlam James Durant has de-

voted his life to the study of history and

philosophy;

Whereas understanding of the lessons of
history is central to the educational proc-
ess of every generation and to the enhance-
ment and development of modern civiliza-
tion;

Whereas Dr. Durant has employed a vivid
style which has inspired untold numbers of
students to develop a personal devotion to
the study of history;

EXTENSIONS OF REMARKS

Whereas, in partnership with his wife, Mrs.
Ariel Durant, Dr. Durant has completed a
life-long endeavor, an eleven-volume work,
The Story of Civilization;

Whereas Will and Ariel Durant received
the Pulitzer Prize in 1968; and

Whereas the efforts of Dr. Durant have
made the study of history a lively and in-
teresting pursuit for millions and stand as a
tribute to his family, his friends, and to in-
tellectual achlevement in the United States
of America: Now, therefore, be it

Resolved, That the Senate of the United
States commemorates the 850th annilversary,
on November 5, 1975, of the birth of this
great American and honors his contributions
to the knowledge and understanding of man-
kind through history.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the Senate will convene at 9:30 a.m. to-
morrow morning. After the two leaders
or their designees have been recognized
under the standing order, Mr. BARTLETT
will be recognized for not to exceed 15
minutes, after which there will be a period
for the transaction of routine morning
business of not to exceed 15 minutes,
with statements limited therein to 5
minutes each, at the conclusion of which
the Senate will resume consideration of
S. 5 under a time agreement. Upon the
disposition of S. 5 the Senate will take
up the appropriations bill for military
construction (H.R. 10029) on which there
is also a time agreement.

Rollcall votes will occur on both of
those measures, and the day promises to
be a long one tomorrow with several roll-
call votes throughout the day.

Mr. President, I ask the Chair to state
the agreement with respect to S. 5.

The PRESIDING OFFICER. The time
for debate on this bill is limited to 1 hour,
to be equally divided and controlled be-
tween the majority and minority leaders
or their designees, with 30 minutes on
any amendment, debatable motion, ap-
peal or point of order.

Mr. ROBERT C. BYRD. I thank the
Chair.

The PRESIDING OFFICER. In the
usual form.
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Mr. ROBERT C. BYRD. Yes.

Mr. GRIFFIN. May I ask, the amend-
ments must be germane?

Mr. ROBERT C. BYRD. Yes.

ADJOURNMENT TO 9:30 AM.

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, the Senate stand
in adjournment until the hour of 9:30
a.m. tomorrow.

The motion was agreed to; and at 7:09
p.m., the Senate adjourned until tomor-
row, Thursday, November 6, 1975, at 9:30
a.m.

NOMINATIONS

Executive nominations received by the
Senate November 5, 1975:
DEPARTMENT OF TRANSPORTATION
Roger W. Hooker, Jr., of New York, to be
an Assistant Secretary of Transportation,
vice Robert Timothy Monagan, Jr., resigned.

CONFIRMATIONS

Executive nominations confirmed by

the Senate November 5, 1975:
DEPARTMENT OF THE TREASURY

Harold F. Eberle, of California, to be a
Deputy Under Secretary of the Treasury.

DEPARTMENT OF HEALTH, EDUCATION, AND

WELFARE

Marjorie Ward Lynch, of Washington, to
be Under Secretary of Health, Education,
and Welfare.

(The above nominations were approved
subject to the nominees’ commitments to
respond to requests to appear and testify
before any duly constituted committee of
the Senate.)

WITHDRAWAL

Executive nomination withdrawn from
the Senate November 5, 1975:

Robert W. Hooker, Jr,, of the District of
Columbia, to be an Assistant Secretary of
Transportation, vice Robert Timothy Mona-
gan, Jr., resigned, which was sent to the
Senate on November 4, 1975.

EXTENSIONS OF REMARKS

LATEST SST NOISE PROBLEMS

HON. LESTER L. WOLFF

OF NEW YOREK
IN THE HOUSE OF REPRESENTATIVES
Wednesday, November 5, 1975

Mr. WOLFF. Mr. Speaker, as we now
know from the recent articles in the
Washington Post, the British-French
Concorde supersonic airliner has run
into severe problems because of its noise
characteristics.

This should come as no surprise to any
Member who has been able to penetrate
the smokescreen of rhetoric and outright
misrepresentation which Concorde sup-
porters have bombarded us with since
January.

In short, as the following letter from
the Environmental Defense Fund should
abundantly demonstrate for even the

most hardened skeptie, there is no longer
any justification for Concorde supporters
to cling to the claim that Concorde is
“only slightly"” noiser than conventional,
subsonic jets.

As the Post stories, echoing the earlier,
excellent reporting of the Washington
Star, and its dedicated aviation expert,
Mr. Tom Love, have shown, Concorde
is six times as loud on takeoff as the new
wide-bodied jets, and more than twice
as loud as the worst of the older jets
such as the Boeing 707.

Twice as loud is not “only slightly,”
Mr. Speaker, and I hope that Secretary
Coleman will put Concorde to rest once
and for all—despite the unwarranted
pressure of Secretary Kissinger and
others in the executive branch.

I now submit for the REcorp a copy
of a letter from Mr. John Hellegers, the
able Washington Counsel for the En-

vironmental Defense Fund, to the Hon-
orable Willilam T. Coleman, Jr., Secre-
tary of Transportation:
ENVIRONMENTAL DerFENsE Fuownp,
Washington, D.C., November 2, 1975.
Re: Concorde SST
Hon. WiLLIAM T. CoLEMAN, Jr.,
Secretary of Transportation,
400 Seventh Street S.W.,
Washington, D.C.

DEAR MR. SECRETARY: This morning's New
York Times (p. 6) carried a brief report
which read in part as follows:

“London, Nov. 1 (Reuters)—The Chalrman
of the British Alrways, Sir David Nicholson,
sald that noise levels on take-off for the
supersonic airliner Concorde are unlikely to
be improved, it has been revealed.

“Sir David made the comment in a letter
to a Conservative Member of Parllament,
Toby Jessel. Mr. Jessel had asked what action
British Airways planned after a Government
report that the Concorde infringed noise reg-
ulations on about 70 per cent of its take-offs
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