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These people paid close to 75 percent of
the tax bill. It is this same $16,000 a
year breadwinner who has been called
on to provide additional unemployment
benefits through Humphrey-Hawkins to
pay a prevailing wage to a man on relief.
He is the one who has to bear the burden
of increased social security taxes. He is
the one President Carter has asked to
pay most of the energy costs.

Today the Government takes through
taxes 44 cents out of every dollar earned.

In the past 20 years, Government
spending has risen 340 percent causing
inflation. Corporate profits have in-
creased 105 percent which does not mees
inflation.

The answer is less taxes by less Gov-
ernment, so we can give the hard-
pressed taxpayer a chance to make a
living.®

THE ACCOMPLISHMENTS OF
ASSEMBLYMAN GUY BEREWER

HON. CHARLES B. RANGEL

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1978

® Mr. RANGEL. Mr. Speaker, the New
York State Assembly could never be the
same without the clear articulate voice
of Guy Brewer, the distinguished gen-
tleman from Queens County. And cer-
tainly, Guy's record as a vigorous, hard
working assemblyman speaks for itself.
Guy and his wife Marie are no
strangers to rough goings and Guy once
again is taking hard times to the mat.
In the following article taken from
“Newsday,” Dick Zander salutes the ac-
complishments of Assemblyman Guy
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Brewer. I would like to share this fine
article with you:
A LavcHING MAN RECALLED

Mention the name of Guy Brewer to any-
one who knows him and the first thing that
happens is a smile. What comes next is a
question, "How's he doing?"

The smile is because Guy Brewer, the as-
semblyman from Queens' 29th district, is a
wit, certainly one of the sharpest in the re-
cent history of the Legislature. The recollec-
tion of his quips is certaln to cause smiles.

And why the question? Brewer has cancer.
“It's only a matter of time,"” he told his col-
leagues in the Assembly last July.

Brewer hasn't been spending much time in
Albany this session. He has been hospitalized,
most recently in Roosevelt Hospital. But the
short, dapper lawmaker from Jamaica has
not been torgotten. He was honored by the
Black and Puerto Rican Caucus at its annual
dinner a couple of weeks ago in Albany. The
plaque spoke of his “noteworthy contribu-
tions on behalf of poor people in the State of
New York."”

New York City Clerk David Dinkins, the
chairman of the Council of Black Elected Of-
ficials, accepted the award for Brewer. Din-
kins sald that everyone knew of Brewer's
wit, but did they know of his courage in his
fight against cancer? Dinkins said he hoped
that Brewer would be present next year to
thank the caucus personally for its award.
Brewer has served as chairman of both the
legislative caucus and the statewide council.

Even on the most serious of subjects,
Brewer added humor. His announcement to
the chamber that he had cancer came during
a debate on a bill to legalize Laetrile. He said
he supported the bill, although personally
he didn't think that the controyversial drug
was worth a tinker's dam. “If this gives
somebody a ray of hope, for God's sake let
him have it,” Brewer said. Then he added,
“I'm not going to use it. For my curative,
I'd rather use a little gin.”

Brewer, who won't divulge his age but is
belleved to be in his 70s, didn't. enter the
Assembly until January, 1969. He had served
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as assistant to the Queens borough presi-
dent and as a delegate to the 1967 Con-
stitutional Convention. It was while he was &
Con Con delegate that he broke the racial
barriers of the WASPish Fort Orange Club in
Albany, becoming is first black member.
Later, Brewer helped State Sen. Joseph
Galiber (D-Bronx) become the second non-
white to gain admittance to the club.

Several years ago, the Assembly was de-
bating an election bill. Brewer angrily
lambasted an unnamed Queens elections of-
ficial who had given him a difficult time over
designating petitions, as “that bum."” His Re-
publican colleague, Al DelliBovi of Richmond
Hill, called on Brewer to identify the bum.

“I don't think I better do that, Brewer
said. “The gentleman no longer is on the law
committee. He has since ascended to the
bench."

The New York Red Book, & compendium of
state officials, lists Assemblyman Brewer as
“a journalist and consumer education con-
sultant” with offices at 107-35 170th St., Ja-
malca. His efforts as an advocate journalist
appeared for more than seven years in an
interracial weekly, The Volce, published in
Flushing. Brewer was as outspoken In his
column as he was In debate in the As-
sembly. “You never had to worry about
figuring out just where Guy Brewer stood,”
said Ken Drew, publisher of the paper.

Indeed, Brewer always has been a strong
partisan. But this Democrat, this repre-
sentative of the poor, has maintained a re-
lationship—indeed, a friendship—with the
likes of Perry B. Duryea Jr. of Montauk, the
Assembly minority leader and GOP guber-
natorial aspirant. For a number of years,
Brewer maintalned a summer home in East
Hampton Town, and he and Duryea would
kid each other over whether Brewer was
Duryea's constituent.

It seems almost certain that Guy Brewer
will not run for re-election next year because
of his health. And that's too bad. Officlal
Albany, for all its sham, sound and fury, is
a sentimental place, and when Brewer re-
turns, even for a brief visit, the corridors
will echo with applause and cheers.@

SENATE—Friday, March 17, 1978

(Legislative day of Monday, February 6, 1978)

The Senate met at 11 a.m., on the ex-
piration of the recess, in executive ses-
sion, and was called to order by Hon.
JaMES B. ALLEN, a Senator from the State
of Alabama.

PRAYER
The Reverend Dr. Charles A. Trenthan,
pastor, First Baptist Church, 1326 16th
Street NW., Washington, D.C., offered
the following prayer:

Eternal Father, draw near to us and
grant us such communion with the heart
and mind of God that we may think as
You think and love as You love.

Let no barriers of prejudice, greed, or
hatred hide Your face from us.

Hold before us a clear vision of those
who depend upon what we say and do
here.

Deliver us from the sins of pride and
arrogance. Let us not be different for the
sake of being different. Teach us the dif-
ference between steadfastness and stub-
bornness.

Keep our ears open to the voices of
others, but let us not surrender our own

best thoughts for the sake of being popu-
lar.

And when this day is done, let us lie
down in the assurance that our world is
more like the home which You want for
all humankind.

In the strong and ever blessed name of
Jesus. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND) .

The legislative clerk read the following
letter:

U.S. SENATE,
PRESIDENT FRO TEMPORE,
Washington, D.C., March 17, 1978.
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JaMEsS B. ALLEN, a
Senator from the State of Alabama, to per-
form the dutles of the Chair.

JaMmMes O. EASTLAND,
President pro tempore.

Mr. ALLEN thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF LEADERSHIP

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the dis-
tinguished Senator from West Virginia.

NOMINATIONS

Mr. ROBERT C. BYRD. Mr. President,
if the minority leader has cleared on his
side the nominations beginning with De-
partment of State, on page 2 of the
Executive Calendar, and going through
the International Communication Agen-
cy, up to Department of Agriculture, I
would then ask unanimous consent that
the Senate proceed to the consideration
of those nominations.

Mr. BAKER. Mr. President, I advise
the maiority leader that this calen-
dar shows that the five nominations—
meaning all the nominations under De-
partment of State—and the other nom-
inations that he identifies on pages 2 and
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3 of the Executive Calendar have been
cleared for consideration and disposi-
tion on this side, and we have no ob-
jection to such request.

Mr. ROBERT C. BYRD. I thank the
minority leader.

Mr. President, I ask unanimous con-
sent that the Senate proceed to the con-
sideration of the nominations.

There being no objection, the Senate
proceeded to consideration of the nomi-
nations.

DEPARTMENT OF STATE

The assistant legislative clerk read
the nomination of Alice Stone Ilchman,
of Massachusetts, to be an Assistant
Secretary of State.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

The assistant legislative clerk read the
nominations of David Eugene Boster, of
Ohio; Lawrence S. Eagleberger, of Flor-
ida; Donald B. Easum, of Virginia; and
Thomas O. Enders, of Connecticut, to
be career ministers.

The ACTING PRESIDENT pro fem-
pore. Without objection, the nomina-
tions are considered and confirmed.

INTERNATIONAL ATOMIC ENERGY
AGENCY

The assistant legislative clerk read the
nomination of Roger Kirk, of the Dis-
trict of Columbia, to be the Deputy
Representative of the United States of
America to the International Atomic
Energy Agency, with the rank of Am-

bassador.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

INTERNATIONAL COMMUNICATION
AGENCY

The assistant legislative clerk read the
nominations of John E. Reinhardt, of
Maryland, to be Director; Charles W.
Bray III, of Maryland, to be Deputy Di-
rector; and Alice Stone Ilchman, of Mas-
sachusetts, to be an Associate Director of
the International Communication
Agency.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tions are considered and confirmed.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that it be
in order to move to reconsider en bloc
the nominations that have been con-
firmed.

The ACTING PRESIDENT pro tem-
pore. Is there objection? The Chair hears
none, and it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider en bloc the con-
firmation of the nominations.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Does the distinguished minority
leader desire recognition?
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Mr. BAKER. I do not, Mr. President.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Chair
recognizes the distinguished Senator
from Colorado (Mr. Hart) for not to
exceed 15 minutes.

Mr. JACKSON. Mr. President, will the
Senator yield?

Mr. HART. I yield.

—————

OUTER CONTINENTAL SHELF LANDS
ACT AMENDMENTS OF 1977

Mr. JACKSON. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tiveson S. 9.

The ACTING PRESIDENT pro fem-
pore laid before the Senate the amend-
ment of the House of Representatives to
the bill (S. 9) to establish a policy for
the management of oil and natural gas in
the Outer Continental Shelf; to protect
the marine and coastal environment; to
amend the Outer Continental Shelf
Lands Act; and for other purposes.

(The amendment of the House is
printed in the Recorp of Feb. 2, 1978
beginning at p. 2094.)

Mr. JACKSON. Mr. President, I move
that the Senate disagree to the amend-
ment of the House of Representatives
and request a conference with the House
on the disagreeing votes of the two
Houses, and that the Chair be authorized
to appoint the conferees on the part of
the Senate.

The motion was agreed to; and the
Chair appointed Mr. Jackson, Mr.
CHURCH, Mr. JOHNSTON, Mr. ABOUREZK,
Mr. BuMpPERS, Mr. HANSEN, Mr. McCLURE,
and Mr. BARTLETT conferees on the part
of the Senate.

VIOLENCE IN NORTHERN IRELAND

Mr. HART. Mr. President, it was with
both pride and sorrow that I joined my
distinguished colleagues in signing the
joint statement on Northern Ireland—
with pride because I am of Irish descent,
and with sorrow because of the continu-
ing violence which makes such a state-
ment necessary.

While we go about our daily lives—
distracted and concerned from time to
time by outbreaks of violence in the
Middle East, in the Netherlands, or
Northern Ireland—the people of North-
ern Ireland never escape the threat of
violence. It has become their way of life.

While we worry about our children be-
ing exposed to violence on television, an
entire generation or two of Irish chil-
dren have been immeasurably scarred by
anxiety, fear, and exposure to sudden,
violent death—not the death of imagi-
nary characters on television, but of their
mothers, their fathers, and their brothers
and sisters.

It is intolerable that this atmosphere
of violence and death should continue
year in and year out. It is intolerable
that another generation of Irish children
be allowed to grow up in the shadow of
death. It is intolerable that anyone—
be he Irish, American, or British—sup-
port the insanity of extremism over the
sanity of moderation.

I remind any in this country who are
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still providing assistance to the enemies
of peace in Northern Ireland of the
words of the Prime Minister of Eire,
Liam Cosgrave, when he spoke before a
joint session of Congress 2 years ago:

Let me tell such people in the most cate-
gorical manner possible what they are doing,
whatever their motives, that every penny,
dime, or dollar they give thoughtlessly for
such purposes, is helping to kill or maim
Irish mén and women of every religious per-
suasion in Ireland.

I would also reiterate the appeal made
in our joint statement to the leadersnip
and community of Northern Ireland and
to the British Government for a more
genuine commitment and more effective
leadership to achieve a settlement fair
to Protestants ana Catholics alike.

We must all support and encourage
the efforts of those who, with courage
and dedication, are working for the day
when to be Irish will once again be only
a source of pride and not also of sorrow.

We will have overcome what Yeats
called “the fascination of what's diffi-
cult” and will have restored peace once
again to that fine land.

Mr. President, in the remaining time I
have allotted, I turn to another equally
important, perhaps equally immediate
subject, and that is the question of the
pending negotiations on strategic arms
limitation.

T —

CLARIFYING LANGUAGE TO INSURE
SALT PROTOCOL EXPIRES UPON
ITS TERMS

Mr. HART. Mr. President, there are
few enterprises facing us as a nation that
call for more persistence and self-
confidence than bringing the SALT II
negotiations to a successful conclusion.
Recent observations by members of the
administration that Soviet policy in the
Horn of Africa inevitably has repercus-
sions in other areas of United States-
U.S.S.R. relations, underscores the com-
plexity of the task. Similarly, the events
of a few weeks ago, with the expression
of concern in the Russian press about
American positions on issues still under
discussion in Geneva, remind us once
again that these are bilateral discus-
sions: That the doubt and suspicion that
characterize our perceptions of the
Soviets may also prevail in their view of
our motives and intentions.

But the difficulty of reaching agree-
ment only underscores the need for doing
s0.

In my visits to the SALT talks as a
congressional adviser, I have been deeply
impressed by the professionalism and
tenacity of the Americar. negotiating
team. I have also become aware of the
added difficulty they bear, paradoxically,
because they represent a free and open
society. The intensity of our public de-
bate, even on a treaty still under negotia-
tion that touches on the most sensitive
issues of national security, is a phenom-
enon not easily understood by others.
This debate must not be perceived as a
failure of the collective national will.

(Mrs. HUMPHREY assumed the
chair.)

Mr. HART. Madam President, on sev-
eral occasions, I have expressed concern
about those critics who have condemned
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SALT II accords that are still being
shaped. A piecemeal attack on a single
provision, viewed in isolation, may seem
telling, yet prove to be of little weight
in the context of the treaty as a whole.

Certainly all of us in the Senate have
learned in the course of our deliberation
on the Panama Canal treaties that full
knowledge and information are essential
to sound judgment. This will be even
more true in weighing the yet more
sober and difficult issues implicit in a
strategic arms agreement.

On February 24, Senator SPARKMAN,
chairman of the Foreign Relations Com-
mittee, presented to the Senate and to
the American people the first full and
unclassified status report on agreements
to date in SALT II. This is a welcome de-
velopment which should make possible a
more informed and open discussion of
the issues still to be resolved.

Much past criticism has centered on
the agreement of May 1977 to divide the
SALT accord into two parts: an 8-year
treaty that will embody the key numeri-
cal limits, and a protocol of 3 years’
duration or less to cover some qualita-
tive controls affecting new systems still
under development.

Although the limits of the protocol are
widely viewed as advantageous to the
United States, critics have quickly
branded the strategy as a “distinction
without a difference.” They argue that,
once an agreement is reached, it will
automatically persist, even though it
expires by its own terms on a date cer-
tain. Even more distressing, they charge
that this position was deliberately con-
ceived to avoid airing the most difficult
and controversial issues before the Sen-
ate and the American people.

The division of the accord into treaty
and short-term protocol is a superb
negotiating strategy that warrants com-
mendation and support instead of criti-
cism. It provided a way to segregate
1ssues on which there was promise of
early agreement from other more long-
term issues. Those longer term issues in-
volve systems still under development,
which pose special problems of count-
ing and verification, at least under to-
day's groundrules.

The difference between treaty and
protocol is not, therefore, a cosmetic one.
It is a separation of issues that are in-
herently different in both technical and
political implications. It is not a diplo-
matic dodge, a concession to the Soviets,
or political eyewash. In a very real
sense, resolution of problems treated in
the protocol may point the way to SALT
III.

The fact that this line of demarcation
between protocol and treaty is substan-
tive adds to the importance of maintain-
ing the distinction. I do not accept the
blanket charge of some critics that the
mechanism provides a way for the ad-
ministration to avoid addressing the
tough issues with the Senate, with our
European Allies, or with the American
public. But I would not wish to see essen-
tially tentative and temporary decisions
embodied in the protocol slide, by simple
fact of their existence, into permanence.

If these constraints ultimately become
part of the treaty, there must be a posi-
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tive decision to that effect; it must not
occur by default. For this reason, I am
prepared to offer, at the appropriate time
in the process, clarifying language to the
resolution of ratification, in form simi-
lar to the following:

Before the period at the end of the reso-
lution of ratification, insert a comma and the
following: *“subject to the understanding
that nothing in the Protocol shall bind either
of the Parties after the date of the termi-
nation of the Protocol, unless the Parties
otherwise agree and approve such agreement,
in accordance with their constitutional
processes,

The purpose of this clarifying lan-
guage will be to confirm, in unmistak-
able terms, the limited nature of the pro-
tocol; and to insure that any commit-
ment to extend or alter the protocol or
any of its provisions is reached through
the full, unconstrained process of nego-
tiation and approval.

Because of the gravity and complexity
of the matters at issue in the SALT pro-
tocol, I believe that such an unequivocal
understanding is vital on several counts:

It is vital that the Soviet Union under-
stand that these issues are not perma-
nently resolved, and that serious nego-
tiation must continue to seek mutually
acceptable answers;

It is vital that our European allies be
reassured that we understand their spe-
cial concerns, and that we will not uni-
laterally foreclose options of importance
to them;

It is vital that the Members of the Sen-
ate be assured that our exercise of the
constitutional responsibility and prerog-
ative will not be impeded; and

Perhaps most important, it is vital that
the American people have confidence
that the public process will run its full
course, and that they will, accordingly,
have an opportunity to take part in those
deliberations.

In addition to the intrinsic value of
these reassurances, I would hope that
they also serve to shift the debate from
its present unproductive focus on mat-
ters of form to an examination of the
substance of the negotiations.

First, this treaty allows us to get on
with the crucial matter of limiting sys-
tems in being, in particular, the MIRVed
heavy Soviet ICBM's, which pose the
most immediate threat to peace and se-
curity.

Second, this protocol allows for our
continued development and testing of
new systems. Clearly, this right extends
to both sides, but it is particularly im-
portant to the United States—because
M-X, GLCM, and SLCM are at critical
points in development, but are still some
years short of full operational readiness.

Third, the timing of the protocol pro-
vides a point of leverage to secure Soyiet
agreement to reductions or constraints
on other systems, including the possibil-
ity of securing some meaningful break-
throughs on theater weapons issues in
the mutual balanced force reduction
talks.

Fourth, the protocol buys time—time
to attempt to find ways of dealing with
the counting, verification and control
problems introduced by mobile systems
and by small weapons such as cruise
missiles.
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In sum, then, the protocol offers much-
needed breathing space. We can institute
the absolutely fundamental numerical
and other limits embodied in the SALT II
treaty. We can strengthen our position
in other arms control negotiations in
progress. We can try to deal with prob-
lems of compliance monitoring and veri-
fication introduced by new technologies.
And if we fail, we retain the right ulti-
mately to deploy these weapons. For
these reasons, I believe the protocol to be
a welcome development which, on its
merits, will deserve our support.

In this context, let me stress again
the nature of the language I propose. It
would apply first of all, to the resolution
of ratification, not to the treaty itself.
It would not alter the treaty in any way,
or call for any action or reaction on the
part of the Soviet Union. It would not
interfere with the process of negotiation
now underway. It would impose nothing
beyond that which we will already have
committed ourselves to do; namely, to
limit some elements of the accord to a
shorter time span than others. Its pur-
pose is, simply, to confirm—to assure and
reassure.

But it will do something else as well.
It will hopefully help refocus the debate
on the sober, compelling considerations
inherent in a treaty between the Soviet
Union and the United States dealing
with a subject no less important than
national security and survival. The real
issues are sufficient in and of themselves.
There is no need to invent them.

Much of the recent argument about
the “automatic permanence” of the pro-
tocol is just such a manufactured issue.
It is charged that any concession inevi-
tably persists to condition and limit sub-
sequent negotiations. Thus, for instance,
the critics argue that the limitations on
deployment of ground- and sea-launched
cruise missiles for the duration of the
protocol are really permanent. The So-
viets, they say, implacably resist any al-
teration or amendment of treaties that
does not materially and unilaterally en-
hance their own position. Implicit in this
argument, though rarely stated, is the
corollary charge that the United States,
having made a temporary concession, in-
evitably lacks the will or tenacity to pur-
sue the issue.

Any reasonable reading of recent his-
tory belies such arguments. The 1972
Treaty on the Limitation of Anti-Bal-
listic Missile Systems was amended just
2 years later to further reduce the num-
ber of allowable sites. Similarly, the
Vladivostok Accords of 1974 posit a re-
duction of numerical limits from the
1972 SALT interim agreement. The ac-
cords require the Soviets to accept nu-
merical symmetry—a concession that
critics of SALT I argued would never oc-
cur. Even the decision by the United
States and U.S.S.R. to continue to abide
by SALT I limits after the expiration of
the accord, pending the completion of
SALT II, is brandished as proof of So-
viet duplicity and American naivete. It
ignores the fact that only the Soviets
have had to make actual force reductions
under SALT I, dismantling ICBM
launchers as a tradeoff for submarine
launchers, and that the Soviets are at
a stage in weapons production which
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could, at the moment, be more rapidly
escalated than our own if SALT I limits
were suspended.

Thus, I find this train of thought both
inaccurate and superficial. More impor-
tant, though, it is irrelevant. It is not
possible to prove a negative. No one
knows what will—or even what should—
become of the terms of the temporary
accord of the protocol. And a debate that
is comprised of assertions that they will
or would not become permanent ignores
the real issues at hand.

There will be issues enough—real and
vital issues—to occupy our energies when
SALT II comes before us. Let us dispense
with surrogates and prepare for the real
debate that is ahead.

I call on my colleagues to consider the
course I propose. I invite their comments
and, in due time, their support.

Madam President, I yield back the re-
mainder of my time.

THE PANAMA CANAL TREATY

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of the pending
business, Executive N, 95th Congress, 1st
session, Calendar Order No. 2, the Pan-
ama Canal Treaty, which the clerk will
state.

The assistant legislative clerk read as
follows:

Calendar Order No. 2, Executive N (95th

Congress, 1st session), the Panama Canal
Treaty.

The Senate proceeded to consider the
treaty.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Madam
President, I ask unanimous consent that
there be a brief period for the transac-
tion of routine morning business, as in
legislative session, not to extend beyond
10 minutes, with statements therein
limited to 5 minutes each,

The PRESIDING OFFICER. Without
objection, it is so ordered.

8. 2760—REGULATION GOVERNING
OPERATIONS

Mr. DOLE. Madam President, about a
year ago I offered a half-dozen amend-
ments to Public Law 480—the food-for-
peace legislation—designed to help pre-
vent program abuse such as is now being
revealed to have occurred in past years
as the Korean influence scandal investi-
gations proceed. My amendments were
accepted by my congressional colleagues
and became a part of the Food and Agri-
culture Act of 1977.

PUBLIC LAW 480 PROGRAM ABUSES REGRETTABLE

Public Law 480 has functioned since
its inception in 1954 with strong bipar-
tisan support. Over $30 billion worth of
food assistance has been provided hun-
gry and malnourished people through
this worthwhile program. It is regret-
table that there have been efforts by a
few to limit competition and to obtain
contracts under the program through the
use of political influence rather than on
the basis of the merit of their services or
products supplied.
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As the investigations of the Korean
influence scandals reveal more and more
evidence of wrongdoing, it appears that
Public Law 480 rice money was passed
and certain political favors were ren-
dered.

MY ADOPTED AMENDMENTS WILL HELP

My amendments, which became law,
eliminated Public Law 480 sales agents.
According to allegations, it is through
this means that much of the influence
buying money was generated. Another of
my amendments, which is now law, re-
quires that Public Law 480 regulations be
rewritten to require the removal of con-
flict of interest situations between par-
ticipating countries, their shipping
agents, commodity exporters and sup-
pliers of transportation. The USDA is
now completing the revision of new regu-
lations. However, the Public Law 480
regulations need further tightening.

FURTHER TIGHTENING NEEDED

Among the allegations under current
investigation by the Department of Jus-
tice and appropriate congressional com-
mittees is one that there was political
intervention to get top officials of some
Public Law 480 countries to contract with
specific shipping agents who arrange for
ocean transportation for the commodi-
ties supplied under the program to des-
tination countries.

The bill that I am introducing today
would require each Public Law 480 pro-
gram country that uses the services of
a shipping agent to certify that political
influence was not a factor in the selec-
tion of the agent auad that the agent's
capability to perform a service was the
criterion used for his selection. My bill
includes a penalty for false certification.

This requirement is needed not only
because of longstanding allegations of
abuse in this area but new allegations
have recently been made that some ship-
ping agents, in seeking conrtacts with
Public Law 480 program countries, are
claiming that they “have the most polit-
ical influence.” We must strengthen the
competitive factors in the Public Law
480 program. Products and services must
be contracted for on the basis of com-
petition and merit—not on who has the
“most political influence.”

Madam President, I ask unanimous
consent that my bill be printed in the
Recorp at this point.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

8. 2760

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That Section
408 of the Agricultural Trade Development
and Assistance Act of 1954, as amended, is
amended by adding at the end thereof a new
subsection (f) as follows:

The regulations governing the operation
of Title I and IIT of this Act shall require
each program country that uses the services
of a shipping agent to nominate the agent
selected to the U.S.D.A. for approval. Each
nomination shall be accompanied by a cer-
tification stating that the shipping agent
being nominated was selected in accordance
with the following criteria:

(1) The selection for nomination was made
on the basis of merit; l.e., the agent’s capa-
bility to perform the required shipping agent
and/or purchasing agent functions; and
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(2) That political influence was not a fac-
tor in the agent’s selection for nomination.

This certification shall be required when
each P.L. 480, Title I program country either
enters into a new contract with a shipping
agent or renews their existing contract.

False certification shall result in nonpay-
ment of ocean freight differentials to the
program country during the period of service
covered by the false certification.

EMERGENCY FARM LEGISLATION

(The following proceedings occurred
during discussion of the Panama Canal
Treaty and are printed at this point in
the REcorp by unanimous consent.)

Mr. MELCHER. Mr. President, will the
Senator yield?

Mr. ALLEN. Yes, I will be glad to
yield without losing my right to the
floor.

Mr. MELCHER. I thank the Senator
from Alabama for yielding.

As in legislative session, I note that
we have agreed in the Senate by
unanimous-consent agreement that
there will be a time limitation of 6 hours
each on two bills that have been re-
ported out of the Senate Agriculture
Committee.

Because there is a real crisis in agri-
cultural prices, it is obvious that the
Senate should act as quickly as possible
upon those bills, and do it in a timely
fashion so that grain farmers, cotton
farmers, and other  agricultural
producers will know where they are,
at the time of planting.

While the unanimous-consent agree-
ment does not set a date certain for
taking up the bill, and while the bills
are subject, one of them, to the con-
currence or at least the release by the
Agriculture Committee, and both of
them are subject to waivers by the
Budget Committee, both committees
which are meeting today, it is my
understanding on consideration of
these two bills that it is obvious we need
to take up this legislation on Monday
of this coming week.

Would the Senator from Alabama
agree with me that it is absolutely vital
that we set aside consideration of the
Panama Canal Treaty to take up those
bills and for the Senate to act on them?

Mr. ALLEN. Yes. I certainly agree
with the distinguished Senator.

Mr. President, I ask unanimous con-
sent that this colloquy, the remarks of
the distinguished Senator from Mon-
tana and my own remarks, appear as in
legislative session at a place other than
in between my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SARBANES. Will the Senator
from Alabama yield on that point so that
the colloquy can be conducted in the ap-
propriate place?

Mr. ALLEN. Yes.

Mr. SARBANES. I was very interested
in the Senator’s response. It would seem
to me implicit in it was the possibility
that we could arrive at an agreement on
how and when we will consider the Pan-
ama Canal Treaty and bring it to a final
vote, either up or down, in the Senate.

The Senator from Montana, of course,
has on previous occasions made this
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same point concerning the serious issues
facing our Nation and I have on previ-
ous occasions risen to agree with him
that there are other important matters
pending before the Nation, in addition
to the canal treaties, which the Senate
needs to get to.

It seems to me we really ought to try
very hard in view of this concern, I know
it is shared by others, to arrive at a time
certain for the consideration of the Pan-
ama Canal Treaty so that the Senate
and the country will know that at some
definite point there will be a vote, just
as we were able to do with respect to the
neutrality treaty on which we voted yes-
terday, and which, of course, was ap-
proved by a margin of 68 to 32.

So I would hope that in view of the
response of the distinguished Senator
from Alabama that sometime in the near
future, in the next few days, we would be
able to arrive at such an arrangement so
that we would know, the Members of the
Senate and the country would know,
that the treaty that is now before us will,
at a certain time, be acted upon.

We could then, of course, plan the rest
of the business of the Senate which is
also pressing and needs to be dealt with.

Mr. ALLEN. I thank the Senator for
his suggestion.

Now, let me return to the distin-
guished Senator from Montana.

I say to the distinguished Senator
from Montane that these are emergency
measures. This Panama Canal Treaty is
not an emergency measure, I am hopeful
that in the 3 or 4 days we have next week
prior to the recess we will be able to take
up these emergency farm bills.

I am told that action must be taken
on them prior to the Easter recess if they
are to do any good because both of them
have to do with a needed set-aside of
acreage; that is, not putting in produc-
tion certain acreage, portions of their
holdings, to withhold certain acreage
from production.

Obviously, in the next 2 to 3 weeks
they must, of necessity, make a decision,
in possibly 10 days they must make a de-
cision of how much of their land they
are going to plant.

So time is of the essence with respect
to the emergency farm legislation. I do
not see that the agreement on taking up
the farm bill should be held hostage to
any demand that a time limit or time for
voting be set on this important issue.

We are getting more information all
along that the White House will give us
this exchange of correspondence. It
might have a tremendous influence on
the outcome of this treaty.

Mr. LUGAR. Will the Senator yield?

Mr. ALLEN. Yes, in a moment I will
yield to the Senator from Indiana.

MELCHER. Will the Senator

Mr. MELCHER. I thank the Senator
for yielding.

Time, indeed, is of the essence, because
the effect of legislation, if passed in the
Senate on Monday evening, or sometime
on Tuesday, is to get over to the House
in time for them to give it some consid-
eration on next week, so that agricul-
tural producers in this country can know
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now how much land they are going to
put into cultivation, how much of their
crops they are going to put into the
ground in spring planting, and have
some idea to make a judgment on
how much crops they want to plant
this spring, with some projecting prices
which are also inherent in the bill. They
need to know this very promptly.

The ships will go through the canal
next week and the week after. World
commerce will not be interfered with.
The number of amendments at the desk
at this point in the Panama Canal
Treaty I am advised is 51. There may be
scores more. It cannot be cleared up
promptly.

This is one of the vital industries of
this country that is waiting on action
here in Congress, the agriculture indus-
try, to see what we are going to do about
the amount of land that will be set aside
and not put into crops, or what will be
the price projected for various crops,
wheat and corn, and other feed grains,
as well as cotton, so that farmers in
America can make some determination
of what they are going to plant at this
time.

So, indeed, time is of the essence. It is
vital for the country.

I am extremely hopeful that the Sen-
ate will agree to take up the unani-
mous-consent agreement on hours
for these two bills on Monday, and we
will proceed to address one of the serious
problems here in our own economy in the
United States.

I thank the Senator for yielding to me.

Mr. ALLEN. I thank the distinguished
Senator from Montana for bringing up
this matter. It is of greatest urgency.
I assure him that I will not stand in the
way of bringing up the farm bills. As a
matter of fact, I will urge that they be
brought up the first thing Monday
morning.

With a 6-hour limitation on both bills,
I would be willing to stay until both bills
are disposed of on Monday, Monday
night, or Tuesday—whatever time it
takes. I would be willing to work right
on through, to get these bills over to the
House.

I believe the Senator from Montana
has rendered a great service to the coun-
try in pointing this out.

I hope—as a matter of fact, I am con-
fident—that the leadership will allow
these bills to be brought up; because,
very definitely, this treaty is not going
to be approved iext week. As the Sena-
tor says, ships are going to continue
through the canal.

I yield to the distinguished Senator
from Indiana (Mr. LUGAR) .

Mr. LUGAR. Mr. President, I thank
the distinguished Senator from Alabama
and the distinguished Senator from
Montana, both of whom serve on the
Agriculture Committee. They have been
heavily involved this week in the impor-
tant action taken by the Agriculture
Committee of the Senate.

I simply wish to affirm the request by
the Senator from Montana (Mr., MEeL-
cHER) and the words of the Senator from
Alabama (Mr. ArLrEN) and to confirm
this, at least in a bipartisan way. I, too,
think it is imperative that we act on
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Monday or, at the latest, on Tuesday on
these bills, for which all three of us have
evidenced support in the Agriculture
Committee and which are of an emer-
gency nature.

I believe that a large majority of our
colleagues in this body who have not
been a part of the Agriculture Commit-
tee deliberations, but at the same time
are sensitive to the problems of farmers
throughout this country, will want to
take this action and do so promptly be-
fore the recess; because the planting
season is at hand and, if we are going
to take these steps, we must do so in a
timely manner.

I appreciate the consideration of the
Senator from Alabama in yielding this
time to me.

Mr, ALLEN. I thank the distinguished
Senator from Indiana for his remarks.

It is a bipartisan matter and certainly
does not smack of politics in the slightest,

Ido not regard the Panama Canal issue
as being anything other than bipartisan
advocacy and opposition; both. I think it
is a healthy situation that it is not a
party issue.

I notice that 10 Democrats on yester-
day voted against the treaty. Consider-
ing the number of Democrats and Re-
publicans, that was not too bad a ratio.
The opposition is bipartisan, and the
advocacy position is bipartisan.

I yield to the Senator from Utah (Mr.
HATCH) .

Mr. HATCH. I thank the distinguished
Senator from Alabama.

I agree with the Senator from Mon-
tana, the Senator from Alabama, and
the Senator from Indiana that we have
to do something about this farm problem
and the crisis we have in America. Last
evening, I met with 50 farmers from
Utah who are here doing everything they
can to see that something is done about
this national emergency.

I do not know of any nation which has
survived which has not had consideration
for its farmers. Especially since I think
the farm business is one of the two
largest producers of the gross national
product in America, we have to do some-
thing to alleviate the extraordinary suf-
fering farmers are undergoing as a
result of the economic crisis in this
country.

So I commend the distinguished Sena-
tor from Montana and my wonderful
friend from Alabama and others who are
pushing as hard as they can to get some
justice for the farmer in America. I sup-
port this.

I think that, important as the Panama
Canal treaties are, the 6 hours reserved
for this matter certainly is not an in-
ordinately long time. We can interject
it in what is happening here and get the
problem resolved and benefit our farmers
in this country. So I certainly back these
Senators in their request. I also would be
willing to stay as long as it takes to
resolve these farms conflicts, not only in
order to expedite the farm conflicts but
also to get back on the Panama Canal
Treaty.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield?

Mr. ALLEN. I yield.

Mr. ROBERT C. BYRD. Let me put
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this matter at rest, after hearing all
things said and seeing all kinds of things.

Yesterday, the leadership secured a
unanimous-consent agreement on both
farm bills. The Budget Committee is not
ready to take up that bill. They plan to
take it up on Monday, for good reasons.
The Senate Budget Committee has some
responsibilities, too, not only in connec-
tion with the farm bill but also other
bills. The Budget Committee is seeking
information so that it will be prepared
to make various judgments in connection
with the farm bills.

So it is anticipated that by next Tues-
day or Wednesday, the bills will be taken
up and disposed of on the same day, if
there is no objection to taking them up.
We have the time limitation on them;
and if there is no objection to taking
them up on next Tuesday or Wednesday,
they could be taken up; the Panama
Canal treaties could be set aside for that
one day, and those two measures could
be disposed of.

UNANIMOUS-CONSENT AGREEMENT—H.R. 6782

Mr. President, I ask unanimous consent
that on next Tuesday, at 9 a.m., the Sen-
ate proceed to the consideration of the
bill reported by the Agriculture Com-
mittee, H.R. 6782; that upon the disposi-
tion of that measure, the Senate proceed
to the consideration of S. 2481.

I have not cleared this request with the
minority leader. I ask unanimous consent
that he may be authorized to enter his
approval of the request. I have not
cleared it with Mr. TALMADGE or Mr.
Muskig, nor have I cleared it with Mr.
MaGcNUSON. The Appropriations Commit-
tee has had to deal with this matter,
also. So I ask that the request be con-
ditioned upon the approval of those
Senators.

Let it not be said that the debate on
the Panama Canal treaties has to stand
in the way of action on these two meas-
ures. I have said from the very beginning
that any measure of an emergency
nature would be taken up.

So, while the leadership is a convenient
whipping boy for a lot of flogging and
laying the heavy wood on, I hope the
leadership will be dealt with tenderly in
this case.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent
request?

Mr. CURTIS. Mr. President, reserving
the right to object, I say to the distin-
guished majority leader that I hope he
will include in his request a limitation
of time, so that both bills can be com-
pleted on Tuesday.

Mr. ROBERT C. BYRD. They will be.

The PRESIDING OFFICER. The Chair
advises that there is already a limitation
of time on those bills.

Mr. CURTIS. But the vote will come on
Tuesday?

Mr. ROBERT C. BYRD. No question
about it, yes.

Mr. LEAHY. Mr, President, reserving
the right to object, does the distinguished
majority leader know that the complete
committee reports of both the Agricul-
ture Committee and the Appropriations
Committee would be available by Tues-
day? We are dealing with legislation.
While we all understand that there are
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some very serious problems facing the
agricultural community of this country,
we are also talking about some very sub-
stantial appropriations involved. At least
to this Senator, who is a member of the
Agriculture Committee and the Appro-
priations Committee, it would be very
helpful if those reports were available
prior to voting.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator from Alabama yield?

Mr. ALLEN. I yield, on condition that
I do not lose my right to the floor. I
think that is understood.

Mr. ROBERT C. BYRD. Mr. President,
the Appropriations Committee has just
met and ordered reported H.R. 6782 with-
out recommendation. As to whether the
printed report would be available I do
not know but I am quite sure it would be
available by Tuesday, and I have no
knowledge upon which I can base a re-
sponse to the Agriculture Committee, but
I feel it would be available and I will ask
the Policy Committee staff to contact the
Government Printing Office to urge that
every effort be made that those reports
be made available as soon as possible.

Mr. LEAHY. It is my understanding,
also, then, from the distinguished major-
ity leader’s request, that both the chair-
man of the Appropriations Committee
and the chairman of the Agriculture
Committee would have opportunity today
to interpose objections if they want to.

Mr. ROBERT C. BYRD. To the re-
quest.

Mr. LEAHY. Yes.

Mr. ROBERT C. BYRD. Yes, along
with the distinguished minority leader
and Mr. TALMADGE.

Mr. LEAHY. I have no objection.

Mr. ROBERT C. BYRD. I think I al-
ready cleared this with Mr. DoLE earlier.

Mr. LEAHY. I have no objection.

Mr. DOLE, Mr. President, reserving the
right to object, first let me say that I
thank the leadership for their efforts to
cooperate. We have been discussing this
for some, I guess, a couple of days now,
and there has been every effort by the
distinguished majority leader to work
out some satisfactory time. I appreciate
that very much.

The only reservation I would have is
there is sort of an unwritten agreement
between the Senator from Kansas and
the Senator from Georgia that both bills
be cleared and both bills be on the floor.
On that basis, there will be no objection.
We just did not want to lose one in the
Budget Committee or the Appropriations
Committee and not have an opportunity
to vote on both bills on the same day. I
guess that would be implicit in the unan-
imous-consent request.

Mr. ROBERT C. BYRD. Yes.

The PRESIDING OFFICER. The
Chair will advise that was included in
the original request for unanimous con-
sent.

Mr. DOLE. So I think we can scale
back the time. Six hours on each bill
would be more than adequate. I would
hope we could go back to 4 hours on each
and that way finish in the early after-
noon.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
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quest? If not, the unanimous-consent
request is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield for one further
request?

Mr. ALLEN. I yield.

Mr. ROBERT C. BYRD. I ask unani-
mous consent, Mr. President, that the
time of 6 hours on each of the two bills,
H.R. 6782 and S. 2481, be reduced to 4
hours in accordance with the suggestion
made by the distinguished Senator from
Kansas (Mr. DoLE), conditioned on the
approval of Mr. MuskIg, chairman of the
Budget Committee, Mr. MAGNUSON, Mr.
TALMADGE, and again the minority leader,
Mr. BAKER.

The PRESIDING OFFICER. Is there
objection?

Mr. LEAHY. Mr. President, reserving
the right to object, and of course I never
do, on both of these bills may that be
amended to reserve 5 minutes on each
bill to the Senator from Vermont?

Mr. ROBERT C. BYRD. Mr. President,
that is the easiest request I have heard
in a long time. I include that request.

The PRESIDING OFFICER. That is
included. Is there further objection?
Without objection, it is so ordered.

Mr. ROBERT C. BYRD, Mr. President,
if the distinguished Senator from Ala-
bama will yield further, so that I might
be sure of this, it has now been ordered
that at 10 o’clock on next Tuesday
morning——

The PRESIDING OFFICER. Nine
o'clock.

Mr. ROBERT C. BYRD. Nine o’clock
on next Tuesday, yes—I am an 8
o'clock fellow with a 9 o’clock time—9
o'clock next Tuesday morning, the Sen-
ate will proceed to the consideration of
that first farm bill; is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, did I not include in that request
that upon the disposition of that bill the
Senate will take up the second one?

The PRESIDING OFFICER. That was
in an earlier unanimous-consent request
already agreed to.

Mr. ROBERT C. BYRD. Yes, that was
last evening.

Mr. President, may I assure the Mem-
bers of the Senate that the Senate will
come in and will proceed to the con-
sideration of the first farm bill, dispose
of it, go to the second one and dispose
of it on next Tuesday subject to the con-
dition that those Senators whose names
were mentioned may waive the order.

The PRESIDING OFFICER. For the
Chair’s clarification here, is it the Sena-
tor's intention that we will go to the
Senate bill or the House bill first?

Mr. ROBERT C. BYRD. Go to the
House bill, H.R. 6782, first.

The PRESIDING OFFICER. I thank
the Senator for clarifying that.

Mr. ROBERT C. BYRD. I thank the
Senator.

Mr. ALLEN. I state this to the dis-
tinguished Senator from West Virginia,
our distinguished majority leader. He ex-
pressed some concern that the Senator
from Alabama, to use his words, was
making a whipping boy of the leadership
with respect to bringing up the farm
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bills. I state to the distinguished ma-
jority leader that, on the contrary, the
Senator from Alabama said—and I use
the same exact words—that I was not
only hopeful but confident that the dis-
tinguished majority leader would bring
up the farm bills. And my remarks about
not allowing the farm bills to be held
hostage to the canal treaties was oc-
casioned by a question from the dis-
tinguished Senator from Maryland (Mr.
SarBaNEs) who stated in connection with
the comment of the distinguished Sena-
tor from Montana that in a short while
we should agree on a time limit on the
canal treaties, and I saw no connection
between the two and so stated. But I
did not state that the leadership was
withholding the consideration of the
farm bills at all. I expressed the contrary
view, I might say.

Mr. ROBERT C. BYRD. Mr. President,
in my use of the phrase “whipping boy"”
I did not attach that to the Senator from
Alabama's name.

Mr. ALLEN. I thank the distinguished
Senator.

Mr. ROBERT C. BYRD. Nor did I
name any other Senator in the use of
that phrase.

Mr. SARBANES. Mr. President, will
the Senator yield?

Mr. ALLEN. I yield.

Mr. SARBANES. I appreciate the Sen-
ator yielding. The point I made was really
to underscore the importance of the is-
sue the Senator from Montana had
brought before the Senate in terms of
dealing with the pressing issues facing
our Nation's farmers. In fact, I made the
unanimous-consent request last night
with respect to establishing the time lim-
itation for the farm bills in order to en-
able us to go forward with considering
these farm bills.

The distinguished Senator from Ala-
bama, in responding to the Senator from
Montana, agreed with the point that
there are a number of pressing issues,
and the only point I then wished to make
was it seemed to me that it would be
very helpful to all Senators and to mov-
ing forward with the Senate’s business,
not that we should dispose of the Pan-
ama Canal Treaty by next week, because
I understand the Senator from Alabama
and other Senators have a great num-
ber of issues they wish to discuss, but
simply in the near future we should try
to reach some understanding on a date
beyond that point when we would, in
fact, finally deal with this treaty matter
by an up or down vote just as an under-
standing was reached with respect to the
treaty that was voted on yesterday.

I fully understand and intend that a
reasonable time will intervene between
the time understanding and the date for
the vote during which consideration will
take place of the various matters that are
pending with respect to the Panama
Canal Treaty. But it seems to me a very
worthwhile objective in terms of trans-
acting and planning the business of the
Senate if we could soon reach some un-
derstanding that at some time on a date
certain the Senate would act. Otherwise,
we are left in the position of simply fac-
ing the prospect of going on for ever and
ever when there are other matters also
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that the Senate needs to get to. It would
seem to me that reasonable men should
be able to arrive at an understanding as
to what constitutes a reasonable period
of time for the consideration of the is-
sues involved with the Panama Canal
Treaty. Reaching that time understand-
ing, and it should not be too difficult to
do, would give us a date for a final vote.
We have already, of course, responded to
the immediate problem of the farm bills.
There was no suggestion whatever in
terms of holding any issue hostage and,
in fact, I have recognized and urged
prompt action on the farm problem. In-
deed, I have supported the comments
that on occasion have been made from
the able Senator from Montana with re-
spect to the need to deal with other
pressing issues. It seems to me that for
the orderly planning of the business of
the Senate we ought to reach an under-
standing as to a date when we will act
finally on the Panama Canal Treaty.
That was the thrust of my comments to
the able Senator from Alabama, who is
extremely skilled in matters on the floor
of the Senate and in the Senate’s busi-
ness and who, of course, can play, if he
wishes to, an enormously constructive
role in helping the Senate to set a rea-
sonable time framework in which to con-
sider debate on the Panama Canal
Treaty and action on the amendments
and other changes which Members may
have.

I would hope that in the next few days
the Senator would be willing to join in
an effort to try to arrive at some fixed
timetable for dealing with this treaty
which would be fair to everyone, I am
not suggesting it should be of such short
duration that people do not have a
chance to fully express themselves, but
we at least ought to understand what
the ground rules are and the time frame-
work in which we are operating, and I
would think the Members of the Senate
and the country would want to be as-
sured that this matter could not drag on
forever.

Mr. ALLEN. I thank the distinguished
Senator from Maryland for making
these comments.

Certainly there is no disposition on the
part of the Senator from Alabama to
unduly prolong the discussion on this
treaty. But I call attention to the distin-
guished Senator from Maryland that we
have had this treaty before the Senate
for only an hour and a half, and we are
talking about, worrying about, setting a
time limit. That hardly seems to place
this bill in a position where it is being
unduly debated.

Not a single amendment has been
brought up, and the Senator from Mary-
land says, “Let us set a time to vote.”
That is a little bit precipitate, it would
seem to the Senator from Alabama.

I will assure the Senator from Mary-
land after the recess—I underscore af-
ter the recess—and several days' con-
sideration thereafter, I feel sure that the
opponents of this treaty would make a
bona fide effort, as we did on the other
treaty, and I heard no one say that mat-
ter was unduly prolonged. A time was
set well in advance. All amendments
anybody cared to offer were offered, and
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I feel confident that a time can be
agreed upon.

But I think the country has a right to
consider the action of the Senate and to
weigh this matter and be assured that the
issue is still before the Senate, that the
action of yesterday really is not going
to count at all if the Senate defeats the
Panama Canal Treaty. That action would
just be wiped out because one treaty
cannot go into effect without the other.
So I hate to see the distinguished Sen-
ator from Maryland, who certainly has
done an outstanding job steering to ap-
proval the Neutrality Treaty, I would
hate to have him seek to put the Sen-
ator from Alabama in a position where
he is holding up final action on this
treaty when we have not had it under
consideration for but an hour and a half.
It is too important to cut off that soon or
to set a date for final action.

Yes, I yield.

Mr. LEAHY. I would just like to make a
comment. I do feel, as I said from time to
time on the floor, that the Senate should
have ample time to debate these treaties.
I think we have done a great service to
the country, both those Senators who
were opposed to the treaties and those
who favored the treaties.

I cannot speak with the years of ex-
perience of the Senator from Alabama,
but certainly in the short while I have
heen in the Senate I know of no issue
that has received such full and complete
debate, and one made so public. I think
that is good for the country, and I have
said that as a compliment both to Sen-
ators who opposed the treaties and Sen-
ators favoring them.

Mr. ALLEN. I thank the Senator.

Mr. LEAHY. I would hope at some
point a time certain will be set, because
while the issues should be brought out,
while they should be fully debated, there
is a broad concern around the country, as
there is in my own State of Vermont,
that we face a number of other equally
pressing areas, whether it is farm bills,
energy legislation, or tax legislation to
be discussed.

I was reminded by some people in Ver-
mont recently, some in favor and some
against the treaties, that when we de-
bated the treaty setting up the NATO
alliance, probably the most significant
military alliance in recorded history,
that the debate on that was either 12 or
14 days in the U.S. Senate.

I am not unmindful of that, and cer-
tainly the Senator from Vermont is will-
ing to start early and go late to expe-
dite this matter. But I know the people
in my State, while they are very inter-
ested, both those for and those against,
they hope that at some time on a date
certain the matter will finally be resolved
and voted upon.

Mr. ALLEN. I feel sure the Senator's
wishes will be complied with and a date
will be set and it will not be an un-
reasonable date.

The point I am making is that after
the treaty has been under debate for an
hour and a half efforts are being made to
indicate that the Senator from Alabama
should agree on a time certain to vote
on this treaty. I do not know what is
going to come up.

The distinguished Senator from Michi-
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gan just a moment ago called attention
to the fact that there was an exchange of
correspondence between Dictator Torr-
ijos and President Carter in the last
2 days of consideration of the Neu-
trality Treaty, and the distinguished
Senator from Michigan stated—I do not
have personal knowledge of this but
merely repeat in essence what he said—
that while assurances were being made
here on the floor of the Senate that these
reservations to the resolution of ratifi-
cation meant something that assurances
were being made to dictator Torrijos that
they did not change anything.

If that is in fact true—and I do not
aver that it is, I merely state that that
statement was made here on the floor of
the Senate by a highly ethical and repu-
table Senator whose veracity I respect
and believe that that circumstance does
exist, and I stated in the absence of the
leadership I would hope that the leader-
ship would use their connections with the
White House and their frequent contact
with the White House to get that ex-
change of correspondence and make it
available to the Senate.

I yield to the distinguished minority
leader (Mr. Baker).

Mr. BAKER. I would like to say three
things, if I may. I thank the distinguished
Senator from Alabama for yielding.

He is correct, it was necessary for me
to leave the floor briefly, and I was not
here when the colloquy the Senator iden-
tified occurred. I will address that in just
a moment.

I also was not here at the time of the
propounding of the unanimous-consent
request with respect to the farm bills,
consideration of the farm bills. It is my
understanding that the unanimous-con-
sent request was put subject to the right
to waive that agreement by the minority
leader and certain others.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BAKER. I wish to tell the Chair
and my colleagues that that agreement
was cleared with me in advance and dis-
cussed with the Senator from Kansas
(Mr. DoLE). It is a good agreement. I
expressed my appreciation to him, the
Senator from Georgia (Mr. TALMADGE)
and the Senator from Alabama (Mr.
ArLrLeNn) for agreeing for us to proceed
with these farm bills under the very diffi-
cult circumstances to occur, and there is
no need for me to have that right to waive
that agreement, and I will relinquish it
herewith.

(This concludes proceedings which oc-
curred during discussion of the Panama
Canal Treaty.)

SUN DAY

Mr. DOLE. Mr. President, on Tuesday
the Senate passed a resolution to pro-
claim May 3 as a national day to cele-
brate solar energy. This event, if followed
through, will certainly help to make peo-
ple aware of the potential for solar en-
ergy.

As preparations are made for Sun Day,
I think that all of us realize that there
are still enormous hurdles yet to be over-
come before most solar technologies are
ready for the marketplace. We all realize
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that besides a celebration, May 3 should
carry the message to “keep working.” We
have yet a long way to go. On May 3,
we should equally emphasize the Na-
tion’s need for talented people to become
interested in the problems and to help
the country move toward a future based
on inexhaustible supplies.
THE PROBLEMS

For many of the new ideas involving
solar, we have yet to show that they are
economical. This is a problem of our
engineers and scientists. There are also
difficult problems to solve in removing
the institutional barriers to getting solar
energy into our economy. We have yet
to prove to ourselves that we know how
to accept new and innovative ideas, even
after the technology has been developed.

These are problems for lawyers and
social scientists. It would seem that the
challenge of solar energy provides in-
triguing problems for a broad range of
talent in this country.

Much of the problem however, lies with
the scatter-gun approach this adminis-
tration has taken in getting solar energy
implemented in the United States. On
the part of the Government, what is
needed is a program to inform our citi-
zens of the facts regarding solar, and an
active program to identify the institu-
tional barriers that preclude solar energy
from being considered in many cases.

GETTING THE FACTS

At the present time, it is nearly impos-
sible to determine the important facts
about a piece of solar equipment. Solar
collectors are available over a wide price
range. Some solar panels are simple;
others are very sophisticated. Some use
air; others use liguid. This system is
“active”; that system is “passive.” Every
vendor will tell you absolutely for cer-
tain that his model is worth the extra
price.

But only one fact is certain. There is
no way that the consumer has to compare
the different products. There is no wide-
ly accepted standard to help the con-
sumer decide which is the “better’” sys-
tem. In addition, it is not at all clear
that solar heat is competitive with gas
heat in many parts of the country. A
consumer needs to know the cost of the
alternatives as well as the cost of solar
equipment. While we favor a future that
includes widespread use of solar energy,
still today we owe it to the consumer to
help him make rational choices.

A valid role for Government is to pro-
vide this needed information. I have seen
no indication that the Energy Depart-
ment is preparing to get this kind of in-
formation out where it will do some
good.

INSTITUTIONAL PROBLEMS

The second problem with solar energy
is that there are institutional barriers. It
is no secret that we are pretty slow to
accept new ideas. A good example of this
kind of problem was brought up in a let-
ter I received from Mrs. Donald Bressler
of Hoisington, Kans. She and her hus-
band put a lot of money into a house
that used the sun to satisfy 60 percent
of their energy needs. They felt that the
savings in fuel would offset the added
expense of putting solar collectors on
their house. They were then shocked to
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find that their taxes were twice as high
as their neighbors. These tax laws and
other barriers are being gradually re-
moved, but progress is slow.

Here again, the Government can take
a leading role in identifying the prob-
lems and in investigating the possible
solutions that would be compatible with
our other national goals. Today I would
doubt that we even know what most of
those institutional problems are.

GOVERNMENT HINDERS INNOVATION

Meanwhile, our Government, the De-
partment of Energy in particular, has
obviously yet to learn how to accept new
ideas. Let me give you a final example.

We all know that wind energy is solar
energy, and that electricity from wind-
mills is pretty expensive by today's
standards. Some of my friends from
Kansas had what I think was a reason-
able approach to making wind energy
useful, especially for rural areas. They
wanted to allow people to sell wind-
produced energy for local use to help de-
fray the cost of the windmill. This would
also mean that the owner would not
have to buy a gadget to store the energy.

It is an understatement to say that
DOE rejected the idea. They never even
considered it. Within a week after the
idea was proposed to them, they re-
turned all the material relating to the
subject. At this point, if you asked the
DOE what they did about this idea, they
would probably have no record of ever
having received it. You may find this
hard to believe, but they even sent back
the calling cards of the people who pro-
posed the idea.

It is easy to get upset at how DOE

treats people, but that is not directly the
issue, The larger issue is that there is a
disturbing lack of interest in solar en-
ergy on the part of the agency that we
created especially to work on new energy
ideas. They are discoursging innovation,
instead of encouraging it.

MORE THAN A 1-DAY CELEBRATION

In closing, I would recommend much
more than a 1-day celebration. I would
like to see Sun Day become the beginning
of a real Government effort to get to
work on solar energy.

I am very much aware of the problems
vet to be solved. Both my staff and I have
spent a lot of time on these issues. We
have also been continuously dismayed
that the DOE can do so little with so
much money. For the agency at least, I
do not think they deserve to take a day
off to celebrate. They should have much
too much work for that.

The Sun Day resolution calls upon the
President to “direct all appropriate Fed-
eral agencies to cooperate with and par-
ticipate in the celebration of Sun Day.”

The Congress recognizes that although
we can proclaim a special day, it is really
up to the agency to make that day a
success.

So the real question is, what can we
expect from the DOE on May 3. Will
we see the unveiling of a major new pro-
gram in solar energy. Will we see the be-
ginnings of a unified R. & D. effort to get
the price of solar electricity down? Or
will we only see lipservice, cosmetics,
and a little Madison Avenue?

I look forward to May 3, as a day that
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will provide yet another opportunity for
the DOE to demonstrate its ability, and
its commitment to solving the Nation's
energy problems. In spite of their past
performance, I feel that the message
must be apparent to them by now. Thus
I feel hopeful that on May 3, we will see
the agency rise to the challenge. The
Senator from Kansas looks forward to
learning of several new solar initiatives
that will be announced on May 3.

MAKING BULLETS OUT OF
DEPLETED URANIUM

Mr. DOLE. Mr. President, an article
appeared in the Washington Star on
March 14, reporting that the Pentagon
is about to start using depleted uranium
to produce bullets. They seem to have
chosen this material for bullets because
uranium metal is dense, and because de-
pleted uranium is cheap. Needless to say,
I find this proposal shocking.

On the one hand this shows a complete
lack of sensitivity to a general fear of
using radioactive materials. On the other
hand, only a strange set of policy deci-
sions could have made this material so
cheap that anybody would consider using
it for bullets.

RADIATION HAZARD

First of all, uranium is dangerous. If
the DOD decides to pursue this project,
much will be said during the next few
months about the hazards of working
with this material. If they do go ahead
with this project, it will imply that the
DOD is willing to subject their personnel
to a new source of gamma radiation. Just
when concerns are being expressed about
the effects of low level radiation, this
project implies that the DOD already has
all the answers,

But without minimizing the import-
ance of health and safety, I would like
to bring up another side of this issue:
One important fact has not been men-
tioned in the press. It is a fact that the
depleted uranium, instead of being used
for bullets, could be used eventually to
produce electricity.

At a lime when we continually hear of
an increasing energy crisis, it seems to
me that the energy content of the ura-
nium should at least be considered before
anyone decides that uranium is only
useful because it is heavy.

DEPLETED URANIUM

Depleted uranium is the material left
over alfter fuel is made for commercial
reaclors. The name is somewhat mislead-
ing, however, because there is an enor-
mous amount of energy in this material.

To get that energy out, the material
would have to be processed in a breeder
reactor. In such a reactor, the material
would be transmuted into plutonium and
it could then be used as reactor fuel.

ENERGY CONTENT

Last night I did a little calculation to
see just how much energy we were talk-
ing about putting into those bullets. It is
remarkable. The Pentagon is falking
about 3 ounces of uranium in each bullet.
If that material were used as nuclear
fuel, it would have the energy equivalent
of about 700 barrels of oil—in each bullet.

The news report also talks about a pro-
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gram to make 730,000 of the bullets. That
is the equivalent of 510 million barrels of
oil. That much energy could substitute
for 85 days worth of oil imports. Yet the
proposed program completely disregards
the fact that the uranium might have
other uses besides being shot from guns.
WHY MAKE BULLETS

Mr. President, it is very interesting
why the Pentagon should come up with
uraniunm when they looked around for a
material for bullets. Depleted uranium is
dense, but so are many other metals, like
tungsten. The reason uranium looks so
good is that it is cheap.

And why is it cheap? It is cheap be-
cause this administration has decided to
defer indefinitely, the development of a
commercial breeder reactor. And if we do
decide to do without the breeder, we will
essentially waste the energy content of
the 270,000 tons of depleted uranium that
we already have available in this country.

Again, let me tell you how much energy
we are talking about. The depleted ura-
nium that is already above the ground,
that 270,000 tons, represents more energy
than all the coal yet to be mined in this
country. It is a truly astounding amount
of energy.

But at this point, the Pentagon is right.
The metal is practically worthless. We
should keep in mind however, that it is
not worthless because it has no real
value. It is worthless because the admin-
istration has decided that the United
States 1s not going to exploit the energy
in this material.

STILL HOPE TO BRING ON NEW SOURCES OF
ENERGY

Mr. President, we all recognize that the
future of the breeder reactor is somewhat
in doubt ai this point. But there are those
of us who have not given up hope that our
Government will finally see that more
energy supplies are the only real solution
to our energy problems. When that time
comes, a new decision will be made and
I am confident that this country will
move ahead with an aggressive program
to develop and commercialize breeder
reactors.

But in the meantime, the country
continues to accumulate depleted urani-
um as it makes fuel for ordinary reactors.
The question is whether we will save this
extremely valuable material for use later,
or whether we will think of it as useless
in the near term, good for nothing ex-
cept making bullets.

It seems to the Senator from Kansas
that there is only one possible choice.
We have now realized that fossil fuels
will not last forever. It is folly to waste
fuel that we might need in the future.
While this administration calls conser-
vation the “cornerstone” of its energy
policy, they must realize that their pro-
posed use of depleted uranium would
deny that fuel to future generations.

Mr. President, I would urge the admin-
istration to adopt realistic and consistent
?olilcy toward nuclear power and nuclear

uel.

We need to bring on all the alterna-
tive sources of energy that we can de-
velop in this counfry. Breeder reactors
are one alternative.

While we are still developing that
technology, it is folly to treat uranium
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as though it is a worthless metal, suit-
able only for making bullets.

(Routine morning business transacted
and additional statements submitted are
printed later in today’s RECORD.)

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

THE PANAMA CANAL TREATY

The Senate continued with the consid-
eration of the Panama Canal Treaty.
ArTiCLE 1

ABROGATION OF PRIOR TREATIES AND ESTABLISH-
MENT OF A NEW RELATIONSHIP

1. Upon its entry into force, this Treaty
terminates and supersedes:

(a) The Isthmian Canal Convention be-
tween the United States of America and the
Republic of Panama, signed at Washington,
November 18, 1903;

(b) The Treaty of Friendship and Coop-
eration signed at Washington, March 2, 1936,
and the Treaty of Mutual Understanding
and Cooperation and the related Memoran-
dum of Understandings Reached, signed at
Panama, January 25, 1955, between the
United States of America and the Republic
of Panama,

(c) All other treaties, conventions, agree-
ments and exchanges of notes between the
United States of America and the Republic
of Panama, concerning the Panama Canal
which were in force prior to the entry into
force of this Treaty; and

(d) Provisions concerning the Panama
Canal which appear in other treatles, con-
ventions, agreements and exchanges of
notes between.the United States of America
and the Republic of Panama which were in
force prior to the entry into force of this
Treaty.

2. In accordancé with the terms of this
Treaty and related agreements, the Republic
of Panama, as territorial sovereign, grants
to the United States of America, for the
duration of this Treaty, the rights necessary
to regulate the transit of ships through the
Panama Canal, and to manage, operate,
maintain, improve, protect and defend the
Canal. The Republic of Panama guarantees
to the United States of America the peace-
ful use of the land and water areas which
it has been granted the rights to use for
such purposes pursuant to this Treaty and
related agreements.

3. The Republic of Panama shall partici-
pate increasingly In the management and
protection and defense of the Canal, as pro-
vided in this Treaty.

4. In view of the speclal relationship es-
tablished by this Treaty, the United States
of America and the Republic of Panama
shall cooperate to assure the uninterrupted
and efficient operation of the Panama Canal.

The PRESIDING OFFICER. Are there
amendments to article I?

Mr. ROBERT C. BYRD. Madam
President, will the Chair recognize me?

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROBERT C. BYRD. I had prom-
ised the distinguished Senator from Ala-
bama that nothing would occur until he
entered the Chamber.

Mr. ALLEN. The Senator is here.

Mr. ROBERT C. BYRD. I wanted
recognition to keep my commitment, so
the Senator is here now. The Senator
and I are both here.
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Mr. ALLEN. I thank the Senator.

Does the Senator desire recognition?

Mr. ROBERT C. BYRD. No. I only
wanted recognition in order that I might
take a little time until the Senator came
into the Chamber.

Mr. ALLEN. I thank the Senator.

May I pose a parliamentary inquiry?

Mr. ROBERT C. BYRD. Yes, I yield
the floor.

Mr. ALLEN. Madam President, are we
now in the Committee of the Whole for
the purpose of considering the Panama
Canal Treaty?

The PRESIDING OFFICER. The Sen-
ate is considering the treaty as in Com-
mittee of the Whole.

Mr. ALLEN. I did not understand the
Chair.

The PRESIDING OFFICER. The Sen-
ate is as in the Committee of the Whole.

Mr. ALLEN. I thank the Chair. That
would mean then that shortly we will
start considering the Panama Canal
Treaty which, I might say, many people
throughout the country think was ap-
proved on yesterday. But we will start
considering the Panama Canal Treaty
article by article shortly, is that correct?

The PRESIDING OFFICER. We are
considering that treaty article by article
right now.

Mr. ALLEN. Very well. We have article
I before us?

The PRESIDING OFFICER. Article I
is before us.

Mr. ALLEN. I thank the Chair.

Madam President, as we consider
article I of the treaty, I think it might
be well to take stock of just where we
stand with respect to the two treaties
that have been submitted to us by the
President of the United States, resulting
from negotiations between the Pana-
manian Government and our Govern-
ment with respect to the disposal of the
Panama Canal, the transfer of the canal
to Panama, which would take place at
the end of this century, and then the
approval of the so-called Neutrality
Treaty, which really provides for the
defense of the canal starting in the year
2000.

Yesterday the Senate, with one vote to
spare, did approve the Neutrality Treaty.
What, then, was the effect of the approval
of the Neutrality Treaty? That vote gave
tentative approval to the Neutrality
Treaty. It provides that if the Panama
Canal Treaty is approved by the Senate,
and notes of ratification are exchanged
by the two Governments, the treaties will
not go into effect, I believe, until 6
months after the exchange of the notes
of ratification. Therefore, such rights as
might be conferred by the Neutrality
Treaty are inchoate rights; they have not
sprung into being as yet. They are more
or less in a state of suspended anima-
tion awaiting further action by the U.S.
Senate and the executive department.

This is a strange situation, and it
really comes about as the result of the
decision of the leadership to place the
Neutrality Treaty ahead of the Panama
Canal Treaty in Senate consideration of
the two treaties.

I urged that the leadership not do
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that; that that was putting the cart be-
fore the horse. We ought first to decide
whether are are going to give the Pan-
ama Canal away, and under what con-
ditions, before we talk about defending
it in the year 2000.

Madam President, I made a motion to
that effect, and we had a rollcall vote
here in the Senate on it. The Senate de-
cided by a vote of 67 to 30 to abide by
the leadership decision and consider the
Neutrality Treaty first.

I pointed out to the leadership, both
privately and on the floor, that going the
route of considering the Neutrality
Treaty first would deprive many Sena-
tors of the privilege of voting for the
Neutrality Treaty. I urged that we decide
first the basic question, the gquestion of
whether or not we are going to give the
canal away, before we worry about de-
fending it in the year 2000.

I pointed out that if the Panama Canal
Treaty were being considered first, and
that treaty was approved by the Senate,
there would probably be five, six, or
seven amendments offered to the Neu-
trality Treaty, but that in the final
analysis, having already agreed on the
Panama Canal Treaty—if this had been
the case—there would probably have
been a well nigh unanimous vote for the
Neutrality Treaty.

No one objects to the defense of the
canal. The chief objection raised here on
the Senate floor has not been to the ulti-
mate approval of the Neutrality Treaty,
if the decision is first made to give the
canal away, but to strengthening amend-
ments that were sought to be added to
the treaty by Members of the Senate giv-
ing the right to continue to maintain
troops in the Panama Canal- Zone if it
were necessary for the defense of the
canal.

But, no, the leadership wanted to leave
the provisions of the treaty just as they
were, requiring full withdrawal of our
troops, the abandonment of all of our
bases, by the year 2000.

I pointed out to the leadership, both
privately and on the floor, that going the
route they were going would take more
time than going the route of considering
the basic question first. I suggested a dif-
ference of a week in the ultimate timing
of action on both treaties.

I pointed out, too, that if the Panama
Canal Treaty had first been approved,
many Senators who felt on yesterday
that it was necessary to oppose the Neu-
trality Treaty, because it was and is part
and parcel of the Panama Canal Treaty,
would have been glad to have voted for a
strong defense treaty. If the other treaty
had been acted upon first, I daresay the
defense treaty, the Neutrality Treaty,
could have been acted upon in not over 2
or 3 days.

No, they said they had to act on the
Neutrality Treaty first because some of
us cannot vote for the Panama Canal
Treaty unless we have a Neutrality
Treaty first.

Well, of course, they knew that the
same provision is in the Panama Canal
Treaty as is in the Neutrality Treaty,
that each one goes into effect simultan-
eously with the other, no matter which
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is considered first. Furthermore, the
leadership amendment was cosponsored
by some 78 or 80 Senators, so there was
no doubt but what the Neutrality Treaty
would be approved and, furthermore, one
could not go into effect without the
other.

Because of the choice of the leadership
we now have the basic question, the pro-
priety of giving up the Panama Canal,
still undecided—and very much unde-
cided, I might add.

I assume, Madam President, that that
was part of the strategy of the leader-
ship. They are very wise and very astute;
they are great Senators, with over 60
Senators following their recommenda-
tions on questions before the Senate. I
have to take that back: On one amend-
ment we received 41 votes, on an amend-
ment I offered. I guess really they are
in command of only 59 Senators on any
question concerning the treaties which
might come up.

The effect of the leadership action in
putting the wrong treaty first has left
us, after 5 weeks of debate, with the
basic question, the only real question
which is in dispute aside from the ade-
guacy of the defense rights given us un-
der the Neutrality Treaty. The only real
question in dispute is, Shall we give the
canal away, and under what circum-
stances? -

That still remains to be acted upon.

Madam President, the main thought
I wish to get across, not only to the lead-
ership and the Members of the Senate
but to the people of the Nation, is that
this fight is just the beginning; that no
momentum has been built up that is go-
ing to move like a steamroller to the ap-
proval of the Panama Canal Treaty: If
there is any thought of a buildup of mo-
mentum, let me disabuse the thinking
of those who feel that that is the case.
No momentum has built up, because we
have not even started considering the
basic and fundamental issue.

Madam President, it is rather strange
that all of this effort we have gone
through with respect to these treaties,
including the approval by the Senate
of the Neutrality Treaty, the defense
treaty, will have been nullified and held
for naught unless the Panama Canal
Treaty is agreed to. What good would
the Neutrality Treaty be if the canal
stays the property of the United States
or, to word it more accurately, if the
1903 treaty remains in full force and ef-
fect?

Madam President, we have a situation
that I would say is somewhat analogous
to two baseball teams, shall I say, play-
ing two games, the first game being an
exhibition game, not part of the regular
season play of that league; then the
next game being part of the regularly
scheduled season between the two teams.
The only game the outcome of which
would be considered in the averages of
the season would not be the exhibition
game, which counts for nothing in the
standing of the team. The only game
that would have any standing in the
league averages would be the regular
season game. So, carrying that analogy
one step farther, what we have done thus
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far is something of a preliminary action,
an exhibition game, a straw vote, as it
were—a very high level straw vote, 1
might say, a vote of 68 to 32. That is
the way the Senate voted on the Neu-
trality Treaty, but unless the Panama
Canal Treaty is approved by a two-
thirds majority in the Senate, this action
taken on yesterday will be in effect viti-
ated, held for naught.

If we had gone the other route and
ronsidered it first, as I had stated, I
would feel we would have had a well-
nigh unanimous vote for the Neutrality
Treaty. So the battle has yet to be won.
The battle lies ahead.

The basic and fundamental issue, the
transfer of the canal-—some Senators ob-
ject to the use of the words “giveaway of
the canal,” so I am going to try, as often
as I can, to refer to this as the transfer
of the canal, since if is not pleasing to
some Senators to say the giveaway of
the canal. But the basic and fundamen-
tal issue before the Senate is, shall the
canal be transferred to Panama; shall
conditions be set up that would change
this nonprofit operation by the United
States of the canal into a profitmaking
operation which the United States car-
ries on for 22 years for Panama and,
thereafter, Panama would carry on for
itself; and is the American taxpayer
going to be called on to pay tens and
hundreds of millions of dollars?

Assurances have been given by the
President himself, by the way, in his
fireside chat, that payments to Panama
are going to come out of Panama Canal
tolls. So I think we want to write that—
I might say also that statement has
been made here on this floor time and
time again. So I think, in the interest of
the American people and in the interest
of the taxpayers of the United States,
we are going to want to write that into
the treaty—not merely add it to the
treaty in some reservation.

By the way, these reservations—I have
not listened to the radio or TV this morn-
ing; I have not read the morning paper,
as a matter of fact. I heard other Sen-
ators say this morning that Mr. Torrijos
is saying he does not much like these
reservations. I say to the distinguished
Senator from North Carolina (Mr.
Hewms), who is listening attentively here,
that I consider that an act. I do not
think he has any doubt at all that he
is going to accept these reservations and
be overjoyed at doing so. I have said here
on the fioor that I believe he would ac-
cept 100 amendments. This is the opin-
ion of the Senator from Alabama; I am
not stating this as a fact. I believe he
would accept 100 amendments to this
treaty to get that $100 million a year
start rolling in down in Panama to bol-
ster his dictatorial regime, I say to the
gt;:inguished Senator from North Caro-

Mr. HELMS. Will the Senator yield?
Mr. ALLEN. Yes, I yield.
Mr. HELMS. Not only is the dictator

Torrijos acting, I would say there are a |,
number in the Senate and others down-
town who would qualify at least for an:

Academy Award, I say to the Senator
from Alabama.

Mr. GRIFFIN. Will the Senator from
Alabama yield?
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Mr. ALLEN. Yes, I yield.

Mr. GRIFFIN. The Senator {from Ala-
bama may well be correct in his appraisal
of the reaction by General Torrijos.
However, a matter that disturbs this
Senator very much relates to an ex-
change, within the last 48 hours, of tele-
phone calls and an exchange of letters
between the President and General Tor-
rijos relating to the reservations that
were being considered in the Senate. I
now find, by reading the morning
papers—not from any information pro-
vided by the White House—that a letter
was received at the White House yester-
day from General Torrijos, apparently in
response to a letter sent by President
Carter to General Torrijos on Wednes-
day, and that these letters pertain direct-
ly to the matter under discussion in the
Senate. Despite the fact that this
Senator, early in the debate on yester-
day, following a CBS report by Phil
Jones, called upon the White House to
provide us with a report as to previous
telephone conversations and the letter
sent by President Carter, no informa-
tion was provided to the Senate.

I suppose some would say, “Well, now,
Senator GriFrFiN, did you call up the
President and make that request per-
sonally?” No, I did not. But, of course,
I know that Hamilton Jordan has the
radio on down at the White House. At
least, I read that he does. At the White
House, they have turned off the music
and are listening to the debate in the
Senate. At the White House, they know
what we are saying up here. I have no
doubt about that.

I find it rather disturbing that the ex-
change of letters between the two heads
of Government was not made available
to the Senate yesterday before the vote.
I do not know precisely what was in the
letters. In the news reports this morning
I find strong indications that the Presi-
dent apparently was seeking to assure
the Panamanians that the reservations
and amendments being adopted in the
Senate are meaningless and will not
change the treaty.

Mr. ALLEN. Is the Senator talking
about the amendments to the resolution
of ratification?

Mr. GRIFFIN, And certain reserva-
tions, particularly the one offered by
Senator DeCoNCINT.

Mr. ALLEN. In other words, agreeing
to something here that he was assuring
Torrijos did not mean anything, is that
right?

Mr. GRIFFIN. Obviously, until we see
the letters, it is difficult to say what is in
them.

Mr. ALLEN. Yes.

Mr. GRIFFIN. But there is every rea-
son to be concerned that while Senators
were being assured, on the one hand, that
their amendments were meaningful, in
order to get their vote, there were assur-
ances being given to the Panamanians or
General Torrijos that the same amend-
ments would not change anything.

Mr. ALLEN. That is a very interesting
circumstance.

Mr. GRIFFIN. I should like to see the
letters.

I also learned by reading the papers
that the exchange of correspondence 1
am referring to was read over the radio
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in Panama on yesterday. In other words,
the letters are not a secret down in Pan-
ama, but they are a secret in the U.S.
Senate. Is that not an interesting
situation?

Mr. ALLEN. Yes; I might say to the
distinguished Senator from Michigan
(Mr. Grrrrin) that that is the pattern
that they apparently have had down in
Panama. The Senator will recall that
when the President and the dictator en-
tered into this so-called memorandum,
as quickly as Torrijos got back to Pan-
ama he put an entirely different inter-
pretation on what the memorandum
meant from what our people up here
were saying it meant. That very same
interpretation was carried forward into
the leadership amendment, because the
leadership amendment was in fact the
memorandum between the President and
the dictator.

So just following the same pattern, if
what the distinguished Senator says is
correct about it being broadcast down in
Panama, do I understand him to say that
the President’s letter was broadcast over
the Panamanian radio?

Mr. GRIFFIN. That is my understand-
ing from reading the various press re-
ports this morning: The letter of Presi-
dent Carter to General Torrijos on
Wednesday, and a response from Gen-
eral Torrijos to the President, which was
delivered to the White House before yes-
terday’'s vote, were both read on the
Panamanian radio yesterday. Apparent-
ly—and I wish to emphasize that I do
not know the contents of the letter yet—
apparently the purpose was to assure the
Panamanian people that the amend-
ments and reservations being adopted in
the Senate after being “accepted” by the
President, really would not change the
treaty.

I take it that was the purpose of it.

Mr. ALLEN. And the Senate is the last
to know about what is going on, really.

Mr. GRIFFIN. We were.

Mr. ALLEN. Between them.

Mr. GRIFFIN. We are entitled to know
what was in the exchange of correspond-
ence, which was not provided to us or to
the American people.

Mr. ALLEN. Did the Senator request it
of the White House?

Mr. GRIFFIN. Well, I did not know, of
course, at the time I did not know there
was a letter from General Torrijos to
President Carter. I thought the Senate
should be advised in a report provided to
the Senate concerning the communica-
tions in recent days between the Presi-
dent and General Torrijos.

I was aware, because of a report by
CBS yesterday morning, that on Wednes-
day the President had talked personally
with General Torrijos on the telephone
about these matters of concern involving
the DeConcini reservation, and also that
there was a letter from the President to
General Torrijos.

Now, despite the public request to the
President and to the White House to pro-
vide that information to the Senate it
has not been forthcoming. In addition,
the situation is compounded by the fact
that later in the day, but before the vote,
there was a letter, according to press re-
ports, from General Torrijos to the Presi-
dent. I think that letter would have been




March 17, 1978

very important information for the Sen-
ate to have had on yesterday.

Mr. ALLEN. Yes.

Mr. GRIFFIN. Would not the Senator
agree?

Mr. ALLEN. I would certainly agree.

As soon as some of the leadership peo-
ple come in—I rather imagine, possibly,
they are listening to the proceedings over
the radio or over the various squawk
boxes that we have or some Senators
have. I do not have one myself. They are
probably listening to this. I should say
that I feel what the distinguished Sena-
tor from Michigan feels, that would be
appropriate, not only to have these let-
ters, the correspondence between the
President and Torrijos as to the amend-
ments under consideration in the Sen-
ate—and when I say, “amendments” I
mean not only amendments to the treaty,
but amendments to the resolution of rati-
fication. I think that would really have
an important bearing on the bona fides
of the whole operation. It would seem to
me if the Senate is being assured that the
reservation means something and if—
and I do say “if,” because I do not know
if a different connotation is being placed
on these amendments in assurances to
Panama. I think we would need to know
about that. There is nothing we can do
about the action on the treaty because
the action has already been sought to be
reconsidered by the leadership as a par-
liamentary move, and then that motion
has been tabled; but certainly if that is
the manner that they have of treating
amendments, saying here in the Senate
that it means something and saying to
the dictator that they do not mean any-
thing, I think it is highly important that
that correspondence come in, and along
the same line, that the telephone conver-
sations come in.

I would vote to call right now on the
leadership, in their contact with the
White House—and I assume they are in
daily contact with the White House; the
Senator from Alabama is not, but I
imagine that they are—or in one of their
victory celebrations, it could be brought
up at one of those sessions that some
Senators here would like to have this
same correspondence; and I am calling
on the leadership at this time, over the
weekend, to obtain for the Senate this
information to which the distinguished
Senator from Michigan (Mr. GRIFFIN)
has alluded, and I think it is very impor-
tant to find out under what circum-
stances and what differing interpreta-
tions of language we were proceeding on
yvesterday, and then the weight that we
are going to give to amendments offered
here in the Senate under the assurance
to us that they mean something, while
assurances are being given to the other
party that they mean nothing.

I am assuming that that is the thrust
of what the distinguished Senator is
saying.

Mr. GRIFFIN. The Senator from Ala-
bama is precisely correct. And, of course,
one could only engage in speculation at
this point, without having those letters
before us and being able to read them,
but certainly one must wonder, if that
information had been available to the
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Senate yesterday, whether the vote would
have been the same.

Mr. ALLEN. Well, I think it might be
well to put a time, not only a date, but a
time for the dispatch of the President’s
letter or communication or phone call,
the time of day as well as the date itself.

Would the Senator join in the request
of the Senator from Alabama that those
letters and a log of those phone calls be
made available to the Senate on Monday?

Mr. GRIFFIN. Oh, well, I would hope
that the White House——

Mr. ALLEN. Or possibly today.

Mr. GRIFFIN. This is the Senate of the
United States. We are a coordinate, equal
branch of the Government with a re-
sponsibility of high order. I would think
the President would immediately pro-
vide those letters to us upon request. I
will be surprised and shocked if that is
not the case. I do not understand why
this information was not provided yes-
terday before the vote.

Mr. ALLEN. The distinguished Senator
seems to think they might have sent it
up by limousine within the hour, possi-
bly.

Mr. GRIFFIN. I would hope so, if the
White House staff is listening on the
radio down there, as I am sure they are.
Of course, they may not be quite as in-
terested in the debate this morning.

Mr. ALLEN. Well, they had better start
taking an interest, because, as the dis-
tinguished Senator from Michigan
knows, the battle is just now getting
started.

Mr. GRIFFIN. Before I forget, I ask
unanimous consent that various articles
which appeared principally in the New
York Times and the Washington Post
providing the background from which I
am speaking be printed in the REcorb.

There being no objection, the articles
were ordered to be printed in the Recorb,
as follows:
|From the Washington Post, Mar. 17, 1978]

Panama Hams VoTE; BSENATE RESERVATION
MaY Cause TROUBLE
(By Karen DeYoung)

Panama Crty.—The Panamanian govern-
ment yesterday called the U.S. Senate’s ratifi-
cation of the Panama Canal neutrality treaty
“a historic: moment for the country,” but
warned that it would study carefully a reser-
vation the Senate approved in its action on
the treaty.

The reservation authorlizes the use of U.5.
military force in Panama, and the govern-
ment here said It will determine if that alters
the treaty objectives or violates Panamanian
sovereignty or integrity.

In a radio address to the country minutes
after the Senate vote, chief treaty negotiator
Romulo Escobar Betancourt said that Pan-
amanian head of state Gen. Omar Torrijos
sent a letter to President Carter yesterday
outlining possible problems with the reser-
vation.

Panama, the Torrijos letter said, will find
“unacceptable any reservation that dishonors
the national dignity, that changes the ob-
jectives of the treaty, or is intended to im-
pede the exercise of Panama's sovereignty
over all of its territory or the U.S, military
withdrawal on December 31, 1999."

A government spokesman sald the letter re-
ferred primarily to the reservation proposed
by Sen. Dennis DeConcini (D-Ariz.) and ap-
proved by a 75-23 vote preceding the ratifica-
tion approval.
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The reservation authorizes both Panama
and the United States independently to use
military ' force in Panamanian territory
should the canal be closed or its operations
interfered with, even after the 1999 with-
drawsal date.

Panama has long objected to any provision
of the neutrality treaty that would authorize
& U.S. military presence here without Pan-
amanian permission.

Torrijos was believed to be greatly angered
by the proposed reservation. It puts him in
the difficult position of explaining to the
Panamanian people a possible eventuality—
U.S. invasion of Panama should canal oper-
ations be interfered with—that he had prom-
ised them would not oceur.

Escobar said Torrijos had received a letter
Wednesday and a telephone call yesterday
afternoon from President Carter explalning
the additional provision and the probability
of its passage.

A lengthy radio explanation of the reser-
vation, including a full reading of the texts
of the Carter-Torrljos letters, was apparently
an attempt to head off anticipated criticism
here of the DeConcini provision and circum-
vent the need for an additlonal Panamanian
referendum to approve it.

While pledging that the issue would be
carefully studied, Escobar sald that, in prin-
ciple, the government considered the reser-
vation “allowable” since it did not affect the
“essence or content' of the treaty itself.

Specifically, he sald, the reservation did
not affect the scheduled 1999 closing of U.S.
bases and complete withdrawal of U.S. troops
stationed here.

Torrijos spent the day closeted with his
Cabinet in the downtown house of a friend.
Reporters converging on the scene after the
Senate vote were told that Torrljos had
“nothing to say" in addition to the Escobar
statement.

While anticipated large-scale anti-treaty
demonstrations did not occur, a small group
of University of Panamsa law students pa-
raded on the campus with banners reading,
“No to the Right of Yankee Intervention in
Panama.” Students said the turnout—no
more than 30—was low because the univer-
sity is currently in spring recess,

A spokesman for a group of Panamanian
attorneys ‘who have been outspoken treaty
oppenents sald they would meet to compose
a protest statement.

“We think [approval of the DeCorcini res-
ervation] was an elegant way for the Senate
to reject the treaty,” he sald. The attorneys
maintain, and the spokesman said the sen-
ators are aware, that the additional provision
will require another referendum on the
treaties here.

A referendum, required by Panamanian
law, was held here last October and showed
that 66 percent of the population approved
the treaties. The lawyers said that the “word-
ing of the referendum question did not say
anything about changes on reservations,” and
thus new provisions require a new vote.

In the U.S.-controlled Canal Zone, most
ignored the final Senate debate until the last
moment, when they turned on thelr radios to
hear the live Southern Command Network
broadcast. Canal company spokesman Al
Baldwin said he “never saw [the Canal Zone]
so quiet in my life.”

While the predominantly antitreaty Zon-
ians took the news of passage of the treaty
in relative silence, the radio perhaps ex-
pressed the sentiment of some.

A country music broadcast following the
end of the debate and vote began with a
mournful song entitled “You can take this
job and shove it, I ain't working here no
more."”
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[From the New York Times, Mar. 17, 1978]

PANAMANIANS RELUCTANTLY INDICATE THEY
ACCEPT PACT'S RESERVATIONS

(By Alan Riding)

Panama Crry, March 16— With evident
reluctance, the Panamanian Government in-
dicated tonight that 1t would accept the
last-minute reservations attached to the new
Panama Canal neutrality treaty before it was
ratified by the United States Senate today.

In a nation-wide radio broadcast imme-
diately after the Senate vote, Panama’s chief
treaty negotiator, Romulo Escobar Betan-
court, said that ““the fundamental objectives
sought by Panama in the treaty have not
been affected by the reservations.”

He sald that Panama's chief of govern-
ment, Brig. Gen. Omar Torrijos Herrera, had
ordered that the varlous amendments and
reservations attached to the neutrality treaty
this week be carefully studied by officlals
here before a forma] response is made to the
United States.

But Dr. Escobar added: “In principle, we
consider that these reservations are very
digestible since they do not touch the
foundations, essence or content of the neu-
trality treaty, above all such basic provisions
as the [United States] military withdrawal
by Dec. 31, 1999.”

Diplomatic sources nevertheless indicated
that General Torrijos and the Panamanian
negotiating team were particularly distressed
by the reservation adopted by the Senate
today granting the United States the right
to send troops into Panama after the year
2000 if the canal were closed, even by .a
strike.

STORM OF PROTEST EXPECTED

But rather than reject the reservation out
of hand or risk defeat of the treaties in a
new Panamanian plebiscite, General Torri-
jos has apparently decided to try to ride
out the storm of protest that is expected
to follow the spelling out of the American
right to intervene here after. 2000.

Leftist and Nationalist opposition groups
that campaigned against Panamanian rat-
ificatlon of the treatles last October are
now expected to begin a new offensive, con-
tending that Panama has been forced to
make too many concessions to Washintgon.
“At the very least, we should have another
plebescite,” sald a spokesman for the left-
of-center Independent Lawyers’ Movement.

A small group of leftist students held a
brief demonstration against the treatles on
the university campus here this afternoon,
but few young people attended because high
schools and the university are closed for
vacation. When classes reapen next month,
however, more protests are planned.

To forestall an angry reaction by the
Panamanian Government to the Treserva-
tions, the Carter Administration has main-
tained close contact with General Torrijos
over the last four days of Senate debate,
with a top American treaty negotiator,
Ambler Moss, Deputy Assistant Secretary of
State for Congresslonal Relations, sent to
explain the reservations to senior officials
here.

President Carter also wrote to General
Torrijos yesterday morning and had a tele-
phone conversation with him later in the
afternoon. In his letter, according to Dr.
Escobar, Mr. Carter indicated that “every-
thing possible to insure that the reserva-
tions are in accordance with ‘the general
objectives of the treaty” had been done.

In his response to President Carter, sent
last night, General Torrijos expressed grati-
tude for Administration efforts to insure
Senate ratification of the treaties and indi-
cated that Panama would study the reserva-
tions with great care.

“Our study will be guided by the following
principles,” he told Mr. Carter. “For Panama,
any reservation will be unacceptable If it
affects national dignity, distorts or changes
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the objectives of the treaty or i{s aimed at
impeding the effective exercise of Panama's
sovereignty over all its territory, the hand-
over of the canal or the military withdrawal
by Dec. 31, 1999."

ANY MOVE AT ‘INTERFERENCE REJECTED

General Torrijos said that the Panama-
nian people would not accept "“words or am-
biguous phrases that imply or mean per-
petual occupation or interference in our
internal affairs disguised as neutrality.”

The key reservation adopted by the Sen-
ate this morning had the effect of dampen-
ing any immediate celebration over the
United States ratification of the neutrality
treaty that, with the new canal treaty that
is still awaiting final American approval,
should eventually replace the 1903 treaty
that gave the United States control over
the canal and the Canal Zone “in per-
petuity.” ‘

After his broadcast speech, Dr. Escobar
told reporters that today’'s vote was “‘a great
triumph."” But General Torrljos, ensconced
with his advisers in a well-guarded house in
a residential district of Panama City, re-
fused to speak to the press.

Asked by reporters if Panama was an-
gered by the last-minute reservations, Er-
nesto Solis, the general's spokesman, said:
“We have never been angry, we have always
been expecting justice from the United
States."” Asked if Panama had now obtained
justice, he added: “We hope we will get it.”

U.S. WoRRlED OVER PANAMANIAN REACTION

WaAsHINGTON, March 16—The Carter Ad-
ministration was concerned tonight about
Panamanian acceptance of the amendments
and reservations to the Neutrality Treaty.

In particular, Administration officials
feared the reaction of General Torrijos to
the reservation proposed by Senator Dennls
DeConcini, Democrat of Arizona, that in
effect would give the United States the right
to send troops to Panama to reopen the canal
or restore operations on the waterway, if
such actions should ever be deemed neces-
sary, after Panama takes control.

Mr. GRIFFIN. Will the Senator yield
me 30 seconds more?

Mr. ALLEN. Yes.

Mr. GRIFFIN. I have a little bit of
additional information to add to our
colloquy.

I do not have available the complete
letter from General Torrijos to Presi-
dent Carter which was delivered on yes-
terday, but there is now available from
an authoritative source the fact that the
letter from General Torrijos to President
Carter included this sentence:

In your letter and your conversation—

And that refers to the telephone con-
versation—
you informed me the Senate will introduce
some reservations, but that they do not alter
or lessen the contents of what was agreed
to in the Neutrallty Treaty or in our state-
ment of October 14, 1977.

Mr. ALLEN, Very interesting.

Mr. GRIFFIN. Yes. I hope the letters
will be provided so we can see exactly
what it was President Carter wrote to
General Torrijos.

Of course, it would be even more in-
teresting if we could have a transcript
of the telephone conversation as well—
all of which was pertinent and important
information and should have been avail-
able to the U.S. Senate as we were pro-
ceeding yesterday to a vote on the treaty.

The fact that a public request had
been made for the information and that
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it was not provided is very disturbing
to this Senator.

Mr. ALLEN. I feel the information will
be made available. I have that much con-
fidence in the administration and the
openness of this administration. But I
feel sure that will be forthcoming.

(A colloguy concerning emergency
farm legislation which occurred at this
point is printed earlier in today's REc-
ORD, by unanimous consent.)

Mr. BAKER. On the matter of the al-
leged exchange of correspondence be-
tween the White House and General
Torrijos, I would tell my friend from
Alabama that I have no knowledge of
that. I have not been informed of such
letters. I do not know of such letters. I
heard of them first this morning.

Mr. ALLEN. It may not have been let-
ters but communications in other forms.

Mr. BAKER. I do think on that score I
would say that on yesterday I was ad-
vised by the Vice President’s office that
the Panamanians have expressed con-
cern about the DeConcini reservation.
But no mention was made to me of let-
ters, and if there are letters, I must say
I think the Senate is entitled to those
letters.

Mr. ALLEN. I thank the Senator.

Mr. BAKER. I joined with the oppo-
nents of this treaty in insisting, for in-
stance, that we have full access to the im-
plementing legislation for these trea-
ties. That is unprecedented. I am told no
other administration has ever submit-
ted implementing legislation for treaties
in advance of the vote on ratification.

But as the Senator from Alabama may
know, in response to a request made by
the distinguished Senator from South
Carolina (Mr. THUrRMOND) and others on
my side, I wrot2 to the Secretary of
State and insisted that we have a full
draft of the implementing legislation
proposed for these treaties before we
voted on them, and that was done.

I am. pleased it was, because I have
been insistent that every Member of the
Senate on my side of the aisle, indeed,
every Member of the Senate, for or
against the treaty, have every scrap of
information which is relevant to our in-
telligent determination of these issues.
I think these letters, if there are letters,
fall in the same category. I herewith ex-
press my support for any request for
such letters, or copies of those letters, if
they exist. If they do not exist, of course,
it is a different matter.

My only motivation is to see that the
Senate have all the facts and all of the
relevant detail and material, all the doc-
umentation, necessary to make an intel-
ligent, reasoned and rational decision on
these treaties. Nothing should be
withheld.

Mr. ALLEN. I thank the distinguished
Senator.

Mr. ROBERT C. BYRD. Will the Sen-
ator yield?

Mr. ALLEN. Let me answer and then
I will yield.

I have never stated other than I have
great admiration for the distinguished
Senator (Mr. BAker), our distinguished
minority leader. I have confidence in
his openness, his fairmindedness, his
candor, and his willingness—not only
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his willingness but his determination—
to ascertain the facts. I appreciate his
attitude. I have certainly not in any
sense been eritical in the slightest of the
Senator.

Mr. BAKER. If the Senator will yield,
I did not believe the Senator from Ala-
bama had been critical. I simply wanted
to reiterate what I am sure the Senator
already knew, that I insist the Senate
have every document, whether it helps
or hurts the treaties, that we have every
document and every bit of information.

Mr. ROBERT C. BYRD. Will the
Senator yield?

Mr. ALLEN. I yield.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, did I understand the distinguished
Senator to say that he felt we would ar-
rive at an agreement which would in-
clude a vote on the resolution of ratifi-
cation within a reasonable length of
time?

Mr. ALLEN. Yes.

Mr. ROBERT C. BYRD. But that it
would be after the Easter nonlegislative
period before we could reach such an
agreement?

Mr. ALLEN. Yes. I would like to sug-
gest that is not unfair. The distinguished
majority leader has already scheduled
two bills which have 6 hours each on
them, starting on Tuesday, with leave
to amend. They might well take the en-
tire remaining period that we have prior
to the recess. I would hope the distin-
guished majority leader would not think
it was unreasonable to allow us to get
back from our recess, assess the situa-
tion, debate the matter for possibly 2
or 3 days and then sit down and seek
to come to a reasonable agreement on
a time certain to vote. We did work that
out on the Neutrality Treaty. I am con-
fident we can do it again.

Mr. ROBERT C. BYRD. I appreciate
what the Senator has said. I do not
understand what he means when he says
that the consideration of the farm bill
would be continuing to the beginning of
the Easter nonlegislative period.

Mr. ALLEN. It is possible that it
might. I thought both bills had 6 hours
with leave to amend.

Mr. ROBERT C. BYRD. It has been
reduced to 4 hours each, with the un-
derstanding that any motions, appeals,
and so on, would come out of those 4
hours.

Mr, ALLEN. That would take 1 full
day, then.

Mr. ROBERT C. BYRD. It would take
1 full day.

Mr. ALLEN. I misunderstood the
time.

Mr. ROBERT C. BYRD. I hope that
the Senate will be able to enter into an
agreement before the nonlegislative pe-
riod for the observance of Easter, which
would lay down a definite date at some
point following that nonlegislative period
when the Senate could reach a final de-
cision on the resolution of ratification
for the Panama Canal Treaty. My
thought was if we could agree to a date
during the week of April 10, that would
allow us 5 days before the nonlegislative
period, and it would allow us up to 10
days, not including Saturdays, and we
could utilize Saturdays, following the
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nonlegislative period. It would make a
total of something like 15 days which
would seem to me to be adequate in view
of the fact that we actually have been
debating this treaty into the 23d day.
While the Senate was considering the
Neutrality Treaty, it was also debating
the Panama Canal Treaty.

As the distinguished Senator from Ala-
bama has so correctly stated, both of
these are one package and the debate
has been rather frequently far reaching.
There has been no attempt to confine
the debate on the Neutrality Treaty.

Actually, with the treaties having been
debated for 22 days prior to today, I do
not think it is unreasonable for the ma-
jority leader to express the hope that
before next Thursday evening at the
close of business when we begin the non-
legislative period which was scheduled
previously and announced to run from
the close of business on Thursday, March
23, until Monday, April 3—that nonleg-
islative period had been laid out for
Senators so they could schedule engage-
ments in their home States—we could
reach an agreement which would assure
the Senate that it would dispose, one way
or the other, up or down, of this Panama
Canal Treaty.

I think we should have every reason
to hope that after 5 days, beginning to-
day, and concluding those 5 days next
Thursday, and then taking the first 5
days when we return, and the second
5 days, into the week of April 10, there
would be 3 weeks of debate on this treaty.
It seems that would be a very reasonable
suggestion. I hope the distinguished Sen-
ator from Alabama will give this his
consideration over the weekend. We
might arrive at an agreement one day
next week.

Mr. ALLEN. I appreciate the courtesy
and graciousness of the distinguished
majority leader. Certainly, I can find
no fault with what he has suggested. 1
believe we could reach pretty much the
same end result if we did wait until after
the recess. I am certainly not trying to
prolong the debate. I do not know what
it is going to encompass before we get
into it. That is the reason I would like
to debate it for the rest of this week, or
until the recess, and then take an as-
sessment of the situation soon after we
come back.

I point out that no dilatory tactics have
been used with respect to the first treaty.
Senators were ready and, as a matter of
fact, standing in line most of the time in
order to speak. There were no quorum
calls of any large number which were re-
quested.

Mr. ROBERT C. BYRD. Mr. President,
may we have order in the Senate?

The PRESIDING OFFICER. The Sen-
ator will suspend. Will Senators wishing
to carry on conversations please retire to
the cloakrooms?

Mr. ALLEN. I will say that fewer than
10 quorum calls have been called for dur-
ing this debate. The Senator from Ala-
bama did not make a single request for a
quorum call until the last day of the de-
bate, at a time when he felt a quorum
call was appropriate.

I assure the distinguished majority
leader there is going to be no effort to use
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dilatory tactics, There will be no filibus-
ter by amendment. Only legitimate
amendments will be offered. There will be
an effort made, however, to protect the
interests of the United States and to pro-
tect the interests of the taxpayers of the
United States. I know the distinguished
majority leader wants to accomplish the
same end result. I think in time we can
work out a very fair and reasonable
agreement. It might not take the length
of time the Senator suggests.

Mr. ROBERT C. BYRD. Mr., President,
what the Senator says encourages me. I
hope that it will be possible, after the
nonlegislative day period, to reach an
agreement which would bring about a
final vote earlier than the date which was
included in my suggestion. However, I
think that, unless we are able to reach
an agreement before the evening of next
Thursday—and I do not rule that out;
I hope the distinguished Senator from
Alabama will give further thought to it
over the weekend and during next week,
and talk with others who are on his side
in this matter. I hope that we could still
reach an agreement.

Mr. ALLEN. I hope the Senator will not
proceed further than that, because if the
Senator is getting ready to say what I
fear he is getting ready to say, I do not
believe that would be conducive to reach-
ing an agreement. I hope he will leave it
where he has now stopped.

Mr. BAKER. Mr, President, will the
Senator yield for just a moment?

Mr. ROBERT C. BYRD. Will the Sen-
ator allow me to regain my composure?

[Laughter.]

I think that this is about the first time
that I can recall that I have been left
completely disarmed, speechless, and
helpless. He anticipated what I am going
to say and cut me off at the pass.

Well, I shall not proceed to say what
I was about to say. In good humor, may
I say that I have been encouraged by
Wlilgﬁ the Senator from Alabama has
said.

May I just close on this St. Patrick’s
Day by saying that if we can reach agree-
ment, we will not get to that sad state of
affairs to which the poet alluded when he
said:

There once was two cats from Kilkenny.
Each thought there was one cat too many.
So they quarreled and they fit;

They scratched and they bit;

"Til barrin’ their nails

And the tips o' their tails,

Instead of two cats, there weren’t any.

I hope that the two sides will not pro-
ceed to the point that there is nothing
left but their nails and the tips of their
tails.

Mr. PERCY. Will the Senator yield?

Mr. ALLEN. Yes, I am going to yield
the floor in just a moment. I shall be de-
lighted to yield at this time to the dis-
tinguished Senator from Illinois,

Mr. PERCY. May I have the attention
of the distinguished majority leader?

Mr. ALLEN. If the Senator will excuse
me, I shall yield the floor.

Mr. ROBERT C. BYRD. Will the Sen-
ator yield to me for just a moment?

Mr. ALLEN. Yes. I yield to the distin-
guished majority leader.




7432

Mr. ROBERT C. BYRD. Mr. President,
I have in my hands a letter dated March
17, 1978, which is this date, addressed to
me by Douglas J. Bennet, Jr., Assistant
Secretary for Congressional Relations,
which reads as follows:

DEPARTMENT OF STATE,
Washington, D.C., March 17, 1978.
Hon. RoeerT C. BYRD,
U.S. Senate.

DEAR SENATOR BYRD: You may wish to share
with the Senate the exchange of correspond-
ence between Presldent Carter and General
Torrijos which occurred in connection with
the Senate’s vote on the Neutrality Treaty.
Coples of both letters are enclosed.

With best wishes,

Sincerely,
DovucLas J. BENNET, Jr.,
Assistant Secretary for
Congressional Relations.

Mr. President, I shall make arrange-
ments to see that all Senators have
copies of these letters. I ask unanimous
consent that they be printed in the
RECORD.

Mr. ALLEN. The cover letter is dated
today. Would the Senator mind saying
the date of the letters enclosed?

Mr. ROBERT C. BYRD. I have not had
opportunity to read them. As I look at
them now, they are dated March 15.

Mr. ALLEN. I see.

The PRESIDING OFFICER. Did the
Senator from Alabama object to the
unanimous-consent request?

Mr. ALLEN. No; I have no objection.

There being no objection, the letters
were ordered to be printed in the REcorb,
as follows:

MarcH 15, 1978,

My DEAR GENERAL: As you know, the Sen-
ate 1s now approaching the end of its debate
on the Neutrality Treaty. Although we ex-
pect the final vote to be close, we remain
hopeful about the result.

We have made good progress since last
Beptember when you and I signed the Trea-
ties. The Senate Forelgn Relations Commit-
tee endorsed the Treaties by an overwhelm-
ing vote. In the Senate debate, we have for-
tunately been able to prevent any amend-
ments to the Treaty other than the so-called
“Leadership” amendments to Articles IV and
VI. These incorporate exactly the terms of
the Statement of Understanding published
after our conversation of October 14.

In considering its Resolution of Ratifica-
tion of the Treaty, the Senate will almost
certainly attach a number of reservations,
conditions or understandings reflecting cer-
taln of its concerns. We have made every
effort and have been successful to date in
ensuring that these will be consistent with
the general purposes of our two countries as
parties to the Treaty. I hope you will ex-
amine them in this light,

After approving the Neutrality Treaty, the
Senate will move immediately to consider
the basic Panama Treaty. While there will
be problems, I am hopeful that the outcome
will again be favorable, and that the two
Treaties combined will gain for our countries
the advantages we had envisaged when we
signed them last September.

I know that the long public discussion of
the Treaties in the United States has in-
volved difficulties for you and your country.
It has been a necessary element in inform-
ing the American public of the reasons for
negotiating the Treatles and the benefits
they bring to both parties. We have made
notable progress in this regard.

Thus, as matters stand today, we are
approaching an important milestone. If all
of us can continue to work patiently and
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constructively for the achievement of our
objectives, I belleve we can achieve the out-
come we both desire—sound and equitable
Treatles in our common interest.
Jimmy CARTER.
MarcH 15, 1978.

DEAR PRESIDENT CARTER: In your kind letter
of this date, as well as in the conversation
which we had this afternoon, you expressed
to me, among other things, your hope con-
cerning a positive vote in the United States
Senate on the Neutrality Treaty. I under-
stand and I percelved the great efforts which
you, as head of a great nation as well as
those of numerous distinguished Senators,
have carried out to create a consciousness in
the rest of the Senate and In the American
public for the need for a new relationship
between Panama and the United States.

After Intense and dificult negotiations we
signed the resulting Treaties in Washington.
Subsequently, and on account of certain
confusion with respect to two articles of the
Neutrality Treaty, we proceeded to release a
Memorandum of Understanding which clearly
interpreted the unilateral capablility of each
one of our countries to protect the regime of
neutrality against threats, attacks, or a
closing of the Canal, prlority passage for
warships in case of emergency and non-
intervention In the internal affairs of Panama
as well as a respect for territorial integrity
and political independence of my country.

In this manner we perfected treaties which
have recelved, because of their balance and
equity, the support of practically all the
countries of the world.

In your letter and conversation you in-
formed me that the Senate will introduce
some reservations, but that they will not
alter nor detract from the content of what
was agreed upon in the Neutrality Treaty
and in our Declaration of October 14, 1977.
In this respect, I wish to inform you that
the Government of Panama will proceed to
study carefully these reservations and will
take its position once the Senate has voted
on both Treatles. The situation is thus be-
cause In the plebiscite held in Panama the
Panamanian people voted for the two
Treaties together and not in separate form.

I do wish, nonetheless, to point out that
such a study will be based on the following
concepts: For Panama any reservation would
be unacceptable which blemished our na-
tional dignity, which altered or changed the
objectives of the Treaty or which were di-
rected at hindering the effective exercise of
Panamanian soverelgnty over all of its terri-
tory, the transfer of the Canal, and military
withdrawal on December 31, 1999. For that
reason, I recelved with great gratitude your
words that these objectives will absolutely
not be changed by means of amendments or
reservations. This reaffirms my estimate con-
cerning the great morality and honesty which
characterizes you as a political leader and as
& person.

The Panamanian people would not accept
words, misplaced commas or ambiguous sen-
tences which had as their objective, or which
might signify, occupation in perpetuity dis-
guised as neutrality or intervention in their
internal affalrs.

President Carter, we both know the diffi-
culties which we must overcome to achleve
a new attitude In our two countries. But the
expressions which you have made to me re-
veal the Intimate truths of a man of great
integrity. We belleve that the American
people elected you precisely for these quali-
ties. Therefore, with the frankness which has
characterized our relationship, I must tell
you that we must face all of these difficul-
ties about the Treatles with true courage.

The great power of conviction which you
have must reach the true and upright men of
your Senate. In your country there exists
great proof of this fact by virtue of men who
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have never considered arrogance or threats
as normal standards of conduct in the United
States In its relations with the varlous sec-
tors of its own pecple and in its relations
with other countries. For that reason Lin-
coln, Franklin Delano Roosevelt, Kennedy
and other great American Presidents hold a
place in the history of the United States and
serve as an inspiration to other peoples of
the world.

It is obvious that not only Panama but the
entire world anxlously awalts the decision
which the Senate will make tomorrow. The
Canal, as an international public service, is
of interest to all humanity. For that reason,
we see in the Treaties which we signed the
peaceful solution which guarantees access to
the Canal on an equal basis to all its users.
Panama has made its great sacrifice: to walt
22 long years to achleve its decolonization.
We have demonstrated maturity and pa-
tience. We are confident that the Senate will
not disappoint the world.

Let me take this opportunity to express
my highest esteem.

OmarR ToRRIJOS HERRERA,
Chief of Government of the
Republic of Panama.

Mr. ALLEN. I was just wondering, I
say to the distinguished majority leader,
if the letters were dated the 15th, it
might have been of some benefit to the
Senate to have had them up here on the
16th. They might have influenced a vote.

Mr. ROBERT C. BYRD. Mr. President,
that could be said both ways. We could
say what might have been.

Mr. ALLEN. I doubt if it would have
made votes for the treaty.

Mr. ROBERT C. BYRD. I beg the Sen-
ator's pardon?

Mr. ALLEN. I doubt if the letters would
have made votes for the treaties. Possibly
they would have.

Mr. ROBERT C. BYRD. I do not know.
I have not read them yet. I have tried
to secure them for the Senator because
of his interest. Of all sad words of tongue
or pen, the saddest are these: “It might
have been."”

I do not know. They might have made
votes. But I have not read them. I have
asked that they printed in the REecorp
because I wanted the Senator to know
that the leadership wants to cooperate in
every way to get the information that
he and Senator GrirFIN had expressed
interest in.

Mr. ALLEN. I appreciate that. I might
say that it is further indication of the
power of the leadership, because only 30
minutes ago did we request the leader-
ship to furnish these documents. Now
we have them and they are before the
Senate.

Mr. ROBERT C. BYRD. Mr. President,
there is a time for every purpose under
heaven: a time to speak and a time to
keep silent. I shall choose to keep silent.

Mr. BAKER. Will the Senator yield
to me?

Mr. ALLEN. Yes. .

Mr. BAKER. Mr. President, I have just
been handed copies of the letters of
March 15, to which the majority leader
referred, by a representative of the Vice
President’s office. I only want to take this
opportunity to express my appreciation
to the administration for very promptly
acceding to the suggestion or the request
that these letters be supplied: I am
happy that they are now part of our
official record.
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Mr. ALLEN. Before yielding the floor,
I wonder if I may glance at one copy.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, let us just read the letters.

Mr. ALLEN. Fine; I yield for that pur-

pose.

Mr. ROBERT C. BYRD. If the Senator
will yield, I read first the letter by Presi-
dent Carter dated March 15, 1978, ad-
dressed to General Torrijos as follows:

My Dear GENERAL: As you know, the Sen-
ate is now approaching the end of its debate
on the Neutrality Treaty. Although we ex-
pect the final vote to be close, we remain
hopeful about the result.

We have made good progress since last
September when you and I signed the Trea-
ties. The Senate Foreign Relations Commit-
tee endorsed the Treaties by an overwhelm-
ing vote. In the Senate debate, we have for-
tunately been able to prevent any amend-
ments to the Treaty other than the so-called
“Leadership” amendments to Articles IV and
VI. These incorporate exactly the terms of
the Statement of Understanding published
after our conversation of October 14.

In considering its Resolution of Ratifica-
tion of the Treaty, the Senate will almost
certainly attach a number of reservations,
conditions or understandings reflecting cer-
tain of 1ts concerns. We have made every ef-
fort and have been successful to date in en-
suring that these will be consistent with the
general purposes of our two countrles as par-
ties to the Treaty. I hope you will examine
them in this light.

After approving the Neutrality Treaty, the
Senatz will move immediately to consider
the basic Panama Treaty. While there will be
problems, I am hopeful that the outcome
will again be favorable, and that the two
Treaties combined will gain for our coun-
tries the advantages we had envisaged when
we signed them last September.

I know that the long public discussion of
the Treaties in the United States has in-
volved difficulties for you and your country.
It has been a necessary element in inform-
ing the American public of the reasons for
negotiating the Treaties and the benefits
they bring to both parties. We have made
notable progress in this regard.

Thus, as matters stand today, we are ap-
proaching an important milestone. If all of
us can continue to work patiently and con-
structively for the achievement of our objec-
tives, I believe we can achieve the outcome
we both desire—sound and equitable Trea-
ties in our common interest.

JiMMy CARTER.

Mr. President, as I read that letter, I
am reminded of the tempest in the tea-
pot. From what I have heard said today,
there has been much ado about nothing.
I see nothing in that letter—nothing. I
think it was a very diplomatic, very fac-
tual, very articulate presentation of the
situation as it existed and, as the Presi-
dent said:

‘We have made every effort and have been
successful to date in ensuring that these will
be consistent with the general purposes of
our two countries as parties to the Treaty.

Mr. President, I congratulate the Pres-
ident of the United States on the letter.
I think it laid out to General Torrijos in
concise and succinct terms what the sit-
uation was. I hope that will put the mat-
ter to rest.

Now if the Senators would like for me
to read the response—I suppose it is a
response—by General Torrijos to the
ﬁfzident's letter, I will be glad to do
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Mr. SPARKMAN. Do it.

Mr. ROBERT C. BYRD. Let us do it.
All right.

The letter is dated same date, March
15, which I believe has been recognized
for centuries as the ides of March.

MarcH 15, 1978.

DEeAr PRESIDENT CARTER: In your kind let-
ter of this date, as well as in the conversation
which we had this afternoon, you expressed
to me, among other things, your hope con-
cerning a positive vote in the Unted States
Benate on the Neutrality Treaty. I under-
stand and I perceived the great efforts which
you, as head of a great nation as well as
those of numerous distinguished Senators,
have carried out to create a consciousness in
the rest of the Senate and in the American
public for the need for a new relationship
between Panama and the United States.

After intense and difficult negotiations we
signed the resulting Treatles in Washington.
Subsequently, and on aecount of certain con-
fusion with respect té two articles of the
Neutrality Treaty, we proceeded to release a
Memorandum of Understanding which clear-
1y intepreted the unilateral capability of
each one of our countries to protect the re-
gime of neutrality against threats, attacks,
or a closing of the Canal, priority passage for
warships in case of emergency and non-in-
tervention in the internal affairs of Panama
as well as a respect for territorial integrity
and political independence of my country.

In this manner we perfected treaties which
have recelved, because of their balance and
equity, the support of practically all the
countries of the world.

In your letter and conversation you in-
formed me that the Senate will introduce
some reservations, but that they will not
alter nor detract from the content of what
was agreed upon in the Neutrality Treaty
and in our Declaration of October 14, 1977.

Mr. ALLEN. Would the Senator mind
reading that sentence over? I think it is
significant.

Mr. ROBERT C. BYRD. I will read it
over when I finish. I may have some com-
ment.

Mr. ALLEN. I thank the Senator.

Mr. ROBERT C. BYRD. I would like to
read the rest of the letter. Will you allow
me to read the rest of the letter?

The Senator does not mind if I
proceed.

Mr. ALLEN. I did not say I minded.
I made a request of the distinguished
Senator.

Mr. ROBERT C. BYRD. I thank the
distinguished Senator.

In this respect, I wish to inform you that
the Government of Panama will proceed to
study carefully these reservations and will
take its position once the Senate has voted
on both Treaties. The situation is thus be-
cause in the plebiscite held in Panama the
Panamanian people voted for the two Treat-
ies together and not in separate form.

I do wish, nonetheless, to point out that
such a study will be based on the following
concepts: For Panama any reservation would
be unacceptable which blemished our na-
tional dignity, which altered or changed the
objectives of the Treaty or which were di-
rected at hindering the effective exercise of
Panamanian sovereignty over all of its terri-
tory, the transfer of the Canal, and military
withdrawal on December 31, 1999. For that
reason, I received with great gratitude your
words that these objectives will absolutely
not be changed by means of amendments or
reservations. This reaffirms my estimate con-
cerning the great morality and honesty
which characterizes you as a political leader
and as a person.
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The Panamanian people would not accept
words, misplaced commas or amblguous sen-
tences which had as their objective, or which
might signify, occupation in perpetuity dis-
guised as neutrality or inteérvention in their
internal affairs.

President Carter, we  both know the dif-
ficulties which we must overcome to achieve
a new attitude in our two countries. But
the expressions which you have made to me
reveal the Intimate truths of a man of great
integrity. We belleve that the American peo-
ple elected you precisely for these qualities.
Therefore, with the frankness which has
characterized our relationship, I must tell
you that we must face all of these difficulties
about the Treaties with true courage.

The great power of conviction which you
have must reach the true and upright men
of your Senate. In your country there exists
great proof of this fact by virtue of men who
have never considered arrogance or threats
as normal standards of conduct in the United
States in its relatlions with the various sec-
tors of its own people and in its relations
with other countries. For that reason Lin-
coln, Franklin Delano Roosevelt, Kennedy
and other great American Presidents hold
a place in the history of the United States
and serve as an inspiration to other peoples
of the world,

It is obvious that not only Panama but the
entire world anxiously awaits the decision
which the Senate will make tomorrow. The
Canal, as an international public service, is
of interest to all humanity. For that reason,
we see in the Treaties which we signed the
peaceful solution which guarantees access to
the Canal on an equal basis to all its users.
Panama has made its great sacrifice: to walit
22 long years to achieve its decolonizatlon.
We have demonstrated maturity and pa-
tience. We are confident that the Senate will
not disappoint the world.

Let me take this opportunity to express
my highest esteem.

Omar TorriJos HERRERA,
Chief of Government
of the Republic of Panama.

Now, I will read, at the request of the
Senator from Alabama again this sen-
tence in General Torrijos’ letter.

In your letter and conversation you in-
formed me that the Senate will introduce
some reservations, but that they will not
alter nor detract from the content of what
was agreed upon in the Neutrality Treaty
and in our Declaration of October 14, 1977.

Mr. ALLEN. I thank the Senator.

The PRESIDING OFFICER. The Chair
recognizes the Senator from Alabama.

Mr. ALLEN. Mr. President, I am glad
to receive these letters, which were men-
tioned first on the floor here by the dis-
tinguished Senator from Michigan (Mr.
Griffin). I am wondering if there was a
reply by the President to this letter.

gs there a reply to the letter of March
15

Mr. ROBERT C. BYRD. Pardon?

Mr. ALLEN. I am wondering if there
was a reply to the letter of March 15 from
Torrijos to the President.

Mr. ROBERT C. BYRD. Well, Mr.
President, I will immediately dispatch a
call to the President of the United States
or to one of his aides and inquire.

Mr, ALLEN. I thank the distinguished
Senator.

Mr. ROBERT C. BYRD. I will attempt
to get the answer for the Senator as to
whether or not there was a reply to Gen-
eral Torrijos' reply to the President's
letter,

Mr. ALLEN. I thank the Senator. The
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significant sentence here, it would seem,
is in the dictator’s letter to President
Carter, starting with the fourth para-
graph of that letter of Torrijos to Presi-
dent Carter.

In your letter and conversation you in-
formed me that the Senate will introduce
some reservations, but that they will not
alter nor detract from the content of what
was agreed upon in the Neutrality Treaty
and in our Declaration of October 14, 1977.

It looks as if Torrijos got the impres-
sion that the reservations, though here on
the floor we were of the opinion that they
did alter or detract from the content of
what was agreed upon in the Neutrality
Treaty and our declaration of October
14, 1977, Though, if we did not do some-
thing, what was the use of offering
them?

I am also somewhat puzzled by the
identical dates on the letters. I am won-
dering if Mr. Torrijos was in town or at
the White House at the time and they
exchanged their letters. I am not an ex-
pert, but it looks like the letters may have
been written on the same typewriter.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield?

Mr. ALLEN. Yes.

Mr. ROBERT C. BYRD. Does the Sen-
ator want to go out over the airwaves of
this country with this kind of subtle ac-
cusation? I do not believe the Senator
wants to do that.

Mr. ALLEN. I merely asked.

I would ask the majority leader, if Mr.
Torrijos was in town on March 15. Both
letters are dated on that day.

Mr. ROBERT C. BYRD. Oh, they are
both dated on that day, but we do not
live in the age of Samuel F. B. Morse. We
live in the age when communications are
rather fast. One speaks and in the same
instant people hear him halfway around
the world. I hope the Senator will not im-
ply that because two letters are dated
the same date, they may have been writ-
ten on the same typewriter, and so on. I
do not believe the Senator wants to leave
that impression.

The Senator first suggested that the
leadership get the letter that was writ-
ten by the President and the response.
Now I have got them and I have read
them.

Mr. ALLEN. Very well. I appreciate
that. I thank the distinguished majority
leader.

Mr. ROBERT C. BYRD. I thought it
was the Senator’s understanding to begin
with that they were of the same date.

Mr. SPARKMAN. May I respond?

Mr. ROBERT C. BYRD. In further re-
sponse to the Senator’s question.

Mr. ALLEN. Obviously, they are copies
and could well have been prepared in the
same place.

Mr. ROBERT C. BYRD. I would hope
they would be bona fide.

Mr. ALLEN. I am sure.

Mr. SPARKMAN. Will the Senator
yield?

Mr. ROBERT C. BYRD. May I further
respond to say, and I will not proceed
further, in answer to the question the
Senator just asked, I am informed that
there was no further communication, no
further letter written in response to Gen-
eral Torrijos’ letter.
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Mr. ALLEN. I thank the Senator.

Mr. ROBERT C. BYRD. Which was in
reply to the President’s.

Mr. SPAREMAN. Will the Senator
yield to me?

Mr. ROBERT C. BYRD. Yes.

Mr. SARBANES. Will the Senator yield
to me?

The PRESIDING OFFICER. Senator
ALLEN has the floor.

Mr. ALLEN. Yes, I yield to my distin-
guished senior colleague.

Mr. SPARKMAN. I understand, pre-
ceding the writing of this exchange of
letters, they had telephone conversa-
tions.

Can the Senator tell me if that is
right? That is my understanding.

Mr. ROBERT C. BYRD. I do not know.
I do know we live in a world in which
countries exchange letters by cable. That
does not require 24 hours always to re-
spond to a communication between these
two countries.

I just take some umbrage, the implica-
tion that these two letters which were
requested by the leadership after the
charge was made on the Senate floor and
in partial response——

Mr. ALLEN. No charge was made.

Mr. ROBERT C. BYRD. I did not say
a Senator made the charge. I said a
charge was made on the Senate floor
which left the inference to be drawn
that there was some kind of hocus-pocus,
or something, that went on between
President Carter yesterday and General
Torrijos that should be kept hidden, that
has been kept unrevealed, and that if re-
vealed it might have changed the votes
on yesterday.

Now, I have secured the correspond-
ence. I hope that Senators will not imply
that these letters have been manufac-
tured.

Mr. ALLEN. I make no such charge.

Mr. SPARKMAN. I think I can clear
that up.

Mr. ROBERT C. BYRD. All right. I
hope the Senator can.

Mr. SPARKMAN. If we note in the let-
ter to President Carter, General Torrijos
Says:

Your kind letter of this date, as well as in
the conversation which we had this after-
noon.

S0 there was an exchange over the
telephone that was on the same date.

Mr. ALLEN. Yes.

Mr. SPARKMAN. The same day as that
letter was written.

Mr. ALLEN. I wish the Senator would
continue reading that.

Mr. SPARKMAN. Yes. I have read the
whole letter.

Mr. ALLEN. Yes.

Mr. SPARKMAN. I have read the whole
letter. I want to mention one thing that
Senator DEConcinI said on yesterday, I
believe it was, when his reservation came
up.

Mr. DECONCINI said:

It is my interpretation and judgment it
does not affect a major change in the treaty,
but it is a conditlon precedent to the treaty
taking effect, which means it has to be
accepted or not contradicted by the Pan-
amanians before the treaty is effective.

It seeems to me that has, certainly,
some bearing on the interpretation.
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Mr. ROBERT C. BYRD. In any event,
Mr. President, both letters have been
laid on the record for everyone to see.

Mr. ALLEN. I say to the distinguished
majority leader, the only significant
sentence I find here is the sentence in
the Torrijos letter in which he says:

In your letter and conversation you in-
formed me that the Senate will Introduce
some reservations, but that they will not
alter nor detract from the content of what
was agreed upon in the Keutrality Treaty
and in our Declaration of October 14, 1977.

I think that is a significant sentence.

With that, I am ready to close the
issue.

Mr. ROBERT C. BYRD. Well, Mr.
President, that sentence alludes to this
sentence in the President’s letter: “We
have made every effort and have have
been successful to date in insuring that
these"—meaning reservations, condi-
tions or understandings, in my words—
“will be consistent with the general pur-
poses of our two countries as parties
to the treaty.”

The President of the United States
did not misrepresent the situation at
all. He said:

In considering its Resolution of Ratifica-
tion of the Treaty, the Senate will almost
certainly attach a number of reservations,
conditions, or understandings reflecting
certain of its concerns. We have made every
effort and have been successful to date in
ensuring that these will be consistent with
the general purposes of our two countries
as parties to the Treaty.

Now, that is all that I see in the Presi-
dents' letter. That is the only verbiage I
see that could possibly have been ad-
dressed by General Torrijos’ sentence
which the distinguished Senator from
Alabama mentioned.

Mr. ALLEN. The word “conversation.”

Mr. ROBERT C. BYRD. Now, the
Senator talks about conversations, but
he says, “In your letter and conversa-
tion.”

So we have half of it in front of us.
The letter is here. I do not have the
President’s conversation.

Mr. ALLEN. Yes, I understand.

Mr. ROBERT C. BYRD. If the Sena-
tor wants me——

Mr. ALLEN. I do not intend to con-
tend any further with the Senator. I am
willing to let the matter rest.

Mr. ROBERT C. BYRD. I take the let-
ter on its face. I think it speaks for itself.

I am delighted to have had the op-
portunity to present it to the Senate.

Mr. SPARKMAN. Will the Senator
yield?

Mr. ROBERT C. BYRD. I do not have
the floor.

Mr. ALLEN. I yield to my distinguished
colleague.

Mr. SPARKMAN. I simply want to
bring out the point that Mr. DECoNcINI—
and remember, the President was talk-
ing about what had been accomplished
by the reservation—in his reservation
said exactly the same thing.

Mr. ROBERT C. BYRD. Yes.

Mr. SPAREKMAN. That it made no
major changes.

Mr. ROBERT C. BYRD. Precisely.

Mr. SPARKMAN. That it was a clari-
fication.
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Mr. ROBERT C. BYRD. Exactly.

Now, the senior Senator from Alabama
is chairman of the Foreign Relations
Committee of the Senate. Is it not true
these communications between nations
will usually be cabled and that——

Mr. SPARKMAN. Either that or tele-
phoned.

Mr. ROBERT C. BYRD. And that
these cables are then typed up, and even
if both these were typed on the same
typewriter, what would that indicate?
Would that indicate any sinister,
ulterior——

Mr. SPAREMAN. In fact, it is saying
it makes no changes, does not affect the
terms that have been agreed upon.

Mr. ALLEN. Mr. President, I yield the
floor.

Mr. ROBERT C. BYRD. I thank the
Senator.

Mr. SPARKMAN. I thank the Senator.

Mr. ALLEN. I thank my distinguished
senior colleague (Mr. SPARKMAN).

I yield the floor, Mr. President.

The PRESIDING OFFICER. What is
the will of the Senate?

The Senator from West Virginia (Mr.
RoBeRrT C. BYRD).

Mr. ROBERT C. BYRD. Proceed to
article II, if there are no——

The PRESIDING OFFICER. If there
are no amendments?——

Mr. ALLEN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I have asked the White House to send
up the cables; and they, likewise, will be
made available to Senators, so that there
will not be any question as to the letters
and as to the apparert similarities in the
type in the two communications which
were of the same date.

(Subsequently Mr. RoserT C. BYRD
supplied the following material for the
RECORD:)

WasnineTON, D.C.,
March 17, 1978.
Hon. RoeerT C. BYRD,
U.S. Senate.

DEar SENaTOR BYRD: I understand some
Senators have expressed a wish to see the
cables containing the exchange of corre-
spondence between President Carter and
General Torrijos, coples of which I sent to
you earlier today. Coples of the two cables
are enclosed. These copies are identical to
the original cables except that they have
been declassified, as indicated by the words
“class change and deletion of caption.”

You may wish to inform Senators that
the original copy of President Carter's letter
is now on its way to General Torrijos, and
that the original copy of General Torrijos'
reply is now on its way to President Carter.
It has become a normal diplomatic proce-
dure to exchange copies of such correspond-
ence by means of telegram in the interest
of speed.

The copies of the letters I supplied you
this morning were transcribed from the at-
tached telegrams in an effort to supply as
quickly as possible the information Senators
had requested. This explains the phenome-
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non, noted by Senator Allen, that the coples
of the letter appear to have been typed on
the same machine.

I will be happy to supply an authoritative
transcript of General Torrijos’ letter as soon
as the original is received.

Sincerely,
DoucGLAs J. BENNET, Jr.
[Incoming telegram pass White House for
President Carter]

GENERAL TORRLJOS LETTER TO PRESIDENT
DATED MARCH 15, 1978

1. Have just received following letter (un-
official translation from General Torrijos for
President Carter:)

PANAMA,
March 15, 1978.

DeArR PRESIDENT CARTER: In your Kind let-
ter of this date, as well as in the conversation
which we had this afternoon, you expressed
to me, among other things, your hope con-
cerning a positive vote in the United States
Senate on the Neutrality Treaty. I under-
stand and I have perceived the great efforts
which you, as head of a great nation as well
as those of numerous distinguished Senators,
have carried-out to create a consciousness in
the rest of the Senate and in the American
public for the need for a new relationship
between Panama and the Urilted States.

After intense and difficult negotiations we
signed the resulting treaties in Washington.
subsequently, and on account of certain
confusion with respect to two articles of the
Neutrality Treaty, we proceeded to release a
memorandum of understanding which clear-
1y interpreted the unilateral capability of
each one of our countries to protect the
regime of neutrality against threats, attacks,
or a closing of the canal, priority passage for
warships In case of emergency and non-in-
tervention in the internal affairs of Panama
as well as a respect for territorial integrity
and political independence of my country.

In this manner we perfected treaties
which have received, because of their bal-
ance and equity, the support of practically
all the countries of the world.

In your letter and conversation you in-
formed me that the Senate will introduce
some reservations, but that they will not
alter nor detract from the content of what
was agreed upon in the Neutrality Treaty and
in our declaration of October 14, 1977. In this
respect, I wish to inform you that the gov-
ernment of Panama will proceed to study
carefully these reservations and will take its
position once the Senate has voted on both
treaties. The situation is thus because in
the plebiscite held in Panama the Panaman-
ian people voted for the two treaties to-
gether and not in separate form.

I do wish, nevertheless, to point out that
such a study will be based on the following
concepts; for Panama any reservation would
be unacceptable which blemished our na-
tional dignity, which altered or changed the
objectives of the treaty or which were di-
rected at hindering the effective exercise of
Panamanian sovereignty over all of its ter-
ritory, the transfer of the canal, and mili-
tary withdrawal on December 31, 1999,

For that reason, I received with great grat-
itude your words that these objectives will
absolutely not be changed by means of
amendments or reservations. This reaffirms
my estimate concerning the great morality
and honesty which characterizes you as a po-
litical leader and as a person.

The Panamanian people would not accept
words, misplaced commas or ambiguous
sentences which had as their objective, or
which might signify, occupation in perpetu-
in their internal affairs.
ity disguised as neutrality or intervention

President Carter: We both know the dif-
ficulties which we must overcome to achieve
a new attitude in our two countries. But the
expressions which you have made to me re-
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veal the initimate truths of a man of great
integrity. We belleve that the American peo-
ple elected you precisely for these qualities.
Therefore, with the frankness which has
characterized our relationship. I must tell
you that we must face all of these difficul-
tles about the treaties with true courage.

The great power of conviction which you
have must reach the true and upright men
of your Senate. In your country there exists
great proof of this fact by virtue of men who
have never considered arrogance or threats
as normal standards of conduct in the
United States in its relations with the varl-
ous sectors of its own people and in its re-
lations with other countries. For that rea-
son Lincoln, Franklin Delano Roosevelt,
Kennedy and other great American presi-
dents hold a place in the history of the
United States and serve as an inspiration to
other peoples of the world.

It is obvious that not only Panama but
the entire world anxiously awaits the deci-
slon which the Senate will make tomorrow.
The canal, as an international public serv-
ice, is of interest to all humanity. For that
reason, we see in the treaties which we
signed the peaceful solution which guaran-
tees access to the canal on an equal basis to
all its users. Panama has made its great
sacrifice: To wait 22 long years to achieve its
decolonization. We have demonstrated ma-
turity and patience. We are confident that
the Senate will not disappoint the world.

Let me take this opportunity to express
my highest esteem.

Omar TorR1JOS HERRERA,
Chief of Government of the Republic
of Panama.

[Outgoing telegram for Ambassador Jorden]

PRESIDENT'S LETTER TO GENERAL TORRLIOS,
DaTED MARCH 15, 1978

(Please deliver to General Torrijos soonest
today following letter from President Carter,
of which text follows:)

My DEAR GENERAL: As you know, the Senate
is now approaching the end of its debate on
the neutrality treaty. Although we expect
the final vote to be close, we remain hopeful
about the result.

We have made good progress since last Sep-
tember when you and I signed the treaties.
The Senate Foreign Relations Committee en-
dorsed the treaties by an overwhelming vote.
In the Senate debate, we have fortunately
been able to prevent any amendments to the
treaty other than the so-called “leadership”
amendments to Articles IV and VI. These
incorporate exactly the terms of the state-
ment of understanding published after our
conversation of October 14.

In considering its resolution of ratification
of the treaty, the Senate will almost cer-
tainly attach a number of reservations, con-
ditions or understandings reflecting certain
of its concerns. We have made every effort
and have been successful to date in ensuring
that these will be consistent with the general
purposes of our two countries as parties to
the treaty. I hope you will examine them in
this light.

After approving the neutrality treaty, the
Senate will move immediately to consider the
basic Panama treaty. While there will be
problems, I am hopeful that the outcome will
again be favorable, and that the two treaties
combined will gain for our countries the ad-
vantages we had envisaged when we signed
them last September.

I know that the long public discussion of
the treatles in the United States has involved
difficulties for you and your country. It has
been a necessary element in informing the
American public of the reasons for negotiat-
ing the treaties and the benefits they bring to
both parties. We have made notable progress
in this regard.

Mr. LAXALT. Mr. President, I suggest
the absence of a quorum.
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The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PERCY. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PERCY. Mr. President, I should
like to make just a general comment on
the amendments to the Neutrality Treaty
that were adopted before the resolution
of ratification was approved yesterday by
the Senate.

I had said before that without Senate
adoption of the two major amendments
which assure the United States the uni-
lateral right to defend the canal beyond
the year 2000 and to send its warships
and auxiliary vessels to the head of the
line in time of need or emergency, I
could not have voted for the treaties as
signed by President Carter and General
Torrijos. I think the adoption of those
amendments was absolutely essential to
ratification of the Neutrality Treaty.

The Senator from Illinois is concerned
about one other aspect of the treaties,
and it reflects not only a personal con-
cern but also one reflected in conversa-
tions I have had with a great many con-
stituents in Illinois.

While the amendments we have

adopted have materially strengthened
the Panama Canal treaties. I believe we
must now work to minimize the burden
on American taxpayers of the estimated
$758 million it will cost to implement the
treaties. Consideration of legislation to

implement the treaties after they are
ratified will provide an opportunity to
confront the costs over the next 22 years
associated with the takeover of control
of the canal.

I would propose that we have higher
canal tolls up to a level of, say, 50 per-
cent, to recover such costs as lost an-
nual interest payments from the Panama
Canal Company to the U.S. Treasury,
and such costs as civil service early re-
tirement for hundreds of workers.

In addition, higher tolls would help
insure legitimate payments to Panama
under the treaties.

We have a responsibility to find ways
to recover as much of our costs as pos-
sible. In the implementing legislation, we
can require the new Panama Canal Com-
mission to set tolls to meet many of
these costs.

I intend either to offer a measure or
support a measure to require Senate
confirmation of the nominations of the
U.S. members of the Board of the Com-
mission, so that we can monitor their
efforts to recover the costs.

Mr. President, at a time when we are
trying to balance the budget—and the
distinguished Senator from Virginia for
a long time has been a proponent of
this and a fighter for it—we must work
toward that objective. We cannot just
look lightly at these anticipated costs
ir. connection with these treaties.

We have not run the canal on a busi-
nesslike basis in the past. We have run
it in fine shape, but we have done it in
many respects by offering a service to
the users of that canal at rates that are
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less than commercial rates. When these
treaties are ratified and we move toward
the 22-year period when we will eventu-
ally turn over control of the canal, I
believe we have a duty and an obligation
to our own taxpayers to run the business
of the canal like a business, to maxi-
mize its income. Certainly, that is not
inconsistent with the partnership we
intend to establish with Panama.

So, I simply wish to serve notice
at this time that during the course of
the next week's debate I will introduce
the subject which, I think, already has
been addressed in part by the Armed
Services Committee and the Budget
Committee. They have rendered a valu-
able service in bringing out in the testi-
mony their estimates of the costs in-
volved in these treaties. We can try to
recover that cost and bring down to an
irreducible minimum the impact on the
American taxpayer and the U.S. Treas-
ury, to see that the ships of the 70 coun-
tries that use the canal actually bear
the cost that will be involved.

Mr. ALLEN. Mr. President, will the
Senator yield?

Mr. PERCY. I am happy to yield.

Mr. ALLEN. Mr. President, I am en-
couraged by the comments of the dis-
tinguished Senator from Illinois (Mr.
PErcY) about the membership of the
Panama Canal Commission, which, upon
the approval of the Panama Canal
Treaty, is to take over the operation of
the Panama Canal from the Panama
Canal Company which now operates the
canal.

I understood the distinguished Sena-
tor to say that he was going to offer an
mendment that would require the nomi-
nations of five of the nine members of
the Cmmission to be confirmed by the
U.S. Senate. Is that correct?

Mr. PERCY. That is correct; during
consideration of implementation legisla-
tion, I will either support it or submit
it myself. But I do feel that the nomi-
nations of the American appointees
should be confirmed by the Senate of
the United States.

Mr. ALLEN. The Senator realizes, of
course, that there will be four Pana-
manians on the Commission and that the
United States has no power or direction
over approving these Panamanians. The
Panamanian Government makes up a list
of four and hands it to the United
States—I assume it is going to be the
Secretary of the Army, because he pres-
ently makes the appointments—and we
have no option or discretion, as I read
the treaty.

Therefore, any Panamanian, whether
of good moral character, whether under
indictment, whether of bad reputation,
as I read the treaty, we have to appoint.

This is not a joint commission. This
is not a United States-Panama commis-
sion. This is an instrumentality of the
U.S. Government for the next 22 years.
Why would not the four Panamanians
need to be confirmed by the U.S. Senate?
Will the Senator kindly enlighten me on
that?

Mr. PERCY. The whole issue, of course,
that we have been dealing with in these
treaties is a question of national pride
and sovereignty. I really could not en-
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vision calling before a Senate committee
foreign nationals and subjecting them
to a confirmation proceeding of the U.S.
Senate. I know of no precedent for that
in any international body.

Mr. ALLEN. The trouble is they are
members of the U.S. Commission. Why
should they not be confirmed?

Mr. PERCY. I just put the shoe on the
other foot. Could we envision Amercain
citizens being subject to a confirmation
proceeding by some other legislative
body in some foreign country? I think
this would be a difficult thing.

Mr. ALLEN. Yes. If they are members
of the commission of that foreign coun-
try, ves. This is not a joint commission.
This is a U.S. agency and every member
thereof should be confirmed by the U.S.
Senate in the judgment of the Senator
from Alabama.

Mr. PERCY. The Senator from Ala-
bama is perfectly free to offer a substi-
tute, if he would care to, and provide
for confirmation of all. The Senator from
Illinois has thought it through as care-
fully as he can. The Senator from
Illinois determined that it would
simply lead to a great deal of complica-
tion, that it would not be worthy of the
effort, and that it would really subvert,
in a sense, the pride of sovereignty that
we are trying to nurture in the partner-
ship we are establishing with Panama.
Certainly we would have sufficient over-
sight if five of the nine members were
subject to Senate confirmation, That is
the majority of the board to start with
and that would be enough. It would be
enough, probably, if we just confirmed
the chairman. But in this case we would
have all five American members. That
would constitute the majority of the
board, and it would seem to the Senator
from Illinois that would give adequate
oversight. It would not be necessary to
call nine members before us as long as
we knew that we, in the confirmation
proceeding, would demand to know of
the nominees whether or not they would
assent to return to the Senate and ap-
propriate committees any time for ques-
tioning on the operation of the canal.

Certainly, in the confirmation pro-
ceedings we could ask them then these
pertinent questions. Do you intend to run
the canal as a business or do you intend
to subsidize for the next 22 years the
70 nations that use this canal, as we
have really in the past, or do you intend
to maximize revenue so that we cover
all of the obligations that we have to
the U.S. Government, to U.S. taxpayers
and our own Treasury, as well as to our
partners in Panama? Take into account
that we cannot be and would not be un-
reasonable, because you reach a point
of diminishing return. When you get the
toll revenue up too high you lose enough
tonnage so your net income is going to
be less than it was before. That is why
I say use good business judgment, and
we want people who have that back-
ground and experience.

Mr. ALLEN. I thank the distinguished
Senator, and I am very much pleased
he is going to be insisting on the com-
mission being operated on a business-
like basis.

I might also suggest to the distin-
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guished Senator that whereas on the
Neutrality Treaty the argument was
made, of course, that that involved na-
tional pride, sovereignty, and dignity of
the Panamanian Government and Pan-
ama and therefore we would not have
any amendments—I believe the distin-
guished Senator from Illinois voted
against all amendments—I am led to be
hopeful by the attitude of the distin-
guished Senator from Illinois now that
as we turn to the Panama Canal Treaty
we are not dealing with something that
has a whole lot of national pride in-
volved; we merely have a business ar-
rangement involved along with the gift
of the canal by the United States to
Panama.

I am glad to see the distinguished Sen-
ator wanting to tighten up on that busi-
ness arrangement a little bit fo protect
the American taxpayer. And I assure
the Senator amendments will be offered
that would have that desired result. I am
looking forward to having the very fine
support of the distingiushed Senator
from Illinois on amendments of that sort.

I thank the Senator.

Mr. PERCY. I thank my distinguished
colleague, and I will advise him ahead of
time when I intend to take the floor to
begin this debate. I will certainly invite
members of the Armed Services Com-
mittee and Budget Committee who have
had hearings on this matter and I feel
that we will have a good deal of support
for this principle on the floor of the
Senate.

The Senator from Illincis has sup-
ported, right from the outset, amend-
ments to these treaties that the Sena-
tor from Illinois felt absolutely essential
and crucial, and I said I would not have
voted for these treaties as signed by the
President and General Torrijos if they
were not amended in some respects. The
Senator from Illinois has supported some
reservations. I now indicate that I will
introduce legislation to require Senate
confirmation of the American appointees
to the Board of the Panama Canal Com-
mission and would welcome my distin-
guished colleagues’ comments at that
particular time in debate when we have
that piece of legislation under way.

Mr. ALLEN. I thank the Senator.

The only thought that occurs to me
on it is that with a U.S. commission it
would seem a little bit strange to have a
hybrid-type membership, five Americans
and four Panamanians sitting side by
side around the great big mahogany
table, with five of them having been
confirmed by the U.S. Senate and four
being Panamanians of uncertain origin
or reputation. I just hope that the Sen-
ator would be willing to extend his think-
ing along this line to the extent of
requiring all of these members of this
American commission to be confirmed by
the U.S. Senate. I hope the Senator will
refiect on that and reach that coneclusion.

Mr. PERCY. I thank my distinguished
colleague.

Mr. President, I yield the floor.

Mr. LAXAL'T. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LAXALT. Mr. President, I ask
unanimous congent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Hobces) . Without objection, it is so or-
dered.

Mr. LAXALT. Mr. President, one of the
vital items involved in the course of these
various debates involves the matter of
sovereignty. We ‘have had extended dis-
cussions concerning these matters for
these several weeks. We have been debat-
ing this matter and, of course, there are
conflicting opinions that have been
voiced on this floor in respect to sover-
eignty, as to the legal effect one way or
the other, as to whether it really makes
any difference at all.

I would like to for the next few mom-
ents read into the Recorp what I con-
sider to be one of the better discussions
of the legal situation in Panama overall
and, in particular, the observations of
an eminent American, an exceedingly
fine lawyer, and one who probably more
than anycody else, from firsthand knowl-
edge, experienced the legal situation in
Panama and, more particularly, through
extensive research, would give us the
benefit of his analysis on the question
of sovereignty.

I speak of the Honorable Guthrie F.
Crowe, who is a retired judge and who
served in that capacity for a long while
in the country of Panama.

In testimony before the Subcommittee
on Separation of Powers, which was con-
ducted under the chairmanship of the
very able Senator from Alabama (Mr.
ALLEN) several weeks ago, Judge Crowe
appeared and testified. I would like for
the next several minutes to have the
record indicate, even though it is con-
tained in the report, have the record for-
mally indicate what his observations to
the committee at that time were:

Judge CrowkE. I am retired and I have no
secretary or stafl, so my comments today will
be off the cuff. I retired because of old age. 1
am somewhat like the old judge I heard at
the judicial conference, who sald that old age
made him a lot more moral than the Meth-
odist Church ever did. So I am in that posi-
tion.

I am very happy to be here and to be able
to present something about my experience
in the Canal Zone, I was there for 25 years
as judge. I was appointed for an B-year term
by President Truman, and then rasppointed
by President Kennedy. Then no one was ap-
pointed to .cke my place, so I stayed on under
operstion of the statute until my successor
was appointed and qualified. That was not
done by President Nixon nor President Ford.

I resigned as of the 30th of April after, as
I say, serving 25 years.

We have a number of good lawyers
who are Members of the U.S. Senate. We
have had a number of good international
lawyers give us varying opinions con-
cerning the basic issue of sovereignty.
But I must say that of all those I have
been exposed to in one form or another
during extensive debates and delibera-
tions in this matter, I doubt if we have
anybody in this entire country who has
had more personal experience in con-
nection -with the legal situation in
Panama than does Judge Crowe, as he
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has indicated here in his testimony. He
has served for 25 years and served in a
very distinguished manner.

Now, why do I make reference to his
testimony? For two purposes: One is to
give my colleagues through the RECORD
the benefit of his views concerning sov-
ereignfy which I consider to be a vital
maftter,

It seems to me the considerations we
have in connection with the main
Panama Canal Treaty as to whether we
turn over this facility stock free, with
additional payments amounting to sev-
eral million dollars on top of it, the con-
siderations relating to that transaction
are far different if we have sovereignty
than if we do not.

Obviously, if we are in some legal ca-
pacity short of ownership, in a tenant
capacity, our legal relationship to the
facility and its value and all the rest of
it are far different than if we do own it.
I happen to be one of the many Mem-
bers of the U.S. Senate who feels that
from the very outset, from the provisions
of the various documents, we have pur-
chased the 10-mile buffer zone known
now as the Canal Zone. I feel history
supports that view. I feel that the law
supports that view.

. In addition there are other values in
hearing from Judge Crowe and in mak-
ing his testimony part of the REcorbp,
and that is the fact that we have thou-
sands of Americans who presently live in
the Canal Zone who, under the terms of
these treaties, very quickly will be sub-
jected to the legal jurisdiction of
Panama.

So it seems to me that it is terribly
vital for all of us in consideration of
these overall treaties to try to deter-
mine what type of legal system we are
going to be subjecting our own to in ad-
dition to the vital question of where we
are in relation to the legal issue of sov-
ereignty.

I proceed now to read further from
his testimony:

I entered on duty there in August of 1952.
I had a very varied experience. I learned to
speak Spanish while I was there and got to
know a lot of Panamanian people. I think
that many of them are splendid people. I am
& great admirer of many of them, and I feel
that many of them are quite competent.

There have been several discussions
during the course of the debates here
that those of us who are opposed to these
treaties are insensitive to the Panama-
nians; that we were something less than
humanitarian in seeking to preserve our
own property.

We have attempted many, many times
on this floor, all of us, to indicate that
that is not our wish, it is not our desire,
it is not our attitude. The fact is that
we do relate to the Panamanians. The
fact is that we do appreciate them. The
fact is that they have been reliable al-
lies for some 75 years. The fact is that
we have had a good working relation-
ship with them, politically and other-
wise. The fact is that 75 percer.t or more
of the employees workirg for us in op-
erating the canal are Panamanians—
good, loyal, competent employees.

The reason why I make this observa-
tion is to indicate the statement being
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made here by the Federal judge, Guthrie
F. Crowe, indicated that by virtue of his
experience, which apparently is favor-
able in this regard, he has basically the
same attitude and position that we have.

Going back to his testimony:

There was a good deal of discusssion this
morning as to whether or not they would be
able to operate the canal. Of course, there
are some men who have been educated in
the American schools and who have high
competency. Whether or not as a nation
they could operate the canal, of course, is
a matter of considerable speculation.

Emphasis is on the words “as a nation.”

We have never entertained any serious
doubt that the Panamanians could
physically manage the facility. I had
some reservations before the beginning
of these debates, but I am satisfied from
what has been adduced here during the
many discussions on the floor that there
is ample expertise among the Panaman-
ians within a period of 22 years to act-
ually manage and operate the facilities.

But that is not the issue. The issue
really is whether or not as a nation,
whether or not politically, they can prop-
erly operate this facility.

As my colleagues will remember, dur-
ing the course of debates on the Neutral-
ity Treaty Senator GarN, the very able
Senator from the State of Utah, spoke
at length on this subject from his ex-
perience as a former mayor and a former
executive.

He expressed concern about the lack
of stability on the part of the Panama-
nian Government, and certainly that has
been the history. Since we became in-
volved in 1903, as I remember it—and I
will stand corrected if I am wrong in
this—there have been some 50 changes
in the Panamanian Government over
all that period of years. It has been
stable for the last several years, that is
true. Why? Because since 1968 it has
been run by a dictator who runs the
country with an iron hand, who took
control at the point of a gun, who main-
tains control today at the point of a gun.
It is a rigid dictatorship.

If that is the kind of stability that we
want, and I do not believe it is, I think
we have entered into a sad course of
events in this country.

The point I want to make is that we
have had a history of unstable govern-
ment in Panama. We are now asked, as
Senator ALLEN indicated before, to enter
into a business arrangement. That is
what the Panama Canal Treaty is all
about: Whether or not it is to our busi-
ness interests to turn over this facility.
In any business consideration, if we are
talking about entering into a partner-
ship—and that is basically what we are
going to be doing—an obvious guestion
is, how stable is the partner?

I happen to be a lawyer by profession.
One of the first inquiries you would have
when a client would come in thinking in
terms of entering into a partnership is,
what is his prospective partner like?
How solvent is he from a financial
standpoint? How stable is he? How
honest is he?

During the course of this debate I was
frankly quite disappointed, particularly
when we had our secret hearings, when
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there was substantial evidence developed
here that the Torrijos family and asso-
ciates had been involved in extensive
drug trafficking of serious drugs, such as
heroin. There was additional evidence
indicating that there is an abundant
amount of corruption in Panama. Many
of our colleagues not only did not pay
any attention to it, but stated on this
floor during the course of the session that
it was irrelevant.

How in the world can entering into a
partnership with an unstable partner,
who admittedly has been engaging in
drug trafficking, with all that that in-
volves, possibly be irrelevant? I per-
sonally cannot believe the American
people would ever subscribe to that kind
of standard. I cannot believe that they
would not hold the Senate to a standard
of decency. That is basically what we are
talking about.

We are told that we have no choice;
that we take the government as we find
it; that we take the dictatorship as we
find it.

We are told that all the rest of them
are about the same; that they all engage
in one degree or another in drug traffick-
ing; that they all are afflicted to one de-
gree or another with corruption, so it
really does not make any difference.

But does it? The distinction, in my
mind at least, which is shared by many
of my colleagues, is that this is not a typi-
cal foreign aid transaction. We are not
being asked here, as a Government, as a
Senate, to dole out millions of dollars to
a given country. We are asked here, and
we will be asked here in the weeks to
come, to make a judgment as to whether
we turn over a vital international facility
to this Government of Panama.

To that extent it seems to me it is
highly relevant for us to seriously ex-
amine whether or not the government
in question is a stable one, is one that
we can rely upon and trust to faithfully
and properly manage this facility from a
political standpoint after the year 2000,
in our interests, in their own interests,
and certainly in the interests of our
various allies.

Those are questions, Mr. President,
that I think are highly relevant and
that we should once again probe very
closely during the course of the con-
tinuing debate of this matter.

May I proceed further with the discus-
sions of Judge Crowe?

I want to bring to the attention of this
committee the condition of the court at
present. I think it might emanate from the
fact that the Department of State is advis-
ing the President to the contrary. That is
the need for a judge.

Since I resigned there has been no ap-
pointment of a judge, although there are
a number of applicants. They have been us-
ing a distinguished judge from Florida, Judge
Mertens, who has been sitting in criminal
cases only. He has only been able to go
2 or 3 days at a time periodically.

As a consequence, the clvil side of the
docket has been completely unattended to.
The people are suffering a great deal by rea-
son of the fact that there is no judge there.

We have a pretty good sized court. As a
matter of fact, it was the largest docket of
any single judge in the Federal system under
the American flag. There were about 400
criminal cases a vear and 400 civil cases.

March 17, 1978

That is a rather astounding load when
you consider the limited number of peo-
ple there are in that particular area.

The fact that there is no judge, of course,
leaves the people in considerable difficulty.

I might remark upon the Admiralty situa-
tion in the event that the Congress or the
Executive with the treaty powers decide to
transfer the canal to Panama.

The Admiralty jurisdiction of that court
is equivalent to the Admiralty jurisdiction
of a district court in the United States, al-
though it is a territorial court and the
judge is not a title III judge. He comes un-
der title IV and is only appointed for a term
of years. He has equivalent Admiralty juris-
diction under the Canal Zone Code, with
judges in the United States.

Panama has no Admiralty courts nor any
case law concerning Admiralty. Whenever a
question in Admiralty arises it is decided un-
der what is called a Panamanian Commercial
Code. This means that the Admiralty bar
of the world, whose members are accustomed
to appear before courts that recognize the
agreements adopted by international Admir-
alty conventions, would be at a disadvantage
and the causes of their clients would suffer.

He has then many observations relat-
ing to the conditions of the courts. Let
me proceed now to some salient portions
which affect the interests of our Ameri-
cans living in Panama, and the effect
that turning over our court system and
its jurisdiction to the Panamanian courts
would have:

Americans who have lived in the zone for
many years feel that American citizens who
are ca.ught and charged with crimes in Pana-
ma are dealt with more harshly than Pana-
manians, due to the strong feelings that have
grown up over the years. There is no reason
to think that this will change if and when
Panama is in control of law enforcement in
the zone area.

Small wonder, Mr. President, that our
own citizens are terribly concerned about
this feature of the treaty. We have many,
many thousands of Americans living in
that Canal Zone who very quickly, if
these treaties are ratified, will become
subject to the jurisdiction of the Pana-
manian courts and subject to the type
of unequal treatment of which Judge
Crowe speaks. Small wonder, Mr. Presi-
dent, that they are very apprehensive as
to that feature of the treaty.

It is planned or discussed that a number
of Americans will, of course, have to reside
there because of their expertise In handling
the Canal Zone and the engineering prob-
lems and the shipping difficulties. If those
people are there they will be exposed, of
course, to this type of jurisdiction of which
I speak.

Again, Mr. President, let' me remind
those listening and for the purpose of the
REecorp that these are the words of the
Honorable Guthrie F. Crowe, retired
judge, who served in Panama for a dis-
tinguished career of 25 years. He is
speaking now of his great concern about
the effect of imposing the Panama legal
system upon our own citizens in the event
that this treaty is passed:

In civil cases in the Canal Zone we use the
Federal rules of civil procedure and the
Canal Zone Code, especlally drafted by Con-
gress for the zone, Great attention is pald
to the service of process. The greatest of dili-
gence is used to see the rights of the partles
are safeguarded. The court is open for the
filing of cases and the issuance of needed
process 24 hours a day, 7 days a week.
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Obviously, it is a very efficient court:

In Panamsa there are no civil jury trials.
I am advised that all cases are by deposition,
taken in such a way that there is no oppor-
tunity for confronting witnesses and con-
ducting a fruitful cross-examination. Crim-
inal and civil liability in actions in tort are
interlocked so that there is no civil liability
unless there is criminal liability.

Think of the drastic differences there
are in impressing the Panamanian sys-
tem of law upon our citizens in these
respects. Small wonder, Mr. President,
that they are concerned about this as
well:

Law enforcement in the Canal Zone is by
a highly trained, carefully selected police
force that is completely separate from the
military. I suspect that Governor Parfitt
touched upon that this morning. Unfortu-
nately, I missed part of his statement. It is
a fine organization of men who are well qual-
ified, as well as women now. They have some
excellent women on the police force.

We are talking about the police force,
our police force, who are presently op-
erating and have been for a number of
years, within the Canal Zone:

There are, of course, military police drawn
from the military units assigned to the zone.
These people police the military encamp-
ments and military personnel only.

In Panama there is no separate constabu-
lary. It is a military dictatorship. All policing
is done by members of the Guardia Na-
cional—that is, the Panamanian Army.

So remember that in Panama—and
again, we are subjecting our own peo-
ple to this system—they do not have a
police force as we know it in this coun-
try. The rights, the assets, the liablities—
whatever may be touched by the rule of
law—would be governed thereaiter by
military pelice under the authority and
under the domination of a dictator:

Each one of the members of the army has
full powers of arrest just as though he were
& civil constable or a police officer.

There has been discussion here about
how we would feel if a number of these
conditions were imposed upon us. I won-
der how a number of the citizens and
residents, say, of the good State of
Idaho, to whom we have had frequent
reference, would feel if a system were
imposed upon them that their police
laws were administered and regulated,
not by trained policemen but by military
persons, amounting to martial law. Yet,
that is precisely what is going to happen
to our Americans in Panama, because the
day that we ratify these treaties, the day
that they become effective in this respect
and we have the turnover, our Canal
Zone Americans will be subjected to this
kind of police activity.

This is the judge once again speaking,
and he is speaking, now, of the Pan-
amanians:

They also do have a secret police organiza-
tion called the “Deni.” {

The 10,000 or 11,000 soldiers of Panama
have full powers of arrest and law enforce-
ment throughout the country.

I submit, Mr. President, that would be
akin to having 10,000 or 12,000 Na-
tional Guard people here in the District
of Columbia, or in the State of Texas, or
the State of Utah or the State of
Nevada, with full powers of arrest with-
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out any conditions, supporting martial
law. That is the situation we presently
have in Panama, as attested to by Judge
Crowe:

The general said this morning that there
were only about 8,000 in the military. Pan-
amanians whom I know and with whom I
have talked on many occasions seem to think
that there are many more—that there are
about 10,000 or 11,000,

There are no sheriffs, no city police, nor
State police, nor anybody of that nature.
Political prisoners are not uncommon and
exile has been used against prominent
citizens without trial.

That is the type of law enforcement that
you will find.

I submit, Mr. President, that is the
type of law enforcement, if we approve
these treaties, that we are going to sub-
ject Americans to:

I have a clipping here which is very inter-
esting, on that particular score, that ap-
peared in the Miami Herald recently. It was
reported on Tuesday, May 24, 1977 concern-
ing one Eisenman. Mr. Roberto Eisenman and
10 others were critical of the method that the
Government of Panama was using in hand-
ling the beef situation. These people were
raising beef and went up into the interior
and protested against this method.

They are not unlike the hundreds and
thousands of good farmers and agricul-
tural people we have had all over this
town and through these buildings in pro-
test of their particular difficulties. These
people are basically doing the same
thing. They are protesting policies of the
Government which are affecting them
adversely as beef producers.

All right, what happfned to them in
Panama?

Those people were immediately arrested
and handcuffed and exiled from the country
without trial. They were sent to Ecuador, as
this committee may already know. Mr, Eisen-
man charged that the Panama dictatorship
is alive and well due to the support of the

United States. He said this in Miami just
recently.

Now, it has been stated time and
time again on the floor of the Senate
that this is the just due of the Pana-
manians. 1 do not subscribe to that. I
think history reveals that there is no
country that has ever been treated better
in every way than we have treated
Panama from its inception. It is my
view that Panama would not be the
Panama of today if it were not for the
U.S. generosity over the years, and cer-
tainly not without the Panama Canal.

Let me proceed further with the state-
ment:

In that meeting there were a number of

people. The audience reaction generally ap-
peared to be antitreaty ...

I am speaking again of Judge Crowe
in his testimony before the Subcommit-
tee on Separation of Powers of the Com-
mittee on the Judiciary of the U.S.
Senate:

In that meeting there were a number of
people, The audience reaction generally ap-
peared to be antitreaty, although the lunch-
eon ‘debate was cosponsored by the Council
of the Americas, representing some 220 U.S.
firms doing business in Latin America which
has publicly endorsed the negotiations.

I have sat in the court, as I say, for 25
vears. I have had occasion to study the his-
tory of the acquisition of the Canal Zone
area. It has been gone over pretty thoroughly
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this morning. I am no expert on the question
of separation of powers. Cases of that kind
have not arisen in my court. I am famillar
with the Alabama case and the Fitzgerald
case and the different ones that were alluded
to by Mr. Leonard this morning.

1 believe thoroughly that the Congress
must sit In the disposition of property that
is the property of the United States.

Now, why is that important? Because
we have had extensive debate and dis-
cussion in these last several weeks, on
this floor and otherwise, as to whether or
not the Constitution requires the ap-
proval of the House of Representatives
in the disposition of Federal property. It
has been said time and time again by the
proponents of the treaty that that is not
necessary, that that is a function of the
executive that, upon approval of the
treaty here, will be self-executing.

We know that well over a majority of
the House of Representatives do not sub-
scribe to this view. They have recently
signed statements indicating that it is
their judgment, on a bipartisan basis,
Democrats and Republicans alike, that
it is the constitutional responsibility of
this body and the President to transfer
this matter to the House of Representa-
tives for approval before it is finally
concluded.

Mr, LEAHY. Will the Senator yield
for a moment on that point?

Mr. LAXALT. I certainly will. I am
happy to yield to the Senator from
Maine.

Mr. LEAHY. Vermont.

Mr. LAXALT. I apologize. These are
long days. My apologies to the able Sen-
ator PATRICK LEAHY, from Vermont.

Mr. LEAHY. Maine is a beautiful State
also. We also have been among those
traveling up to those Northern States on
occasion.

I have heard my good friend from
Nevada discuss the question of allowing
the House of Representatives to vote on
this issue. My good friend from Utah did
the same again last night. I have also
heard a number of Members of the
House of Representatives say that they
would like to have a vote on it, at least
publicly, and I have heard some of the
same signers of the letter right here yes-
terday chuckling a little bit in the back
of the hall during our vote on it, saying
“It is a good thing you guys are the only
ones voting on this.”

I would iove to have every one of them
vote on the Panama treaties, but I think
we are somewhat constrained by the
Constitution in that regard.

With all due respect to our friends in
the other body, I recall last year when
the matter of major controversy was a
pay raise—which I voted against twice
here in this Chamber, I hasten to add—
but the matter of controversy was a pay
raise, and I recall Members of the other
body being polled as to their feelings
about it. An overwhelming majority said
that if they were allowed to vote they
would vote against the pay raise.

Of course, when suddenly by accident
they were allowed to vote on it, as we all
know, they voted for the pay raise. That
may or may not be a matter of some con-
cern here, but the fact is that the Con-
stitution very clearly states that on
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treaties of this nature, the Senate alone
will vote. This was done on the first
treaty and will be done on the second
treaty.

Now, on the question of implementa-
tion: Whenever the implementation
legislation comes up, naturally both
Houses vote on that. As members of
the Senate Appropriations Committee,
for example, we have an inflexible
analysis of the Constitution. I would be
delighted to start a few appropriation
bills over here rather than in the House.
Maybe the Senator from Nevada, the
Senator from Utah; and I could get to-
gether on a resolution asking the House
of Representatives if, in return for us
forgoing the Constitution and letting
them vote on the Panama treaties, they
would let us initiate appropriation bills
on this side of the Capitol.

Would the Senator from Nevada like
to join such a resolution?

Mr, LAXALT. I might not have any
difficulty with that, Senator Leamy. I
wondered, though, if I could address a
question to the Senator from Vermont
in this whole general area.

There is a split of opinion as to
whether or not the House of Representa-
tives must pass on the disposition of
property, admittedly. As a matter of fact,
this whole matter now is the subject of
litigation.

Mr. LEAHY. I ask my friend from Ne-
vada, because there is a split of opinion,
and because very learned constitutional
lawyers have stated that they feel that it
must be thus. There are precedents for it,
aind the matter is the subject of litiga-
tion.

If it has the urgency that many in the
other body feel it does, is it not a fact,
would not the Senator from Nevada
agree, that such a matter, if pushed with
diligence by those who claim that they
feel a great urgency on it, could be
through the appellate process, could have
been before the U.S. Supreme Court, and
could have been determined by now?

Mr. LAXALT. It has not been, though
I assume they are pushing it with due dil-
igence, and I understana that they are.

Mr. LEAHY. I look at other matters
within the past few years that have gone
quickly to the U.S. Supreme Court and
have quickly been disposed of. During
the Watergate time there were questions
regarding the Watergate tapes. The own-
ership of the Watergate tapes is prob-
ably an example that we can all recall
where the matter went very quickly to
the U.S. Supreme Court and, of course,
was disposed of.

I suggest that while it is very nice for
Members of the other body to join in a
lawsuit to seek a determination of this
question, the U.S. Supreme Court is the
one place where final determination
could be made. Would the Senator agree
on that?

Mr. LAXALT. Yes, I would.

Mr. LEAHY, I would suggest that if
the Members of the other body are really
that concerned and really that eager to
have the treaties come over to the other
side, to the other body, for a vote, I would
suggest, considering the time at which
their litigation was begun, that the mat-
ter could be much farther along than it
is now. Steps could have been taken to
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have assured a decision within the U.S.
Supreme Court, if not by now, certainly
by the time we finish voting on these
treaties.

Mr. LAXALT. Will the Senator suspend
for just a moment?

Mr. LEAHY. Certainly.

Mr. LAXALT. Without discussing fur-
ther the legal ramifications here, we are
fortunate in having on the floor the very
able Senator from Utah (Mr. HaTcH),
who probably, as much as anybody in
the entire U.S. Senate, has been involved
in the legal features.

Let me discuss with you for just a mo-
ment or two, Senator Leany, the question
beyond the legal problems, as to whether
or not it would not be just good political
sense to have the House pass on these
treaties.

Mr. LEAHY. I think that the U.S. Con-
stitution has clearly set out that the
treaties’ ratification should be voted on
within the Senate. I would not want, for
the sake of political science or political
expediency, to ask to have the other
body act on them.

" As a member of the Appropriations
Committee, I find it very frustrating to
have to wait for the other body to act
first on appropriation matters, but that
is clearly within the Constitution, and I
have to forestall that frustration and
wait for it to come over. Certainly, if the
U.S. Supreme Court ruled in this case
that this treaty, contrary to what many
legal experts have advised and what ap-
pears to be the constitutional back-
ground to it, if the U.S. Supreme Court
said that the House also should vote on it.
then I would say “Fine. Let them vote on
it. Let them vote on it.” But I certainly
would not want to pass it over there as a
matter of political expediency.

Mr. LAXALT, I would not deem it to
be a matter of political expediency. I
would feature it to be almost a matter of
political necessity.

I will tell you why. We have had Sen-
ator after Senator stand up on this floor
and say that despite the fact that they
may have a 10-to-1 majority against this
treaty, they do not feel that they are
bound by their constituencies.

Well, I will agree that we cannot be
automatically sure. We cannot run the
affairs of the U.S. Senate by simply look-
ing at a poll; but I would say that if we
do not pay heed to the people out there,
and we have a situation where it is 10 to
1or 15 to 1 or 20 to 1, as it may well be
in some of these States, that we are not
being as responsive as we might be in
this Senate if we do not listen to that,
and at least, make it a considerable fac-
tor even not conclusive.

Mr. LEAHY. I would agree with the
Senator from Nevada on that. I happen
to enjoy the luxury of representing a
State where the latest polls show that
the opinion is split 50-50—right down
the middle on the treaties as of today.

Mr. LAXALT. All right.

Mr. LEAHY. But I will ask the Senator
one further question.

If a U.S. Senator feels in his own con-
science that his particular position is
right, can he vote against his conscience,
no matter what polls or constituents
might say?

March 17, 1978

Can our form of government continue
to exist if we have people on the floor
of the U.S. Senate voting contrary to
their consciences?

Mr. LAXALT. Of course not. But I
must say this to the Senator from Ver-
mont: We could pass on a thousand
matters here on the floor of the U.S.
Senate and there might be one of those
thousand which may be a matter of con-
science.

Mr. LEAHY. And I contend that this
one is.

Mr. LAXALT. All right. So be it.

Mr, LEAHY. As I said yesterday on
the floor of the Senate, I feel that the
vast majority of Members of the Senate,
those who vote both for and against the
treaties, have voted the way they feel in
their consciences is right and in the best
interests of the United States.

Again, I do not think the vast majority
of the Members of this body have voted
in the way they think will get them the
most political mileage, one way or the
other. I say that both for proponents
and opponents of the treaty. They have
voted instead what they feel in their
minds and in their consciences, is in the
best interests of the United States.

I say this because it is the only way,
especially in a matter of such signif-
icance. This is the only way the final de-
cision can be made.

Certainly, everybody should do as I
have done. I am sure they have gone to
their own State, talked with their own
constituents, studied the matter as deeply
and as carefully as they know how.

The ultimate result was that most
voted by their own consciences, because
no U.S. Senator owns a seat in the U.S.
Senate. No U.S. Senator, once having
gotten here, has some kind of lifetime
tenure, and no U.S. Senator——

Mr. FORD. Will the Senator yield at
that point?

Mr. LEAHY. Can I finish?

Mr. FORD. Who owns the seat then
if the Senator does not own it? Who
really owns the seat and who sends the
Senator here to warm the seat?

Mr. LEAHY. The people of the State.
The people of the United States do.

When they send us here, they send us
to exercise our best judgment, to rep-
resent them as well as we know how.

But they do not own you. They do not
own your conscience. Nobody—nobody—
in the country owns your conscience.

In the final result the Senator, when
he casts his vote, must cast the vote that
is consistent with his own conscience.

Mr. FORD. The Senator has been argu-
ing the Constitution ever since I walked
into this Chamber. Will the Senator yield
to me for half a minute?

Mr. LAXALT. Yes.

Mr. LEAHY. The Senator from Ne-
vada has the floor.

The PRESIDING OFFICER. The
Senator from Nevada still has the floor.

Mr. LAXALT. I am happy to yield to
the Senator from Kentucky.

Mr. FORD. The Senator has been ar-
guing the Constitution ever since I
walked in this Chamber, and how im-
portant the Constitution is. The Senator
says the treaty should not go the House
and be voted on in the House because
that is what the Constitution says.
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Alexander Hamilton in about 1825, in
framing the Constitution, said to us and
to the world that this is where the peo-
ple’s voice is heard. I repeat, this is
where the people’s voice is heard.

Now, I do not think we ought to just
throw our conscience out the window and
not have a conscience, but if we are truly
going to reflect the voice of the people,
somewhere along the way we have to say
what they are saying.

I think the voices out there today are
saying, “Big brother, listen to us. Why
should we be interested in the politieal
arena?”’

That is why there is less than a 50-
percent vote in an election, because they
say their vote does not count, or their
voice is not heard, and they are tired.

Mr. LEAHY. I think it is unfortunate
if the Senator has less than a 50-per-
cent vote in his State. In my State we
have usually been in the top of the coun-
try for percentage of votes. Maybe that
is why in our State, where opinion is
split down the middle on this issue, the
vast majority of people have come down
and told their Senators that they exer-
cised their input to us and they expect
us to use our best judgment and vote
our consecience.

Mr. FORD. If it is 50-50, you can fall
on either side then, and your conscience
will be clear.

Mr. LEAHY. No, I disagree with the
Senator. I could nof fall on either side
and my conscience be clear because my
conscience will tell me one side, and that
is the only side I could go on, irrespec-
tive of what the poll might be.

Perhaps it is fortunate that in my
State it is split 50-50. But no matter
how it might be split, in the end result,
like all Senators from Vermont before
me, in the end result my conscience must
be the guide.

Now, I would do everything possible
to make sure, in reaching that conclu-
sion and molding that conscience, that
the people of my State have the ability
to involve themselves. Fortunately, being
from a small State, I can read every piece
of mail, and do, that comes from Ver-
mont. I can, several times a month, be
in my home State and have town meet-
ings. I am probably the only Senator in
the country that has a listed home phone
number, in both Vermont and Washing-
ton.

Mr. LAXALT. Mr. President, who has
the floor?

The PRESIDING OFFICER. In this
situation, may we have a more orderly
debate?

The Senator from Nevada continues to
have the floor.

Mr. LAXALT. The only point I want
to make is that I will not argue with Sen-
ator Leany that when a given issue is
a matter of conscience he follows it. Of
course he does.

But the point the Senator from Ken-
tucky (Mr. Forp) raises is also valid.
We are here in a representative capacity.
I cannot help believe the reason why
the Congress and this body, in terms of
public approval, are down to a rating
of less than 20 percent is because of the
fact that millions of Americans in this
country do not think we listen any more.
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They think we talk to ourselves. We form
our own conclusions in an ivory tower
and we are not responsive.

Believe me, this is certainly true of our
consideration of the Panama Canal
treaties.

I personally believe, and that is the
reason why I raised the point in issue,
that one of the valid reasons for having
the House pass on these treaties is that
they run every 2 years and are far more
responsive to the people.

I suggest to the Senator from Vermont
that if every Senator who voted yester-
day was running for office this year, in-
stead of 34 votes we would have gotten
twice that many.

Several Senators addressed the Chair.

Mr. LAXALT. I am happy to yield
to the able Senator from Hawaii.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Mr. MATSUNAGA. I thank the Sen-
ator from Nevada for yielding.

As the Senator well knows, I served for
14 years in the House of Representatives
prior to coming to the Senate. In those
14 years that I was there I learned this
much: Generally speaking, Members of
the House, as well as Members of the
Senate, may be divided into two general
classifications. One would be the issue-
oriented, and the other the constituent-
oriented.

The constituent-oriented, I found,
would check the mail on any issue and'
say, “Well, today I received a thousand
letters; 800 were opposed to the bill”"—
or whatever was before the House—"“and
only 200 supported it. So I will vote
against it.” -

Mr. LAXALT. They voted by mail.

Mr. MATSUNAGA. Well, this, they
feel, expresses the opinion of the con-
stituents.

Mr. LAXALT. If that is spontaneous
mail, as long as it is not fully automatic,
is that harmful?

Mr. MATSUNAGA. If the Senator
from Nevada will let me make my point,
in the event a shift in public opinion is
reflected by letters, now, I suppose those
who voted against the treaty yesterday
would say, “Now, my mail shows 800 for
the treaty and 200 against. So I will now
vote for the treaty.”

On the other hand, we find the issue-
oriented Members of Congress who
would go by what they believe to be
the right thing to do, the fair thing to
do, not by how many letters they re-
ceive for or against a particular bill or
treaty, as in this case; but by having
the facts before them, they are better
able to make a judgment on the issue
than are their constituents. The con-
stituents do not have the facts the Mem-
ber of Congress has before him. He can
make his judgment on the facts before
him and decide on that basis, fully con-
fident that he can go back to his people
and lay the facts before them, explain
his vote, and even win the majority of
his constituents to his views.

Mr. FORD. Mr. President, will the
Senator from Nevada allow me to ques-
tion the Senator from Hawaii?

The PRESIDING OFFICER. As the
Chair understood the Senator from
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Nevada, he was only yielding: tempo-
rarily to the Senator from Hawaii.

Mr. LAXALT. I would be happy to
yield to the Senator from Kentucky if
the Senator from Hawaii has concluded
his statement.

Mr. MATSUNAGA. Will the Senator
permit me to conclude my statement?

Mr. LAXALT. Certainly.

Mr. MATSUNAGA. I hope that in the
consideration of the Panama Canal
Treaty, we will have more of the Sena-
tors here who will go on the basis of
what Edmund Burke was trying to tell
his people. Of course, it has been re-
peated here over and over. The Senator
from Vermont (Mr. LesasYy), who sits
next to me, did a beautiful job yesterday.

Mr. LAXALT. When was that state-
ment made by Mr. Burke? It was in the
1800's, was it not?

Mr. MATSUNAGA. In the 1800's.

Mr. LAXALT. Before television, before
electronic communication, before the
high level of education we have in this
country, before we had an electorate as
well informed as they are on the Panama
Canal.

Mr. MATSUNAGA. The Senator has
the floor and can cut me off at any time.

Mr. LEAHY. Mr. President, will the

Senator yield?

The PRESIDING OFFICER. Will Sen-
ators follow normal procedure? The
floor is held by the Senator from Nevada.

Mr. MATSUNAGA. I will yield back the
floor to the Senator from Nevada, so that
he may vyield to the Senator from
Vermont.

Mr. LEAHY. Will the Senator yield 30
seconds?

Mr. LAXALT. I yield to the Senator
from Vermont for a question, for 30
seconds.

The PRESIDING OFFICER. The Sen-
ator has yielded for a question to the
Senator from Vermont.

Mr. LEAHY. Is the Senator from
Nevada suggesting by what he has said
that because now we have television,
with the quality of television coverage
in this country, that it should be the de-
termining factor for us?

Mr. LAXALT. No, of course not.

Mr. LEAHY. I think he has taken a
total about-face from statements I have
heard him make earlier. When I sit here,
for example, in the Senate, and some-
times spend all day long in a hearing, not
leaving the room once, and then watch
the same coverage of that on television
at night, I sometimes wonder if it is the
same hearing, it is changed so. I hope
we do not rely on the television networks
in this country to be the educating fac-
tor for our people.

Mr. LAXALT. Of course not.

The only point I make is this: I have
heard Mr. Burke quoted time and time
again on the Senate floor. I suggest to
my colleagues that the situation then
existing was far different from the situa-
tion that now exists. At that time, he
was representing a constituency that was
largely uneducated, uninformed, and
very often reacted emotionally. Surely,
his standard of care was different from
ours, when the electorate of this coun-
try, by reason principally of a higher
level of education, by reason, since
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Watergate, of a far higher sense of politi-
cal interest, are well informed. I suggest
that there are millions of Americans out
there who sre far better informed con-
cerning the Panama Canal treaties than
we are.

I suggest that on this point, the Burke
matter of substituting our judgment, in
that ivory tower, and imposing our judg-
ment on all those poor masses, those un-
informed masses, is the poorest standard
of all.

Mr. LEAHY. I suggest to the Senator
from Nevada that he is restating what
I had to say either yesterday or today.
He is restating it in an entirely different
form from the way I did then. I
quoted my own announcement for the
Senate, in which I said at that time
that in any vote, the ultimate deter-
minant is going to be my conscience and
my judgment—a matter that I repeated
at every campaign stop I made from then
until the time I was elected.

Mr. LAXALT. I understand perfectly.

Mr. LEAHY. The discussion has gone
off the basic subject we were talking
about before. But with respect to the
House voting on these treaties, my in-
terpretation of the Constitution is that
they cannot. However, if the Supreme
Court said otherwise and if the House
Members are really anxious to have a
chance to vote on them, they will push
the case as quickly as possible before
the Supreme Court; and if the Supreme
Court says they should, they will. In any
event, the implementation legislation is
before us, and since it contains appro-
priations, the House will have a chance
to vote on it.

Mr. LAXALT. The only point I make,
before yielding to the Senator from Ken-
tucky, is this: The reason why I in-
jected this into the debate, in the mat-
ter of the House of Representatives pass-
ing upon these treaties so far as the
transfer of property is concerned, is that
I do not think we are as responsive to
the American people as are the Members
of the House of Representatives, because
they have to run for office every couple
of years.

Numerous suggestions have been pro-
posed that we should have a national ref-
erendum on these treaties. Obviously,
that is not practical, and it probably is
not good political science. But I sug-
gest that in this type case you have the
conflict situation where the House of
Representatives, more accurately reflect-
ing the sentiment of the American peo-
ple, should pass on this question. It is
for that reason, separate and aside from
the law, that I think it makes good po-
litical science.

I now yield to the Senator from Ken-
tucky for an observation or two.

Mr. FORD. I thank the Senator for
yielding.

Each of us, in our own way, has to
answer to his own conscience.

I think that the education of the peo-
ple of this country, as the Senator has
stated, by those who are for and against
the treaties, has been extensive. Each
of us has to represent his or her State
as we see best.

With respect to the knowledge and the
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change of emotions as related to the
general constituency, I can only speak
for my State. We received in our State,
with open arms and delight, the Secre-
tary of State, Mr. Vance, at a large meet-
ing in our largest community. People
from all over the State were there, and
he expresesd his support of the treaty
and answered questions.

Ambassador Bunker came and made
several statements in our State, meeting
with large groups of people, stating the
pros of the treaties and answering ques-
tions. Former Governor and former Am-
bassador Harriman was there and made
many visits around the State. A distin-
guished former colleague of this body,
Senator Cooper, made his statement and
has written letters by the hundreds to
people of my State. We have had groups
from the State Department, from the
committee that was formed in favor of
the treaties, all over our State—civic
clubs, schools, colleges, universities. I
think our people understand. Those were
all protreaty people I have talked about.

Then, those who were opposed to the
treaties have been getting their message
over. I think the people of my State are
well-informed through the electronic
media, television, radio, newspapers,
visits, and the so-called townhall meet-
ings. The percentage has been higher
in opposition to the treaties as they have
learned about them.

I wanted to vote for the treaties. I said
that to the VFW, the American Legion,
and everyobdy else. But I could not go
against the people I represent, and they
are knowledgeable, in my opinion. So if
it is lack of conscience that I represent
the people of my State as to what I think
they are saying to me, then I will yield
to having no conscience. But I think I
am their conscience when I vote what
I think they want me to do.

Mr. LAXALT. I thank the Senator
from Kentucky.

The Senator from Nevada has shared
the same experience. Our State has been
flooded by representatives of propo-
nents of the treaty, by various appeals,
through literature and otherwise.

I find that the people of my State, par-
ticularly since these debates have
started, are exceedingly well informed.
In all the years I have been in this
business, I have not seen a higher quality
of mail. I do not mean the highly or-
chestrated, postcard kind of mail, but
thoughtful mail, exploring the aspects
and facets of this treaty that did not
even occur to me.

I learn a lot from my mail, as I sus-
pect all of our colleagues here have. The
point I make is I do not think the situ-
ation we now have, in really shunting
aside our constituency in terms of our
substituting our judgment for theirs, is
any longer relevant in considering the
treaty.

Mr. MATSUNAGA. Mr. President, will
the Senator from Nevada yield?

Mr. LAXALT. I yield.

Mr. MATSUNAGA. This has already
been inserted into the record, but in the
light of what has been said by the Sen-
ator from Kentucky—I am sorry he had
to leave, but I had him read this before
he left the floor—I might point out that
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in the October CBS-Time survey, after a
second question was asked relative to
whether or not the people favored the
ratification of the treaties, the question
was put “Suppose you felt the treaties
provided that the United States could
only send in troops to keep the canal
open to ships of all nations, would you
approve of the treaties?”

The result showed a complete reversal
from opposing the treaties by 49 to 29
percent to favoring them by 63 to 24 per-
cent.

So, public opinion definitely has
shifted and, in the light of the fact that
we did adopt this so-called leadership
amendment, the DeConcini reservation,
and the Hayakawa understanding, I
would think that public opinion in the
United States today would support rati-
fication of both treaties.

Mr. LAXALT addressed the Chair.

Mr. MATSUNAGA. If the Senator
from Nevada will permit me to continue,
in the January NBC news survey this
followup question was asked: “Would
you favor or oppose approval of the Pan-
ama Canal Treaty if an amendment were
added specifically giving the United
States the right to intervene if the canal
is threatened by attack?” Again the re-
sults, abruptly reversing the original per-
centages, showed 62 to 28 percent op-
posed to the treaties among those who
had heard or read about the treaties.
But the second question, after it had
been put to those who, again, had heard
or read about the treaties, produced a
result of 65 to 25 percent in favor of the
treaties.

So the actual polls which have been
conducted indicate what the proponents
have been saying here, that after the
people listen to what is being debated
here on the floor they tend to even go
further and are even more against the
treaties, is not true. These polls which
were conducted were scientific polls and
they show that the more the people of
America learn about the treaties the
more they become supportive of the
treaties.

Mr. LAXALT. Mr. President, I must
suggest to the Senator from Hawaii, and
he has been in this business I think even
longer than I, that there are polls and
there are polls. I would think that prob-
ably standing fairly low on the totem poll
of credibility of the polls are the type
the Senator described, not because they
are improperly done but because they are
not scientifically done.

I would suggest that the recent poll
conducted by Opinion Research from
Princeton is scientific, it is credible and
over the years has had as high degree of
credibility as any polling detail firm
has. We have here the Senator from
Utah (Mr. HatcH), who is familiar with
the results of this poll, and I would like
to have him read into the REecorbp, if he
will, the results recently of a scientifically
conducted poll on the issues relating to
the Panama Canal treaties.

Mr. HATCH. Mr. President, I thank
the distinguished Senator from Nevada.

When we talk about polling sources
and polling people we have to hold the
Opinion Research Corp. of Princeton,
N.J., very high in the overall understand-
ing of polling.
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This poll taken by Opinion Research
is fairly dramatic, and it was taken just
recently—actually, I think, after the polls
cited by the distinguished Senator from
Hawaii.

The interviewing in this poll was con-
ducted during the period of February 24
through February 27, 1978.

This poll supports the argument of the
distinguished Senator from Nevada, who
has asserted that the people are not as
dumb as some of our colleagues in this
great body believe they are, because, ac-
cording to this poll, their awareness of
these negotiations has risen markedly
over the years, from 18 percent in June
1975, to 69 percent currently.

Over the same period of time, the
majority of the public have favored con-
tinued U.S. ownership and control of the
Panama Canal. Currently—and that is
toward the end of February, just a few
weeks ago—T2 percent of the people hold
this view. There has been a significant
increase in the number of persons who
support Panamanian ownership and con-
trol of the canal. It is now 19 percent.
It used to be only 8 percent; so that has
increased also. When those who favor
turning over the canal to Panama are
presented with an alternative proposal,
namely that the United States continue
ownership but improve the canal and
provide economic benefits to Panama, the
large majority continued to favor owner-
ship. However, 78 percent, or three-

quarters of the total public, would favor
continued U.S. ownership under this al-
ternative plan. They also conclude that
there is considerable support, 68 percent,
for a treaty amendment that clearly

guarantees the right of the United States
to defend the canal without the permis-
sion of Panama. Only 18 percent of the
public believed that the present clarifi-
cation, which states that the United
States can defend the canal but not in-
terfere in the internal affairs or territory
of Panama, is a satisfactory defense
position.

Keep in mind that 69 percent of the
people have great awareness of the prob-
lem according to the poll. Three-fourths
of the people believe that the military
facility on Galeta Island should continue
under U.S. ownership even if the rest of
the Canal Zone is turned over to Panama.
My distinguished friend from North
Carolina, Senator Herms, brought that
out very strongly with his amendment on
the Galeta Island controversy. Three-
quarters of the public do not want us to
give that up, but nevertheless it was shot
down in the Neutrality Treaty.

There is a majority opposition, 55 per-
cent of the American people, to the treaty
provisions that would cost the United
States $100 million a year until the year
2000, with most of those costs involving
payments to Panama.

Most people are unaware, this poll con-
cludes, that the treaties require the
United States to have the consent of
Panama before we can build a new canal.
Almost half the public, 47 percent, would
favor an amendment removing the re-
quirement for Panama's consent, al-
though 36 percent believe this require-
ment to be all right.

According to the Opinion Research
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poll, a poll without peer in the polling
business and recognized all over the
world as one of the great polling sources
right out of Princeton, N.J., they con-
clude that 7 persons in 10 believe the
treaties should be sent to the House of
Representatives for consideration under
the terms of the Constitution that state
that Congress, not just the Senate but
Congress, shall have the power to dispose
of territory or other property belonging
to the United States.

Even those who favor Panamanian
ownership of the canal are largely in
favor, Sixty-seven percent of those who
are for these treaties are largely in favor
of sending the treaties to the House of
Representatives.

I could go on and on with this poll. It
certainly shows there is a considerable
disparity between the various polls in
this country. But this poll, I think, has
fairly shown that the American people
are not as dumb as some of our friends
and colleagues in the Senate seem to
think they are.

I can tell you I know they are not that
dumb. I know very well the American
people understand these issues and they
are concerned.

Mr. HELMS. Mr. President, will the
Senator yield?

Mr. HATCH. I am delighted to yield to
the distinguished Senator from North
Carolina (Mr. HELMS).

Mr. HELMS. Mr. President, what the
Senator has said is true, and I would add
the further comment that the attitude of
the public opposition to these treaties has
prevailed despite what many believe to
be an almost unconscionable bias in the
coverage of these debates.

Mr. HATCH. The Senator is not
talking about the radio coverage?

Mr. HELMS. No; I refer to the major
news media which so carefully select
material supporting their posture in
favor of the Panama Canal giveaway.

Mr. HATCH. Right.

Mr. HELMS. As the Senator knows,
I come from the news media, and I was
especially interested in a comment one
afternoon a week or so ago, when the
distinguished Adm. Tom Moorer came
by for a visit. He said he had been
involved in many public events of some
controversy throughout his career,

Mr. HATCH. He was the former
Chairman of the Joint Chiefs of Staff,
from 1970 to 1974.

Mr. HELMS. That is right. Admiral
Moorer said he had never before seen
such one-sided coverage by the major
media of this country. Now, Mr. Presi-
dent, I am not taiking about the local
television and radio stations, or the
local newspapers; I am talking about
the New York Times, the Washington
Post, and others. With all due respect
for their right to publish and broadcast
as they please, I believe they nonethe-
less have a duty to present both sides of
this issue. But they are not alone in
their bias.

The President of the United States
has been on national television twice,
30 minutes or more on each occasion;
Ronald Reagan was granted time for
response by one network.

I recall the President in a fireside chat
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in his
treaties

stating various reasons why,
mistaken judgment, these
should be approved.

It occurred to me at the time that the
President of the United States, no doubt
based on information supplied him by
the State Department, delivered about
five or six misconceptions—to be
charitable in describing them—in about
60 seconds. For example, he said the
United States had never owned the
Canal Zone property and does not now
own it. Well, the able Senator from
Utah, who is a distinguished member of
the Subcommittee on Separation of
Powers of the Judiciary Committee,
knows that last Saturday a hearing was
held on this very question, and that
misconception was blown out of the
water.

Mr. HATCH. That is correct.

Mr. HELMS. The Senator knows that
three enormous crates were delivered by
uniformed officers. These sealed crates
were opefied at that hearing, and therein
were several thousand deeds represent-
ing the purchase of the Canal Zone
property. So it is absolutely correct that
the American taxpayers bought and paid
for that property.

It was interesting to me that the most
coverage this hearing received was
about a 30-second clip on one of the
networks. The Washington Post did not
carry one syllable about it. Nor did the
New York Times.

Mr. HATCH. That is in spite of the
fact we have had Senators on this floor
trying to say these agreements were
leases, temporary agreements, anything
but a transfer of title and all the right
of sovereign ownership.

Mr. HELMS. Not only have they said
H—

Mr. HATCH. And ownership.

Mr. HELMS. They have literally
shouted it for the benefit of the radio
broadcasts going out across the Nation.
But it still is a misconception that has
no doubt misled many people.

Then repeatedly it has been con-
tended, beginning with the President of
the United States, that we will not be
loved in other South American countries
if we do not give this dictator in Pana-
ma the canal belonging to the people of
the United States.

Nothing could be further from the
truth, even if it were relevant—which it
is not. The able Senator from Utah just
the other day laid that to rest on this
floor. I think he referred to a visit to
South America by this Senator at this
Senator’s own expense. I did not go
under the aegis of the State Department.
I did not use any public funds. I went,
as the saying goes, on my own nickel,
and I arranged my own itinerary. That
just happened to include visits with the
heads of state in each of several countries
representing three-fourths of the popu-
lation, the gross national product, and
the land area of South America.

Each of these heads of state said, in
effect, “Don’t give Torrijos your canal.”

Then I recall the distinguished Sena-
tor from Alaska who, during the debate
on the Neutrality Treaty, declared in his
eloguent fashion, and certainly very
loudly, that the canal is obsolete, that
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all it would accommodate were “a few old
rust buckets,” as I believe he called them,
accommodating one drop of oil apiece.

Well, that was reductio ad absurdum
on its face. The Senator from Alaska
was colorful. But he was contending, in
effect, that the canal is obsolete and we
were not doing Panama any favor by
giving the canal to Panama.

Well, the fact, is as the Senator from
Utah knows, that 98 percent of the ves-
sels afloat in this world can go through
the Panama Canal, can transit it. The
only vessels that cannot transit it are
the supertankers and the larger aircraft
carriers. The Senator from Utah knows
that the aircraft carriers would not use
the canal anyhow because aircraft car-
riers are not intended to move from the
Atlantic to'the Pacific or vice versa. You
build one for the Pacific, you build one
for the Atlantic. Supposedly we have a
two-ocean Navy, which we actually no
longer have. We have at best a one-and-
a-half-ocean Navy.

As for the supertankers, there would
be no place for them to dock even if they
went through the canal. So that is an-
other misconception the proponents of
the treaty have repeatedly stated on this
floor and elsewhere.

I am a little bit amazed, I would say to
my able colleague from Utah, that de-
spite the deluge of misconceptions dis-
tributed by those who favor these
treaties, the American people have in-
stinctively understood what is afoot on
this floor in the discussion of these
treaties. I am very proud of the American
people for not having been any more mis-
led than they have been.

Mr. MATSUNAGA. Mr. President, will
the Senator yield?

Mr. HELMS. I would be glad to. How-
ever, I do not have the floor. The Sena-
tor from Utah yielded to me, and I am
sure he will yield to the Senator.

Mr. MATSUNAGA. Mr. President, a
parliamentary inquiry. Who has the
floor?

The PRESIDING OFFICER. The Sen-
ator from Utah has the floor.

Mr. MATSUNAGA. I thought the Sen-
ator from North Carolina had the floor.

The PRESIDING OFFICER. No, the
Senator from Utah yielded the floor.
I understand the Senator from Utah has
vielded for a commentary to the Senator
from North Carolina. Has he completed
it?

Mr. HELMS. No, not quite, Mr. Presi-
dent. I shall be through in just a
moment.

In summation, as I was saying, I am
very proud of the people of the United
States for not having been misled by
the misconceptions that have been pub-
lished and broadcast. The people under-
stand what is at stake here. They un-
derstand that this is a facility that was
bought, built, and paid for with the re-
sources and sacrifices of the American
people; a facility that is vital not merely
to the best interests of the United States
but to the entire free world; a facility
that is by no means obsolete; and a fa-
cility which leaders throughout South
America fervently hope will remain in
the hands of the United States of
America.

CONGRESSIONAL RECORD — SENATE

I compliment the Senator for his dis-
cussion on the Opinion Research Corp.
findings. I would just add this footnote:
I doubt that the Senator from Utah can
find one mention in the major news me-
dia of that poll.

Mr. HATCH. I have looked for it and
I have not been able to find anything;
and yet it is the most significant poll
taken to date, with the fairest questions
and from all angles, and I have to agree
with the distinguished Senator from
North Carolina. I have not seen any-
thing, which is not to say that it has
not been printed; I just have not seen it.

I have looked, and I certainly have
looked in some of the media sources that
the distinguished Senator has com-
mented about here today.

Mr. HELMS. I thank the Seantor for
yielding.

Mr. HATCH. I appreciate the remarks
of the distinguished Senator from North
Carolina.

Mr. MATSUNAGA. Mr. President, will
the Senator from Utah yield?

Mr. HATCH. Without losing my right
to the floor, for a question.

Mr. MATSUNAGA. I thank the Sena-
tor for yielding.

As the Senator from Utah (Mr. HaTcH)
has stated, there are those who have
said they would oppose and oppose and
oppose. I take it that in the view of the
Senator from Utah the Gallup poll is a
reliable poll?

Mr. HATCH. No, it is not.

Mr. MATSUNAGA. It is not?

Mr. HATCH. Because some of the
questions were carefully calculated to
produce and evoke a certain response.
I will agree to this extent, that with re-
gard to other issues I have found him to
be emintently gualified. With regard to
this issue, it is another matter. I think
the questions were geared to get the de-
sered responses.

Mr. MATSUNAGA. Will the Senator
yield further?

Mr. HATCH. I will yield for a question,
but I want to get back to the original
question raised by the distinguished
Senator from Vermont. It involved the
contitutional issues here. If the Senator
has a question he wants to ask, I will
yield for that purpose.

Mr. MATSUNAGA. I would like to
read into the Recorp the latest Gallup
poll, inasmuch as the Senator from Utah
read into the ReEcorp a poll conducted by
another research group.

Mr. HATCH. How much time does the
distinguished Senator from Hawaii wish?

Mr. MATSUNAGA, No more than 2
minutes.

Mr. HATCH. That is fair, and I yield
for that expressed purpose.

Mr. MATSUNAGA. I thank the Sena-
tor for yielding.

The result of a poll, as the Senator
knows, depends on how the question is
phrased. While we did not use the type
of question asked in the opinion research
study, the Gallup poll, which was con-
ducted in February of this year, showed
that the American opinion was 48 to 40
percent in opposition to the treaties. The
last survey showed that 45 percent were
in favor and 42 percent opposed.

The important finding of this survey
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was that the more the Americans were
informed, the more they tended to favor
the treaties, and the better informed, as
determined by the ability to answer three
questions about the treaties, expressed
being in favor of the treaties by 57 per-
cent, and those better informed opposed
the treaty only by 39 percent, while 4
percent held no opinion or refused to ex-
press one.

We find that Americans who are better
informed about the treaties tend definite-
ly to favor the treaties. I would say to the
distinguished Senator from Utah that
in my own experience, among my own
constituents, I have found this to be true,
that those who are better informed favor
the treaties. Believe me, I have spent
many, many hours convincing those who
were opposed to the treaties, not by
being an advocate but by merely being a
conveyor of facts. I have been able to
convert opponents to proponents of the
treaties. I thank the Senator for yielding.

Mr. HATCH. I am very interested in
the remarks of the distinguished Senator
from Hawaii. He just points up what
Senator LaxaLt said. There are polls and
there are polls and there are polls. Let
me say this: I suppose the ultimate poll
will be at the election box next election,
and the election after that election and
the election after that. I suspect if the
American people are so much in favor of
this hardly anybody voting for the treat-
ies has anything to fear. But my experi-
ence, as I have gone all over this country,
and have talked to all kinds of groups,
is that almost everybody is overwhelm-
ingly against these treaties.

I have, in a sense, conducted my own
polls with thousands and thousands of
people. All I can say is we will have to
wait until the elections to see how angry
the American people are.

I think the real issue which was
brought up was a question involving, why
do we not let the Supreme Court decide
this issue, whether or not the House of
Representatives should have the privi-
lege of voting on this transfer of $10 bil-
lion of American property?

Of course, that question arises out of
article IV, section 3, clause 2 of the Con-
stitution, which reads as follows:

The Congress—

Not the Senate but the Congress, which
means both Houses—
shall have the power to dispose of and make
all needful Rules and Regulations respect-
ing the Territory or other Property belong-
ing to the United States;

I do not intend to go into that in
great detail today, but probably on Mon-
day or Wednesday of next week I will
go into it in great detail, what type of
territory the Panama area was and is to
the United States, which will prove, 1
think, through constitutional law, that
both houses should vote on this transfer
of $10 billion of American property.

The point was raised here, why not let
the Supreme Court do it?

Well, one reason is because the Su-
preme Court will not do it prior to the
end of this debate, which means that if
we wait until the end of the debate and
we deny the House of Representatives
the right to pass or reject the transfer of
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American property, which is the only
issue they would have a right to vote
upon-under article IV, section 3, clause 2
of the Constitution, then the fait accom-
pli will have occurred. There is not much
we can do about it, if we ratify these
treaties, whether or not the Supreme
Court ultimately determines that the
constitutional issues are as maintained
by those of us who sit on the Separa-
tion of Powers Subcommittee, and I sit
on the Constitutional Law and Amend-
ments Subcommittee of the Judiciary
Committee.

Mr. LEAHY. I did not understand the
point the Senator made.

Mr. HATCH. Would the Senator like
me to yield?

Mr. LEAHY. Just so I may ask him
to clarify one thing. Is the Senator from
Utah speaking of the House voting on
both of the treaties?

Mr. HATCH. No. I am speaking about
the House voting on one issue, the trans-
fer of American property, which is what
is covered under article IV, section 3,
clause 2.

Mr. LEAHY. Is the Senator, insofar as
the discussion before and the vote of the
Senate on the treaties, suggesting that
the House vote on the same treaties that
are to be voted upon here?

Mr. HATCH. No. The issue is: Under
article IV, section 3, clause 2, I will re-
quote it, “The Congress,” not the Senate
alone, “shall have the power to dispose
of and make all needful rules and regu-
lations respecting the Territory or other
Property belonging to the United States."”

To respond directly to the question,
why not let the Supreme Court decide
this for us, I think what we ought to con-
sider is some of the ramifications sur-
rounding that particular statement.

Before examining the issue of Congress
rights under the freaty, we need to be
mindful of our duties under the Constitu-
tion. It has been suggested by some Mem-
bers that because this is a constitutional
issue involving the powers of both the
President and the Congress, the proper
place for its resolution is not the floor
of the Senate but the Supreme Court of
the United States of America.

Such a view, Mr. President, represents
a gross distortion of our constitutional
duties, and I hope that Senators will not
be persuaded to abdicate their responsi-
bilities by this sort of reasoning. If is
true, of course, that the Federal courts
may ultimately be reguired to give their
opinion on this issue. Whether they will
or will not, I do not know. Whether there
will be a judicial determination depends
in large measure on the action we take
here and on technical matters relating
to the question of standing and the so-
called political question doctrine.

Certainly, the issue is settled if we ac-
cept this amendment and require the
House of Representatives to join with
the Senate in the decision to transfer the
Canal Zone to the 'Government of Pan-
ama. That would be the end of the issue,
the end of the question.

The growth of judicial power in this
century, usually at the expense of Con-
gress and the several States, suggests
that the Senate has, however, already
seriously weakened our separation of
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powers by refusing to exercise its powers,
by giving the courts a free hand to roam
at will and make laws throughout the
country, and by abandoning the field, so
to speak, and inviting the courts to step
in where legislators fear to tread, in such
manner does the Senate avoid a difficult
vote that might anger the people back
home. This may seem prudent to those
who have no desire other than to be re-
elected, but it is nevertheless politically
and constitutionally irresponsible. As a
matter of sound constitutional policy,
Senators should face constitutional prob-
lems squarely. Otherwise, we might just
as well close up shop and turn over the
whole Government to the courts.

Over and above these considerations 1s
the Constitution itself, which states in no
uncertain terms that we must, in order
to serve as Members of this body, take
an oath to uphold the supremacy of
the Constitution. I fail to see how we can
live up to our oaths of office if we dis-
regard the Constitution during the
course of our deliberations because it
is easier to throw the yoike and the bur-
den upon the Supreme Court. To meet
our obligation, we must keep an eye on
the Constitution especially in this case.
It is the light which guides us through
the legislative process. It sets the rules
and the standards by which we judge the
legitimacy of legislation and the pro-
priety of our actions. We cannot legislate
in a vacuum. The first test of every
measure we consider is the constitutional
test. Is this bill constitutional? If it is
not, we abandon it, whether it is a good
bill or a bad one.

Legislative construction, in other
words, is one of our primary duties. If
we are mistaken, if we erroneously in-
terpret some provision of the Constitu-
tion, then the courts are free to de-
clare our action null and void. But the
possibility of judicial intrusion does not
relieve the President of his duty to inter-
pret the Constitution when he is called
upon to enforce it or to sign a bill into
law. All three branches of this Govern-
ment, in fact, must interpret the Con-
stitution i order to determine the legiti-
macy of their actions. It is not limited
strictly to the Supreme Court of the
United States. As a matter of fact, the
Congress has asked them many times to
determine what is to be done in a given
situation, and certainly here.

This is not to say that our interpreta-
tion must be final, but only that the Con-
stitution contemplates that all three
branches of the Government have a con-
stitutional role to play, and that our sys-
tem would be reduced to utter confusion
if every decision, in the first instance as
well as the last, were to be made by nine
men who are neither elected to office nor
are responsible to the people of this
country, as we are.

This question of our duty to interpret
the Constitution first arose in 1789, in
the first Congress. It was answered and
put to rest by James Madison. one of the
men who drafted our Constitution, and
I believe his words bear repeating fo-
day.

The issue was whether the President
had the power of removal. The Constitu-
tion expressly provides that the Presi-
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dent may appoint principal officers, but
it contains no instructions for the re-
moval of officers except in instances
where impeachment is appropriate.
Members of the House considered at
length whether Congress may decide the
question of constitutionality and specify
a removal process and a statute creating
an executive department.

In response to the argument made by
Representative Alexander White, of Vir-
ginia, back in 1789, that Congress ought
not to interpret the powers of the Presi-
dent, Madison rose and addressed the
matter in these words:

It has been said by one gentleman that it
would be officious in this branch of the legis-
lature to expound the Constitution so far as
it relates to the division of power between
the President and Senate.

It is incontrovertibly of as much impor-
tance to this branch of the Government as
to any other, that the Constitution should
be preserved entire. It is our duty, so far
as it depends upon us, to take care that the
powers of the Constitution be preserved en-
tire to every Department of government; the
breach of the Constitution in one point will
facilitate the breach in another; a breach in
this point may destroy that equilibrium by
which the House retains its consequence and
share of power; therefore we are not charge-
able with an officious interference . . .

But the great objection drawn from the
source to which the last arguments would
lead us is, that the Legislature itself has no
right to expound the Constitution; that
wherever its meaning is doubtful, you must
leave it to take its course until the Judiciary
is called upon to declare its meaning. I ac-
knowledge, in the ordinary course of Govern-
ment, that the exposition of the laws and the
Constitution devolves upon the Judiciary.
But I beg to know upon what principle it
can be contended that any one department
draws from the Constitution greater powers
than another, in marking out the limits of
the powers of the several Departments? The
Constitution is the charter of the people to
the government; it specifies certain great
powers as absolutely granted, and marks out
the departments to exercise them. If the Con-
stitutional boundary of either be brought
Into question, I do not see that any one of
these independent departments has more
right than another to declare their senti-
ments on that point.

That statement by James Madison is
found in the annals at page 500.

Mr. President, James Madison's ex-
planation of our constitutional duties of
legislative interpretation is no less valid
today than it was some 189 vears ago.
We have a right and a duty to declare
our sense of the meaning of the Con-
stitution. Either we honor the Constitu-
tion now or never. But I reject the view
that we honor it only in the breach.

The reason the Founding Fathers
wanted the House of Representatives to
vote on the transfer of American prop-
erty is that they did not want any Presi-
dent of the United States or anybody
else, for that matter, unilaterally mak-
ing a decision to transfer American
property without the consent of those
Representatives of the Government in
the legislature. Not just the Senators,
who are elected only every 6 years, but
those who have to go back to the people
every 2 years, because those are the peo-
ple who are going to realize, first and
foremost, what the feelings of the popu-
lace really are.
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The Founding Fathers wanted them
to vote, because those 435 Representa-
tives, as well as the 100 Senators, speak
for the people in legislative matters—
or at least should, I say, should speak
for the people in legislative matters.

As 1 look at what has been happening
to this country over the last number of
years, I do not think they speak very
well for the people in legislative matters.
As a matter of fact, I think we have
gone through some problems in this
country that would never have arisen
were it not for the fact that one philoso-
phy has been ruling for the last 41
years, We are in the dilemma and plight
we are in today strictly because some of
our colleagues in the Congress have not
done their duty or done their job.

In this case, we have 231 Members of
the House of Representatives—Con-
gressmen, if you will—elected by the
people every 2 years, who have de-
manded the right to vote on the transfer
of $10 billion of American property. I,
for one, think they ought to have that
right. I think the Constitution means
what it says when it says that the Con-
gress shall make that decision, not just
the Senate.

Let me say this: If we want to do what
is right here—I do not know how Con-
gress is going to go. I do not know
whether, if we gave them this right, they
would vote for these treaties or not. I
know one thing: I would feel a lot better
whichever way they go knowing they had
the opportunity to vote in this very im-
portant, specific area. I think it is almost
crucial to this Government that we do
not extend Executive power beyond
where it is right now.

If we allow the President, through the
representatives of the Department of
State, the Ambassadors and others, to ig-
nore the House of Representatives in this
matter, since they have at least de-
manded it and the Constitution man-
dates it, I think we are going to be in
trouble. I think we will allow the Presi-
dent in one fell swoop to extend his pow-
ers in violation of the separation of pow-
ers doctrine of the Constitution, to the
detriment of the House of Representa-
tives and, I think, the whole Congress.
And we, as Senators, would have abdi-
cated our responsibility to stand up and
do what is right in this matter to insist
on the protection of the rights of the
House of Representatives as well as the
Congress.

I might add that the 231 Congressmen
are a bipartisan group. They are not just
Republicans, they are not just Demo-
crats. They are from both parties. And
they are not all against the treaties. A
number of them are for the treaties. But
they know what is at issue here.

‘What is at issue here is one of the most
important constitutional issues in the
history of the country because it involves
the very balance in the separation of
powers. The Founding Fathers said that
we have three coequal branches of Gov-
ernment, and not just one President who
can ride roughshod over the other
branches of Government.

To be frank, when Raoul Berger, that
great authority on executive privilege,
was backing those who wanted to attack
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Nixon for some of the things they said
he did—and he should have been at-
tacked—he was the hero of America.
Everybody was talking about Raoul Ber-
ger, the great constitutional expert, be-
cause he was showing the way to impeach
o President, in delicate matters of first
impression. I think his opinion should
be interesting to know, because I agree
with Senator Herms: I agree with him
that the media, the major news media
in this country, have not covered this
constitutional issue, and it is the most
significant issue in this whole debate.

I can tell you this: You will be inter-
ested to know that Raoul Berger, who,
himself, would vote for these treaties if
this problem were cleared up, has come
out in definitive statements and made it
very, very clear that, under the Consti-
tution, the House should vote on this is-
sue, and if the Senate refuses to allow it,
the Senate is participating in extending
the President’s power over and above
that of a coequal branch of the Govern-
ment, meaning the U.S. Congress.

Now that is what is involved here, and
it is no small issue. As I have said, it is
one of the most important constitutional
issues in the history of the country re-
garding the powers of the President and
the scope of the treaty power.

Let me read what Professor Berger had
to say, the eminent constitutional author-
ity, formerly from Harvard University,
when he testified before Congress a few
weeks ago:

You have invited me to comment on the
relation between the Article IV, § 3(2) power
of Congress to dispose of property of the
United States and the treaty power. Al-
though I am in favor of the Panama Canal
Treaty, I share your solicitude for the pres-
ervation of constitutional boundaries and
your concern lest the function committed to
Congress be diminished. I have long held
the conviction that all agents of the United
States, be they Justices, members of Con-
gress, or the President, must respect those
boundaries. No agent of the people may
overleap the bounds of delegated power, or
encroach on power granted to another. That
is the essence of constitutional government
and of our democratic system.

That is what we mean by a separation

of powers. That is the hallmark of Amer- _

ican constitutional life, that we do not
have any one of those coecual branches
more powerful than the other. At least,
they are supposed to be equal, even
though at times some through power of
leadership do rise above the other.

There is no question that the Senate
could rise much above the administra-
tion of leadership if they would just
recognize the House of Representatives.

In any event, he said, in essence, this
is a balance of powers, this is a separa-
tion of powers, these are three coequal
branches of Government. This is the
essence of constitutional government
and of our democratic system:

The effect of these hearings ranges beyond
the Panama Treaty, for the Panama cession
will constitute a landmark which, should
the State Department prevall, will be cited
down the Years for “concurrent jurlsdictlon"
of the President in the disposition of United
States property. For it needs constantly to
be remembered that a succession of Presi-
dents have circumvented Senate participa-
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tion in treaties of gravest lmport by resort
to Executive Agreements. Acquiescence in
such claims spells progressive attrition of
Congressional powers. Your insistence on
respect for constitutional boundaries will
warn the Executlve against encroachments
on the powers of Congress; it will alert for-
elgn nations to the fact that treaties for the
cession of United States property must be
subject to the consent of the House as well
as the Senate.

What he was saying there is that Pres-
idents have already ignored the Consti-
tution by bypassing the Congress, kKnow-
ing that they could not get treaties
through because of the coequal power
of Congress and enacted and executed
executive agreements, so that they did
not have to go through this constitu-
tional process of proving that the treaties
are meritorious enough to get 67 votes.

The fact is, he said, that this is rec-
ognized above all in the Panama Canal
decision. We are talking about the hall-
mark issue of constitutional government,
the thing that makes this country the
greatest in the world.

He goes on to say that:

The President, “by and with the advice
and consent of the Senate', may make
treaties. But Article IV, § 3(2) provides that
“the Congress shall have power to dispose
of and make all needful Rules and Regula-
tions respecting the Territory or other Prop-
erty belonging to the United States.” How
are the two provisions to be accommodated?
For present purposes the question whether
the United States has ‘'sovereignty” over
the Panama Canal need not detain us be-
cause, in my judgment, the grant of “use
and occupation . . . in perpetuity” consti-
tutes “property” no less than the familiar
lease of realty for 89 years. Then there are
the installations that cost billions of dol-
lars. Disposition of these no less requires
the consent of Congress that does that of
territory. In 1942, the President, by Execu-
tive Agreement, promised to return certain
installations to Panama subject, however,
to Congressional approval.

The precedents of the past with regard
to Panama calls for congressional ap-
proval before we transfer property, and
the reason they do is because the Presi-
dents of the United States knew at that
time that this principle rises above—
transcends—the right of a President to
transfer property without the consent
of Congress:

A similar provision is to be found in the
Treaty of 1955.

Involving the Panama Canal.

These executive constructions are con-
firmed by established canons of interpreta-
tion.

First, there is the settled rule that “where
there is in an act a specific provision relat-
ing to a particular subject, that provision
must govern in respect ‘to that subject as
against general provisions in other parts of
the act, although the latter, standing alone,
would be broad enough to include the sub-
ject to which the more particular provision
relates.”

And he is quoting directly from a
Supreme Court case:

In other words, “a broad statutory provi-
sion will not apply to a matter specifically
dealt with in another part of the same act."” ¢
Restated In terms of the present issue, the
specific power of disposition, in which the

Footnotes not printed.
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House of Representatives must concur, gov-
erns the general ‘provision authorizing the
President and Senate to make treaties.

Second, there is the canon that express
mention signifies implied exclusion, which
the Supreme Court has employed again and
again: “When a statute limits a thing to be
done in a particular mode, it includes the
negative of any other mode.” * The grant of
the disposition power to Congress, in other
words, excludes its exercise by Senate and
President. The rule was invoked by the
Founders; for example, Egbert Benson sald
in the First Congress, in which sat many
Framers and Ratifiers, that “it cannot be
rationally intended that all offices should be
held during good behaviour, because the
Constitution has declared [only] one office
to be ‘held by this tenure."”® Under these
rules it is of no moment that Article IV
contains no express exclusion of “‘concur-
rent jurisdiction” under the treaty power.
Having given Congress the power to dispose
of public property, it folloy's that the Presi-
dent and Senate were impliedly excluded
therefrom. Although this particular exclusion
was not before the Court, it tacitly ratified
the application of the foregoing rules of con-
struction when it stated that Article IV
“implies an exclusion of all other authority
over the property which could interfere with
this right . . .”*

Attorney-General Griffin B. Bell conceded
in his statement before the Senate Foreign
Relations Committee, September 25, 1977
(hereafter cited as A.G.), that “the specific
powers granted to the House of Representa-
tives and Congress in fiscal matters (Article
I, section T, clause 1, and Article I, section
9, clause 7, money bills and appropriations
power} preclude making treaties self-execut-
ing to the extent that they involve the rails-
ing of revenue or the expenditures of funds.
Were it otherwise, President and Senate
could bypass the power of Congress and in
particular of the House of Represenatives
over the purse-strings.”

The Attorney General went on to say:
Now Sections 9 and 7 are couched in

quite dlssimilar terms. Section 9(7) is
framed in terms of flat prohibition: *“No
money shall be withdrawn from the Treas-
ury but in consequence of appropriations
made by law. . . " Sectlon 7(1), however,
merely provides that “All bills for raising
revenue shall originate in the House.” Yet
the Attorney General reads §7(1) to pre-
clude the President and Senate from
“bypass[ing] the power of Congress and in
particular of the House of Representatives
over the pursestrings.” What is there that
distinguishes “All bills . . . shall originate in
the House" from the Congress shall have
power to dispose . . ."? The impalpability of
the distinction is underlined by the State
Department’s concession that ‘‘treaties may
[not] impose taxes.”* Nothing in the
Article 1, § 8(1) “The Congress shall have
power to lay and collect taxes™ distinguishes
it from the Article IV “The Congress shall
have power to dispose.”

If the President may not by treaty “by-
pass” the power of the Houss to originate
revenue-raising bills, or the power of
Congress to tax, no more may he “bypass’
its “power to dispose” of the property of
the United States.

In their testimony before the Congress,
Herbert J. Hansell, Legal Advisor, Depart-
ment of State, and Ralph E. Erickson,
Deputy Assistant Attorney General, cited a
string of cases In support of “The power
to dispose of public land . . . by treaty.” For
the most part they fall under boundary
treaties or treaties with Indian tribes which,
as will appear, turn on circumstances pecu-

Footnotes not printed.
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liar to themselves. Preliminary consider Han-
sell’s citation of Missouri v. Holland, 252 U.S.
416 (1920). It arose out of a State challenge
to the treaty with Great Britain for the pro-
tection of migratory birds which annually
traversed parts of the United States and
Canada. Justice Holmes, addressing the argu-
ment that the treaty infringed powers re-
served to the States by the Tenth Amend-
ment, stated:

“Wild birds are not in the possession of
any one, and possession is the beginning of
ownership. The whole foundation of the
States' rights is the presence within their
jurisdiction of birds that yesterday had
not arrived, tomorrow may be in another
State, and in a week a thousand miles away."

The Indian treaty cases constitute one of
the pillars of the argument for “concurrent
power"”; and Attorney General Griffin B. Bell
referred to them as “a substantial body of
Supreme Court decisions dealing with Indian
tribes which holds that a treaty may dis-
pose of property belonging to the United
States without implementing legislation un-
der Article IV, section 3, clause 2",

To begin with Jones v. Meehan, 1756 US. 1
(1899), both Hansell and Erickson quote, “It
is well settled that a good title to parts of the
lands of an Indian tribe may be granted to
individuals by a treaty between the United
States and the tribe, without any act of
Congress, or any patent from the Executive
authority of the United States.' This was
becaussz the treaty merely reserved certain
individual tracks from the cession to the
United States. It “set apart from the tract
hereby ceded [by the tribe| a reservation of
six hundred and forty acres" for an individ-
ual Indian, and the issue was what kind of
title did he take. The Court quoted from an
opinion of Attorney General Taney, destined
before long to succeed Chief Justice Mar-
shall:

“These reservations are excepted out of the
grant made by the treaty, and did not there-
fore pass with it; consequently the title re-
mains as it was before the treaty; that is to
say, the lands reserved are still held under
the original Indian Title.”

Which, of course, distinguishes that
case and does not make it a case at all
for the State Department.

The Court held that “the reservation, un-
less accompanied by words limiting its effect,
is equivalent to a present grant of complete
title in fee simple.” That explanation pre-
sumably responded to the fact that tribal
lands were generally held in common; indi-
vidual titles were all but unknown, so that
such title had to be secured to an individ-
ual through the machinery of the treaty. But
that is far from a disposition of govern-
ment land because, as Taney explained, the
“reserved” title remained in the Indians.
Many, if not most, of the Indian treaty cases
involve just such *‘reserve” provisions.

We might dismiss Holden v. Joy, 84 US.
211 (1872) because, as Attorney General Bell
noted, "The Court conceded that the ques-
tion was immaterial in the case at bar be-
cause Congress had actually implemented
and ratified that particular treaty."” A.G.9.

In other words, Congress did exactly
what we are saying should be done here.

Nevertheless, the Court, in what he terms a
“strong dictum”, stated that “there are many
authorities where it is held that a treaty
may convey to a grantee a good title to such
lands without an Act of Congress conferring
it. . . I was at pains to study each of the
cases cited by the Court for this assertion,
and abstracted them in an appendix attached
to my statement before the Senate Subcom-
mittee on Separation of Powers, There you
may see for yourself that half of the cases
thus cited are entirely irrelevant.
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I should add, these were cited by the
State Department and the Attorney Ge 1~
eral—and were entirely irrelevant.
and that the rest concern “reserves” under
which, as Taney observed, no title had
passed to the United States, but remained
in the given Indian. In consldering such
dicta, it is well to bear in mind Chief Justice
Taney's statement that the Court’s “opinion
upon the ccnstruction of the Constitution is
always open to discussion when it is sup-
posed to have been founded in error, and
that its judicial authority should thereafter
depend aitogether on the force of the reason-
ing by which it is supported.”

By that standard the Holden dictum is no
authority at all.

As to oiher treaties, Hansell tells us, “the
precedents supporting the power to dispose of
property by treaty alone can be found in the
boundary treaties with neighboring powers,
especially in the treaties between the United
States and Great Britain in 1842 and 1846 for
the location of our northeast and northwest
boundaries. . . .” Settlements of boundary
disputes are not really cessions of United
States property. The Oregon boundary dis-
pute proceeded from an extravagant claim:
“Fifty-Four Forty or Fight”; the British, on
the other hand, claimed land down to the
forty-second parallel. Only when the dispute
was settled by negotiation at 49 degrees could
either party confidently assert that it had
title. As a respected commentator, Samuel
Crandail, observed, “a treaty for the deter-
mination of a disputed line operation not as
a8 trealy of cession, but of recognition.”

Ameng cther examples of alleged treaty
transfers of property, Hansell instances the
return to Japan of the Ryukyu Islands. By
Article III of the 1951 Treaty of Peace with
Japan, the United States received the right to
exercise “all and any powers of administra-
tion, legisiation and jurisdiction over the ter-
ritory and inhabitants of those islands . . ."
While Japan renounced in Article II *all
right, title and claim” to various territories,
it made no similar renunciation with respect
to the Ryukyus. Quoting the Legal Advisor
of the State Department, that ‘‘sovereignty
over the Ryukyu Islands . . remains in
Japan,” a District Court stated that sover-
eignty over a territory may be transferred by
en agreement of cession, but it concluded
that there had been no cession. The Fourth
Circuit Court of Appeals quoted a statement
by Ambassador John Foster Dulles, a delegate
to the Japanese Peace Conference, that the
aim was “to permit Japan to retain residual
sovereignty,” and it held that the treaty did
not magke "the island a part of the United
States, and it remains a foreign country for
purposes of” the Federal Tort Claims Act.

In sum, Messrs. Hansell and Erickson have
falled to make out a case for the President’s
“concurrent fjurisdiction” with Congress in
the disposition of United States property.

It remains to consider the arguments ad-
vanced by Attorney General Bell before the
Senate Foreign Relations Committee. He cited
United States v. Percheman, 32 US. (7 Pet.)
51, 88-89 (1833) to prove that “the Court
held self-executing certain clauses of the
Florida Treaty with Spain which related to
the regulation of property rights in newly ac-
quired territory.” A.G.10. At the cited page it
appears that Article 8 of the treaty provided,
“all the grants of land made before the 24th
of January 1818, by his Catholic Majesty . . .
in sald territory ceded by His Majesty to the
United States, shall be ratified and confirmed
to the persons in possession of thelands. .. .”

This article, Chief Justice Marshall held,
“must be intended to stipulate for that secu-
rity of private property which the laws and
usages of nations would, without express
stipulation have conferred."

In other words, the treaty provided that
prior Spanish grants to private persons
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should be ratified and confirmed, a provision
far removed from presidential “regulation"
of public territory. Such regulation is con-
fined to Congress, as Foster v. Neilson, 27 US.
{2 Pet.) 253, 314-315 (1829) held with respect
to the self-same provision: the ratification
and confirmation which are promised must
be by the Act of the Legislature,” i.e., Con-
gress.

REMARKS IN THE LEGISLATIVE HISTORY OF THE

TREATY POWER

Before discussing the legislative history
adduced by the Attorney General, permit me
a few words of explanation and apology.
When his statement before the Senate Com-
mittee reached me late of a Saturday after-
noon, as appears in my own Senate state-
ment, I had only about two days to prepare
my comments before having them typed and
forwarded to the Senate Committee. Pressure
of time conduces to oversights, and I was
mistaken respecting a time sequence, and in
following the Attorney General's erroneous
identification of a motion made by Willlam-
son and Spaight with one he attributed to
Bherman and Morris. Leisure for reflection
and further research has since enabled me to
correct such inaccuracies and to sharpen my
analysis. And it has strengthened my convic-
tion that the treaty power was not designed
to diminish the Article IV power of Congress.

For the most part the Attorney General's
citatlons have reference to settlement of
boundary disputes by treaties of peace which,
as we have seen, do not involve cessions. He
begins with a remark of George Mason in the
Constitutional Convention, an in terrorem
statement during a debate on whether the
Senate could share in originating revenue-
raising bills, Speaking for exclusion of the
Senate, Mason stated that the Senate “could
already sell the whole country by means of
treaties,” and then toned down this extrava-
gant overstatement to that guoted by the
Attorney General: "the Senate by means of a
treaty might alienate territory, ete., without
legislative sanction.” A.G.6, 2 Ferrand 207.
Mason spoke before the Article IV progenitor
was even proposed and referred to the Com-
mittee on Detail, 2 Farrand 321, 324, and of
course before the resultant "disposition” pro-
vision was debated, id 466. Manifestly his
earlier remark hardly expressed the view that
the treaty power overrode the as yet unborn
“power to dispose.”

The Attorney General's other citations will
be consldered seriatim.

We will go into those more as we con-
tinue this debate on these most impor-
tant issues on Monday.

All I am trying to say is that we have
initiatives right here and now which in-
volves the balance of powers of our Gov-
ernment, our constitutional separation
of powers doctrine. It is lightly over-
looked and lightly regarded, not only by
the administration and the State De-
partment and the Ambassadors in this
case but also even by Members of this
august body, who should be most inter-
ested in protecting the rights their
fellow Members in the House of Repre-
sentatives and of the Congress.

I think we should not reject the op-
portunity and reject the demand of the
House of Representatives to approve the
transfer of American property.

There is one thought I would like to
finish with, and it is this: I do not think
it is right for us to abdicate our re-
sponsibility to adjudge constitutional
issues in these treaties by saying, “Let
the Supreme Court take care of it,”
when we know they may never take care
of it, by sliding off the issue on a politi-
cal question basis. I do not see how the
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Supreme Court could slide off it on a
political question basis when one-half
of Congress would not have any say at
all, if the Senate fails to recognize its
right to vote on the transfer of $10
billion of American property. So how
can that be a political question? If they
had some right to say we do, then maybe
it would be a political question. But they
would be deprived of their rights and I
think they would be injured. Their con-
stituencies would be deprived of their
rights to have Members of Congress
stand up and be counted on this issue of
transferring American property.

As I said yesterday the most signifi-
cant thing that occurred yesterday was
that, for the first time in I think 14
years, the American people know which
Senators voted for these treaties and
which Senators voted against these
treaties. It is significant, whichever way
the ball bounces, that they know this.

I know one thing: The people in the
United States of America are starting to
realize that that was just the first bat-
tle, because the Neutrality Treaty is not
worth anything unless the Panama
Canal Treaty, which we are presently
debating, and which we will debate well
into the next number of weeks, is
ratified.

If the Panama Canal Treaty is not
ratified, if those who share my view con-
sist of 34 Senators, 3 or 4 weeks from
now, or whenever these debates come to
a close, then the Neutrality Treaty will
not be of much moment or value.

I might mention, also, that it is im-
portant to note that those who brought
the Neutrality Treaty forth first knew
that it was much more likely that it
would be ratified than the Panama Canal
Treaty, which is filled with ambiguities,
filled with mistranslations between the
Spanish version and the English version,
unprotective of the United States, costly
to the United States, and is much in-
ferior to the bad treaty that the Neu-
trality Treaty was.

I think it is important for the people
to know that those 32 votes we received
yesterday were very significant, because
we need only two more votes in order to
defeat the Panama Canal Treaty.

Although the debate in the last 22 or
23 days has been extremely important,
it is not anywhere near as important as
the debate in the future on the Panama
Canal Treaty.

Much of the future of this country de-
pends on what we do during the next
few weeks as we debate the second treaty.
I, for one, hope that some of the am-
biguities, the translation errors—there
is a whole paragraph in the English ver-
sion that is left out of the Spanish ver-
sion, and it is substantive—will not in-
volve the same stonewalling that we saw
in the Neutrality Treaty.

I think the most significant statement
that was made right before we voted on
the treaty yesterday was that if these
reservations and understandings, which
everybody was so eager to make a deal
on and get into the resolution of rati-
fication—if they were so binding or so
important, why did not we have the
courage to put them into the treaty as
amendments? Conversely, if the amend-
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ments were so bad, as they were stone-
walled and shot down one after another,
why do we have to go to the bother of
trying to correct them with reservations
and understandings, which, as a number
of people in this Chamber know, are not
legally binding on Panama, not by prin-
ciples of international law and not by
their own constitution?

I believe it is important for the people,
as they see their Senators during the
next weekend or during the Easter recess,
to express their point of view. If you
think this battle is over, it is not. The big
battle is before us; because if the Panama
Canal Treaty goes down, the people’s
wishes, in my opinion, will have been
heard, and the Neutrality Treaty will
not be of any moment.

So then it becomes incumbent upon us
to try to negotiate treaties that will be
fair not only to Panama but fair to this
country and protective of our interests.

I say to the American people, as these
men come home to chat with you, if they
tell you, “Why, I protected you by get-
ting you a reservation or understand-
ing,” you might as well know that since
they are not legally binding either under
international or Panamanian constitu-
tional law they have not done anything
except to protect themselves, so that
they would have an argument when they
get home that they have been working
to try to do what is right for you.

I think it will pay everyone in Amer-
ica to look at the quality of the amend-
ments that were put forth one right after
the other by sincere, dedicated, insight-
ful, and intelligent Senators, who were
fighting for the American people and
were stonewalled and shot down by the
very same people who claim that their
reservations and understandings were
protective of their interests.

Why would they not vote for the
amendments to the treaty itself instead
of trying to put these reservations and
understandings in?

The answer to that is because the
President has said that if he does not get
those treaties in exactly the way they
are written, as bad as they are, Torrijos
will not take them. I submit to you that
Torrijos will take whatever we send to
him as long as it is basically fair. He
has to, not because of the use of force,
but because he himself knows that these
amendments are fair. If we do not enact
some amendments to the Panama Canal
Treaty we are going to be in deep trouble.

Let me just run quickly through a list
of some of the substantive and highly
meritorious amendments which have
been defeated, voted down by these very
same people who are pushing the res-
ervations and understandings that are
not protective of the American people
but would like the people to believe they
are. Listen to some of the meritorious
amendments that almost all of these
people shot down time after time,
amendments that they themselves know
would make the Neutrality Treaty a
much better treaty and much more pro-
tective of the United States of America.

These meritorious amendments were
defeated because of the leadership’s
wish to avoid troubling the dictator of
Panama with another election. This list
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is by no means exhaustive but it does
give an idea of what the Senate has re-
jected during the course of this debate.
To me these are not by any means
“killer” amendments, but they are sub-
stantive improvements without which
the treaty is deplorable.

On February 27, by Mr. ALLEN, an
amendment allowing a continued U.S.
military presence in Panama until the
year 2019, if the President certified as to
its necessity.

On March 7, by Mr. HeLms, an
amendment allowing continued U.S.
maintenance of the highly sensitive Ga-
leta Island communications base, which
is extremely important to us.

On March 8, by Mr. STEVENS, an
amendment prohibiting transit through
the canal of vessels of war and auxiliary
supply vessels of nations engaged in
armed conflict with, or belligerent to,
the United States.

On March 9, by Mr. DoLE, an amend-
ment guaranteeing the United States
authority to intervene militarily when
the United States alone determines that
the neutrality of the canal is threatened.

You would think that that would cer-
tainly be acceptable.

On March 10, by Mr. HELMS, an
amendment setting up procedures for
peaceful resolution of disputes but, in
the event a threat to the neutrality or
security of the canal could not be re-
solved by peaceful methods, each party
would have the right to take, uni-
laterally, the measures its deems neces-
sary.

On March 10, by Mr. DoLE, an amend-
ment allowing for continued U.S. mili-
tary presence by mutual United States-
Panamanian agreement after termina-
tion of the Panama Canal Treaty.

On March 13, by Mr. DoLE, an amend-
ment allowing the United States, inde-
pendence of Panama, to declare the
existence of an emergency which would
permit our warships head-of-the-line
passage:

I could go on and on. There were a lot
of amendments.

We pointed out the translation diffi-
culties between the two, where they take
their Spanish translation to mean one
thing which is very favorable to them
and unfavorable to us.

Do not tell me that these amendments
were not stonewalled; do not tell me they
were not protective of the United States;
and do not tell me they were “killer”
amendments. They were amendments
that any red-blooded person should have
passed because they would protect this
country without injuring Panama.

I go back to the original point that was
made by the proponents of the treaty
here, and that is this: I think that what
is really involved here with the stone-
walling is that the proponents of these
treaties really do not seem to believe in
democracy. They talk about democracy
but they do not want the Panamanians
to vote. They are unwilling to protect this
country and force another plebiscite so
they can vote on whether to accept the
provisions that we have tried to put into
these treaties.

Mr. LEAHY. Mr. President, will the
Senator yield at that point?
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Mr. HATCH. If I could finish, then I
will be delighted to yield.

Mr. LEAHY. I wonder if I understood
the Senator correctly that he is suggest-
ing, because some of these amendments
were defeated by very large majorities of
Senators——

Mr. HATCH. Almost all were defeated
that way.

Mr. LEAHY. That U.S. Senators who
voted against them do not believe in de-
mocracy—is that what he is suggesting?

Mr. HATCH. That is not what I said.
If it came out that way I certainly will
correct it. I am asking, do they believe in
democracy? My question is: Do the
United States Senators who have stone-
walled these amendments—now that
might exclude the distinguished Senator
from Vermont and it might exclude many
others—really believe in democracy? By
stonewalling these amendments, which
are protective of the United States and
which almost everyone I have talked to,
including proponents and opponents, has
admitted are protective, do they believe
in democracy? Is it democratic to deny
the Panamanians a chance to vote on
amendments to the treaty? Is it demo-
cratic to deny the House of Representa-
tives an opportunity to approve the
transfer of property?

Mr. LEAHY. I might suggest to the
Senator from Utah that any time some-
one has voted contrary to an amendment
that I proposed I might have questioned
that Senator’s judgment, I might have
prayed for his soul and redemption, but
I have never ever questioned his belief in
democracy or his belief in the United
States of America.

Mr. HATCH. I have not named any
Senators. I am saying this: I am asking
a question, do they believe in democracy?

How about this matter of the House
vote? The 435 representatives of the peo-
ple, according to the leadership, are going
to be denied their right to appear and
vote on these matters, vote on the trans-
fer of American property, as I said, $10
billion worth of American property. I
think that we should be pretty solicitous
of our brethren over in the House of
Representatives because it goes right to
the heart of the separation of powers
doctrine.

What I am saying is, are we protect-
ing our brethren in the House of Rep-
resentatives? Are we projecting our own
democratic and constitutional rights?

Do we understand that the Pana-
manian people deserve to vote even on
some of these issues; and is not our duty,
our highest sworn duty to uphold the
Constitution and also to protect the
people of the United States first?

And back to the major point: The fact
that the Supreme Court might or might
not be able to resolve this difficulty does
not negate or take away the responsibil-
ity or the obligation of Senators in the
U.S. Senate to determine constitutional
questions.

I think we owe it to our bretheren in
the House of Representatives, and I for
one am going to argue that they should
have that opportunity. I think they have
made some pretty strong arguments as
they have testified before some of the
committees; and it was interesting to
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me, if you look at the list of the 232 Con-
gressmen who have demanded the right
to vote on these matters, that they com-
prise the chairman and ranking minor-
ity members of an awfully large number
of committees over in the House of Rep-
resentatives. These people are not stupid
and these people do not like to be pro-
hibited from voting on the transfer of
American property, whether they are for
or against the treaties; and some of
them are said to be for and some of them
are against.

I think our first consideration is to
determine what is best for America,
what is the best for our people and still,
at the same time, keeping in mind what
is fair to Panama, what is moral, just,
and right to Panama.

As my colleagues know, I have never
advocated that we should stick with the
1903 treaty, not from the beginning of
this controversy until now. I have always
said we need to at least upgrade that
treaty, even though it has been up-
graded twice in the 1936 and 1955
amendments to it.

I think we certainly should improve
upon these treaties if we can, get rid of
the imbiguities and the difficulties so
that future problems, which we can fore-
see now, will not rise up and cause us
greater difficulty and discord than we
are already undergoing.

I think that is the danger we are fac-
ing in this matter. We have not begun
to scratch the surface of the constitu-
tional issue, and I suppose we will be
into that issue on Monday.

It is my understanding we are going
to discuss two agricultural bills on Tues-
day, so I suppose it will take Monday,
Wednesday, and maybe longer because
there is a lot of feeling on this issue in
the Senate.

I would just like to encourage my col-
leagues in the Senate on the other side
of this issue that regardless of whether
they want the treaty or not, they ought
to seriously consider not abdicating our
power and giving it to the President
through an extension of power which he
presently does not have under the Con-
stitution.

I did not take time today to go through
some of the other statements of eminent
authorities in this area who happen to
agree that the House should vote in this
particular area, but we will not go into
those. We will go into whatever the nec-
essary cases are as we discuss this great
constitutional question in the future.

I think it is important, however, to ask
the questions of what are we here to do.
Are we here to rubberstamp a treaty in
favor of Mr. Torrijos? Are we here to
please Mr. Torrijos? Or are we here to
please the people of the United States
of America?

I personally feel that the reservations
and understandings charade was exactly
that. The only reason we went through
that basic charade was in order to get
some argument settled with respect to
certain Senators who were very con-
cerned about their constituencies. If
those things are important for the
treaties, let us get them in as amend-
ments so they are binding on both
nations.
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If the amendments are not important
we can vote them down. But as we pre-
sent decent amendments we ought to
at least consider voting on what is right,
and as we consider the constitutional
issues I hopefully urge my colleagues in
the Senate to consider them as deeply as
they can and to consider with everything
they have the rights of the full Congress
in this matter, the specific language of
the Constitution, the case law of the
past, and the rights of our brethren over
in the House.

Mr. LEAHY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I expect
we will not be here much longer this
afternoon, and I would hope, notwith-
standing the fact that it is St. Patrick’s
Day and, perhaps, some share ancestry
with me, some of the people in this coun-
try who share ancestry with me, might
have found their loyalties torn this
afternoon between certain celebrations
that are known to take place in the coun-
try on March 17 and their overriding
desire to sit by their radio and listen to
every word of our debate today, that it
is conceivable that we may not have a
total radio population left at this point
on Friday afternoon, and that maybe
a percentage, possibly even a significant
percentage, of the American people are
not dropping everything right at the
moment to listen to every word of our de-
bate.

But for those possibly dwindling
numbers who are still there, I think it is
a fact that they should know that the
Senate is well aware of the Constitu-
tion, is well aware of the history of the
Constitution, is well aware, as is the
Senator from Vermont well aware, of the
fact that the Senate advises and consents
to treaties, not the House of Representa-
tives, but that the Senate advises and
consents to treaties and has in this case
and will continue to do so in this case.
But for those who have been listening
to the debate today, who are at home
concerned, perhaps almost overridden
with fear, that the House of Representa-
tives will not have a chance to vote on
this issue, and those Members of the
other body who maybe have had nothing
on their minds in recent weeks but their
grave and overwhelming disappointment
that they also would not get a chance
to vote on the treaties, I say that there
is a light for them and that they could
put aside to some extent their fears and
join with those of us who have an Irish
ancestry in celebrating our favorite
saint's feast day today because, Mr.
President, they will have a chance to vote
on some aspects of this.

All the implementation legislation will
have to be voted on in the House. I know
that this will come as a great relief to
the Members of the House because I
know how eagerly every one of the 435
Members wants a chance to vote either
for or against the Panama issue, and
when implementation legislation reaches
there, they will vote on it with an eager-
ness probably surpassed only by a chance
to vote on the pay raise.

As I stated earlier, if you will recall
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the person-by-person poll last year of
the House of Representatives when it
looked as if they would not have a chance
to vote on the pay raise, when it was, as
a result of that poll, found that the pay
raise would lose, I think it was by a 4- or
5-to-1 margin, then somehow something
slipped up and they got a chance to vote
on it, and the pay raise was passed. And
those of us who had voted against the
pay raise were by that action forced, ob-
viously forced, against their wills to
accept the pay raise.

So I say that even though I suspect
that most Members of the other body
have been unable to enjoy St. Patrick’s
Day for fear that they might not get a
chance to vote on the Panama issue, they
will indeed get to vote on it on the im-
plementation, as will we all, for that
matter. Those of us who, like myself,
serve on the Appropriations Committee,
will get a chance to vote on it twice, both
in committee and on the floor.

Mr. President, that is all I have to say
today, and I yield to my distinguished
colleague from Maryland, Mr. SARBANES.

Mr. SARBANES addressed the Chair.

The PRESIDING OFFICER (Mr.
Marsunaca). The Senator from Mary-
land (Mr. SARBANES) is recognized.

Mr. SARBANES. I want to thank the
very able Senator from Vermont (Mr.
Leany) for giving us St. Patrick’s Day
here on the floor of the Senate.

Mr. President, I am not going to take
the time of my colleagues in any ex-
tended fashion, but I do want to make
some observations about the Panama
Canal Treaty.

The treaty concerning the permanent
neutrality and operation of the Panama
Canal having been advised and con-
sented to on yesterday by the Senate by
a vote of 68 to 32—and I am always
struck by the treaty requirement and
the extraordinary majority it makes
necessary in the Senate of the United
States, for every vote against the treaty
it is necessary to have two votes for the
treaty. A 68 to 32 vote on any issue of
difference or controversy is a very con-
siderable margin, but it does not exceed
by all that much what is required to pass
a treaty, so the treaty requirement, the
two-thirds requirement, is really a very
heavy burden to carry.

I think it reflects well on the merits of
the substantive provisions of the treaty
that the Neutrality Treaty commanded a
68 to 32 margin. That having been con-
cluded we now move to the Panama
Canal Treaty, which is now pending be-
fore the Senate, which we will have to
deal with in a similar fashion, as article
by article it is opened for amendments.
I understand there are a number of
amendments pending at the desk. Is the
information readily available, Mr. Presi-
dent, as to how many amendments there
are pending to this treaty?

The PRESIDING OFFICER. There are
51 amendments, reservations, declara-
tions, and understandings at the desk,
a total of 51.

Mr. SARBANES. How many amend-
ments are there to the text of the treaty?
Isit 40?

The PRESIDING OFFICER. The Chair
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will determine. There are 38 amendments
to the treaty.

Mr. SARBANES. I thank the Chair.

Mr. President, in the course of con-
sidering this treaty, the 14 articles which
make up the Panama Canal Treaty, I am
sure we will discuss manv of the provi-
sions in some detail. I simply want to
underscore, since this is the treaty which
applies to the 22-year period between
now and the end of this century, that
some of the provisions which are in this
treaty accord very extensive rights to the
United States.

Under the treaty, the United States is
granted rights necessary to regulate the
transit of ships through the Panama
Canal and to manage, operate, maintain,
improve, protect, and defend the canal.
Those are rights which the United States
will have.

Among those rights in article III,
which is the article which discusses the
canal operation and maintenance, it is
stated:

In carrying out this function of man-
aging, operating, and maintaining the
Panama Canal, its complementary works,
installations, and equipment, and to pro-
vide for the orderly transit of vessels
through the Panama Canal, the United
States may do a number of things, in-
cluding the following:

Use for the aforementioned purposes, with-
out cost except as provided in the Treaty,
the various installations and areas (lnc]ud-
ing the Panama Canal) and waters, described
in the Agreement in Implementatlon of this
Article as well as such other areas and in-
stallations as are made available to the
United States under this treaty and related
agreements.

Second, the United States can make
such improvements and alterations to
the aforesaid installations and areas as
it deems appropriate consistent with the
terms of the treaty,;

Third, the United States can make and
enforce all rules pertaining to the pas-
sage of vessels through the canal and
other rules with respect to navigation
and maritime matters;

Fourth, the United States can estab-
lish, modify, colleet, and retain tolls for
the use of the Panama Canal, and other
charges, and establish and modify meth-~
ods of their assessment;

Fifth, the United States regulates re-
lations with employees of the U.S. Gov-
ernment; and

Sixth, the United States will provide
supporting services to facilitate the per-
formance of its responsibilities.

Those are rather extensive rights, and
those are the rights, among others—
because the treaty goes on to set out
some general provisions—which the
United States will have over the next 22
years in the operation and the manage-
ment of the Panama Canal. Of course,
once we reach the end of the century,
the transition will be accomplished with
the operation and management of the
canal then being done by the Republic of
Panama.

The treaty further provides that in
carrying out this function of managing
and operating the canal it shall be done
by a U.S. Government agency to be
known as the Panama Canal Commis-
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sion. Nine members, five of them Ameri-
cans and four of them Panamanians,
will comprise the Commission.

They will be the board which will su-
pervise the work of the Panama Canal,
five of whom shall be nationals of the
United States and four of whom shall
be Panamanian nationals proposed- by
the Republic of Panama for appoint-
ment to such positions by the United
States of America in a timely manner.

So the majority, five, will be Ameri-
cans and the remainder, four, will be
proposed by Panama to the United States
for appointment.

The treaty also provides that the
United States shall have primary respon-
sibility to protect and defend the canal.
There is an agreement, comparable to a
status-of-forces agreement, which has
been negotiated to cover the rights cf
our military people and their depend-
ents. We will have the primary respon-
sibility to protect and defend the canal.

To facilitate cooperation of the Armed
Forces of both countries in the protection
and defense of the canal—and this is an
effort to work out a cooperative relation-
ship between the United States and the
Republic of Panama—there will be a
combined board established by the
United States and the Republic of
Panama comprised of an equal number
of senior military representatives of each
party. These representatives shall be
charged with consulting and cooperating
on all matters pertaining to the protec-
tion and defense of the canal, and with
planning actions to be taken in concert
for that purpose.

So there is a combined board that will
consult and advise and plan.

The treaty goes on to provide that such
combined protection and defense ar-
rangements shall not inhibit the identity
or lines of authority of the Armed Forces
of the United States of America or the
Republic of Panama.

While we have this combined board for
the purposes of consultation, for the pur-
poses of advice, the lines of authority of
our Armed Forces are not inhibited. Of
course, as I mentioned earlier, under
another provision of this treaty the pri-
mary responsibility to protect and de-
fend the canal is in American hands.

I think it is clear under these two
articles I have been quoting, article III
and article IV, that both in terms of
operating and managing the Panama
Canal and in terms of protecting and
defending the Panama Canal, it is the
United States which is given the powers
and authorities under this treaty to meet
those responsibilities.

Other provisions in the treaty provide
for a shared effort in trying to protect
the environment in the Republic of Pan-
ama, something important to both coun-
tries. The United States, of course, de-
pends, as do all countries who seek to
use the canal, on the watershed con-
tained in the Republic of Panama to pro-
duce the water to make it possible for
the canal to function.

There are also in article VIII very ex-
tended provisions giving the United
States certain privileges and immunities
in the course of our operations.
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Let me just read a couple of those so
we can have some appreciation of the
range and extent of the privilege and
immunities which the United States
will have.

Agencies and instrumentalities of the
Government of the United States of
America operating in the Republic of
Panama pursuant to the treaty and re-
lated agreements, shall be immune from
the jurisdiction of the Republic of
Panama.

There is also a provision that installa-
tions owned or used by the agencies
or instrumentalities of the United States
of America operating in the Republic of
Panama pursuant to the treaty and re-
lated agreements, and their official
archives and documents, shall be in-
violable.

So there is an effort here, recognizing
the responsibilities which the United
States will continue to have over the
next 22 years, almost a quarter of a cen-
tury, with respect to operating, manag-
ing, protecting, and defending the Pan-
ama Canal, to give to us a grant of rights
sufficient to carry out those responsibili-
ties. I think that grant is very important.
I think that many people do not fully
appreciate how extensive and extended
those grants of authority are in terms
of giving the United States the ability
to continue to meet is responsibilities
with respect to the Panama Canal.

There are other provisions in the Pan-
ama Canal Treaty that deal with the
transition over to Panama of various
functions in the Canal Zone. Under the
treaty the zone will cease to exist as a
corridor of land dividing the Republic of
Panama in two and, in effect, will become
part, just like any other part, of the ter-
ritory of the Republic of Panama. Cer-
tain rights will be reserved for the opera-
tions of American Government agencies
and certain protections provided for
American employees, military and civil-
ian, and their dependents and families,
who are involved in the Republic of Pan-
ama in helping to carry forward the
operation, management, protection, and
defense functions with respect to the
Panama Canal. But the zone dividing the
country into two will be gone. So that
situation, an American extraterritorial
presence, will no longer be the case.

Now, at one point in the debate, some-
one suggested that only a small portion
of the population of Panama was on
one side of the Canal Zone, that most
of the population was on the other side;
and therefore, they suggested it really
should not matter very much to the
Panamanians that their country was
divided by this zone. Mr. President, how
can we overlook the sensitivity of any
people to another power controlling a
strip of land through their country and
thereby dividing their nation. I can
understand the sensitivity that any
people would have—I think we in the
United States would be extremely sensi-
tive in the reverse situation. In fact a
good percentage of the population of the
Republic of Panama is located on either
side of this Canal Zone and it really
does therefore in every sense, divide the
country into two. Panamanians, when
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traveling through the zone arc in effect,
traveling through another jurisdiction.
They are subject, then, to different
courts and different police, and so forth.
One of the things that will take place
under the treaty is that there will no
longer be a zone dividing the Republic
of Panama into two, with all of the
problems that have come with that
situation.

Mr. President, there are some very
careful provisions contained in this
treaty with respect to employment: First
of all, an effort to protect those people
already working on the Panama Canal
and their particular rights; and second,
an effort to give an opportunity to in-
clude the Panamanian people more and
more in the work of the Panama Canal;
so that, over time, they, in effect, will
gain the experience and the training
that will be necsesary to manage, con-
duct, operate, and maintain this im-
portant facility when at the end of the
century they assume full responsibility.
There are some very careful provisions
that have been worked out to accom-
plish this, I think reflecting a great deal
of concern, for those who are already
working there and also a concern that
the people of Panama should have an
opportunity to participate in making
this canal work. In a sense, it is a great
opportunity to show the benefits of
mutual cooperation and a great oppor-
tunity for young people and not-so-
young people in the Republic of Panama
to develop the skills that will enable
them to operate this major facility.

Almost 80 percent of the work force
today on the Panama Canal are Pana-
manians. It has grieved me greatly, in
the course of some of the debate that we
have had on this issue, to have it sug-
gested by some on the floor of the Sen-
ate that the Panamanians may not be
capable of operating the canal, that they
do not have the capacity to conduct this
major facility. I think that is nonsense.
The work of the canal today is largely
carried on by Panamanians.

On a visit to Panama, meeting with
employees who work on the canal, one
of the inquiries that was made was how
effective the Panamanians were as em-
ployees. The response we received was
that they were the equal in every respect
to other employees, Americans or others,
who were working on the canal. I think
it is clear that the capacity is there.

What is needed is the opportunity.
These treaties hold out an opportunity to
the people of Panama to move increas-
ingly into higher positions and to as-
sume, more and more, the responsibility
for the operation of this canal.

In that sense, it is a great opportunity,
not only for them but for the United
States, working with the people of
Panama in order to assure the efficient
and effective operation of this canal
indefinitely into the future.

Mr. President, there are other pro-
visions in the treaty which I am sure we
will discuss at much greater length—a
provision for a sea-level canal and the
provisions for Panama'’s economic partic-
ipation in the canal, in which the tolls
will provide certain payments to the
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Republic of Panama, which, of course,
will then bring them a return on their
greatest natural asset commensurate
with what they have devoted to this in-
ternational waterway.

In short, Mr. President, the treaty now
before us, the Panama Canal Treaty,
that we are now considering, having ap-
proved the other treaty 68 to 32, offers
the opportunity to develop between the
United States and the Republic of Pana-
ma and between the peoples of our two
countries a cooperative relationship
which can be an example to the whole
world. At the same time, it insures cer-
tain grants of rights to the United
States which will fully enable us to meet
our role to operate and manage the canal
and our role to protect and defend the
canal, since we will have the direct re-
sponsibility for both of those functions
for the balance of this century, for al-
most another quarter of a century.

I submit, Mr. President, that this
treaty, just like the one that has been
approved, is a treaty that well serves im-
portant basic American interests and
ggght to command the approval of this

y.

Mr. SARBANES. In the days ahead I
know we will consider some 40 amend-
ments, or those, at least those that will
be called up that are pending at the desk.
I hope we will be able to proceed, as I
have indicated earlier in the debate, in
an expeditious way to do that.

Someone said earlier today that the
first treaty was like an exhibition game
and that this was the real game. I dif-
fer with that. It is really like a double-
header. You know, we have had just a
brief pause in between and we are now
into the second game of the double-
header.

I must say, if you talk about coopera-
tion between the United States and Pan-
ama, referring to baseball, I end on this
note: A major sport in Panama is base-
ball. They are close to us in so many
ways and this is but another example.
Rod Carew who is such an extraordinary
performer in this country and as I think
many people know, he is a Panamanian
citizen. He has been the batting leader
in the American League now for a num-
ber of years with an extraordinary aver-
age, almost .400 last year, and I only
bring that up at the close of this after-
noon to underscore once again how much,
in so many ways, we share as two
peoples; and I hope that the debate that
we have had over the course of the past
weeks will not in any lasting way do any-
thing to harm the relationship or weak-
en the friendship which has existed be-
tween the people of this country and the
people of Panama.

It has been a special friendship. I
hope that we will move ahead to approve
this treaty, and that we will do it in such
a way that the strength of the ties be-
tween our two countries will develop and
increase.

Mr. PROXMIRE. Mr. President——

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent to be allowed to pro-
ceed for 2 minutes, as in legislative ses-
sion.
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The PRESIDING OFFICER. Is there
objection?
Without objection, it is so ordered.

WHY WE MUST RATIFY THE
GENOCIDE TREATY

Mr, PROXMIRE. Mr. President, I ask
the Senate’s consideration of an admit-
tedly unpleasant scenario. Assume that
somewhere in the world, a group of in-
dividuals perpetrates the brutal mass
murder of another group because of
racial hatred. Not unreasonably, there
would be an overwhelming call for the
punishment of this group. I would ex-
pect Americans to be among those who
speak out for such retribution.

Now consider how other nations would
react to our condemnations. For nearly
30 years, we have consistently refused
to ratify a treaty, the Genocide Conven-
tion, which condemns these very actions:
Would it be unreasonable for other na-
tions to label our disapproval hypocriti-
cal? I doubt it.

Of course, I am aware that countless
groups within this country have sup-
ported the treaty. Every President since
the drafting of the treaty has given the
same support. And I would assert that
the great majority of Americans feel
the same way. Yet, the fact remains that
through the Senate’s failure to ratify the
treaty, the United States has officially
failed to condemn acts of genocide. This
reluctance has not been unnoticed by
the rest of the world.

Failure to ratify the treaty also places
us in a difficult position with any geno-
cide trials which might result. The Geno-
cide Treaty prescribes what does and
does not constitute genocide. This in-
sures that there is no de facto punish-
ment. It is a fair method for trying those
accused of genocide; by failing to ratify
the treaty, we have failed to endorse this
sound procedure.

To prevent the embarrassing situation
I have presented, it is necessary for us
to ratify the Genocide Treaty. Eighty-
three countries have gone on record as
being unalterably opposed to this abhor-
rent crime. Let us be included in this
group.

PARAQUAT-CONTAMINATED MEXI-
CAN MARIHUANA POSES SERIOUS
HEALTH RISK TO MANY AMERI-
CANS

Mr. PERCY. Mr. President, recent re-
ports have come to my attention, and
have now been made available to the
publie, indicating that more than 20 per-
cent of the samples of marihuana seized
at the Mexican border are contaminated
with the herbicide, paraquat; that when
analyzed, these samples are showing in-
creasingly higher amounts of paraquat
residues; that tests now conclusively es-
tablished that the highly toxic paraquat
is in fact found in the smoke of sprayed
marihuana which is inhaled into the hu-
man body: and that such inhalation, par-
ticularly with prolonged exposure, may
seriously impair the ability of the lungs
to absorb oxygen—a condition known as
fibrosis.

The U.8. Government has provided the
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Government of Mexico with millions of
dollars—some $40 million over the last
3 years—for equipment and technical as-
sistance related to the spraying of pop-
pies with herbicides. Much of the funds
have gone toward the purchase of planes
and spraying equipment, the training of
personnel, and repair and maintenance
expenses—all, in turn, used by the Mex-
ica Government not only for poppy erad-
ication, but also for the spraying of mari-
huana fields. Mexican marihuana, which
comprises about 60 percent of the hun-
dreds of tons of marihuana brought into
this country annually, is being sprayed
with paraquat.

In May 1977, I requested information
from Secretary of State Vance concern-
ing the spraying of Mexican marihuana
and the U.S. involvement in such pro-
grams. Pursuant to this request, an in-
teragency meeting was held under the
auspices of the White House Office of
Drug Abuse Policy (ODAP), which in-
cluded representatives from the National
Institute on Drug Abuse (NIDA), the De-
partment of State, the Drug Enforce-
ment Administration (DEA), the Food
and Drug Administration (FDA), the En-
vironmental Protection Agency (EPA),
and the Department of Agriculture for
the purpose of developing a plan for par-
aquat testing. The meeting was chaired
by Dr. Peter Bourne, the very able Di-
rector of ODAP and Special Assistant to
President Carter.

As an outgrowth of that session, tests
were designed to determine if the smok-
ing or consumption of paraguat-tainted
marihuana posed a serious health hazard
to a portion of the 13 million regular
marihuana users in this country.

Now, 10 months later, these tests, con-
ducted by the National Institute on
Drug Abuse, have produced definitive
and highly disturbing results. In a
March 12, 1978 release, HEW Secretary
Joseph Califano, Jr., reported that, based
upon samples actually seized, approxi-
mately 21 percent of the marihuana now
coming into this country is contaminated
with paraquat. The maximum level of
contamination which EPA currently al-
lows in this country is 0.05 parts per mil-
lion. Yet, the NIDA reports disclose that
some paraquate residues on Mexican
marihuana are above 2,200 parts per mil-
lion—one batch tested at as high as 2,264
ppm. That is 40,000 times the EPA tol-
erance level. The average approximated
450 ppm.

Surely, the hazards of such levels of
paraquat in marihuana, and the asso-
ciated risks affecting so large a segment
of the American public, including mil-
lions of its younger citizens merit an im-
mediate response by this Government.

Secretary Califano issued a warning
that marihuana contaminated with the
herbicide paraquat could lead to perma-
nent or irreversible lung damage for
regular and heavy users of marhauna,
and conceivably for occasional users as
well. The new findings clearly indicate
the need for swift action on the part of
this Government to insure the health
and welfare of a significant number of
our citizens. These citizens are endan-
gered as a result of our own Govern-
ment's involvement, however direct or
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indirect, in Mexico’s program to spray
marihuana fields with paraquat. The
health risk is evident and it is serious:
we cannot afford to wait for another pro-
tracted period before doing everything
possible to induce the Mexican Govern-
ment to terminate the use of paraquat
in its spraying program, or to substitute
a safer herbicide.

Such a safer herbicide does not now
appear to be available. To wait any
length of time before one is identified—
without in the interim doing anything to
urge Mexico to suspend its current para-
quat spraying program—could needless-
1y endanger a large segment of our pop-
ulation. This administration, through
the Department of State, should do
everything possible to get the Mexican
Government to act responsibly and with
dispatch in this respect. Having met
vesterday morning on this matter with
administration officials, I am not per-
suaded that, as a government, we have
done or are doing everything we can.

On the other hand, having received a
response 2 days ago from Secretary of
State Cyrus Vance to my letter of last
week, I am hopeful that his own ex-
pressed concern for the problem and
his assurance that he “will do everything
possible to resolve it” signals that correc-
tive action is forthcoming. I trust that
his message will get through to all seg-
ments of the State Department and the
administration which may have a role
in addressing this concern. I was most
disturbed, last Friday evening, March 10,
1978, to hear Secretary Vance's special
assistant for narcotics matters tell a
nationwide NBC-TV audience that she
felt the Department had no responsibil-
ity to deal with this matter since the
drug involved, marihuana, was illegal
anyway. This would seem to overlook
reality. To Secretary Vance’s credit, his
direct response acknowledges the re-
sponsibility of the United States in this
regard, and his personal expression of
concern belies the earlier position taken
by his aide.

Mr. President, so that the background
of this problem is clearly stated, I ask
unanimous consent to have printed in
the Recorp the following materials rele-
vant to this matter: My correspondence
with the Department of State and with
the White House Office of Drug Abuse
Policy; the warning issued last week by
DHEW Secretary Joseph Califano, upon
being apprised by NIDA of the new, dis-
turbing test results; the preliminary re-
port of DHEW, entitled: “Contamina-
tion of Marihuana with Paraquat”; a
White House press release dated Decem-
ber 9, 1977, which dealt with the prob-
lem.

I also ask unanimous consent to ap-
pend to my remarks a copy of an article
by Jeffrey Smith, from the February 24,
1978, edition of Science magazine, en-
titled, “Spraying of Herbicides on Mex-
ican Marihuna Backfires on U.S.”. This
excellently researched article provides
considerable information on the herbi-
cide paraquat, the history of its use, ani
important background on this subject.
And finally, I also include a fine article
by Ken Bode from the March 18, 1978,
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edition of the New Republic magazine,
entitled “Poisoned-Marihuana.”

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:

HEW NEws

HEW Secretary Joseph A. Califano, Jr. to-
day warned that marihuana contaminated
with herbicide Paragquat could lead to per-
manent lung damage for regular and heavy
users of marihuana, and conceivably for
other users as well.

The Secretary issued the warning based on
preliminary studles conducted by HEW's Na-
tional Institute on Drug Abuse. Paraquat is
a herbicide which is sprayed on marihuana
plants in Mexico to destroy them, under a
program operated and funded by the Mexican
government. The contaminated marihuana,
which may be disguised for street sales by
mixing it with other marihuana, is not
easily detected by the average user.

Secretary Califano said, “"The report's pre-
liminary findings suggest that if an Indi-
vidual smokes three to five heavily contam-
inated marihuana cigarettes each day for
several months, irreversible lung damage
will result. The report cautions, however,
that there could also be a risk of lung dam-
age for individuals who use marihuana less
often or in smaller amounts. Although these
results are preliminary, the report concludes
that Paraquat contamination may pose a
serious risk to marihuana smokers.”

Secretary Califano indicated that a report
on the preliminary findings has been sent
to the White House Office of Drug Abuse Pol-
icy, the Departments of State, Justice, and
Agriculture, and the Environmental Protec-
tion Agency, to permit these agencies to In-
vestigate whether there might be alternative
herbicides which might be considered as
potential substitutes for Paraguat.

Marihuana sprayed with Paraquat can be
quickly harvested before the plant dies and
in such cases harvested marihuana contam-
inated with Paraquat may find its way into
this country. Roughly 60 percent of mari-
huana in the United States is illegally im-
ported from Mexico. During the past year,
concern has been expressed by the public
over the health hazards posed by Paraquat
contaminated marihuana.

In chemical analyses of 63 marihuana sam-
ples confiscated in the Southwestern United
States by the Drug Enforcement Administra-
tion from October 1976 through late 1977,
the National Institute on Drug Abuse found
13 samples (21 percent) to be contaminated
with Paraguat with an average level of 450
parts per million.

Paraquat has been used in this country
since the early 1960s for agricultural pur-
poses. However, it does not persist in the
soil and presents little hazard when used
in the amounts precribed for agricultural
creps. The maximum level of contamination
that is permitted for domestic uses is 0.05
parts per million, which is far below the
levels found in the marihuana samples
tested.

CONTAMINATION OF MARIHUANA WITH
PARAQUAT: PRELIMINARY REPORT
MarcH 11, 1978.

Since 1975, the Mexican Government has
operated a marihuana eradication program.
The principal herbicide employed In this
program is Paraquat 1,1’ dimethyl-44’ bi-
pyridinium dichloride, a chemical patented
in England and manufactured in this coun-
try and in Mexico. Paraquat is sprayed from
alrcraft onto marihuana plants, and the
herbicide interacts with sunlight to cause
the plants to die within the course of
roughly forty-eight hours. This eradication
program is operated and funded by the Mex-
ican Government.
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Paraguat has also been used in this coun-
try since the early 1960's for agricultural
purposes. The most common use of Paraquat
is as a means of cleaning the seedbed before
planting crops, but it is also employed for
such purposes as weed control in fruit or-
chards and as an ald in harvesting mature
plants such as cotton and soybeans. Para-
quat does not persist in the soll and presents
little hazard when used in prescribed
amounts. It is one of 23 herbicides which
the Environmental Protection Agency (EPA)
is proposing to restrict only to trained farm-
ers-and users. The use of Paraquat on food
crops as a direct harvesting aid is not rec-
ommended by the EPA. Use in orchards for
weed control can result in some contamina-
tion of the fruit, but this contamination
must not exceed 0.05 ppm prior to marketing.

Paraguat in concentrated form is highly
toxic and has been responsible for at least
25 deaths in the United States due to acci-
dental poisoning. It tends to concentrate in
lung tissue whether it is ingested or inhaled
The toxlc reaction with the lung produces a
condition called fibrosis, which reduces the
capacity of the lung to absorb oxygen. In-
halation of Paraguat creates a greater risk of
lung damage than ingestion of an identical
amount.

During the past year, concern has been ex-
pressed about the possibility that Paraquat-

. contaminated marihuana was entering the

United States and might pose a health haz-
ard to marihuana users. Marihuana sprayed
with Paraquat can be quickly harvested be-
fore the plant dles and in such cases har-
vested marihuana contaminated with Para-
quat may find its way into this country.
Roughly 60 percent of marihuana in this
country is imported from Mexico,

As a result of this concern, a study was
initiated last summer at the National In-
stitute on Drug Abuse to answer two specific
questions: (1) Is contaminated material en-
tering the country in any significant amount;
and (2) What are the chemical constituents
of the smoke from Paraquat-contaminated
marihuana which might create health risks
beyond those presently associated with
marihuana smoking.

STUDY RESULTS

These studies have provided the following
data:

1. One hundred samples of marihuana con-
fiscated by the Drug Enforcement Agency
have been chemically analyzed for Paraquat.
The average weight of the selzures from
which these samples were taken was 699 1bs.
All of the samples which were tested for
Paraquat came from the Southwest United
States, the area where contaminated samples
are most likely to be found.

Thirteen of these were unambiguously
identified as contaminated with Paraquat.
All were confiscated after October 1976, and
constitute 217 of the 63 samples tested that
were conflscated after that date. The con-
tamination ranged from three to 2,264 parts
per million (ppm), with an average con-
tamination of 452 ppm. This level far ex-
ceeds the 0.05 ppm level that is tolerated for
domestic uses.

Since the sampling was not random in a
statistical sense, no clear extrapolation of
this data can be made to estimate the total
amount or distribution. of Paraquat-
contaminated marihuana In the United
States. No attempt was made to design a
statistically valid random sample selection
since the intent was only to answer the
question of whether contaminated material
was entering the country and the approxi-
mate level of its contamination.

2. Marlhuana plant material which -was
treated with a Paraquat solution In order to
produce a “contamination” level of approxi-
mately 10,000 ppm was burned in an ap-
paratus designed to collect all the smoke
produced. This artificlally high concentra-
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tion was prepared to expedite the analytical
procedures. The apparatus is constructed of
glass and allows the plant material to burn
in an air atmosphere at a temperature simi-
lar to that of a marihuana cigarette. Although
this method of burning is not exactly the
way marihuana burns in a cigarette, it is
sufficiently analogous to provide data which
can be generally related to the real smoking
situation.

The smoke was subjected to chemical anal-
ysis and it was determined that the ma-
jor compound in the smoke resulting from
the presence of Paraquat was a compound
called bipyridine, which is formed from the
chemical breakdown of Paraquat when it
is burned. Bipyridine is a compound found
In tobacco smoke, and is not itself likely
to contribute significantly to the toxic effect
of marihuana smoke.

However, it has also been determined that
a small amount of Paraquat is carried in the
smoke, although the exact amount of Para-
quat resulting from the burning of plant ma-
terial at a specific contamination level has
not yet been determined. Efforts to obtain
more exact determinations are in progress.
However, rough estimates from the data in
hand suggest that approximately 50 to 250
nanograms of Paraquat can be expected to
be present in the smoke from a single mari-
huana joint contaminated at 450 ppm Para-
quat. Analysis is also being carrled out on
the smoke from Mexican-variety marihuana
grown at the United States Department of
Agriculture and treated with Paraquat under
simulated field conditions. Only when this
analysis is complete will it be certain that
the conclusions from the 10,000 ppm ma-
terial discussed above are completely valid.

PRELIMINARY CONCLUSIONS

1. Considering the low-dose, chronic
studies done in animals, it appears that the
oral administration of marihuana treated
with Paraquat (e.g., in brownies) probably
creates little hazard. An individual would
have to ingest approximately two full ounces
of marihuana every day for two years (at
contamination levels of 2,000 ppm) to reach
the lowest dose level where cell damage has
been observed in animals.

2. Smoking marihuana containing para-
guat presents the greatest potential hazard.
Studies of animal inhalation and of agricul-
tural workers engaged In repeated spraying
of Paraquat, when combined with other evi-
dence, sugeest that there exist certain risks
to the marihuana smoker.

First, heavy users of marihuana run a
possible risk of fibrosis which could be clin-
ically measurable if the marlhuana they
smoke is contaminated with Paraquat. A
rough estimate can be made that an indi-
vidual who smokes three to five marihuana
cigarettes each day could suffer measurable
lung impairment after several months if the
marihuana contained at least 450 ppm of
Paraquat. It is less likely, though not in-
conceivable, that clinically measurable
damage could be suffered by individuals
who consume marthuana in smaller quan-
tities, less regularly, or with lower levels of
Paraquat-contamination. These risks of suf-
fering fibrosis—which is an irreversible con-
dition—must be considered against the use
patterns of marihuana in this country. Re-
cent surveys conducted by the National In-
stitute on Drug Abuse suggest that nearly
nine milllon Americans have used mari-
huana over 100 times in their life. Thus,
contamination of marihuana with Paraquat
may pose & serious additional risk for mari-
huna smokers.

Becond, adverse effects on the lungs from
the tar in marihuana smoke have been
documented in the scientific literature. It
is possible that the eflects are increased by
the contamination of marihuana with Para-
quat, but there are no clear data presently
avallable on this point.
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There is no evidence at present that Para-
quat is carcinogenic to lung tissue, but
studies in this area are incomplete,

A final report of the technical detalls of
these studies will be prepared within the
next four to six weeks and provided to the
Departments of State, Justice, and Agricul-
ture, the Environmental Protection Agency,
and the Office of Drug Abuse Folicy,

THE SECRETARY OF STATE,
Washington, D.C., March 15, 1978.

Hon. CHARLES H. PERCY,

Ranking Minority Member, Subcommittee on
Investigations, Committee on Govern-
mental Affairs, U.S. Senate

DEeArR SENATOR PERCY: Thank you for your
letter of March 9 in which you expressed your

concern that Mexican grown marijuana il-

legally entering the United States and sprayed

with the herbicide paraquat in the Mexican

eradication program could be harmful for

users of marijuana in the United States.
In response to your letter to me of May 6,

1977, on this potential danger to American

marijuana users, the Department indicated

that it shared your concern that the means
employed to control illicit drug abuse and
international narcotics trafic do not result
in individual suffering or ecological damage.

An interagency inguiry into the problem
was authorized by the White House in May
1977. As you know, Secretary Califano re-
leased the preliminary findings of the study
on March 11. The report concludes that para-
quat contamination may pose a serious risk
to marijuana smokers. Secretary Califano is
sending copies of the report to the Depart-
ments of State, Justice, and Agriculture, and
the Environmental Protection Agency to de-
termine what action they might take in re-
gard to reducing the health hazard of para-
quat being sprayed on marijuana.

In view of the concluslons of the inter-
agency study, the findings will be made avail-
able promptly to the Government of Mexico.
Additionally, information concerning alter-
native herbicides which might be substituted
for paraquat in the Mexican eradication pro-
gram and which pose less of a health hazard
will be passed to the Mexican Government,.

On the basis of the excellent cooperation
demonstrated by the Mexican Government
In carrying out its international treaty ob-
ligation in narcotics control, we can assume
that Mexico will examine the results of the
new HEW study carefully with appropriate
consideration for any health hazards that
may affect its citizens or citizens of any
other country.

The Mexican Government's decision in
November 1975 to use aerially sprayed herbi-
cides followed a careful study of the herbi-
cides selected, 2-4-D against opium poppies
and paraquat against marijuana, with con-
sideration that the herbicides should be
safe for man and environment, as well as
effective In destroying the illegally grown
plant.

As you know, the Governments of Mexico
and the United States are parties to the
Single Convention on Narcotic Drugs of 1961,
which specifies in Article 22 as amended,
that a party prohibiting cultivation of the
oplum poppy or the cannabis plant shall
take appropriate measures to seize any plants
illicitly cultivated and to destroy them.
Thus, Mexico has taken seriously its obliga-
tion to destroy narcotics plants, but its
Government has made it clear that in at-
tempting to alleviate the harmful effect of
illieit drugs, it also Intends that its nar-
cotics control efforts would be carried out
in a manner that would avold an adverse
effect on the ecology or the health of its
citizens.

The primary interest of the U.S. Govern-
ment in supporting the Mexican eradica-
tion program through international nar-
cotics assistance is to reduce the movement
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of {llicit heroin entering the United States.
The Mexican eradication effort against opium
popples is showing a significant reduction
in heroin in the United States based on de-
clining heroin overdose deaths, increased
price levels, and declining purity levels based
on hercin seizures. Consequently, the pro-
gram is reducing drug abuse in the United
States. This progress, which is obviously in
our best interests, must be maintained along
with efforts being made to reduce the health
hazard of paraguat contamination of mari-
juana.

You may be assured that I personally
share your concern with this problem and
will do everything possible to resolve it.

Sincerely,
CYRUS VANCE.

COMMITTEE ON GOVERNMENTAL AF-
FAIRS, SENATE PERMANENT SUBCOM-~
MITTEE ON INVESTIGATIONS,

Washington, D.C., March 9, 1978.
Hon. CYRUS R. VANCE,
Secretary, Department of State,
Washington, D.C.

Dear MR. SECRETARY: Recent reports have
come to my attention indicating that more
than 20 percent of the samples of marijuana
seized at the Mexlean border are contami-
nated with the herbicide paraquat; that when
analyzed, these samples are showing in-
creasingly higher amounts of paraguat resl-
dues; that tests now conclusively establish
that the highly toxlc paraguat is in fact
found in the smoke of sprayed marijuana
which is inhaled into the human body; and
that such inhalation, particularly with pro-
longed exposure, may seriously impair the
ability of the lungs to handle oxygen—a con-
dition known as fibrosis.

I wrote you on May 6, 1977, requesting in-
formation on the United States’ Involvement
in the'spraying of the toxic herbicide, para-
quat, on Mexican marijuana fields. On July
18, 1977, 1 wrote Dr. Peter Bourne, Special As-
sistant to the President, urzing him to ex-
pedite the conduct of tests almed at de-
termining the health risks assoclated with
paraquat-trzated marijuana, By Decem-
ber, the White House reported that samples
seized at the border showed “about 50 parts
per million (ppm)" of paragquat. The White
House release further stated “The absolute
maximum amount of paraquat likely to be
found on plant material is about 500 parts
per million.” But Dr. Richard Hawks—the
official-in-charge of the paragquat study
being conducted by the National Institute
for Drug Abuse—has recently reported that
current samples are showing up to 655 ppm;
and that with each batch of new samples,
the amount of paraquat-contamination ap-
pears to be increasing. Informally, reports
have reached me indicating that government-
seized Mexican marijuana coming into this
country has been found to contain as high
as 2,200 ppm of paraquat contamination.
Surely, the hazards of such levels of paraguat
in marijuana, and the associated risks in-
volved for a large segment of the American
public. merit immediate and high-level re-
sponse. Yet it has now been more than ten
months since I first brought this problem to
your attention and almost eight months
since my July letter to Dr. Bourne urging
that the government's inquiry into the para-
quat problem b:= expedited because of the
potential for serious harm to American citi-
zens. With each passing day, the matter
takes on more distressing proportions.

According to Dr. Hawks, we still do not
know of the precise risk such marijuana
contamination poses, but the potential risk
is serious. My office was informed late last
week that toxicity reports on paraguat-
treated marijuana, when inhaled through
smoking, are not conclusive and a more re-
fined test was required. I have been informed
as cf today that subsejuent testing indi-
cated that paraquat traces are indeed trans-
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mitted in the smoke. At the same time, it
appears that studies conducted on paraguat-
treated marijuana which might be con-
sumed report only what doses would be
lethal. Clearly, sub-lethal doses might well
cause permanent damage—e.g., to the brain
or lungs—to some proportion of the 13 mil-
lion Americans who, by government esti-
mates, are regular marijuana users, Yet, ac-
cording to Dr. Hawks, none of the tests cur-
rently being conducted or which could be
conducted will be able to tell us anything
about the sub-lethal risks involved when
persons consume marijuana contaminated
with the highly toxic paraquat. Whatever
information we still do not have, as a re-
sult of recent findings, we now know that
no research will be able to tell us that para-
quat is not a hazard to human health.

Whatever the reasons, we now know that
more paraguat-tainted marijuana contain-
ing increasingly higher levels of paraquat
residues are entering the United States and
being sold to unsuspecting users and that
there exists a clear risk to human health, of
our own making. And yet, no action is be-
ing taken to induce the Mexican govern-
ment to halt the use of paraguat in its
spraying program, or to substitute a safer
herbicide.

In light of recent developments, I belleve
that the United States Government should
undertake Iimmediately to safeguard the
health and welfare of a significant number
of our citizens who may be endangered as a
result of this government's involvement,
however direct or indirect, in Mexico's pro-
gram to spray marijuana fields with para-
quat. Without question there is a duty owed
to those citlzens when our government is
acutely aware of hundreds of tons of mari-
Juana crossing the border from Mexico and
has'lent behind-the-scenes assistance to the
spraying effort which causes the marijuana
to be a risk to human health.

Parenthetically, I believe that the Gov-
ernment of Mexico may well want to recon-
sider its paragquat program in view of the
possible risks of lung damage to peasant
farmers, and to officials in the spraying pro-
gram itself who are handling this substance.

I would like your immediate response to
ascertain why, in the face of an unknown
but possibly serious health risk, this gov-
ernment has not, to date, acted with reason-
able dispatch to eliminate the risk, and what
actions you propose to take at this critical
time.

Sincerely,

CHarLES H. PERCY,
Ranking Minority Member.

CoMMITTEE ON GOVERNMENTAL AF-
FAIRS, SENATE PERMANENT SuUB-
COMMITTEE ON INVESTIGATIONS,
Washington, D.C., May 9, 1978.
Hon. PeTER G. BourNE, M.D.,
Special Assistant to the President, The White
House, Washington, D.C.

Dear Dr. BourNE: Recent reports have
come to my attention indicating that more
than 20 percent of the samples of marijuana
seized at the Mexican border are contami-
nated with the herbicide paraguat; that
when analyzed, these samples are showing in-
creasingly higher amounts of paraguat resi-
dues; that tests now conclusively establish
that the highly toxic paraquat is in fact
found in the smoke of sprayed marijuana
which is inhaled into the human body; and
that such inhalation, particularly with pro-
longed exposure, may seriously impair the
ability of the lungs to handle oxygen—a
condition known as fibrosis.

On July 18, 1977, I wrote urging you to
expedite the conduct of tests almed at de-
termining the health risks associated with
paraguat-treated marijuana. By December,
your office reported that samples seized at the
border showed ‘“‘about 50 parts per million
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(ppm)” of paraquat. The White House re-
lease further stated ‘“The absolute maximum
amount of paraquat likely to be found on
plant material is about 500 parts per mil-
lion.” But Dr. Richard Hawks—the official-
in-charge of the paraquat study being con-
ducted by the National Institute for Drug
Abuse—has recently reported that current
samples are showing up to 6556 ppm; and that
with each batch of new samples, the amount
of paraguat-contamination appears to be in-
reasing. Informally, reports have reached me
indicating that government-seized Mexican
marijuana coming into this country has been
found to contaln as high as 2,200 ppm of par-
agquat contamination.

Surely the hazards of such levels of para-
quat in marijuana, and the assoclated risks
involved for a large segment of the American
public, merit immediate and high-level re-
sponse. Yet It has now been more than ten
months since I first brought this problem to
the attention of Secretary of State Cyrus
Vance and almost eight months since my
July letter to you urging that the govern-
ment’s inguiry into the paraquat problem
be expedited because of the potential for se-
rious harm to American clitizens. With each
passing day, the matter takes on more dis-
tressing proportions.

According to Dr. Hawks, we still do not
know of the precise risk such marijuana con-
tamination poses, but the potential risk is
serious. My office was informed late last week
that toxicity reports on paraguat-treated
marijuana, when inhaled through smoking,
are not conclusive and a more refined test was
required. I have been informed as of today
that subsequent testing indicated that para-
quat traces are indeed transmitted in the
smoke. At the same time, it appears that
studies conducted on paraquat-treated mari-
juana which might be consumed report only
what doses would be lethal. Clearly, sub-
lethal doses might well cause permanent
damage—e.g., to the braln or lungs—to some
proportion of the 13 million Americans who,
by government estimates, are regular mari-
juana users. Yet, according to Dr. Hawks,
none of the tests currently being conducted
or which could be conducted will be able to
tell us anything about the sub-lethal risks
involved when persons consume marijuana
contaminated with the highly toxic paraquat.
Whatever information we still do not have,
as a result of recent findings, we now know
that no research will be able to tell us that
paraquat is not a hazard to human health.

Whatever the reasons, we now know that
more paragquat-tainted marijuana contain-
ing increasingly higher levels of paraguat
residues are entering the United States and
being sold to unsuspecting users and that
there exists a clear risk to human health, of
our own making. And yet, no action is belng
taken to induce the Mexican government to
halt the use of paraquat in its spraying pro-
gram, or to substitute a safer herbicide.

In light of recent developments, I belleve
that the United States Government should
undertake immediately to safeguard the
health and welfare of a significant number
of our citizens who may be endangered as a
result of this government's Iinvolvement,
however direct or indirect, in Mexico’s pro-
gram to spray marijuana fields with para-
quat. Without question there is a duty owed
to those citizens when our government is
acutely aware of hundreds of tons of marl-
juana crossing the border from Mexico and
has lent behind-the-scenes assistance to the
spraying effort which causes the marijuana to
be a risk to human health.

Parenthetically, I belleve that the Gov-
ernment of Mexico may well want to recon-
sider its paraquat program In view of the
possible risks of lung damage to peasant
farmers, and to officials in the spraying pro-
gram itself who are handling this substance.

I would like to meet with you as soon as
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possible to ascertain why, in the face of an
unknown but possibly serious health risk,
this government has not, to date, acted with
reasonable dispatch to eliminate the risk,
and what actions you propose to take at this
critical time.
Sincerely,
CHARLES H. PERCY,
Ranking Minority Member.

THE WHITE HOUSE,
Washington, December 8, 1877.

In response to recent concern that Mexican
merihuana plants which have been sprayed
with Paraquat might be harvested and im-
ported into the U.S., the Office of Drug Abuse
Policy has issued the following statement.

While we do not at present time see any
major health hazard associated with Para-
quat-treated marihuana, we have directed
the National Institute on Drug Abuse to con-
duct research to determine if marihuana
contaminated with Paraquat is being im-
ported and, if so, whether 1ts use could cause
injury to marihuana users,

Samples of marihuana confiscated in the
Southwest Region of the United States by
the Drug Enforcement Administration were
analyzed by the National Institute on Drug
Abuse. Out of 45 samples, six were found to
be contaminated with Paragquat. These sam-
ples, presumed to be from Mexico because of
both the chemical analysis and their near-
ness to the border, averaged 900 pounds in
welight.

Lee Dogoloff, Deputy Director, said “We
wish to make this issue public. Marthuana
which has been sprayed with Paraguat ap-
pears damp, yellowish and sickly looking, and
may have spots similar to burn holes. Once
manicured and mixed with untreated mate-
rial, it becomes difficult to recognize and has
no characteristic smell.”

Since late 1975, the Mexican Government
has been using Paraquat to destroy illegal
marihuana fields. While the U.S. has pro-
vided both equipment and technical assist-
ance to the Mexican Government for the
eradication of illegal poppy flelds, it is not
participating in the marihuana eradication
program. The Paraquat for this program was
purchased by the Mexican Government in
Europe.

Studies by the National Institute on Drug
Abuse on the smoke from marihuana sprayed
with Paraguat are still being conducted with
preliminary results due in January 1978.

BACKGROUND

Paraguat is a commonly used herbicide
which has been employed by the U.S. and
Mexico since the early 1969's and has been
approved by the EPA for several purposes.
The most common application of Paraguat
is as & means of cleaning the seedbed before
planting crops, but it is also employed for
such things as weed control in fruit orchards
and as an aid to harvesting mature plants
such as cotton and soybeans. Paraquat does
not persist in the soll and presents no
hazard when used in prescribed amounts. It
is one of 23 herbicides which the EPA is
proposing to restrict to trained farmers and
users only.

Paraquat is highly toxic, can be fatal if
swallowed in concentrated form, and has no
known antidote.

There has been concern recently that some
of the Mexican marihuana plants which have
been sprayed with Paraquat might be har-
vested and Ilmported into the U.8. before the
herbicide has destroyed the plants. This con-
cern has led the Office of Drug Abuse Policy
to conduct research to determine if mari-
huana contaminated with Paraquat is being
brought into the U.S., and, if so, whether it
could cause harm to marihuana users.

Samples of marihuana confiscated in the
Southwest Region of the United States by
the Drug Enforcement Administration (DEA)
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were analyzed by the National Institute on
Drug Abuse (NIDA). Out of 45 samples, six
were found to be contaminated with Para-
quat. These samples, presumed to be from
Mexico because of both the chemlical analysis
and their nearness to the border, averaged
900 pounds in weight.

Studies by the National Institute on Drug
Abuse on the effects of ingested Paraguat
have shown the following:

The absolute maximum amount of Para-
quat likely to be found on plant material
is about 500 parts per million (ppm). The
amounts actually found on the confiscated
marihuana were about 50 ppm.

At a rate of 500 ppm, a person would have
to consume one pound of marihuana within
a few hours for it to be fatal; at a level of
50 ppm, ten pounds would have to be in-
gested over a short period of time for fatal
results.

Studies by NIDA on the smoke from mari-
huana sprayed with Paraquat are now being
conducted. Included in the studies will be
the analysis of smoke for the presence of
toxic substances which might result from
burning or smoking the Paraquat-laced
marthuana. While previous studies on Para-
quat sprayed on plants such as alfalfa found
that the herbicide is not present In the
smoke, it is not known whether this is true
of marihuana. Smoking studies in rats will
begin shortly to determine what, if any, toxic
reactions occur with Paraquat-treated mari-
huana.

QUESTIONS AND ANSWERS ON MARTHUANA AND
PARAQUAT

Q. If marihuana treated with Paraquat is
eaten, in brownies for example, will it be
fatal and how much will it take?

A. Since the amount of marlhuana which
has to be eaten for a lethal dose is between
1 and 10 pounds, it is unlikely that anyone
could possibly ingest a lethal dose in food.
If, for instance, one ounce of marihuana
were used to prepare 2 pounds of brownies,
32 to 320 pounds would have to be eaten
within a short period of time to cause death.

Q. What are the effects of smoking Para-
quat-treated marihuana?

A. At the present time little is known
about smoke toxicity. Studies conducted by
ICI (the manufacturers of Paragquat) have
shown that no Paraquat is detectable in the
smoke collected from burning Paraquat-
treated field crops.

The National Institute on Drug Abuse
(NIDA) is at present conducting studies of
smoke collected from burning marihuana
treated with Paraquat. The question remains
to be answered whether the Paraguat is
being converted by the heat of burning into
other toxic substances. NIDA hopes to have
preliminary study results in January.

Q. How can street marithuana that has
come from Paraquat-treated fields be recog-
nized?

A. When Paraquat is applied to plants they
quickly turn yellow and dry out. Sometimes
spots similar to burn holes are noticeable on
the leaf. This process only takes 1-3 days so
the marihuana must be harvested soon after
spraying and before the plants become so
dry as to be unmanageable. Material coming
into the country in large lots therefore ap-
pears damp, yellowish, and sickly looking.

Recognizing Paraquat-treated marihuans
in street samples is more difficult since by
this time the material may have been mani-
cured considerably and possibly mixed with
untreated material. No characteristic smell
is associated with Paraquat so this is not a
means of detection.

Q. What symptoms might be noticed after
smoking or eating marihuana containing
Paraquat?

A. No information is at present available
concerning human symptoms to be expected
after smoking Paraquat. Symptoms to be ex-
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pected after oral ingestion would probably
only be manifested if the pure herbicide were
swallowed.

Q. Why was Paraquat originally chosen as
the herbicide of choice to be used to eradi-
cate marthuana fields?

A. Studies conducted In the early 1870's
demonstrated that Paraquat was highly ef-
fective in quickly killing marihuana plants
and presented a minimum of environmental
consequences.

THE WHITE HOUSE,
Washington, August 2, 1977.
Senator CHARLES H. PERCY,
U.S. Senate,
Washington, D.C.

DEAR SENATOR PERCY: Thank you for your
letter of July 1B concerning research on
Paraquat toxicity. Please be assured that we
share your concern and consider this an im-
portant research issue. I would like to detall
for you the steps which have been taken
and are planned to develop this project.

It was decided at our May 27 meeting to
attempt to resolve certain questions con-
cerning Paraquat's potential danger to mari-
juana smokers. To this end, I requested that
the National Institute on Drug Abuse (NIDA)
prepare & research plan which could be im-
plemented to settle some of these concerns.
The plan was presented on June 3, and I
subsequently, discussed the project with
Mr. Dodson of your office on June 6. I decided,
in view of the potential danger to U.8. citi-
zens, that the project should be implemented
and this decision was communicated to NIDA
on June 7.

The research timetable called for an 18-
week project to arrive at preliminary con-
clusions concerning the pyrolysis products
of Paraquat on marijuana leaf—those chem-
ical entities which appear in the condensed
smoke after a marijuana cigarette is smoked.
If safety cannot then be adequately ad-
dressed, toxlecity studies in rats will be con-
ducted on Paraquat-treated marijuana to
assess the potential toxic effects. If neces-
sary, these studies would take an additional
12-14 weeks.

The timetable presented by NIDA is the
period of time necessary to complete the
project after all the individual stages have
been arranged. Any delay is an unavoidable
aspect of the need to supplement ongoing
contract funding to cover this work, coordi-
nate with the U.S. Department of Agricul-
ture (USDA) for plant-growing and treat-
ment aspects of the project, and to work
out the exact detalls of the experimental
procedures mnecessary to carry out the work.
If these detalls and plans are not carefully
formulated at this initial stage, more ques-
tions than answers will result from such a
project.

You might be Interested to learn that
sclentific representatives of USDA, NIDA,
and the Environmental Protection Agency
have agreed to the type of marijuana to be
used on the experiment and the methods
of application and quantity of Paragquat to
be applied. Initial experimental details have
been worked out and sources established for
actual homegrown Mexican marijuana which
Is necessary for the project. It has also been
agreed that Chevron Corporation will supply
the Research Triangle Institute with radio-
labeled Paraquat for the project.

The appropriate contractual proposals
have been solicited and the seeds (Mexican
varieties), which were obtained from the
University of Mississippl after agreement
was reached on varietles of plants necessary
and numbers of plants required, planted.

Two modifications have been made to the
project as originally conceived at our May 27
meeting. The first is that the confiscated
material will be analyzed at the University
of Mississippl for the presence of Paraguat.
Depending on the amount of Paraguat that
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is detected on this random screening of
marijuana samples from all over the United
States, the potential of exposure to Paraquat
by a U.S. smoker can be assessed in prelim-
inary fashion. Secondly, the pyrolytic ex-
periments to be carried out will be done
initially on manicured (harvested) plant
material after application of Paraquat to it.
This is not growing plant material, but pre-
sumably the data collected on its pyrolysis
will carry over to the live plant situation.
Since this material is avallable now, initial
data can be generated prior to the avallabil-
ity of the mature grown plants.

To summarize where we stand at this
moment:

1. Plants are growing which should be
ready for harvest by the end of August.

2. Chemical analysis of the confiscated
samples at the University of Mississippi will
commence as soon as chemical supplies ar-
rive (2 weeks from now), and some data
should be avallable on these analyses by the
end of August with a total of 200-300 anal-
yses completed by the end of September.

3. The contractual arrangements with
the Research Triangle Institute of North
Carolina are in negotiation, and their full
efforts should begin in about 2 weeks,

Thank you for your interest in this im-
portant project. If I can be of further as-
sistance, do not hesitate to call me.

Sincerely,
PETER G. BourNE, MD,,
Special Assistant to the President.
COMMITTEE ON (GOVERNMENTAL
AFFAIRS, SENATE PERMANENT SUB~
COMMITTEE ON INVESTIGATIONS,
Washington, D.C., July 18, 1977.
PETER G. BOURNE, M.D,,
Director, Office of Drug Abuse Policy, The
White House, Washington, D.C.

Dear Dr. BOoUrNE: Over ten weeks ago,
members of the staff of the Senate Permanent
Subcommittee on Investigations, of which I
am ranking minority member, called to my
attention the possible hazards associated
with the use of the herbicide “paraquat” on
Mexican marijuansa fields. The potential ser-
iousness of this problem was immediately
apparent. As you know, thousands of pounds
of marijuana cross the Mexican border every
month, and there is good reason to believe
that a large portion of this marljuana, des-
tined for consumption by U.S. citizens, may
be tainted with this highly poisonous chemi-
cal. Although I do not condone the use of
illegal drugs under any circumstances, I feel
that the United States government has a re-
sponsibility to ensure that its actions do not
forseeably endanger the health and safety of
any of its citizens, drug users included.

I understand that, under your direction, a
meeting was held at the White House on
May 27, to discuss possible means of resolv-
ing the uncertainties of paraquat use on drug
crops. The outcome of this meeting was a
decision to begin certain tests on paraguat
and paraquat-treated marijuana, to be con-
ducted under the auspices of the National
Institute on Drug Abuse. On June 10, my
office received assurances from the Deputy
Director of ODAP that these tests would
begin "immediately.”

On July 8, Subcommittee staff contacted
your office to check on the progress of these
experiments. Staff was informed that the
actual experiments had not yet been started
and would not commence for another two
weeks, even though six weeks had already
passed since the decision to implement this
effort.

It is most difficult for me to understand
an eight-week delay In such a simple task as
the planting of marijuana for test purposes,
especlally in view of the six to eight-week
lead time required to grow the plants to
maturity, which is a necessary first-step in
this test effort.
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I know you share my concern for the health
and safety of all Americans. No one should
be Inadvertently poisoned through the
actions or inaction of the United States gov-
ernment. In view of the delays in this proj-
ect to date, I urge you to do whatever is
necessary to expedite the conduct of these
important experiments.

Sincerely,
CHARLES H. PERCY,
Ranking Minority Member.
DEPARTMENT OF STATE,
Washington, D.C., May 13, 1977.
Hon. CHaRLES H. PERCY,
U.S. Senute,
Washington, D.C.

Dean SenaTOR PERCY: Thank you fer your
letter of May 6 to Eecretary Vance in which
you asked for specific infcrmation and docu-
mentation about the Mexican Government's
eradication program in which opium poppy
and marihuana fields are sprayed with
herbicides.

I have been informed that the Office of the
Senior Adviser for Narcotics Matters has been
in touch informally with members of your
staff concerning these guestions. While an
initial response has been prepared by that
office, a few of your gquestions will require
more timne to provide a sufficient reply.

The Department of State shares your con-
cern that the means employed to control
illicit drug abuse and international narcotics
traflic do not result in individual suffering,
or ecological damage. President Carter stated
in his message to the U.N. Commission on
Narcotic Drugs in February . . . We must
combine deep compassion for the victims of
addicticn with a vigorous attempt to elimi-
nate the world supply of illicit drugs through
international cooperation . . .

The Maxican narcotics control effort is di-
rected and controlled by the Mexican Govern-
ment. The United States Government pro-
vides the Mexican Government assistance
which includes equipment and technical ad-
visory services, since success in the Mexican
program wili help reduce the supply of illicit
narcotics for the United States market.

You requested a description of the U.S.
Government's oversight of the Mexican spray-
ing operations. In addition to oversight pro-
vided by the U.S. Embassy in Mexico and
the Department’s Office of International Nar-
cotics under the Senior Adviser for Narcotics
Matters, inspection of the program in Mexico
is conducted by the General Accounting
Office, the Inspector General of Forelgn
Assistance, the Drug Enforcement Adminis-
tration, periodic audit by the Agency for
International Development and various con-
cerned Congressional committees.

The oversight definition varies from group
to group. The Department of State is con-
cerned with the effectiveness of the program
as it relates to the use of the U.S. assistance
provided to the Mexican Government, i.e.,
whether the program is helping to reduce the
flow of illicit drugs into the United States.
The spraying operation is the core of the
eradication effort. All supplementary efforts
are directed at insuring effective spraying of
the poppy fields, which the Mexican Gov-
ernment has given priority over marihuana
fields. Spraying of marihuana takes place
primarily during the summer period between
the normal harvests of poppies.

The role of the American advisers in the
actual spraying operation consists of helping
identify the location of poppy fields by the
Drug Enforcement Administration's TDY
personnel flying reconnaissance flights with
Mexican pilots and spotters; U.S. contract
flight instructors; maintenance and repair
instructors; aviation systems advisers; and
support advisory services in operation of
multi-spectral poppy field identification sys-
tems. Concerning your question of survell-
lance of the operations, American advisers
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infrequently accompany Mexican spray
flights and often accompany Mexican per-
sonnel on subseguent verification missions.

Independent audits of the program are
conducted frequently and often overlap. At
the present.time, representatives of the Con-
gressional Budget Office and the Inspector
General's Office for Foreign Assistance are
reviewing the program in Mexico. The De-
partment's Inspector General's review of the
program begins In a few weeks and the A.ID.
audit should begin in June. The extent to
which each of the groups may focus on the
detailed technical aspects of the type of
herbicide used will vary.

Dr. Walter A. Gentner of the U.S. Depart-
ment of Agriculture visited Mexico in 1976
when the transition phase between the out-
going and incoming administration took
place. His recommendations have been passed
to the new administration. To date, the new
Attorney General has not desired U.S. tech-
nical assistance in developing the use of
herbicides which he has stated must be ef-
fective in eradication, ecologically safe, and
safe for the personnel who participate in the
spraying.

Herblcides are selected for the program
after these criteria have been examined by
speclalists from various ministries within
the Mexican Government. The herbicides
presently employed in the program have been
approved by the Mexican Department of Ag-
riculture and are used commercially in agri-
culture In wvarious parts of Mexico. The
United States does not have direct influence
over the choice of herbicides.

We have provided technical advisers to
consult with the Mexican Government on
herbicides and current planning exercises
with the Mexicans may result in additional
consultation. The Mexican Government pur=-
chases and procures the herbicides used in
the program. No reimbursement arrange-
ments exist to cover this cost. The United
States cannot and does not set standards and
specifications for the purchase and handling
of herbicides by the Mexican Government.
In response to a Mexican request for guide-
lines to assure safe handling of herbicides,
general instructions' were prepared on. one
occasion by the Narcotics Assistance Unit at
the U.S. Embassy in Mexico City.

The U.S. Embassy reports that the chemi-
cal, paraquat, has been used in 1976 and 1977
only against marihuana, while 2,4-D is used
only against oplum popples. We have been
advised that in the future, only 2,4-D will
be used against both poppies and marihuana
because tests showed it was more effective
and safer to handle. We will look into this
issue further and will advise you.

We only know of the use of 24-D and
paraquat in the program. It is possible that
other herbicides or chemical variations have
been used for limited testings.

We are making inquiries regarding the En-
vironmental Protection Agency's position on
paraquat. The U.S. Department of Agricul-
ture has advised us informally that handling
paraguat in its concentrated form can be
harmful. This advice was passed on to the
Mexican Government.

The possible toxic consequences of para-
quat being accidentally sprayed on Mexican
food crops, appears to be a remote possibility.
The marihuana fields are located generally
far from food crop fields. Reports from the
Embassy indicate that marihuana sprayed
with herbicides disintegrates quickly into a
fine powder rendering it useless for smoking.

The State Department believes that herbi-
cides used in any eradication effort should be
safe for man and environment as well as
effective in destroying the illegally grown
plants. Some evidence is available that para-
quat can be harmful to those who prepare
and apply paraguat; therefore, we have sup-
ported informally the reported decision of
the Mexican Government to use in the fu-
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ture only 2,4-D. We shall make Inquiries on
the progress of this decision and advise you.

Concerning your request for all State De-
partment correspondence, cable traffic, agen-
cy memoranda, and other documents, from
January 19756 to the present, covering the
use of herbicides on drug crops in Mexico,
we will begin the search immediately and
provide the documentation within a matter
of days.

Sincerely,
DoucLas J. BENNET, Jr.,
Assistant Secretary for
Congressional Relations.

COMMITTEE ON GOVERNMENTAL
AFTAIRS SENATE PERMANENT SUB-
COMMITITEE ON INVESTIGATIONS,

Washington, D.C., May 6, 1977.
Hon. Cyrus R. VaNCE,
Secretary of State,

Washington, D.C.

DEArR SECRETARY VaANCE: For the past few
years, the Permanent Subcommittee on In-
vestigations has actively monitored the effi-
clency and effectiveness of federal drug law
enforcement. As ranking minority member
of this Subcommittee, I have taken a special
interest in this subject.

In conjunction with the Subcommittee’s
continuing oversight of federal efforts to halt
the flow of illegal drugs across the Mexican
border, the Subcommittee is interested in
the joint United States-Mexican program to
cut off drug supplies at the source by spray-
ing Mexican marijuana and poppy fields with
chemical herbicides. In this regard, I would

Department of State,

" appreciate your providing me with the fol-

lowing information and any documentation
pertaining thereto:

1. Please describe the United States gov-
ernment’s oversight of the Mexican spraying
operations. What role do American advisers
play in the actual spraying operations and
in the surveillance of those operations? How
often are Independent audits of this program
conducted and when is the next such in-
vestigative trip scheduled? Specifically, does
the State Department plan a review of the
program by a multidisciplined team of ex-
perts, as recommended by Dr. Walter Gent-
ner of the U.S. Department of Agriculture in
the report on his Fall, 1976, study of the
program?

2. How are the herbicides used for the
program selected? What influence does the
United States have over the choice of her-
bicides? Does the United States set standards
and specifications for the purchase and han-
dling of herbicides by the Mexican
government?

3. Is the chemical herbicide paraquat
(also known as gramoxone) still used in
Mexico on opium poppy plants If not, when
and for what reason was its use halted?

4. Is paraquat still used for spraying pur-
poses on marijuana plants? If not, when and
for what reasons was its use halted?

5. Have any types of herbicides other than
paraquat and 2,4-D been used in this pro-
gram? Specifically, has 2,4,5-T been used on
Mexican drug crops? If other herbicides have
been used, why was their use halted?

6. Does the EPA currently consider para-
quat safe for use in this program? Has the
EPA shifted paraquat to its "rebuttable” list,
indicating that there may be some reason to
believe that it should not be registered for
use In the United States? Has the U.S. De-
partment of Agriculture strongly urged the
United States and Mexican governments to
discontinue use of paraquat on drug crops?
I so, what action has been taken or is con-
templated?

7. Has the U.S. government considered the
toxic consequences of paraquat sprayed (1)
on non-target Mexican food crops intended
for local consumption or for export to the
U.S. or elsewhere? and (2) on marijuana
planis which are harvested after spraying,
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illegally exported into the United States, and
subsequently smoked or consumed by Amer-
ican users of the drug?

8. What is the present position of the State
Department on the use of paraquat in this
program by Mexican authorities? Has the
State Department made any effort to stop
or urge discontinuance of the use of this
chemical by the Mexican government? If s0,
please describe these efforts and the Mexican
government'’s response to them.

Please transmit all State Department cor-
respondence, cable traffic, agency memo-
randa, and other documents, from January
1975 to the present, concerning the use of
herbicides on drug crops in Mexico. This
should include but not be iimited to all
correspondence with the Department of Ag-
riculture and the Mexican government.

Your prompt assistance and reply by Fri-
day, May 13, 1877, will be graatly appreciated.
Mr. Stuart M. Statler, Chief Counsel to the
Minority, is available to provide all necessary
assistance to your staff and can be reached
at 224-9157.

Warmest personal regards,
CHarRLES H. PERCY,
Ranking Minority Member.

|From Science magazine, Feb. 24, 1978]

SPRAYING OF HERBICIDES ON MEXICAN MARI-
JUANA BACKFIRES ON U.S.

In the mountainous, inaccessible regions
of Mexico, over an area that comprises more
than one-fourth of the national territory,
Mexican farmers carefully cultivate fields of
opium poppies and marijuana. Each year,
more than 2500 tons of that marijuana and
5000 pounds of heroin, an opium derivative,
find their way across the border into the
hands of pot smokers and heroin addicts in
the United States. Customs officials here will
admit frankly that they are powerless to
prevent it, and authorities in Mexico have
fought a notorlously losing battle with
farmers who are skillful at locating fertile
ground hundreds of miles from highways—
and do not hesitate to shoot at soldiers and
narcotics agents. In a country where the
average yearly income in rural areas is In
the range of $200, the modest farmer of
opium and marijuana can have an income of
$5000.

In the spring of 1975, the Mexican govern-
ment and their advisers in the U.S. drug en-
forcement establishment came up with a
bright idea: Herbicides, which were success-
fully used to defoliate large portions of the
Southeast Asian jungle during the Vietnam
war, could be sprayed on the opium and
marijuana fields by Mexican pilots in sophis-
ticated American helicopters. Infrared aerial
photography, another high-technology de-
velopment of the Vietnam war, could be
used by fixed-wing aircraft to track down
and pinpoint the location of the fields. By
this method thousands more acres and
thousands more fields could be wiped out
than through the older, slower, ground
method of search-and-destroy by burning.

After a brief period of trials and demon-
strations before a variety of Mexican and
American officials, the program began with
the use of a variety of agricultural herbi-
vides, Including 2,4,6-T, 2,4-D, and paraguat
(Gramoxone by its trade mname). Later,
paraquat was accepted as the most effective
herbicide to use on marijuana, and 2,4-D was
Judged the most effective for use on opium
poppies. Last year, according to government
officials, poppy flelds covering 14,000 acres
and marijuana fields covering 9500 acres

were destroyed by airborne spraying. This,

prompted one U.S. official to pronounce it
“the most effective and cost efficlent means
of decreasing the flow of drugs such as
heroin into the United States.”

What has followed this comparative suc-
cess, however, has been a growing criticism of
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the program by American environmentalists,
an exacerbation of existing tensions between
the United States and Mexico, and in the
words of an American senator, outrage over
the ‘fact that no steps were taken to ensure
the health of millions of Americans who
might be using marijuana harvested im-
mediately after it had been dosed with her-
bicide.

Concerns about the safety of the paraquat-
sprayed marijuana—first expressed in the
underground press—have led to a federally
funded study of the safety. A warning about
paraguat-contaminated pot has been issued
by the Office of Drug Abuse Policy in the
White House. Dogging the whole affair has
been a series of contradictory statements by
the State Department, which has tried at
nearly every opportunity to minimize the
ecological and health risks assoclated with
the program, as well as the American involve-
ment in it.

“What we're dealing with here is a very

sensitive issue within the framework of re-
lations between the United States and
Mexico,” a State Department official told
Science. “Right now, they are spending an
inordinate amount of their resources on a
project [the spraying] that essentially bene-
fits the United States. We don't want to dis-
turb that. Moreover, anything that makes it
appear that the United States is in any
way controlling or directing the program is
damaging to the stability of the Mexican
political environment. The closer their gov-
ernment is to the United States, the worse
it looks in the eyes of the Mexican people
and press.”
" When the office of Senator Charles Percy
(R-I11.) began inguiring about the herbi-
cide-spraying program in May 1977, after a
member of his staff saw references to it in the
underground press, the State Department was
mindful of the diplomatic problem. In its re-
sponses to Percy and to the later inquiries
of the National Organization for the Reform
of Marijuana Laws (NORML), department
officials pointed out that “the Mexican nar-
cotics control effort is directed and controlled
by the Mexican government.” The State De-
partment also asserted that the herbicides
used in Mexico—after having been selected
by the Mexicans with complete Inde-
pendence—do not pose any environmental or
human health risks: “Reports from the
[American] embassy indicate that marihuana
sprayed with herbicide disintegrates quickly
into & fine powder rendering it useless for
smoking.” Even the White House drug abuse
office, in a statement released on 8 Decem-
ber 1977, asserted that “while the U.S. has
provided both equipment and technical as-
sistance to the Mexican government for the
eradication of illegal poppy fields, it is not
participating in the marihuana eradication
program.’

However, these claims appear to be con-
tradicted by the scope of U.S. assistance
to the program and by the contents of sev-
eral State Department documents relating to
to herbicide spraying. Although the U.S.
claims, for example, that the herbicide pro-
gram 1s Mexican-directed and controlled, it
seems clear it could not function as it does
without American approval: Since 1973, this
country has provided $40 million in direct
funding for the program, most of which has
been used to purchase 41 American-made Bell
helicopters and 35 Cessna single- and twin-
engined fixed-wing alirplanes.

Mexlcan personnel are trained by fiight
Instructors, maintenance and repair instruc-
tors; and aviation systems advisers under
contract to the United States. Employees of
the Drug Enforcement Administration ac-
company the Mexicans on flights to identify
the flelds and assure that they have been
destroyed. Four government agencies over-
see the operation: the State Department,
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through the U.S. Embassy in Mexico, and its
Office of International Narcotics; the Drug
Enforcement Administration; the General
Accounting Office; and the Agency for In-
ternational Development.

This participation and oversight, more-
over, clearly has extended to the marijuana
eradication program: A report filed by John
Ford, an employee of the State Department
who was sent to help set up the spraying
program, contains several references dated
October 1975 to observations he made and
advice he provided on the spraying of para-
quat on marijuana fields.

The importance of the contradictions in
the activities and public statements of the
government lles in the influence that the
State Department’s denial of a U.S. role had
in delaying an investigation of the environ-
mental and human health eflfects of the
herbiclde-spraying program. Concern over
those effects first arose simply because of
paraquat’s inherent toxicity to humans and
plants. As the label on it states, “‘one swal-
low can kill,"” and there is no known antl-
dote. Ingestion or inhalation of one-tenth
of an ounce is sufficlent to damage major
internal organs and result in a painful death
after 24 hours. In fact, more than 100 persons
in the United States have died from ingesting
paraquat by accident or to commit sulcide.
Most of the deaths have occurred in Texas
and California, where paraquat has been
used to kill weeds and clear land, according
to a sclentist at the Natlonal Institute of
Drug Abuse.

Despite its toxicity to humans, paraquat
does not persist in the environment—it
breaks down when it contacts soil—which
made it initially attractive to the Mexicans.
To the American critics of its use on mari-
juana, however, that major attribute is more
than offset by the way it acts to destroy
plants. When sprayed in the air, paraquat
sticks to the leaves of plants, desiccating
them through a chemical reaction with the
leaves’ surfaces, with sunlight as the cata-
lyst. Thus, for the plant to be completely
destroyed, it must sit for a day and probably
two In bright sunlight. The potential haz-
ard to users of marijuana is created when-
ever the crop is harvested by the farmer on
the same day it is sprayed. Once harvested
and pressed into bricks for shipment across
the border, the leaves are out of the sun,
the plant stops its deterioration, and the
herbicide remains largely intact on the
marijuana.

STATE DEPARTMENT DENIAL

Initial inquiries from Percy and NORML
about the possibility of this occurring or
having occurred were deflected by the State
Department with a denial of any responsi-
bility for the program. Eventually, in re-
sponse to persistent inquiries by Percy, the
White House drug abuse office convened a
meeting in May 1977 of representatives of
eight federal drug enforcement and health
agencies to discuss the issue. Then a differ-
ent obstacle arose. Several of the officials
balked at the idea of investigating potential
risks associated with use of a contraband
substance. According to Percy, they sald in
effect: “So who cares, what responsibility
does our government have for dope smokers
who might be poisoned by paraquat?" Al-
though Percy himself had carefully expressed
his disapproval of “the use of illegal drugs
under any circumstance,” he firmly expressed
his belief that “the United States govern-
ment has a responsibility to ensure that its
actions do not foreseeably endanger the
health and safety of any of its citizens, drug
users included.”

This view was shared by presidential assist-
ant Peter Bourne, the director of the Office
of Drug Abuse Policy, who pointed out that
any intake of paraquat-treated marijuana by
U.S. citizens would be a direct result of the
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U.S.-supplled spraying operation. Following
the meeting, Bourne directed the National
Institute on Drug Abuse (NIDA) to conduct
& $35,000 study to determine if marijuana
contaminated with paraguat actually was
being imported, and if so, whether it could
cause injury to those who used it.

To answer the first question, NIDA ob-
tained 71 samples of marijuana confiscated
during major drug busts in the southwestern
region of the United States and had them
analyzed by researchers at the Unlversity of
Mississippl. Richard Hawks, a chemist at
NIDA who is directing the research, makes
no claims that the samples are representa-
tive of all the marijuana that comes across
the border, but he sald that researchers
found paraquat on 10 percent of the samples,
and “by itself, that was positive proof that
paraquat-laden marijuana is being im-
ported.”

For the second portion of the study, mari-
juana plants were grown by the Department
of Agriculture at a laboratory in Beltsville,
Maryland, where they also were treated with
paraquat. Scientists at the Research Tri-
angle Institute in North Carolina then
burned the marijuana and subjected the
smoke condensate to chemical analysls. The
researchers already knew that a hazardous
amount of the herbicide was unlikely to be
inhaled by the user as a part of the smoke,
but it was unclear whether or not the heat
of the burning converted paraquat into an-
other toxic substance. Tests of the smoke
condensate using mass spectrometry have
yet to be carried out, but the preliminary re-
sults of tests using a slightly less accurate
method indicate that the herbicide is broken
down into bipyridine, which commonly ex-
ists in tobacco smoke and will not hurt the
user, according to Hawks.

According to NORML, however, the govern-
ment cannot be sure that paraquat-laden
marijuana poses no health hazard unless a
study is made of the effects of eating small
amounts of it baked In cookies or brownles—
rn means of administration employed by a
small but essentially unknown proportion of
the estimated 15 milllon regular marijuana
users in the United States. Using several
rather arbitrary statistical measures of the
concentration of the herbicide in imported
marijuana and the distribution of marijuana
in a batch of brownies, NIDA has calculated
that a person would have to consume 32
pounds of brownles—ccmtaining 1 pound of
the sprayed marijuana—over a short period
of time to ingest a lethal dose of paragquat.
But the agency does not know whether eating
a portion of that amount would have less
than fatal but still toxic results, according to
Hawks. "We have no plans whatever to look
at the effects of ingesting a sublethal dose,”
Hawks added.

One indication of the potential toxicity of
ingesting it may be the fact that the concen-
trations of paraguat found on the imported
samples analyzed by NIDA were between 3
and 650 parts per milllon. These concentra-
tions uniformly exceed the tolerance levels
set for the Environmental Protection Agency
for paraquat on foodstuffs, which are in the
range of 0.06 to 0.10 part per million. More-
over, “because of paraquat's inherent toxicity
and studies that Indicate it can cause birth
defects,” the EPA has placed it on a 1ist of
candidates for hearings that may lead to
those tolerance levels being reduced, or to a
removal of the herbicide from the U.S. market
for use in connection with agricultural com-
modities, an EPA spokesman told Science.

Keith Stroup, the director of NORML, be-
lleves that NIDA should study not only the
hazards of eating paraquat-laden marijuana,
but that it should also look into the possibil-
ity that heroin may be coming across the
border laden with toxic amounts of the herbi-
clde 2,4-D. The chemical works by interfering
with the normal growth cycle of a plant,
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causing it to wither in 36 to 48 hours. Al-
though it is not considered to be as toxic as
paraquat, it also has been placed on a list of
candidates for hearings that may lead to use
restrictions or to its removal from the mar-
ket; studies have indicated that it may cause
mutations and cancer. So far, NORML has
been the only group to express any interest
in the possibility that it has contaminated
imported heroin; ensuring that addicts do
not face such a hazard does not seem to be a
popular cause. The State Department re-
sponds confidently that “because heroin is
already injurious to health, we don't consider
that [the possibility of herbicide-laden
heroin reaching users in this country] to be
a problem.”

NORML believes that a first step toward
changing State Department support of the
herbicide-spraying program would be to force
the department in federal court to file an
environmental impact statement, placing the
ramifications of the spraying program on the
public record. Impact statements are required
under the National Environmental Pollicy
Act (NEPA) for "major federal actions sig-
nificantly affecting the quality of the human
environment” in the United States. The State
Department contends that no statement is
required for the herbicide program because
it is outside the U.S., under the formal con-
trol of the Mexicans, and bereft of any direct
U.S. subsidy for the herbicides themselves.

Many Washington environmentalists, on
the other hand, believe that such a statement
is required. Their view is based partly on a
1975 suit by the Environmental Defense Fund
that forced the Agency for International De-
velopment to file the statements on its pes-
ticide programs in foreign countries because
of their potential impact here. Moreover, the
herbicide-spraying program in Mexico ap-
pears to be a prime example of the type of
issue that impact statements are designed to
illuminate. The State Department from the
start knew, for example, that marijuana
treated with paraquat was likely to be har-
vested quickly by the Mexicans; reports filed
by John Ford noted that some of the plots
that had been selected for the initial
trials were harvested in the same day they
were sprayed. The State Department also
knew that paraquat is an extremely haz-
ardous herbicide with which to work. In early
1975, an official of the Agricultural Research
Service in the Department of Agriculture
wrote to the State Department to express his
concern over the intention of the Mexicans
to use the herbicide, because of the hagards
present for those who administered it. If a
statement had been filed at the inception of
the program, the State Department would
have been forced to consider these ramifica-
tions and explain them in a public document,
critics have pointed out.

Desnite the apparent strength that these
arguments would have in court, there is
some reluctance by the environmentalists to
take the case there. Currently, they are en-
gaged in a running battle with agencies of
the federal government that oppose a pro-
posal by the Council on Environmental
Quality, a White House office, to extend the
NEPA reguirements for filing impaet state-
ments to U.S.-supported actions that will
have an effect only within the environment
of a foreign country. Brineing a federal
azency to court over an existing NEPA re-
quirement in a case that hinees primarily on
concern for the welfare of U.S. pot smokers
and heroin addicts, at the same time a battle
is taking place over nrooo=als to extend those
requirements, apoarently is not conslidered
sound strategy. Some groups also feel that
the two issues—concern for U.S. rot smokers
and the need for broader use of impact state-
ments—should be kept apart.

Whatever the reason, this lack of action
leaves unsolved several confusing mysteries
that surround the affair. One is whether or
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not the State Department actually has ex-
erted any pressure on the Mexicans to substi-
tute another herbicide for paraquat. Richard
Dugstad, a policy officer in the State Depart-
ment’s Office of International Narcotics, was
quoted recently in the Washington Post as
saying, “We have done nothing to discourage
the use of paraquat by the Mexican govern-
ment.” But this contradicts what the State
Department, in a letter to Senator Percy
dated 13 May 1977, said: “We have supported
informally the reported decision of the Mexi-
can government to use in the future only 2,4-
D" on marijuana plants. Dugstad now states
that he was quoted out of context by the
Post. The letter to Percy also states that
“we have been advised that in the future,
only 2,4-D will be used against both popples
and marihuana because tests showed it was
more effective and safer to handle.” Dugstad
recently told Science, however, that “the
Mexicans are staying with the present system
of using paraquat on marijuana and 2,4-D
only on opium popples,” because of continu-
ing experience that shows each herbicide to
be most effective on the plants that are
sprayed with it now. He added a rhetorical
gquestion that prompts greater uncertainty:
“Is it really appropriate for the U.S. to direct
another government to use one chemical in-
stead of another?”

Another unanswered question is whether
the Mexicans are using herbicides besides
paraquat and 2,4-D on opium popples and
marijuana. A report filed in 1976 by Walter
Gentner, an employee of the U.B, Agriculture
Department who went to Mexico to observe
the operation, states that he saw the herbi-
cide 2,4,5-T, a toxic chemical that may cause
cancer, in a shed where other herbicides were
stored. He suggested then that a special in-
vestigation be initiated, but up to now none
has been conducted. Dugstad said that “to
the best of our knowledge, no herbicides be-
sides paraquat and 2,4-D are being used by
the Mexicans.”

In a sense, the uncertainty of this state-
ment is understandable. The State Depart-
ment has been caught between the proverbial
rock and a hard place in this affair, which is
fraught with international political compli-
cations and the potential for exposure of an
error in U.S. policy. To admit at the start
that paraquat-laden marijuana posed a
health hazard for users in the United States
would have been to admit that the Mexicans
had not made the wisest choice of chemicals
and, moreover, that despite the best applica-
tion of American ingenuity and good inten-
tions, heroin and marijuana are continuing
to flow across the border in quantities that
pose a hazard to U.S. citizens. What seems
clear now, however, is that unless the State
Department immediately places all of its
cards on the table for everyone to see, its own
credibility and wisdom, and possibly its good
intentions, will remain in question.

| From the New Republic, Mar. 18, 1978]
POISONED MARIJUANA

Every year more than 2,500 tons of Mexican
marijuana finds its way into the United
States, accounting for perhaps 70 percent of
the total consumed here. In analyzing sam-
ples of marijuana seized in major drug busts
in the southwest since October 1976, the
National Institute for Drug Abuse has dis-
covered that more than 20 percent is con-
taminated by a chemical called paraquat,
which is a toxic defollant.

Where the chemical is coming from is no
secret. It is traceable directly to a program
jointly conceived by the Mexican govern-
ment and US. drug enforcement advisers
under which opium and marijuana fields In
Mexico are sprayed from helicopters with
paraquat and other agricultural herbicides
similar, and in some instances ldentical, to
those used to defoliate the jungle during the
Vietnam war. As in Southeast Asia, hidden
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marijuana and opium fields are located by
infrared aerial photography.

The program was originally designed to
destroy Mexican opium, which is the source
of about 5,000 pounds of heroin each year.
According to the State Department, spray-
ing marijuana as well was entirely the idea
of the Mexicans. To be sure, the chemical
paraquat is highly effective in eradicating
marijuana—if the plants are allowed to sit
in the sunlight and open air for a day or two
after spraying while the herbicide does its
work. But the Mexican peasants who culti-
vate the stuff in inaccessible mountain fields
are inspired by a stiff entrepreneurial spirit,
After the helicopters depart, they simply
hustle out and harvest the freshly sprayed
plants, immediately squeezing the leaves into
bricks before decomposition can begin. Thus
more and more frequently the marijuana
that is sold in this country has the poisonous
chemiecal in it.

It's not clear just how harmful marijuana
laced with paraquat is. According to the
February 21 issue of Science magazine, which
has carried the most thorough examination
of the problem to date, the paraguat label
states that one swallow can kill and there
is no known antidote. According to Science,
“ingestion or inhalation of one-tenth of an
ounce is sufficient to damage major internal
organs and result in a painful death after 24
hours."

However, NIDA testing of paraquat-laden
marijuana—ordered by President Carter's
Special Assistant for Health Issues, Peter
Bourne—indicated that at the levels of con-
centration initially found on the imported
samples, no hazardous amount was likely to
be inhaled as part of the smoke from a mari-
juana cigarette nor a lethal amount ingested
by eating marijuana. cookies or brownies.
But levels of paragquat concentration have
increased dramatically in dope from recent
selzures—up from six to 50 parts per million
to highs of 2,000 per million. Furthermore,
no one really knows whether there is any
harmful effect from ingesting  amounts too
small to make you ill on the spot. The En-
vironmental Protection Agency has warned
that the chemical can cause birth defects,
and all the concentration of paraquat turned
up in the Mexican marijuana greatly exceed
the tolerance levels set by that agency.

Dr. Lester Grinspoon of Harvard Medical
School, the author of Marijuana Recon-
sidered, points out, “There’s no way for a
consumer to know that his grass is poisoned
or by how much. Nor is there any way to
complain about it, because the government
is putting the poison in. Whatever needs to
be done to reverse this should be done im-
mediately. The Drug Enforcement Agency
should move to stop the spraying program.”

Peter Bourne of the White House takes a
more casual view. “I'm not sure there’s any
demonstrable health hazard of any conse-
quence," he says. “People who disagree with
that do so on a largely emotional basis with~
out any sclentific substantiation. I mean, we
have nobody coming into hospital emergency
rooms with toxic effects.”

People also disagree about how much the
U.S. government is responsible for the mari-
juana spraying. The official State Depart-
ment position is that the entire operation is
Mexican and it is important for their local
politics that it be perceived to be so. We pro-
vide funds only for opium eradication. The
Mexicans extended it to marijuana on their
own, almost as a favor to us, It would seem.
“Right now they are spending an inordinate
amount of their resources on a project that
esentially benefits the U.S.,"” a State Depart-
ment officlal told Sclence. “We don’'t want to
disturb that."” State also insists that we have
no direct influence over the choice of herbi-
cides used in the program.

On the other hand, over the past five years,
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the U.S. government has provided $40 mil-
lion in direct funding for the program, most
of which has gone for the purchase of heli-
copters and other aircraft for spraying and
reconnaissance. We've also trained aviators
and mechanics, actually operating the in-
fared photographic equipment and advised
in the use of chemicals. Drug Enforcement
Administration officials often accompany
Mexicans on the flights. The State Depart-
ment has asserted that we allow the Mexi-
cans to use the helicopters to spray mari-
Jjuana only because we would have to main-
tain them in the poppy offseason anyway.

Opinions differ about what obligations the
U .S. government now has in all this. The Na-
tional Organization for Reform’ of Mari-
juana Laws (NORML) believes that all U.S.
involvement should be stopped until it is
conclusively proved that the chemicals used
in both the poppy and marijuana programs
are not putting poisons into grass or heroin
consumed in this country, Illinois Senator
Charles Percy, who has kept a constant pres-
sure on government drug enforcement au-
thorities for nearly a year takes a similar, if
softer, position. Percy says, "“The United
States government has a responsibility to
ensure that its actlons do not foreseeably
endanger the health and safety of any of its
citizens, drug users included.”

At the other end of the spectrum, some US
drug enforcement officials belleve that the
government has no obligations whatever:
marijuana is illegal and the government has
no responsibility to assure that lllegal ac-
tivities are safe. But if there is some danger,
it is the direct result of US-supported spray-
ing operations. That much even Peter Bourne
is prepared to concede. Does that imply any
further obligation? "I don’t think so,”
Bourne says. “If the risk exists the guy still
has the option not to smoke the grass to
begin with."”

As far as the Carter White House is con-
cerned, the little matter of poisonous para-
quat on Mexican marijuana is “not a policy
question.” The US government does not in-
tend to suspend the spraying program, or
even to recommend to the Mexicans that
safer chemicals be used. It has done little to
publicize the potential danger since 1t was
discovered. Bourne says, “It's a health issue
comparable to cigarettes, and we have in-
structed HEW accordingly.”

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the Senate re-
turn to executive session, and I suggest
the absence of a quorum.

The PRESIDING OFICER. The Sen-
ate is automatically back in executive
session. The clerk will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ROUTINE MORNING BUSINESS

(Routine morning business transacted
and additional statements submitted are
as follows:)

COMMUNICATIONS

The PRESIDING OFFICER laid be-
fore the Senate the following commu-
nications, together with accompanying
reports, documents, and papers, which
were referred as indicated:

EC-3096. A communication from the
Secretary of Transportation, transmitting
the third annual report of activities related
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to the Deepwater Port Act of 1874, covering
the fiscal year October 1, 1976 through Sep-
tember 30, 1977; to the Committee on Con-
merce, Sclence, and Transportation, the Com-
mittee on Environment and Public Works,
and the Committee on Energy and Natural
Resources, jointly, by unanimous consent.

Mr. ROBERT C. BYRD, Mr. Presi-
dent, I ask unanimous corsent that a
communication transmitted by the
Secretary of Transportation, relative to
the third annual report under the Deep-
water Port Act of 1974, be referred
jointly to the Committee on Commerce,
Science, and Transportation, the Com-
mittee on Environment and Public
Works, and the Committee on Energy
and Natural Resources.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EC-3007 A communication from the Un-
der Secretary of Defense, transmitting, pur-
suant to law, a report of Independent Re-
search and Development and Bid and Pro-
posal costs; to the Committee on Armed
Services.

EC-3098. A communication from the Un-
der Secretary of Defense, transmitting, pur-
suant to law, Contractor IR&D and B&P Ad-
vance Agreements Negotiations completed
during Government FY 1977 and Independ-
ent Research and Development and Bid and
Proposal Costs incurred by Major Defense
Contractors in the Years 1976 and 1877; to
the Committee on Armed Services.

EC-30909. A communication from the Di-
rector, Defense Security Assistance Agency,
reporting, pursuant to law, concerning the
Department of the Army's proposed Letter of
Offer to Korea for Defense Articles esti-
mated to cost in excess of $£25 million; to
the Committee on Armed Services.

EC-3100. A confidential communication
from the Director, Defense Security Assist-
ance Agency, reporting, pursuant to law,
concerning the Department of the Army's
proposed Letter of Offer to NATO for De-
fense Articles estimated to cost In excess cf
$26 milllon; to the Committee on Armed
Services.

EC-3101. A communication from the
Deputy Assistant Secretary of Defense (In-
stallatlons and Housing), reporting, pursu-
ant to law, on 33 construction projects to be
undertaken by the Army National Guard and
the U.S. Army Reserve; to the Committee on
Armed Services.

EC-3102. A communication from the Chair-
man, Board of Governors of the Federal Re-
serve System, transmitting, pursuant to law,
the third Annual Report of the Board of
Governors of the Federal Reserve System on
its functions with respect to Section 18(f)
of the Federal Trade Commission Act; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-3103. A communication from the Sec-
retary of Commerce, transmitting a draft of
proposed legislation to amend the Act of
July 18, 1940 to authorize additional appro-
priations, and for other purposes; to the
Committee on Commerce, Sclence, and
Transportation.

EC-3104. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a report on the utilization of
the authority granted in 14 USC 475(a), (b),
(¢) and (d), to designate and rent inade-
quate quarters, lease housing, and hire quar-
ters; to the Committee on Commerce, Sci-
ence, and Transportation.

EC-3105. A communication from the Act-
ing Secretary of Commerce, transmitting a
draft of proposed legislation to amend sec-
tion 406 of the Fishery Conservation and
Management Act of 1976 to extend the au-
thorization for appropriations for fiscal years
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1979 and 1980; to the Committee on Com-
merce, Science, and Transportation.

EC-3106. A communication from the Sec-
retary of Transportation, transmitting a
draft of proposed legislation to amend the
Federal Rallroad SBafety Act of 1970 and the
Rall Passenger Service Act to authorize addi-
tional appropriations and for other purposes,
and to amend other rall safety Acts, the
Railroad Revitalization and Regulatory Re-
form Act of 1976, and the Department of
Transportation Act; to the Committee on
Commerce, Science, and Transportation,

EC-3107. A communication from the
Comptroller of the currency, transmitting,
pursuant to law, the Annual Report of the
Consumer Affairs Division of the Comptroller
of the Currency for calendar year 187T; to
the Committee on Commerce, Science, and
Transportation.

EC-3108. A communication from the Chair-
man, Interstate Commerce Commission,
transmitting, pursuant to law, a report on
the effectiveness of the Rail Passenger Serv-
ice Act of 1970 (Public Law 91-518); to the
Committee on Commerce, Science, and
Transportation.

EC-3109. A communication from the Sec-
retary of Transportation, transmitting a
draft of proposed legislation to amend sec-
tion 2632 of title 10, United States Code, to
provide the Secretary of the department in
which the Coast Guard is operating with the
authority to transport Coast Guard employ-
ees to and from certain places of employ-
ment; to the Committee on Commerce,
Bcience, and Transportation.

EC-3110. A communication from the As-
sistant Secretary of the Interior, transmit-
ting a draft of proposed legislation to amend
Section 5(a) of the Wild and Scenic Rivers
Act by designating a segment of the North
Umpqua River in Oregon and its tributary
Steamboat Creek for study as potential ad-
ditions to the National Wild and Scenic

Rilvers System; to the Committee on Energy

and Natural Resources.

EC-3111. A communication from the Act-
ing General Counsel, Department of Energy,
reporting, pursuant to law, notice of a meet-
ing related to the International Energy Pro-
gram; to the Committee on Energy and
Natural Resources.

EC-3112. A communication from the Ad-
ministrator, Energy Information Adminis-
tration, Department of Energy, transmitting,
pursuant to law, a report of monitored
changes In the refiner distribution and mar-
ket shares of the statutory categories of
refined petroleum products; to the Commit-
tee on Energy and Natural Resources.

EC-3113. A communication from the Act-
ing Administrator, United States Environ-
mental Protection Agency, transmitting,
pursuant to law, a report on actions taken
by the Environmental Protection Agency
and other Federal agencles to regulate
sources of halocarbon emissions; to the Com-
mittee on Environment and Public Works.

EC-3114. A communication from the
Chairman, National Professional Standards
Review Council, Public Health Service, De-
partment of Health, Education, and Wel-
fare, reporting, pursuant to law, on the Na-
tional Professional Standards Review Coun-
cil (NPSRC); to the Committee on Finance.

EC-3115. A confidential communication
from the Director, Defense Security Assist-
ance Agency, transmitting, pursuant to law,
a report on the impact of United States for-
eign arms sales and transfers on United
States defense readiness and national se-
curity; to the Committee on Foreign
Relations.

EC-3116. A communication from the Ad-
ministrator, Agency for International Devel-
opment, Department of State, transmitting,
pursuant to law, a report regarding activities
carried out under Section 121 of the Foreign
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Assistance Act of 1961, as amended, on the
Sahel Development Program; to the Com-
mittee on Foreign Relatlons.

EC-3117. A communication from the As-
sistant Legal Adviser for Treaty Afiairs, De-
partment of State, transmitting, pursuant to
law, international agreements other than
treaties entered into by the United States
within sixty days after the execution thereof;
to the Committee on Forelgn Relations.

EC-3118. A confidential communication
from the Comptroller General of the United
States, transmitting, pursuant to law, a re-
port on major issues of the FFG-T Guided
Missile Frigate Shipbuilding Program; to
the Committee on Governmental Affairs.

EC-3119. A confidential communication
from the Comptroller General of the United
States, transmitting pursuant to law, a re-
port on the next-generation aircraft carrier:
the CVV and other alternatives; to the Com-
mittee on Governmental Affairs.

EC-3120. A secret communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report on
the major issues of the Stinger Surface-to-
Air Missile Program; to the Committee on
Governmental Affairs.

EC-3121. A confidential communication
from the Comptroller General of the United
States, transmitting, pursuant to law, a re-
port on the major issues of the Advanced
Attack Helicopter Program; to the Com-
mittee on Governmental Affairs.

EC-3122. A communication from the Dep-
uty Assistant Secretary of Defense (Admin-
istration),
a Department of the Navy proposal, with
supporting documentation, to alter two ex-
isting Navy record systems; to the Committee
on Governmental Affairs.

EC-3123. A communlication from the Ad-
ministrator, Health Care Financing Admin-
istration, Department of Health, Education,
and Welfare. transmitting, pursuant to law,
a report on a new system of records, “Medi-
care Second Surglcal Opinion Experiments
HEW-HCFA-OPPR-00-T0-0001"; to the Com-
mittee on Governmental Affairs.

EC-3124. A communication from the Gen-
eral Counsel, Foreign Claims Settlement
Commission of the United States, transmit-
ting, pursuant to law, a report of its com-
pliance with the Government in the Sun-
shine Act (Public Law 94-409); to the Com-
mittee on Governmental Affairs.

EC-3125. A communication from the Act-
ing Staff Director, United States Commission
on Civil Rights, transmitting, pursuant to
law, a report on its administration of the
Freedom of Information Act for calendar
year 1977; to the Committee on the Judiciary.

EC-3126. A communication from the
Director, United States Information Agency,
transmitting, pursuant to law, a report on
its administration of the Freedom of Infor-
mation Act; to the Committee on the Ju-
diciary.

PETITIONS

The PRESIDING OFFICER laid be-
fore the Senate the following petitions,
which were referred as indicated:

POM-538. A resolution adopted by the
Legislature of the State of Massachusetts; to
the Committee on the Budget:

“RESOLUTION

“Whereas, The domestic needs of our na-
tion will never receive the major attention
they deserve, or the financing they require,
until there is a re-ordering of our national
priorities; and

"“Whereas, The amount of expenditures for
the Pentagon is excessive, and unrelated to
our actual foreign policy and defense needs;
and

“Whereas, The attitude exists among some

transmitting, pursuant to law, »
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in the administration and Congress that
Pentagon expenditures, regardless of their
size and merit, must be reduced; and
“Whereas, If we eliminate the items which
are fixed by law and contractual obligation,
including such items as social security and
rajlroad retirement, which are financed by
separate payroll taxes, unlike defense ex-
penditures and which come out of general
revenues, and eliminate fixed costs such as
interest payments or pensions, we find that
only twenty-six per cent of the natlonal
budget is subject to appropriations con-
trolled by Congress as reported by the budget
office of the United States Congress; and
“Whereas, Of that twenty-six per cent,
eighteen per cent goes to the military, in-
cluding military foreign aid, and only eight
per cent for domestic civilian needs; and
“Whereas, Responsible policy requires that
if we advocate increased domestic and social
spending, we must indicate where such funds
must come from; now therefore, be it
“Resolved, That the Massachusetts Senate
urges Congress to redress the imbalance be-
tween domestic expenditures and expendi-
tures for the Pentagon by recognizing that
the social defense of this nation is at least
as Important to the national defense as is
our military defense, and by supporting the
transfer of funds from military spending to
human needs programs through the congres-
slonal budget process; and be it further
“Resolved, That copies of these resolutions
be transmitted forthwith by the Clerk of the
Senate to the President of the United States,
the presiding officer of each branch of the
Congress, and to the members thereof from
the commonwealth.”
POM-539. A resolution adopted by the Leg-
islature of the State of Pennsylvania; to the
Committee on Foreign Relations:

“RESOLUTION

“Whereas, For over six decades through
two world wars and an intense civil war to
hold back communism, Greece has been a
fighting ally and friend of the United States,
and is now an indispensable ally and the
symbol of democratic government in Eastern
Europe; and

“Whereas, Greece is essential to the secu-
rity of the United States and the Free World
in the Mediterranean area and is essential
for the safeguarding of the Sixth Fleet in
the Mediterranean; and

“Whereas, Turkey has attacked, seized and
continues to occupy the independent island
nation of Cyprus, by illegal use of United
States supplied military weapons in viola-
tlon of the United States Foreign Military
Assistance and Sales Acts, and in violation
of four United Nation Resolutions; and

“Whereas, The humanitarian crisis on
Cyprus, involving 200,000 Cypriot refugees,
grow’s increasingly more desperate, as the
prospects for a negotiated settlement appear
dim; and

“Whereas, President Carter has declared
that the United States foreign policy shall
be committed to the protection of human
rights, and he has proceeded to withdraw
United States ald from nations which have
persisted in violation of human rights, such
as Turkey has committed, and is continuing
to commit, against the people and the na-
tion of Cyprus; now therefore be it

“Resolved, That the Senate of the Com-
monwealth of Pennsylvania urges the Presi-
dent and the Congress of the United States
to exert thelr best efforts towards a just res-
olution of the Cyprus confiict, to effectuate
a removal of all foreign troops from Cyprus,
to restore the 200,000 suffering Cypriot refu-
gees to their homes, and to restore to the
people of Cyprus the right of self-determi-
nation; and be it further

“Resolved, That the Senate of the Com-
monwealth of Pennsylvania urges the Presi-
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dent and the Congress of the United States
to give generous support to the Cypriot ref-
ugees, and to continue to support Greece by
annual ald authorizations and to continue
the embargo on arms to Turkey until such
time as Turkey acts to resolve the Cyprus
confiiet; and be it further

“Resolved, That copies of this resolution
be transmitted to the President of the United
States and to the presiding officer of each
House of Congress of the United States and
to each Senator and Representatives from
Pennsylvania in the Congress of the United
States."”

POM-540. A concurrent resolution adopted
by the Legislature of the State of South
Dakota; to the Committee on Human Re-
sources:

“Housg CONCURRENT ResoLuTiON No. 1016

‘“‘Whereas senlor citizens are a valuable
resource to the communities of this country
because they are capable of providing vital
services to all the citizens of the community;
and

“Whereas, In the golden years of their
lives, these citizens can convey their experi-
ences for the benefit of the entire com-
munity;

“Whereas, the Retired Senior Volunteer
Program is a federally and locally funded
action program providing a dual benefit to
the community by creating meaningful re-
tirement roles to senlor citizens through
community volunteer services and providing
needed volunteer help to the community;
and

“Whereas, there are 1,800 volunteers serv-
ing in the nine Retired Senior Volunteer
Programs in this state; and

“Whereas, this state has received 327,566
hours of volunteer service in one year from
these programs; and

“Whereas, this assistance would have im-

pacted state and local governments in the

amount of $753,401.80 had they been re-
quired to hire such services;

“Now, therefore, be it resolved, by the
House of Representatives of the Fifty-third
Legislature of the state of South Dakota, the
Senate concurring therein, that the state of
South Dakota deeply appreciated the con-
tributions of the Retired Senlor Volunteer
Program and requests that the Congress sup-
port full funding for such program; and

“Be it further resolved, that copies of this
Resolution be sent to President Carter, the
Chief Clerks of the United States House of
Representatives and Senate, the South
Dakota Congressional Delegation, and Jo
Ann Eisenbeisz, Director of the South Dakota
Retired Senlor Volunteer Program.”

POM-431. A memorial adopted by the Leg-
islature of the State of Arizona; to the Com-
mittee on the Judiciary:

“HousE MEMORIAL 2002

“Whereas, each year thousands of persons
are sentenced by state courts to prison for
the commission of crimes; and

‘““Whereas, the current habeas corpus ac-
tions in federal court allow each defendant
to demand an individual reexamination of
each issue in a case and there is no require-
ment that all such issues be raised in one
appellate action; and

“Whereas, the court system of this country
is deluged with thousands of cases on ap-
peal; and

“Whereas, the backlog of cases causes
hardships on victims and defendants alike;
and

“Whereas, excessive appeals result in the
expenditure of millions of dollars in legal in-
vestigative and court costs and tend to
thwart and defeat justice.

“Wherefore your memorialist, the House of
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Representatives of the State of Arizona,
prays:

“1 That Congress give its most earnest
consideration to the prompt enactment of
legislation to require the consolidation of
issues based on habeas corpus relief into one
appeal.

“2, That the BSecretary of State of the
State of Arizona transmit copies of this Me-
morial to the President of the United States,
the President of the United States Eenate,
the Speaker of the House of Representatives
of the United States and to each Member of
the Arizona Congressional Delegation.”

e ——

REPORTS OF COMMITTEES SUB-
MITTED DURING THE RECESS

Pursuant to order of March 16, 1978,
the following reports of committees
were submitted during the recess:

Mr. DOLE, from the Committee on Ag-
riculture, Nutrition, and Forestry, without
amendment:

5. Res. 417. An original resolution waiving
section 303(a) of the Congressional Budget
Act of 1974 with respect to the consideration
of S. 2481, Referred to the Committee on the
Budget.

5. Res. 418. An original resolution waiving
section 402(a) of the Congressional Budget
Act of 1974 with respect to the consideration
of S. 2481. Referred to the Committee on the
Budget.

By Mr. DOLE, from the Committee on Ag-
riculture, Nutrition, and Forestry, with an
amendment and an amendment to the title:

S. 2481. A bill to provide wheat, feed grain,
and cotton producers the opportunity to re-
celve parity prices for the 1978 crop (Rept.
No. 85-704).

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. MAGNUSON, from the Commit-
tee on Appropriations, without recommenda-
tion:

HR. 6782. A bill to permit marketing or-
ders to include provisions concerning mar-
keting promotion, including paid advertise-
ment, of raisins and distribution among
handlers of the pro rata costs of such promo-
tion (Rept. No. 95-705).

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. LONG, from the Committee on
Finance:

Herbert L. Chabot, of Maryland, to be a
Judge of the U.S. Tax Court.

(The nomination from the Committee
on Finance was reported with the recom-
mendation that it be confirmed, subject
to the nominee’s commitment to respond
to requests to appear and testify before
any duly constituted committee of the
Senate.)

By Mr. CANNON, from the Committee on
Commerce, Science, and Transportation:

Elwood Thomas Driver, of Virginia, to be
2 member of the National Transportation
Safety Board.

James B. King, of Massachusetts, to be
Chairman of the National Transportation
Safety Board.

(The nominations from the Commit-
tee on Commerce, Science, and Trans-
portation, were reported with the recom-
mendation that they be confirmed, sub-
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ject to the nominees' commitment to re-
spond to requests to appear and testify
before any duly constituted committee of
the Senate.)

By Mr. WILLIAMS, from the Committee
on Human Resources:

The following-named persons to be mem-
bers of the Board of Directors of the Legal
Services Corporation:

Cecilla Denogean Esques, of Arizona;

Steven L. Engelberg, of Maryland;

Hillary Diane Rodham, of Arkansas;

Richard Allen Trudell, of California; and

Josephine Marie Worthy, of Massachusetts,

The following-named persons to be mem-
bers of the National Commission on Em-
ployment and Unemployment Statistics:

Bernard E. Anderson, of Pennsylvania;

Glen G. Cain, of Wisconsin;

Jack Carlson, of Maryland;

Michael Harold Moskow, of Illinois;

Rudolph Alphonsus Oswald, of Maryland;

Samuel L. Popkin, of California;

Mitchell Sviridoff, of New York; and

Joan Lawson Wills, of Virginia.

The following-named persons to be mem-
bers of the Board of Regents of the National
Library of Medicine, Public Health Service:

Thomas C. Chalmers, of New York;

Kelly M. West, of Oklahoma;

Samuel Richardson Hill, Jr., of Alabama;

Doris H. Merritt, of Indiana;

Cecil George Sheps, of North Carolina;

James Franklin Williams II, of Michigan;
and

Nicholas Edward Davies, of Georgla.

€The nominations from the Committee
on Human Resources were reported with
the recommendation that they be con-
firmed, subject to the nominees’ com-
mitment to respond to requests to appear
and testify before any duly constituted
committee of the Senate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. DOLE:

8. 2760. A bill to revise Public Law 480 Reg-
ulations Governing Operations; to the
Committee on Agriculture, Nutrition, and
Forestry.

By Mr. DOMENICI:

S. 2761. A bill to delegate power to the
States, through their State legislatures, to
disapprove certain specified activities 1i-
censed by the Nuclear Regulatory Commis-
sion, and for other purposes; to the Com-
mittee on Environment and Public Works.

By Mr. GRAVEL:

S. 2762. A bill to provide for the devel-
opment of aquaculture in the United States,
and for other purposes; to the Committee on
Commerce, Science, and Transportation and
the Committee on Agriculture, Nutrition, and
Forestry, jointly, by unanimous consent.

By Mr. BARTLETT:

S. 2763. A bill to amend the Employee
Retirement Income Security Act of 1974, and
the Internal Revenue Code of 1954 to im-
prove the administration and fairness of
provisions relating to employee benefit plans;
to the Committee on Finance and the Com-
mittee on Human Resources, jointly, by
unanimous consent.

By Mr. BAYH:

5.J. Res. 123. A joint resolution proposing
an amendment to the Constitution to pro-
vide for election of the President and Vice
President of the United States by the na-
tional bonus plan; to the Committee on the
Judiclary.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr, DOLE:

S. 2760. A bill to revise Public Law 480
regulations governing operations; to the
Committee on Agriculture, Nutrition, and
Forestry.

(The remarks of Mr. DoLe when he
introduced the bill appear earlier in
today's proceedings.)

By Mr. DOMENICI:

S. 2761. A bill to delegate power to the
States through their State legislatures,
to disapprove certain specified activities
licensed by the Nuclear Regulatory Com-
mission, and for other purposes; to the
Committee on Environment and Public
Works.

STATE CONCURRENCE IN SITING OF NUCLEAR

WASTE STORAGE

® Mr. DOMENICI. Mr. President, I am
today introducing legislation relating to
the crucial issue of state concurrence in
the siting of nuclear waste storage facil-
ities. Legislation in this area is both
timely and necessary, and I am hopeful
that my Senate colleagues will give this
matter their prompt and careful atten-
tion.

Mr. President, the rapidly intensifying
interest in solving the problems as-
sociated with permanent disposal of the
accumulated radioactive nuclear by-
products from our defense programs and
from operation of commercial light water
nuclear reactors has put enormous pres-
sure on the Federal Government to locate
and develop safe and environmentally
sound long-term storage facilities at the
earliest possible date. Release this week
of a report by the Department of Energy
Task Force for Review of Nuclear Waste
Management, headed by John M. Deutch,
Director of DOE's Office of Energy Re-
search, has further heightened this in-
terest. Among its key recommendations,
the task force emphasized the need for
development of away-from-reactor in-
terim storage of spent fuel rods, early
demonstration of satisfactory long-term
storage techniques for spent rod assem-
blies, timely development of the waste
isolation pilot plant planned for storage
of certain defense wastes in an area near
Carlsbad, N. Mex., and expanded licens-
ing authority for the NRC. All of these
recommendations bear heavily on the
role and responsibilities of individual
States in the nuclear waste field.

The legislation I am introducing today
will establish beyond any doubt the right
of a State to say “no” to the location
within its boundaries of facilities in-
tended for the long-term storage of
radioactive nuclear waste materials. This
right is limited only by the restriction
that the proposed facility be licensable
by the NRC. Companion legislation, to be
introduced next week, will greatly expand
the NRC licensing authority to cover all
waste disposal facilities except certain
limited activities at facilities associated
with the national defense research and
development program.

My bill also sets out a step-by-step
procedure by which a State can exercise
this veto power. The Governor and the
State legislature would be promptly no-
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tified of the Nuclear Regulatory Commis-
sion’s decision to allow development of a
long-term waste disposal facility in the
State. The State would then be given a
minimum of 120 days, including 30 days
during which the State legislature is in
session, to either veto the facility or im-
pose a l1-year moratorium on the proj-
ect. If the State adopted a moratorium
of the project, it would retain the right
to veto the facility at any time during
the moratorium period. The specific
means for exercising the State veto un-
der the bill would be left to the State
legislature.

My bill also assures that the State will

be given full and timely information on
the proposed waste disposal facility and
that the State legislature or its repre-
sentative will have every opportunity to
participate in any NRC licensing pro-
ceeding concerning development of the
facility and to give its advice to NRC
on the proposed project. Both the Gov-
ernor and the State legislature must be
given at least 6 months’ advance notice
of the proposal before any application
may be filed with the Nuclear Regulatory
Commission. During this period, the
State must be given access to all infor-
mation relevant to the proposal.

The bill also gives the Governor and
the State legislature or its representative
the opportunity to independently review
this information. The scope and form of
any reviews by either the Governor or the
State legislature would be left to their
discretion. In order to carry out its review
function, the State legislature would be
eligible for funding by the Nuclear Regu-
latory Commission. An authorization of
$500,000 for fiscal year 1979 has been in-
cluded in the bill for this purpose.

Finally, any advice or findings by the
State legislature or its representative
based upon its review could be forwarded
to NRC where it would be included in
the Commission’s environmental impact
statements on the project. Taken to-
gether, these provisions give the States
the resources, information and opportu-
nity to participate in the planning, sit-
ing and licensing of these waste disposal
facilities and to share in the decision-
making responsibility for the project.

Mr. President, from the point of view
of a State faced with the possibility of
Federal action to construct and operate
a nuclear waste repository within that
State's boundaries the protection offered
by this legislation is essential. This is
particularly true when the proposed fa-
cility is to be located on Federal land
where, under current law, the States
have limited authority to directly influ-
ence Federal actions. The history of nu-
clear waste repositories in this country is
less than exemplary. With current tech-
nology we can and must improve upon
this record, and, in the process, restore
the confidence of our citizens in this Na-
tion’s technical capability to solve this
critical problem.

Mr. President, under current law the
final decision regarding siting of many
of these nuclear waste disposal facilities
is made by Federal officials who in truth
may be more interested in solving a prob-
lem quickly and with minimum fuss,
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rather than in locating the best site. This
situation is even more likely to be true
today as the pressure on Federal officials
to find a solution for nuclear waste dis-
posal intensifies. My legislation will as-
sure that the Federal Government re-
mains honest and open in its dealings
with States in this critical area and will
assure that the States will have a mean-
ingful role in these decisic ns.

Mr. President, I would ask unanimous
consent that the text of my bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

Be it enacted Ly the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
purposes of this Act are:

(a) to recognize the interests of the States
in the siting of facilities to be licensed by"
the Nuclear Regulatory Commission (herein-
after referred to as the “Commission”) for
long term storage and disposal operations,
including research, development and demon-
stration operations, for high level radioactive
wastes, irradiated nuclear reactor fuel, non-
high level transuranilum contaminated
wastes, or low level radioactive wastes;

(b) to permit a State, through its State
legislature, to fully participate in the process
for planning, siting, and licensing any such
facility to be located in that State; and

(c) to authorize the State, through its
State legislature, to disapprove the site selec-
tion of any such facllity to be located in that
State.

SEc. 2. At least six months prior to filing
an application with the Commission, any
person proposing to apply for a Commission
authorization to develop a facility for long
term storage and disposal operations, includ-
ing research, development, and demonstra-
tion operations, for high level radloactive
wastes, irradiated nuclear reactor fuel, non-
high level transuranium contaminated
wastes or low level radioactive wastes must
publicly notify the Governor and the presid-
ing officers of the State legislature for the
State in which the facility is to be located
of its intent to fille the appli-ation. Upon
providing any notice of intent required by
this section, such person must make avail-
able to the Governor ani to the St=te legis-
lature or its designated representative on a
continuing basis all information, recommen-
dations, and findings developed by it which
are relevant to the intended application. The
Commission may not accept any such appli-
cation from a perscn who fails to comply with
the requirements of this section. Upon re-
ceiving any notice of intent required by this
section, the Governor and the State legisla-
ture or its designated representative may
conduct such reviews of the information,
recommendations, and findings made avail-
able to them as they deem appropriate.

Sec. 3. The Commission shall promptly
notify the Governor and the presiding officers
of the State legislature upon recelpt of any
application for a Commission authorization
to develop a facility for long term storage and
disposal operations, including research, de-
velopment and demonstration operations, for
high level radioactive wastes. irradiated nu-
clear reactor fuel, non-high level transurani-
um contaminated wastes, or low level radio-
active wastes. The State legislature or its de-
signated representative shall be afforded the
opportunity to participate in any Commission
proceeding on the application. Such oppor-
tunity to participate shall include reasonable
opportunity to offer evidence, Iinterrogate
witnesses, and advise the Commission regard-
ing the application without requiring the
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State legislature or its representative to take
a position for or against the granting of the
application. The State legislature or its desig-
nated representative may also submit advice,
recommendations or findings to be included
in any environmental impact statement on
the application which is prepared by the
Commission pursuant to the National Envi-
ronmental Policy Act of 1969, as amended.

Sec. 4. The Commission shall promptly
notify the Governor and the presiding officers
of the State legislature upon the issuance of
any Commission authorization to develop a
facility in that State for long term storage
and disposal operations, including research,
development and demonstration operations,
for high level radioactive wastes, irradiated
nuclear reactor fuel, non-high level trans-
uranium contaminated wastes, or low level
radioactive wastes. Any such authorization by
the Commission shall not take effect for a
period of at least 120 days, including at least
thirty days during which the State legislature

. is in session, after the date of the Commis-
sion's notification. During such period, the
State may (1) by majority vote of the State
legislature, postpone the effectiveness of the
Commission’s authorization to develop the
facility for a period of one year from the date
of the legislature’s action, or (2) in accord-
ance with procedures adopted by the State
legislature, immediately disapprove the Com-
mission’s authorization to develap the facility.
Prior to the expiration of any one-year post-
ponement adopted under thls section, the
State, in accordance with procedures adopted
by the State legislature, may disapprove the
Commission’s authorizatioh to develop the
facllity. Any such Commission authorization
to develop the facility which is disapproved
by a State In accordance with this section
shall not take effect.

Sec. 5. The Commission is authorized to
make annual grants and to provide other
assistance, in accordance with rules and reg-
ulations promulgated by the Commission, to
any State legislature which elects to conduct
reviews of an intended application pursuant
to section 2 of this Act. There is authorized
to be appropriated to the Commission for this
purpose for fiscal year 1979 to remain avail-
able until expended $500,000.

Sec. 6. As used in this Act, the term “per-
son’” means any individual, corporation, part-
nership, firm, association, trust, estate, public
or private institution, group, Government
agency, any State or political subdivision
thereof any political entity within a State,
or any other entity.@

By Mr. GRAVEL:

S. 2762. A bill to provide for the devel-
opment of aquaculture in the United
States, and for other purposes; to the
Committee on Commerce, Science, and
Transportation and the Committee on

Agriculture, Nutrition, and Forestry,
jointly, by unanimous consent.
NATIONAL AQUACULTURE ORGANIC ACT OF 1878

® Mr. GRAVEL. Mr. President, I am in-
troducing today legislation to focus na-
tional attention on the long neglected
activity of aquaculture.

Aquaculture is the controlled cultiva-
tion of aguatic plants and animals. It is
practiced in various degrees of intensity
throughout the world and the time is
now right for concerted action in the
United States.

By introducing the National Aquacul-
ture Organic Act of 1978, I hope to pro-
mote the concept of aquaculture by en-
couraging increased and coordinated
activity in this area by public, private,
educational, and almost any other seri-
ously interested party.
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AQUACULTURE—AN OVERVIEW

The world activity in aquaculture is
wide and varied. China has been culti-
vating fish for over 2000 years. Japan
now produces more than 10 percent of
its seafood needs through aquaculture.
And Russia has been giving aquaculture
increased attention.

The United States has been dabbling
in various forms of aquaculture for a
considerable period of time, but a Li-
brary of Congress report (aquaculture—
1976—serial No. 94-31) indicates that
aquaculture in the United States has
grown insignificantly compared to such
activities in other parts of the world. The
species which are presently receiving the
most attention in the United States are
salmon, catfish, trout, oysters, crawfish,
clams, and shrimp. The potential for in-
creased production of these species, as
well as the production of species here-
tofore uncultured in the United States is
very promising.

My home State of Alaska has been in-
volved in the cultivation of fin fish since
the late 1800’s. With more than 50 per-
cent of the entire U.S. coastline located
within the State of Alaska, one can un-
derstand why my interest in aquaculture
is great. The potential for marine aqua-
culture development within Alaska is
truly incredible, not to mention the vast
possibilities for future freshwater-
cultivation.

AQUACULTURE—MARKET POTENTIAL

World fishery resources were once
thought to be practically unlimited. This
has been clearly shown not to be the case.
The world resources are now estimated
by some experts to be capable of yield-
ing a maximum global harvest of 100 to
150 million metric tons per year. More
conservative estimates rarely exceed 100
million metric tons, including that of the
National Oceanic and Atmospheric Ad-
ministration, which estimates that the
100 million metric ton figure will be met
by 1980. This suggests that a world short-
age of fish products is possible in the
foreseeable future.

World ner capita fish consumption has
increased over the past several years and
in the United States alone has risen to a
present level of 12.9 pounds per person
per year. Reliable estimates project
American consumption to increase to
15.2 pounds by the year 2000. A Library
of Congress study has predicted that in
the same period of time overall demand
for seafood products in the United States,
both edible and industrial, is expected to
increase by a full 80 percent.

All these indicators suggest that the
demand for fish products will only con-
tinue to increase in the years to come.
With wild fish stock exploitation reach-
ing maximum levels, per capita consump-
tion of fish products on the rise, and the
world ropulation expected to increase
from a level of 4 billion today to 6 billion
by the turn of the century, aguaculture
must be viewed as a promising possi-
bility in helping to meet these food de-
mands.

AQUACULTURE—ECONOMIC POTENTIAL

For a nation practically surrounded by
water and replete with possible sites for
raising inland fish species, fishery im-
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ports into the United States are surpris-
ingly high. In 1976 the United States im-
ported 4.6 billion pounds of edible fish-
ery products valued at $1.7 billion, and
1.6 billion pounds of industrial fishery
products worth $.5 billion. This adds up
to $2.2 billion of American money sent
abroad to purchase fishery products. The
U.S. fishery exports in 1976 amounted to
241 million pounds, valued at only $330
million.

This leaves a net annual trade deficit
of practically $2 billion for foreign fish
products. Stated another way, close to
65 percent of fish consumed in the United
States is imported from foreign countries.

The studious application of aquacul-
ture techniques could help to reverse this
unfavorable balance of trade situation.
A promotion of aguaculture will result
in the creation of many new jobs, fishery
employment ¢ a year-round rather than
a seasonal basis, and an overall stability
to the historical boom or bust fishery
economy.

NATIONAL AQUACULTURE ORGANIC ACT—INTENT

Mr. President, the Nationa: Aquacul-
ture Organic Act of 1978 will provide long
overdue impetus to the promotion of
aquaculture in the United States. My de-
sire is to encourage the development of
aquaculture of all types in all parts of the
United States. This would include en-
couraging aguaculture for marine, as well
as fresh water, species; for aquatic
plants, as well as aquatic animals; for
presently cultured species, as well as
species as yet untested by the techniques
of aquaculture; and for the rehabilitation
and enhancement of public fisheries, as
well as the promotion of commercial
enterprises.

To accomplish these goals, my legisla-
tion designates the Department of Com-
merce as the agency with ultimate re-
sponsibility. The Commerce Department
will, however, operate in close conjunc-
tion with the Departments of Agriculture
and Interior, as both those Departments
have proven themselves expert in many
important aspects of aquaculture.

There are many facets to aquaculture,
and I believe no single agency can or
should be named the exclusive authority.
The better approach is to tap the existing
expertise of the several Departments and
coordinate all aquaculture efforts
through the Department of Commerce.

An Interagency Committee on Aqua-
culture will be formed to facilitate and
coordinate information and activities
among the three Departments, as well as
all other agencies and parties involved.

My legislation also provides for the
formulation of a national aquaculture
development plan. This plan, to be drawn
up in the year following enactment, will
embody concrete suggestions on specific
directions anu priorities to pursue in the
development of aquaculture in the United
States.

A grant program will encourage par-
ticipation in what is generally con-
sidered a rather expensive enterprise.
These grants will allow the private en-
trepreneur to get involved in a venture
that would otherwise, by virtue of pro-
hibitive startup costs, be reserved for
large corporations or the individual of
great wealth.
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A Federal aquaculture assistance fund
is created for three purposes: First, to
facilitate aquaculture financing by guar-
uanteeing loans made to aquaculture
operations since such loans have his-
torically been unreasonably difficult to
obtain; second, to make disaster loans
for aguaculture stocks which are de-
stroyed by unavoidable diseases; and
third, to provide insurance coverage to
aquaculture operations in those in-
stances where insurance is not otherwise
available.

NATIONAL AQUACULTURE ORGANIC ACT—COM-
PARISON TO OTHER AQUACULTURE LEGISLATION

Mr. President, the bill I offer today is in
many respects similar to other pieces of
aquaculture legislation already intro-
duced in the Senate. S. 1043, intro-
duced by Senator BENTSEN and of which
I am a cosponsor, and S. 2218 and S.
2582, introduced by Senators StonNe and
WEICKER, respectively, all make numer-
ous points which coincide with the pro-
posals I have here. H.R. 9370, a House
aguaculture bill that just recently
passed that Chamber by a vote of 234
to 130, is also similar in many regards
to this piece of legislation.

There are, however, three important
new areas which my bill emphasizes, and
I should like briefly to explain them.

First, unlike the other aquaculture leg-
islation, I would require that the na-
tional aquaculture development plan be
formulated at the regional level in ad-
visory subcommittees and iinalized at
the national level by the National Ad-
visory Committee. In a country as large
as ours, with aquaculture interests as
varied as they are, regional input for

this national plan is an absolute neces-
sity.

To insure adequate input fromr inter-
ests as diverse as shrimp farmers in

Florida, salmon ranchers in Alaska,
oyster raisers in Maine, and catfish farm-
ers in the Midwest, information must
be gathered on a regional basis. Only
persons intimately familiar with the re-
gional needs and conditions of the vari-
ous parts of this country can provide
such particularized data.

Second, I add the enhancement and
rehabilitation of traditional publicly
owned fish stocks as a major goal to be
addressed by this legislation. It seems
obvious that in addition to encouraging
development of commercial aguaculture
for the private sector, we should not
overlook the desirability of rehabilitat-
ing the numerous depleted fish stocks
which are of vital importance to the
public sector.

The third and final issue of importance
is the problem of land and water access
for aquaculture facilities. I believe the
contributions which aquaculture can
make in helping to meet nutritional
needs, stimulating commercial activity,
and enhancing existing fisheries warrant
its being given due consideration in land
and water use management delibera-
tions.

Aquaculture is certainly an activity
that has been neglected in this country
for too long. The numerous benefits to be
gained—commercial, nutritional, and
conservational, among others—have not

CONGRESSIONAL RECORD —SENATE

vet been fully appreciated. Passage of
this legislation will be a positive step
toward translating these benefits into
tangible realities.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
at this point in the REecorp.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

8. 2762

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the "“National Aquacul-
ture Organic Act of 1978".

SEc. 2. FINDINGS, PURPOSE, AND PoOLICY.

{(a) The Congress finds the following:

(1) The world production of seafood has
declined since 1970 and the harvest of some
populations of fish and shellfish has exceeded
levels of maximum sustainable yield.

(2) Certain stocks of fish and shellfish of
importance to the United States are depleted,
or are declining, and such depletion or de-
cline has an undesirable impact on both
cemmercial and recreational fisheries,

(3) There is an extensive market for sea-
food in the United States, but the United
States imports in excess of 50 percent of its
fish and shellfish for human consumption
(which imports are ten times the level of
exports), and this dependence on imports as
a source of protein makes it difficult to in-
sure continuous supplies and suggests that
alternatives such as aguaculture be devel-
oped.

(4) Many segments of the world population
are now facing serious nutritional deficien-
cies and food shortages due to adverse cli-
matic conditions and the steady growth of
population. These problems will become more
severe, and the resulting demand for in-
creased food production will have to be met
chiefly through the application of sclentific
and technological advances from research on
aquaculture and other food production
systems.

(5) Aquaculture is contributing signifi-
cantly to world food supplies with production
equal to 10 percent of current landings of
seafoods and has the potential for increase
by a factor of five before the end of this
century.

(6) Less than 3 percent of current United
States fisheries production results from
aquaculture but there is a good potential
for expanding production from aquaculture
to equal or exceed the worldwide average,
thereby helping to provide United States con-
sumers with stable supplies of high quality
aquatic foods.

(7) Growth of agquatic plants is a source
of food fer human and animal consumption
as well as a source of industrial materials
and energy. The Congress recognizes the
importance of developing agquaculture of
both plant and animal species.

(8) The stocking of advanced life stages
of fish and shellfish produced by aguacul-
ture is a means of rebuilding and augment-
ing fish and shellfish populations and es-
tablishing new fisheries.

(9) The application of aquaculture tech-
nology offers opportunities for the recovery
of wasted thermal energy, nutrlents, and
other resources and may be a more efficlent
use of these resources for food production
culture.

(10) Where water, whether fresh, brackish,
or marine is suitable for aquaculture, appro-
priate consideration should be given to the
utilization of such water for aguaculture
along with the other uses of such water.

((11) Where land-use management poli-
cies may inhibit the development of agua-
culture facilities in areas suitable for agqua-
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culture, appropriate consideration should
bz given to the utilization of these areas for
aguaculture along with the other uses of
such areas.

(12) Current eflorts to develop aguaculture
in the United States are highly diffuse, and
a strong commitment by the Federal Gov-
ernment will make aguaculture more efficient
and competitive, thereby stimulating public
and private investment and development.

(13) While many scientific and technologi-
cal problems are unsolved, there is sufficient
knowledge to further the development of
aquaculture production systems- for many
species of fish and shellfish.

(14) The development of aquaculture in
the United States has been limited by the
inability of producers of aquatic species to
obtain adequate capital and a reliable source
of seed stock.

(156) Aquaculture in the United States has
traditionally concentrated on a few aquatic
specles, but many others have a potential for
commercial and other culture. However, the
culture of additional species may include &
higher degree of risk than the culture of
traditional species, especially during the ini-
tial stages.

(18) Government programs that help to
reduce the risks associated with production
of agricultural commodities have not been
generally available to producers of those
aquatic species in which the risk is high.

(17) The rehabilitation and enhancement
of the publicly owned fish and shellfish re-
sources are desirable applications of aqua-
culture technology as a means to increase the
general public benefits to be derived from the
utilization of these common property re-
sources,

(18) Extensions of jurisdiction over ma-
rine resources by numerous nations have re-
sulted in the exclusion of many fishing
nations from traditional fishing areas and
created a demand in those nations for aqua-
tic  food-stuffs. Aquaculture could supply
this new demand.

(19) The Select Committee on Nutrition
and Human Needs of the Senate has recom-
mended an increase in the fish consumption
of the American family. Aquaculture can
help to carry out this recommendation.

(b) The purpose of this Act is to promote
aquaculture in the United States by—

(1) declaring a national aguaculture pol-
ley:

(2) establishing and implementing a na-
tional plan for aquaculture; and

(3) developing programs and encouraging
activities:
which will result in the coordination of do-
mestic aquaculture efforts, the conservation
of existing aquatle resources, the rehabilita-
tion and enhancement of the publicly owned
fish and shellfish stocks, the encouragement
cf commercial aguaculture activities, the
creation of new industries and job oppor-
tunities, and other national benefits.”.

(c) Aguaculture has a high potential for
augmenting existing commercial and sport
fisheries, thereby inc.easing the supply of
aquatic protein for both human and animal
consumption and assisting the TUnited
States in meeting its future food needs and
contributing to the solution of world food
problems. It is, therefore, in the national
interest, and it is the natlonal policy, to
encourage the development of aguaculture.
SEC. 3. DEFINITIONS.

As used in this Act—

(1) The term “aquaculture” means the
propagation and rearing of aguatic specles
in controlled or selected environments, in-
cluding ocean ranching.

(2) The term “aguaculture facility' means
any land, structure, or other appurtenance,
if such land, structure, and appurtenance is
located within the United States, which is
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used for aguaculture, including, but not 1im-
ited to, any laboratory, wehicle, hatchery,
rearing pond, raceway, pen, incubator, or
other equipment.

(3) The term "aquatic species' means any
species, native or introduced, of finfish, mol-
lusk or crustacean or other aguatic inverte-
brate, amphibian, reptile, or aguatic plant,
other than any such species which is pri-
marily used for ornamental purposes.

(4) The term “Fund" means the Federal
Aquaculture Assistance Fund established by
section 11.

(5) The term “person’ means any individ-
ual who is a citizen or national of the United
States and any corporation, partnership, as-
soclation, or other entity (including, but not
limited to, any community development cor-
poration or fisherman's cooperative) orga-
nized or existing under the laws of any State.

(6) The term “Secretary” means the Sec-
retary of Commerce.

(7) The term “State” means any of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, American
Samoa, the Virgin Islands, Guam, the Trust
Territory of the Pacific Islands, and any other
Commonwealth, territory, or possession of
the United States.

(8) The term “United States”, when used
in a geographical context, means all States.

SEC. 4. NATIONAL AQUACULTURE DEVELOPMENT
PLAN.

*“(a) (1) Before the close of the 1-year pe-
riod beginning on the effective date of this
Act, the Secretary, after consultation with
the Secretary of the Interior and the Secre-
tary of Agriculture, shall prepare a National
Aquaculture Development Plan (hereinafter
in this Act referred to as the ‘plan’).

“(2) (A) The Secretary shall, after con-
sultation with the Secretary of the Interlor
and the Secretary of Agriculture, establish
an advisory committee for the purpose of
assisting the Secretary in formulating a plan
responsive to the various regional needs, in-
terests, and approaches to the concept of
aquaculture.

“(B) Buch advisory committee shall be
composed of reglonal subcommittees. The
subcommittee regions shall be established as
follows:

*{1) Eight regional subcommittees shall be
created which correspond in geographical
composition to the eight regional divisions
created under section 302(a) of the Fishery
Conservation and Management Act of 1976.

“(i1) Other regional subcommittees shall
be created by the Secretary to represent the
remaining non-oceanic States which are not
a part of the regional subcommittees created
by clause (1) of this subparagraph. Such
other regional subcommittees shall be estab-
lished on the basis of the following criteria:

“{I) geographical proximity of States to
one another,

“(II) similarity of States in aquacultural
activities and potential, and

“(III) other revelant factors.

“{C) Membership of the regional advisory
subcommittee from any region must include
representatives of at least the following
groups, where such groups exist in that
region:

“(1) State fish and game department;

“(i1) commercial fishermen;

“({1i1) fishfood processors;

“(iv) private sector aquaculture organi-
zatlons;

“(v) regilonal fishery management coun-
cils;

“*{vil) Federal fish and wildlife agency;

“(vil) recreational fishermen; and

“(viil) educational institutions.

“(D) The governors of the various States
shall appoint members to the regional ad-
visory subcommittees.

“(E) The members of the reglonal advisory
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committees established under subparagraph
(B), while away from their homes or reg-
ular places of business in the performance
ol services for the committee, shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, in the same manner as
persons employed intermittently in the Gov-
ernment service are allowed expenses under
sectlon 5708 of title 5, United States Code.

“(b) The plan shall be formulated at the
Tegional level and coordinated and finalized
at the secretarial level. The final plan
shall—".

(1) identify those aguatic species (herein-
after referred to in this Act as ‘'priority
aquatic species") which the Secretary de-
termines to have a potential for culturing
on a commercial or other basis, which de-
termination shall be made by the Secretary
after taking into account—

(A) the extent of commercial aguaculture,
if '‘any, currently being carried out with re-
spect to such species, and the projected bi-
ological and economic feasibility of cultur-
ing such species;

(B) the extent to which aguaculture re-
search and development have been under-
taken, within the public and private sectors,
with respect to such species;

(C) the time and resources which will be
required to develop agquaculture technology
to the point where such specles can be cul-
tured on a commercial or other basis; and

(D) such other factors as the Secretary
determines to be appropriate; and

(2) contain an aguaculture development
program, prepared by the Secretary, for each
priority aguatic specles.

{c) The aquaculture development program
contained in the plan for each priority
aquatic species shall set forth those actions
which the Secretary determines should be
undertaken, and the period of time within
which each such action should be completed,
to provide for the culture of each such spe-
cies on a commercial or other basis. Such
actions, with respect to each priority aquatic
species, shall include—

(1) such research and development, tech-
nical assistance, demonstration, extension
education, and training as may be necessary
and appropriate regarding—

(A) aquaculture facility and operation,

(B) water quality management,

(C) utilization of waste products (includ-
ing thermal effluents),

(D) nutrition and the development of
economical feeds,

(E) life history, genetics, physiology, and
pathology and disease control (including re-
search regarding organisms which may not
be harmful to fish and shellfish but are in-
jurious to humans),

(F') processing and market development,
and

(G) production management and guality
control;

(2) research with respect to the effect of
the culture of such species on estuarine and
other water areas;

(3) the identification and analysis of any
legal or regulatory constraints which may
affect the culture of such specles;

(4) the development of adequate supplies
of seed stock;

(5) the construction, purchase, lease, or
acquisition of necessary developmental aqua-
culture facilities; and

(6) such other actions relating to research
and development, technical assistance, dem-
onstration, extension education, and train-
ing as such Secretary deems necessary and
appropriate.

(d) In preparing an aguaculture develop-
ment program for any priority aquatic
species, and in reviewing any such program
pursuant to subsection (f), the Secretary
shall, to the extent practicable, take into
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account any significant action which has
been, or which is proposed to be undertaken
by any other Federal agency, any State agen-
cy, or any person, and which may affect the
accomplishment of the program.

(e) Each action under each aquaculture
development program prepared under this
section for a priority aquatic species shall
be ‘implemented, either individually, jointly,
or collectively, by the Secretary, the Secre-
tary of the Interior, or the Secretary of Agri-
culture, as specified by the Secretary in the
program on the basis of—

(1) responsibilities vested in the respec-
tive Secretaries by law or any executive ac-
tion 'having the effect of law (including, but
not limited to, Reorganization Flan Num-
bered 4 of 1970); and

(2) in cases where paragraph (1) does not
apply, the experience, expertise, and other
appropriate resources which the department,
over which the Secretary concerned has ju-
risdiction, may have with respect to the ac-
tion required under the program.

(f) (1) The Secretary, in consultation with
the Secretary of the Interior, the Secretary
of Agriculture, and the chief executive officer
of any other Federal agency, any appropriate
Regional Fishery Management Council, and
any State agency which has significant func-
tions which relate to aquaculture, shall re-
view on an annual basis—

(A) each aguatic species not identified as
& priority aguatic species; and

(B) the aguaculture development program
established under the plan for each priority
aquatic species to determine whether the ac-
tions specified in the program are being ac-
complished on a successful and timely basis.

(2) If as a result of the review conducted
pursuant to paragraph (1) (A), the Secretary
determines, after taking into account the
criteria set forth in subsection (b) (1), that
any aquatic species has a potential for cul-
turing on a commercial or other basis the
Becretary shall by regulation amend and
plan to identify such species as a priority
agquatic species and prepare an aquaculture
development program for such specles pur-
suant to subsection (c).

(3) If as a result of the review conducted
pursuant to paragraph (1) (B), the Secretary
finds that—

(A) any action so specified should ‘be re-
vised, the Secretary shall make such revision
to the program as he deems necessary and
appropriate; or

(B) sufficient progress is not being made
with respect to any such program or that
actions taken under any such program Indi-
cate that culture of the priority aquatic
species concerned is doubtful, the Secretary
shall cancel the program.

The Secretary shall by regulation amend the
plan whenever any revision or cancellation
is made pursuant to this subsection.

Bec. 5. FUNCTIONS AND POWERS.

(a) In implementing the aguaculture de-
velopment program:prepared under section 4
for any priority aguatic -species, the Secre-
tary, the Secretary of the Interior, or the
Secretary of Agriculture, as the «case may
be, shall—

(1) provide advisory, educational, and
technical assistance (including training)
with respect to culture of the species to in-
terested public and private organizations
and individuals, but in providing such as-
sistance shall, to the maximum extent prac-
ticable, avoid duplication of llke assistance
provided by other Federal agencies;

(2) consult and cooperate with interested
persons, Federal, State, and local govern-
ment agencies, regional commissions, and
educational institutions regarding the de-
velopment of aguaculture technology;

(3) produce, under the authority of sec-
tion 4(c)(4), and sell at cost seed stock for
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the priority aguatic species when privately
produced seed stock is unawvailable, unrelia-
ble, or not sufficlent to meet production
needs;

“(4) encourage the Iimplementation of

agquaculture techmology im the rehabilita-
tion and enhancement of the publicly owned
fish and shellfish stocks, as well as the pro-
metion of private commereial aguacultural
en :

terprises;

“{5) assist the development of aguacul-
ture by requiring that in areas where multl-
ple land and water uses exist, aguaculture
should be viewed as an important use which
should be given appropriate consideration;

(6) prescribe such regulations as may he
necessary to carry out such program.

(b) The Secretary, the Secretary of the
Interior, or the Secretary of Agriculture may,
incident to such Secretary’s implementation
of any aquaculture development program—

(1) for the purposes of assessing the bio-
logical and economic feasibility of any aqua-
culture system—

(A) conduct scale tests of the system, and,
if necessary for the conduct of any such test,
construct, operate, and maintain develop-
mental aquaculture facilities, including, but
not limited to, pilot plants for testing labora-
tory-scale results; and

(B) conduct such other tests or analyses
as may be necessary;

(2) develop methods to enhance aguatic
species stocks by aguaculture;

(3) carry out such studies and research
with respect to aquatic species as may be ap-
propriate regardless of whether such species
is or has been ldentified as a priority aquatic
species; and

(4) take such other actions as such Sec-
retary deems necessary and appropriate,

(c) In addition to carrying out such other
functions as are required under this Act, the
Secretary shall—

(1) establish and maintain an aquaculture
information center which shall function as a
national clearinghouse for the collection,
selection, analysis, and dissemination of
scientifie, technical, legal, and economic in-
formation relating to aguaculture;

(2) conduct appropriate surveys, in co-
ordination with other agencies, of public and
private agquaculture being carried out in the
United States with respect to each aguatic
species: for the purpose of acquiring infor-
mation on acreages, water use, production,
culture technigues, and other relevant mat-
ters;

(3) arrange for the mutual exchange of
information relating to aquaculture with
foreign nations; and

(4) conduct & continuing study to deter-
mine which existing capture fisheries could
be adversely impacted in the marketplace by
competition from products produced by com-
mercial aquaculture enterprises significantly
alded under this Act, which study shall in-
clude an assessment of economic impact by
species and by geographical region, and rec-
ommended measures to ameliorate any ad-
verse: impact. The Secretary shall report to
Congress on the findings made under such
study no later than 2 years following the
effective date of this Act and every 2 years
thereafter.

Any. production information submitted to
the Secretary by any person under para-
graph (2) shall be confidential and shall
not be disclosed except to the BSecretary,
the Secretary of the Interior, or the Secre-
tary of Agriculture, as the case may be,
for purposes of carrying out this Act, the
advisory committee which may be established
under section 4(a)(2)(A), or when required
under court order. The Secretary shall by
regulation prescribe such procedures as may
be necessary to preserve such confidentiality,
except that the Secretary may release or make
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public any such information in any aggregate
or summary form which does not directly or
indirectly disclose the ldentity or business of
any person who submits such information.

(d) (1) The Secretary, the Secretary of the
Interior, amd the Secretary of Agriculture
are each authorized to accept any gift,
temporary donation, or devise or bequest
of real or personal property, or the proceeds
therefrom, or interests therein, for use in
carrying out any function that such Secre-
tary may have under this Act. Any such
acceptance may be subject to the terms
of any restrictive or affirmative covenant, or
condition of servitude, if such terms are
deemed by the Secretary concerned to be
in accordance with law and compatible witho
the purpose for which acceptance is sought.

(2) Any gift or bequest of money, and
any proceeds from the sale of other property
received as & gift or bequest under this sub-
section, shall be deposited in a separate ac-
count in the Treasury and shall be disbursed
upon the order of the Secretary concerned.
SeEc. 6. COORDINATION OF FEDERAL AGENCY

ACTIVITIES REGARDING AQUACUL~
TURE.

(a) (1) There:isestablished the Interagency
Committee on Agquaculture (hereinafter in
this section referred to as the “Committee”)
which shall be composed of the following
officers or their designees:

(A) The Secretary, who shall be the Chair-
manof the Committee.

(B) The Secretary of the Interior.

(C) The Secretary of Agriculture:

(D) The Administrator of the Environ-
mental Protection Agency.

(E) The Administrator of the Energy Re-
search and Development Administration.

(F) The Commissioner of Food and Drugs.

(G) The Administrator of the Small Busi-
ness Administration.

(H) The Chief of Engineers.

(I) The chief executive officer of any other
Federal agency and any Regional Fishery
Management Council which the Secretary
finds to have significant functions which re-
late, or may relate, to the development of
aquaculture:

(2) The functions of the Committee shall
he—

(A) to ensure that there is a continuing
exchange of information among the agen-
cles represented on the Committee with re-
spect to the nature and status of the pro-
grams or projects being carried out by such
agencies which relate, or which may relate,
to aguaculture in general or to the imple-
mentation of the plan; and

(B) to review on a continuing basis the
relevant programs and projects of all Fed-
eral agencles to determine whether they are
being carried out in compliance with sub-
section (b).

(b) Each Federal agency which has any
function or responsibility with respect to
aquaculture or has jurisdiction over any ac-
tivity which affects, or may affect, the
achievement of the purposes of this Act,
shall, in consultation with the Secretary and
to the maximum extent practicable, carry
out such function, responsibility, and ac-
tivity in a manner which is consistent with
the purposes of this Act.

(c¢) Nothing in this Act shall be construed
to amend, repeal, or otherwise modify the
authority of any Federal officer or any Fed-
eral agency to carry out any functions re-
lating to aquaculture which are authorized
under any other provision of law:

SEc. 7. CONTRACTS AND GRANTS.

(a) The BSecretary may carry out any
function under this Act, and the Secretary
of the Interior ur the Secretary of Agricul-
ture may carry out any function relating to
any aquaculture development program
which he is specified to Implement under
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the plan, through grants to, or contracts
with, any other Federal agency, any agency
of any State and, subject to the approval of
the State, any agency of any political subdi-
vision thereof, any regional commission, any
educational institution, or any other person.

(b) Any contract entered Into, or any
grant made, pursuent to this section shall
contain such conditions and limitations as
the Secretary concerned shall by regulation
prescribe as being necessary and appropriate
to protect the interests of the United States;
except that no contract may be entered into,
and no grant may be made; pursuant to this
section unless the applicant submits with
his application therefor a certification from
each appropriate State agency and each ap-
propriate local government agency stating
that nothing in the laws administered by
such agency prevents the carrying out of the
project to which the contract or grant will
be appllied.

(c)’ The amount of any grant made pur-
suant to this section may not exceed one-
half the estimated cost of the project for
which the grant is made.

(d) Any person who recelves a grant or
contract under this section shall make avall-
able to the Secretary concerned and to the
Comptroller General of the United States, or
any of their authorized representatives, for
purposes of audit and examination, any book,
document, paper, and record that is perti-
nent to- the funds received by such person
under such grant or contract.

Sec. 8. GUARANTEES OF OBLIGATIONS ISSUED
FOR AQUACULTURE FACILITIES.

{a) (1) The Secretary may, subject to the
provisions of this section, guarantee, or make
& commitment to guarantee, the payment of
interest on, and the principal amount of, any
obligation issued by an obligor for any of the
following purposes:

(A) The financing of the construction,
reconstruction, or reconditioning of any
aquaculture facility (including the financing
of the purchase cost of any aquaculture fa-
cility to be reconstructed or reconditioned);
except that no obligation may be guaranteed
under this section later than 2 years after
the date of the completion of the construc-
tion, reconstruction, or reconditioning of the
aquaculture facility involved.

(B) The acquisition of stocks of aguatlc
species for any aguaculture facility.

(C) The financing of the Initial operating
expenses of any aquaculture facllity.

(D) The financing of marketing operations
exclusively for aquaculture products.

(E) The refinancing of any existing obll-
gation issued for any of the purposes spe-
cified in subparagraph (A), (B), (C), or (D),
whether or not guaranteed under this sec-
tion, including, but not limited to, any short-
term obligation incurred for the purposes of
obtaining temporary funds for refinancing.
Guarantees and commitments to guarantee
may be made under this section without re-
gard to section 3879(a) of the Revised Stat-
utes of the United States (31 U.8.C. 665(a)).

{2) The full faith and credit of the United
States is pledged to the payment of all guar-
antees made under this section with respect
to both principal and interest, including any
interest, if provided for in the guarantee,
which may accrue between the date of de-
fault under a guaranteed obligation and the
payment in full of the guarantee.

(3) Any guarantee, or commitment to guar-
antee, made by the Secretary under this sec-
tion shall be conclusive evidence of the eli-
gibility of the obligation for such guarantee,
and the validity of any guarantee, or com-
mitment of guarantee, so made shall be in-
contestable.

(4) The aggregate unpaid principal amount
of all obligations guaranteed under this sec-
tion and outstanding at any one time shall
not exceed $500,000,000.
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(b) (1) Obligations guaranteed under this
section—

(A) shall have an obligor approved by the
Secretary as being responsible and possess-
ing the ability, experience, financial re-
sources, and other qualifications necessary
for the adequate operation and maintenance
of the aquaculture facilities;

(B) shall be in an aggregate principal
amount which does not exceed B7l; percent
of the actual cost involved or the depreciated
actual cost, as determined by the Secretary;

(C) shall have maturity dates satisfactory
to the Secretary, but not to exceed 25 years;

(D) shall provide for payments by the obli-
gor satlsfactory to the Secretary; and

(E) shall bear interest (exclusive of
charges for the guarantee and service charges,
if any) at rates not to exceed such percentage
per annum on the unpaid principal as the
Secretary determines to be reasonable, tak-
ing into account the range of interest rates
prevalling in the private market for similar
loans and the risks assumed by the Secretary.

(2) In guaranteeing any obligation under
this section, the Secretary shall give prefer-
ence to any person with 40 or fewer employ-
ees which, together with its affiliates, is
primarily engaged in the business of agua-
culture or commercial fishing for aquatic
species.

(3) No obligation shall be guaranteed un-
der this section unless the obligor conveys
or agrees to convey to the Secretary such
security interest as the Secretary may require
to reasonably protect the Interests of the
United States.

(e) (1) The Secretary may charge a fee for
any obligation guaranteed under this section,
the amount of which shall be established by
the Secretary by regulation but which may
not exceed one-half of 1 percent per annum
of the outstanding principal balance of the
obligation. Fee payments shall be made by
the obligor to the Secretary when moneys are
first advanced under a guaranteed obligation
and at least 60 days before each anniversary
date thereafter.

(2) The Secretary shall charge and collect
from the obligor such amounts as he may
deem reasonable for the investigation of the
application for any guarantee, for the ap-
praisal of properties offered as security for
any guarantee, and for the inspection of such
properties during construction, reconstruc-
tion, or reconditioning; eéxcept that such
charges shall not aggregate more than one-
half of 1 percent of the original principal
amount of the obligation to be guaranteed

(3) All fees and other amounts received by
the Secretary under the provisions of this
subsection shall be deposited in the Fund.

(4) Obligations guaranteed under this sec-
tion, and agreements relating thereto, shall
contain such other provisions with respect to
the protection of the security interests of the
United States (including acceleration and
subrogation provisions and the issuance of
notes by the obligor to the Secretary), liens
and releases of liens, payments of taxes, and
such other matters as the Secretary may
prescribe.

(d) (1) In the event of a default, which has
continued for 30 days, In any payment by
the obligor of principal or interest due under
any obligation guaranteed under this section,
the obligee or his agent shall have the right
to demand, at or before the expiration of such
period ns may be specified in the guarantee
or related agreements, but not later than 90
days from the date of each defaulf, payment
by the Secretary of the unpald principal
amount of said obligation and of the unpaid
interest thereon to the date of payment.
Within such perfod as may be specified in the
guarantee or related agreements, but not
later than 30 days from the date of such
demand, the Secretary shall promntly pay to
the obligee or his agent the unpaid principal
amount of the obligation and unpaid interest
thereon to the date of payment; except that
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the Secretary shall not be required to make
such payment if before the expiration of such
period he finds that there was no default by
the obligor in the payment of principal or
interest or that such default has been rem-
edied befcre any such demand.

(2) Payments required to be made by the
Becretary under paragraph (1) shall be made
by the Secretary from the Fund.

(3) In the event of any payment by the
Secretary under paragraph (1), the Secretary
shall have all rights In any security held by
him relating to his guarantee of such obliga-
tions ‘as are ‘conferred upon him under any
security sgreement with the obligor. Not-
withstanding any other provision of law re-
lating to the acquisition, handling, or dis-
posal of property by the United States, the
Secretary may, under such terms and condi-
tions as the Becretary prescribes or approves,
compiete, recondition, reconstruct, renovate,
repalr, maintain, operate, or sell any property
acquired by him pursuant to a security
agreement with the obligor.

(4) After any default referred to in para-
graph (1), the Secretary shall take such
action against the obligor or any other
parties liable thereunder that, in his dis-
cretion, may be required to protect the in-
terests of the United States. Any suit may
be brought in the name of the United States
or in the name of the obligee and the obligee
shall make available to the United States
all records dnd evidence necessary to prose-
cute any such suit. The Secretary may ac-
cept a conveyance of title to and possession
of property from the obligor or other parties
llable to the Secretary and may purchase
the property for an amount not greater than
the unpaid principal amount of such obli-
gation and interest thereon. In the event
the Secretary receives through the sale of
property an amount of cash in excess of any
payment made to an obligee under para-
graph (1) and the expenses of collection of
such amounts, he shall pay such excess to
the obligor.

(5) Whoever, for the purpose of obtain-
ing any loan or advance of credit from any
person with the intent that an obligation
relating to such loan or advance of credit
shall be offered to or accepted by the Secre-
tary to be guaranteed, or for the purpose of
obtaining any extenslion or renewal of any
loan, advance of credit, or mortgage relating
to an obligation guaranteed by the Secretary,
or the acceptance, release, or substitution
of any security on such a loan, advance of
credit, or for the purpose of Influencing in
any way the action of the Secretary under
this section, makes, passes, utters, or pub-
lishes, or causes to be made, passed, uttered,
or published any statement, knowing the
same to be false, or alters, forges, or counter-
feits, or causes or procures to be altered,
forged, or counterfeited, any instrument,
paper, or document, or utters, publishes, or
passes as true, or causes to be uttered, pub-
lished, or passed as true, any instrument,
paper, or document, knowing it to have
been altered, forged, or counterfeited, or
willfully overvalues any security, asset, or
income shall be punished by a fine of not
more than $5.,000, or by imprisonmrent for
not more than 2 years, or both.

(e) The Secretary shall promulgate such
rules and regulations as may be deemed nec-
essary or appropriate to carry out the pur-
poses and provisions of this section.

(f) For purposes of this section—

(1) The term “actual cost” of an aqua-
culture facility, as of any specified date,
means the aggregate, as determined by the
Secretary, of—

(A) all amounts paid by, or for the ac-
count of, the obligor with respect to such
facility on or before that date; and

(B) all amounts which the obligor is then
obligated to pay from time to time there-
after, for the construction, reconstruction,
or reconditioning of such facility.
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(2) The terms “construction”, “recon-
struction”, or “reconditioning” include, but
are not limited to, designing, inspecting, out-
fitting, and equipping of the aguaculture fa-
cility involved.

(3) The term “depreciated mctual cost”
means the actual cost depreciated on a
straightline basls over the useful life of the
property involved as determined by the
Secretary.

(4) The term "obligation" means any note,
bond, debenture, or other evidence of in-
debtedness issued for one of the purposes
specified in subsection (a).

(6) The term “obligee" means the holder cf
any obligation,

(6) The term “obligor" means any person
primarily liable for payment of the princi-
pal of or interest on any obligation.

SEc. 9. DisasTER Loans.

(a)(l) The Secretary may make one or
more loans from the Fund to any person
ir—

(A) an aguaculture facility, or stock of
aquatic species at the facility, or both, that
is owned by such person is damaged or de-
stroyed as a result of a natural disaster; or

(B) the stock of aquatic species at an
aquaculture facility owned by such person
is damaged or destroyed by disease, pollution,
or contamination (caused by reasons other
than a natural disaster or the willful or neg-
ligent action of such person).

The purpose of any loan made by the Sec-
retary under this section shall be to accom-
plish one or more of the following objectives;

(i) The repair, rehabilitation, or replace-
ment of such facility.

(ii) The replacement of aquatic species
stock.

(iil) To continue aquaculture operations
while any such repair, rehabilitation, or re-
placement is in progress.

(iv) The purchase, construction, or recon-
struction of an aguaculture facility at an-
other location if the Secretary filnds that—

(I) the damage to the facility is to exten-
sive that its repair or rehabilitation is im-
practicable;

(II) the replacement of the destroyed fa-
cility at the same location is impracticable;
or

(II1) the pollution or contamination re-
ferred to In subparagraph (B) is likely to
persist for such period of time that continued
aquaculture operations at the same location
are impracticable.

(v) To meet payments of principal and
interest on any obligation of such person
with respect to the facility or stock so dam-
aged or destroyed for such period of time
as the Secretary deems appropriate, taking
into account the degree of such damage or
destruction.

(vl) To retire in full any such obligation.

(2) No loan may be made under this sec-
tion for any damage or destruction—

(A) which is fully compensated for by
insurance (lncluding insurance paid under
section 10) or otherwise; or

{B) for which assistance is avallable under
any other Federal disaster assistance pro-
gram.

(b) Any loan made pursuant to this sec-
tion shall—

(1) mature in not more than 20 years;

(2) bear interest at a rate not less than
the rate determined by the Secretary of the
Treasury taking into consideration the aver-
age market yield on outstanding Treasury
obligations of comparable maturity;

(8) be approved only upon the furnishing
of such securlty ~or other reasonable as-
surance of repayment as the Secretary may
require; and

(4) be subject to such other terms and
conditions as the Secretary may require to
protect the interests of the United States.

(¢) The BSecretary may consent to the
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modification of any term or condition of any
loan made under this section, including,
but not limited to, reduction of the rate of
interest, deferment of any installment of
principal or interest, or change in any se-
curity requirment.

(d) All payments of principal and interest
on loans made under this section shall be
deposited into the Fund.

(e) For purposes of this section, the term
“obligation’ means any note, bond, deben-
ture, or other evidence of indebtedness is-
sued for the purpose of financing (1) the
construction, reconstruction, or recondition-
ing of an aguaculture facility, (2) the initial
operating expenses of any such facility, and
(3) the acquisition of stock of aquatic
specles for any such facility.

(f)(1) Whoever makes any statement
knowing it to be false, or whoever willfully
overvalues any security for the purpose of
obtaining for himself or for any applicant
and loan under this section, or extension
thereof by renewal, deferment of action, or
otherwise, or the acceptance, release, or sub-
stitution of securlty therefor, or for the pur-
pose of influencing in any way the action
of the Secretary under this section, or for
the purpose of obtaining money, property,
or anything of value under this section, shall
be punished by a fine of not more than
$5,000, or by imprisonment for not more
than 2 years, or both.

{2) Whoever, with the intent to defraud,
knowingly conceals, removes, disposes of, or
converts to his own use or to that of an-
other, any property mortgaged or pledged to,
or held by, the Secretary pursuant to this
section shall be punished by a fine of not
more than $5,000, or by imprisonment for
not more than 5 years, or both.

(g) No loan may be made by the Secretary
under this section for any damage to, or de-
struction of, any aquaculture facility or
stock of aquatic species which occurs on or
after the close of the 5-year period beginning
on the effective date of this Act.

Bec. 10. INSURANCE AGAINST CERTAIN LOSSES
INCURRED IN AQUACULTURE FACIL-
ITY OPERATIONS.

(a) As used in this section, unless the con-
text otherwise requires—

(1) The term “direct insurance” means any
insurance described in paragraphs (2), (3),
and (4).

(2) The term "essentlal liability insurance”
means insurance against all sums which the
owner of an aquaculture facility becomes
legally obligated to pay as damages because of
bodily injury or property damage caused
by the aquaculture facility, the operation of
such facility, or the aquatic species cultured
at such facility.

(3) The term "essential property insur-
ance" means insurance against direct loss of,
or direct damage to, the real or personal
property of an aquaculture facility caused
by perils as they are defined and limited in
standard fire policies and extended coverage
endorsments thereon as approved by the
State insurance authority, and insurance
against loss of, or damage to, the real or per-
sonal property of an aguaculture facility
from such perils as the Secretary by regula-
tion shall specify, including, but not lim-
ited to vandalism, malicious mischief, bur-
glary, and theft.

(4) The term “essential stock insurance"
means insurance against loss of, or damage
to, any aquatic species being cultured at an
aquaculture facility due to unavoidable or
natural causes, including, but not limited to,
drought, pollution, hail, frost, wind, winter-
kill, freeze, lightning, fire, excessive rain,
flood, snow, wildlife, hurricane, tornado, in-
sect or parasite infestation, disease, and such
other unavoidable or natural causes as the
Secretary by regulation shall specify.

(5) The term *"insurer” includes any in-
surance company or group of companies un-
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der common ownership which is authorized
to engage In the insurance business under
the laws of any State.

(6) The term "owner" means any person
having an insurable interest in an agua-
culture facility or aguatic species stock.

(7) The term “pool” means any pool or
assoclation of insurers in any State which is
formed, associated, or otherwise created for
the purpose of making insurance more
readily available.

(8) The term ‘‘reasonable premium rate"
means that premium rate determined by the
Secretary, which would permit the purchase
of any direct insurance coverage by a reason-
ably prudent person in simllar circumstances
with due regard to the costs and benefits in-
volved.

(b) The Secretary may by regulation define
any technical or trade term necessary in the
administration of this section, insofar as any
such definition is not inconsistent with the
provisions of this section.

(e) (1) The Secretary shall conduct, within
6 months after the effective date of this Act,
and annually thereafter, a study to deter-
mine whether direct insurance is generally
available to owners at reasonable premium
rates, through insurers, pools, or a suitable
program adopted under State law.

(2) (A) If the Secretary finds, as a result
of the study referred to In paragraph (1),
that essential property insurance or
essential liability insurance is not avail-
able at reasonable premium rates in any
State and such insurance has not been pro-
vided by State actlon, the Secretary may
establish a program to provide such insur-
ance in such State, if the Secretary considers
the issuance of such insurance necessary
and appropriate to carry out the purposes
and policy of this Act.

(B) Any essential property Insurance or
essential lability insurance issued by the
Secretary under this paragraph shall be sub-
ject to such terms and conditions, and to
such deductibles and other restrictions and
limitations as the Secretary deems appropri-
ate; except that the Secretary may not pro-
vide essentlal property insurance or essential
liability insurance with respect to—

(i) any aquaculture facility or stock of
aquatic species which the Secretary deter-
mines to be uninsurable due to the failure
of the owner to follow established principles
for operating aguaculture facilities or cul-
turing aguatic species, as the case may be; or

(ii) any aquaculture facility which the
Becretary determines to lack reasonable pro-
tective measures to prevent loss or damage.

(3) (A) If the Secretary finds, as a result
of the study referred to in paragraph (1),
that essential stock insurance is not available
at reasonable premium rates in any State
and that such insurance has not been pro-
vided by State action, the Secretary shall
establish a program to provide such insur-
ance in such State.

(B) Any essential stock insurance issued
by the Secretary under this paragraph shall
be subject to such terms and conditions and
to such deductibles and other restrictions
and limitations as the Secretary deems ap-
propriate; except that the Secretary may not
provide essential stock insurance with re-
spect to any stock of aquatic species if the
Becretary determines such stock to be un-
insurable due to the failure of the owner
to follow established principles for culturing
aquatic species or due to the lack of reason-
able protective measures at the aquaculture
facility concerned to prevent the loss of, or
damage to, the stock being cultured.

(d) (1) In determining the premium rate
for any direct insurance offered from time
to time under subsection (c) (2) or (3), the
Secretary shall consult with persons knowl-
edgeable and experienced in insurance, in-
cluding, but not limited to, State insurance
regulatory sauthorities, and may take into
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consideration with respect to the insurance
concerned, the nature and degree of risk in-
volved, the protective devices employed, the
extent of past and anticipated losses, the
prevailing rate for similar coverages, the
economic importance of the insurance, and
the relative abilities of the particular classes
and types of insureds to pay the actual
premium for such coverage,

(2) (A) The Secretary may not establish
the premium rate for any direct insurance
at less than 50 percent of the actual pre-
mium rate for such insurance.

(B) For purposes of subparagraph (A),
the actual premium rate for any direct in-
surance offered under this section shall be
determined as follows:

(i) If insurance of the same kind is gen-
erally offered by insurers or pools In the
State concerned, the actual premium rate
shall be that rate which the Secretary de-
termines to be the median premium rate
for all such insurance so offered,

(i) If insurance of the same kind is not

generally offered by insurers or pools in the
State concerned, the actual premium rate
shall be that rate which the Secretary de-
termines to be the rate at which insurers
or pools in such State would offer such insur-
ance, taldng into account actuarially sound
principles applicable to the elements mak-
ing up such rate, including, but not limited
to, claim losses, general administrative ex-
penses, acquisition expenses, taxes, license
Tees, and profits,
In making determinations under clauses (i)
and (il), the Secretary shall consult with
the insurance regulatory authority of the
State concerned and any rate advisory orga-
nization licensed by such State.

Nothing in this section shall be construed
to prohibit or require either the adoption of
uniform national rates or the periodic modi-
fication of the currently estimated reason-
able premium rates for any particular cover-
age, class, State, or risk on the basis of addi-
tlonal information or actual loss experience

(e) (1) The Secretary may enter into any
contract, agreement, treaty, or other arrange-
ment with any insurer or pool to provide
reinsurance coverage with respect to any
direct insurance issued by such insurer or
pool, in consideration of payment of such
premiums, fees, or other charges by insurers
or pools which the Secretary deems to be
appropriate, after consultation with persons
knowledgeable and experienced in insurance.

(2) Reinsurance issued under this sub-
section shall reimburse an insurer or pool
for its total proved and approved claims for
covered losses resulting from providing the
direct insurance concerned during the term
of the reinsurance contract, agreement,
treaty, or other arrangement, over and above
the amount of the insurer’s or pool's reten-
tion of such losses, as provided in such rein-
surance, contract, agreement, treaty, or other
arrangement entered into under this section.

(3) Such contracts, agreements, treaties,
or other arrangements may be made without
regard to section 3679(a) of the Revised
Statutes of the United States (31 U.S.C. 665
(a)), and shall include any terms and con-
ditions which the Secretary deems necessary
to carry out the purposes of this section.
The premium rates and terms and conditions
of such contracts, agreements, treaties, or
other arrangements with an insurer or pool
shall be uniform in any one year throughout
the country.

(f) (1) All premiums received by the Sec-
retary under this section shall be deposited
into the Fund.

(2) The Secretary, in a suit brought in the
appropriate United States district court, shall
be entitled to recover from any owner, in-
surer, or pool the amount of any unpaid
premium lawfully payable to the Secretary
by such owner, insurer, or pool under any
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direct insurance or reinsurance issued un-
der this section.

(3) No actlon or proceeding shall be
brought for the recovery of any premium
due the Secretary, or for the recovery of any
premium paid to the Secretary in excess of
the amount due, unless such action or pro-
ceeding is commenced within 5 years after
the right accrued for which the claim is
made; except that, if the insurer has made
or filed with the Secretary a false or fraudu-
lent statement or other document with in-
tent to evade, In whole or in part, the pay-
ment of premiums, the claim shall not be
deemed to have accrued until its discovery by
the Secretary.

(g) In order to provide for maximum effi-
clency In the administration of the insur-
ance and reinsurance program provided un-
der this section, and in order to facilitate
the expeditious payment of any claims un-
der such program, the Secretary may enter
into contracts with any insurer, pool, or per-
son, for the purpose of providing for the per-
formance of any of the following functions:

(1) The estimation or determination of any
amounts of payments for reinsurance or di-
rect insurance claims.

(2) The receipt, disbursement, and ac-
counting for funds in making payments for
relnsurance and direct insurance claims.

(3) The auditing of the records of any
insurer, pool, or person to the extent neces-
sary to assure that proper payments are
made.

(4) The establishment of the basis of lia-
bility for reinsurance or direct Insurance
payments, including the total amount of
proved and approved clalms which may be
payable to any insurer, pool, or owner, and
the total amount of premiums earned by
any insurer or pool in the respective States
from direct insurance or reinsurance.

(6) The provision of assistance in any
manner provided for in the contract to fur-
ther the purposes of this section.

(h) The Secretary may, with the consent
of the agency concerned, accept and utlilize,
on a relmbursable basis, the officers, em-
ployees, services, facllities, and information
of any Federal agency with respect to any
insurance matter which is within the pur-
view of this section.

(1) The Secretary may prescribe regula-
tions establishing the general method or
methods by which proved and approved
claims for losses are paid under any direct
insurance or relnsurance issued under this
section. Proved and approved claims shall
be paid from the Fund.

(}) The Secretary, in providing any direct
insurance or reinsurance under this section
may adjust and pay all claims for proved
and approved losses covered by such insur-
ance and, upon the disallowance by the Sec-
retary, or upon the refusal of the claimant
to accept the amount allowed upon any such
claim, the claimant, within one year after
the date of mailing of notice of disallowance
or partial disallowance of the claim, may
institute an actlon on such claim against
the Secretary in the United States district
court for the district in which the insured
owner or relnsured insurer or pool resides
or principally conducts business, and juris-
diction is hereby conferred upon such court
to hear and determine such action without
regard to the amount in controversy.

(k) The face amount of direct insurance
and reinsurance coverage outstanding and
in force at any one time under this section
shall not exceed £1,000,000,000.

(1) No direct insurance or reinsurance
may be issued by the Secretary under this
section after the close of the 5-year period
beginning on the effective date of this Act.

Sec. 11. FEDERAL AQUACULTURE ASSISTANCE
Funb.

(a) There is established in the Treasury

of the United States a Federal Aquaculture
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Assistance Fund. The Fund shall be avall-
able to the Secretary as a revolving fund for
the purpose of carrying out, and administer-
ing, sections 8, 9, and 10. The Fund shall
consist of—

(1) any sums appropriated to the Fund;

(2) any fees received by the Secretary in
connection with any guarantee made under
section 8;

(3) recoveries and receipts received by the
Becretary under security, subrogation, and
other rights and authorities under sections
8, 9, and 10;

(4) payments of principal and interest
recelved by the Secretary under any loan
made under section 9;

(5) premiums paild to, or recovered by,
the Secretary for any direct insurance or re-
insurance issued by the Secretary under
section 10; and

(6) moneys deposited pursuant to the last
sentence- of subsection (b).

All payments made by the Secretary to carry
out the provisions of sections 8, 9, and “0
(including reimbursements to other Gov-
ernment accounts) shall be pald from the
Fund, only to the extent provided in appro-
priation Acts. Sums in the Fund which are
not currently needed for the purposes of
sections 8, 9, and 10 shall be kept on deposit
or invested in obligations of, or guaranteed
by, the United States.

(b) If at any time the moneys in the Fund
are not sufficlent to pay any amount the
Secretary is obligated to pay under section
8(d) (1) or any direct insurance or reinsur-
ance claim under section 10, the Secretary
shall issue to the Secretary of the Treasury
notes or other obligations (only to such
extent and in such amounts as may be pro-
vided for in appropriation Acts) in such
forms and denominations, bearing such ma-
turities, and subject to such terms and con-
ditions as the Secretary of the Treasury pre-
scribes. Such notes or other obligations shall
bear interest at a rate determined by the
Secretary of the Treasury, taking into con-
sideration the current average market yield
on outstanding marketable obligations of the
United States of comparable maturities dur-
ing the month preceding the issuance of
such notes or other obligations. The Secre-
tary of the Treasury shall purchase any notes
and other obligations to be issued hereunder
and for such purpose he may use as a public
debt transaction the proceeds from the sale
of any securitles issued under the Second
Liberty Bond Act, as amended, and the pur-
poses for which securities may be issued
under such Act, as amended, are extended
to include any purchases of such notes and
obligations. The Secretary of the Treasury
at any time may sell any of the notes or
other oblizations acquired by him under this
subsection. All redemptions. purchases, and
sales by the Secretary of the Treasury of such
notes or other obligations shall be treated
as public debt transactions of the TTnited
States. Moneys borrowed under this subsec-
tion rhall be deposited in the Fund and re-
demnbtions of such notes and oblirations shall
be made by the Secretary from the Fund.
SEC. 12. REPORT AND RECOMMENDATIONS.

Before the close of the 90th day after the
close of the 3-year period beginning on the
effective date of this Act, the Secretary shall
review the operation and effectiveness of the
disaster loan program provided for under
section 9 and the insurance program pro-
vided for under section 10 and shall submit
a report thereon to the Congress, together
with the recommendation of the Secretary
as to whether or not either such program
should be continued and, if the Secretary
recommends continuation, such suggestions
as the Secretary may have for improving the
operation and effectiveness of such program.
Sec. 13. AUTHORIZATION OF APPROPRIATIONS.

(a) For purposes of carrying out the pro-
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visions of this Act (other than sections 8, 9,
or 10), there are authorized to be appro-
priated, notwithstanding any authorization
for appropriations in any other Act in effect
before the date of the enactment of this
Act—

(1} to the Department of Commerce, not
to exceed—

(A) $4,000,000 for the fiscal year 1979,

(B) %15,000,000 for the fiscal year 1980, and

(C) $17,000,000 for the fiscal year 1981;

(2) to the Department of the lnterior, not
to exceed—

(A) $2,000,000 for the fiscal year 1979,

(B) $7,600,000 for the fiscal year 1980, and

(C) #8.500,000 for the fiscal year 1981; and

(3) to the Department of Agriculture, not
to exceed—

(A) $2,000,000 for the fiscal year 1979,

(B) 7,500,000 for the fiscal year 1980, and

(C) #8,500,000 for the fiscal year 1981.

{(b) There are authorized to be appro-
priated, without fiscal year limitation, to the
Fund such sums as may be necessary and
appropriate for purposes of carrying out sec-
tions #, 9, and 10; but not to exceed $500,-
000,000 for the purposes of section 8 and not
to exceed $250,000,000 for the purposes of
section 9.

SEC. 14, EFFECTIVE DATE.
This Act shall take effect October 1, 1978.¢

Mr. ROBERT C. BYRD. Mr, Presi-
dent, I ask unanimous consent that the
bill introduced by Senator BARTLETT fo
develop aquaculture be referred jointly
to the Committee on Commerce, Sci-
ence, and Transportation and the Com-
mittee on Agriculture, Nutrition, and
Forestry.

The PRESIDING OFFICER. Without
objection, it is so ordered.

By Mr. BARTLETT:

S. 2763. A bill to amend the Employee
Retirement Income Security Act of 1974,
and the Internal Revenue Code of 1954
to improve the administration and fair-
ness of provisions relating to employee
benefit plans; to the Committee on Fi-
nance and the Committee on Human
Resources, jointly, by unanimous con-
sent.

EMPLOYEE RETIREMENT INCOME SECURITY

AMENDMENTS

® Mr. BARTLETT. Mr. President, dur-
ing the 93d Congress, the Employee Re-
tirement Income Security Act was
signed into law and heralded as a major
innovation to protect workers from the
loss of pension benefits. Since ERISA
became law, we have all become aware
of the “nightmare” of paperwork and
cross interpretations that have been
created. The obvious effect has been the
ever-increasing number of businesses
dropping their pension plans. These fig-
ures most graphically describe the
chaotic effect of the legislation, Mr.
President, I ask unanimous consent that
a table be printed in the Recorp which
reflects the number of pensions started
and number of pensions terminated
during the years 1970 through Decem-
ber of 19717.

This data is provided by the Internal
Revenue Service and reflects the detri-
mental effects of what was purported to
be one of the most beneficial pieces of
legislation in recent years.

There being no objection, the table
was ordered to be printed in the REcorp,
as follows:
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Retirement plan creations and
terminations

Termi-
nations

Calendar

year Starts

2,306
3,335
3, 550
4,130
4, 604
8, 276
15, 859
15, 815

Nore—Corporate plans only, self-employed
plans would add to totals.

Source: Internal Revenue Service.

Mr. BARTLETT. Mr. President, the
obvious nature of the problem, and the
comments I have received from Okla-
homans, led me to request inputs from
attorneys, certified public accounts,
business people, and insurance agents
for possible development as amend-
ments. The result of these comments is
the bill I am introducing today.

The bill addresses the more pervasive
problems noted by the groups with which
I consulted. It is introduced with the in-
tention of easing the burden on business,
but not jeopardizing the protection
needed for the employee. The following
is a brief description of each section, in-
cluding its effect and the need for the
particular amendment:

Section 1. This section raises the limit
of plan assets that may be in one in-
vestment from 10 percent to 30 percent.
A limit of 10 percent of plan assets in
one investment may not create difficul-
ties for a major national firm with a
pension plan. However, a small employer
who contributes from $3,000 to $5,000 a
year to a plan finds it extremely dif-
ficult to find profitable investment op-
portunities for blocks of $300 to $500.
The only alternative is to allow the plan
assets to accumulate over several years
until there is an adequate supply of
money to make a reasonable investment.

Section 2. This section eliminates the
requirement for payment of plan ter-
mination insurance to the Pension Bene-
fit Guarantee Corporation for those
plans funded entirely by insurance. The
Pension Benefit Guarantee Corporation
has no liability for insurer guaranteed
benefits as the insurer provides the
necessary guarantee. Payments of the
premium to the Pension Benefit Guar-
‘antee Corporation for such fully insured
persons is a waste of plan assets.

Section 3, This section authorizes the
Secretary of the Treasury to issue a
regulation under which insurance com-
pany deferred annuity contracts may be
exempt from funding provisions. Em-
ployers who fund pension benefits
through a deferred annuity contract are
faced with a possible tax problem. The
problem arises out of the réquirement in
the minimum funding standard and
funding standard account provisions
that experience credits to the plan be
amortized over 15 years.

Under deferred annuity contracts, no
turnover assumptions are made in set-
ting premium rates. The reason for this
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is that the employer purchases individ-
ual annuities from the insurance com-
pany for benefits as they accrue. Zero
turnover is the basis on which premium
rates are set. When an employee for
whom deferred annuity purchases have
been made on a continuing basis ter-
minates employment, his nonvested
deferred annuities are cancelled.

The employer contributions released
by the cancellation are reflected as a
withdrawal credit. This withdrawal
credit, according to IRS requirements,
must be applied in full toward premiums
next becoming due under the plan before
any further employer contributions are
so applied. Similarly, experienced cred-
its declared by the insurance company
because of favorable mortality, interest,
and expense results, must be applied
against the premium next becoming due.

The problem is that while the credits
must be applied in one lump sum against
premiums next becoming due, ERISA re-
quires that the credit be amortized over
15 years for funding standard account
purposes. Thus, only one-fifteenth of the
credit may be applied in the year de-
clared and each year thereafter to de-
termine whether there is a funding
standard account deficiency, and if so,
how much has to be paid by the em-
ployer to abate the deficiency and avoid
a deficiency tax assessment. The deduc-
tion for the 14/15 for tax purposes must
be deferred until future years on a carry-
forward basis. This aggravates cash flow
problems and creates an inappropriate
tax result. )

Section 4. This change provides that
a plan which meets vesting requirements
under section 411 of the act will be
treated as meeting the requirements of
section 401 unless there has been an
actual pattern of abuse.

Section 411 has been interpreted to
apply an additional rule of vesting if cer-
tain turnover tests are not met. These
tests cannot be met by a vast majority
of employers, and deleting this partic-
ular section permits plans to meet the
minimum vesting standards under sec-
tion 411.

Section 401(a) (4) provides that con-
tributions or the benefit under the quali-
fied plan cannot discriminate in favor
of officers, shareholders, or highly com-
pensated employees. With these require-
ments, there is no need for the addi-
tional, and somewhat different, require-
ment found in section 411(a) (1) (B).
This section added the requirement that,
“there have been, or there is reason to
believe there will be, an accrual of ben-
efits or forfeitures tending to discrim-
inate in favor of employees who are offi-
cers, shareholders, or highly compen-
sated.”

Section 5. This section exempts plans
with less than 100 participants from the
notification to interested party require-
ments with respect to advance determi-
nation requests. Before an advance de-
termination letter regarding the qualifi-
cation of pension, profit-sharing, stock
bonus plan, a trust which is part of a
plan, or an annuity bond purchase plan
may be issued, the applicant must pro-
vide evidence that each employee who
qualifies as an interested party under
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the regulations has been notified of the
application for such determination. All
present employees of any employer qual-
ify as interested parties, and if the plan
amendment affects the contributions for,
or benefits to, any former employee, all
former employees who have a non-
forfeitable right to an accrued benefit
under the plan, are interested parties and
must be notified.

The notice has proved of no practical
use whatsoever to any employee. Not
only is it of little use, it requires a great
deal of ability and expertise to comment
on whether or not the plan meets the
requirements for qualification.

The cost of preparing and making the
requisite notification properly with re-
gard to plans covering a small number
of employees has, in some instances, been
equal to 10 percent of the cost of estab-
lishing the plan initially, or amending
the plan.

Section 6. This language provides for
the separate treatment of certain plans
maintained by employers within multi-
employer groups.

The existing code section, and regula-
tions, effectively mean that all the sub-
stantive qualification requirements of
the Internal Revenue Code are applied
to a commonly controlled group to de-
termine if any plan maintained by any
of the entities within the group qualifies
under the Internal Revenue Code. For
example, if a subsidiary of a parent cor-
poration, which meets the control tests,
maintained an employee-benefit pension
plan prior to ERISA which qualified on
its own in relation to the subsidiary en-
tity, then the plan, if it is to continue to
be qualified under ERISA, must meet
all the qualification requirements con-
sidering the entire controlled group as
the relevant employee population. In ef-
fect, in order to continue the plan, the
parent corporation is forced to either
adopt a comparable plan or include all
employees of the control group in the
subsidiary corporation’s plan. This re-
quirement distorts the employee pension
benefit plan concept in many instances.
Termination of the “problem” plan is
often easiest and the most beneficial
alternative. -

Contributing employers to multiem-
ployer plans have potential liabilities
over which they have no control, and
such liabilities may arise even though
the contributing employer fulfills the re-
quirements of its agreement with the
plan. When the Pension Benefit Guaran-
tee Corporation provides benefits for a
terminated plan, then an employer be-
comes liable to the PBGC for 100 per-
cent of the unfunded liabilities in the
terminated plan. The employer’s liability
may be up to 30 percent of the employ-
er's total net worth.

Thus, voluntary termination of the
plan could occur without the agreement
or knowledge of the contributing em-
ployer, and consequently the contribut-
ing employer could become subject to
the PBGC underfunded termination
liability.

A contributing employer to a multi-
empldyer plan who has funded his por-
tion—based on his employees—correctly
and adequately should not be liable to
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the PBGC or any employee over which
he had no direct control.

Section 7. This section exempts an in-
surance pooled separate account under
a group annuity contract issued to a plan
from the fiduciary or party in interest
provisions of the act.

Regulation of insurance company op-
erations by State authorities affords pro-
tection to a plan participating in the in-
suror’s pooled separate accounts which
are effectively like those a plan would
enjoy in participating in a mutual fund
through ownership of mutual fund
shares.

The act already excludes mutual funds
and the rationale behind this exclusion
applies equally to insurance company
pooled separate accounts. These accounts
are regulated by a State insurance de-
partment, and are broadly held.

The existing provision makes opera-
tion extremely difficult because of the
extra recordkeeping, clerical, and report-
ing needs of the various fiduciary re-
sponsibility requirements of ERISA. The
net result is extreme cost.

If pooled separate account assets are
considered plan assets, then a large num-
ber of transactions involving pooled sep-
arate accounts, which would be prohib-
ited transactions under ERISA, could oc-
cur inadvertantly. For instance, a direct
bond placement or mortgage loan might
be made from a pooled separate account
to an employer who, unknown to the in-
surance company, is a participant in the
pooled separate account by virtue of be-
ing an affiliate of the insurer contract
holder. Likewise, directly negotiated

short-term lending by the insurer to a

corporate obligor which, unknown to the
insurer, participates in the separate ac-
count, could be a prohibitive transaction
if the 25 to 50 percent of the assets test
used in defining “marketable obligations”
is not met when taking into account
other such borrowing by the obligor from
other sources of which the insurer has
no knowledge.

There are numerous other such simi-
lar situations, but it is obvious to estab-
lish the necessary tests within the system
would be financially prohibitive.®

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the bill
introduced by Senator BARTLETT amend-
ing ERISA be referred jointly to the
Committee on Finance and the Commit-
tee on Human Resources.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSORS
S. 258

At the request of Mr. Risicorr, the
Senator from Minnesota (Mrs. Hum-
PHREY) was added as a cosponsor of S.
258, the Children and Youth Camp
Safety Act.

5. 2323

At the request of Mr. PeErcy, the Sen-
ator from Michigan (Mr. GRIFFIN) Was
added as a cosponsor to S. 2323, a bill to
prevent illegal traffic in lost, stolen,
forged, counterfeit, and fraudulent se-
curities.
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5. 2354

At the request of Mr. DomeNnIcl, the
Senator from Delaware (Mr. BIDEN) was
added as a cosponsor of S. 2354, the
equal access to the courts bill.

8. 2732

At the request of Mr. PErcy, the Sen-
ator from Rhode Island (Mr. PELL) was
added as a cosponsor of S. 2732, the
Small Scale Energy Technology Pro-
grams Reorganization Act.

SENATE RESOLUTION 414

At the request of Mr. PErcy, the Sen-
ator from Minnesota (Mr. ANDERSON),
the Senator from Hawaii (Mr. MATsU-
NAGA), the Senator from Arizona (Mr.
DeConcini), the Senator from Maine
(Mr. HATHAWAY), the Senator from New
Mexico (Mr. ScamiTT), and the Senator
from Ohio (Mr. GLENN) were added as
cosponsors of Senate Resolution 414, to
study the feasibility of installing a solar
energy system in the extension of the
Dirksen Office Buildings.

SENATE CONCURRENT RESOLUTION 72

At the request of Mr. Case, the Sen-
ator from Idaho (Mr. CHURCH), the Sen-
ator from Indiana (Mr, Bayn), the Sen-
ator from Missouri (Mr. DANFORTH), the
Senator from Maine (Mr. HATHAWAY),
and the Senator from Nebraska (Mr.
ZoriNsKY) were added as cosponsors of
Senate Concurrent Resolution 72, re-
garding efforts to counter international
terrorism.

AMENDMENT NO. 1702

At the request of Mr. Percy, the Sen-
ator from Kentucky (Mr. Forp) was
added as a cosponsor of amendment No.
1702 intended to be proposed to H.R.
7200, a bill to end welfare abuse by
aliens.

NOTICES OF HEARINGS
DEPARTMENT OF EDUCATION HEARINGS

© Mr. RIBICOFF. Mr. President, the
Committee on Governmental Affairs will
resume consideration next week of S. 991
and related legislation to establish a sep-
arate, Cabinet-level Department of Edu-
cation in the Federal Government.

The hearings will begin at 10 a.m. on
Monday, March 20 and on Tuesday,
March 21 in room 3302 of the Dirksen
Building. There will not be a hearing on
Wednesday, March 22, as previously an-
nounced. The administration is sched-
uled to present its views on the creation
of the new Department to the committee
on Friday, April 14.

Witnesses appearing before the com-
mittee include:

MONDAY, MARCH 20
Panel I

Ms. Barbara H. Eemp, President, AF.GE.
Local 2607 (HEW Education Division).

Mr. Lawrence S. Zaglaniczny, Executive Di-
rector, Coalition of Independent College and
'Unl\rersity Students.

Mr. Joel Packer, Legislative Director, Na-
tional Student Association/National Student
Lobby.

Panel II—Child nutrition

Ms. Falth Gravenmier, Chalrwoman, Amer-
ican School Food Service Association Legis-
lative Committee,

Ms. Dorothy Van Egmond, Director of
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School Food Services, Fairfax County Public
Schocls.

Mrs. Dorothy L. Finch, Supervisor of Food
Services, Granview, Washington School Dis-
trict.

Ms. Helen B. McGee, Nutrition Coordinator,
Oklahoma State Department of Education.

TUESDAY, MARCH 21

Panel I—State and local representatives

The Honorable Frank Logue, Mayor, City
of New Haven, Connecticut.

Dr. Joseph M. Cronin, Illinois State Super-
intendent of Education.

The Honorable Helen Wise, Member, Penn-
sylvania State House of Representatives.

A Representative of Education Commission
of the States.

Panel 11

Mr. Albert Shanker, President, American
Federation of Teachers.

Monsignor Wilfred Paradis, Secretary, De-
partment of Education, U.S. Catholic Con-
ference.

Panel 11I—Higher education representatives

Mr. Charles Saunders, Director of Govern=-
ment Relatlons, American Council on Educa-
tion.

Dr. Helena Howe, Board of Directors Chalr-
woman, American Assoclation of Commu-
nity and Junlor Colleges.

Dr. James A. Norton, Ohlo Board of Re-
gents Chancellor, representing State Higher
Education Executive Officers.

Dr. Elias Blake, Chairman, National Ad-
visory Commission on Black Higher Educa-
tion and President, Clark College.

Dr. Alfred Sumberg, Assoclate Secretary,
Amerlcan Assoclatlon of University Profes-
SOTS.

SUBCOMMITTEE ON ENERGY, NUCLEAR PROLIF~-
ERATION, AND FEDERAL SERVICES

® Mr. GLENN. Mr. President, I wish to
announce that the Subcommitiee on En-
ergy, Nuclear Proliferation, and Federal
Services of the Governmental Affairs
Committee, has scheduled hearings on
the issue of nuclear terrorism in con-
junction with S. 2236, the Omnibus An-
titerrorism Act of 1977. The hearings
will be held on Wednesday, March 22,
and Thursday, March 23 at 10 a.m. in
room 4221 of the Dirksen Senate Office
Building. For further information re-
garding the hearings, please contact the
subcommittee staff at 224-2627.@

ADDITIONAL STATEMENTS

“WILDLIFE NEEDS YOU” IS THE

THEME OF 40TH NATIONAL WILD-
LIFE WEEK

©® Mr. RANDOLPH. Mr. President, Presi-
dent Carter has designated the week of
March 19-25 as National Wildlife Week.
This annual observance, initiated 40
years ago by President Roosevelt, pro-
vides Americans with the opportunity to
reflect on and appreciate the value of
our diverse and abundant wildlife in our
daily lives. As chairman of the Commit-
tee on Environment and Public Works,
which has jurisdiction over fish and wild-
life legislation, I am acutely aware of
the significance of this commemoration.

“Wildlife Needs You” is the theme for
National Wildlife Week 1978 and is a
thought which should be taken to heart
by Members of the Senate. As national
policymakers we have an impact on the
Nation's fish and wildlife and other nat-
ural resources when we enact laws regu-
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lating or otherwise influencing activities
ranging from agriculture to energy de-
velopment. Accordingly, we have an im-
portant responsibility and a unique op-
portunity to serve as stewards of this
national treasure.

To effectively carry out this steward-
ship, we must educate ourselves regard-
ing the needs of this resource and take
positive action to promote and protect
these needs. One very basic reguirement
of all plants and animals is habitat—the
places where they not just survive but
flourish. Indeed, destruction of habitat
is the primary reason that over 170 spe-
cies of native American fish and wildlife
are faced with extinction today. The
draining of wetlands for recreation and
housing development; the need to pro-
vide greater domestic supplies of oil,
gas, and other energy sources; and the
use of imprudent agricultural techniques
have all taken their toll on our natural
world. Unless we reverse this trend by
conducting these needed activities in a
more intelligent, more environmentally
sensitive manner, they may ultimately
have a far greater effect on us. This real-
ization has been at the very heart of the
clean air, clean water, and other en-
vironmental protection legislation from
the Environment and Public Works Com-
mittee over the years.

A second very basic need of fish and
wildlife is management. In the days that
our forefathers settled this country it
might have been true that the best form
of wildlife management was none. Over
the last 200 years, however, we have
drastically changed the face of this Na-
tion so that, in many instances, hus-
bandry by man is actually essential to
the survival of a species. A good exam-
ple is this year's National Wildlife Week
“poster animal” the peregrin falcon.
During the early 1960’s this bird was
nearly extinet in the United States as
a result of eggshell thinning caused by
the prevalence of DDT in the environ-
ment. Through research, captive breed-
ing programs, and Government action
severely limiting the use of the chemi-
cal, this species is beginning to make a
comeback. While its situation is still
critical, had it not been for the efforts
of professional wildlife managers, the
peregrine falcon might have well al-
ready gone the way of the passenger
pigeon.

Congress can have a vital role in as-
suring the continuation of good wildlife
management in this country by provid-
ing the experts at the Federal and State
levels with the funds and basic statutory
authority necessary to continue and
enhance their work. This year our com-
mittee will act on several measures to
improve the management of our Na-
tion's fish and wildlife, including the
Natural Diversity Act and the Federal
Aid to Nongame Fish and Wildlife Act.

We are grateful for the guidance we
have received in formulating these pro-
posals from Federal and State conser-
vation officials and members of national
conservation organizations. Particular
thanks is due the National Wildlife Fed-
eration and its State affiliates, which
have sponsored National Wildlife Week
1978.
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Mr. President, I emphasize that the
theme for National Wildlife Week 1978
is “Wildlife Needs You.” A more appro-
priate theme might actually be “We
Need Wildlife."” The protection of our
plants and animals is not just an
esthetic exercise to enable us to enjoy
them in their native habitats. They are
vital to the health and welfare of our
people. Aldo Leopold made this point
quite poignantly in the famous passage
from his “Sands County Almanac”
when, speaking of this legacy to his chil-
dren, he said:

I hope to leave them good health, an edu-
cation and possibly even a competence. But
what are they going to do with theése things
if there be no more deer in the hills, and
no more quail in the covets? No more snipe
whistling In the meadow, and no more
plplng of widgeons and chattertngs of teal
as darkness covers the marshes . . . And when
the day wind stirs through the ancient cot-
tonwoods, and the gray light steals down
from the hills over the old river sliding past
its wide brown sandbars—what if there be
no more goose music?

I hope we will all take a few minutes
this week to reflect on the special signi-
ficance of National Wildlife Week to us
and our constituents. Furthermore, 1
hope that we will continue to work
steadfastly to protect our irreplaceable
fish and wildlife for generations of
Americans to come.®

——— R v—
SMALL SCALE HYDROELECTRICITY

® Mr. PERCY. Mr. President, I am a
strong advocate of rehabilitating small
dams to produce electricity. I was most
pleased to see a superb overview article
by Lee Lescaze in the Washington Post
on Saturday, March 11. In order .o share
Mr. Lescaze's observations with my col-
leagues, I ask unanimous consent that
his article, “Little Dams Being Revived
as Power Source,” be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

LirTLE Dams BEING REVIVED A5 POWER

Sovrce; Bi¢ UTILITIES BALK

(By Lee Lescaze)

NEw York.—What may be the fastest-
growing alternative energy source in the
Northeast is one that is natural, renewable,
non-polluting, native, and being resisted by
some very large power companies. It's called
water.

Henry Griffin of Collinsville, Conn., is
working to restore a hydroelectric power
plant that he helped chop up into scrap
metal a dozen years ago.

In West Carthage, N.Y., Mary Jane Hirschey
wants to generate power from her dam on
the Black River that was producing elec-
tricity until 1863.

The 10,000 citizens of Springfield, Vt., have
voted to spend $58 million to restore the
generating capacity of six dams and to form
e municipal power company and take over
distribution from the investor-owned utility.

Water power built New England and made
it prosperous. But over the last 60 years, the
advent of cheap oll and gas and giant utility
companies that had no use for small hydro
projects killed off New England's small power
station.

"‘Now we're returning to the river,” says
Vermont State Sen. Chester Scott, one of the
backers of the Springfield project.

The 1973 o0il embargo, gquadrupled oil
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prices, two severe winters and depressing
economic conditions in the Northeast have
revived interest in small hydroelectric sites
that would have been considered uneconomi-
cal 10 years ago.

The Department of Energy has earmarked
$10 million for study and development of
“low head" hydroelectric projects this year,
ahd if the energy bill passes Congress it
would provide £100 million a year for three
years for renovation of existing dams. By the
federal government's definition, low-head
dams are those less than 64 feet high, with a
production capacity less than 15 megawatts.

Some of the dams being looked at are as
low as the four-foot one at Helen Winter's
Grist Mill antique store at Farmington,
Conn. It could light and heat only one build-
ing, while others could light a town.

“This is what created the industrial revo-
lution in New England. We had sawmills,
grist mills, every kind of factory—and they
all ran on water,” says Griffin.

New England and New York have many
abandoned hydropower sites because they
were settled early when water and wood
were the only sources of power,

"“These existing dams are pretty well con-
fined to the original 13 colonies,” Lawrence
Falick of the Department of Energy said.

For years, utility companies concerned
with vast power grids and with huge plants
like the nuclear ones that produce 1,000
megawatts have scorned little dam sites as
an obsolete technology.

Officials of all the northeastern state
energy offices describe the large utility com-
panies as less than enthusiastic about de-
veloping small hydroelectric projects—
even ones that they own.

*“They destroyed our dam so. that there
would be no competition from small
sources,” Griffin says bluntly. “I don't think
the papers were signed a minute before they
were In there cutting up the generators.”

Griffin signed on for $50 to help the scrap
metal company cut up the generators at the
Collinsville dam after the Hartford electric
company bought it. Now, as a member of
the town conservation commission, he is
seeking one of the Department of Energy
grants to study the feasibility of reviving
the dam.

Donham Crawford, president of the Edi-
son Electric Institute, representing the na-
tion’s investor-owned utilities, denies that
power companies oppose developing small
sites,

“We have no desire to do anybody in,”
Crawford said. "We're all for hydro, but the
question is whether it's economie or not.”

Edison Electric represents about 200 com-
panies that produce over 75 percent of the
nation’s electric power.

“It's my feeling that the large, investor-
owned utilities will pay a lot of lip service
to small hydro and basically fear it,” said
Bob Mauro, esergy research director of the
American Public Power Association, which
represents publicly owned companies.

The fear is that a community with a dam
will divorce its power company and form a
municlpal utility, as Springfield is trying
to do.

The Vermont community has spent more
than $500,000 preparing its move, and part
of the plan may be decided in court. In ad-
dition to activating the dam, the town wants
to seize the distribution sytem now operated
by the state’s largest electric utility, Cen-
tral Vermont Public Service Corp.

“We're going to sit down with them for
what I call the waltz of the partridges,” Sen.
Scott said. “We'll flap our wings and see If
there's anyone who can't stand to be in the
room. I'm cautiously optimistic, but we've
been disappointed by them before."

John Mullen of Ceniral Vermont Public
Service said, "We're not interested In having
them take over our distribution system. It'll
end in litigation.” Central Vermont belleves
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that Springfield's engineering studies over-
state the potential of its dams and that the
town's project is headed for financial dis-
aster, Mullen said.

Scott said Springfield was motivated by
the worldwide shortage of energy:

“This energy bind is going to get worse,
and the only resources we've got up here are
water and wood. When the real crunch comes,
we don't kid ourselves that tiny Vermont is
golng to be able to swing a very big axe in
Washington. We better take care of our-
selves.”

Springfield shares a problem with many
other places interested in developing hydro-
electric power from existing dams.

“Some of us feel that we are victims of an
unfair pricing structure,” Scott said.

Typlcally, utilities buy power cheap and
sell it dear. What they pay to anyone offering
to feed power into their grid is the cost to
them of throwing another shovel of coal on
their fire, not the total cost of the power.

A man with excess power from a small dam
might be offered half a cent per kilowatt hour
by a utility that is paying larger suppliers
five times that, according to Falick of DOE.
At such prices, it doesn't pay the man to
put his dam into production.

Similarly, a small businessman who wants
to use electricity he generates most of the
time but also wants to keep the local utllity
as a back-up finds that the utility will
charge almost as much to stand by without
selling him power as it bills him now for the
power he uses.

Crawford explains that the utllity has to
maintain the equipment and capacity even if
it isn’t being used against the time the
stand-by customer needs power and that the
utility needs to be compensated for its
trouble.

“I don't now of any solution, because it's
& question of economics,” he sald.

In Collinsville, Conn., promoters of the
dam hope to use the power to cut the town’s
$200,000 annual bill for street lighting and
municipal bulldings. Mary Jane Hirschey
hopes her hydropower can be used by nearby
industries or for a new community that could
be built on Tannery Island, where the power
plant is.

No one is certaln what sort of agreement
can be reached with utility companies.

Griffin believes that because of the world's
energy shortage the courts are going to tell
utilities, “Look, you've got to cooperate."

“All of us lawyers will be kept pretty
busy,” joked Alan Johnson of the Massa-
chusetts energy office, in discussing the many
issues likely to reach litigation in one place
or another as low-head hydro develops.

At some places it is not clear who owns
water rights or other rights. Elsewhere, ques-
tions arise whether a private individual sell-
ing power is thereby a utility and must be
regulated by the government. The govern-
ment is llkely to have to consider whether
it can say to utilities that it wants hydro-
power and therefore it wants utilities to buy
such power at reasonable rates.

No one claims that low-head hydroelectric
power is the answer to the energy crisis. The
Army Corps of Engineers forecasts maximum
potential from such sites at 26,000 mega-
watts, which would be the rough equivalent
of 26 nuclear power plants.

But each dam Is a very small fraction of
the total. Hirschey's would produce 2 mega-
watts, for example.

According to a study by the federal Energy
Regulatory Commission, 228 small hydro
plants were abandoned In New England over
the last 30 years. These presumably would be
the easlest to bring back on line.

“l think small hydro definitely has ar-
rived,” sald Richard McDonald of DOE.

No one knows exactly how many dams
there are around the country, but 50,000 is a
generally accepted guess. States llke New
York that take hydropower seriously are tak-
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ing a census. Record keeping has been so
sloppy that people have had to travel out to
sites to see what sort of dam was there and
whether it ever produced electric power.

Allis-Chalmers also believes small hydro
has arrived. After 20 years of making small
turbines and other parts only as replace-
ments, the company has a new line of 10
standardized turbines ready for what general
manager Goertz Pfaflin foresees as a strong
demand. The much smaller Leffel Co. in
Springfield, Ohio, is  another Us.
manufacturer.

In addition to saving fuels, hydroelectric
power has the potential to revive some New
England towns that have fallen into decay,
Susan Barney of the Connecticut energy
office sald. If old manufacturing and
mill towns have a cheap local source of pow-
er, as they did when they flourished in the
1800s, they might attract new industries.

“Small hydro is an all-winning thing,"” said
J. D. Brown, deputy executive director of the
American Public Power Association. He sald
that a small dam might keep one industry
open for a few extra weeks in a situation like
the coal strike.

He would like to see the federal govern-
ment go beyond its present support for res-
toration of existing dam sites and help fund
construction of new dams.

“The government’s been negative—at least
cautious—about new hydro,” Brown said.
“They seem to be saying, ‘It's a good thing
but let's not let it happen any more.'” @
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THE MARINE CORPS MARATHON,
1977

® Mr. WILLIAMS. Mr. President, I
would like to pay a belated, but well-
deserved tribute today to the U.S. Ma-
rine Corps for staging the Second An-
nual Marine Corps Reserve Marathon
here in the Nation’s Capital last Novem-
ber. By noon that Sunday, November 6,
more than 2,600 competitors had ac-
cepted the challenge of the traditional
26-mile, 385-yard course which wrapped
its way around the city. While about 40
percent of the entrants were from the
greater Washington metropolitan area,
the field included representatives from
32 States, Canada, the United Kingdom,
and Australia. This was by no means an
event restricted to men in the military
services—three out of four competitors
had absolutely no connection with the
service, and, it is important to note, 120
women chose to demonstrate their prow-
ess in this grueling endurance contest.
In fact, one of these woman athletes,
21-year-old Cindy Patton, a student at
Boston University, finished the entire
course in a wheel chair.

What is exciting and remarkable about
this venture is that it has taken the Ma-
rine Corps just 2 short years to create a
sports event which can now take its place
among the premier marathons in this
country. Indeed, the competition last
November was the third largest ever held
in the United States.

The Marines have once again rendered
a genuinely worthwhile service to our
Nation's Capital by organizing this mag-
nificent marathon. Of course, it is ex-
tremely fitting that the Marines be in-
volved in such activity, considering the
military circumstances that gave rise to
the original Marathon in 490 B.C. But
today's marathon, far from being a mil-
itary activity, is a true community hap-
pening.
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The winner of the marathon was 27-
yvear-old Kevin R. McDonald, of Colum-
bia, S.C., who completed the course in 2
hours, 19 minutes, and 36 seconds. Sec-
ond place went to Lt. Phil Camp, of
Pensacola, Fla., who is a Navy heli-
copter pilot. Third went to Max White,
of Alexandria, Va., a teacher at nearby
Alexandria Episcopal High School. The
British Royal Marines were represented
in fourth place by Lt. B. C. Heath. Susan
Mallory of Arlington, Va., who was first
among the women competitors with a
time of 2 hours, 54 minutes, and 12 sec-
onds.

Mr. President, I am also proud to re-
port that 28 youngsters, 15 years old and
under, ran in the marathon as well. Ten-
year-old Keith Griffler of Virginia Beach
finished the course in 3:39:34, averaging
just over 815 minutes per mile, while 12-
year-old Christian Moores of Augusta,
Ga., finished in 3:35:35 and 13-year-old
John Forehand of Rockville, Md,, ran a
blistering 3:07:27. It seems to me that
the accomplishments of these young
Americans bode well for our Nation’'s
athletic performance in future interna-
tional competitions.

In the short 2-year history of this
event, Col. James L. Fowler, USMCR,
who first initiated the marathon concept
here in Washington, has been the race
director. Colonel Fowler and his fellow
Marines should be strongly commended
for developing this great competition
which seems to have already become a
traditional part of the Washington au-
tumn. I look forward to next year’s race.

Mr. President, I ask unanimous con-
sent that an article on the Marine Corps
Marathon, which first appeared in the
Marine Corps Gazette, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

WirH A LiTTLE MoORE EFFoRT YoUu CAN RUN A
MARATHON
(By Col. R. T. Lawrence)

Six November 1977 is the date for the
Second Annual Marine Corps Reserve Mara-
thon (held in the Washington, D.C.-North-
ern Virginia a.ea), which got off to such a
fine start last year with over 1,200 partici-
pants. Local AAU officials attribute much of
the success of their marathoners at Boston
on 18 April 1977 to the Marine Corps Reserve
Marathon. It is certain to become a popular
event for local runners and should be the
Mecca for Marine marathoners all over the
world, as is the Boston to international mara-
thoners.

The purpose of this article is to encourage
Marines to participate, who may think that
26 miles and 385 yards are beyond their ca-
pacity, while advising others who rashly en-
ter the race without proper preparation to do
some planning, coupled with training, in or-
der to have a successful run.

There are several ubjectlves in mnn!ng a
marathon. First is to finish the race. Second
is to finish the race without being in a state
of exhaustion. The third is to finish in the
required time by age group or sex to qualify
for the Boston Marathon. For men thirty-
nine and below, the qualifying time was three
hours this year. For men forty and above and
all women, the qualifying time was three
and one-half hours for the 1977 Boston.

The distance of 26 miles and 385 yards may
either intimidate or be looked on as a snap
by many of those uninitiated to the harsh
demands of a marathon. For those Marines
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who are jogging or running fifteen to thirty
miles a week, be encouraged, because the
gradual jump to the number of miles neces-
sary a week to prepare for a marathon isn't
that difficult to attain. For those rash Ma-
rines who feel that the thirty to forty miles
s week they are running today will be suffi-
clent to allow them to line up and run a
marathon tomorrow, a word of warning. You
may finish the marathon but it will be nearly
impossible to do it within three or three and
one-half hours, according to sex or age group.
You will probably be sick for & week nursing
yourself back to health, if you don't listen
to your body and stop before you collapse.

The editors of Runner's World and their
various Booklets of the Month or Runner’s
Book have published many articles to assist
an individual to prepare for a marathon. Joe
Henderson's “Training for the First One" in
the February 1977 issue of Runner's World is
a fine instruction which takes into consid-
eration Henderson's “collapse point” theory.
“The Runner Diet” is also well worth read-
ing. These publications are readily available
in local sporting goods stores or by mail
order.

The following information is based on the
practices by such experienced marathoners
as Maj. Don Lynch, stationed at Headquar-
ters, Marine Corps and George Marienthal,
Deputy Assistant Secretary of Defense (Envi-
ronment and Safety). Both of these seasoned
marathoners have been very helpful to aspir-
ant marathoners in the Washington, D.C.
area.

In planning for your first marathon in par-
ticular, use the normal Marine Corps system
of selecting D-Day or Marathon Day (M-
Day), and back off nine weeks at & minimum
or more, depending on the weakness of your
running base, to start marathon training.
You should be running seven days a week at
& minimum of three to four miles a day, at
a pace of seven minutes to no more than
eight minutes a mile to begin marathon
training. Until you reach that running base,
you aren't really ready to start marathon
training. Fortunately for most Marines in-
trigued with the aspiration to run a mara-
thon, you are near to or already accomplish-
ing the daily runs at the distance and rate
necessary to start.

So your M-Day is 6 November 1977. The
first week you back off is your taper down and
speclal diet week just before the big race. The
remaining eight weeks are used to bulild up
the training effect of long, slow distance
running. Your goal is to extend your collapse
point to give you a comfortable cushion over
the 26 miles 385 yards in order to account for
various temperature/humidity mixes coupled
with wind and road surface and grades that
steal the marathoner's energy.

An essential training principle to follow is
“train don’t strain,” Listen to your body.
Don't let minor aches and pains deter you,
but don't let them become aggravated so that
they sideline you causing a setback in train-
ing or eliminating you from the race entirely.
You may develop various aches, pains, blisters
and lose toenails in training. And not all
medical doctors are familiar with athletic in-
juries. A good podiatrist who runs for fun or
health is a fine friend to have.

Don’t be surprised by blood in the urine
after prolonged long-distance training. Don't
ignore the problems, Have a checkup so that
you don't injure yourself. Don't overdo your
training. Last-minute increases in distances
can only injure without improving your per-
formance. Stick to your training goal.

Warm up well before running with stretch-
ing exercises for the achilles tendon. Start off
at a slow jog and gradually increase the pace.
Vary it during the workout. Cool off gradually
with more stretching exercises. A small in-
vestment will turn into a pair of million-
dollar shoes. There are any number of suita-
ble brands on the market. Make sure the
shoes fit well.
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It is important to run with one partner
at a minimum to keep up the spirit when the
training gets tough. There may be an experi-
enced marathoner in your area who conducts
regular marathon training runs and is happy
to set the pace and explain the various
methods used by world class runners that
can be adopted by newcomers to the mara-
thon. Join them and maintain normal con-
versation throughout the long, slow-distance
runs. That helps keep you in the “train don’t
strain” window.

What is the collapse point? That's when
you “run into the wall” or the “monkey
jumps on your back.” Your training base has
been exhausted and so are you.

How is the collapse point calculated? Di-
vide the total number of miles you run a
week by seven to give you your average miles
per day. Multiply that average distance by
three and you have the ‘“collapse point.”
There is an assumption here that you are
stressing the system at a calculated con-
trolled rate and are not just walking.

How far and how often do you have to run
to prepare for a marathon? Eight weeks of
running sixty-three miles a week at a seven-
to-eight-minutes-a-mile pace will put your
collapse point at twenty-seven miles. Ninety-
one miles a week at the seven to eight min-
utes-a-mile pace will put your collapse point
at thirty-nine miles. The first collapse point
of twenty-seven miles don't give you much
room to accommodate heat, cold, wind, loose
surface, hills and excitement, but it should
get you there in three hours, three minutes
and thirty-three seconds (3:03:33) at a
seven-minutes-a-mile pace and 3:29:45 at an
eight-minutes-a-mile pace if you have been
falthful to a seven-days-a-week schedule for
eight weeks. The second collapse point of
thirty-nine miles should give you a fine
cushion for weather and course conditions
while allowing you to expend more energy
for a personal record in time and not just
to finishing.

In the first collapse point of twenty-seven
miles, averaging nine miles a day, seven days
a week is relatively simple to fit into your
work schedule. Averaging thirteen miles a
day for the thirty-nine-mile collapse point
takes some scheduling and sacrifices that in-
volves you and your family or associates.

Running to and from work is & common
solution for those running ninety miles a
week or more. Two-a-day runs or seven to
nine miles at least three times a week are
less taxing on the impact points of feet, an-
kles, knees and hips while building the car-
diovascular training effect in aerobic run-
ning you are seeking. Mixing the distances
for variety and running less than marathon
races of ten, fifteen and twenty miles con-
ducted by local running clubs on weekends
provides competitive situations under race
conditions that are essential to gauge where
you are in training and the race itself.

Table 1 indicates the last portion of six
months marathon training that graduated
from a sixty-three-mile-a-week average for a
first marathon effort of 3:29:58 on 21 Feb-
ruary 1977 to a ninety-mile-a-week average
in preparation for the Virginia Beach Mara-
thon effort of 3:27:08 on 19 March 1877,
followed by the Boston effort of 3:21:28 on
18 April 1977.

TABLE 1.—PREPARATION FOR BOSTON MARATHON, APR. 18
1977

|Male Marine: age—50; height—&’ 2''; weight—174 Ib]

Duration Miles

Week average____ 1:16%6___.._____ ... ____
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Duration

Mar. .- 056,
Mar. - Pack carbs.
Mar. No training
Mar, 19 3:27:06.
Mar. .

Mar.

Mar.

Week average. ..

L | T
Mar. 24._..

Mar. 251

Mar. 26.__

Mar. 27..

Mar. 281

Mar. 29

Week average. __

Apr. 138 ______.
Apr. 143,

Apr. 15

Apr. 16

Apr. 17

Apr. 182

Week average. ... Notapplicable_ ... ...

Pack carbs, no training.

Pack carbs, no training
. Pack carbs, no training.
32128

1 Split training session.
2 Race.
1 Protein diet.

Depending on your age, fifty in the case, it
was not the smartest move to run the second
marathon just one month before Boston.
However, Joan L. Ullyot, the author of vari-
ous marathon articles and a marathoner her-
self, has run two marathons on successive
weekends while another, younger woman ran
three marathons in fifteen days at a three-
hour pace. Be that as it may, don't overdo it.

If the longest distance you run before a
marathon is only twenty miles, how do you
get the last six miles and 385 yards accom-
lished? The last portion comes from the
aerobic training effect of long, slow distance
running bullt up over a solid eight weeks of
marathon training. Your pulse rate is prob-
ably down to fifty-six to forty-two beats a
minute by that time. You are ready. Have
confidence in your equipment. Your machine
you have carefully tuned. It is all in your
head from twenty miles on. Proper training
will take care of the remaining six miles.
Believe in it. It will be mind over matter.

Dieting to get the necessary energy from
food is & must. Carbohydrates are the word.
The rest of the family may get fat on pan-
cakes for breakfast and spaghetti for supper
for eight weeks, but you need it. Lose welght.
Get well under the norm for your height in
order to have a more efficlent machine.
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The prerace week diet following a long de-
pletion run of eighteen to twenty miles one
week before the race is a system used by
many marathoners. It Is not suited to aul
marathoners, but merits a test. Following
the depletion run which may be done in two
increments to save the feet, ankles, knees
and hips, come three days of eating proteins:
meat, eggs, fish, cottage cheese, cabbage, cel-
ery, lettuce, tomatoes and cheeses. Avoid fats.
You will feel tired during your taper-off runs.
Proteins make your body sugar-hungry in
the muscles. Follow your three days of pro-
teins with three days of packing carbohy-
drates: bread, pancakes, potatoes, beans,
peas and spaghetti. Carbohydrates convert to
glycogen stored in the muscle at a rate three
to four times the normal.

Don't gorge yourself. Race day is runner's
choice. Go to the starting line with a super
load of stored glycogen but with body waste
eliminated. Don't be caught by the prover-
bial turtle when you have to stop for an
emergency comfort stop. The last three days
before the race don't eat roughage or other
food that might cause gas, cramps or diar-
rhea. Don't load up on honey just before
the race. It may pull water into your stomach
from the blood stream causing internal de-
hydration.

Proper diet must be accompanied by
plenty of rest during the prolonged training
period. Your soclal life may require modifica-
tion,

Take water or special mixtures of fluids
containing potassium and other minerals be-
fore, during and after the marathon in order
to replace some of those burned cut during
the race. You won't always have a tail wind,
downhill grade and temperature of fifty to
fifty-five degrees. Avold salt tablets. On hot
days fluld intake is absolutely critical.

Wear a light-colored hat and shirt to re-
flect the sun’s rays. Put ice under your hat
frequently and carry it in your hands. Main-
tain your body temperature down by run-
ning through sprinklers. Try to maintain

sweating. You will never make up all the
liquids and chemicals you lose, but you
won't enter exhaustion or shock either.
Drinking large amounts of liquid doesn't
help. It can't be assimllated fast enough. It
just sloshes back and forth in your stomach
and makes you uncomfortable. The secret s

to drink two to five ounces of fluid fre-
quently. Pour what remains in the cup on
your head, the key to your temperature con-
trol mechanism. This takes logistic support
so a team effort is needed with pit stops for
water, lce and speclal flulds along the way.

Logistics are more difficult on a point-to-
point race as opposed to a repeating loop
course. The race committee can only pro-
vide a few comfort and ald stations. They are
adequate, but not ideal. It's up to you and
your team to provide the extra support you
need, depending on race conditions. Cold
windy days also require protective clothing.
Come prepared for all conditions. It's too
late, if you guess wrong on the weather.

Marathon Day is Sunday, 6 November 1977.
Your eight weeks of long, slow distance
marathon training begins ¢ September and
ends 30 October. Your last long, slow dis-
tance run for depletion will be Sunday, 30
October 1877. That is followed by three days
(31 Oct-2 Nov) of protein-eating to make
the body sugar hungry, and then three days
(3-5 Nov) of carbohydrate-packing with 1it-
tle or no training to build up a glycogen re-
serve in the body muscles of three to four
times the normal.

If at this reading you have not reached a
training base of three to four miles a day at
a seven to eight minutes-a-mile pace seven
days a week, you had best get started so you
wlll be ready for marathon training and then
the marathon itself.
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You have the time. Put your Marine Corps
training to good use and accomplich a goal
that is one of the least attainable for the
true amateur athlete: successfully complet-
ing a marathon in fine shape within the time
requirements for your age and sex estab-
lished for the Boston that draws interna-
tional runners from around the world.

Don't be discouraged, however, if you don't
make the qualifying times for Beston the
first time you run a marathon. Use that race
experience to build for the next one. You
need not preoccupy yourself with the front
runners who may be world class or nationally
ranked marathoners. Remember your first
objective is to finish the marathon, and,
secondly, not to have collapsed with exhaus-
tion. Your primary competition is yourself.
After you . ave dominated the inner self that
may want you to drop out or start out too
fast, which burns you out in the long haul,
then you will have plenty of company around
you for your own marathon race.

By the way, there is no great material
award for running a marathon. Even the
winners of a marathon by age group and
sex may receive no more than a symbolic
laurel wreath. Your entrance fee pays for the
cost of a tee shirt or patch commemorating
the event, if that. The great r~ward is spirit-
ual in the gratificatlon of successfully partic-
ipating in the marathon while sharing a
grueling event with all the ordinary through
world class marathoners who each carried
thelr own welght 26 miles and 385 yards.

Make the Second Annual Marine Corps Re-
serve Marathon a happening where Marines
show the way.@

S AT me——

LAWS FOR LAWMAKERS

® Mr. GARN. Mr. President, I am
pleased to submit for inclusion in to-
day's REcorp an enlightening and en-
tertaining speech by one of America’s
foremost lawyers and scholars, Dallin
H. Oaks, president of Brigham Young
University and president of the Ameri-
can Association of Presidents of Inde-
pendent Colleges and Universities. Dr.
Oaks has distinguished himself as a
scholar and leader, but his present ac-
tivities are perhaps gaining for him an
even more impressive reputation. These
present activities are often directed to-
ward reversing the powerful encroach-
ments of the Federal Government into
the private lives of American citizens
and the affairs of private schools.

I think this country and this body
are too little concerned with freedom.
We appear determined to dominate and
control every activity. We want to tax
or regulate or legislate about every
possible activity. We seek to level the
social structure; diversity and private
enterprise are enemies to be overcome.
Independent, privately funded ventures,
particularly it seems if they are moti-
vated by moral or religious motivation,
are brought under the most severe pres-
sures to conform or collapse, and at this
time the best evidence of this condition
may be found among the private col-
leges and universities. They are fight-
ing for their very independent existence.
The Federal pressures are great; the
goal is levelling, and if recent history
provides any suggestion as to the out-
come we must conclude that the level-
ling will be down rather than up.

This country has some serious educa-
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tion problems. I fear we will meet dis-
aster if we destroy our private educa-
tional institutions, for it is these insti-
tutions that are providing sanctuary for
educational excellence and moral
strength. The levellers seek egalitarian-
ism but we are getting a large measure
of mediocrity.

We are blessed to have Dr. Oaks and
others who so ably represent educational
and personal freedom. I ask unanimous
consent to have printed in the REecorp
an excellent article by Dr. Oaks which
was printed by another champion of
freedom, Rockford College.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows: :

UNRULY LAWS FOR LAWMAKERS
(by Dallin H. Oaks)

One of the most important books of the
Twentieth Century is Parkinson’'s Latw, a 1957
publication of C. Northcote Parkinson, Raffles
Professor of History at the University of
Malaya. This book is important because it
is wise and readable. It is wise because it
applies good common sense to gquestions of
public policy. It is readable because of its
style: lively, brief, specific, and satirical.
Parkinson’s Law is so interesting that it slips
right by the defenses most of us raise against
any new insight that threatens our complac-
ency or prejudice.

Parkinson's first law proclaims that “work
expands 5o as to fill the time available for its
completion.” This first law has two axioms:
(1) “An official wants to multiply subordi-
nates, not rivals,” and (2) “officials make
work for each other." *

In 1960 Parkinson published another book
containing his second law: “Expenditure rises
t0 meet income.” The preface declares that
this book was intended to show “that a
greatly reduced revenue would bring about
an improvement, not a decline in the public
services."” Parkinson explains this astonish-
ing conclusion as follows:

“It is the paradox of administration that
fewer people have less to do and more time,
therefore, in which to think about what they
are doing. When funds are limitless, the only
economy made is in thinking. The worse in-
efficiencles do not stem from a lack of funds
but from an initial failure to decide exactly
what the object is. It is this muddled think-
ing that leads to waste, and often to waste
on & colossal scale. Toward eliminating pub-
lic waste, an essential step is to limit the
total revenue." ?

Inspired by Parkinson's wisdom and by his
knack of making his insights memorable, T
have sought to apply similar insights to the
process of lawmaking and to some current
featues of government administration. I have
thereby entered upon the formulation of
what I have chosen to call Oaks' “Unruly
Laws for Lawmakers.” So far I have three
laws or principles, a number of {llustrations,
and some asosciated hypotheses.

L LAW EXPANDS

I evolved my first law or principle for law-
makers by posing variations on Parkinson’s
first two laws, Thus, if “work expands to fill
the time available for its completion,” as
Parkinson's first law affirms, thén this surely
implies that as the staff of a department in-
creases, the amount of work accomplished by
the average staff member will diminish so
that the total work accomplished by the de-

-partment will not exceed what is necessary

to complete its assignment. Similarly, If “ex-
penditures rise to meet income,” then it fol-
lows, as Parkinson himself explained, that

Footnotes at end of article,
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the money bureaucrats save in one direction
will surely be wasted in another.?

By this process—reasoning from variations
on Parkinson—I arrived at my first principle
of law-making: Law expands in proportion
to the resources available for its enforce-
ment. The expanding law referred to in this
principle is not limited to the law In the
statute books. It includes the regulations
of administrative agencies, the rulings of
regulatory bodies, and even the individual
actions of government servants.

The first principle is verified by the com-
mon observation that a government's bu-
reaucratic army is never demobilized. If a
government agency is created or a govern-
ment worker is employed to accomplish a
task that is later accomplished, experience
teaches that the public employment rolls
will not be reduced. The bureaucratic army
will be transferred to another front, and
if there are insufficient conflicts to justify
their continued mobilization, they will start
some. When this happens, we realize that
the agency's formal goal of glving the serv-
ice desired by taxpayers and citizens has
been displaced by the controlling goal of
providing continued employment for the
workers and a secure power base for the lead-
ers.* All of this assures that law and govern-
ment activity expand in proportion to the
resources available for their enforcement.

The process is not easy to counter, since
it seems to rise out of human nature. It
exists in private as well as public employ-
ment. It is worse in government because
government activities are not disciplined
by the constraints of a competitive market
place. If someone challenges the tendency
to put personal goals ahead of public service
in government employment, bureaucrats
take up the same position as sheep or cattle
in the presence of wolves, a position Parkin-
son described as a tight circle with horns
outward and the weakest in the center,
“yielding nothing, denying everything, con-
cealing all.” ®

A distinguished British scholar showed
this principle in operation in the behavior
of what she called ‘“civil servants and aca-
demics and all kinds of social experts whose
livelihood and advancement depend upon
a continuing supply of social problems and
deprived citizens.” Her study showed these
social planners perplexed at the substantial
number of deprived individuals who ap-
reared to be unaware of their deprivation
and unwilling to claim the social welfare
benefits to which they were entlitled under
British law. As a result, “the government did
what any businessman does when sales are
flagging. It mounted an expensive adver-
tising campaign begging people to use” their
welfare benefits.®

When I first read that description I
thought it farfetched. Imagine, government
workers trying to multiply welfare expendi-
tures! I accepted its accuracy a few months
ago when I was exposed to an Intensive ad-
vertising campaign on commercial radio
stations in Salt Lake City urging qualified
persons to use federal food stamps and la-
menting the fact that this valuable benefit
was being used by fewer people than the gov-
ernment planners had estimated. The effort
to promote welfarism is surely a successful
one. In the decade from 1965 to 1975 the
number of participants in the food stamp
program increased from 1 in 439 to 1 in 13,
and public expenditures have soared from
$36 million to 52 billion, 150 times its level
10 years earlier.” Truly if resources are avail-
able, law or government activity seem in-
evitable to expand to consume them. I con-

Footnotes at end of article.
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clude this reference to food stamps with a
comment on welfare reform. The rash of
proposals to reform our decrepit welfare sys-
tem seem to confirm what Arthur Bloch
has dubbed “Howe's Law: Every man has a
scheme that will not work.” #

Before introducing my second principle I
will share three hypotheses I have formu-
lated in comnection with my work on the
first principle. All are closely related to the
matter of lawmaking and government re-
sources, but none has yet been tested suffi-
clently to be put forward as a full-fledged
law or principle.

The first hypothesis states that the public
iz easily fooled by government claims of econ-
omizing. Ineficlency is easy to conceal be-
cause governments have no competitors in
the performance of their functions. The com-
plexity of government also inhibits public
understanding. As they say in the nation's
capital:"If you're not confused, you're not
well informed."”

A clear leader can nearly always take pub-
lic insistance on government economy and
turn it to his own advantage. For example,
most of us can recall some candidate for
public office who has campaigned on a plat-
form of reduced government spending and
employment. Elected to office, such a politi-
clan may achieve reductions but the more
likely outcome is further increase in public
employment and spending. The conventional
way to promote eocnomy in government is to
hire experts to analyze the problems and
recommend solutions, hire others to evaluate
the suggestions, hire others to write regula-
tions to Implement them, hire others to
supervise their enforcement, and hire
others—public relations sepecialiste—to praise
the results and persuade the public of their
success.

This is the way of most government econ-
cmy drives. A government official makes him-
self a hero, and the people—both taxpayers
and spectators—think they see a great im-
provement. In fact, there has been an in-
crease In both government regulation and
government employment. The process is end-
less, which brings to mind my favorite aph-
orlsm about pointless activity: “When you're
doing nothing, you never know when you're
through.”

As a second hypothesis I suggest that an
uninformed lawmaker is more likely to pro-
duce a complicated law than a simple one.
This hypothesis is grounded in the same
truth relied on by the man who apologized
for writing a long letter and explained that
if he had more time he would have written
a shorter one. If lawmakers understand a
problem and agree on their objective, they
may be able to express themselves with an
elegant simplicity that is sure to be absent
if their lawmaking efforts thrash about in
ignorance and discord.

My final hypothesis in this series is a var-
iation of Gresham’s law, the well-docu-
mented economic prineciple demonstrating
that “bad money drives out good money.” By
the same token, I hypothesize that bad or
complicated law tends to drive out good
judgment.

One of the principal effects of the private
foundation provisions of the Tax Reform
Act of 1969 has been to require greater and
greater rellance on lawyers in the adminis-
tration of charitable giving® As this portion
of the tax law has increased in complexity
and its legal boundary-lines have become less
and less distinct, the area for the administra-
tors of charitable funds to exercise their
good judgment has diminished. More and
more administrative questions must be sub-
mitted to lawyers. As lawyers have gained an
effective veto power over larger and larger
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areas of charitable fund administration,
these organizations are Inevitably less flex-
ible and less venturesome. The legal profes-
sion, whose doubts can only be satisfied by
precedents, is rarely comfortable with inno-
vation.

Bad laws—especially complicated bad
laws—can also cause administrators to be so
preoccupied with whether something is legail
that they wholly neglect to consider whether
it is wise. Some years ago I was asked to ad-
vise on a complicated reorganization of busi-
iness activities. There were two objections to
the proposed reorganization: it was unwise
as a matter of business judgment, and it
might bring unfavorable tax effects. Unfor-
tunately, the responsible administrators be-
came so preoccupled with the complexities
and the challenges of the tax law that they
came to see this as the only question. When
they received a favorable tax ruling, they
treated that victory as having satisfiled all
doubts. They rushed into a business reorga-
nization they would never have considered 1f
they had not let bad law displace good busi-
ness judgment. The lesson to be drawn from
this experience is that a task not worth do-
ing at all is not worth doing well.*®

II. SUPPLEMENTING BAD LAW

Oak’s second principle or law for lawmak-
ers is that a bad law is more likely to be
supplemented than repealed. Our statute
books contain many bad laws that have been
supplemented, but very little evidence of any
that have been repealed. The current popu-
larity of so-called sunset laws, which would
automatically extinguish government pro-
grams or agencles after a certain period of
time unless they were deliberately renewed,
is welcome evidence of public uneasiness
with this situation.

For example, consider the minimum wage.
Economists have told us for many years that
minimum wage laws increase unemployment,
especially among “workers on the lowest rung
of the employment-ladder—the very young
and old, minorities, and the handicapped.”
An employer who will hire a marginal worker
at $1.50 an hour, will not hire him at $2.85.
The employer will try to economize by mech-
anization or other means, which will increase
unemployment among many of the workers
the minimum wage law purports to protect.
But the favorable political effects of mini-
mum wage laws generally prevail over their
unfavorable economic effects.

Instead of being repealed, the bad mini-
mum wage law is supplemented by unem-
ployment and welfare legislation. One law
puts the marginal employee out of work, and
other laws suppert him in idleness. Or, the
government seeks to offset the unemploy-
ment caused by minimum wage laws by
increased government employment, as the
administration advocated in recent hearings
on proposed increases in the minimum
wage.?

These offsetting laws are reminiscent of the
well-meaning federal agency that sought
bureaucratic approval to save space and
clerical help by destroying outdated files.
Permission was granted, but only on condi-
tion that the agency make one copy of every-
thing before they destroyed it.

The tendency to supplement a bad law
rather than to repeal it is also reminiscent
of the two novice businessmen who estab-
lished a roadslde stand. They bought a load
of melons from a farmer for $1.00 a melon,
trucked them across the valley to their stand,
and sold them, for $1.00 a melon. Then a
second load was purchased at $1.00 apiece,
trucked, and sold for the same. As the part-
ners returned with their third load one ob-
served, “you know, we're not making much
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money in this business.” Quickly agreeing
and anxious to be helpful, his partner asked,
“Do you think we need a bigger truck?"

Laws that were good in their origin and
initial effect sometimes accumulate bad
effects with the passage of time. But even
outdated laws are seldom repealed. The
City of Chicago has a ban on sidewalk cafes.
At the turn of the century there was a
reason for such a rule: Chicago had so
many horses that their collective drop-
pings—ground under foot, dried, and sent
swirling by the city's famous winds—made
outdoor food consumption a significant
health hazard.® The horses are gone, but
the ban remains, and its enforcement and
supervision (and that of similar regula-
tions) provides welcome employment—dare
one say Daly employment?—for an army
of patronage workers. Other rules become
unreasonable as one zealous bureaucrat
seeks to outdo another, like the storied
pentagon executive who coined a security
classification more secret than top secret:
DBR—"Destroy Before Reading."”

Many of you will remember Professor
Martin Anderson’s demonstration that the
effect of urban renewal programs was not
to improve the housing of the poor, but
rather to pack them into living quarters
that were frequently more expensive and
less desirable than the slums from which
the federal bulldozer had evicted them.™ In
the first 22 years of urban renewal, 1949 to
1971, the federal government spent approxi-
mately 811 blllion to demolish 538,000 low-
income housing units, but only 200,000 were
replaced, and only half of these with low-
or moderate-income units. The net result
of this federal housing program was &
reduction of about 400,000 low income units
in this period, with resultant overcrowding
and increased prices for low-income Ameri-
cans.* The damage inflicted by the urban
renewal laws during this period had to be
remedied with a host of supplementary
legislation.

Rent control provides another example.
Everywhere it has been tried, the inevitable
economic effect of controlling rents has
been to inflate demand and diminish
supply. Where rents are kept artificially low,
consumers use relatively more housing than
where housing is priced at a market rate in
relation to other needs. At the same time,
landlords are deterred from maintaining or
renovating old housing and from bullding
new housing because rent control prevents
them from obtaining a market return on
their investment. As a result, housing short-
ages and deterioration in the quality of
housing always follow rent controls.1®

I saw this In Sweden. After 30 years of
Swedish rent control, the effects of their
interference with the market are apparent.
A Swedish law professor I met at a profes-
sional conference in Stockholm explained
how he had just leased quarters for his 3-
year-old son to use as a bachelor apartment
when he enrolled at the university 15 years
later. "“Will you rent it in the meantime?"
I asked him. “Oh no, I can’t do that,” he ex-
plained, “silnce our landlord-tenant law
makes it virtually impossible to evict a ten-
ant." “Fortunately,” he continued, “our rent
control keeps the rent so low I can afford to
hold the apartment vacant for about 15 years
Just to have it avallable when my son needs
it."” Sweden has a bad housing shortage, as
you would expect. But, as always, the needs
of those who have close ties to the govern-
ment bureaucrats are well met, and it is the
common people who suffer under the govern-
ment controls that purport to be for thelr
benefit.

The operation of my second principle, that

Footnotes at end of article.
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“a bad law is more likely to be supplemented
than repealed,” also explains the strong cur-
rent trend toward soclalizing major segments
of our economy. In brief, the trend works like
this: First, a law or government program or
agency interferes with the free market in a
particular industry, justifying its interfer-
ence by reference to some abuse or catas-
trophe llke & depression. In time, this
government interference with the market
causes less efficient allocation of resources
and more conditions that merit complaint by
consumers. Soon, well-meaning reformers
propose government assistance or regulation
as the best remedy for llls in the industry.
For example, when rent control produces a
housing shortage, the government solution
is public housing and other tax-supported
competition with and regulation of the pri-
vate housing industry. With government in-
tervention come further difficulties until, in
the end, the government proposes to take
over the entire industry in order to save
it. That sequence of events can be seen In
various stages in many major industries in
the United States today.

In this strange sequence, the government
interference that made the industry sick is
proposed in larger doses as the means of
making it well agaln. By this means one bad
law supplements another. I know of no in-
stance where the original bad law has been
remedied by repealing it and getting back to
the free market that has been responsible,
more than any other single cause, for the
fact that Americans have traditionally en-
Joyed the greatest political freedom and the
highest standard of living of any people in
the world.

Government Iintervention in the market
can also provide a pretext for government
interference with individual freedom. Con-
sider the example of health care. As long as
an individual is primarily responsible for his
or her own welfare, bearing the burden of
any personal activities that are likely to
increase its cost, such as smoking, overeat-
ing, reckless recreational activities, and the
like, there is no basis for the government to
restrict persons in the exercise of their indi-
widual choices. Individual high-risk activities
impose no cost on other individuals, nor on
the government. But once the government
assumes responsibility for all health care in
the soclety—as it is doing under the type of
socialized medical care toward which we are
moving—any high-risk individual activities
automatically affect the cost of health care
by the responsible government agency and
by taxpayers generally. In that situation,
anything an individual does to increase the
risk and cost of his or her personal health
care is of concern to others and provides a
theoretical basis for government regulation.
By this means government social welfare pro-
grams provide a rationale for more govern-
ment interference with individual freedom.®
Even in this way a bad law is more likely to
be supplemented then repealed.

My reflections on this second principle have
also produced a related hypothesis, which,
although not fully tested, Is offered here in
a preliminary way, for whatever illumination
it may afford. This hypothesis suggests a
vital defect in a representative democracy
that is increasingly relylng on government
by agency decree: elected lawmakers re-
serve credit and delegate blame.

Like many of us in our private activities,
lawmakers tend to be specific about what is
welcome, and vague about what is unwel-
come. When & law is generally hailed as a
great accomplishment, elected lawmakers are
resolute about shouldering responsibility for
the accomplishment. But the blame for bad
laws is generally delegated to the bureau-
crats who wrote the regulations. If a law-
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maker gets a letter from a voter, he answers
it; if he gets a complaint from a taxpayer,
he refers it to an agency.

One of the most disturbing recent trends
in lawmaking is Congress's tendency to pass
vague pronouncements in favor of virtue or
in opposition to sin. By this means Congress
abdictates its responsibility to formulate
specific laws, leaving that function to a reg-
ulatory agency. That is what the Congress
did in outlawing sex discrimination in Title
IX of the Education Amendments of 1872,
giving the government regulators 36 words
of general condemnation of sex discrimina-
tion, on which HEW's Title IX sex discrimi-
nation regulations erected approximately
36,000 words of specific prohibitions. For ex-
ample, Congress was entirely silent on the
amount or type of “federal financial assist-
ance” that made private organizations sub-
Ject to the Title IX regulations. The law on
that vital subject was decreed in the regula-
tions.

The same abuse is evident in the Rehabili-
tation Act of 1973, which contains five lines
condemning discrimination against the
handicapped, with no legal definition or
legislative history to define the “handi-
capped” who were the subject of the law.
The law was decreed in the voluminous reg-
ulations recently issued by an executive
agency.

Martin H. Gerry, director of HEW's Office
of Civil Rights and hardly a natural foe of
the bureaucracy, described and criticized
this process In these words: "As these 'sense
of the Congress' statutes have replaced the
more meaningful lawmaking activities which
surrounded the passage of Title VI (of the
Civil Rights Act of 1964), the real lawmaking
activities which surrounded the passage of
Title VI (of the Civil Rights Act of 1964),
the real lawmaking requirements, of course,
have been shifted to the department.” He
called this a serlous problem in terms of the
separation of powers," 1

By writing relatively meaningless laws and
effectively delegating the lawmaking func-
tion in this manner, an elected lawmaker
can escape having to vote on hard questions
llkke the definition of “handlcapped,” the
exceptions to be made to a law outlawing
age discrimination, or who shall be subject
to a law outlawing sex discrimination. Those
vital lawmaking decisions are left to bureau-
crats who rule by decree, largely In secret,
and without responsibility to the electorate.
As for the elected lawmaker, he can claim
credit for the good results, but use the Halls
of Congress to disclalm responsibility and
to condemn the bureaucrats for interpreta-
tions that prove bad or unpopular,

III. LEGISLATING NATURE

The third of my three laws for lawmakers
is: social legislation cannot repeal physical
laws. This deceptively simple principle can-
not be taken for granted since so many per-
sons apparently disbelieve it, or act as if
they do. People are generally too susceptible
to gimmicks like the energy conservation
measure the dowager who only plugged in
her electric clock when she wanted to know
what time It was. When Congress passed the
law establishing Daylight Savings Time, it
changed the time when the sun came up
and when the cows gave their milk. But we
do well to remember that this law did not
change the sun or the cows. It only changed
the clock. This simple fact is not understood
by persons who believe that social legisla-
tion can change physical laws. Thus, a friend
told me that when Arizona was consldering
Daylight Savings Time, some citizens in his
neighborhood in Phoenix signed a petition
opposing Daylight Savings Time because the
extra hour of sunshine would burn up their
lawns.
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President Carter recently proposed what
he called the Hospital Cost Containment Act
of 1977. This law would, in effect, put a ceil-
ing on the prices hospitals could charge their
patients. It should therefore be titled the
Hospital Revenue Limitation Act. But if one
were determined to title it in terms of its
effect on patients In some situations, it could
Just as well have been titled the “Hospital
Quality Reduction Act.” Assuming a well-
managed hospital that is not in a monopoly
position—a frequent but of course not in-
variable situation in today’s health-care mar-
ket—there is no way to limit the price hospi-
tals can charge without reducing the quality
of services they provide. If hospital prices are
frozen or held below market levels, the only
way hospitals can operate existing services
and bulld facilities for new ones will be to
use more and more government assistance.
As noted earller, the effect of such increased
government assistance will ultimately be to
destroy the private sector of hospital care
in our soclety, giving government a monopoly
on hospital ownership and management, That
is the inevitable trend promoted by the so-
called Hospital Cost Containment Act.

We don't need more sophisticated econom-
fes to understand these principles. Basic
arithmetic and common sense will do. Some-
times we seem to make some of our most im-
portant political and economic decisions on
the same primitive level as the Florida draft
board that wrote a young man to explain
why he has lost his student deferment and
been classified 1-A: *'To keep your deferment
you must be ranked in the top two-thirds
of your class, and you are only in the top
one-fourth.”

In the area of social welfare legislation, my
third principle is clearly illustrated by refer-
ence to its primary corollary: Law cannot in-
crease resources. Congress can pass a law
freezing wages and prices or devaluing cur-
rency, but it cannot pass a law that will
Joring about an increase in the true gross na-

tional product of the natlon. That 1s why the
Great Soclety's “war on poverty” had to be
& war on taxpayers as well. In this pair of
wars it was inevitable, as Parkinson noted,
that the war on taxpayers would be the
easler war to win."*

Social planners cannot be reminded too
often that an overall growth in the economy
is a sounder means of abolishing poverty
than a redistribution of capital or income.
The sum total of all resources in the hands
of the wealthiest fraction of taxpayers in
this country would be insufficient to
make any practical dent on poverty even if
all of those resources were confiscated and
given to the poor. British planners had to
learn this lesson. After more than a genera-
tion of promoting the myth that you could
tax the rich in order to provide soclal wel-
fare benefits for the poor, the Labour Gov-
ernment conceded last year that this
wouldn't work. Wealthy Britons already paid
some of the highest taxes in the world, with
marginal rates up to 83 percent on earned
income and 98 percent on unearned income.
If the deficit-ridden British government now
confiscated all incomes In excess of $10,000
per year this would provide less than 1 per-
cent of the government's current budget, an
amount far less than its continuing deficit.®

The taxes necessary to support soclal wel-
fare programs obviously have to come from
the working middle class. But, as the work-
ing man’s taxes go higher and higher, and
as generally avallable soclial welfare pay-
ments get more and more generous, a worker
has less and less incentive to work. Even
the British Labour Government was brought
to that conclusion. Denis Healey, Chancellor
of the Exchequer, conceded during last year's
financial crisis that British taxes had reached
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the point where they were “corroding the
will to work.” It made more sense for the
average British worker to stay home and col-
lect unemployment pay than to work and
pay taxes®n

All the Acts of Congress, all the rhetoric
of bureaucrats, and all the assurances of the
Keynesian economists do not seem to make
even & tiny modification in the laws of hu-
man nature and resource allocation on which
the functioning of the market is based. There
are social welfare legislative schemes that at-
tempt to Increase resources or to repeal
physical laws, but typically all they produce
is a bad side effect, like the pill that was
supposed to make a middle-aged user look
like a teenager again. It did: three doses and
his face broke out.

And so I have given you my three laws or
principles of lawmaking: (1) Law erpands
in proportion to the resources available for
its enforcement; (2) bad law is more likely
to be supplemental than repealed; and (3)
social legislation cannot repeal physical laws.

In my exposition of these laws I obviously
have made no effort to conceal my bilas
against lawmaking as the solution to every
problem. I am not indifferent toward the
abundant problems of our soclety, but only
convinced that voluntary is always better
than compelled—that the momentum of en-
lightened self-interest is always better than
the compulsion of law. Inherent in our free
enterprise system are the natural forces to
correct most of its internal irregularities,
although these correctives are sometimes
slow and unpopular, But free enterprise has
no corrective for excessive interference from
government. It can only tolerate that inter-
ference and pass its cost along to consumers.
In time, that cost can rise so high that our
people may reject free enterprise because of
grievances that should be charged to exces-
sive government interference.

I hope that the love of freedom and the
good sense of our people is sufficlent for us
to provide correctives for excessive govern-
ment rather than to reject free enterprise.
Only by the patient revolution of free enter-
prise can we be assured sufficlent freedom
and sufficient resources to find largely volun-
tary and permanent solutions to the prob-
lems that confront our society.
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A TIME TO STOP

® Mr. McGOVERN. Mr. President, the
Washington Post features an editorial
page piece each day, entitled “For the
Record.” It usually represents a thought-
ful observation by someone on current
events or the state of our civilization. I
find it a most interesting part of the
paper.

Today’s selection from J. Barnet's arti-
cle, “A Time to Stop,” which appeared
in the March Sojourner, is especially pro-
vocative. I ask unanimous consent that
it be printed in the REcORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the Washington Post, Mar. 17, 1878]
A TmME TO STOP

Humankind is entering & period of unique
opportunity and unprecedented danger. The
opportunity is the creation of a world com-
munity in which the basic economic, politi-
cal and spiritual needs of every human being
on earth can be met. For the first time the
idea of a world community has become more
than a philosopher’s dream.

Statesmen, politiclans, economists, indeed
almost anyone who thinks about public
policy, realizes that the nation-state cannot
solve the fundamental political and economic
problems facing humanity. No matter how
many missiles a great nation amasses, it can-
not defend its people. The Pentagon cannot
defend the people of the United States if,
despite the near certainty of its own destruc-
tion, the Soviet Unlon should decide to at-
tack. The Soviet government cannot defend
its vast territory either.

Nelther can any nation build prosperity
for its people behind the walls of its national
frontiers. There is no longer such a thing
as a U.S. economy. There is a U.S. branch
of a world economy. . . . When unemploy-
ment, starvation, disease, war and political
repression strike millions in Asia, Africa and
Latin America, the consequences increasingly
are felt here.

The reality of interconnections is forcing
us to think beyond the religion of national-
ism and to work toward political structures
that are obedient to the biblical Injunction
that humanity is one. It is only in the last 20
years that the 2 billion or so persons li
in the former colonial and dependent world
have become subjects rather than objects of
history. . . . @
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CHEMICAL WARFARE AND BIOLOG-
ICAL DEFENSE RESEARCH
PROGRAMS

@ Mr. McINTYRE. Mr. President, Public
Law 93-608 requires the Department of
Defense to make an annual report on the
funds obligated in the chemical warfare
and biological defense research pro-
grams. I think it is useful to provide this
information to the public so that it is
available for scrutiny to all who have a
concern for their Government’s activities
in this area.

The obligations for research for chem-
ical warfare and biological defense
amounted to $93.6 million in fiscal year
1977, an increase of $30 million over
fiscal year 1976. Spending for the re-
search and development in these areas is
as follows:

CONGRESSIONAL RECORD — SENATE

Chemical warfare $36.6 million;
Biological defense research $15.9 mil-
lion; and

“Ordnance programs $12.5 million.

Unfortunately, we have not yet elim-
inated the potential for use of chemical
and biological agents from our concept of
war. However, we have shifted our em-
phasis toward providing adequate de-
fense against their use, as opposed to
preparing to use them ourselves. That
should continue to be the thrust of our
policy.

Mr. President, I ask unanimous con-
sent to print in the Recorp the report on
funds obligated for research for chemical
warfare and biological defense.

There being no objection, the report
was ordered to be printed in the RECORD,
as follows:

March 17, 1978

THE SECRETARY OF DEFENSE,
Washington, D.C., February 4, 1978.
HonN. WaLTER F. MONDALE,
President of the Senate,
Washington, D.C.

Dear Mr. PrResipENT: In accordance with
the requirements of section 409, Public Law
91-121, as amended by section 2, (4) of Pub-
lic Law 93-608, the report on funds obligated
in the chemical warfare and biological de-
fense research programs during fiscal year
1977 is enclosed.

The report provides actual obligations
through 39 September 1977.

Section 4 of the Army report provides an
adjustment summary which reflects change
data to the second half, fiscal year 1976 re-
port. This summary will permit the revision
of estimated obligations to actual. The De-
partments of the Navy and Air Force report-
ed no adjustments to their segments for the
second half, fiscal year 1976 report.

The enclosed report has also been sent to
the Speaker of the House of Representatives.

Sincerely,

DEPARTMENT OF DEFENSE—ANNUAL REPORT ON CHEMICAL WARFARE AND BIOLOGICAL RESEARCH PROGRAM OBLIGATIONS FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977, RCS

DD-DR&E(SA) 1065 (ACTUAL DOLLARS)

and
orps

Nav

Marine Air Forcs Total

Biologlr.al research program..

R Saat il
Procurement._. .

Ordnance program.
RD.T.E....

(36, 409, 425)

$1,284, 000
(1, {?55 000)

$5, 697, D00
(1,197, 000)
(5. 500, 000)

$65, 193, 000

®
0
(0
(0)
6,697, 000

(1,197, 000)
(5, 50€, 000)

(0
12,529, 425
(5. 976, 000)
(6. 553, 425)
93,635, 425
(50, 497, ooc?
(43, 138, 425
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[In conducting the ressarch described in this report investigators-adhered to the '‘Guide for Laboratory Animal Facilities and Care'' as promulgated by the
Committee on the Guide for Laboratory Animal Resources, National Academy of Sciences—National Research Council|
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Funds nbl:g:ltled )
ars

(millions of

Prior year

In-house

Current

Description of
fiscal year

R.D.T. & E. effort

Contract

Explanation of obligation

Chemical warfare program. .. 1. 061

20.593 During the fiscal year 1977, the Department of the Army obligated $26,156,000 for general research investigations, develop-

25,005

5.163  with these obligations were as follows:
Chemical research:
Basic research

Exploratory development_ __

Total chemical research_______ .. .

Lethal chemical program:
Exploratory development
Advanced development..
Englneanng deve! opmen!
Testing. _ kL

Total lethal chemical.... .. . __ .
Incapacitating chemical program:
Exploratory development____
Advanced development.
Engineering development.
Testing
Total incapacitating chemical

Dafont : +

ment and test of chemical warfare agents, weapons systems, and defensive equipment. Program areas of effort concerned

$301, 000
.- 5,682,000

Exploratory denlﬁnrﬁenl_‘ e e i e s ey

Advanced development..
Ensrneerms deve plnent
Testing....

Totsl defenalve-aquipment .. oo s e nl s

Simulant test support
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Funds obligated
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Prior year In-house
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1. Chemeal research. ..__...... 212 5.915

6.271 . 568
(a) Basic research (. 000) (.765)

(. 801) (.035) Basic research in support of chemical materiel:

This basic research included, in the area of medical defense for chemical agents, studies on; Mechanism of action of
refractory nerve agenls pfophylams and the:apy skln rotection, DNA repair in human cells and sites of action of
incapacitating agents. C ded work on ion-molecule reactions and enzyme induction for use in
detection, guantitative st:uc'tuw acnwty jati hip, and chemil ence kinetics. Basic research on chemical
agents mcluued studies on evaﬁulatlon 2nd dynamics of agent droplets. In the crea of medical defense, the interaction
of cyclic adenme me'thyl phosphonate (cAMP) with acel*[cholme{nch}lm el was determined. This provides a measure
of antichol ace In the area of chemical defense, it was demonstrated that the lonization detector for
chemical agents can be made to respond to mustard (HD). These findings could materially aid in the de:elopment of
an advanced chemical agent alarm in response to a new joint service operational requirement (JSOR), Also in the
defense area it was found that a chemiluminescence kinetics study pointed out the potential application of the XM19
binlogical alarm to the detection of chemical agents.

(.212) (5.143)
b. General chemical Exploratory development effort:
(5.470) (.533)

1. Search for new co” pounds: The primary objecti 'es of this effort are to conduct initial screening studies in a search for
improved leth |, incapacitating, riot ......l, training agents, and simulants, and to determine analytical, chemical
and physiochen. |~ operties of .ew and standard compounds. The chemical compounds subjected to initial
toxicity screening originawe 1w a variety of sources such es in-house research, friendly foreign countries, intelli-
gence reports, industry; universities, medical institutions, and literature surveys. Research on analytical rocanurns
is conducted on all known chemical agenls bath domestic and foreign, and for detecting, identifying, an analyzmg
waste products from 1he demilitarization of toxic agents. Major accomphshments included the bm'lngxca! screening
of 53 new therzpeutic { i for GD p ing of which 3 sl primose; hesis and of four
chemical agents of interest from intelligence reports;  completion of the in vestigation of chemical ion mass spectrom-
etry (CI/MS) as.atool for identification of minute uuanhlms of lethal agents; showed CI/MS to be superior to the
electron impact mode of identifying V, G, and glycolate agents, their nypmducts znd inter nd
a test fu{ galemnal respiratary irritants. A variety of initial toxicity studies were conducted on potential lethal,

lant agents; developed atomic absorption techniques for determination of organic arsenic
m parls per mnll:owhillmn anr.l dernunslrated the Ieasmllr'ty of separating and identifying unknown mzterials in
microgram q by ¢ d gas ch tograph/infrared spectrometer. The data base being accumulated
supports all t technology areas-in chemical defense, combat support and the design of chemiczl munitions. It repre-
sents the initial step in the determmntlnn of biological eh‘ectweness of chemical compounds and is the 1st decision
point as to whether chemical P have pot | as a military agent or whether the compound should be
dropped from further consideration, As the chemical compound advances in the exploratory development cycle
other factors are considered such as analytical, chemical and physiochemical properties, stability, disseminability
and producibility among others.

2. Techniques for ' evaluating effects uI :hemir.als Developed technigues to assess the behavioral effects of anticholiner-
gic drugs in loping rodents. D that § and 10 mg/kg of the anticholinergic benactyzine reduced behav-
toral latency in adult and neonate rats as young as 5 days of age earlier than other studies reporting the onset of
behavioral changes to anticholinergic drugs. Determined that behavioral data were consistent with development
of spinal cholmerglc system Develoaed methoﬂs ta assess braln and spinal cord cholinergic systems which can be
applied in tr ped thin Iayar chrcmatngraphic method for identification
and quantltalmn of lmpurlt in Ihe drug TMB-4. Developed an electrophoretic isoelectric focusing technigue for
separating isoenzymes of choli ase, Four isoenzymes have been identified in rat brain tissue. Initiated efforis
to develop a rapid i hemical field test for cholinesterase inhibition by organophosphorus agents. In eval-
uating a rnecban:srn of a!q_anuphasphulus agent inhibition, a spectrodensitometric method for measuring triphos-

and d itides in mouse brain was developed.

3. Medical eﬂemcd chemical agents: N
(a) Toxicity determinations and evaluations serve a multipurpose role. Chemical compounds are studied in
animals to observe behavioral influences, effects on body systems and to estimate the toxicities for man,
Data obtained are transmitted to a variety of sources both within the Department of Defense and to outside
agencies. The information is used to evaluate medical and physical defensive posture; to obtain approval
for use of chemicals in training, riot control or in quelling civil disturbances ; to assist the munitions devel-
oper in concept studies and to provide thosu elsmants producing and/or handlms hazardous materials,
data to d p safety p d Maj ts include the acute and chronic evaluation of
the chemical v:ompoﬂeni; of the M687 155 mm projectile, GB, binary munition: completion of the acute
toxicological evaluation of the chemical components of the xM 736, B-in pmje:hle VX, binary munition
and the initiation of chronic studies by all planned exposure routes except inhalation; the developmeﬂt
of physiological techniques for evaluating respiratory and d lar effects of ch | agents. The
effects of single and leq_ eated (13 weeks) exposures 1o red- phosphorus-butyl rubber was studied in mice,
rats, and guinea pigs. The animals are being held for observation of chronic effects. A tumor sensitive
strain of rats was exposed to GB vapars 5 days a week for 6 mo under controlled temperature conditions
to study the presence or absence of testicular atrophy. Gross pathology on the d rats gaveno e
nd' iemr.ular atrnnhy :
(b) (1) D tatistical methods to detect and luat t anl ch d EiNg
pro srlles of chemical compounds.
(2 Dete;ln‘l}!ned negatwe findings Inr 12 compounds and 2 mixtures being considered for use in pro-
phylaxis and t
(3) Discovered that 5 of 10 dyes used hy the United States, “Canadians, and the United Kingdom had
positive indications for mutagenicity on initial testing. Potent mutagenicity occurred with the
B-1 dye, a component of the proposed XM 3 liquid agent detector.
(4) Applied the signal detection theary to study pain in monkeys and found that the effective dose of
zine, and I was equivalent to that which produces analgesia in
humans. In previous studies using less sensitive measures of pain, the effective dose for monkeys
was several times the human dose.

4, Chemical Dissemination & Dispersion Technology: The military effectiveness of a toxic chemical agent depends upon
its toxicity, physical state and the system used to deliver it to the target. These factors dictate the optimal use of
agents 1o produce casualties through the various routes of entry into the body systems; to contaminate terrain
and/or equipment $o as to restrict traversal or use; to harass persunnal and force their survwsl in s toxic en\rlrcn-
ment. Hence, the possession of a strong technolugical base for d ion and di I for
evaluating the threat and the vulnerability of the armed services to chemical attack; for e\ralualmg the efficacy of
ihfensure counlenmwres to provide guidance for new and/or improved CW deterrent munitions and combat

and to: technological surpnise. Experimental studies were conducted to characterize the

particle size dlsir!buhon formed from centrifugally case liquid sheets, such as are produced by bulk liquid dis-
semination from spin-stabilized munitions A predictive exprassion was established for Newtonian fluids and studies
were begun to describe visco-elast ¢ fluid bredkup behavior, The characterization of liquid sheet breakup will be
used to predict the performance ofl artillery projectile systems such as the XM736 S-in, VX, binary projectile, Two
aspects of using agent-filled hollow fibers deployed on'the.ground to create extended duration terrain denial were
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1. Chemical research—con studied ; namely, (a) potential reduction in systems eflectiveness due to agent extractiom fi m the fibers caused
(b) General chemical—con by soil contact, and (b) the ability of the fibers to infiltrate a tracked vehicle: traversing fiber-cu..aminated ground.
Laboratory and contractual investigations are being directed at the use oi imhibitive pnlymar heads for cnntralhn

the release rate and area coverage of volatile agents when i from | studies o

the dissemination r:haral:tenshca of liquids at high agent-to-burster rations were condur\ed using a controlled,

explosive p was initiated to experimentally establish dissemination criteria
for solid materials fnr use in IR screening app‘ﬁuﬂuns

5. Chemical testing and assessment technology:

(a) The proper control of physical characteristics (i.e., flow rate, temperature, efc.) of a jet engine chemical de-
contamination system determines the effectiveness of the system. Laboratory equipment and technology
to evaluate these physical characteristics have been developed and tested.

(b) The ability of 1h||:l(ened Ilqmd agent drops to penetrate clothing influences the protective capability of
clathing syst y methods and equip it to luate penetration were developed and testing

initiated.

(c) The pickup and transfer of liquid agents from c surfaces infl the ability to operate in a
contaminated environment. Laboratory and were ped and tested to evaluate
p«ckup and transfer mechanisms and testing mil:aten

(d) Controlled dispensing of drops of thickened nqmd has been a dnl‘hcult I:lu! necessary part of small-scale lesting
in many development programs. A thick d liquid d ped and tested.

(e) Test technology and apparatus to measure the internal vapor hazard for externally contaminated vehicles
has been developed and tested.

(f) Since the advent of restrictions on open-air release of chemical agents, the selection and use of simulants
for agents have become increasingly lmpur‘bn! An exylnswc projector has been modified and a test pro-
gram initiated to sel m t Ior the Aol tion of mustard and thickened mustard.

(g) The addition of th agents infl tive properties of these liquid agents. A contract,
has been let to study the evapnmlen of thn:kuned liquid drops from a number of different surfaces (cloth,

metal, e
6. Technical evaluation of lnm*n chemical warfare potential: A mathematical model to simulate the di ination of
chemical agents from missile warheads using aerodynamic liquid hmkup has been developed. Test firings of re-
presentative systems were used to validate the model, A of d s and alarms were
tested during these validation firings. The resulting model was used in an evaluation of intelligence information.
7. Chemical training agents and equipment muem%'atmns -
(a) Training and doctrine an h study of requirements for training in de-
fense against chemical wariare _agent attacie The study addresses the need for realistic dissem ination
devices, proper use of alarms, and

(b) The search continues for training agents to meet the crlterra established. Meanwhile, persistent and non-
persistent simulant agents were selected to fulfill an urgent requirement to field a dispersing device for
simulants in fiscal year 1978 although these simulant agents do not fully meet the criteria desired. Because
toxicity information on DMMPA {dlmsthyt marpholinophosphonate) was incomplete, emphasis was placed

on n-butyl h IS and polyethylene glycol 200,

(c) Major acwmxllshments mnu?e the testin and evaluation of an allied produced S:mul.an! Prn]el:itla Airburst

Liquid (SPAL), the analysis of improved groundburst and airburst d
tlalnlng agents against performance requirements and the preparation of a inxlcologlcal data package
and approval by The Surgeon General of the Army on the three interim simulant training agents for use in
the Chemical Agent Training Equ|fment System (CATES).

(d) The SPAL testing and evaluation will provide a capability for training with an airburst disseminator in FY78.

The approval u? the interim simulant training agents will permit use in CATES provided several use pre-
cautions are incorporated in the training scenarios. The analysis of potential tralnlngl agents is-of longer
term, requmng purification, stabilization, and carcinogenicity studies prior to approva

8. Chemical safat! investigations:

(2) The objectives of this applied research program are to devise analytical and sampling methods for toxic agents
and their residues in soil, water, and in products from demilitarization operations; measure and evaluate
ecological effects of Chemical Systarns Laboratory operations; and minimize risks and hazards associated
with chamber and laboratary testing of ioxic agents.

(b) Major accomplishments include the puhhcalmn 01 an acologlcal survey of Carroll Island (formerly toxic agent
test site) and the successful develop tof a system for GB. Evaluation of technigues
for high volume sampling of air and the eluhnn of agents from solid adsorbents are continuing, as are lab-
oratory evaluations of an automated assay system.

2. Lethal chemical program_________ .22 1.576

1 . 249
(a) Agent investigations (—.002) (1.258) Prior year deobligation resulted from withdrawal of residual funds upon completion of effort.

(1.283) (.023)
Exploratory Development effort:
1. Lethal chemical agent investigations: New chemical intermediates for the EA-5365 binary synthesis were evalvated
and stability studies conducted on neat and stabilized samples as well as mixtures of proposed intermediates. A
study was conducted on estimated costs to facture the EA-5365 intermediates in production quantities. Both
le and soluble poly were d via laboratory and field d tion tests with
2. Lethal chemical weapons technology:

(a) Physical properties of several binary constituents for an intermediate volahlrtf lethal agent were measured
including viscosity, flash poeni surface lensmn. and dens:!y A storage stability study was initiated on the
same ch is which sh var ing | of d gl t a{ter 7 months storage at 7114 C. Several
new ds were p ted as ible inter te volatility agent binary constituents.

Reaction temperalures and aEant yields for various mixtures of intermediate volatility agent binary con-
stituents were determined. Exploratory development support was provided for the XM-736 VX-Z. B-in
projectile for investigation of binary VX reaction. Additives were investigated for reducing the reaction
pressure and contents of gases from the binary VX reaction were analyzed revealing the presence of meth-
ane, ethylene, and ethane. The auto ignition temperatures of the chemical components of the binary VX
system were also measured. Efforts were completed on evaluation of a thickener for binery VX to en-
hance the efficiency of agent dissemination.

(b) A preliminary design of a binary chemical agent symm was e\rnlwd that is applicable to both the 130
mm/8-in and 155 mm 8-in range p gns were also p:spalecru! a binary intermediate
volatility agent system for the 155 mm DID]H:IIIB and dynamic firings c to
the dissemination characteristics of the liquid payload. Concepts for low- Is\rel dlssemmahon of liquid
filled 155 mm p wera Design pts for of the binary system to light-
weight mobile systems were evolved and tests conducted to assess ‘prowctl#n ballistic dynamic stability
for various Turmhe: of liquid hils and mu:ng charactenshr.s using the Bl mm mnrtar asa fest vahu:le
An analytical model and computer iog:c Were ped to refine pr of | agent
|nclndxn; the burden d by p requi
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(c) 2 binary lethal agent rocket warhead concepts, one with dual canisters and the other utilizing a pressurized
injector, were designed, fabricated, and dynamically evaluated—2 short-term contracts to further
evaluate these concepts were let.

3. Chemical agent process technology: The investigation of alternative syntheses for a VX binary process material was
completed and-a process was recommended for further development. Kilogram guantities of candidate IVA bimary
reactants, including EA-5615, EA-5636, and RA, weredplspa:ed for system evaluation. Preparation of other candi-
dates continued at end of period. A study of bl was made to assess large-scale system
production costs, and provide a basis for “direction of process scale- up investigations with respect fo material
recycles and waste disposal problems, Materials were purchas ed for scale-up process stud es.of the EA-4923 system
but work was deferred due to priority realinement. Analytical support was provided for all operations noted above.

(b) Ageny pilot p.ant investi- 2 (.224) Advanced development effort:
gations. _—_— Lethal chemical ageny processes:

(. 000) (a) Pilot scale NM runs (100-gal reactor) are bemfaglm“sed to secure material for the 8-in binary development

mgram and to check out the parameters lished on the small pilot scale runs. Incineration 1s currently
studied as a method of waste d all waste products and intermediates, Ventilation
ol[u ion control methods are bamr studied dunng the filling operation of the NM canisters. 2

(b) Inellls welder and filling equipment for the XM736 projectiles was used to fill and close DT 1l quzntities of
XM27 and XM28 canisters. XM736 projectiles were assembled and packed in support of the R. & D, pro-
gram and DT 1l testing. Engineering support was furnished to the R.& D. program for fill, close, load, &s-
semble and pack of XM736 projectiles with XM27 and XM28 canister compenents. The helium incerticn and
retention study for M20 and M21 canister components for 155mm ME87 projectile was completed and
final report published.

c. Tactical weapons systems. 4 {.073) Advanced development effort:
: Lethal chemical materiel;
(. 164) Development of a binary warhead concept for a rocket system was continued and a successful concept feasibility
demonsiratlun ﬂlgh! test was Design pts for a follow-on prototype were initiated using the
. Shop drawing were prepared and materials purchased for a full scale dynamic simulant
test. A system logistic contract was i ted whereby were ided for handling, storage, pack-
agmﬁ and assembly of the binary rocket. Contractual effort was milm!ed to study problems of large scale fluid
anics and for the design of a multiple submunition system.
(—.003) Engineering development effort:
Lethal chemical ground munitions:

(. 062) (a) Based on the successful results of development 11 (DT 11) and upualmnai test (OT II) of the XM6BTEL, GB2,
155mm projectile, the development acceptance in-process (DEVA IPR) was convened, Agreement was
reached among the DEVA IPR parilmpants that the pmjeclule was salisfactory for U.S. Army use. Minutes of
the DEVA IPR were approved n type classification of the projectile as M687 and the technical data
package was finalized to support any '!'ulure der.nsmn Iul rocurement of M687 projectiles.

(b) A special review was conducted at which the XM736, V 8-inch projectile was authorized to proceed into
the POT-G phase of development test 11. Most of H‘te requued hzrdware has been completed and the firing
tables and dissemination test phases have been inilizted.

(d) MaleueI tests in suproll 5 (.000) No effort expended in this area.
rr:llnt operational plans
service require- : (. 000)

ent.
(e) ﬂumy materiel develop- « (.024) Efforts were directed toward the testing of binary weapon systems. 5 sgacaﬁr. test programs were in progress during this

ment tests. report period. Major emphasis was on the testing of the projectile, 8-in, XM736. Engineering design tests with the 8-in
(.000) pro]e:me were conducted in the area of functional reliability, metal parts integrity, fuze performance and simulant
nation trials were conducted fo obtain data on droplet spectra, liquid recovery estimates and area
ca\mrﬁe for the simulant of choice. Engineering design testing is essentially :umpieted Plannmg for the DT Il testing of
the XM736 has been completed and testing has been initiated. 2 of 34 sc tion trials have
been conducted to date. 120 of a total of projectiles have been fired to provide data which will be used to produce

firing tables. Tesltng in the area of safety, storage, and 1ranspmat:an relizbility eval n, adverse
soldier e will ¢ In addition to
the 8-in pm;ach!a testing, Dugway conducted 2 dissemination lnais with the prcuectlle L‘:imm Linary, IVA to determine
droplet spectra for a itile reaction simulant and to obtain area coverage data. Test efforts with the 8-in projectile

will continue in fiscal year 1978,

3. Incapacitating chemical program.... . 000 718

. 831 112
(a) Agent investigations and (. 000) (.599) Exploratory developm ent effort:
weapon concepts
; (.711) (.112)

1. Incapacitating chemical agent investigations:

The ntl;ecllves of this research mvemgaﬂon are to evolve incapacitating chemical agents, to study techniques for

their d ign and to establish the feasibility of munition devices for their delivery. Because of the re-

strictions in testing Pulenhal incapa: i ‘ating agents in man, major emphasis was pia:ed on a review of ul-

capacitants p y tested in volunteers. This review was to select an imp d chemical incap

agent that :auses physical incapacitation 1hruugh both resp:raturr and percutaneous routes of entry into bnar
, and to develop specific methods for its d 3 that incap ng agent munitions can be

deve?aped to meet m|l1tary requirements.

Significant accomplishments included the preparation of 7 technical reports documenting efforts on a binary
reaction for an incapacitating agsnt a ent sampling devlces. and mass spectral studies of potential incapacitat-
ing agents. 2 classes of as potential incapacitants were identified and laboratory studies
tn|l||ated to develop a technology base Laburatnry and field tests were conducted to provide input to the
analysis,

The s;stem analysis study will have 2 major impact on future Army requusmen!s for incapacitating agent sys-
tems. One approach to an improved incapacitant is the mixture of ¢ volatile irritant with a glycolate com-
pound. |I'|ltlaf toxicity screening tests with this mixture 2re in process using laboratory animals.

2, Incapacitating chemical weapons technology:

2 contracts, one dealing with submunition design technology and the other with munitions safety for pyromix
munitions were prepared and are scheduled to be let by the ‘end of fiscal year 1977,

A systems analysis study was initiated to ting agent ti yst offering
percutaneous possibilities to help determine the 1!35!5"“!’ of such syslems.

Field tests have been initiated to study 2 modes of d of perc effective incapacitating agent
solutions explosive and aerodynamic stripping. In the explosive test program a ﬁeld grid has been constructed,
test devices have been fired, and droplet impact cards have been collected for instrumental analysis to deter-
mime droplet psrtu:ln size distributions. Parameters being tested are munition shape, agent to burster ratio
liquid viscosity, and dength-to-diameter ratio. Significant shifts in particle size distributions as a function of
liquid viscosity have ‘been observed. Data is still being reduced. Aerodynamic stripping tests are in extremely
early stages and consist of testing equipment designed to insure proper functioning of the test device,
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(b) (b) Agent pilot plant in- (. 000) (.120) Advanced development effort:
vestigations. (. 120) (. 000)

ical agent p :
“(a) The 2 main waste st juced in the preparation of the incapacitating agent EA-3B834A, were simulated
without agent contamination. The waste streams were investigated for the feasibility of intermediate re-
covenr. racycimg, gmi \mlume; i before di of the

waste streams

¥ and
(b) A I'rII and close facility has been established for the 66 rnm XM—vQG Rocket Warhead, Engineering support is
being furnished for the fill and close of this item. Surplus equipment no longer needed in support of in-
capacitating program has been cleaned, decontaminated, and ulefmed for turn-in. Investigation into char-
?_Cmrlsl'{:! of ‘qmtcergeleclmnlc. intrinsically safe control systems for fill, close, load, assembly, and pack opera-
fons was initia .

.438

15. 585 3
(a) Physical protection in- (. 206) Exploratory development effort:
vestigations. 1. Chemical agent alarm technology:

(4.487) - > (a) Parallel studies continued on the ionization detector and enzyme alarm to satisfy the humt service opera-
tional requirement (JSOR) for an advanced chemical agent detector alarm (ACADA). The lonization detec-
tor proved feasible as a nerve agent detector. A product improvement program that will save the Govern-
ment $30,000.000 in 10 yrs was initiated to replace the M-43 sensor of the chemical agent alarm (CAA)
with this system. Modifications to the enzyme alarm eystem have reduced interferance responses and
new approaches to enzyme immobilization agpear to pe successful. System analysis studies of the auto-
matic liquid agent detector verified its capability to reduce casualties beyond that of presently planned
systems. Field trials were conducted on an ail|ed sngnahn :‘attmige asa msslh!a cnndndate for chemical
attack warning sgstern (CAWTS). Action was initiated for the i program for
a warning cariridge. A nerve a% ent alarm capable of meeting the strin EFeﬂl Su:senn General requirement
for demlrtanzmon operations has been fielded. The effari was funded by the chemical demilitarization

gy t from point sampling studies,

(b) The 1heoret:cal Iuslhullt,l of the C0: Laser ramote sensing technique for the detection of chemical agenis
was validated. The CO: laser system was modified for improved data processing and field measurements
were initiated. A studv was completed on spectral selection techniques for remote seasing alarms—4
techniques were appraised: inspection correlation, linear programing, and factor analysis. No individua!
technique was completely sdequate, but each did contribute to some aspect of the problem.

(t) Studies were concentrated upon obtaining a detector for VX munitions. A dry reagent system, bromophenol
blue (BPB), on a lucite plug, gave excellent response and color change to trace vapors above VX liquid
Since BPB is a FH indicator, it 1s predicated that response is primarily due to low concentrations of amim
vapors arising from the decomposition of VX. Glass fiber page: is affixed to a lucite plug which can be
threaded into the openings of a shell or munition container. The color of the impregnated paper can be
seen by shining a light into the end of the plug. Storage and sensitivity data indicate that BPB is slable
for a reasonable length of time.

2. Chemical detection and ldentlﬁutlon technology :

{a) The acc ledge for improving chemical agent alarms and detectors is closely allied with
information gathured from intelligence sources, friendly lnrergn countries and in-house research on
toxicological compounds that are lethal or produce inc it he objec is to evolve new chemical
reactions, principles, and physical, chemical, or biochemical cuncsp!'s as inputs leading to the development
of chemical agent detectors and alarms. The items sought are kits with increased sensitivity and ease of
manipulation with decreased logistical burden for the detection of chem:cal asenh in air, in water, and’ on
surfaces; individual detectors for the soldier operating in a « t;
surveillance devices to assess the hazards in traversing or occupying a location and field’ Iahoralones o
provide rapid means of identifidation of toxic chemical agents. Najor accomplishments included: An
Investigation of the feasibility of using an effervescent technique to evolve toxic agents from water and
detect them as vapors, which showed promising results; and investigation of the physical principles to be
used in detector kits and the identification of 2 promising approaches; and the initiation of a study of
nonmutagenic d;es for detection of liquid chemical agents Inveshgalmns on the differentiation of refrac-
tory from nonrefractory nerve agents were ter after i with TSG and TRADOC.
Exploratory development eforts reached the point where advancc@.. t will be during
fiscal year 1978 on an automatic liquid agent detector, chemical attack warning system, and a detector
kit for chemical agents in water.

(b) An eel enzyme system has proven to be significantly more sensitive than horse serum enzyme for the detec-
tion of nerve agents. It was demonstrated to be stable in storage and a search for a suitable substrate is
under way. Exploratory studies have shown that the effervescent displacement of chemical agents from
water and subsequent detection as a vapor to be a sensitive approach which will be copsidered for use in
the water kit. A blem has been in the engineering development program concerning the
XMS paper, chemlm agent daiectnr It was fuuncl that B-1 dye, the active indicator, was mutagenic.
The exploratory d m was realig tigate other dyes which could be used in the
detector paner which are nnnmmgemc

3. Chemical d
(a) Chemical dmntammahon concepts: In the continued search for removal and destruction of toxic agents on
vehicles, equipment and matenial, utilizing available materials in the field such as water, oxygen of the air
and/or moisture, a long chain nltlogen alkyl pyridinium aldoxime was synthesized. This micelle was
able to destroy paroxime (a model for hydrolytically resistant organo phosphorus agents) with a haif-ii‘e of
less than 2 rnmutss atpli9.3. Extrapn!atlon of this data to VX ?lm]ects a half-life of VX in this decontaminat-
ing ites at the same pH This oxime shows promise as a noncorrosive,
fast acting, water soluble d uv\. L ant for all org horus esters (including insecticides).
(b) Ch ) : A study was ‘completed on _materials and means for field expedient
t i and decont tion. The sludy howed that certam nonporous materials when
properly dlaped over military equipment can elimi ably reduce cont tion from liquid
chemical warfare agents, The study also showed that :ertam I'ucls 3m; solvents available in the field are
moderately effective for decontamination of materiel when used with proper procedures, A detailed report for
field use by the armed services is belngcrrepalld A contractual effort to develop design cntwa to minimize
ounlarrnnatmn,fma:unlu ease and speed of der.on%amma!lon on future tactical t has c ated
on fi | idelines and bility information which will be puhrsheu in a handbook in
1st quarter, ﬁ.'.cal rnnr i’wa The {orma! allows for easy updating as !he data gaps identified in this study be-
come closed. An agent lmupermeable urethane paint in eleven 2 s was loped and tested.
Thls'gamzula! paint was developed for brush as well as spray application and appears to be within required
health and safety limits, MERADCOM is staffing the formal specifications for this paint. Contract negotiations
were begun on an effort to fabricate a concept model of a dmnumimlmn apparatus based upon jet/turbine
engine exhaust. Contract pr were 1 d, and the contract will be let in the 1st quarter of fiscal




March 17, 1978 CONGRESSIONAL RECORD — SENATE
DEPARTMENT OF THE ARMY ANNUAL REPORT ON CHEMICAL WARFARE AND BIOLOGICAL RESEARCH PROGRAMS
(OCT, 1, 1976, THROUGH SEPT, 30, 1977) RCS DD-D.R. & E. (SA) 1065—Continued
SEC. 1.—OBLIGATION REPORT ON CHEMICAL WARFARE PROGRAM FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977—Continued
DEPARTMENT OF THE ARMY, RCS DD-D.R. & E. (SA) 1065—Continued

OBLIGATION REPORT OF RESEARCH, DEVELOPMENT, TEST AND EVALUATION FUNDS FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977: REPORTING SERVICE: DEPARTMENT OF THE
ARMY; DATE OF REPORT: SEPT. 30, 1877; RCS: DD-DR & E. (SA) 1065—Continued

Funds obligated
(millions of dollars)

Prior year In-house

Description of Current LI
R.D.T. & E. effmt fiscal year Contract Explanation of obligation

year 1978. A report is being prepared on the eﬁeﬂs of resin moﬂlfncahons thermal curing and natura |
accelerated weathering of alkyd paints. An gas chr graph, interfaced with a mini-computer
system, has been made operational for material compatibility testing with agents and decontaminants in
support of triservice requuements A 2-phase contractual effort is providing a data base tor a product improve-
ment program for the standard skin d tamination kit. The impr ts include greater ease of use, more
rapid use and a multiuse capability, A literature survey was made preparatory to demopment of a mll‘llﬂ'll“f
corrosive aqueous decontaminant. The survey revealed no previously unknown d An

developed by an allied country was laboratory tested as a part of this effort. Tests showed that the emulsion
has an excellent ability to wet surfaces which produces superior cleaning action. However, scrubbing and wip-
ing of contaminated surfaces for physical removal of the contaminating agents appear to be the most important
factors irrespective of the water based decontaminant used. A design study was |n|l!ated on a decontamina-
tion apparatus utilizing vehicul haust for power and heat. The design includes a pulsa-
tion attachment.

4. Physical protection against chemical agents:

(a) This technology is to provide for new and improved concepts, methods, and materials for individual n-.splra-
‘ory and body protection against all potential threat agents. Laboratory studies on sorbent materials re-
sulted in an improved capability to estimate the residual gas life of charcoal filters in masks and collective
protective equipment.

(b) Emphasis was directed toward the uctive methods of measuri & the protective
capacity of charcoal filters. The l'easmliiy nI usmg pilot canisters/tubes in parallel with larger carbon
filters to estimate the residual gas life of the larger filters has been demonstrated through experimental
testing. The feasibility of an alternate technique, using air robes located in the carbon filter, has
also been demonstrated experimentally under a :nnmctual effart_ ther techniques, such as, conversion
of carbon lrmnouda (CD) to carhun dioxide (CO;) and electrical ‘electronic methods, are being studied for
future app 1 life s. The ques whicl, offer the greatast potential for an im-
mediate solution l'nr residual gas life indication are the pilot canister and the probe-in-bed approaches. A
nroiotz'ue pilot canister /tube assembly is currently being fabricawed. In addition to testing of the assembly
and the pilot tubes themselves, application of the prototype to larger filter units will be sccomplished.

Application of the probe-in-bed technique to large filters has also been initiated. Testing is in progress to
determine the oplimum filter location for insertion of the sampling probe. A sampling probe has been de-
signed and fabricated for agphcahon to modular collective p (MCPE) gas filters. Test-
ing to verify the design will be accomplished through in- -house experimental effort,

(c) 2 materials fnsearch contracts were in effect during fiscal year 1977, 1 of which was concluded late in fiscal
year 1977. The contract calling for a survey of commercially available materials was :aﬂsfactoniz con-
cluded in Septembel 1977. 2 basic materials were reported which were bl
lens area of a protective mask. A contract modification is planned for fiscal year 1978 to deudnp a 2-piece

prototype mask utilizing a flexible lens coupled with a standard rubber faceblank. Other materials will be
rn\re:!lgalwd for pulanhsl use as a lens material. A contract modification was made to study the feasibility
of using a fi | propylene elast as a faceblank material, Progress has been satisfactory
and the laborat les appear ad te h , more work remains before the material can be
produced in sufﬁc:ently large guantities for molding studies.

(d) Cooperative effort has been maintained with U.S. Army Natick R h and Devel tC d (NARA
DCOM) on the preparation of an all services chemical protective clothing plan. The 1st draft of this plan
which includes the requirements of all services has been issued in draft form for review by the Army,
Air Fon:e Navy, and Marine Coip repre:nnlalwes A contract was awarded to Southern Research Institute

-‘on the d t microencapsulated chemical reactants which can be attached to fabric and will
neutralize liquid and vapor chemical agents which impinge upon the clothing. Tests were conducted to
evaluate the protective efficacy of components of the USAF aircrew protective ensemble. Studies were
continued on the conduct of end point tests of the protective efficacy of the suits, chemical protective
(overgarments) both before and after wear against the effects of neat and thickened chemical agent. The
results of these tests, it is anticipated, will be used to modify the logistic doctrine for wear and replacement
of the overgarment.

(b) Advanced development (.102) (2.724) Munted development effort:
defensive systems, 1. Remote sensing alarm: Efforts during the past 2 yr have been limited to intermittent preparation for, and conduct of
(5. 181) (2.559) comparative testing of passive long path infrared (LOPAIR) and FLIR (forward looking infrared). The comparative
testing is scheduled for 1st quarter fiscal year 1978 at Dugway P:ovms Ground.
2. New protective mask: The newgmtec‘!m mask completed the advanced develop t phase and
development (ED) Sept. 19, 1977, Extensive laboratory and field testing comprising DT I have been perfolmed The
Human Engineering Lahwhtory conducted a 6-week exercise of infantry eq euver and
individual weapon performance. The conclusion of the test was that the new prolac‘.we mask is supcnul when nom-
pared to the MI7A1 mask, The Aeromedical Research Laboratory, Fort Rucker, performed a visual and optical analysis
of the new protective mask versus the M24 aircrew mask. The information derived is being utilized to optimize the
lens area deslgn Frankford Arsenal and Night Vision Laboratory have performed an optical coupling assessment with
fire control and night vision devices. Extensive testing has been conducted to determine agent penetration resistance
capability and material compatibility with field t tacle devel has cont d with the objective
of providing a combat spectacle which can be utilized with the mask. An intensive effort is being pursued to improve
the coatings at the environmental extremes (—2514° to 125!4°F.) with respect to crazing and softening, respectively.
mnlraclua% efforts have continued with emphasis belngjla:ed in the areas of quality assurance, manufacturing and

o

he | of the of ding with Canada for canisters is still pend-
ing. Similarly, the joint service oparatmnal requirement for multiservice appl\calion is still pending.

(c) Collective Protection Sys- ( .000) (0.55)
tems.

(0.70) (0.15) Engineering development effort:
Modular collective protective equipment (MCPE): Modular collective protection equipment (MCPE) consisting of filter
R| cfm) and XM62 (600 cfm) together with the entrance, protective, XM10
satistactorily wmpt&ted basic DT 1I /OT 11, M56 filter unit and M10 protective entrance were type classified for TAC-
FIRE use :n March 1976, Com _’Dﬁliblhly tests of MCPE (collective protection equipment, CB, AN/TSQ-73, 200 ¢im,

units, gas-particulate, XM36, X

XM17) servicing the AN-TSQ-73 were conducted in June 1977, Based on satisfactory performance, type classification
will be sought in 1st quarter, fiscal year 1978, Work conlinues on the application of MCPE to the Patriot (SAM-D)
system.
(d) Warning and detection x (. 864)
equipment.
(.029) Engineering development effort: .

1. Chemical Agent Detector Kit, XM256: Phase 1l operational and d | tests of the chemical agent detector
kit, (XM256) were conducted and completed satisfactorily. The iechnu;al data package was updated to include
recommendations resulting from the phase Il tests, The de\relopment engineering verification acceptance review
was held and the item was type cl d. The lant chemical agent identification and training set
M72A2 was also type classified for use with ‘the XM256 kit.
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2. Paper Chemical agent detector, XM3: The B-1 dye, used in the chemical agent detector paper (XM3), was found to
be mutageric by the Rmu Assay. A special review was held and it was agreed to continue the development, using
OSHA standards, p 1 of for phase || development and operational testing. A
contract was prepared for bioassay of the dye to determine the extent of muta mclt{acar:mnsanlcltr per the
recommendations of the Office of the Surgeon General of the Army. Engineering design tests were completed. An
interference problem (false positive) was found with the lubricant, small arms (LSA) and it was proposed to
mask the color by inclusion of a blue dye in the LSA, Frankford Arsenal tested 3 dyes submitted by Chemical Sys-
tems Laboratory and found that they did not change the lubricant properties of LSA.
(e) Medical defense against (.120) (4. 442) Explolalory devﬂunrnenl effort: " = )
chemical agents. 1. G two technig for measuring leaks in protective respiratory equip t ted on head forms (bio-
(4. 644) (.322) Iogl:al tracer and sodium :hlnnue aemsol)

2. Published research on absorption of the nerve agent VX, ]

3. Submitted investigative drug appiu:amns (IND) for TAB (antidote for nerve agent) to Food and Drug Administration,
Approval for testing was granted.

4, Determined that pyridostigmine has r.onslderahie prormse for prophylaxis and began preparation of IND,

5. Curtailed i laxis research b did not increase ﬁluiectlon against candidate nerve agents.

6. B:esanl;:mmal studtes of incapacitating effects of nerve agents at sublethal doses and various therapies and pro-

hylactic (agimens
1. Inﬂla“lﬂl screening of new drugs for potential prophylaxis and treatment.
8. Continued research on mustard (HD) at the molecular and cellular level. e y ;
9. Developed a pathogenetic model for HD-i d skin B of amplification of a DNA lesion which
progresses to inflammation and vesication.

10. Negotiated a contract with Johns Hopkins University to study the therapeutic efficacy of specific enzyme inhibitors
in HD-induced skin damage,

11. Investi ma the effects of physostigmine on state-dependent learing in trained rats. Dosage of 0.3 and 0.6 mg/kg
reve. m‘i advarse effects on the simple acquisition or performance tasks but influenced later performance in
their normal state,

12. Demonstrated the dominant role of physical removal in decontamination of thickened agents. A solution containing
acetone was more effective than present decontaminant and other alcohol solutions.

13, Dbtained best results with prophylactic applications of polyglycols, which produced a five-fold increase in the
decontamination protection factor.

14, Suggeslud use of surgical stockinet mitt for :lunsmg, lnstud of gauze squares.

15, heat sealed pach for imp access to d n t materials.

16. Reduced eye effects of p t skin decont: t by eli t T and sodium h]rdnmdc

17. Improved Frotaehon agmnst ngrvn ngent VX mth new skin p films « 1g liquid fic

Iacr“ ther red against the nerve agen'l GB.
(f) Materiel tests in support 4 (-010) Efforts were directed toward the fiaid lastlng of the following: b
joint  operational 1. D field exp This test was designed to determine: (1) the effecti of field expedient da-
plan. 2 (. 000) contaminants in removing thickened agents from unpainted metal, canvas, and painted surfaces and (2) the degree
of protection provided n vehicles, subjected to thickened simulant lgent attack, are covered with materials
available in the field. 120 laboratory Inals and 8 field trials were conducted. Data analysis has baen ¢
Report is scheduled for completion fiscal yaar 197
2, LOPAIR/FLIR comparison test: This test is dw’im to obtain data on Ihe relaim upamntlas of a LOPAIR system
and a FLIR system equipped with spectral rs, to detect and to simultant
agent clouds, various interferences, and clouds_containing mixtures of simulant and mterfamns materials,
P anning and coordination has been’ completed, Testing is scheduled for 1st quarter, fiscal year 1
3. Decontamination capabilities of chemical units and teams (DECAP CHUT!) ‘I'lm {test was designed to studr the
capabilities of U.S. forces to decontaminate equipment which had been dtoat ent
attack, to determine any measures whnch might be |duptod to improve these capabilities, and to dsle:mlne the
mlatm effectiveness of standard d nation proced on specific agent simulants and to establish a
time required for effective d ation of st d Army p For this period, the
: final report was revised based on comments received from the test sponsor and published.
(g) Army materiel develop- 3 (. 310) Tests were conducted on the U.S. Army's del'armve equipment and in the long-term environmental storage and surveil-
ment tests. lance testing. Test efforts were as follow:
(. 000) 1. Chemical agent detector kit, )(MZSG ‘This test effort is designed to perform a DT Il test and to determine: (1) the
technical performance; (|2} n!aq of lhe ﬂ.l‘l‘li (ﬂ) its mamtnn&ncu test support package; (4) demonstrate whether
is nvir ts. Testing in the area of

sarety, ulflbility. i
sensitivity, llaﬂlpﬂmhi"!" and human lactors
test effort has been published. Testing in the ext

roug” hlndllng,. adverse environments, interference,
A repal‘t covering that aspect of the

2. XNm9 chemical agent detector paper: This test is designed to delnrmlm if the KMB meets the design requirements,
s, and i charactenml:s of the SDR, effects of extreme climatic environments on the
and wheth ing is plete. For this penod testing is in progress, Test will be completed

tem, B
ln hml year 1978,
3. Battery computer system: Test is designed to determine it system can be
r CB ¢ without d. to the system. All planning has bonn completed. Testinn is scheduled for
mal year 1978,

4. Digital message device (DMD): This test is designed to determine if system components can be decontaminated
without damage to the system. Test has been d and a report
5. DT Il of common Ih'arma ruaht sight (CTNS Test is d d to determine if system can be success-
fully d out d to the system. For the period, the contamination/decontamination test was
completed and a lepnri pubhshed h "
6. I:IT I u! Pntnot m defense system: Thrs lnl is d d to if system ts can be
if subjected to a | attack, without damagotnﬂu system. During this period, planning was
initiated, Test is scheduled for chat year 1980,
7. Stinger guided missile system: This test was designed to dl'l!ﬂ'l'lll'll it the Stinger system and storage case can be
i with standard d without d of p ts or degradation
of performance. Testing was :nrnplmd aml a final report nuhilshod
8. M51 CB sheiter system: This test is d to the perfi of the M51 collective protection shelter
m to determine if the corrective actions taken relative to deficiencies and shortcomings ragu rted in the DT
| testing are “IIS!WK During this period, test monitoring at the contractor's plant and Chemical Systems
Laboratnry was accomplished. Report was vubiuhed
9. Power supply—Chemical afent alarm: This test is dwgnec 1o evaluate the performance characteristics of the modified
gom supply for use with a chemica: agent alarm. During this period, test monitoring at the contractor’s plant and
hemical Systems bou'l'.u{y was accomplished. Report is scheduled for com letion in fiscal year 1978,
10. Environmental surveillance: The long-term environmental storage and surveillance program had a total n! 5 Jtams
undergoing some phase of testing at 1 or more of the test sites. Items d of masks, ch tect
and chemical alarm units.

fully d et
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5. Simulant test support . 190 -994

. 804 . 000
(a) Ilatmel tet:u in support . (.994) Efforts weﬁn ?'?md toward the planning, conducting, and/or reporting of the following joint operational tests and operations
research studies

andjor service : (
requirements,
ki Thsu:lkzned agent survey: T:is study mne\lred gul and cumnt U.S. and foreign data on thickened chemical agents.
ludy was completed and w blish
2. Thickened agent investigation: T{'ns test is dmr ln oMam dats on the dissemination characteristics of burstin,
filled with t and to dose-casualty relationships for such munitions. 18 hﬂg
trials using thickened simulants were r.unducted Analysis of data is in progress. Report is scheduled for com-
pletion in fiscal year 1978.
3. Agent transfer factors: This test is designed to provide data on the transfer factor and pickup associated with the
field employment of vehicles and equipment when exposed to thickened agent lnumtluns I.lb\:lratcnrjr testing for
oh!mmng transfer function and evaporation rates for sels has been c The selection of 2
g’ornate simulants for field use has been made. Field test portion of this project is scheduled for fiscal year 1978.
4, Simulant review and selection: This effort is a comb study and laboratory test and is designed to determine
from laboratory/chamber experiments the physical/chemical properties most important in simulating thickened
agents and to develop a spectrum of chemical agent simulants for use in the field. A complete literature review is
belng conducted and agent and simulant tabm of phwcal and chemical description propertie= are being prepared.
ro: t I'or econt; testing have been selected and are being evalu-

ated in the | tory for thick vapor p and reactivity with decontamination materials
This study/test is a contmumg effort. An interim mport covering the fiscal year 1977 work has been published.

5. Effects of chemical attack on tactical staging operations: This effort is a combination study and test and is designed
to determine the effects of an attack with chemical agents in tactical staging areas and to provide a data base for
an appraisal of the effects of such an attack in tactical o r}:era!mns The study will analyﬂ _evaluate. and correlate
the data from past pertinent studies and tests. The study will identify and valid gaps wh
test phase can be designed. During this period, the iltaralura review has been initiated. Study is dulad for
completion in fiscal year 1978.

6. Safety evaluation of the Air Force TMU-28/B sp"z tank: This test was designed to determine the operational
hazards associated with the TMU-28/B spray tank when inadvertently released during takeoff or landing and if
damaged from hostile fire—36 trials were conducted. Analysis of data is in progress. Report is scheduled for
completion in fiscal year 1978,

7. Decontaminant requirement: This study determined the ts of standard decontaminant: ired to decon-
hn;lnnah?dan Army unit which has been contaminated with persistent chemical agents. Study was completed and
publis

8. Protection provided by wet weather gear: This study evaluated the i forded by standard Army wet
weather gear against chemical agents. A literature review was completed. Laboratory testing was analyzed. A
report was completed and published.

9. Vulnerability of the Marine landing vehicle (LVTP-7): This test will determine the vulnerability of the LVTP-7
vehicle when subjected to massive chemical attack. During this period, a test plan has been prepared and was

conducted. Testing is scheduled for fiscal year 1978,

10. Capabilities of collective protection: This study will evaluate the CB collective protection facilities for both mobile
and permanent structures. Dusing this penod a literature review of past lestuls associated with collective pro-
tection units was in progress. Study is sc d for completion in fiscal year 1978

OBLIGATION REPORT OF PROCUREMENT FUNDS FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977, REPORTING SERVICE: DEPARTMENT OF THE ARMY; DATE OF REPORT: SEPT. 30
1977; RCS DD-D.R. & E. (SA) 1065

Chemical warfare program_.___ .. . 7.414 During the fiscal year 1977, the Department of the Army obligated $31,056,000 for procurement activities associated with
chemical fare agents, defensive equipment, and pmductlon base projects. Program areas of efforl
23.642  concerned with these obligations were as follows:
Lethal chemical program:
Materiel procurement. _
Production base projects. _

Total lethal chemical

Incapacitating chemical program:
Materiel procurement
Production base projects_ .

Total incapacitating chemical . __ ._____
Defensive e1u|pment program:
Materiel procurement
Production base projects

! Total defensive equipment.
1. Lethal chemical progarm......... 010

J 000
(a) ltem procurements J (.000) No obligations were incurred for procurement of lethal chemical and items.

(.000) ( .000)
(b) Production base projects: J (.010) Obligations incurred for engineering and design to support 155 mm binary ME8T7 projectile.
Omnibus engineering —— —————
and design to support J ( .000)
155 mm binary M687.
2. Incapacitating chemical program. .000

000 000
(a) Item procurements i (.000) No obligations were incurred for procurement of incapacitiatng chemical items.

(.000)
(b) Production base projects (.000) No obligations were incurred for production base projects in support of incapacitating chemical programs.
(.000)
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10.382
20664
(.295)

3. Defensive equipment program_.__

(a) ltem rn:c..rarr.ents
(1) Dacnnlammatmg

7.404

23.642

( .544) Obligations incurred for in-house support and proc t of M12A1 decontaminat

£ apparatus,

3)

MI2A1. (1.2
€2) Filter unit MBA3_ (.077)

874)
E 191) Obligations incurred for procurement and in-house engineering support for MBA3 filter unit to supply purified air for crew-

L ()
(€)] Fn?}‘elr unit, M13- (.000)

(560 s or armored vehicles.
(.093) Obligations incurred for procurement and in-house engineering support for M13A1 filter unit used to supply purified air for

(f.m)

(4) Alarm, M8-M10, .968)

o of armored vehicles,

(i mgg Obligations incurred for procurement and in-house engineering support of chemical agent alarms used to detect chemical

chemical agent.
(12.219)

Shelter system, 7.992
) i system ( )

(11.338)
(2.451) Dblhaat:on: incurred for procurement and in-house engineering support of M51 shelter used to provide CB protection to

(3.695)
(6) Modular collec- (. 000)

(9.236)
(. 558) Obligations ll‘l‘;l.llﬂd for procurement and engineering support of modular collective protection equipment used to provide CB

tive protective
equipment. (1.383)
(b) Pmduct;e-n base proj-

45 MMT mm and (. 000)

p field units.
(. 825)

(. 305) Obligations incurred for improvement and modification of gas mask leakage testing.

s
muk Iea kage

2 MMT for m229

(.305)
(.030)

(. 000)

(.030) Obligations incurred for in-houss M229 refill kit.

gineering support to imp

refill kit com-
ponent of
chemical agent

alarm.
(3) MMT mod of

(. 000)

(. 000)

(. 000)

(. 245) Obligations incurred to conduct program for modification of charcoal filter tests.

charcoal filter
E, 245)
. 020)

tests,
(4) MMT evaluation
of exhaust fil-

. 000
E. UZ‘U; Obligations incurred to prepare manual on the use and application of CB filters in design of air ventilation systems.

ter systems,

E‘DDD)
(5) MMT  for M8 .

000)

. 000
E. 1183 Obligations incurred for engineering effort to imp ME paper used to detect chemical agents,

paper, T

(. 000)
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In-house

Current

Description of
R. fiscal year

D.T. & E. effort

Contract Explanation of obligation

Biological research program. s 1.608

10. 159 During the fiscal year 1977, the Department of the Army obligated §15,913,000 for general biological research investigation

14, 305

1. Biological research.._._..._... L

- and the development and test of physical and medical defensive systems. Program areas of effort were as follows.
5. 754

Biological research:
asic research (total biological research).

Defensive systems:
Exploratory systems____________
Advanced development. .
Englnsanng deve Oprnenl
Testing... >

Total defensive sys!ems Lok L
223 Simulant test support.. ST

(a) Basic research

& 233) Basic research in support of biological defense materiel: This basic research includes studies on remote detection of biological

, biocategorization by chemiluminescence, detection of residual bacteria and virus (all-clear kits), time/intensity

(. 137) chemnnmmescence. mass spectrometry (M5) analysis of nuclerr. acids anr.l dus:n[ectmn of h:alog:cal aerosols.

In remote detection work, laser-fiuorescence from was studied for potential as a remate detection
concept in a contract with Illinois Institute of Technol Inb ization of ch inescence bacteria, tissue
cells, and pollen were differentiated by this approach. In time/ mtensuty chemdummm:ence study, reaction curves
were analyzed as a basis for programing of b by the XM- 9 biological agent
alarm. In the mass spectrometry analysis work, it was found that this ‘method did not meet the objectives for sensi-
tivity, rapidity and adaptability for field samples. Further work on this concept has been dropped. In the work on
disinfection of biological aerosols, 2 alternatives to lactic acid were discovered.
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Funds obli
(millions of dallars)
Prior year In-house

Current
fiscal year Contract Explanation of obligation

1.608 9.926

13.935 5.617
(a) Physical defense against (.015) (.754) Exploratory daniupmnt effort: Phrsm’l defense against biological attack: Evaluations of lactic acid and hypochlorite as
biclogical agents aerosol dec into final phlm of tesunng l:hlmbers in-house Ind by contract, and plans were
(1.102) (.363) finalized for a field test. Screemng of € ie rnpnoilmne and for-
maldehyde continued in the search for d—aconummln!s hmn more desmblo p’l’?!ﬂl!s as c:terf in STOG; two of over
20 chemicals d showed and will be treated furﬂm he new msk test !’whty entered the
design phase, and the prM'ocol h'x using wlunhers for m‘tinr mask | d revi tory to Surgeon
| review and app 1. Thefi e yields from 5 biological mltnmmuteﬂ and the Io\uI ‘background ﬂuomun:e
levels from the atmosphere as measured in contract studies canllnues to show promise for thls L!E
detection and ranging) approach. A new contract was ti plore signal ent
LIDAR signal to noise ratios to further uggmdn the potential of the Direct c ilumi ence wllhoui tape-
wash fractionation of ula sample and PACT (pattern tmgnitlon of stained l;cartncies,} both shomﬂ ood probability of success
as background tests. Work is proceeding to refine the |nshuman{slmn and to measure the
sensitivity to aawwllz&d biological mstenals PlD#FUSS was made in improving the sensitivity and response times of the
resazurin reaction for small numbers of bacteria. Viral detection remains an imposing problem; enzyme specific detection
of tmue call material accompanying the virus is being investigated as a likely approach to this neéer.iwe Differentiation
among {n of biological materials U'ra hmwlte chamllummw:ence technique progressed through exploratory
daveionmen and is being applied in the Work continued on the upgrading and
evaluation of aerosol assessment tnr.hmqun EI'I'urt was buun on the development of a method for field calibration of the
-1 | alarm with b aerosols.
(b) Biological defense ma- (. 000) (.000) No effort expended in this area.
teriel concepts.

AR (Iuer lnduoed

. 000) 000)

(c) Biological defense ma- (5.6‘33) (5 310] Enmnuﬂn{ development effort: Biological detection and warning system: The multiyear prime contract program for the
teriel. ological detection and warning system (BDWS) XM- 19 detector and XM-2 sampler was started. Conceptual designs were
(3.612) (2.895) prepared and full mockups fabricated. The confi hasize ease of operation and e at the organiza-
tional level and a high degree of lity of major ¢ ts and blies. A novel wet collector design for
use in the XM-2 was devefnpad in-house and exparrmeﬂully tested. [ts performance led to a major redesign of the XM-2
and resulted in lowered unit costs, increased projected reliability and reduced logistics burden. Conceptual models of the
XM-19 and XM-2 are currently hemg fabricated and will be uh :ad in the execution of engineerin: design testing. Con-
tract and in-house efforts « in techniqg and logies offeringi mpro for sample concentration

and aerosol testing of the system,

(d) Medical defense against. (. 000) (6.685) The experimental programs of the US Army Medical Research Institute of Infectious Diseases (USAMRIID) are targeted

toward: (a) Medical defense against biological warfare BW} (h) infectious ilinesses which pose special problems to our

(8.933) (2.248)  military forces; and (c the safe study of infecti hig MiCroorg in the unique and special contain-

ment facilities of USAMRIID

During the past year, the research p“gooms of USAMRIID have been revised with work priorities reordered and assigned
to some of the most virulent and pathogenic microorganisms known. Agreements were reached with the Center for Disease
Control (COC) for USAMRIID to initiate studies with Lassa fever virus, Ebola virus, Con%oftnmun hemorrhagic fever
viruses, and 1 ®'s disease organism. Moreover, studies are now underway on botulism toxins and investigations
will be initiates shortly with the toxins of anthrax. Work will continue on Machupo virus, the etiologic agent of Bolivian
hemorrhagic fever, as well as Korean hemorrhagic fever and Dengue 1 virus. These organisms or toxins all possess signifi-
cant BW potential, are lethal for man and present enormous safety problems. Fortunately, USAMRIID is 1 of the few
laboratories in the free world where such agents can be studied with minimum risk to the investigator and no risk to the
surrounding environment. The 500! of this research is to develop safe and effective vaccines or toxoids for these highly
dan[:r?u; ut poorly understood diseases. Work in pathog and i g will support these vaccine develop-
ment studies.
2d order priorities include studies on Japanese B encephalitis, Argentine hemorrhagic fever, Rift Valley fever, Chikungunya,
and Venezuelan equine ancepl'lalltis (VEE). Toxin studies will contmue with staphylococcal enterotoxins A, B, and C and
S. Rick | studies will tick-borne spotted fevers, ap:demlc typhus
I'ever and Q fever. The nrganlsms or toxins in his priority are aiso h:gl:)l'y infectious for man, possess significant BW potential
and pose special problems of safety; however, at the Inwsr rmkr nugmtude 3d order priorities include studies on
western equine an:enhalllm eastern equine di I . Of sgeclal significance during fiscal
year 1977 was the reactivation of a dynamic program with medical re:earch volunteer su jects, USAMRIID lost this re-
source several years ago with the termination of the drafi and Project Whitecoat. The new program, as of Sept. 1, 1977, was
rnml of 94 volunteers. Thus, the institute has regained its unique capability to test experimental vaccines first in
small laboratory animals, in Iarter Iahnrato? animals, in primates, and finally in man, provided the vaccine is determined
to be safe and effective at each stage of stu
Specific statement of progress are illustrated h\r but not limited to the following examples:

Preliminary development studies are underway to develop a Killed Bolivian hemorrhagic fever vaccine, A crude vaccine
was prepared from the Malale strain grown in BHK-21 cells, and although this type of product could never be used
in man, the valldl'ry of the expenmental approach was demonstrated. The futmarn killed vaccine was antigenic and

Future work will center upon the laboratory preparation of a killed vaccine that
can be certified as belns acceptable for use in man.

Chemical and structural characterization of Machupo virus, the etiologic agent of Bolivian hemarrhagic fever, has made
significant progress which should facilitate vaccine development. One of the most interesting observations has cons
cerned the great plasticity of this virus and has led go studies :ompann; the vlrulent and avirulent members of thi-
group of arenavirus. Biochemical analyses of human path M and Pichinde and Tacaribe

uses have ted simulaiities and interesting diﬁefencea The 3 viruses exhibited common
polypeptides of ?0000 45,000, and 12,000 daltons, but the patterns of glycosylation differed for each. Glycosylated
polypeptides are of major interest because they normally exist near the virion surface and are significant in specifying
serologic differences between virus types. The research also showed that an internal 70,000 dalton-structural-protein
was common fo all 3 virus types and was relatml( rich in the amino acid lysine. This reflects that particular protein
associated with the ribonucleic acid or genome of the virus. Antibody produced in rabbits to this protein was broadly
negative with the 3 viruses by complement fixation. Earlier work had shown the protein to be associated with the ribo-
sorr:es whqr.ll; are contained in the virus. Thus, there is strong evidence that the 70,000 daiton polypeptide is the
nucleocapsid.

In addition in the structural proteins of these viruses, evidence is available for the presence of surface glycolipids on the 3
arenaviruses. The glycolipid is almost certainly derived from the host cell in which the virus is grown, and it is well
known that antibody raised against cells of a particular species of mammal will possess significant neutralizing activity
against arenaviruses grown in thal species. Nevertheless, the data shows that glycolipids comprise the major bio-
logical role in palhui,1 nesis and immunity, The pmnh:lmes are currently being examined.

Early development n-house studies are underway to develop an attenuated dengue-1 vaccine, Current studies are de-
signed to select attenuated coloinies of virus grown in cell lines which meet the substrate requirements established by
the Bureau of Biologics. Substrains of dengue-1 virus have been isolate which show promise as potential seed stocks
for an attenuated vaccine. it is g‘mjecteﬂ that this vaccine will not be !ead{l!nr attempts at industrial-scale develop-
ment until fiscal year 1979. USAMRIID's efforts are coordinated with other USAMRDC-sponsored efforts to develop a
quadrivalent vaccine t:frnie:i against all four serotypes of dengue virus.

It was recently discovered that 2 species of monkeys, squirrel and cynomolgus, showed serologic evidence of Korean
hemorrhagic fever (KHF) infection when inoculated either intramuscularly or intratracheally with flourescent antibody
technique (FAT)-positive Apodemus lung materal provided by Dr. Ho Wang Lee of Korea.

1 ¢yno us and 3 squirrel monkeys became infected. This is an important finding because it is the first time within the
Unlted g!xies that any laboratory animal has been infected with an agent that could be etiologic for KHF, Previous

of the susp d viral agent has been limited to the natural host rodent reservoir, Apodemus agrariae
corea. At the present time, this animal has not been colonized in the laboratory and is available only in Korea. The
successful reproduction in this | nl' the indirect FAT developed by Dr. Lee, and the successful infection of
the monkeys not onl i Dr. Lee" s dings but provides the tools necessary to study this militarily important
disease at USAMRIID.
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A critical need arose to develop an effective klliud VEE vaccine. One r:tclmal danpr of the live attenuated TC-83 uw:ln
was that vaccinated people or houes might b urhnth in turn might propagate and
transmit VEE virus and a new ion cycle of vari with d virulence in geographic areas
otherwise free of the disease. Another consideration was the high reactogenicity of the widely used attenuated TC-83
vaccine; moreover, the attenuated live TC-83 vaccime posed an unquantitat threat to pregna nant women and other
s ecial groups, such as children and the elderly. Studies were initiated to killed VEE vaccine from

the TC-83 attentuated strain of virus. Since a solid base of information was al:s&dy available for this virus, in-house
dwaloprnefrl costs have been small. Production lots of vaccine have been rmpared under contract with Merrell-
ies. Prel y tests in 18 volunteers demonstrate the killed vaccine to be highly antigenic and
safe—14 addlhanﬂ volunteers were mo:ulated in June 1977 with similar results. This new vaccine will be used to
replace the use of TC-83 live att d vaccine in | tory workers, and to provide booster doses in workers pre-
viously immunized with live TC-83 vaccine whose residual logical titers are ed The new killed
vaccine may prove safe enough for use in children, pregnant females and in other unique situations where the live
vaccine is contraindicated.

Strains of Rickettsia conorii of worldwide distribution have been received and are now being passaged |n cus for
initial seed preparation. Studies on biologic markers are also under tigation. Morzover, app s been
granted for initiation of studies leading to the production of a purified, inactivated Rickettsia rowazeki vaccme

While it is still unknown why intravenous injection of stahylococcal enterotoxin B (SEB) (50 ug/kg) kills monkeys-
and rabbits within hours, present observations support thpe option that development of gulmunary edema is a sig
nificant factor. This is based on the finding that water accumulates in the lungs prior to SEB-induced death. Sincz

y edema is ble with ¢ positive-pressure breathing (CPPE), and has been used eﬂu:mell
far both adults and children in the clinical setting, this approach was pursued. Using the same principle, CPP
(3-4 cm H-0) was applied to conscious, SEB-inoculated (50-100 u*ﬁ-.g} monkeys or rabbits. Of major importance is
the fact that some of these animals have survived indefinitely. The present technique for applying CPPB is still
fr:lmuh:e as applied to this particular experimental p e and investig are being « p

e sysiem.

Medical research on respiratory infections is significant from the standpoint of both medical defense against biological
warfare (BW) and the general health care of military personnel. Respiratory model infections for investigating patho-
genesis and physiological alterations seen in the host, and for developing approaches to prophylaxis and therapy,
are essential tools of this nmarr.h Ideally, these lnode'! systems must embrace a broad range of laboratory animals in
order that research finding: with ¢ e to man. Within this frame of reference, Klebsiella Dneu-
monia in the mouse was emnloyed asa lnudel for a bacterial respiratory infection and recently a major breakthrough
was made. The host range of K. pneumonia was extended to include rats and subhuman primates, including both
squirrel and cynomolgus monkeys. A key 13:101 was the d;mu that cl:mcal and generally fatal infections could
be produced in all three species when the ch were heally as a liquid
A challenger 5 x 10¢ K. pneumoniae, contained m 0, 1 mi of volume, producad Sﬂ-per:ent rnurtality in rats within 9
days. Studies in key a direct rel; volume of inoculum and severity of infection. For

5x10% K, when instilled into the cynomolgus monkey in 0.5 ml, failed to produce clinical iliness,
whereas the same number of bacteria in 3 ml was lethal. In the smaller squirrel monkey, 5,000 K. pneumonia con-
tained in 0.5 ml produced a mild illness with transient bacteremia, wh: the same ber of bacteria cont:
in either 1.0 or 1.5.ml was uniformly lethal. Dose-volume rahhonshlps. common among three species of experimental
ide an llent model to effecti Yy P Previous studies concerning
the host's metabolic response to various miactlous have cleady demonstrated that infection induces alterations in the
availability of substrates and the utili of ys for energy production. For example, infection
effectively prevents normal starvation-induced ketosis and instead enhances muscle catabolism to provide ammo
acids for glucose production via the process of gluconeogenesis. Excessive utilization of amino acids for energy
duction during an infection can eventually result in muscle wasting, increased output of urinary nitrogen, and su se-
quent negative mitrogen balance. Therapeutic reversal of nitrogen wasting during bacterial infection by intravenous
hyperalimentation technigues have been most encouraging. Using the recently developed rhesus monkey and rat
model, it has been possible to significantly mute the nitrogen excretion by providing the infected animal 0.5 gram of
nitrogen per kilogram per day (amino acid mixture, BreAmine I1), 78 calories per kllograrn per day lipid (Intralipid),
plus electrolytes and vitamins. Of key importance in these studies was the obsalvahnn that atlhoul the provision
of the nitrogen source alone was sufficient to ach nitrogen equilibrium in fected ys, it still resulted in
an 11- ’pnn:ent loss of body protein and a doubling of nitrogen excretion during iliness, By comparison, in those infected
animals provided with lipid in addition to the amino acid mixture, only 1 percent of the body protein was lost during
the same time interval. Findings with the rat-hyperal-model support the conclusion that the infected host requires
amino acids and addition=l calories to prevent wastage of body proteins dunn‘ mfectmn The alveolar macrophage,
localized immunoglobulins, and other localized factors including those of first
lines of host defense against respiratory infections of significant military and public health rrnpnrfance While lun
lavage of man for purposes of pulmonary specimen collections in clinical studies is not new, the repeated lavage o
hwng nnnhnman pnmalﬁs for the collectlun of research specunens has not been reported. A recent significant accom-

t was the dev t of to ¥ avar the lungs of live rhesus monkeys in obtaining
respnulory tract specimens of research importance. An average of 85 percent of the wash fluids introduced into the
lung were recoverable as final sp Cellular p t levels in these specimens were :Iearhr adequate for
research purposes and recovery of the monkeys following the pnxedure were uniformly The
oI' th;s technique opens new avenues for research into the p gy. and therapy of respmtory
infections.

(e) Foreign biological threat. (. 000) (.142) Operations research studies were conducted to evaluate and assess the biological threat to the United States and to U.S.
military forces throughout the world. During this period 5 operation research studies were completed. 8 additional studies
(.253) (.111)  were in progress and are scheduled for completion in fiscal year 1978. A description of the studies is as fallows:

1. Operations rezearch studies completed in ﬁscal year 1977:

(a) Study 3 | preparedness of U.S. Army troops: An assessment was
made of current capabilities and of hlohglul defense requirements for the U.S. Army in the field. The
estimate of the current capability was based on attitudes regarding biological defense and on training and
defense equipment devoted to hmlugn:al defense. A protocol for B

(b) Study 8: Target 1 An ysis was made of the pol military, and
geographical condltlons and developments in the target area that could contribute to lhe use of biological

and a was made of the prospect for the use of and conditions for defense against

such weapons

(c) Stuﬁ;r 15: Bmlugu:a'. cloud patterns and nrnf:laa. The characteristics and the behavior of biological aerosol
clouds in the at e were i for a great many meteorological and terrain condi-
tions. The defense requirements for uch of these conditions were discussed. L

(d) Study 17: An evaluation of b’ﬂoﬂul treaties, and some relati to d lanning: an analysis was

made of biological treaties with regard to weaknesses in the treaties, motives for violation of the treati
and the means available for obmvatmn of violations.

(e) Study 18: Mini for b I pons capability: The technological capability necessary for

the t of biological weap s was assessed, Particular attention was given to the role of biological
weapons in the hands of smail nations with limited resources for weapons development.
2. Operations research studies in progress and scheduled for completion in fiscal year 1978:

(a) Study &: Concepts of biological weapons development by small organizations: A previous study has assessed
the rsqmrsment for nations with limited resources ta develop a hmlu;lcal weapon. This study will evaluate
the ability of trained, but uninformed, to di a that could be used
clandestinely against bs. I'omes Dnmnn this parmd an engineer and a hmloslst. both with no previous
exposure to the concepts of b p p and use, are reviewing past and present
literature. Based on their review, an attempl to develop a bioiog pon for ific uses will be made.
Report is scheduled for completion in fiscal year 1978.
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(b) Study 10: Biological detector effectiveness for bomblet attack: This study will evaluate the detection capa-
bilities for an on-target bomblet attack against U.S. military forces based on current detection arrays.
During this period the characteristics and the magnitude of a biological bomblet attack were defined.
Current biological detector arrays will be positioned in the target area to determine detection capability
when subjected to a bomblet attack.

(c) Study 11: Role of large particles in biological defense: This study will assess U.S. troop vulnerability from
biological attack involving large particle size aerosols. During this period aerosols of biological agents
composed of particles up to 20 microns in diameter were evaluated as to their role in biological weapons.
The implications of larze partizles to biological defense were examined. Some e perimental work has shown
that large particles pmlect the agent to some extent from environmental effects and provide a larger foci for
infection. The basis for the eftectiveness of particles (ess than 5 microns in diameter is being reviewed.

(d) Study 12: Biological detector criteria for fixed installations: This study will develop procedures to determine
the effectiveness of various biological detector criteria in preventing casualties for fixed installations. To
date a suzvey has been made of fixed installations with regard to climate regimes, heating and ventilation
characteristics of buildings, biological cloud characteristics assaciated with repr ve fixed installations
and detector requirements to prevent casualties at fixed installations. Currently a model is being developed
for fixed installations.

{e} Study 19: Refinement of target vulnerability analog: This study will provide for further characterization of
target vulnerability parameters which will be adaptable to a number of target sites and larger target areas.
During this period, finite meteorogical data has tleen received fnr selecled climatic regimes. Analog criteria
are being evaluated in terms of the met al par d by tiie six “egimes.

(f) Study 22: Biological casualties and attack identification: This study will dsvelop procedures to determine
when an undetected biological attack has occurred. A biological attack can be unobserved and undetected
and the fact that an attack has cccurred may be evident cnly upcn the development of casualties. Certain
tactical targets may present a problem because localized casualty concentrations may not readily signal the
occurrence of a biological attack. During this period an analysis of tactical target casualty rates and attack
identification capability was initiated. ¥ ) h

(g) Study 23: Biological weapons in urban areas: This study will assess the vulnerability of military and civilian
personnel in urban areas to biological attack. Doctrine and tactics for urban areas are not well developed;
however, some general analyses have shown potential for the effective use of both chemical and biological
weapons in these areas. During this period, an examination of the vuinerability of miltary and civilian
personnel and of the capability for defense of personnel in such areas when subjected to chemical and
biological weapons.

(h) Study 24: Biological theater conflict: This slud}' is to delerm ne whether biological weapons are of value to
nations in a tactical role in support of a pr y armor . Further d t of armored
penetration scenarios for NATO Europe is required. During this period, scope of the sl.uiy has been defined.

(f) Army materiel develop- (. 035) Modifications were completed on an inclosed test chamber, preliminary checkout trials were conducted in order to validate

ment tests, - — test procedures prior to testing of the XM19 detector/XMZ sampler system. 14 trials were conducted with the XM2 sampler
2 (.000) to determine coﬁechon efficiency and to determine the capability of the XM2 biological sampler and collecting fluid to
collect and maintain viability during holding. Data forwarded to Chemical Systems Laboratory.

3. Simulant test support._ y ¢ .000 No effort expended in this area.

. 000

OBLIGATION REPORT OF PROCUREMENT FUNDS FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 33, 1977; REPORTING SERVICE: DEPARTMENT OF THE ARMY; DATE OF REPORT:
SEPT. 30, 1977; RCS DD-D.R. & E. (SA) 1065

Biological research program__ .- __ .00V .000 During the fiscal year 1977, the Department of the Army obligated $-0- for procurement activities asseciated with biological

defensive equipment and production base projects.
. 000 . 000

SEC. 3.—OBLIGATION REPORT ON ORDNANCE PROGRAM FOR THE PERIOD SEPT. 30, 1976, THROUGH SEPT. 30, 1977;
DEPARTMENT OF THE ARMY; RCS DD-D.R, & E. (SA) 1065

OBLIGATION REPORT OF RESEARCH, DEVELOPMENT, TEST, AND EVALUATION FUNDS FOR THE PERIOD SEPT. 30, 1976, THROUGH SEPT. 30, 1977,
REPORTING SERVICE: DEPARTMENT OF THE ARMY; DATE OF REPORT: SEPT. 30, 1977; RCS DD-D.R. & E. (SA) 1065

Funds obligated
(millions of dollars)

Prior year [n house

Description of Current .
R.D.T. & E. effort fiscal year Contract Explanation of obligation

QOrdnance program 5.394 During fiscal year 1977, the Department of the Army obligated §5,976,000 for general research investigations, developmen!

and test of smoke, flame, incendiary, riot control agents and weapons systems, and other support equipment. Program
. 582 areas of effort concerned with these obligations were as follows:
Smoke, flame, and mcendmy prngram = A e R R i S PR SR S B
Herbicide program®..______ Sk St
Riot control program.. .
Other support equlpment pmglam i
Test support ot

Total ordnance program

-

*Department of the Army research on the Herbicide Program has been phased out.

OBLIGATION REPORT OF PROCUREMENT FUNDS FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977; REPORTING SERVICE: DEPARTMENT OF THE ARMY; DATE OF
1977; RCS DD-D.R. & E. (SA) 1065

Ordnance program._. . F T 1.776 3.689 During the fiscal year 1977, the Department of the Army obligated 15,353,425 for procurement activities associated with smoke

flame, incendiary, herbicide, riot control agents, weapons systems and other support equipment. Program areas of effort
3.5717 1. 664 concerned with the\e abligations were as follows

Smoke, flame and incendi ary program__ ; i rant $1, 423,000
Herbicide program.. . = - 4 18

Riot control program_ Ees RS 3 BN : 1,925, 425
Other support equipment ) YA YN L At T -8 - 2, 005, 000

CXXIV—472—Part 6
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SEC.4.—ANNUAL REPORT ON CHEMICAL AND BIOLOGICAL RESEARCH PROGRAM OBLIGATIONS, ADJUSTMENT SUMMARY, TO REPORT FOR THE PERIOD JULY 1, 1975, THROUGH SEPT. 30, 1976,
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ADJUSTMENT SUMMARY TO THE PERIOD JULY 1, 1975, THROUGH SEPT, 30, 1976

Page Description From—

SEC. |—CHEMICAL WARFARE PROGRAM

Under explanation of obligations, change figures as lalloms
First line, “Department of the Army obligated . s s o T S o o ot g n S Py o oh, ol mm e W e $35, 279, (00

Chemical research:
Basic research
Exploratory development

Total, chemical research

Lethal chemical program:
Fxploratory development_..._... ...
Advanced development
Engrlwenng develunmenl
Testing. : =

Total, lethal chemical
Incapacita lmg [ program: Exp

Defense equipment program:
Exploratory development__..___...
Advanced development_
Engineering dasa!opment
Testing

SaiE
SESS

Total, defense program _ _______.
Simulant test support

|88 /2882

3

=+
=)

Prior year In-house Prior year In-house

Current yea_r Contract  Current year : Contract
Under funds obligated, change figures as follows: et xS 3 o
Chemical warfare program —0.022 32.39% —0.001 30. 462
35.301 288 33365 2.902
R e I O A P S e MO = B ! —. 006 7.535 —. 003 7.362
7.806 265 .60 238
o Baticoresmmrch - o oo o L - e e e e s : (. 885) (—. 002) (. 883)
s (005)  (%40)  (.058)
| investig e e (—. 006) (6. 650) (—.001) (6. 479)
(6. 866) 210) 68)  @8)
T e g el e L T S | A = - et M T R .091 7.166 —. 002 6. 625
7.350 . 275 6. 902 275
a. Agent investigations and weaponsconcepts..___. . . . ____.. (. 080) (1.709) (—.002) (1.578)
(1.629) (.000) (1.580)  (.000)
b. Agent pilot plant investigations LR (—. 005) (. 300) (. 000) (-311)
_ (31 (. 000) (3D (000
c. Tactical weapons systems:
T p W TR R T N W P e i WL e VL S S (. 000) (- 245) . 000) (.229)
(- 450) (- 205) (. 434) (. 205)
(2) Engineering Development R - 3 S (. 016) (4.473) (. 000) (3.997)
(4.527) (.070) (4. 067) (. 070)
d. Army materiel development tests 2 - (.433) (. 000) (.510)
T oo 510) (-000)
3. Defense equipment program _______________ e E e e R e e —. 107 16. 621 . 004 15. 561
T 17.938 2.381

a. Physical protection invastigations T (—.018) (4.525) (. 004) (4.044)

(5.776) (1. 233) (5.541) (1.501)

b. Advanced devel t of defensi TS - SRR S S B SN S B e CE (—.033) (3.744) (. 000) (3.765)
(4.015) (.238) (3.913) (. 148)

SoBokactive: ProICUOR SYROmS < 0 e s A e e e e i E e o L s e (—.001) (. 307) (. 000) (.323)

(.521) (.213) (.536) (.213)
d. Warning and detection equipment.___.__ .. . .. .. .. - - 13 2 (=.055) (1. 305) (. 000) (1.339)
(1.879) (.519) (1. 858) (.519)
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SEC. 4. —ANNUAL REPORT ON CHEMICAL AND BIOLOGICAL RESEARCH PROGRAM OBLIGATIONS, ADJUSTMENT SUMMARY, TO REPORT FOR THE PERIOD JULY 1, 1975, THROUGH SEPT. 30, 1976,
DEPARTMENT OF THE ARMY, RCS DD-D.R. & E. (SA) 1065

ADJUSTMENT SUMMARY TO THE PERIOD JULY 1, 1975, THROUGH SEPT. 30, 1976

Page Desciption From— To—

25 e. Medical defense against chemicsl agents_ . ________ . . .. (. 000) (5. B80) (. 000)

(6.012) (.132) (5. 880)
1. Materiel tests in support of joint operational plan. . - T ot e (. 000) (.284) (. D00)

(.284) {.000) (. 000)
£ Army matesiel development Beals . . o e dan (. 000) (.576) (. 000)

. 576 . 000 .210
5, Simulanttestsupport. .. .. 17N WA . 000 429 . 000

. 437 .008 .21

a. Materiel tests in support of joint operational plans and/or service requirements_______________________ ) : (. 000)

(.217)

SEC. 11—BIOLOGICAL RESEARCH PROGRAM

1st line ‘‘Department of the Army oh[lgated . el o e L T S $17, 203, 000 $14, 151, 000
Biological research........c.cc..... = " 387, 387, 000
asic research ST R 387, 000 387, 000
Exploratory developrnenl e = 0 0
Defensive systems________ SHI AR 2 e L 16, 813, 000
Exploratory development_ ks 11, 658, 000
Advanced development. e i =2
Engineering development.. ... _....._.
Testing
Simulant test support

Prior year In-house Prior year

Under funds obligated, change figures as follows: Current year Contract  Current year

Biological research program 5 11. 400 0. 000

17.735 6.327 14.151
2. Defensive equipment program e —. 008 12. 630 . 000

16. 821 4.183 13. 761 3.063
a. Physical defense against biological agents (. 000) (1.036) (. 000) (1.036)

(1.278) (. 242) (1. 263) (221)
¢. Biological defense materiel .. __ . ... ... ____ __ g oy e PR i 2 - T o B AR o o PR . (2.628) (—.003) (2.631)

(4.664) (2.030) (3.0mn) (.437)
d. Meadical defense againat bloagents. . __ oo Lo e (. 000) (7.088) (—. 000) (6. 685)

(10. 904) (3. 816) (8.933) (2.248)

From— To—

Prior year In-house Prior year In-house

Current year Contract  Current year Contract

SEC. I/I—ORDNANCE PROGRAM

Under funds Obll ated, change figures as follows:
First line, * epanmeniu[themmy obligated . M T TR | T Y e . e S A ar.m,m
Ordnance program.. ; -0, —0.010

4 7.786
Smokn fame and Incendinny. PIofTam. - oot vl i o s e gt o s ey nhn iy e e sl = 2 4,787, 000
Herbicide program e e L RE 2, 000 —2,000
Riot control program ot SRR 3 S : T e 1,691, 000
Other support program... S S e e e SO 000 930, 000
Test support 3 370, 000
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SEC, 1.—OBLIGATION REPORT ON CHEMICAL WARFARE PROGRAM FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977, DEPARTMENT OF THE NAVY,
RCS: DD-D.R. & E. (5A) 1065

OBLIGATION REPORT OF RESEARCH, DEVELOPMENT, TEST AND EVALUATION FUNDS FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977,
REPORTING SERVICE: DEPARTMENT OF THE NAVY, DATE OF REPORT: SEPT. 30, 1977, RCS: DD-D.R. & E. (SA) 1065

Funds obligated
(in millions of dollars)

Prior year In-house

Description of effort = Current
RDTE fiscal year Contract Explanation of obligation

Chemical warfare program s 0.000 0.524 During the period Oct. 1, 1976, through Sept. 30, 1977, the Navy obligated §1,125,000 far-research and development efforts

1.125 601
1. Defensive equipment program.___ 000 524

1.125
000

601
.144 Funds support def T ts analysis, develop t of aut 2d chemical/biological detection systems, joint devel-
- __E == —0— opment of all new CB protection to personnel and new type naval ships.
229 085
b, Engineering development__ 000 380 The purposes of this program are: (1) provide U.S. Navy ships with CW advanced warning capabilities utilizing p
= —ry infrared 1$chnlques; and (2) to provide U_S. Navy ships with a CW agent point sampling detector and surface contamina-
E o tion monitor,

a. Exploratory development__

OBLIGATION REPORT OF PROCUREMENT FUNDS FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977: REPORTING SERVICE: DEPARTMENT OF THE NAVY; DATE OF REPORT: SEPT. 30,
1977; RCS: DD-D.R. & E. (SA) 1065

C hemical warfare program_____________. 0.039 During the period Oct. 1, 1976, through Sept. 30, 1977, the Department of the Navy obligated $29,000 for procuremen
associated with chemical warfare defensive equipment.
. 000

Defensive equipment program .039

029 . 0oo
Protective clothing........... .£39 Obligations to cover the procurement of chemical warfare protective clothing for distribution to Navy ships and stations.

.029 . 000

SEC. 2—0BLIGATION REPORT ON BIOLOGICAL RESEARCH PROGRAM FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977, DEPARTMENT OF THE NAVY, RCS DD-D. R. & E. (SA) 1065
Negative.
SEC. 3.—OBLIGATION REPORT ON ORDNANCE PROGRAM FOR THE PERIOD OCT, 1, 1976, THROUGH SEPT. 30, 1977, DEPARTMENT OF THE NAVY, RCS DD-D.R. & E. (SA) 1065

OBLIGATION REPORT OF PROCUREMENT FUNDS FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977, REPORTING SERVICE: DEPARTMENT OF THE NAVY, DATE OF REPORT: SEPT. 30,
1977 ,RCS: DD-D.R. & E. (SA) 1065

Ordnance program. .. ... ccceeerreeceme 0. 000 1.200 Funds obligated to support procurement of 8lmm smoke rounds.
F 1,200 000

DEPARTMENT OF THE AIR FORCE, ANNUAL REPORT ON CHEMICAL WARFARE AND BIOLOGICAL RESEARCH PROGRAMS (OCT, 1, 1976, THROUGH SEPT, 30, 1977), RCS: DD-D.R. & E(SA) 1065:
SEPT. 30, 1877

SEC. 1.—OBLIGATION REPORT OF CHEMICAL WARFARE LETHAL AND INCAPACITATING AND DEFENSIVE EQUIPMENT PROGRAMS FOR THE PERIOD OCT. 1, 1975, THROUGH SEPT. 31, 1977, RCS
DD-D.R. & E(SA) 1065, DEPARTMENT OF THE AIR FORCE, SEPT. 30, 1977

OBLIGATION REPORT OF RESEARCH, DEVELOPMENT, TEST AND EVALUATION FUNDS FOR THE ANNUAL PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977; REPORTING SERVICE: DEPARTMENT OF
THE AIR FORCE; DATE OF REPORT: SEPT. 30, 1977; RCS: DD-D.R. & E(SA) 1065

Defensive eduipment program:
Exploratory development__ __ ; . 000

. 000
Engineering development .B Development and testing of agent detection devices and further development of modification kits for structures, Evaluation and
d development of various items of personnel protection gear.
1.197 . 325

Total defensive. . =i = —.014 .B58
1.197 . 325
Total R.D.T.E. obligations .04 . 858
1.197 . 325

OBLIGATION REPORT OF PROCUREMENT FUNDS FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977; DEPARTMENT OF THE AIR FORCE; RCS: DD-D.R. & E. (SA) 1035

Chemical warfare program - . 00 . 000

5.500
. 000

5. 500
Protective clothing and equip- . 000 .000 Obligations used to complete the established basis-of-issue of protective clothing and equipment and thereby provide USAF
ment, e ———5- 5— —  personnel with a capability to operate in a chemical warfare environment.
5. 500 . 500

Delensive equipment program

SEC, 2.—O0BLIGATION REFORT ON BIOLOGICAL FESEARCH PROGRAM FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977; DEPARTMENT OF THE AIR FORCE; RCS: DD-D.R, & E. (SA) 1355,
SEPT. 30, 1977—NEGATIVE

SEC. 3.—OBLIGATION REPORT ON ORDNANCE PROGRAM FOR THE PERIOD OCT. 1, 1976, THROUGH SEPT. 30, 1977; DEPARTMENT OF THE AIR FORCE; RCS: DD-D.R. & E. (SA) 1035; SEPT. 3],
1977—NEGATIVE- @




March 17, 1978
THE HIGH COST OF REGULATION

® Mr. DOMENICI. Mr. President, poll-
sters have indicated that the American
people consider the use of Federal regu-
the major

lation and bureaucracy
domestic problem.

This problem affects manufacturers,
consumers, and all individuals. We have
entered the age of Federal regulation
and there are few elements of life, com-
mercial or otherwise, where the Federal
Government does not have some role to
play.

Newsweek magazine in this week’s is-
sue carries an article submitted by Henry
Ford II which describes the effect of
regulation on our free enterprise system
and the cost to our society.

I ask unanimous consent that this
assessment be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

THE HiGH COST OF REGULATION

As I look at our country today, I see a
powerful but uncertain and unsteady giant
being trussed up in a growing web of rules
and regulations to the point where it can no
longer exert its strength freely and effec-
tively. I am reminded of the story of Gulliver
in the land of the Lilliputians.

Perhaps it's only a coincidence that the
recent period of rapidly rising government
spending and roughshod regulation also has
been a time of high unemployment, slow
productivity improvement, soaring govern-
ment deficits and unprecedented peacetime
inflation. But I don't believe it's a coinci-
dence at all. Despite a mounting reccrd of
failure and frustration, our leaders have
falled to grasp the fact that too much gov-
ernment inevitably leads to economic decay.

It is obvious to everyone-—or should be—
that the more government spends, the less
wealth is left for productive investment as
well as for private consumption. What is not
50 obvious—and our lawmakers and regula-
tors apparently choose to ignore it—is that
private spending to meet government re-
quirements has similar consequences.

I am not arguing with the need for gov-
ernment action to conserve energy, reduce
harmful pollution and protect. the health
and safety of all of us. But I am arguing
with the tendency to sanctify each goal—tu
seek instant perfection with little regard for
costs and consequences. In our national ef-
fort to solve common problems caused by our
private choices, we have spent too much time
on moralistic and ideological disputes and
too little time seeking practical compro-
mises. Our real task is to find the best bal-
ance between benefits to people as citizens
and costs fo people as consumers.

DESIRABLE GOALS

I am not at all reluctant to say that some
automotive regulations have been needed.
The industry simply did not respond quick-
ly and effectively enough to the harmful
side effects of vastly increased automotive
usage in highly populated areas. And some
obviously desirable goals’ such as reduced
emisssion of pollutants and increased pas-
senger protection in the event of accidents
could not have been achieved as readily
without uniform, across-the-board govern-
ment mandates. In retrospect, I think it is
fair to say also that the law requiring great-
er fuel economy in motor-vehicle use has
moved us faster toward energy conservation
goals than competitive, free-market forces
would have done.

But the effect of even the most desirable
law can be unnecessarily costly and disrup-
tive to both manufacturers and consumers
if 1t is interpreted in a narrow or punitive
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way by those who enforce the law. Regula-
tory decisions can have far greater impact
than was intended or foreseen by those who
enacted the basic legislation. To the extent
that those decisions are biased or overzeal-
ous, there can be no hope of seeing the law
carried out objectively.

INSIDIOUS POWER

There i1s & real danger that regulation
will continue to feed upon regulation and
become not so much a means to an end as an
end in itself. With the labyrinth of regula-
tions, many in Washington and elsewhere
find themselves possessed of a power greater
in some respects than that of the Congress
or state legislatures.

It is an insidious kind of power. It lacks
accountability to the people, has few real
restraints and avolds any immediate pub-
lic outery because it does not make any di-
rect or substantial demands upon the U.S.
Treasury. The staggering cost of meeting reg-
ulations falls first upon the affected indus-
try and its customers, and only later does
the impact begin to be felt by the society
at large in terms bf general price rises, slow-
er economic growth and fewer jobs. One of
our critical needs today is a “sunset law”
for regulations and regulatory agencies.

What the regulators evidently do not rec-
ognize is that they are forcing some funda-
mental changes in the structure of our econ-
omy. To the extent that some companies
are unable to sustain the level of spending
required by pgovernment regulation, they
could find it necessary to cut back opera-
tions, reduce product lines or—at the ex-
treme—simply go out of business. One auto-
mobile company has already dropped out of
the heavy-truck business because, by its own
account, it “could not keep pace with the
growing list of government standards.” De-
spite efforts by government throughout the
years to prevent concentration in industry,
the regulators are fast bringing us to the
point where only the largest companies can
survive.

What troubles me most about all of this
is our apparent inability or unwillingness
to recognize that there is something wrong
about the way we look at our national prob-
lems and the way we try to solve them. We
want clean, sparkling rivers and streams
wherever we go. But must we close down
all the industrial plants along their shores
to achieve that goal? We want clean air. But
is 90 per cent clean much worse than 99.9
per cent clean? We want safe motor vehicles.
But can the vehicle alone guarantee absolute
protection from accidents and injuries?

Several years ago, I went to Washington
at the invitation of the late Sen. Hubert
Humphrey to testify before the Joint Eco-
nomic Committee. I suggested that this
country would be well-served if we intro-
duced into the conduct of our national econ-
omy some of the planning concepts that are
common in business. We had better know
and understand all the factors that must
be taken into account when we size up the
economy and lay out our course for the
future. We cannut have economic growth,
balanced or otherwise, if we approach prob-
lems narrowly. We must know how each
action affects another, and be willing to
change or eliminate those that are counter-
productive.

INCENTIVES

It seems to me also that we have made
too little use of incentives in attempting
to resolve many of our most difficult social
and environmental problems. That's the es-
sence of this economic system that has
served our country so well for so many years.
Even a donkey will respond to a carrot as
well as a stick. The more we can encourage
people—manufacturers and CONSUmMers
alike—to want to do what should be done
because it is demonstrably in their best in-
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terest to do so, the less damage will be
done to our economy and to the society at
large.

That assumes, of course, that we can ar-
rive at some better way of declding—by con-
sensus—what our national priorities should
be. To paraphrase Winston Churchill, never
before have so few attempted to speak for
50 many with such devastating results.@

ENERGY AND JOBS—AN URBAN
PERSPECTIVE

© Mr. RIBICOFF. Mr. President, Sena~
tor KENnNEDY's Joint Economic Energy
Subcommittee recently held several hear-
ings on the relationship between energy
and employment. These timely and com-
prehensive hearings have focused on the
impact of energy policy on jobs and those
steps which can be taken to provide addi-
tional employment as energy is produced
or saved.

One of the witnesses at the hearings
was Hartford Council President Nicholas
R. Carbone. Nick Carbone is one of the
Nation’s most perceptive and respected
authorities on urban affairs. His testi-
mony brings a unique perspective to the
relationship between the problems of
urban America and our country’s energy
needs. As Councilman Carbone has ob-
served, there must he a partnership be-
tween the Federal, State, and local gov-
ernments to ‘‘work together to redefine
the impact of energy policy on
Americans.”

I believe Mr. Carbone’s comments are
of interest and I ask unanimous consent
that his testimony be printed in the
RECORD.

There being no objection, the testi-
mony was ordered to be printed in the
Rzcorb, as follows:

ENERGY AND JOBS

I am pleased to join you today to discuss
the role of energy policy in job creation.
Our national energy policy is new and in-
complete, In two weeks President Carter will
announce America's first explicit urban
policy. Behind both strategies and programs
at the Federal, State, and Local levels must
lie a response to our Clties’ greatest need:
Jobs. Our urban policy must be an investment
strategy which creates employment oppor-
tunities.

Energy policy must also be shaped to play
a central role in the task of urban job crea-
tion. As Congress moves closer to the his-
toric adoption of the Humphrey-Hawkins full
employment bill, the planning tools to create
full employment must be utilized to shape
our energy policy as a powerful instrument
for economic growth.

The broad principles of an energy/jobs
policy must be fashioned at the national
level in cooperation between the Congress
and the administration. But numerous state
and local governments already have devel-
oped prototypes of energy programs that are
putting people to work. We need to examine
those ldeas and implement the best of them
in other states and local communities. That
effort will require a partnership between all
three levels of government.

That partnership must work together to
redefine the impact of energy policy on
Americans. Energy policy has come to im-
ply penalties, sacrifice and prohibitions that
affect some people more severely than others.
In the atmosphere of mistrust and resent-
ment that follows, it is difficult, if not im-
pcssible, to rally public understanding.

Energy policy does not have to mean un-
equal treatment and an unfair set of per-
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sonal sacrifices. Energy conservation can be
perceived as a positive step towards elimi-
nating waste and creating jobs for Ameri-
cans. According to Donald Gilligan, former
Assistant Director of the New York State
Energy Office: “The Northeast could in-
crease its energy consumption by 40 percent
over the next decade without a single new
energy source—by simply eliminating
waste.” Energy conservation offers local of-
ficials and individuals opportunities to in-
crease our options to reallocate capital and
natural resources away from wasteful energy
uses to job creating activities.

There are 3 basic principles which under-
line this theme—

1. Waste of Energy eliminates jobs;

2. Capital intensive production of energy
eliminates jobs;

3. Lack of a comprehensive national and
urban growth policy wastes energy and de-
stroys cities.

Energy consumption and energy waste af-
fect job loss,

In order to understand that relationship,
let’s look at how inflated costs have limited
local government's ability to dellver serv-
ices. Hartford's experience is typical. Since
fiscal year "71-'72, Hartford's budget has in-
creased from $94 million to $130 million,
during the same period the consumer price
index Increased 50.5 percent—shrinking the
value of today's dollar. Our total current
budget would equal only $64 million in
1971-72 dollars, and in 1971-72 we were
spending $94 million for clty services. We
have cut back in several ways. We have cut
back through layoffs and attrition; our
number of man years has been reduced by
20 percent. We are also delaying replace-
ment of eguipment such as street sweep-
ers—which rose in price from $15,000 to
$25,000 in five years.

And, at the heart of these inflationary
price increases is the rising cost of energy.
Since 1971, the cost of fuel oil has gone from
12 cents a gallon to 40 cents a gallon—a
228 percent increase. The price of gasoline
has increased by 168 percent and electricity
by 71 percent.

As Barry Commoner points out:

“It 1s no accident that we first experienced
double digit inflation when the previous
constant price of energy not only drives all
prices upwards—it creates uncertainties
that delay new industrial investment. It
forces economic dislocations that cests jobs.
It is a prescription for inflation and unem-
ployment. Here, then is the real meaning
of the energy crisis. It is not a distant
prospect of someday running out of energy.
Rather, it is the immediate prospect of eco-
nomic catastrophe.”

How can we as a natlon avold that eco-
nomic and social catastrophe? Massive multi-
billion dollar projects such as the Alaskan
Pipeline don't seem to be the answer. Neither
do proposals to build networks o/ huge nu-
clear power plants. Nuclear power plants,
Commoner points out, have had to meet a
whole series of new safety and environmental
protection requirements that were not built
into the original design. These refinements
have helped push up the costs of a nuclear
power plant by 130 percent in five years.
Since waste and reprocessing problems are
still unresolved. nuclear power plant costs
will continue to increase. In Commoner's
words:

“That explains why nuclear power is the
most expensive energy source.” and “that is
why utilities constantly demand higher
rates to raise the huge amounts of capital
feeded to bulld nuclear power plants.”

Our country also faces severe limitations
in the avallability and cost of capital. Given
the shortage, we must make a cholce—will
we use the bulk of our capital to bulld costly
nuclear power plants to produce costly elec-
trical power? Or will we use our capital in
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ways that will reduce our energy costs, put
our people to work, rebuild our citles and im-
prove the quality of life for most Americans?

If the American people believed that the
latter cholce were realistic, they would de-

mand that we make it. I believe that that .

option is realistic, that we can achieve those
goals—If we are willing to implement a sensi-
ble energy policy.

We must help the American people under-
stand that the lack of a comprehensive na-
tional and urban growth policy not only
destroys cities, it saps our nation’s strength
through unnecessary waste of energy. What
are the energy costs of unbalanced growth?
What are the energy costs of the destruction
of our Northeastern and Midwestern cities?
In Hartford, we have estimated that the total
capital cost of replacing our City is 8-10
billion dollars including private and public
buildings, parks, streets, sewers, etc. It is
ironic that the lack of a national urban
policy s systematically destroying this cap-
ital base—by forcing people to leave to seek
cemployment; and by underfinancing local
governments so that we are unable to main-
tain our capital investment.

It Is ironic that while we all decry the
waste of energy, and while we decry the
shortage of capital, we are wasting these
resources and harming our environment
through the absence of a growth policy.

The cost of new housing is exploding yet
as we all know, the cost of rehabilitation is
dramatically less than the cost of new con-
struction. We also see a water crisis is de-
veloping, which I believe could someday
overtake the energy crisis in importance in
parts of our country—and colncidentally
provide the Northeast with the advantage
of an unaparalleled natural rescurce. We also
see the crisis in the mushrooming capital
budgets in areas of high growth, placing un-
necessary demands on local taxpayers. All of
these phenomena are due to a lack of a
comprehensive national growth policy.

We need a national growth policy not only
to save our Northeastern Cities but also to
save energy. We must understand that cities
are inherently energy conserving. Buildings
are closer together, reducing energy costs.
Apartment dwellines are lower In energy
costs per unit than detached houses. Public
transportation is more readily available and
financially possible in citles and the com-
mute from home to job is shorter.

Given the principles that wasted energy
eliminates jobs, that capital intensive pro-
duction eliminates jobs, and that the lack
of a national urban policy eliminates jobs
and hurts our cities, what should we do?
Our cities are already taking innovative steps
towards a comprehensive energy policy at the
local level—but they need assistance from
Washington. Unfortunately the Schlesinger
plan would shift the emphasis away from lo-
cal governments, and put the responsibility
in the hands of state governments. There is
a role for the cities, of course, but local
government holds the responsibility for
building codes, zoning laws and a varlety of
regulations that have direct impact on en-
ergy conservation.

The Schlesinger plan also would place em-
phasis on the role of private utility compa-
nies in retrofitting, weatherization and fi-
nancing. There are two mafor flaws in this.
First, 1t does not recognize the role of public
utilities in the delivery of water and sewer
services. Secondly, electric and gas utility
companies need increased revenues to main-
tain the debt service on existing and future
capital expansions. Conservation efforts that
have lowered demand also reduced revenues
and utilities have responded with rate hikes.
Putting conservation in the hands of utility
companies would seem to place consumers in
the midst of a no-win conflict of interest.

Further, the present winterization effort,
deals primarily with middle and upper in-
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come people. Tax credits will help the home-
owner conserve energy and save money, but
the tax credit will not assist the urban poor
and the working poor concentrated in apart-
ment dewellings. As energy costs rose, land-
lords in Hartford began shifting the cost of
energy to their tenants, so that 75 percent of
Hartford's tenants now bear the responsibil-
ity of paying for their own heat and hot
water. This is almost always the case in our
poorest neighborhoods. When landlords are
not paying heating bills, the tax credit won't
motivate them to invest in insulation, storm
windows cr more efficlent boilers. The ten-
ant who is paying the heating bill can't
get a tax credit even if he or she can afford
to winterize the apartment.

As a result of this situation, at least 50
percent of our multi-family units won't be
winterized nor will they utilize new technol-
ogles such as solar collectors.

The Community Renewal Team of Hart-
ford, which operates our winterization pro-
gram for poor people, estimates that we
need $10 million to insulate all substandard
living units occupied by the poor in the
Hartford region. Last year CRT’s total budget
for insulation was $120,000—approximately 1
percent of the total need.

But, the Schlesinger program is not an
energy program for cities nor is it an energy
program which places priority on job crea-
tion. Let me cite some specific examples of
the ways in which energy policy can be used
to create jobs. The City of Hartford is es-
tablishing a Community Energy Corporation
which will hire and train unemployed city
residents to retrofit and audit exlsting struc-
tures. We will work on public buildings and
hope to branch into homes and apartment
buildings in the City and in surrounding
suburban communities. We are attempting
to change state legislation so that our re-
glonal water bureau could contract with the
energy corporation to retrofit homes within
its jurisdiction. The publicly-managed water
bureau can act both as a technical resource
and as a capital source for money borrowed
at public rates. Secondly, within CEC funds
that would be ordinarily considered a profit
will be used by the public corporation to
conserve energy in poor people’s homes and
apartments.

It is estimated that the Community En-
ergy Corporation, with a public investment of
$125,000, can winterize 1,200 homes on a cost
basis. This will create 15 jobs for city resi-
dents at a cost per house of $106.00. This re-
sults in a total cost per job of public money
of $8,400 in the first year. Compare this figure
of less than $10,000 per job for C.E.E. with
the average cost of job creation for nuclear
power. Compare this figure with the $40,000
required in capital to create a manufacturing
job. Clearly, energy conservation is job in-
tensive. In addition, the skill profile of
winterization makes it a profession accessi-
ble to those suffering from structural un-
employment.

The second cornerstone of a job creating
energy policy must be a massive federal, state,
and local partnership to create a solar in-
dustry on a job intensive and decentralized
basls.

In California, the campaign for eco-
nomic democracy has sponsored SOLAR cal—
a legislative package submitted to the Cali-
fornia Assembly, SOLAR cal is a package of
12 bills of which four are central. SOLAR cal
would make avallable, through the utilities,
consumer loans at low interest rates. These
rates would be set by the public utilitles
Commission and monthly installments on the
loan would be mno higher than present
monthly utility bills.

SOLAR cal would create a public not-for-
profit corporation which would use state and
federal dollars to make loans to small busi-
nesses for the production and installation of
solar energy. The $10 million in equity would
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stimulate the growth of solar energy and
capital would be made available to small en-
terpreneurs and community based organiza-
tions. Also, SOLAR cal would establish the
use of state CETA funds to finance the train-
ing of personnel for local community de-
velopment private corporations that would
manufacture and install solar equipment.
CETA would be used as a way of allocating
Jobs in the Solar industry to those who most
need them.

Finally, SOLAR cal would create a com-
mission to provide a plan to solarize Califor-
nia. The California Center for Public Policy
has estimated the net number of jobs that
would be created in California alone, through
the promotion of solar energy. Let’s assume
a 75 percent retrofit of homes for solar space
and water heating; and 100 percent solar
space and water heating in new residential
and commercial construction. It is estimated
that the SOLAR cal proposal would create a
new number of 378,000 new jobs over a 10-
year period beginning January 1, 1981.

CEC and SOLAR cal share two baslc as-
sumptions. One, public guidance and public
control are the cornerstone of the national
energy industry. We cannot afford to have
ownership of the sun in the same way we
have monopolistic ownership of petroleum by
an industry unresponsive to the needs of our
people or even the controls of our govern-
ment. Secondly, SOLAR cal and CEC are
based around the principle that energy policy
and planning can create jobs for the struc-
turally unemployed.

There are other important national exam-
ples. In Springfield, Vt., local officials plan to
use seven old mill dams to generate electricity
for that town's 10,000 residents. Local offi-
clals predict that a series of hydro-electric
plants will cut the town's electric bill in half.
This plan could be duplicated in small towns
and in big cities all across the country. The
U.S. Army Corps of Engineers reports that at
least 48,000 untapped dam sites could be used
to develop electricity. Just 10 percent of the
3.000 dam sites available in New England
could supply enough electricity for the entire
city of Boston. Hydro-Electric power is safe,
non-polluting, relatively inexpensive, pro-
duced from a renewable energy source and
can reduce the cost of energy for industrial
proeduction—helping to hold down inflation.

Wilton, Maine is looking to relatively new
technology of solar energy. Wilton is con-
structing a sewage treatment plant that
would use solar energy to heat the building
and fuel the process. Methane gas will be
produced as a by-product and stored as a
back-up fuel. In addition, Portland, Oregon
has studied a capital improvement program
to see how long-range physical plans for the
city could be developed that would accom-
plish the two goals of reducing city govern-
ment energy costs while stimulating energy
efficient development patterns. Dallas, Texas
has developed a set of energy efficlent build-
ing design standards for all new facilities and
structures that are being renovated.

Since energy affects virtually every aspect
of our lives—social, economie, political and
cultural—a city comprehensive energy plan
needs to touch all levels of municipal policy
including zoning, land use building codes,
transportation, economic development and
education. In Hartford we are looking at how
we might revise our zoning and land policles.
We plan an economic multiple use of struc-
tures so that people can work, shop and en-
tertain themselves in the same complex. We
are looking at our building codes to deter-
mine whether or not the City could require
an energy audit on any bullding that is sold
80 that energy deficiencies would have to be
corrected before transfer of title. The pro-
posal would guarantee that every structure
In the city over time would be completely
retrofitted.
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This City energy policy is being managed
by a new standing committee of the Council
which involves all nine members. They are
actively involved in the study of all aspects
of our energy policy including zoning, land
use, transportation and job creation.

In conclusion, we must examine what we
can do next. What should be the roles of the
Federal, State and Local Governments? We
need a partnership that involves all three
levels of government so that we can create
a system which conserves energy, creates
jobs and improves the quality of urban life.
The National League of Clties has called for
federal assistance to cities in the form of
direct federal subsidies, and energy exten-
sion service, a general revenue sharing plan,
and local energy conservation and develop-
ment banks. The SOLAR cal proposal creates
a state role in planning, land use man-
agement and a public capital source as an
attempt to engage a city in intelligent energy
planning. Hopefully, the President’s require-
ment of a State urban strategy as part of
the urban policy will create growth policy.

Finally, whatever is done must be based
on the following four principles of action.
These principles share a common goal. An
energy policy should create jobs, not waste
capital. An energy policy should create Jobs
for those in greatest need, the structurally
unemployed. These principles for action are:

1. We should utilize energy sources which
are job intensive as a strategy for full em-
ployment.

2. A new capacity for state and local gov-
ernment to manage an energy service must
be created at a level equally important with
existing public services, police, fire and
education.

3. Energy growth must be based upon the
utilization of public capital. Public capital
will both lower the cost of energy saving and
more importantly public capital will help to
decentrallze the control of the energy
industry.

4. A national growth and wurban policy
must be made an effective tool of energy.
The policy must support the survival of one
of our greatest energy resources—our cities.

Thank you very much.@

SOLAR ACCESS LEGISLATION

® Mr. HART. Mr. President, the impres-
sive package of solar legislation that was
introduced on Monday is designed to en-
courage and expand the use of solar
energy. I commend my colleagues in both
Houses for the many innovative pro-
posals that have been set forth. It must
be recognized, however, that the via-
bility of solar energy as an alternative
energy resource ultimately depends upon
direct access to the Sun's rays.

Although sunlight flows unobstructed
through nearly 93 million miles of space,
it is often impeded in the final few feet
before it touches the Earth. Since most
of the Sun’s rays that reach a particular
piece of land must necessarily strike it
at an angle, very little of the sunlight
collected by a solar device comes to it
from directly above the land on which it
rests. In Colorado, for example, the usual
angle for a solar collector is roughly 60
degrees above the horizontal. This angle
means that, for most installations, the
rays reaching the collector will be com-
ing across adjacent properties and may
eventually be blocked by buildings, walls,
trees, or other construction, not antici-
pated by the installer of the solar col-
lector.
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A homeowner whose solar collector is
shaded by a neighboring structure may
have no legal redress. A solar energy
user’s legal right to sunlight varies from
State to State and is, for the most part,
undefined and unclear. A residential solar
energy user may well be hindered by
restrictive covenants, building codes,
and municipal ordinances, that prevent
or discourage rooftop location of solar
collectors. The critical question of how
sunlight, upon which solar energy is de-
pendent, is to be allocated, is just be-
ginning to be examined. With the emer-
gence of solar energy as an important
and increasingly reliable alternative to
gas, oil, and coal for heating buildings,
the questions regarding legal access to
the Sun cry out to be resolved. If they are
not, the prospect of legal tangles over
denied access is likely to scare both de-
velopers and homeowners: away from
solar heating and cooling.

Measures which help clarify legal ac-
cess to solar energy can play a vital role
in stimulating advances in technology
and eliminating institutional barriers.
Such measures will serve to protect the
solar user from a shadow and avoid
litigation between neighbors, while pro-
moting the development and use of solar
energy devices.

Legislative initiatives in this area have
traditionally been the prerogative of
State and local governments and should
cleatly remain so. The Federal Govern-
ment can, however, provide the crucial
support needed by States and munici-
palities that seek to press forward and
address these emerging problems.

Accordingly, I am preparing legisla-
tion which would establish a program of
matching Federal grants to States for
the purpose of conducting solar access
reviews, by which States would identify
legal alternatives to assure access to di-
rect sunlight and methods of encourag-
ing adoption of such alternatives. A num-
ber of States across the country have
already develcped solar access planning
studies, but some, unfortunately, have
not been able to proceed due to the lack
of funds. Federal grants earmarked for
solar access studies would provide the
boost necessary to get many of these
State programs off the ground.

I believe this legislation will provide a
solid foundation for the growth and ex-
panded use of solar energy throughout
our Nation.®

e ——— R —

CLUES TO THE EARLY HISTORY
OF THE SOLAR SYSTEM

® Mr. LEAHY. Mr. President, yesterday
I had inserted into the CONGRESSIONAL
RECORD a paper by Alan Rohwer entitled
“What Does the Amateur Astronomer
Contribute to Scientific Research?” This
was one of many papers presented at a
recent conference on scientific research
in Vermont.

Today I ask that unanimous consent
be given to print in the Recorp an equally
informative and scientific paper by Dr.
John C. Drake entitled “Clues to the
Early History of the Solar System.”

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:




7498

METEORITES: CLUES TO THE EArRLY HISTORY
OF THE SOLAR SYSTEM

(By John C. Drake)
ABSTRACT

Meteorites provide important insight into
the early chemical evolution of the solar
system. Type 1 carbonaceous chondrites close-
ly approximate the original composition of
the solar nebula. The compositional and
mineralogical variability of other meteorite
groups results from various periods of chemi-
cal fractionations occurring during the orig-
inal condensation process and later events.
Radioactive age dates Indicate that meteor-
ites formed rapidly approximately 4.5 billion
years ago. Although many meteoritic proc-
esses are not well understood (for example
chondrule formation and orbital perturba-
tions) information gained from their study
provides unique insight into evolutionary
processes active in the early history of our
solar system.

INTRODUCTION

The problem of using meteorites to inter-
pret the early history of the solar system
has several facets. First, it is mecessary to
establish the range of compositional and
textural relationships exhibited by meteorites
and then to evaluate their significance. The
second problem is to establish when meteor-
ites were formed, if in fact they did form
during the early history of the solar system
rather than at some later date. Thirdly sci-
entists must establish the extent to which
meteorites have been altered during their
existence. If they have undergone extensive
alteration since the time of their formation
it becomes much more difficult to unravel
their history. Finally it is necessary to ascer-
tain whether or not they have their origins
within the solar system, and, if so, in what
part.

References to objects falling from the sky
exist in the writings of the ancient Greeks
and Romans (Krinov, 1960, p. 1-3; Wood,
1968, p. 14). It was not, however, until the
end of the eighteenth century that the study
of these objects was pursued in a scientific
manner and an extraterrestrial source gen-
erally accepted. In 1794, Chladni, working at
the University of Berlin, published a book
entitled “Observations on a Mass of Iron
found in Siberia by Professor Pallas, and on
other Masses of Like Kind, with some Con-
jectures respecting their Connection with
certain natura. Phenomena” (Wood, 1968, p.
3) in which he forcefully presents the case
for an extraterrestrial origin for these and
other similar objects. Howard, an English
chemist, discovered nickel in both stony and
metallic meteorites, thus leading him to con-
clude, in 1802, that both types were not ter-
restrial material (Sears, 1975, 1976; Sears and
Sears, 1977). Biot's report of the L'Aigle
meteorite shower (April 26, 1803) further
substantiated Chladni's and Howard’s con-
clusions and thus the recognition that
meteorites were of cosmic origin became es-
tablished (Mason, 1962, p. 6-7). Until the
return of the first lunar samples by Apollo
11 in July, 1968, meteorites were the only
material of extraterrestrial origin available
for study. The study of lunar samples and
data from unmanned space probes has greatly
increased the importance of meteorite stud-
ies. As more information becomes available, it
is increasingly apparent that meteorites are
unique in chemistry and texture, and are
therefore invaluable clues in deciphering the
early history of our solar system, Because of
this the study of meteorites continues to be
an area of interest for geologists, physicists,
astronomers and chemists. Recent literature
on meteorites is voluminous and this paper
will not attempt a comprehensive survey.
Rather, selected topics and controversies will
be presented to give some idea of the varled
nature of the subject material and the prob-
lems associated with using meteorites to in-
terpret the early history of the solar system.
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CHEMICAL AND MINERALOGICAL
CHARACTERISTICS

Many different criteria, including chemical
composition, textural relationships and min-
eralogy, have been used in attempts to de-
vise a systematic classification of meteorites.
In any classification scheme, however, it is
important to determine whether the chosen
criteria merely establish convenient, but
arbitrary, subdivisions on a natural con-
tinuum or represent truly distinct groups.
It is further necessary to establish whether
the parameters upon which a classification
system is based represent fundamental dif-
ferences in origin and evolution or are merely
convenient descriptive characteristics. Al-
though there Is now general concensus
among meteoriticists regarding the format
of the classification there are still varied in-
terpretations as to the significance of the
divisions.

Meteorites can be conveniently divided
into three major groups on the basis of com-
position and mineralogy; (A) the irons com-
posed primarily of nickel-iron alloys, (B)
the stones which contain mostly silicate
minerals and (C) the stony-irons which are
& mixture of metals and silicates in approxi-
mately equal proportions. Although iron
meteorites are those most frequently (59%)
reported as finds (lLe. those meteorites that
are found but not seen to {fall), stony
meteorites are probably far more abundant
in space as indicated by the high percentage
(92% ) represented by those meteorites actu-
ally seen to fall and subsequently collected.
The difference between the relative abund-
ances of “falls” and “finds” undoubtedly
represents the ease with which metallic
meteorites can be distinguished from ter-
restrial rocks as well as their greater resist-
ance to weathering processes on the surface
of the earth. Stony-irons represent only a
small percentage of either falls or finds
(6% and 2¢z, respectively; Mason, 1962, p. 3).

Iron meteorites are primarily composed of
intergrowths of two nickel-iron alloys. Eama-
cite, a low nickel alloy is generally the pre-
dominant phase with taenite, a high nickel
alloy, present in lesser amounts. The major-
ity of metallic meteorites (the so-called octa-
hedrites), after being cut, polished and
etched with dilute acid, show an oriented
intergrowth of these two minerals, known
as a Widmanstatten pattern. This results
from the alignment of taenite lamellae par-
allel to specific crystallographic directions
within the more abundant kamacite host.
These textures are frequently continuous
over hundreds of centimeters indicating that
many metallic meteorites are gilant single
crystals of metal. In order for crystals this
size to develop, the rate of cooling must have
been very slow. Rapid cooling tends to pro-
mote the formation of many nuclei rather
than continued growth on one or a few
crystals. Experimental work has shown that
the compositions of both kamacite and tae-
nite systematically change when tempera-
ture is lowered. Nickel atoms diffuse through
the crystal lattices of these minerals en-
abling the compositions to re-equilibrate at
lower temperatures. By combining appro-
pirate experimental data regarding the rates
of diffusion and predicted compositions with
analytical data describing the distribution
of nickel in the two minerals it is possible
to calculate cooling rates for these meteorites
(see Wood, 1968, p. 30-39; Wood, 1964; and
Goldstein and Short, 1967a, 1967b; for a more
detalled discussion of the technique and in-
terpretation of results).

The results of these studies indicate a
range of cooling rates from 0.4 degrees centi-
grade per million years (m.y.) to 500 degree
centigrade per m.y., but with most iron mete-
orites falling in the range 1-10 degrees centi-
grade per m.y. Because metal is such an effi-
cient conductor of heat these extremely low
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cooling rates are possible only if the metal
were covered with a thick layer of insulation,
such as silicate minerals. If, in fact, metallic
meteorites represent the cores of parent bod-
ies, it is possible, using conductivity data, to
calculate the thickness of rocky material re-
quired to produce the measured rates of
cooling. Such calculations (Goldstein and
Short, 1967a, 1967b; Wood, 1968, p. 39) indi-
cate radil ranging from 70 to 300 kilometers
for the parent bodies, which compare favor-
ably with the radii of asteroids, the largest
of which is Ceres with a radius of 477 km
(Hartmann, 1975), but are substantially
smaller than the moon whose radius Is 1738
km (Kopal, p. 5, 1069).

Stony-iron meteorites are the least abun-
dant group. But, because they are transi-
tional in mineralogy and texture between
the more abundant iron meteorites and stony
meteorites, their significant may well exceed
their relative abundance. The stony-irons
can be sub-divided into the two major groups
that differ in chemistry, mineralogy, texture
and probably mode of origin. The pallasites
consist primarily of olivine, (Mg, Fe) SiO.*,
nodules or fragments set in a generally con-
tinuous matrix of nickel-iron. Investigations
by Buseck and Goldstein (1969) suggest that
these meteorites formed under conditions of
equilibrium crystallization at very slow cool-
Ing rates (0.5 to 2 degrees centigrade per
m.y.). This low cooling rate may indicate that
they came from a deeper, better insulated
source than most iron meteorites. These me-
teorites are products of extreme chemical dif-
ferentiation resulting in the accumulation of
ollvine grains. Native metal was either inter-
stitial to or intruded into the olivine rich
zones (Buseck, 1977; Scott, 1977). Mesosider-
ites, the other main group of stony-irons
consists primarily of pyroxene, (Mg, Fe)SiO,
calcium-rich plagioclase, CaAlSL.O, and
nickel-iron alloy, with the latter existing as
discrete grains rather than a continuous
mesh. Texturally, many mesosiderites show
evidence of crushing and brecciation (com-
posed of numerous angular rock and mineral
fragments) while mineral compositions indi-
cate a lack of chemical equilibration (Powell,
1971). Cooling rates for mesosiderites, deter-
mined from nickel diffusion patterns in the
metal alloys, are the lowest of any single
meteorite group (0.1 degrees per m.y.). This,
however, may be indicative of the cooling
rate only in the temperature interval 500°C
to 350°C. The textures and compositions of
silicate minerals in these meteorites indicate
a more rapid rate of cooling at higher tem-
peratures. Mineralogical and textural criteria
suggest that this group of meteorites has had
a complex history including crystallization
from an igneous silicate melt (a magma)
*. . . brecciation, metal-silicate mixing, . . .
burial, metamorphism (recrystallization at
clevated temperatures) and ultimately re-
moval from the parent body.” (Powell, 1971,
p. 5).

Stony meteorites, in which silicate minerals
are predominant, are the most abundant
groups, as indicated by the relative number
of falls (829 ). This group has been further
subdivided into the chondrites which are
meteorites containing small rounded inclu-
slons (chondrules) of glass and/or minerals
and the achondrites which lack chondrules.
Achondrites, more than any other group of
meteorites, resemble many terrestrial igneous
rocks in both texture and mineralogy. They
consist mainly of plagioclase, CaAl 81,0, py-
roxene, (Mg, Fe)Si0s, and olivine, (Mg, Fe), -
S10,. The characteristics of these meteorites
suggest that they crystallized from magmas
formed when some meteorite parent bodies
were partially or totally remelted.

*In all chemical formulas the numbers
indicate the relative number of atoms of the
preceding element(s) present in a formula
unit.
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Chondrites are the most abundant type of
meteorite observed as falls. Like the other
major groups of meteorites they represent a
wide range of texture, mineralogy and bulk
composition which has led to numerous clas-
sification systems. The one most commonly
used currently is that proposed by Van
Schmus and Wood (1967) which incorporates
both chemical and textural criteria. Major
subdivisicns are based upon the following
bulk chemical parameters,; (A) the ratio
510,/MgO, (B) the ratio of metallic iron to
total iron, Fe(m) /Fe(t), (C) the ratio of iron
to silica Fe(t) /810, and (D) the amount of
iron in olivine and pyroxene crystals. These
criteria permit five different groups to be dis-
tinguished: (A) type E which is characterized
by a relatively high Si0,/MgO ratio and es-
sentially no oxidized iron, hence a high
Fe(m) /Fe(t) ratio, (B) the H, L, and LL
groups (for high, low, and low low iron con-
tent) which comprise the “ordinary chon-
drites”, having Si0,/MgO ratios of about 1.6
(the ordinary chondrites are differentiated
by Fe(m)Fe(t) ratios ranging from 0.6 for H
to 0.1 for LL) (C) the “carbonaceous” or C
chondrites which have low Si0,/MgO and
contaln little or no native metal. These
chemical groups are subdivided on the basis
of mineralogical and textural (petrologic)
characteristics. One extreme (type 6) con-
tains highly recrystallized matrix constitu-
ents, with these characteristics; chondrules
are poorly defined having been recrystallized
in conjunction with the matrix glass is absent
having been transformed into more stable
crystalline minerals; minerals are in equilib-
rium with one another, and there is little
volatile material (e.g. H,O, C). The other ex-
treme (type 2) contains well defined chond-
rules, glass, an opaque unrecrystallized ma-
trix, disequilibrium associations of minerals
and a high content of volatiles (HO=4-18%,
C=0.6-2.8%; Van Schmus and Wood, 1967,
p. 757) . Type one chondrites, of which only C
varieties have been found, are unique
in that they contain no chondrules
but have high volatile contents (H,0=20%,
C=28%) similar to the matrix of type 2
chondrites (which are also all type C).

There are additional chemical differences
among the groups that are significant in de-
veloping any theory of origin. Many volatile
elements (such as Sb, Rb, Cs, Ge, Se, Te, Ag,
Bi, In, T, Zn, and Cd) in type 2 and type 3
carbonaceous chondrites (C-2 and C-3) are
depleted by relatively constant amounts
compared to type 1 carbonaceous chondrites
(C-2=0.6xC-1; C-3=0.3<C-1; Grossman
and Larimer, 1974, p. 85, Fig. 9). Ordinary
chondrites are also depleted in volatile ele-
ments relative to C-1 but two distinct pat-
terns exist. One group of elements (Cu, Au,
Ga, Ge, Sn, 8Sb, S, and Se) are depleted by a
constant factor (0.25xC-1) whereas a sec-
ond group (Te, Ag, Zn, Cd, Hg, Cl, Br, I, Pb,
Bi, In and T1) show increasing amounts of
depletion, up to 0.002xC-1 for In and TI
(Larimer and Anders, 1967). In addition to
minor and trace elements (whose cosmo-
chemical importance far outweighs their
abundance) many more abundant elements
(Al, Ca., Ti, Mg and others) are also depleted
in ordinary and E group chondrites relative
to carbonaceous chondrites. A fractionation
of metal (Fe, Ni, Co) and silicate (correlated
with Si) is also indicated by the systematic
differences in the Fe/Si ratio among H, L,
and LL chondrites. In summary, the chon-
drites exhibit numerous and complicated
chemical and textural differences, the detalls
of which must be considered when formulat-
ing any theory of origin. Fractionation
among various chondritlc meteorites exists
for (A) those elements which are present in
minerals at high temperatures (e.g. refrac-
tory elements), (B) those elements associ-
ated with nickel-iron metal, (C) slightly
volatile elements showing constant depletion
factors and (D) highly volatile elements
showing variable depletion patterns. Al-
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though there is general agreement on the
observational evidence, different interpreta-
tions exist as to how and when these varia-
tions were established, that have important
ramifications on deciphering the evolution-
ary history of these objects. For example, the
origin of chondrules, the small spherical in-
clusions from which chondrites derive their
name, has been particularly enigmatic. The
glassy nature or devitrification texture of
many of these objects implies that they were
at one time liquid and subsequently cooled
to a glass. However, at the postulated pres-
sures existing within the primordial solar
nebula, gases should condense directly to
solid crystalline substances rather than
liquids. Hypotheses of origin include:
(A) primary condensation during transient
high pressure events, (B) metastable pre-
cipitation of liquids from super-cooled gases,
(C) secondary formation from remelted dust
by electrical discharges, (D) remeilting
caused by high wvelocity impacts between
dust grains and (E) remelting caused by
large scale impacts on meteorite parent
bodies (Grossman and Larimer, 1974, p. 86;
Wasson, 1972, p. T45; Wood, 1968, p. 77-84
and p. 100-107). Because chondrites are the
most abundant group of meteorites (falls),
any comprehensive discussion of the solar
system must consider this group in detail.

AGES OF METEORITES

It is necessary to determine the ages of
meteorites in order to assess their genetic
significance. In general all dating techniques
applied to meteorities rely on the spontane-
ous decay of radioactive elements with
known half-lives (the half-life is the time
required for one half of the radioactive
atoms originally present to decay). As stated
by Anders (1963, p. 402): “Five important
events in the history of meteorites can be
dated by radioactivity. In somewhat simpli-
fied terms they are (A) nucleosynthesis, (B)
melting of the meteorite parent bodies, (C)
cooling of the meteorite parent bodies, (D)
breakup of the meteorite parent bodies and
(E) fall of the meteorites.” The first of these
dates (A) which gives some estimate of the
time interval required for the formation of
the solar system, depends upon ‘extinct”
radioactivity. This is a radioactive element
such as I (129)! present in the original solar
nebula that has a relatively short half-life.
I(129) is converted to Xe (129) with a half-
life of about 16 million years (short in terms
of geological time!). Because Xe (129) is a
gas it will be rapidly lost by diffusion at
high temperatures, and will not be retained
by a meteorite parent body until the tem-
perature has fallen to 300 degrees Kelvin (0
degrees centigrade=273 degrees Kelvin)
(Anders, 1963). Thus, if the original I (129)
concentration can be estimated the residual
Xe (129) gives an estimate of the time in-
terval between accretion and cooling to 300
degrees K. Such determinations indicate that
this length of time was about 100 million
years after the cessation of nucleosynthesis
reactions creating these elements. This in-
terval is relatively short compared to the
age of meteorites.

Meteoritic ages are usually determined
using radioactive elements with longer half-
lives. Various elements have been used in-
cluding: Rb (87) to Sr (87); U (235) to Pb
(208) + THe (4); U (238) to Pb (206) 4+ 8He
(4); Th (232) to Pb (208) + 6He (4): and K
(40) to A (40) + Ca (40). Meteorite ages
based upon rubidium (RB) to strontium
(Sr) decay relationships cluster around 4.5
billion years indicating that these objects
achieved their present chemical identities
at about that time. Radioactive age-dates
based upon a gaseous decay product such as
argon-40 or helium-4, are generally younger
ranging from 4.5 billion years to less than 1

! Brackets following an element symbol
enclose the mass (isotope) number.
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billion years. Because the decay product is a
gas, these ages (so-called gas retention ages)
indicate the time at which the temperature
was sufficlently low that the gas could no
longer diffuse out of the solid material. Thus
the lower ages reflect the cooling interval
from the time of formation or, in the case of
some of the extremely young sizes, a reheat-
ing event that drove off previously formed
gas in effect “resetting” the radloactive clock.
Radioactive age-dates therefore suggest that
metorites formed during a relatively short
time interval approximately 4.5 billion years
ago, and that some may have been reheated.
CONDENSATION OF SOLAR MATERIALS

In order to understand condensation proe-
esses in the primordial solar nebula it is
necessary to know the relative abundances
of the element prior to and during that
event. As has been previously discussed,
various classes of meteorites differ from one
another by being depleted, or enriched, in a
variety of constituents. In order to fully
understand the processes of meteorite forma-
tion one must determine whether chemical
fractionation involved enrichment or deple-
tion. To do this requires quantitative infor-
mation about the composition of the prim-
ordial solar nebula. Is it possible that some
group of meterorities is composed of this
ancient material? If so which is the best
candidate and which groups represent pro-
ducts of various fractionation events that
have separated primordial material into
chemically distinct entities. Various lines
of chemical, mineralogical and textural cri-
teria suggest that type 1 carbonaceous
chondrites most closely approximate the
average composition of the early solar system,
and that with the exception of a few very
light elements such as hydrogen and helium
this group represents the interstellar gases
and dust from which the sun, planets and
solar system bodies were formed. Chemical
evidence for the primitive nature of type 1
carbonaceous chondrites has been summar-
ized by Anders (1971). The cosmic abund-
ances of individual nuclides in C-1 meteor-
ites varies In a systematic way related to
mass, and it is difficult to envision any
chemical process that would transform an
originally irregular distribution to a regular
one. There is a very good correlation between
element abundances inC-1 meteorites and
both primary cosmic radiation and solar
abundances which are thought to have
maintained their primordial characteristics.
In examining the relative abundances of
elements in various meteorite groups it is
possible to hypothesize processes leading to
depletion of C-1 starting material but diffi-
cult to formulate a satisfactory process
enriching C-1 relative to other groups. Finally
any meteorites containing chondrules are
highly suspect as starting materials because
the chondrules themselves are depleted in
volatile elements indicating a chemical frac-
tionation; C-1 meteorites are the only
chondrites that do not contain chondrules.
On the basis of mineralogical and textural
criteria, C-1 chondrites (as well as other
type 2 and 3 chondrites) exhibit no evidence
of recrystallization or chemical reaction.
They contaln many hydrous minerals and
organic compounds (non-blogenic) that
would be rapidly lost during any reheating
or metamorphic event. The minerals present
are commonly not in equillbrium with one
another, whereas if chemical reactions had
taken place they most likely would be.

If in fact type I carbonaceous chondrites
do approximate to the composition of the
primitive solar nebula it is necessary to de-
termine the processes giving rise to the great
diversity of meteorite types that now exist.
Within the past decade this problem has
been attacked by numerous investigators
who have developed theoretical models pre-
dicting the sequence of minerals condensing
from a high temperature gas (greater than
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2000°K of solar composition as it is cooled
(for example Blander and Katz, 1967; Lari-
mer, 1967; Larimer and Anders, 1867, 1970;
Grossman, 1972, 1975; Grossman and Lari-
mer, 1974). The results of these studies show
that there is an orderly sequence in which
the elements condense as temperature is low-
ered. The major elements condensing at high
temperatures (the refractory elements) are
Ca, Al, Ti and Si{ which form minerals such
as corundum (ALO, at 1758°K), perovskite
(CaTIO, at 164°K), melilite (Ca.AlS10,-Ca,
MgS1.0, at 1625°K), spinel (MgAlLO, at
1613°K), metallic nickel-iron (Fe, Ni at
1473°K) and diopside (CaMgB81,0, at 1450°K)
{all temepratures in degrees Kelvin at a total
pressure of 0.001 atmospheres; Grossman,
1972). Some of the minerals formed at high
temperatures actually become unstable and
disappear at lower temperatures by reacting
to form new substances. For example under
the specified conditlons corundum becomes
unstable at 1513°K, reacting with the re-
maining gas to form spinel. Between the
temperatures of 1400°K and 1200°K many
of the major minerals, such as ollvine pyrox-
ene and plagloclase condense while at lower
temperatures many of the trace metals in-
cluding Ag, Pb, Bl and Ti, condense. A char-
acteristic pattern throughout the entire se-
quence is that a given element is almost
completely removed from the vapor within
a very short temperature interval. In addi-
tion various minerals are stable only below
specific temperatures. For example magne-
tite (Fe,0,) is stable below 400° and troilite
is stable below 700°. This means that
within the sequence of condensates are vari-
ous element and mineral relationships that
should provide reasonable estimates of con-
densation temperatures.

Glven this prediction of condensation se-
quences it is necessary to reexamine the
mineral and element assoclations in mete-
orites to determine whether or not the pre-
dicted relationships are corroborated by
natural occurrences. Evidence for the high
temperature condensates appeared In a
dramatic fashion at 1.056 a.m. on 8 February
1969 when & fireball, visible as far north as
Arizona passed over southern Chihuahua,
Mexico, and landed near Pueblito de Allende,
depositing debris over 300 square kilometers.
The Allende meteorite (named, as is cus-
tomary, after a nearby geographical feature)
is a type 3 carbonaceous chondrite contain-
ing numerous light-colored inclusions. De-
talled examination of these Inclusions re-
vealed a variety of the predicted high tem-
perature Ca-Ti-Al minerals including spinel,
gehlenite, anorthite, diopside, perovskite,
corundum and Ca-Al rich glass. Although
spinel and other high temperature minerals
had been previously reported in several other
meteorites (Grossman and Larimer, 1974, pp.
T9-83), the research on Allende drew at-
tentlon to the significance of these minerals.
Marvin, et al. (1970) postulated that they
might represent actual samples of the early
high temperature condensate, a conclusion
subsequently substantiated (e.g. Grossman,
1975) . Other geochemical relationships are
also explicable in terms of a condensation
model. Larimer and Anders (1970) suggest
that the compositional relationships among
the varlous chondrite classes can be ex-
plained by condensation. Thus the Ca, Al,
Mg and 81 concentrations in ordinary chon-
drites (H, L and LL) can be derived by re-
moving 40 percent of the Ca and Al, 23 per-
cent of the Mg and 15 percent of the Si
from an original mix having the composition
of C-1. This implies that an early, high
temperature condensate was not incor-
porated in ordinary chondrites. Similar con-
trols are postulated by Larimer and Anders
for the more volatile elements. They sug-
gest that the observed compositional de-
pletions are related to varying proportions of
a high temperature volatile-poor conden-
sate and a low temperature volatile-rich
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condensate. Although many meteoriticists
accept a model containing a mixture of high
and low temperature condensates (Wood,
1968; Dodd, 1969) it has been suggested
(Van Schmus and Wood, 1967; Dodd, 1969;
Wasson, 1972) that the depletion of some
volatiles is due in part to subsequent meta-
morphism (e.g. reheating/recrystallization)
of meteorite parent bodies rather than initial
condensation temperatures. Correlation be-
tween volatlle content and petrologic type
is cited as evidence for this point of view.
In either instance the condensation studles
have provided a theoretical model which
agrees in many aspects with the evidence
observed in meteorites.

Meteorites other than chondrites (the
frons, stony-irons and achondrites) repre-
sent a far more complicated genetic history.
In all instances these latter groups show evi-
dence of severe chemical fractionation, most
likely occurring in a meteorite parent body
after accretion. Theorles of their origin in-
volve additional processes, including meiting
of parent bodles resulting In the partial or
total segregation of metal from silicate min-
erals and resultant crystallization from ig-
neous MAgMAs.,

SOURCE OF METEORITES

The preceding discussion has attempted to
indicate some of the applications of meteor-
itical investigations to the interpretation of
solar system evolution, It remains, however,
to establish a solar system source for these
objects. Several lines of evidence are relevant
to this problem: (A) do orbital data suggest
a solar system source? (B) are meteorite
compositions correlative with other solar sys-
tem objects? (C) are meteorites ages com-
patible with a solar system source?

Precise orbital information for meteorites
is scanty. In order to make appropriate cal-
culations a meteorite must be photographed
from two or more locations. The entries of
only three meteorites have been thus docu-
mented. In 1959 a meteorite landing near
Pribram, Czechoslovakia was simultaneously
photographed from several locations. Cal-
culations based upon these photographs in-
dicate that the meteorite had an elliptical
orbit with an aphelion (maximum distance
from the sun) of 4.05 astronomical units (1
a.u. equals the average distance between the
sun and earth, 92,870,000 miles) and a peri-
helion (minimum distance from the sun of
0.79 a.u.). In order to gain additional infor-
mation on meteorite orbits the Smithsonian
Astrophysical Observatory in Cambridge,
Massachusetts, established a serles of auto-
matic cameras called the Prairle Network,
in the midwest. On the evening of 3 January,
1870, four of these cameras photographed a
fireball, pleces of which were subsequently
recovered near Lost City, Oklahoma, in the
foothills of the Ozark Mountains. One plece
was actually found within approximately 700
meters of the predicted impact site. Orbital
calculations again indicate an elliptical path
with aphelion between Mars and Jupiter
(McCrosky et al., 1971). Other fireballs pho-
tographed by the Prairle Network and
thought to represent unrecovered meteorites
also had elliptical paths with aphelia be-
tween Mars and Jupiter, Most recently the
entry of a meteorites was photographed on
February 7, 1977, by the Canadian Meteorite
Observation Recovery Project. Fragments
were recovered within 0.5 km of the pre-
dicted impact location near Innisfree, Al-
berta, Canada (Anonymous, 1977a, b). Data
from these observations indlcates that me-
teorites probably originate within our solar
system since objects from without would be
expected to have parabolic or hyperbolic or-
bits (Wood, 1968, p. 8).

The source of meteorites within the solar
system is problematic. One potential source
is the asteroid belt between Mars and Jupi-
ter. Over 2000 asterolds with well defined
orbits have been identified In this region,
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the largest being Ceres with a diameter of
955 kilometers (Hartmann, 1975). Bpectral
studies of the asteroids reveal a very close
correspondence between them and the vari-
ous classes of meteorites (Chapman, 1975,
1976) indicating that the surface of asteroids
may be similar to analyzed meteorites. The
sizes of asterolds (less than 1000 kilometers
diameter) correlates well with the size of
meteorite parent bodies inferred from cool-
ing rate calculations. A major problem in
ascribing an asteroldal source to meteorites
is identifying a mechanism which will per-
turb material from the asterold belt Into an
earth crossing orbit. Theoretical calculations
by Wetherill (1974) suggest that, on the
basis of current knowledge, it is difficult for
asteroids to undergo sufficlent orbital per-
turbations within the time period allowed by
cosmic ray exposure ages (approximately 10
million years) to achlieve earth crossing
orbits. Mechanisms proposed for such orbital
alterations are associated with perturbations
caused by Jupiter. However, the flux of ma-
terial generated by these effects may not be
sufficient to account for the estimated
meteorite flux. Apollo objects, asterolds
already having earth-crossing orbits, of
which 19 have been identified, (Hartmannn,
1975) undoubtedly supply some meteoritic
material. But they have a dynamic life ex-
pectancy of only 10 million to 100 million
years (Wetherlll, 1974) so that a continuing
supply is still required, which Wetherill,
postulates may be, in part, comets. It is diffi-
cult, however, to reconcile the mineralogical
and textural characteristics of many meteor-
ites with a cometary origin.

The age of meteorites further substantl-
ates a solar system origin. Although it is
difficult to determine a precise age of the
earth it is ‘inferred from multiple and
rather complicated observations . . . . that
the earth is approximately 4.5 billion years
old"” (Verhoogen, et al. 1970, p.1). This cor-
relates well with the age of the moon (ap-
proximately 4.5 billion years: Burnett. 1875,
p. 23) and meteorite ages. This suggests, but
does not confirm the possibility that approxi-
mately 4.5 billion years ago our solar system
was rapidly evolving giving rise to the various
bodies present today. The alternate explana-
tion is that the various bodles present today
were coincidentally formed at the same time
but that thelr current proximity within the
solar system was established at a later date.

Approximately 10 billlon grams of extra-
terrestrial dust strikes the earth each year
(Wetherill, 19874) which include approxi-
mately 500 “first-sized or larger" meteorites
of which only 10 to 20 are recovered and
examined by meteoriticists (Wood, 1868, p.
12). Other than the lunar samples returned
by the Apollo missions, however, meteorites
are our only samples of extraterrestrial ma-
terial. They have therefore deservedly been
studied to an extent far disproportionate to
their absolute gquantitles. These investiga-
tions indicate that meteorites formed in the
solar system during its early stages of evo-
lution. As the solar gas, initially at a high
temperature, cooled various minerals con-
densed depleting the remalning gas. Theo-
retical studies have provided detailed insight
into the condensation sequence and the
nature of the related chemical fractionations.
Both high temperature and low tempera-
ture condensations are preserved in mete-
orites, and there is substantial evidence that
at least one group of meteorites (C-1 chon-
drites) closely approximates the composition
of the primordial solar gas excluding such
extremely volatile elements such as hydro-
gen and helium. The process of accretion,
giving rise to meteorite parent bodies was
very rapid (approximately 100 million years)
compared to the age of these objects (4.5
billion years). The great diversity of mete-
orite types is explicable in terms of chemi-
cal fractionation of the primitive conden-
sate, chondrule-forming processes (which are
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highly speculative), partial melting and as-
sociated chemical fractionation and possi-
bly metamorphism in parent bodies. Thus
meteorites preserve a record of events oc-
curring 4.5 billion years ago that have been
essentially obliterated on earth by subse-
quent geologic cycles of igneous activity,
erosion, sedimentation and metamorphism.
They are therefore important clues in deter-
mining the early history of the solar system
Including the earth and other planets.
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PROPOSED ARMS SALES

® Mr. SPARKMAN. Mr. President, sec-
tion 36(b) of the Arms Export Control
Act requires that Congress receive ad-
vance notification of proposed arms sales
under that act in excess of $25 million or,
in the case of major defense equipment as
defined in the act, those in excess of $7
million. Upon such notification, the Con-
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gress has 30 calendar days during which
the sale may be prohibited by means of
a concurrent resolution. The provision
stipulated that, in the Senate, the notifi-
cation of proposed sales shall be sent to
the chairman of the Foreign Relations
Committee.

In keeping with my intention to see
that such information is immediately
available to the full Senate, I ask unani-
mous consent to have printed in the
Recorp at this point the five notifica-
tions I have just received. A portion of
one of the notifications, which is classi-
fied information, has been deleted for
publication, but is available to Senators
in the office of the Foreign Relations
Committee, room S-116 in the Capitol.

There being no objection, the notifica-
tions were ordered to be printed in the
Recorp, as follows:

DEFENSE SECURITY ASSISTANCE AGENCY,
Washington, D.C., March 14, 1978.
In reply refer to: I-14226,77ct.
Hon. JoHN J. SPARKMAN,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, D.C.

DeEAR MR. CHAIRMAN: Pursuant to the re-
porting requirements of Section 38(b) of the
Arms Export Control Act, we are forwarding
herewith, Transmittal No. 78-16, concerning
the Department of the Army's proposed
Letter of Offer to Canada for major defense
equipment, as defined in the International
Traffic in Arms Regulations (ITAR), esti-
mated to cost $11 million. Shortly after this
letter is delivered to your office, we plan to
notify the news media.

Sincerely,

ErRNEST GRAVES,
Lieutenant General, USA, Director, De-
fense Security Assistance Agency.

Attachments.

[Transmittal No. 78-16]

NoticE oF PROPOSED ISSUANCE OF LETTER OF
OFFER PURSUANT TO SECTION 36(b) OF THE
ArMs EXPORT CONTROL ACT

(1) Prospective Purchaser: Canada.
(i1) Total Estimated Value:

Major defense equipment®

*As included in the U.S. Munitions List, 8
part of the International Traffic in Arms
Regulations (ITAR).

(1ii) Description of Articles or Services
Offered: 123,228 rounds of 81mm ammunition
(M374A3) with fuzes.

(iv) Military Department: Army.

(v) Sales Commission, Fee, etc. Paid, Of-
fered or Agreed to be Pald: None.

(vl) Date Report Delivered to Congress:
March 14, 1978.

DEFENSE SECURITY ASSISTANCE AGENCY,
Washington, D.C., March 14, 1978.
In reply refer to: I-13467/77 ct.
Hon. JoHN J. SPARKMAN,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, D.C.

Dear Mg. CHAIRMAN: Pursuant to the re-
porting requirements of Section 36(b) of the
Arms Export Control Act, we are forwarding
herewlth, Transmittal No. 78-18, concerning
the Department of the Navy's proposed Letter
of Offer to the Federal Republic of Germany
for major defense equipment, as defined in
the International Traffic in Arms Regulations
(ITAR), estimated to cost $7.1 million. Short-
1y after this letter is delivered to your office,
we plan to notify the news media.

Sincerely,
ErRNEST GRAVES,
Lieutenant General, USA, Director De-
fense Security Assistance Agency.
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[ Transmittal No. T8-18]

NoTicE oF PROPOSED ISSUANCE OF LETTER OF
OFFER PURSUANT TO SEcTION 36(D) OF THE
ARMS EXPORT CONTROL ACT
(1) Praspective Purchaser: Federal Repub-

lic of Germany.

(ii) Total Estimated Value:
Million

Major defense equipment*

*As included in the U.S. Munitions List, &
part of the International Traffic in Arms Reg-
ulations (ITAR).

(ii1) Description of Articles or Services
Offered: Ninety-six (96) SEASPARROW mis-
siles (RIM-TH-5).

(iv) Military Department: Navy.

(v) Sales Commission, Fee, etc. Pald, Of-
fered or Agreed to be Pald: None.

(vi) Date Report Delivered to Congress:
March 14, 1978.

DEFENSE SECURITY ASSISTANCE AGENCY,
Washington, D.C., March 15, 1978.
In reply refer to: I-13126/77ct
Hon. JoHN J. SPARKMAN,
Chairman, Committee on Foreign Relations,
U.S. Senate,
Washington, D.C.

DeAR Mr. CHAIRMAN: Pursuant to the re-
porting requirements of Section 36(b) of the
Arms Export Control Act, we are forwarding
herewith, Transmittal No. 78-19, concerning
the Department of the Army's proposed Let-
ter of offer to Korea for major defense equip-
ment, as defined in the International Traffic
in Arms Regulations (ITAR), estimated to
cost £14.0 million. Shortly after this letter is
delivered to your office, we plan to notify the
mnews media.

Sincerely,
ErRNEST GRAVES,
Lieutenant General, USA, Director De-
fense Security Assistance Agency.
Attachments.

[Transmittal No. 78-19]

Notice oF PROPOSED ISSUANCE OF LETTER OF
OrFFeER PUrRsUANT TO SECTION 36(b) OF THE
ArMs ExPorT CONTROL ACT
(i) Prospective Purchaser: EKorea.

(ii) Total Estimated Value:
Million
Major defense equipment*

*As included in the U.S. Munitions List, a
part of the International Traffic in Arms
Regulations (ITAR).

(ill) Descriptions of Articles or Services
Offered: Sixteen (16) MB88A1 tank recovery
vehicles.

(iv) Military Department: Army.

(v) Sales Commission, Fee, etc. Paid, Of-
fered or Agreed to be Pald: None.

(vi) Date Report Delivered to Congress:
15 Mar 1978
DEFENSE SECURITY ASSISTANCE AGENCY,

Washington, D.C., March 15, 1978.
In reply refer to: I-2240/78ct
Hon. JoHN J. SPARKEMAN,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, D.C.

Dear Mg, CHAIRMAN: Pursuant to the re-
porting requirements of Section 36(b) of the
Arms Export Control Act, we are forward-
ing under separate cover, Transmittal No.
78-20, concerning the Department of the
Army's proposed Letter of Offer to NATO
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not for major defense equipment as defined
in the International Traffic in Arms Regula-
tions (ITAR), estimated to cost $88.8
million.
Sincerely,
ERNEST GRAVES,
Lieutenant General, U.S.A., Director,
Defense Security Assistance Agency.
Separate cover: Transmittal No. 78-20,
Policy Justification.

| Transmittal No. 78-20]

NoTice oF PROPOSED ISSUANCE OF LETTER OF
OFFER PURSUANT TO SECTION 36(b) OF THE
ArMS ExPoRT CONTROL ACT
(1) Prospective Purchaser: NATO.

(i1) Total Estimated Value: Major Defense
Equipment,* other $88.8 million, total $88.8
million.

(iil) Description of Articles or Services
Offered: Digital computers, logistics, engi-
neering, documentation production, instal-
latlons and training to support the Solid
State up-grading modification to [deleted]
Nike-Hercules air defense missile system.

(iv) Military Department: Army.

(v) Sales Commission, Fee, etc.
Offered or Agreed to be Paid: None.

(vi) Date Report Delivered to Congress:
March 15, 1978.

* As included in the U.S. Munitions List,
a part of the International Traffic in Arms
Regulations (ITAR).

DEFENSE SECURITY ASSISTANCE AGENCY,
Washington, D.C., March 15, 1978.
In reply refer to: I-9787/77ct
Hon, JoHN J. SPARKMAN,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, D.C.

DeAR Mg, CHAmRMAN: Pursuant to the re-
porting requirements of Section 36(b) of the
Arms Export Control Act, we are forwarding
herewith, Transmittal No. 78-22, concerning
the Department of the Army's proposed
Letter of Offer to Korea for major defense
equipment, as defined in the International
Traffic in Arms Regulations (ITAR), esti-
mated to cost $31.4 million and support costs
of $8.7 million for a total estimated cost of
$40.1 million. Shortly after this letter is
delivered to your office, we plan to notify
the news media.

Sincerely,

Pald,

ERNEST GRAVES,
Lieutenant General, USA, Director, De-
fense Security Assistance Agency.
Attachments.

| Transmittal No. 78-22]

NoTice oF PROPOSED ISSUANCE OF LETTER OF
OFFER PURSUANT TO SECTION 36(b) OF THE
ArmMs ExPORT CONTROL ACT
(1) Prospective Purchaser:

EKorea.

(i1) Total Estimated Value:

Republic of

Millions
Major defense equipment*

*As Included in the U.S. Munitions List,
a part of the International Traffic in Arms
Regulations (ITAR).

(iii) Description of Articles or Services Of-
fered: Six (6) Boeing Vertol model CHH4TC
helicopters, spare engines, ground support
equipment and spare parts.

(iv) Military Department: Army.

(v) Sales Commission, Fee, etc. Pald, Of-
fered or Agreed to be Pald: None.

(vl) Date Report Delivered to Congress:
March 15, 1978.@

March 17, 1978

MR. NICHOLAS CARBONE ON
ENERGY AND JOBS

® Mr. McGOVERN. Mr. President, on
yesterday the Subcommittee on Energy
of the Joint Economic Committee,
chaired by Senator KENNEDY, cOD-
ducted hearings on the relationship of
energy development to the creation of
jobs.

Testifying before this hearing, which
I had the privilege to attend, was Mr.
Nicholas R. Carbone, a distinguished
member of the Hartford, Conn., city
council. Mr. Carbone is one of our most
thoughtful urban leaders. He presented
a most impressive statement to the com-
mittee yesterday, which was interrupted
by a rollcall on the Panama Canal
treaties.

Since the full text of Mr. Carbone'’s
statement was therefore not given to the
committee yesterday, I ask unanimous
consent that it be printed in the RECORD
so that Members of the Congress will
have easy access to this important state-
ment.

There being no objection, the state-
ment was ordered to be printed in the
REcorb as follows:

ENERGY AND JOBS

I am pleased to join you today to discuss
the role of energy policy in job creation.
Our national energy policy is new and in-
complete. In two weeks President Carter will
announce America's first explicit urban
policy. Behind both strategles and programs
at the Federal, State, and Local levels must
lie a response to our Citles’ greatest need:
Jobs. Our urban policy must be an invest-
ment strategy which creates employment op-
portunities.

Energy policy must also be shaped to
play a central role in the task of urban
job creation. As Congress moves closer to
the historic adoption of the Humphrey
Hawkins full employment bill, the planning
tools to create full employment must be
utilized to shape our energy policy as a
powerful instrument for economic growth.

The board principles of an energy/jobs
policy must be fashioned at the national level
in cooperation between the Congress and the
administration. But numerous state and lo-
cal governments already have developed pro-
totypes of energy programs that are putting
people to work. We need to examine those
ideas and implement the best of them in
other states and local communities. That
effort will require a partnership between all
three levels of government.

That partnership must work together to
redefine the impact of energy policy on
Americans. Energy policy has come to imply
penalties, sacrifice and prohibitions that
affect some people more severely than others.
In the atmosphere of mistrust and resent-
ment that follows, it is difficult, if not im-
possible, to rally public understanding.

Energy policy does not have to mean un-
equal treatment and an unfair set of per-
sonal sacrifices. Energy conservation can be
perceived as a positive step towards elimi-
nating waste and creating jobs for Ameri-
cans. According to Donald Gilligan, former
Assistant Director of the New York State
Energy Office: “The Northeast could increase
its energy consumption by 40 per cent over
the next decade without a single new energy
source—by simply eliminating waste.” En-
ergy conservation offers local officials and
individuals opportunities to increase our
options to reallocate capital and natural re-
sources away from wasteful energy uses to
job creating activities.
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There are 3 basic principles which under-
line this theme.

1. Waste of Energy eliminates jobs.

2. Capital intensive production of energy
eliminates jobs.

3. Lack of a comprehensive national and
urban growth policy wastes energy and
destroys cities.

Energy consumption and energy waste af-
fect job loss.

In order to understand that relationship,
let's look at how inflated costs have limited
local government's ability to deliver serv-
ices. Hartford's experience is typical. Since
fiscal year '71-'72, Hartford's budget has
increased from $94 million to $130 million.
During the same period the consumer price
index increased 50.5%—shrinking the value
of today's dollar. Our total current budget
would equal only $64 million in 1971-72 dol-
lars, and in 1971-72 we were spending $94
million for city services. We have cut back
in several ways. We have cut back through
layoffs and attrition; our number of man
years has been reduced by 20 per cent. We
are also delaying replacement of equipment
such as street sweepers—which rose in price
from $15,000 to $25,000 in five years.

And, at the heart of these inflationary
price increases is the rising cost of energy.
Since 1971, the cost of fuel oil has gone from
12¢ a gallon to 40¢ a gallon—a 228% In-
crease. The price of gasoline has increased
by 168% and electricity by 71%.

As Barry Commoner points out:

“It iIs no accident that we first experi-
enced double digit inflation when the previ-
ous constant price of energy not only drives
all prices upwards—it creates uncertainties
that delay new industrial investment. It

forces economic dislocations that costs jobs.
It is a prescription for inflation and unem-
ployment. Here, then, is the real meaning of
the energy crisis. It is not a distant prospect
of someday running out of energy. Rather,

it is the Immediate prospect of economic
catastrophe.”

How can we as a nation avoid that eco-
nomic and social catastrophe? Massive
multi-billlon dollar projects such as the
Alaskan Pipeline don't seem to be the an-
swer. Neither do proposals to build networks
of huge nuclear power plants. Nuclear power
plants, Commoner points out, have had to
meet a whole series of new safety and envi-
ronmental protection requirements that were
not built into the original design.

These refinements have helped push up
the costs of a nuclear power plant by 130
in five years. Since waste and reprocessing
problems are still unresolved, nuclear power
plant costs will continue to increase. In Com-
moner's words:

“That explains why nuclear power is the
most expensive energy source,” and *“that
iz why utlilities constantly demand higher
rates to raise the huge amounts of capital
needed to build nuclear power plants.”

Qur country also faces severe limitations
in the avallability and cost of capital. Given
the shortage, we must make a cholce—will
we use the bulk of our capital to build costly
nuclear power plants to produce costly elec-
trical power? or will we use our capital in
ways that will reduce our energy costs, put
our people to work, rebuild our cities and
improve the quality of life for most Ameri-
cans?

If the American people believed that the
latter choice were realistic. they would de-
mand that we make it. T belleve that that
option is realistic, that we can achieve those
goals—if we are willing to Implement a
sensible energy policy.

We must help the American people under-
stand that the lack of a comprehensive na-
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tional and urban growth policy not only de-
stroys citles, it saps our nation’s strength
through unnecessary waste or energy. What
are the energy costs of unbalanced growth?
‘What are the energy costs of the destruction
of our Northeast and Midwestern cities? In
Hartford, we have estimated that the total
capital cost of replacing our City is 8-10
billion dollars including private and public
buildings, parks, streets, sewers, etc. It is
ironic that the lack of a national urban
policy is systematically destroying this capi-
tal base—by forcing people to leave to seek
employment; and by underfinancing local
governments so that we are unable to main-
tain our capital investment.

It is ironic that while we all decry the
waste of energy, and while we decry the
shortage of capital, we are wasting these re-
sources and harming our environment
through the absence of a growth policy.

The cost of new housing is exploding yet as
we all know, the cost of rehabilitation 1is
dramatically less than the cost of new con-
struction. We also see a water crisis is de-
veloping, which I believe could someday over-
take the energy crisis in importance in parts
of our country—and coincidentally provide
the Northeast with the advantage of an un-
paralleled natural resource. We also see the
crisis in the mushrooming capital budgets
In areas of high growth, placing unnecessary
demands on local taxpayers. All of these
phenomena are due to a lack of a compre-
hensive national growth policy.

‘We need a national growth policy not only
to save our Northeastern Cities but also to
save energy. We must understand that cities
are inherently energy conserving. Buildings
are closer together, reducing energy costs.
Apartment dwellings are lower in energy costs
per unit than detached houses. Public trans-
portation is more readily available and fi-
nancially possible in cities and the commute
from home to job is shorter.

Given the principles that wasted energy
eliminates jobs, that capital intensive pro-
duction eliminates jobs, and that the lack
of a national urban policy eliminates jobs
and hurts our cities, what should we do?
Our cities are already taking innovative steps
towards a comprehensive energy policy at
the local level—but they need assistance
from Washington. Unfortunately the
Schlesinger plan would shift the emphasis
away from local governments, and put the
responsibility in the hands of state govern-
ments. There is a role for the cities, of course,
but local government holds the responsi-
bility for building codes, zoning laws and a
variety of regulations that have direct im-
pact on energy conservation.

The Schlesinger plan also would place em-
phasis on the role of private utility com-
panies in retrofitting, weatherization and
financing. There are two major flaws In
this. First, it does not recognize the role of
public wutilities in the delivery of water
and sewer services. Secondly, electric and
gas utility companies need increased reve-
nues to maintain the debt service on existing
and future capital expansions. Conservation
efforts that have lowered demand also re-
duced revenues and utilities have responded
with rate hikes. Putting conservation in the
hands of utility companies would seem to
place consumers in the midst of a no-win
conflict of interest.

Further, the present winterization effort,
deals primarily with middle and upper in-
come people. Tax credits will help the home-
owner conserve energy and save money, but
the tax credit will not assist the urban poor
and the working poor concentrated in apart-
ment dwellings. As energy costs rose, land-
lords in Hartford began shifting the cost
of energy to their tenants, so that 756% of
Hartford's tenants now bear the responsi-
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bility of paying for their own heat and hot
water. This is almost always the case in our
poorest neighborhoods. When landlords are
not paying heating bills, the tax credit won't
motivate them to invest in insulation, storm
windows or more efficient bollers. The tenant
who is paying the heating bill can't get a
tax credit even If he or she can afford to
winterize the apartment,

As a result of this situation, at least 50%
of our multi-family units won't be winter-
ized nor will they utilize new technologles
such as solar collectors.

The Community Renewal Team of Hart-
ford, which operates our winterization pro-
gram for poor people, estimates that we need
£10 million to Insulate all sub standard liv-
ing units occupied by the poor in the Hart-
ford region. Last year CRT's total budget for
insulation was $120,000—approximately 1%
of the total need.

But, the Schlesinger program is not an
energy program for cities nor is it an energy
program which places priority on job crea-
tion. Let me cite some specific examples of
the ways in which energy policy can be used
to create jobs. The City of Hartford is estab-
lishing & Community Energy Corporation
which will hire and train unemployed city
residents to retrofit and audit existing struec-
tures. We will work on public bulldings and
hope to branch into homes and apartment
buildings in the City and in surrounding
suburban communities. We are attempting
to change state legislation so that our re-
gional water bureau could contract with
the energy corporation to retrofit homes
within its jurisdiction. The publicly—man-
aged water bureau can act both as a tech-
nical resource and as a capital source for
money borrowed at public rates. Secondly,
within CEC funds that would be ordinarily
considered a profit will be used by the public
corporation to conserve energy in poor peo-
ple’s homes and apartments.

It is estimated that the Community Energy
Corporation, with a public investment of
$125,000, can winterize 1,200 homes on a cost
basis. This will create 15 jobs for city resi-
dents at a cost per house of $106.00. This
results in a total cost per job of public
money of £8,400 in the first year. Compare
this figure of less than $10,000 per job for
CEC with the average cost of job creation
for nuclear power. Compare this figure with
the $40,000 required in capital to create a
manufacturing job. Clearly, energy conser-
vation is job intensive. In addition, the skill
profile of winterization makes it a profession
accessible to those suffering from structural
unemployment.

The second cornerstone of a job creating
energy policy must be a massive federal,
state, and local partnership to create a solar
industry on a job intensive and decentral-
ized basis.

In California, the campalgn for economic
democracy has sponsored SOLAR cal—a legis-
lative package submitted to the California
Assembly. SOLAR cal is a package of 12 bills
of which four are central. SOLAR cal would
make available, through the utilities, con-
sumer loans at low interest rates. These rates
would be set by the Public Utilitles Commis-
sion and monthlv installments on the loan
would be no higher than present monthly
utility bills.

SOLAR. cal would create a public not-for-
profit corporation which would use state and
federal dollars to make loans to small busi-
nesses for the production and installation
of solar energy. The $10 million in equity
would stimulate the growth of solar energy
and capital would be made avallable to small
entrepreneurs and community based orga-
nizations. Also, SOLAR cal would establish
the use of state CETA funds to finance the
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training of personnel for local community
development private corporations that would
manufacture and install solar equipment.
CETA would be used as a way of allocating
jobs in the Solar industry to those who most
need theni. Finally, SOLAR cal would create
& commission to provide a plan to solarize
California. The California Center for Public
Pollcy has estimated the net number of jobs
that would be created in California alone,
through the promotion of solar energy. Let's
assume a 75% retrofit of homes for solar
space and water heating; and 1009% solar
space and water heating in new residential
and commercial construction. It is estimated
that the SOLAR cal proposal would create a
new number uf 378,000 new jobs over a 10
year period beginning January 1, 1981.

CEC and HOLAR cal share two baslc
assumptions. ()ne, public guldance and pub-
lic control ar: the cornerstone of the na-
tional energy industry. We cannot afford to
have ownership of the sun in the same way
we have monopolistic ownership of petroleum
by an Industry unresponsive to the needs of
our people or even the controls of our gov-
ernment. Secondly, SOLAR cal and CEC are
based around the principle that energy policy
and planning can create jobs for the struc-
turally unemployed.

There are other important natlonal ex-
amples. In Springfield, Vt. local officials plan
to use seven old mill dams to generate elec-
tricity for that town's 10,000 residents. Local
officials predict that a series of hydro-electric
plants will cut the town's electric bill in half.
This plan could be duplicated in small towns
and in big cities all across the country. The
U.8. Army Corps of Engineers reports that at
least 48,000 untapped dam sites could be
used to develop electricity. Just 10% of the
3,000 dam sites avallable In New Cngland
could supply enough electricity for the en-
tire city of Boston. Hydro-electric power Is
safe, non-polluting, relatively Inexpensive,
produced from a renewable energy source
and can reduce the cost of energy for indus-
trial production—helping to hold down
infiation.

Wilton, Maine is looking to relatively new
technology of solar energy. Wilton is con-
structing a sewage treatment plant that
would use solar energy to heat the building
and fuel the process. Methane gas will be
produced as a by-product and stored as a
back-up fuel. In addition, Portland, Oregon
has studied a capital improvement program
to see how long-range physical plans for the
city could be developed that would accom-
plish the two goals of reducing city govern-
ment energy costs while stimulating energy
efficient development patterns. Dallas, Texas
has developed & set of energy efficlent build-
ing design standards for all new fypcilities
and structurey that are being renovated.

Bince energy affects virtually every aspect
of our lives—stelal, economie, political and
cultural—a city comprehensive energy plan
needs to touch all levels of municipal policy
including zoning, land use bullding codes,
transportation, economic development and
education. In Hartford we are looking at how
we might revise our zoning and land policies.
We plan an economic multiple use of struc-
tures so that peoole can work, shop and
entertain themselves in the same complex.
We are looking at our building codes to de-
termine whether or not the City should re-
quire an energy audit on any building that
is so0ld so that energy deficiencies would have
to be corrected before transfer of title. The
proposal would guarantee that every struc-
ture in the city over time would be com-
pletely retrofitted.

This City energy policy is being managed
by a new standing committee of the Council
which involves all nine members. They are
actively involved in the study of all aspects
of our energy policy including zoning, land
use, transportation and job creation.
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In conclusion, we must examine what we
can do next. What should be the roles of the
Federal, State and Local Governments? We
need a partnership that involves all three
levels of government so that we can create
a system which conserves energy, creates jobs
and improves the quality of urban life. The
National League of Citles has called for
federal assistance to cities in the form of
direct federal subsidies, and energy exten-
sion service, a general revenue sharing plan,
and local energy conservation and develop-
ment banks. The SOLAR cal proposal creates
a state role in planning, land use manage-
ment and as a public capital source. The City
of Hartford has created a public capital
source as an attempt to engage a city in
intelligent energy planning. Hopefully, the
President’'s requirement of a State urban
strategy as part of the urban policy will
create growth policy.

Finally, whatever is done must be based
on the following four principles of action.
These principles share a common goal. An
energy policy should create jobs, not waste
capital. An energy policy should create jobs
for those in greatest need, the structurally
unemployed. These principles for action are:

1. We should utilize energy sources which
are job intensive as a strategy for full em-
ployment.

2. A new capacity for state and local gov-
ernment to manage an energy service must
be created at a level equally important with
existing public services, police, fire and
education.

3. Energy growth must be based upon the
utilization of public capital. Public capital
will both lower the cost of energy saving and
more importantly public capital will help to
decentralize the control of the energy indus-
try.

4. A national growth and urban policy must
be made an effective tool of energy. The
policy must support the survival of one of
our greatest energy resources—our cities.

Thank you very much.@

SOLAR COALITION LEGISLATIVE
PACKAGE

® Mr. HART. Mr. President, I would like
to commend to my colleagues the pack-
age of legislation which was introduced
on Monday by the Solar Coalition, an
informal group of Senate and House
Members dedicated to the early realiza-
tion and widespread use of solar energy.

The Solar Coalition compiled an im-
pressive record of legislative successes
during its first year. Of nine bills intro-
duced during the last session of Con-
gress, eight have been adopted in whole
or in part by both Houses.

In looking at the second coalition
package, it would be well to assess where
we have been and where we are going in
national efforts to promote solar energy.

The United States is a latecomer in
harnessing the Sun's power. Many in-
dustrialized and lesser developed nations
have long used solar energy to compen-
sate for a lack of domestic energy re-
sources. Relatively inexpensive and seem-
ingly inexhaustible supplies of fossil fuels
retarded the growth of the solar industry
in America.

The Arab oil embargo and the reality
of dwindling domestic petroleum reserves
compelled us to recognize the tenuous-
ness and vulnerability of a national econ-
omy based on limited and interruptible
energy sources. This miscalculation was
largely responsible for the worst reces-
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sion this Nation has endured in the post-
World War II period.

It was in the crisis atmosphere of 1973~
74 that the first landmark solar legisla-
tion was enacted into law. The Solar
Heating and Cooling Demonstration Act,
sponsored in the Senate by the late Sen-
ator Humphrey, and the Non-Nuclear
Energy Research, Development and Dem-
onstration Act of 1974 established an ag-
gressive Federal program of research, de-
velopment, demonstration and commer-
cialization of solar technologies. Between
1974 and 1977, the Federal Government
commitment to solar energy increased
thirtyfold, from $10 to $300 million.

However, there are signs that our na-
tional commitment to solar energy is
waning. The administration’s proposed
budget for fiscal year 1979—if adjusted
for inflation—actually reduces the na-
tional solar effort. Outlays for the vari-
ous solar technologies still comprise only
3 to 4 percent of the Federal energy
budget. Certainly, this level of commit-
ment is not consistent with the realign-
ment of our energy priorities called for
by the President in his energy message
to the Nation last year.

Mr. President, we stand at a crossroad
in determining our energy future. We can
continue the “business as usual” ap-
proach to the development of solar and
other energy alternatives, or we can act
now to pre-empt the possibility that in-
terruptions of fossil fuel supplies will
cause radical disruptions of the Nation's
economy and social fabric. The transi-
tion from an economy which is depend-
ent upon depletable fossil fuels to greater
reliance on renewable energy technol-
ogies will be a monumental undertaking,
requiring an unprecedented peacetime
investment of the Nation's resources. But
a national commitment to solar energy
today will ease the transition to a post-
petroleum world.

This is the founding premise of the
solar coalition. The legislative package
which the coalition is introducing today
will serve to renew our commitment to
the early realization and widespread use
of solar energy.

I will be sponsoring several bills in con-
junction with the solar coalition in the
coming weeks, Among them will be a pro-
posal to promote solar and other renew-
able energy sources Overseas.

Generally speaking, Third World na-
tions are richly endowed with sunlight,
have cheaper labor costs and can ill-
afford the large capital costs and ongoing
currency drain required by conventional
energy sources. These nations are ideally
suited for the use of appropriate scale
solar technologies.

Besides being a benign instrument of
U.S. foreign policy, a comprehensive in-
ternational solar program would also ac-
celerate the development of the domestic
solar energy industry.

I will also be introducing legislation
to address the issue of solar access. Al-
though sunlight flows unobstructed
through nearly 93 million miles of space,
it is often impeded in the final few feet
before it touches the Earth. Since most
of the Sun's rays that reach a particular
piece of land strike it at an angle, very
little of the sunlight collected by a solar
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device comes to it from directly above
the land on which it rests.

At the present time, a homeowner
whose solar collector is shaded by a
neighboring structure may have no legal
redress. A solar energy user’s legal right
to sunlight varies from State to State
and is, for the most part, undefined and
unclear. A residential solar energy user
may be hindered by restrictive covenants,
building codes, and municipal ordinances
that prevent or discourage the use of
solar collectors. The critical question of
how sunlight is to be allocated is only
now being examined.

Accordingly, I am preparing legislation
which would establish a program of Fed-
eral matching grants to States for the
purpose of conducting solar access re-
views, which would permit States to
identify legal alternatives to insure ac-
cess to direct sunlight.

Recent studies have revealed that wind
energy is the solar technology with the
greatest potential for making an early
and significant contribution to the Na-
tion’s energy “mix.” In the coming week,
Senators McINTYRE, DURkIN, and I will
be introducing an amendment to the
fiscal 1979 Department of Energy au-
thorization bill to greatly expand the
present Federal effort to develop this en-
€rgy source.

Photovoltaics—the conversion of sun-
light to electricity—is one of the most
promising solar technologies. Despite
dramatic reductions in the cost of photo-
voltaic cells in recent years, they are still
too expensive for most common applica-
tions. I will be introducing legislation
to bring the cost of photovoltaic cells
down to a level which would be competi-
tive with utility-generated electricity.
Under this proposal, the Federal Govern-
ment would assist the fledgling photo-
voltaics industry through systematic pur-
chases of photovoltaic panels for its own
uses. If carefully planned, these pur-
chases would create a stable, long-term
photovoltaics market which would justify
investments in plants and equipment by
manufacturers of photovoltaic cells. The
Government purchases would be geared
to promote competition between different
cell designs and production methods so
as to continually reduce costs.

Mr. President, these and other pro-
posals should continue the momentum
generated by the solar coalition today.
It is my sincere hope that Congress will
reaffirm its commitment to solar energy
through early and favorable considera-
tion of the coalition’s legislative pack-
age.®

BRIDGEPORT WEATHER STATION—
WHAT PRICE ECONOMY?

@ Mr. RIBICOFF. Mr. President, in late
January the National Weather Service
announced that it would close some 19
weather service facilities throughout
the country by September 30. This deci-
sion was an economy move, a part of a
zero base budget effort to reduce Federal
expenditures. One of the weather sta-
tions to be closed is located in Bridge-
port, Conn. Its closing will save six staff
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positions and an estimated $173,170
annually.

While economy in government ‘'is a
laudable objective, the closing of the
Bridgeport weather station is a particu-
larly ill-conceived move. As the entire
Connecticut congressional delegation ob-
served in a letter to Commerce Secretary
Kreps, closing this vital weather station
on the New England coast will eliminate
on-the-scene weather forecasting for the
entire Long Island Sound region from
Greenwich to Stonington, Conn., and the
entire north shore of Long Island.

Other facilities—such as those at
Hartford and Boston—cannot properly
cover weather forecasting along the
Sound. The simple fact is that coastal
weather is far different from inland
weather. I also understand that the
Hartford weather station personnel al-
ready have difficulty handling their cur-
rent assignment and, during weather
crises, local officials are unable to com-
municate with the Hartford station be-
cause phone lines are constantly occu-
pied. This is of critical importance as
school systems, law enforcement agen-
cies, and other units of local govern-
ment must depend on the weather fore-
casts from the Bridgeport weather sta-
tion, especially during the winter.

The recent winter blizzards which
Connecticut has experienced attest to the
need for continued, accurate weather
monitoring, An inland facility is simply
unable to accurately duplicate an on-
the-spot installation.

Closing the Bridgeport weather station
will be a false economy. I am hopeful,
therefore, that the Commerce Depart-
ment and NOAA will reconsider its deci-
sion and maintain this important fore-
casting activity. In this regard, I am
pleased and encouraged to know that the
Senate State, Justice, Commerce, Judi-
ciary, and Related Agencies Appropria-
tions Subcommittee will go into weather
service reductions at Bridgeport and
elsewhere thoroughly when NOAA
testifies.

In order that our colleagues may better
understand the depth of sentiment in
Connecticut on this issue, I ask unani-
mous consent that two radio editorials
broadcast by WELI in New Haven, an
editorial from the Bridgeport Post, the
Connecticut delegation letter to Secre-
tary Kreps, and statements from two
private organizations be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

EDITORIAL

What price economy! Back in 1969, the
New Haven area lost the weather station
located at Tweed-New Haven Airport. We
were told then that our weather Information
thereafter would be coming from the weather
bureau at Sikorsky Airport in Stratford. Now
we learn that that facility will be closed
down at the end of September.

If the events of recent days have demon-
strated anything to us it is that the people
of Southern Connecticut need a weather
station, one that has time and people to
accurately report on the weather conditions
in our area. We need . . . and will continue
to need . . . the up-to-the-minute forecasts
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- that factor in our unique geography,
our proximity to Long Island Sound. It is
not sufficient to give us forecasts originat-
ing fromm Windsor Locks as the government
is proposing. This information misses the
target as far as we In the Greater New Haven
area are concerned.

We need information that will tell us with
precision about the onset of conditions that
might require school and commercial clos-
ings; information that will enable the boat-
ers in our area to go out on the Sound with
confidence in the weather forecasts; infor-
mation that may be used by pilots who regu-
larly pick the brains of the forecasters at
Sikorsky to determine the safety of flylng
conditions.

It's time to let our elected representatives
know that we disapprove of the planned
closing of the weather bureau at Stratford;
that, as taxpayers, we resent and deplore this
shabby treatment.

Write to Help WTLI Save Your Weather,
Box 816, New Haven, CT. 06504; we will for-
ward your cards and petitions to our elected
officials.

EDITORIAL

Nothing demonstrated more clearly the
need for & local weather station than the
huge snow storm that struck our area on
February 6th.

As motorists struggled to free themselves
from mountainous drifts . . . and business
and soclal life virtually came to a stand-
still . . . as families walted and worried
about those who had not yet Made It
Home . . . and the collective conscliousness
of communities dwelled almost totally on
the storm and what to do about it . ., . decl-
slons had to be made. Informed decisions.
Based on fact. Not on conjucture. Not on ir-
relevant statistics that might be applicable
40 or 50 miles away. Rather . . . the need
was for accurate information pertaining to
the area in which we live so we could know
what to expect from the weather and how
to arm ourselves agalnst its onslaught.

No question about it . . . says the city of
New Haven's staff meteorologist, Ed Schoon-
maker . . . the proximity of the weather
bureau at Sikorsky Alrport in Stratford was
a significant factor In collecting the import
data . . . and making the important decl-
sions. And the chief meteorologist at the
Stratford facility, Ray Edwards, points out
that there are enormous variables between
the weather here and the weather {n Windsor
Locks which would be the source of our re-
ports and forecasts if the government does
awey with the Stratford bureau. Our position
on Long Island Sound causes fluctuations
from hour to hour . . . fluctuations which
cannot be anticipated, ascertained or fore-
cast from a far-away weather station.

We're sure you share our concern with
maintaining the weather bureau in Strat-
ford. Please send your cards, letters and peti-
tion -in support to: Weather WELI, Post
Office 816, New Haven, Connecticut, 06504.
This is Frank Moore.

BoaTs AND WEATHER

The announcement that the federal gov-
ernment intends to close its weather bureau
at Sikorsky Memorial Airport has boat own-
ers up in arms, and for good reason.

Conditions on Long Island Sound can
change in a matter of minutes converting a
calm sea into churning white water. With-
out advance warning of impeding storms or
changes in the wind, boatmen, be they op-
erators of sailboats or power craft, can be
seriously endangered.

The weather bureau provides an invaluable
serxice by informing the medis of the poten-
tial for severe storms, permitting the pru-
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dent sallors on Long Island Sound to be in-
formed about weather conditions.

Some of these “salts” have banded to-
gether to form *“Mariners to Fight to Save
the National Weather Service.” They join in
a common cause with pilots, businessmen,
school officials and just plain folk who rely
on the weathermen in Stratford to help them
plan their daily activities,

Washington continues to say southern
Connecticut can depend on weather sta-
tions In New York and Windsor Locks for
up-to-date forecasts of local conditions.

The boatmen say that's hogwash, and we
agree.

The weather station at Sikorsky Airport
saves lives and helps mariners protect their
property from storm damage, according to
the boatmen. Their voice of protest against
Washington’s verdict joins a loud chorus of
petitioners who rightly insist the decision
must be reversed.

WasHINGTON, D.C.,
January 31, 1978.

Hon. JuANTTA M. KREPS,
Secretary of Commerce, U.S. Department of
Commerce, Washington, D.C.

DeArR MapaME SECRETARY: We are deeply
concerned with the announcement by Dr.
George P. Cressman, Director of the Natlonal
Weather Service, that the Bridgeport, Con-
necticut, weather station will be closed no
later than September 30, 1978.

Closing this vital weather station on the
New England Coast will ellminate on-the-
scene weather forecasting for the entire Long
Island Sound region from Greenwich to Ston-
ington and the entire North Shore of Long
Island. The annual cost for maintaining this
station is only $173,170, and it is our firm
belief that this is money well spent.

Testifylng to its need 1s the Weather
Bureau itself, which stated in 1969 that the
Tweed-New Haven Airport weather station
was being closed only because Bridgeport's
weather station could cover both areas. Cur-
rently, Federal Aviation Administration tower
personnel at the Tweed-New Haven Airport
are. required to make 24-hour weather ob-
servations. This service will shortly cease.

Ellmination of all professional weather
services from Bridgeport and New Haven
will have & marked negative impact on the
entire coastal area described above. We have
been informed by Dr. Cressman that the
areas in question will be able to rely on the
Boston and Hartford weather stations. These
two stations constantly rely on updating
their forecasts with information received
from the Bridgeport meteorologists!

The 1969 closing of the Tweed-New Haven
weather station, predicated on maintaining
a fully operational Bridgeport weather sta-
tion, may have been a bureaucratic expedient
at the time. However, we will not now be
satisfied with the mere explanation that Bos-
ton and Hartford will replace Bridgeport's
weather station. Those two statlons are too
geographically remote to provide the type of
meteorological service required by the Con-
necticut and Long Island users who con-
stantly depend on Bridgeport's weather sery-
ice.

We respectfully request that you look into
this situation immediately and that you re-
consider the closing of the Bridgeport
weather station. Your prompt attention to
this very critical matter will be appreciated,
and we anxiously await your response.

Sincerely yours,

CONNECTICUT MARINE
TRADES ASSOCIATION, INC.,
March 7, 1978.
Mrs. JuANITA M. KREFPS,
Secretary, Department of Commerce,
Washington, D.C.
Dear Mgrs. Kreps: I am writing on behalf

of the 200 members of the Connecticut Ma-
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rine Trades Association to express our strong
and total opposition to the proposal to close
down the weather station located at Sikorsky
Airport in Stratford, Connecticut.

Many of our customers use their boats on
Long Island Sound. Many of them are boat
owners simply because they are fishermen
who enjoy their sport on Long Island Sound.
A boat is critical to them if they want to
fish. Equally as important to all boat owners
using the Sound, given the nature of the
weather in this area, is accurate and reliable
weather information. If they are out enjoy-
ing a day’s fishing, they may only have a
transistor radio and the weather reports they
receive over the radio can be Important.

They need accurate information from a
relatively local location. The differences be-
tween reports from Stratford and those from
Bradley Field in Windsor Locks are often
significant. Information collected and dis-
seminated from Bradley Field may come too
late to the boater on the Sound. On the
other hand, information from Stratford can
give the boater time to pack up and get
safely back to shore before a storm.

Since much of our weather comes from the
south and the west, the Stratford location is
ideal for covering and warning the Sound,
much of which is north of and almost all of
which !s east of Stratford. For the same
reason, weather systems may be on the
Sound or close to it before Bradley Field can
report them.

In short, & weather station in Stratford is
vital to the safety of the thousands of boat
owners who use Long Island Sound.

While CMTA applauds the effort to hold
the line on government spending, we feel the
closing of the weather station at Stratford is
both unnecessary and foolish. We urge you
to support restoration of the funding for
that weather station.

Sincerely,
R. O. PALMER,
Chairman of the Board.
PosITION PAPER To KEEP BRIDGEFORT
WEATHER STATION OFEN

We are surprised and distressed to learn
the United States Department of Commerce
plans to shut down the Bridgeport, Connecti-
cut weather service station at Sikorsky Air-
port, as of October 1, 1978, If this decision
is to be changed it must be acted upon
before March 31, 1978. Budgetary cuts are
glven as the reason and Windsor Locks
(Bradley) as the alternative.

We, the United Boat Owners of America,
feel this shut down could be disastrous to
the life and property of coastal residents and
all mariners using Long Island Sound. We
ask you to take the time to read and serious-
ly consider the following.

First, some observations regarding aviation
interests.

1. The aviation industry at Sikorsky will
not be comfortable at a sub-standard alrport.
And some may be forced to move to Hartford
or, more probably, Westchester.

2. Instrument landings (ILS) will no
longer be practical. While this could be
overcome by an FAA ‘‘observer”, 1t borders on
amateurism. and offers no protection for
transient recreational and business pilots
who would be prohibited from landing if no
“observer” were available.

3. Coastal weather is far different from
inland weather. There is no way that Brad-
ley can accurately duplicate an on-the-spot
installation.

4. Student and "low time" pilots rely
heavily on the weather station for planning
cross-country flights. They actually visit the
station, pore over the weather charts and
discuss their flight with the weather per-
sonnel. They are very concerned about hav-
ing a safe flight and many would be in trou-
ble if they encountered bad weather.

But, we are even more concerned about
coastal residents, and mariners in particular.
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At present, mariners using Long Island
Sound do not have access to current weather
information. The “stale” weather they do get
is usually too general to be reliable. They lis-
ten to their household radio and tune in disc
jockeys or news programs. Many have pur-
chased a weather radio and listen to NOAA
(New York 162.55 FM) and get a 3 to 4 hour
old marine report covering 6,000 square miles,
from Block Island to Manesquan, that in-
cludes Long Island Sound and New York
Harbor.

In short, the quality of weather informa-
tion for mariners is a disgrace. The irony is
that the information already exists, but ls
not accessable to the mariner.

On behalf of our Connecticut and New
York members and all mariners and Coastal
residents living on or using Long Island
Sound, we ask your support to make current
weather information available to all.

To this end, UBA proposes the following.

1. Sikorsky (Bridgeport) weather station
must remain in operation.

2. Sikorsky (Bridgeport) weather station
be included in aviation weather reports.

3. NOAA weather (N.Y.C.) at Rockefeller
Center be directed to retape the aviation
weather broadcast, add it to their own
weather report, and continue to broadcast on
162.55 FM (popular weather band).

4. NOAA weather (N.Y.C.) at Rockefeller
Center be directed to upgrade reports hourly
between the hours of 6AM and midnight.

The foregoing proposals would cost noth-
ing. NOAA (N.Y.C.) already broadcasts on
tape, as does aviation weather. The end re-
sult would be hourly weather for all when
they need it.

In closing, we again ask your support. The
good that will come from keeping this
weather station far outweighs the cold in-
discriminate decision of a budget cut.@

ALCOHOL FUELS

Mr. BAYH. Mr. President, yesterday I
shared with my colleagues my sharp
sense of disappointment with the De-
partment of Energy’s progress to date in
the alcohol fuels area. At that time I
included copies of testimony given at Ap-
propriations Committee oversight hear-
ings on alcohol fuels which I chaired on
January 31, a copy of the Department
of Energy's recently released position
paper on alcohol fuels and a copy of S.
2400, my National Alcohol Fuels Com-
mission bill. I inadvertently failed to in-
clude a copy of a letter I sent to Secre-
tary Schlesinger which indicated my dis-
satisfaction with the Department’s prog-
Tess.

Mr. President, I ask unanimous con-
sent that a copy of the letter I sent to
Dr. Schlesinger be printed in the Recorbp.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

COMMITTEE ON APPROPRIATIONS,
Washington, D.C., March 16. 1978.
Hon. JAMES SCHLESINGER,
Department of Energy,
Washington, D.C.

Dear MR. SECRETARY: I know that you and
I share a mutual concern about the very
real possibility of a liquid fuels shortage
sometime in the 1980's. Last spring when
the President unveiled the National Energy
Plan, he emphasized the importance of an
effective national energy policy and com-
pared the effort needed to meet this chal-
lenge with the “moral equivalent of war."
I have been encouraged by the high priority
placed by the President on resolving our en-
ergy problems and have strongly supported
most of his efforts over the past year.
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One crucial ingredient missing from the
National Energy Plan was an accelerated
program for introducing a mix of alternative
energy sources—especially liquid fuels—into
our energy budget in a timely fashion. In
light of this earlier omission. I have wel-
comead the Department's efforts this year to
fashion a near-term program to assure devel-
opment of substitutes for our diminishing
fossil fuels.

As we look toward the future, I think it is
clear to most of us that there is not going
to be one answer to our energy problems, but
that future supplies will come from a num-
ber of diverse sources. Those of us with re-
sponsibility for shaping government policy
owe it to the Nation to explore every op-
tion available to us as thoroughly as pos-
sible.

As you know, I believe that utilization of
alcohol fuels in a varlety of settings is a
near-term option that has not recelved the
attention it merits. I have no doubt that al-
cohol fuels can become efficient and eco-
nomical energy supplements with a relatively
small federal investment if we apply our
best technology to this effort.

In light of this conviction, I am quite dis-
appointed with the Department's efforts to
date to explore the potential of this alterna-
tive fuel. I have just received the Alcohol
Fuel Task Force Position Paper on Alcohol
Fuels. The Fosition Paper contains no infor-
mation beyond what the Department sub-
mitted in response to the alcohol fuels Ap-
propriations Committee oversight hearings
which I chaired on January 31. Moreover, it
was not accompanlied by the revised program
plan and budget information associated with
it that the Committee requested at that time.
It does reflect a lack of effort, commitment,
and foresight with respect to this energy
source on the part of the Department, which
I find disturbing. It also indicates that DOE
has made no discernible progress on alco-
hol fuels since last fall when the Task Force
was formed.

I would hope that the Department will, in
fact, take a fresh look at this area, as your
witnesses in our January hearings indicated.
I reiterate my request that DOE move imag-
inatively and aggressively to tap the energy
potential of our most abundant and renew-
able resources.

I look forward to receiving the remainder
of the Task Force Report, which I under-
stand contains a revised alcohol fuels pro-
gram plan and Indicates what resources the
Department would need to meet the Task
Force goals.

I seek your earliest possible reassurance
that the Department will move to meet its re-
sponsibilities in this area. I hope that you
will construe these comments in the con-
structive manner in which they are offered.
I will do whatever I can on this end to help
you out and would like to proceed as allies
and not adversaries.

Bincerely,
BirRcH BaAYH,
U.S. Senator.@

INDEPENDENCE FOR LITHUANIA

@ Mr. RIBICOFF. Mr. President, I join
with the more than 1 million Lithuanian
Americans across the Nation in celebrat-
ing the 60th anniversary of Lithuanian
independence.

Lithuania has a rich, vital heritage
dating back over 700 years. When inde-
pendence was declared by the Republic
of Lithuania in 1918, it was a testimony
to the perservance of the Lithuanian
people and the strength of their struggle
against foreign domination. The next
twenty years saw the Lithuanians thrive
in their political freedom. They pros-
pered in the absence of economic oppres-
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sion, and their culture flourished. The
forcible annexation of Lithuania by the
Soviet Union in 1940 crushed all
apparent signs of independence.

The denial of self-determination and
the repression of dissent continue today,
and the prospects for change rarely im-
prove from one year to the next. Yet the
desire for independence within the hearts
of the Lithuanian people has never less-
ened. Though religious and political
freedoms are only a distant goal now, the
Lithuanians have never ceased their
dedication to that goal. Thousands of
Lithuanians last year spontaneously
demonstrated in the streets of Vilnius for
their basic human rights. Even though
Soviet troops crushed this uprising, it
was a graphic example that the Lithuan-
ians will never accept repression as a
way of life, nor will they let their free-
dom be compromised. Such determina-
tion to maintain their national identity
has earned the Lithuanians the respect
of free men everywhere. It has also
fueled the struggle of Lithuanian Amer-
icans who work tirelessly for the estab-
iishment of a just society in their home-
and.

President Carter and his administra-
tion have continued the longstanding
U.S. policy of nonrecognition of the
forced incorporation of the Baltic States
into the Soviet Union. With human rights
as a basic point of our foreign policy,
those rights recognized by the Helsinki
agreements deserve constant attention
in Eastern Europe. The legitimate

aspirations of the Lithuanian people can-
not and will not be satisfied by empty
gestures from Soviet leaders. We must
insist on the reuniting of families, to urge

release of political prisoners, and to
permit the practice of religion without
the threat of reprisals.

Mr. President, it is fitting that Amer-
icans of all heritages join with Lithuan-
ians in proclaiming their proud struggle
for self-determination and basic human
rights. Their past accomplishments and
their present efforts will never be for-
gotten. With our help and the help of
freedom-loving peoples everywhere, their
dream will some day be a reality.®

INDEPENDENCE FOR ESTONIA

® Mr. RIBICOFF. Mr. President, I
salute the Estonian people and their
commitment to self-determination on
the 60th anniversary of the Declaration
of Independence of Estonia.

After defending their nation against
foreign aggressors for nearly 2 years
after their independence was declared,
the Estonians were finally able to cele-
brate this freedom in 1920 with the
adoption of a democratic constitution
and a series of reforms aimed at estab-
lishing a democratic society.

Like its Baltic neighbors, Estonia suf-
fered the forcible annexation of its land
by the Soviet Union in 1940, never to re-
gain this lost freedom. But no foreign
power could deny the Estonians their
desire to be free. Though the Soviets
have attempted to convince outsiders
that Estonians enjoy complete freedom
today, their gestures have not subdued
Estonian desire for true independence.
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Estonians have suffered under Soviet
domination—forced relocations to
isolated areas, denial of human rights,
and attempts to obliterate the last ves-
tiges of the once thriving Estonian cul-
ture. In view of this suffering, the courage
and determination of Estonian Ameri-
cans who work to keep alive the Estonian
heritage deserve our support.

The history of the Estonian peoples’
fight for freedom serves as an inspiration
to the entire world. We must continue to
voice our concern for the treatment of
these people and focus attention on their
plight. If others can capture the commit-
ment of the Estonians themselves their
struggle may yet be won.@

MACHINISTS' PRESIDENT WINPI-
SINGER ON ENERGY AND JOBS

® Mr. McGOVERN. Mr. President, on
yesterday, the Subcommittee on Energy
of the Joint Economic Committee,
chaired by the distinguished Senator
from Massachusetts, Senator KENNEDY,
conducted hearings on the relationship
of energy policy to the creation of jobs.
As a member of the committee, it was
my privilege to participate in these im-
portant hearings.

One of the witnesses who testified on
yesterday was Mr. William Winpisinger,
president of the Machinists Union. Mr.
Winpisinger is one of our most creative,
courageous, and effective labor leaders.

I ask unanimous consent that his pro-
vocative statement be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
ReEcorbp, as follows:

DETAILED STATEMENT BY WiILLIAM W.
WINPISINGER

Mr. Chairman, Members of the Commit-
tee: My name is Willilam W. Winpisinger.
Since July 1977, I have been privileged to
serve as International President of the In-
ternational Asscciation of Machinists and
Aerospace Workers.

IAM membership is found in nearly every
sector of the U.S. industrial complex—aero-
space, air transport, automotive, construc-
tion, electronics, light manufacturing, metals
fabrication, machine and machine tool, tool
and die, maritime, shipbuilding, nonferrous
metals and mining, and railroads.

All these industries are highly sensitive to
energy supplies, sources and prices. The na-
tion's energy policies, or lack of them, di-
rectly impact the jobs, income and security
of IAM members employed in them.

Regrettably, it is not possible to report in
any definitive way, or to quantify by sector
of Industrial Occupation category, just what
the extent of energy impact is on the IAM
membership; except in a negative way. We
learned, for example, that some 15 to 18
thousand IAM members in Ohlo were idled
from work for approximately two weeks dur-
ing the natural gas shut-off in the winter
of 1976/77. In 1974 during the oil embargo,
we learned that 2000 air transport workers
were idled when the airlines used the scare
as an excuse to curtail marginally profitable
and unprofitable flights and schedules. We
also learned during the embargo scare that
some 8000 civilian aircraft manufacturing
employees suffered reduced worktime, lay-
offs and loss of income, due to an emergency
low priority for fuel for civilian light air-
craft aviation purposes.

Not only do we not know the impact of
energy inputs and alternative energy sources
on employment within industries where we
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have members, we are appalled to learn that
there is no definitive analysis or study for
the nation on a macro basis. The Department
of Energy has made no such study. The Of-
fice of Management and Budget has made
no study. The Commerce Department has
no study. The Bureau of Labor Statistics has
no study. And the Congresslonal Research
Service has no energy/employment analysis
or study.

In effect, Mr. Chairman, what we have is
the evolvement of a national energy policy,
albeit it is far from coherent, that concerns
itself with control, allocation, prices and
profits, but utterly fails to take into con-
sideration its impact on the human factor
of production.

We can develop the most profuse energy
production and utilization program conceiv-
able, but If it results in widespread displace-
ment of human labor, what good will it do?

As Richard Grossman and Gail Daneker
have pointed out In their study, Guide to
Jobs and Energy, industry has historically
substituted energy for labor. After substitu-
tion for labor in each process of the produc-
tion chain, the total number of workers
needed for production decreases. (See Ap-
pendix A.)

This fact alone seems to contradict the
current industrial management argument,
and of government spokespeople, too, that
“more energy leads to more jobs.”

According to Grossman and Daneker,
greatly increased energy consumption in pri-
mary metals; stone, clay and glass; food;
chemicals; and paper products has resulted
in static or declining employment over the
past 20 years. They note the same for steel,
aluminum, and agriculture. They also note
that between 1961 and 1873, electric utilities
increased their kilowatt output by about
130 percent, their revenues by 260 percent,
their construction costs by 340 percent. But
employment In electric utilities increased
only 21 percent.

Indeed, productivity is linked directly to
Industrial energy consumption. And, herein
lles the dilemma of IAM members and work-
ing people in general. As the productivity
index goes up, jobs and job opportunities
appear to decline.

Further, it is no longer safe to say, as we
often do, that displaced production workers
will find employment in service industries.
Will they find employment as supermarket
clerks? Boxed beef and packaging machinery
are replacing meatcutters and stock room
clerks. As bank tellers? Electronic fund trans-
fers and automatic drive-up windows are
taking over. Centrex has already replaced
telephone operators. So has taped and pre-
recorded messages. And computerized switch-
ing and billing systems are displacing
thousands.

In the IAM, direct job loss is coming
about in the highly skilled stamping, ma-
chine tool and tool and die industries
through the Numerical Control (computer-
ized) tools and automated control panels.
The energy required to operate these ma-
chines is electricity, and electric consump-
tion is on the increase. But the number of
jobs decreases.

The point is, increased energy consump-
tion may not create jobs in the economy.
There may not be a correlation between en-
ergy growth and the economy. Certainly it is
true in certain microeconomic instances.

At this stage of the game, on a macro-
basis no one knows for certain, But we
should know. It is time, perhaps, to begin
focusing on energy efficiency, rather than la-
bor efficiency. A good share of the energy
supply problem may be found in wasteful,
expensive and mismatched uses of energy.
Such a focus may save jobs as well as en-
energy.

Lack of reliable energy—employment im-
pact data not only inhibits the deliberations
and proceedings of this distinguished com-
mittee, it also Impedes development of a
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comprehensive national manpower policy
and achievement of a full employment econ-
omy. The latter, one assumes, is what really
matters.

. It would seem reasonable to suggest that
the Bureau of Labor Statistics in the De-
partment of Labor and the Department of
Energy form statistical analysis and support
groups to provide the Executive, the Con-
gress and the public with reliable energy
impact data,

Similarly, it would seem reasonable to ex-
pect that national energy programs emanat-
ing from the White House would include
employment impact analyses, and that fu-
ture energy development, conservation and
conversion proposals and programs would
contain job Impact analyses. There is no
other way for working people and trade un-
ifons to compare the relative merits of one
energy source with another.

But working people are not only con-
cerned with their jobs, they are also con-
cerned with the prices they pay for home
energy uses. There was a time when non-
profit consumer-owned and publicly-owned
power and utility agencies and systems pro-
vided a cost yardstick, against which costs
and rates of private investor-owned utili-
ties could be measured. In that way con-
sumers and regulatory agencies had some
objective means to determine when exces-
sive consumer rates and rate increases were
occurring.

That yardstick principle has been seri-
ously eroded over the past two decades, an
erosion due in no small part to a lack of
access to valid investor-owned cost and fi-
nancial data. If measurement of energy ef-
ficlency is to be realized, if working people
are asked to sacrifice their jobs to greater
energy inputs and if consumers are to be
asked to pay for energy development and
conversion projects, then it is only fair that
they be given information which comes from
& source other than the energy companies
and utilities themselves. So we would rec-
ommend that Department of Energy or per-
haps SEC make this data avallable on a
regular and timely basis.

Working people are also dependent on en-
ergy for transportation to and from work.
Gasoline and oil prices are a large part of
their “costs of doing business.” Energy ortho-
doxy requires them to continue relying on
gasoline for the bulk of their transporta-
tion needs, at least until the year 2000. Any
new technologies with respect to auto fuels
is not seriously considered, although conser-
vation measures such as speed limits and
fuel consumption (mpg) standards are.
Meantime, the petroleum glut has not no-
ticeably reduced gasoline pump prices, which
soared T77.4 percent from the beginning of
the OPEC embargo through first half of 1977.
Profits of leading oil companies during the
same period increased an average of 103.4
percent, while average weekly earnings for
workers increased 38,56 percent over that
nearly six-year period.

It is amazing how the economics of scar-
city and the law of supply and demand in-
evitably redound to the profit ledgers of
the energy companies and the glory of free
enterprise.

ENERGY OVERVIEW AND COMMENTARY

Growth demand for energy is based on or-
thodox assumptions related to population
and GNP growth. The assumpticn is that
energy demand increases exponentially over
time, and must, if the production of goods
and services is to keep pace with increases
in the number of people and their needs and
demands.

In the near future, that is up until the
year 2000, it is assumed by orthodox ana-
lysts that energy supply will lag behind de-
mand. How they can be certain is question-
able. Avallable figures describing supply and
reserves of fossil fuels and uranium appear
to be under the control of and dominated
by the energy companies. It is to their ad-
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vantage to understate reserves and current
production. It is further assumed that
up until the year 2000, the major por-
tion of our energy supply must come
from known and developed technologies.
This assumption is based on a historical prec-
edent that 20 to 30 years is required from
development of a new technology to its
commercial application.

Hence, according to the orthodoxy, in the
near future, our energy supply must con-
tinue to come from fossil fuels, nuclear re-
actors, and hydro electric power.

The fallacies of these assumptions appear
to be several. First, there is currently an oll
glut, due to stepped up domestic discovery,
Alaska pipeline and North Sea ofl produe-
tion, and the federal strategic petroleum
stockpile program. (Energy ™reparedness).

Secondly, the production of coal and con-
version from natural gas to coal-fired indus-
trial and electric generating plants has in-
creased. Western striv mining of low-sulfur
coal has increased and, until the recent
strike by coal miners, eastern deep mining
operations were on a sharp upswing.

Third, natural gas reserves, according to
industry sources, appear to be declining, but,
natural gas producers argue, if prices are
deregulated, then they can greatly increase
their supply. Apparently, the answer to this
riddle will become known when Congress
makes its decision on deregulation. If natural
gas prices are deregulated, then one is left to
surmise that the producers will release a
new set of supply figures, which will relieve
the natural gas shortage. How much natural
gas may actually be in the ground, will
probably remain a mystery for decades, or
until someone other than the producers
make the surveys, gather and report the sta-
tistics. In any case, following the pro-
ducer’s logic, we should expect increased
natural gas production in the near future,
if the price they are exacting is met. The
issue clearly is one of price in the near term,
rather than supply, and the shortage is in
the figures, not in the ground.

In the case of nuclear energy, fission cur-
rently provides about nine percent (some
sources say one percent—Iit depends upon
whose figures one uses) of national needs.
Industry and government proponents of nu-
clear power project that it will provide 20
percent of total electical energy by 1985
and about 50 percent by 2000. These pro-
jections are based on the assumption that
there are sufficient domestic uranium re-
serves to feed some 232 planned nuclear
plants, an assumption which may be open
to doubt, if Canadian sources of uranium
cannot be tapped. Again, the energy com-
panies supply their own figures, so there is
no objective way of knowing the extent of
uranium reserves. Some existing fast breeder
reactors are already judged to be techno-
logically outdated, but industry and orthodox
experts are touting fission on the basis that,
by the time uranium reserves are depleted,
a breeder reactor which converts unusable
uranium into plutonium, will be on the line
in force, In the meantime, the federal gov-
ernment will have to have overcome critical
safety and waste disposal problems. This is a
little bail-out program destined to cost tax-
payers several billion dollars by 1985, the
earliest possible date for permanently dis-
posing of nuclear wastes, according to OMB.

But again we have a basic contradiction
between the orthodox economic assumption
of scarcity on the one hand, and industry
assurances of a plentiful supply of nuclear
energy on the other.

It is the kind of double-think and con-
tradiction that permeates the economics of
the entire energy industry.

As for nuclear fusion, there is no known
way to control the one-million degree heat
and energy release that would make it use-
ful. For this source, the experts are right.
There won’'t be a significant increase in

supply of energy.
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Orthodox thinking gives little credence to
geothermal, wind, and solar power, in our
energy future. Noxious gases, cxcessive sa-
linity and land surface collapsing are sald to
prevent substantial geothermal development.
Wind once generated electricity and pumped
water on millions of American farms, but it
is now argued that to generate one megawatt
of power requires a windmill of 180 feet in
diameter on a 200 foot tower, with an aver-
age wind velocity of 30 miles per hour. Thus,
thousands of towers would be needed to re-
place one coal generating plant. Perhaps, but
think of the jobs that could be created in
manufacturing if farmers went back to us-
ing their own individual windmills.

Solar energy gets more attention than geo-
thermal or wind, but even so, it is predicted
that by 2000, only one-third of new con-
struction and one-third of old construction
will be fitted with solar heating systems. It
is conceded by the orthodoxy that solar heat-
ing will play an increasingly larger part in
meeting future energy needs, but we are
cautioned not to be overly optimistic about
solar heating systems, since the energy sup-
plied for this purpose would be only about
five percent of the national energy need.

There is a curious observation to be made
in this survey of the orthodox assumptions
underlying our presént energy policy. Ap-
parently there is no prospect of supply ever
catching up with demand. Of the fossil fuels,
it is sald the petroleum supply will be ex-
hausted, possibly within 30 to 40 years;
natural gas supplies will be exhausted, pos-
sibly in 10 to 20 years; coal will be exhausted,
possibly within 300 to 500 years. Hence, we
can see why the President's National En-
ergy Plan puts so much emphasis on coal.

About nuclear power, it is salid that con-
ventional fission reactors will exhaust their
low-cost fuel supply (uranium) possibly
within 30 to 40 years. Fast breeder reactors
are thought to be able to greatly extend the
potential fuel supply (plutonium) of fission
reactors, but none say it will be low cost and
safety and waste disposal problems, as well
as the President's non-proliferation desires,
must be solved. Fuel supply for fusion re-
actors is virtually unlimited, at what cost
is unknown, but fusion's feasibility is still
to be proven.

It 1s sald that the number of sites for
future hydroelectric power is extremely lim-
ited, but overlooked is the fact that only 800
of 50,000 dams in the U.S. are licensed to
produce power. Thus, there would appear
to be a great deal of potential if existing
dams were to be fitted with turbine genera-
tors. That would create a considerable num-
ber of jobs in electrical machinery and elec-
trical equipment manufacturing, construc-
tion and maintenance. Power generated at
small dams could be used for individual in-
dustrial units or possible even individual
farm needs. Or it could be used as peaking
power for larger systems.

Neglected in the orthodox survey of power
sources are synthetic petroleum products
produced from coal, although a number of
energy companies are currently engaged In
government-funded synthetic research and
development projects. It is conceivable that
synthetics will supply a significant portion
of not only energy needs, but petrochemical
needs in the near future. Coal gasification
demonstration projects are already in exist-
ence. Synthetic motor oil is on the market
in limited supply and petroline, a synthetic
gasoline, may be marketed next. DOE Sec-
retary Schlesinger has unofficlally put prior-
ity on creation of a liguid fuel replacement
for the transportation sector.

All llquefied natural gas (LNG) does not
have to be imported. There are remote areas
of the U.S. where it might be economically
feasible to process it, too.

Overlooked also is biomass energy, which
could be a significant source of energy on
farms and ranches and in small rural com-
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munities, assuming they are given the means
and initial funding to construct and oper-
ate biomass plants. Loans and grants are
now available for rural and small commu-
nity water and sewer systems. Electric gener-
ation from biomass and solid waste dis-
posal plants could similarly be funded, thus
creating jobs and job opportunities in thou-
sands of depressed rural communities. And
the research and development, design and
engineering, construction and manufacture
of these small generating plants would cre-
ate thousands of jobs upstream.

But one should focus more closely on the
development and utilization of solar energy.
There are two basic systems fcr solar energy
production. One is at hand and familiar.
That is terrestrial solar power. The second
is in the research and development stages
cnd futuristic. That is Solar Power Space
Satellites.

First, all the technology necessary is in
hand for terrestrial solar power development
for hot water and building heat. Many firms
are already marketing solar home heating
and hot water heating systems. The Amerl-
can Solar Energy Assocliation has outlined
a comprehensive federally assisted program
to have 11 million homes in America fitted
with solar hot water systems by 1985. This
contrasts with President Carter's goal of
2.5 million homes by 1985 and DOE Secre-
tary Schlesinger's goal of 1.3 million solar
homes by 1985.

The State of California, by the way, is
well on the road to solar home heating and
will have more solarized homes in 1985 than
the entire nation.

In Japan, 2 milllon homes have solar hot
water heating. Israel has 200,000 solar homes.
And Australia requires that solar heating
units be installed on all new buildings con-
structed in the energy-short northern
provinces,

There is absolutely no reason why tech-
nology should be used as an excuse to delay
or prevent the installation of solar hot water
and building heating systems. It must be
promising, for an energy giant such as Exzon
to already be in the business. And a glant
serospace firm, Gruman Corp., is on the mar-
ket with solar passive and active building
heat systems. (A passive system stores energy
where sunlight strikes bullding walls or floor
or roof and is capable of providing 80 to 100
percent of a structure’s space conditioning
requirements, but cannot easily be added
to existing structures. An active solar sys-
tem can be bolted onto roofs or walls of
existing buildings and can supplement con-
ventional furnaces, by moving, with fans
and pumps, solar heated air or liquid to
storage areas, from which the heat can be
withdrawn as needed).

Solar is also being applied industrially, at
a soup canning plant and in laundries and
car washes in California; at a fabric drying
plant in Alabama; at a concrete block factory
in Pennsylvania; and for pasteurization at a
brewery in St. Louis.

According to the American Solar Energy
Association, the potential for solar applica-
tion is 456 million homes, 10 million apart-
ment houses and 15 million commercial and
farm buildings, which could be retrofitted,
and 2 million new structures built each year.

The beauty of solar is that it is renewable,
nonpolluting and its installation is labor
intensive.

In fact, the Solar Energy Association, in
testimony before the House Committee on
Small Business, has very forcefully demon-
strated that conversion to solar energy can
be looked upon as major employment pro-
gram for the hard core, low and semiskilled
unemployed. But a major solar conversion
effort would also provide thousands of jobs
for skilled carpenters, sheetmetal workers,
plumbers and other building tradesmen who
are suffering from chronically high unem-
ployment. Upstream from installation, thou-
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sands of fabricating and manufacturing jobs
would also be created.

The Solar Heating and Cooling Demonstra-
tion Act of 1974, has been in operation for
three years now. The technology and relia-
bility of solar heating and cooling have been
proven. The major barrier to an all-out solar
conversion program is front-end money for
mass production and marketing and initial
installation costs for consumers. In terms of
employment, taking the strain off the ad-
vertised “shortage’ of fossil fuels, and nu-
clear power, it is sound economics and com-
mon sense for the federal government to
boost solar power on a massive scale.

There are two precautions that should be
taken however. One iIs that the giant energy
companies are already casting a covetous eye
upon solar. This is in line with their “total”
energy concept. The established energy com-
panies should not be permitted entry into
the solar industry. If they are permitted
entry, it will be just a matter of time before
history repeats itself and the cost of solar
power will be pegged to the monopolistic
price of petroleum, natural gas, coal and
uranium. Solar power must be the people’s
power. Solar power must restore the low-
cost competitive yardstick that has been
missing from the energy scene for over two
decades.

The second precaution is that, in its in-
fancy, the solar power industry will be highly
susceptible to confidence games, quick buck
artists, and sham manufacturers and instal-
lers. -The Industry and consumers must be
protected against these opportunists and
predators, through an enforceable licensing
system at the state and local levels. War-
rantles for work, parts, service system per-
formance and safety must be strict and ad-
here to standards promulgated and for re-
view by the Consumer Product Safety Com-
mission, Bureau of Standards, and Housing
and Urban Development Department,

The far term future for solar power may
be further augmented by the Solar Power
Satellite. Futuristic in concept and design,
the Solar Power Satellite is at least as fea-
sible at this stage, as is nuclear fusion. Sim-
ply put, the idea is to put a large satellite
in geosynchronous orbit some 22,000 miles
above the earth. In that orbit, the satellite
is constantly illuminated by the sun. The
solar rays are converted to electricity by an
array of solar cells or photovoltaic cells,
which generate electricity directly when sun-
light falls on them. The electricity is then
transmitted to an Earth receiving site, from
where the power distribution system will
fan-out to communities and homes. It can
be tied-in with existing transmission and
distribution systems. Huge and heretofore
unknown amounts of electric power can be
generated by this method—several satellites
could produce more electricity than all other
alternative sources combined now produce.

Barrlers to Solar Power Satellites becoming
reality are large. The first is a safety and en-
vironmental problem stemming from the mi-
crowave beam which would transmit the
energy from space to the earth collector.
Microwaves can be extremely hazardous If
not kept within minimal strength tolerances.
Microwave environmental-effects experl-
ments have yet to be completed and the
danger ellminated. A second barrier is the
cost of the program. Such an undertaking is
similar in scope and cost to the Apollo pro-
gram, or from #$£60 to $80 billlon. At this
early stage, electric power from the Solar
Space Satellite is not cost-competitive with
other sources.

Since the technology to develop the system
is at hand, and since its development would
provide socially useful employment for &
large corps of highly trained scientists and
engineers and highly skilled technicians and
craftspeople, research and development
funding by the federal government ought to
be encouraged, and expanded. Currently
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some 12 or 15 aerospace firms have been or
are involved with Solar Power BSatellites.
However, if solar power is to be the people’s
power, one would expect such a vast pub-
licly funded program to be federally-owned
and operated, rather than the property of a
few private corporate giants.

As a general statement, when the survey
of growth demand, development status and
prospects for future energy from all sources
is completed, one can only conclude that all
sources must continue to be developed, with
as much public benefit emphasis as possible.
Until employment impact analyses are made,
until supply, demand, reserve and private
cost and financial data are reliably reported,
then working people have no choice but to
accept the assumptions of orthodox econo-
mists and energy experts.

For if the lights do go out, or the power is
shut off, or the oil does stop flowing, working
people will be the last to know and the first
to find it out.

CONSERVATION

Meantime, there are certain conservation
measures which can be undertaken to pro-
long the life of nonrenewable resources, and
hopefully will delay further increases in en-
ergy prices.

A functional definition of conservation is
taken from Dr. Duane Chapman, in Energy
Conservation, Employment and Income, pub-
lished last year.

“Conservation in a philosophical sense has
taken two partly contradictory meanings,
one emphasizing the preservation of natural
environments and the other giving its con-
cern to the public interest in the proper
management and development of natural re-
sources.”

Energy conservation, therefore, is not sim-
ply a matter of “returning to earth” princi-
ples. It is not a no-growth economic prin-
ciple. It is not a return to the horse and
buggy days or some idyllic and pastoral early
18 Century never-never land.

Energy conservation is not abandonment
of the nation's technology base, nor the im-
pediment to future technological develop-
ment. It is not lower living standards or a
downgrading of skills and wage and income
levels.

It may be development and mass market-
ing of the electric automobile. It may mean
the upgrading of skills and income levels of
mechanics, tradespeople and workers in gen-
eral.

Energy conservation is more than turning
off lights, abiding by speed limits, setting
the thermostat at 65 degrees and wearing
warm woolen sweaters indoors. It is corporate
responsibility to refrain from non-competi-
tive and price gouging practices. It is corpo-
rate responsibility to serve the consuming
public first, at the expense, perhaps, of profit
maximization. It is government responsibil-
ity to regulate the regulated in the interest
of the public and social accounting system.

Energy conservation is a greater sharing of
privately held, whether usurped or pur-
chased, resources, with members of the pub-
lic at large.

CONTROL OF ENERGY COMPANIES

If we are to get a handle on the mind-
boggling dimensions of the energy issue, then
we must somehow rise above the laws of
economics that are distorting the discussion.

We must, instead, ralse the issue on ethical
grounds. We must infuse and elevate the
discusslon, to the plane of justice and equity.
These human values must become the com-
mon denominator in solving the energy crisis.

With that understood, we can then reduce
the problem to five manageable components.
These five components of the energy problem
are: Control, allocation, prices, profits, and
sacrifice.

Control is the key to the other four ele-
ments.

The energy companies seized control of
the oil industry at the turn of the century.
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That is well known. What may be less well
known is that they became multinational oil
companles after World War I, when they,
with considerable and indispensable help
from the U.S. State Department, gained valu-
able concessions in the Mideast. They were
in Mexico before that. One of the historical
amazements of that turbulent period in
Mexican history is that the American oil
interests were able to prevail upon both sides
of the Mexican civil war to preserve their
oil fields and pipelines. Apparently that is
what General Pershing was doing down there.
In reality, the Punitive Expedition was an
oil preservation operation.

Another measure of the control and power
of the oil interests occurred during World
War II. Allled forces were alarmed by fuel
shortages. The Roosevelt Administration
proposed public acquisition of the holdings
in Saudi Arabia. That made eminent sense
in terms of national security and the war
effort. But it didn't make sense to the Amer-
ican oil interests. Operating from within the
war councils, they torpedoed that proposal,
and another, which called for construction
of a government-owned refinery and pipeline
in the Middle East. They termed public own-
ership as ‘fascist” and argued it would
shackle ‘free enterprise.” Standard Oil
of California. Texaco, Jersey Standard and
Mobil blocked the effort. The concern was
not the war effort, rather it was control over
the supply of crude and the mischief it
might cause to their pricing policy If the
government delivered and sold to independ-
ents outside the fraternity.

Now Franklin D. Roosevelt was a powerful
President. World War II was a powerful
cause. But the oil companies were more pow-
erful than all.

These are but two of many historical ex-
amples which demonstrate what we mean
by control, with control meaning power. The
oil companies have it and the government
and people do not.

Currently, the multinational energy com-
panies maintain and perpetuate their power
through the manipulation of at least five
levers of power.

First, Exxon, Mobil, Gulf, Standard of Cal-
ifornia and Texaco are, for all practical pur-
poses, part and parcel of the OPEC Cartel.
Along with British Petroleum and Royal
Dutch Shell, they comprise the “seven sis-
ters,"” who've dictated production, distribu-
tion, sales and prices since the 1920s, for
Iraq, Iran, Saudi Arabia, and Kuwalt.

All are vertically integrated, l.e., they not
only drill and pump crude, but they refine,
transport and sell petroleum products
through their own retail outlets. “From the
wellhead to the gas pump” is the common
expression.

In spite of the Arab emibargo, in spite ot
the takeover of the oil lands themselves,
by the Saudis, the Iranians and others, in
spite of the OPEC countries arbitrarily in-
creasing the price of crude fourfold, in spite
of all this, Exxon, Mobil, Standard of Cali-
fornia, Gulf and Texaco remain in the Mid-
dle East doing business as usual and enjoy-
ing the new artificially high world prices
for oil.

And to remain there, they have had to
influence, if not dictate, U.S. foreign policy,
while assuaging the chauvinistic tempera-
ments of kings, shahs and sheiks.

The companies are in Venezuela and
Canada, too, and in Algeria and Indonesia
and Alaska and the North Sea and the Ant-
arctica. But they have used the OPEC Car-
tel as a scapegoat to absolve themselves from
any responsibility for the energy crisis and
all the while they are part of it and reaping
its benefits.

A second lever of power used by the energy
companies is the joint venture. There are
domestic joint ventures and foreign joint
ventures. There are horizontal joint ventures
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and vertical joint ventures. There are tem-
porary and permanent joint ventures.

All are used for one primary purpose: to
reduce the rigor and risks of competition.

The joint venture is not a subsidiary; it
is a step child; it is a separate corporate
enterprise in which the bulk of the stock is
owned by two or more parent companies.

There are joint venture pipelines; joint
venture refineries; joint venture exploration
companies and joint venture bidding combi-
nations for offshore and oll shale leases. The
Alaska Pipeline is a joint venture.

This joint activity would seem to be prima
facie evidence of anti-competitive abuses.
Yet Congress and the Department of Justice
are amazingly tolerant. No one knows how
many joint ventures there are among the oil
companies. Experts agree there are hundreds.

Exports also agree that joint wventures
avoid competition; provide a common meet-
ing ground for supposedly competitive firms;
result in the exchange of information and
production and marketing planning; concen-
trate economic power; and foreclose eco-
nomic participation on the part of alterna-
tive businesses and potential competitors.
And, needless to say, joint ventures have not
led to lower prices for petroleum products.

Such behavior amounts to merger, which
could be prosecuted under the anti-trust
laws. In fact, it has become clear, in view of
the current energy debate, that we are deal-
ing with one giant petroleum octopus with
only its tentacles labeled Exxon, Gulf, Tex-
aco, ete.

The third lever of control and power exer-
cised by the energy industry is the inter-
locking directorate.

The Clayton Act states, no person at the
same time, shall be a director In any two
or more corporations .. .” which are en-
gaged by virtue of their business and loca-
tion of operations, as competitors.

Tell that to the energy companies.

Primary interlocks occur between oil com-
panies and other energy companies. General
Dynamics, you may be surprised to learn, is
a major coal producer, and has a director
sitting on the board of Diamond Shamrock
Oil Company. Republic Steel is also a big
coal producer, and shares a director with
Standard of Ohio. Republic Steel and Mara-
thon Oil are also interlocked through one
director.

In utilities, we find interlocks between
Mobil and Consolidated Edison, Standard of
Indiana and Commonwealth Edison, Stand-
ard of Ohlo and Detroit Edison, and Getty
0Oil and Southern California Edison.

Imagine an environmentalist walking into
a Con Ed board meeting and suggesting it
switch to solar power, with the Mobil Oil
director sitting there!

There's more. The oil companies are locked
into uranium mining and milling companies,
liguefaction and even solar energy research
and development firms. And, to & lesser ex-
tent, natural gas.

The glue that binds this welter of corporate
relationships together is—money. And money
is the fourth lever the energy companies use
to consolidate and expand their power.

At last count, fourteen banks were tied to
18 of the largest oil companies, through in-
terlocking directorates. All the big names are
involved: Exxon and Morgan Guaranty;
Exxon and Chase Manhattan; Exxon and
Bank of America; Gulf and Mellon National;
Mobil and Chemical Bank; Mobil and First
National; Texaco and Continental Illinois;
Texaco and Chemical; Atlantic Richfield and
Chase; Atlantic Richfleld and First Chicago.
There are dozens more. A diagram showing
the lines running from ojl companies to
banks and back, looks like a plece of string
art.

Banks aren't the only financial tie with
the energy companies. Insurance companies,
investment companies and foundations are
very much a part of the complex, too.
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For example, Continental Oil Company
(Conoco) has primary interlocks with Bank-
ers Trust Company, Morgan Guaranty and
Continental Illinois Bank & Trust. These
banks, in turn, have interlocks with insur-
ance, investment, and other energy com-
panies.

In case of the Conoco and Morgan Guar-
anty tle, secondary interlocks occur with
four of the nation's largest insurance com-
panies—John Hancock, Aetna, Metropolitan
and Penn Mutual; two coal companies, three
other major oil companies, two large utilities,
and a gas pipeline.

That's all under the Morgan roof. Conoco
has two other banks tled-in, in similar
fashion.

Multiply this network by all the major 0il
companies, and some idea can be had of the
enormous concentration of wealth and power
centered in the industry.

Interlocking directorates make it all
possible.

It is difficult to perceive the lines of dis-
tinction and ownership between banks and
energy companies. Ordinarily, one might ex-
pect it is the banks who ultimately call the
shots. But when it is realized that literally
millions of dollars in employee benefit funds
are deposited by the energy companies, in
the major banks, then the lines of authority
and distinction become even more blurred.
In effect, what we have is a siamese octopus,
with the world economy wrapped in Its
clutches.

There is one more lever of power employed
by the companies and banks, virtually in-
visible, but essential to their economic and
political hegemony. It is the accounting
firm.,

A mere seven firms audit the books of the
largest oil companies. The services these
firms render go beyond accounting and
auditing, to include tax assistance. They
perform well in the latter function. The
multinational energy companies haven't
pald taxes on their foreign profits for years
and, in reality do not pay taxes here at
home, since they are, in essence, tax col-
lectors, who pass the cost of taxes onto con-
sumers, in the form of prices. They also
receive all investment tax credits enjoyed by
other members of the corporate world.

The “Big Seven" accounting firms also de-
sign data processing and information sys-
tems, do consulting, executive recruiting
and pension and investment planning for
the companies.

The advantages of this concentration are
fairly obvious. A uniformity of practices and
procedures is established, which tends to re-
duce the industry to conformity,

Data for revenues, operating costs and
other financial figures are closely guarded
as inside and proprietary information, not
to be divulged for public consumption or
government regulatory purposes. There are
ample cases where the energy companies and
their banking trusts have refused to open
their books to the Securities and Exchange
Commission and even the Congress,

Finally, there remains the possibility that
accounting firms are used as conduits for
the flow and exchange of information and
policy among and between the members of
the energy-financial sodality.

These then are the levers of power used
by the energy interests to control and mo-
nopolize the industry, victimize the econ-
omy and command the government,

To summarize, there are five:

The OPEC Cartel Arrangement;

The Joint Venture;

The Interlocking Directorate:

Banking and PFinancial Institution In-
terties, and

The Accounting Firm Fraternity.

Political contributions and the inter-
change of corporate with federal energy
agency personnel are two highly visible
abuses of power, but presumably are com-
monly known. Why belabor the obvious?
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We can deduce from this didactic discus-
sion, several generalizations.

The first is that structural challenges to
and changes in the private control of energy
investment are probably preconditions to the
political possibility of solving the energy cri-
sis in an equitable and just manner.

This is why we need continued regulation
of natural gas and home heating fuels.

This is why we must insist on full financial
disclosure from energy companies.

It is why we must look to the rejuvenation
of federal anti-trust prosecutions in the en-
ergy industry.

It is why we must insist on horizontal and
vertical divestiture of the energy giants.

It is why we must look toward public, as
opposed to private development of alterna-
tive energy sources.

‘What has been described in this analysis of
corporate control and power is a kind of re-
actionary socialism, which makes the future
of America contingent upon investment de-
cisions by and in behalf of a few corporate
entities and extremely wealthy people.

When this or next winter's excessively high
fuel bills come rolling in; when the gas pump
prices increase and the electric rates soar
through the fuel adjustment clause, it won't
be the perpetrators of this energy scandal
who will sacrifice and suffer.

Since the crisis of 1873/74, average weekly
earnings of working people have increased
roughly 6 percent per year. Energy company
profit increases have outstripped wage in-
creases nearly threefold—averaging 17 per-
cent per year. The inequity for working
people is bad enough.

For the seven million or more unemployed
it is tragic. And unconscionable.

There is a fundamental and human right
to the basic necessities of life. The energy
crisis is denying this right to millions of
Americans.

It remains for public spirited and progres-
sive citizens to remind the nation’s policy
makers and the public, that the sun and
solar energy belong to the people, not the
energy companies; that the waters of the
ocean and the rivers belong to the people,
not the monopolies; that the children of the
ghettos have as much claim to ownership
of public lands, oil shale and offshore oil
deposits, as do a few private investors,

Thank you.g

ELECTORAL REFORM

® Mr. BAYH, Mr. President, earlier
today a task force brought together by
the Twentieth Century Fund issued its
report on electoral reform and an-
nounced its proposal for a national
bonus plan for electing the President
and Vice President. This proposal calls
for retaining the electoral vote system
but adding an additional 102 electoral
votes to be awarded on a winner-take-
all basis to the candidate with the most
popular vote nationwide. The task force
report says that this national bonus “in
essence virtually eliminates the possi-
bility of defeat for a popular vote
winner, which was the priority for pro-
ponents of direct election, while at the
same time preserving those aspects of
the existing system that are seen by its
defenders as bulwarks of the two-party
system and of federalism.”

This proposal is very similar to a sug-
gestion put forward by Arnold J. Levin
in the May 22, 1977, Washington Post.
The Senate Judiciary Subcommittee on
the Constitution has examined this pro-
posal and others made previously. At
the request of the minority members
of the subcomittee, Mr. Levin’s version
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of the national bonus plan was re-
printed at page 531 of the Record of
Hearings on the Electoral College and
Direct Election, July 20, 22, 28, and
August 2, 19717.

As a result of the subcommittee’s
studies over the last 10 years I feel
strongly, as I have for some time, that
the best way to elect our President and
Vice President is through direct popular
election, as proposed in Senate Joint
Resolution 1. However, it is important
for the people of our country and for
my colleagues to have before them all
proposals that are advanced. With that
in mind, I am introducing today the
proposed national bonus plan constitu-
tional amendment which was put
forward this morning by the Twentieth
Century Fund Task Force.®

THE ANNUAL MEETING OF STATE
HISTORIC PRESERVATION OF-
FICERS

® Mr. LEAHY. Mr. President, in late
February the National Conference of
State Historic Preservation Officers con-
vened in Washington, D.C., for its eighth
annual meeting. The State officers, in
cooperation with Federal agencies, ad-
minister national laws and programs re-
lated to preservation in the 50 Sta
the District of Columbia, and five ter-
ritories. The conference proceedings re-
flected the broad impact of the preserva-
tion movement on the social and eco-
nomic development of our country and
its communities. It is clear that preser-
vation plays an important role in a broad
range of domestic issues of the highest
priority to Americans.

My distinguished colleagues are well
acquainted with my long interest in the
preservation movement and my convie-
tion that we must, as a people, take stock
of our cultural heritage and recognize
that it is in our best interest to protect
and maintain architectural landmarks,
archeological properties, and historically
significant areas in our cities, towns,
and countryside.

The preservation movement is to be
commended for its record of accomplish-
ment in thousands of communities across
the country where it time and again has
proven a key to economic revitalization
and civic pride. It also is to be applauded
for its determination to participate ac-
tively in the public planning process at
every level so that preservation is rec-
oznized as a promising option as we con-
front issues bearing fundamentally on
the guality of life in America.

I believe that the voice of preserva-
tion should be heard clearly in our pub-
lic and decisionmaking forums. The
movement’s potential must be firmly
articulated.

Secretary of the Interior Cecil D. An-
drus and the Director of the Interior
Department’s recently created Heritage
Conservation and Recreation Service,
Chris T. Delaporte, both addressed the
annual meeting of State historic pres-
ervation officers on February 28. Their
statements speak eloquently to issues
and opportunities for the historic pres-
ervation movement today. Mr. Delaporte
speaks specifically of an initiative that
the new Service is undertaking, with
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broad public and private participation,
to assess nationwide preservation activ-
ity and to add new dimensions to pres-
ervation planning and policy formula-
tion. This effort will receive my close
attention.

I respectfully commend Secretary An-
drus’s and Director Delaporte's state-
ments to my colleagues in the Congress
and ask unanimous consent to print the
texts of their addresses in the REcorp of
this day's Senate proceedings.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

REMARKS BEY SECRETARY OF THE INTERIOR

Ceci. D. ANDRUS

Some of you may be familiar with the joke
about the fighter pilot who upon spotting
enemy planes said to his co-pilot: “Let’s turn
360 degrees and get the heck out of here."”

My schedule for today turned 360 degrees,
or maybe 720 degrees. At any rate, I am
pleased that we were able to reschedule some
other obligations so that I could end up
here where I wanted to be in the first place.

Our good friend and colleague Merle Wells
has kept me informed of the splendid record
of accomplishment in our historic preserva-
tion partnership and the role of the State
Historic Preservation officers in this unique

Togram.

I'm slso very enthuslastic about the oppor-
tunities I see ahead for this partnership as
& result of the President’s initiative in calling
for the National Heritage program. So, I wel-
come this occasion to tell you this in person.

When I became Secretary of the Interior,
I made it clear that at the core of all of our
decisions would be an ethic of conservation.

I am not, nor is this Administration, anti-
development. But I think it is accurate to
say that we are for wise development and
wise utilization of our national resources.

Our decisions on all crucial issues have
been guided by the principle of protecting
the quality of our environment—the environ-
ment in which we, and our children, and
their children, must live.

This approach led us to take a strong stand
to protect the priceless resources of Red-
wood National Park—and I'm both proud and
relieved that we are about to see congres-
slonal action to achieve this goal.

We have likewlse taken a strong stand on
the completion and protection of the Appa-
lachian Trall. Again, working with Congress,
we are approaching successful resolution of
this crucial question.

We have approached our national energy
crisis with the same principle of conserva-
tion in mind—and I believe that we have
been able to provide a resource base for en-
ergy production without unacceptable en-
vironmental costs.

And in our Alaska recommendations we
have sought to learn from the mistakes of
the past, and to chart a responsible and rea-
sonable course toward the preservation and
wise utilization of a tremendous national
resource.

But the natural resources of a nation in-
clude more than its land and water, more
than its mineral and agricultural resources.
The most important—and essential—natural
resource of any nation is its people, and any
“natural resource” decision which ignores
this fact is, to that very degree, inadequate.

When one thinks of the strength of a na-
tion it is all to easy to think only in terms
in tangibles and quantifiable factors. The
importance of these factors—of strategic en-
ergy reserves, of available and usable water,
of agricultural output—Is obvious of course.

But equally important are some intangi-
bles, and some of the most important of
these can be summed up in the word
“heritage.”
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It is essential that the citizens of a na-
tion have the sense of belonging and the
sense of direction which comes from the
knowledge of their “roots.”

To know who we are we must have a sense
of who we have been.

And we must take steps to preserve the
essential fabric of that reality for our own
benefit and that of those who come after
us. Thus, what you do—and what we do to-
gether—Is of great importance.

The President’s recognition of this is re-
flected in his decisions and policy directives
concerning development of a National Heri-
tage program.

What we have been—our common inherit-
ance—is both cultural and natural. To the
extent we do not wisely protect either, we
as a nation are diminished.

It is this realization that forms the founda-
tion of the President’s heritage program.

We also realize that in considering the
diverse resources that make up our natural
and cultural heritage, it is just as essential
to recognize necessary differences in approach
as it is to maximize common ground and
joint strengths.

The new program and the Herltage Con-
servation and Recreation Service are struc-
tured to take advantage of both.

I know that as this conference progresses,
you will be discussing the proposed program
in great detall. I do not want to preempt that
discusslon.

I know that as you have carefully and
thoughtfully considered the new program,
you have found some points which have
pleased and encouraged you—and others
which have disappointed you.

Among the latter, I suspect, are the re-
quested funding level of the Historic Preser-
vation Pund, and this year’s suggested
matching ratio for planning and inventory
grants.

In that regard, I will only point out to you
what must already be obvious—the competi-
tion for the financial resources of the Fed-
eral government is intense.

Those of us who fought in the Fiscal Year
79 battle of the budget are not licking our
wounds—we are at work on our strategy for
FY 80. You can be assured of a strong pres-
entation from those who represent you dur-
ing the budget formulation process next year.
Bob Herbst, David Hales, Chris Delaporte and
I have had some discussions on this.

I say this not as a commitment to in-
creased funding, but as assurance that we
will do our best in representing the legiti-
mate funding needs of historic and natural
preservation.

In this process we will need your help. It
is, for example, difficult to defend large fund-
ing increases when, all together, you have
more than $30 million in unobligated fund-
ing from previous years. Let's put that money
to work.

On a related point, it is incumbent on
all of us to do a better job of demonstrating
the importance of what we do, and its re-
lationship to the major issues which con-
cern this nation.

The National Heritage prcgram is going to
give preservation a voice and a hearing in
the planning and decision-making forum
here in Washington that it has not had
previously. This is long overdue. It's time
that the accomplishments and the proven
economic and soclal benefits of historic
preservation are given the credit they merit.

It's time our movement was better under-
stood. But it's up to us to make that happen.

The historic preservation movement in
the United States has always been and will
always be more than just an administrative
initiative or an organizational framework.
It is more than funding formulas, more than
comprehensive planning, and more than pro-
gramming and budgeting. All these do is
comprise a structure to support something
far more vital, far more compelling. That
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something is an ethic, a philosophy, a com-
mitment to maintain the links essential to
civilization.

It is this kind of impetus that lies behind
the National Herltage program. It lles be-
hind the legislative and other Initiatives we
hope to be taking, with your cooperation, to
expand consideration of and protection of
our Nation's valuable heritage resources.

Our cause springs from the grass roots,
from thousands of communities and millions
of people in all walks of life who care deeply
about the quality of life.

You, the State Historlc Preservation Of-
ficers, are the key to the movement's success.
We In Washington can provide a structure,
& national focus and certain Incentives, as
we have In the past and as we now have
with the National Heritage program.

But these initiatives are for naught if they
fall to connect with the rising commitment
of concerned Americans in their neighbor-
hoods and communities, You provide that
link. You are that connection. You are the
real producers.

I believe that this Administration holds
enormous promise for America. I don't say
this because I'm expected to say it.

There are huge problems and challenges
facing this country now, and great possibili-
ties. As a Nation, we are taking a closer look
than we have in a long time at ourselves, our
cities, our communities, our neighborhoods,
and our other human and material resources.

I've come here today to express directly to
you my commitment to our common effort.
I've also come to ask for your support—as
well as your continued advice and guldance—
on the National Heritage program,

This Administration views this program as
a beginning, not an end product, and we
look forward to working with you as we guide
its development. We need feedback—your
constructive criticism when we're wrong and
your appraisal of what -ve are doing right.

As I consider our opportunities—and re-
sponsibilities—to preserve and protect our
national heritage, I am reminded of one
Alaska Native's remarks on our opportunities
in Alaska. He sald, and I'll paraphrase, that
if we do not take advantage of our chance
to preserve our national treasures, God will
forgive us, for it is his nature to be forgiv-
ing—but our grandchildren will never for-
give us.

Our joint endeavors are important to the
future of this Nation—and I look forward to
working with you as we carry out our respon-
sibllities.

REMARKS BY CHRIS THERRAL DELAPORTE

On January 25, as you know, Secretary of
the Interior Andrus announced establish-
ment of the Heritage Conservation and Rec-
reation Service. I think it is fortunate that
this annual meeting of State Historic Pres-
ervation Officers and Federal Representatives
is taking place so soon after that announce-
ment. It gives us an opportunity to meet in
person during the two to three month period
set aside for organizational transition. The
effort of the past eight months to keep one
another informed of plans for this important
step in the Administration’s Natlonal Heri-
tage Program is no substitute for face-to-
face discussion.

Since 1971 the State Historic Preservation
Officers have met each winter here in Wash-
ington. Many of you, as well as a good num-
ber of people with the Office of Archeology
and Historic Preservation, have been present
at each of elght annual meetings. This con-
tinuity—in experience, leadership, and asso-
ciations—is one of the great strengths in the
preservation partnership between the States
and Federal Government. It has been and
will continue to be very important in the Na-
tional Heritage Program.

I intend to be candid today. I ask for your
candor in return. I needn't dwell extensively
here on the events that followed President
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Carter's call for a Natlonal Heritage Program
in his Environmental Message last May, or
on the organizational composition of the new
Heritage Conservation and Recreation Serv-
ice. Instead, I want to give you several as-
surances. Then I want to share with you
some thoughts about issues and opportuni-
ties I believe we face in America's historic
preservation movement.

Here are the assurances.

One, I intend that the organizational
structure of the Heritage Conservation and
Recreation Service, providing as it does an
integrated focal point in the Federal Gov-
ernment for related natural conservation,
historic preservation, and recreational con-
cerns, will serve, without fail, the best inter-
ests of each. I realize there are apprehensions
that administrative integration of these
functions may create its own imbalances, I
respect the depth of commitment behind
these apprehensions. It is understandable
that major programmatic realignment at the
Federal level will generate reservations as
well as support. Something would be wrong
if it didn't. Let me say simply, however, that
I have found, time and time again, that at
the local, community, grass-root level—
where the real impetus of social movements
is born and where action is most immediate
and concrete—there is a clear conceptual
link drawn among natural conservation, his-
toric preservation, and sensitively planned
recreational opportunities for our people.
Apprehensions materialize in the more ab-
stract administrative domain, where move-
ments have a way of separating into pro-
grams, each with its own managerial, budg-
etary, and planning apparatus.

Two, I assure you there will be no disrup-
tion whatsoever in the impressive record of
achievement of the Federal/State preserva-
tion partnership as a result of the Office of
Archeology and Historic Preservation’s trans-
fer to the Heritage Conservation and Recrea-
tion Service.

Three, I assure you of my deep personal
conviction that the historic preservation
movement in this country is fundamentally
related to the guality of our national and
community life and to the well-being of all
the American people.

Four, I assure you of my conviction that
the past successes and future accomplish-
ments of our partnership are primarily due
to your initiatlves as State Historic Preserva-
tion Officers. You are the central players and
producers, and I will see that this continues,
because this movement does not need an
overly dominant Federal presence.

I welcome this opportunity to place these
assurances in the public record.

Permit me now to address issues and op-
portunities I see before us.

In his history of the preservation move-
ment in America before Williamsburg,
Charles Hosmer traces the movement from
its earliest, principally associative, manifes-
tations into its urban phase and its dawning
recognition that adaptation of historic re-
sources to Imaginative contemporary uses
is essential if preservation is to have rele-
vance in the development of our cities, towns,
and rural areas, The Historic Preservation
Act of 1966 ultimately represented the codifi-
cation—a coming to fruition-—of awareness
that preservation is an environmental con-
cern of the first order.

I appreciate and share the sense of achieve-
ment that you who have given life to that
law must feel in reviewing the record of the
past 12 years. Like you, I am prepared to
present that record for guantitative and
qualitative evaluation in any forum.

Nonetheless, I believe that historic preser-
vation in the United States stands at an im-
portant juncture. We may say that preserva-
tion has “come of age” but, to draw an
analogy in human terms, that means simply
that the child has reached the age of 18. The
formative years, during which a certain in-
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stability and impulsiveness can be tolerated,
are suddenly past. A more clearly defined
sense of responsibility is expected as the
adult assume a full-fledged role in soclety.

If the preservdation movement is at that
point, and I suggest that indeed it is, it is
implicit upon us to assess the formative years
and chart a future course in the context of
the movement’'s full participation in the
mainstream of our national life.

I believe we must distinguish at the out-
set between the performance record of his-
toric preservation and some public percep-
tions about the movement and Its
accomplishments.

To be frank, I'am concerned that preser-
vation is sometimes percelved as elitist, anti-
quarian, nonprogressive, and not always
relevant to society’s broadest goals. You note
that I said perceived.

I am concerned that these perceptions,
while in no way universal, are still prevalent
enough to cause preservation at times to be
shut out of the game before the hand is
dealt.

I am concerned because I see our move-
ment’s contributions in the mainstream of
American life, but sense that many preser-
vationists have found themselves in the back
seat when major issues are being welghed
and resolved.

Why is thisso? I don't pretend to have the
answer, but I think we must ask the
question.

Allow me to speculate that the fault can-
not be lald exclusively at the doorstep of
people who misperceive the preservation
movement. We may have to look closer to
home and ask ourselves some tough ques-
tions.

Are we doing all we can to articulate pres-
ervation’s achlevements, goals, and potential
persuasively in the public forum?

Are we too modest? Or too reticent?

Is preservation to some extent inconsistent
in policy and practice?

Do we present a confusing image? Have we
made every effort to reconcile conflicting im-
pulses in—and ramifications of—the move-
ment?

Have we squarely confronted the issue of
displacement?

I positively reject theories that would
place that shoe on any single foot. This seri-
ous issue is far too complex for simplistic
analysis. Still, Federal and Federally assisted
programs are charged by law to assure uni-
formly fair and equitable treatment of per-
sons who may be victims of displacement.
Within the context of the American social
consclence, it is implicit upon us to apply
our best creative efforts to mitigate soclally
nonproductive consequences of our move-
ment’s involvement in the life of our com-
munities and neighborhoods.

I am not suggesting with these questions
that historic preservation is gullty of any
unpardonable sin. I only suggest that if in
fact we have come of age, the time is ripe to
smooth out rough edges.

And to move out.

I believe that preservation, as I have seen
it, is doing that. Our Federal/State partner-
ship justly can claim a major role in the
process. This is particularly evident in the
national perspective so commendably re-
flected in your national conference's formu-
lation of goals and objectives. I want us to
take still more dynamic initiatives together.

To that purpose, I have today asked Dr.
Ernest Connally, associate director of the
Heritage Conservation and Recreation Serv-
ice, to begin immediately a comprehensive,
and ongoing, assessment of historic preserva-
tion activity in America. This initiative,
which I am convinced will prove challenging
and significant, will employ a systematic
policy planning approach that already has
proven fruitful in developing nationwide
policy for the recreation element of the Herl-
tage Conservation and Recreation Service.
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The initial steps will be identification and
selection of issues confronting the preserva-
tion movement. Task forces then will be
established to address specific issues and de-
velop options for Federal action by the
Department of the Interior and the Herit-
age Conservation and Recreation BService.
Throughout this process there will be broad
public and private participation by agencles
and groups with preservation-related inter-
ests, as well as full recognition that State
historic preservation plans must reflect the
diversity of State heritages and the differing
contexts in which preservation is carried
out.

Once these steps have been completed, the
Department will determine options to be im-
plemented. This thorough, nationwide policy
planning process must be continuing and
keyed to the Federal budget cycle.

I expect this effort to go a long way toward
bringing fuller recognition that the preser-
vation movement is a positive force in the
mainstream of America's social and economic
development.

I believe it will be valuable in shedding
light on the movement's relationship to
broad national objectives in urban policy,
economic realization, nelghborhood and en-
ergy conservation, rural development, hous-
ing, employment, land use, fair treatment
of potentially displaced people and business,
and public planning in the fullest sense at
every level of Government.

And I expect the effort will be productive
in’ defining specific actlons the preservation
movement should take in respect to identl-
fication and evaluation of cultural resources;
improved public outreach programs; tech-
nical training of preservation craftsmen and
professionals; allocation of public monies to
projects that exemplify creative funding and
adaptive use strategies as well as the highest
possible standards of treatment for cultural
properties; and the full range of tasks be-
fore us. I applaud your president, Frederick
Willlamson's, emphasis on sound manage-
ment of State programs and tight adminis-
tration of Federal grant monies apportioned
for Statewide and project activities under
the Historic Preservation Fund. The na-
tional conference clearly recognizes that the
manner in which grant allotments are ex-
pended is a major criterion applied in deci-
sions about the future of our cooperative
efforts.

. Historic preservation in the latter part of
the twentleth century is inextricably linked

ith the validity and promise of our com-

unities. The movement is a part of, not
‘apart from, America’s most compelling soclal
issues and goals. It plays in every game in
town. Our partnership has an exciting oppor-
tunity, working with local initlatives, to
make an extraordinary positive impact on
the physical and spiritual quality of life In
our country. I know we all welcome the chal-
lenge of getting historic preservation on the
fast track.@

THE MAINE INDIAN LAND CLAIM

® Mr. MUSKIE. Mr. President, the
Passamaquoddy and Penobscot Indian
tribes are claiming that millions of acres
of land in the State of Maine were orig-
inally transferred from them in violation
of Federal law. This claim, and its po-
tentially devastating consequences, poses
one of the most difficult problems I have
encountered during my years in public
life.

In recent weeks, a task force appointed
by the President has presented a series
of proposals which could resolve the
Indian land claim, either in the courts
or by mutual agreement among the par-
ties, without the hardship and uncer-
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tainty which might result from a com-
prehensive lawsuit against all present
owners of land within the claims area.
These recommendations have stimulated
heated debate, both here in Washington
and in Maine.

Because of the complexities of the
matter, I would like to include in the
Recorp some of the documents which are
pertinent to this debate. I would like
also to describe the events which took
place over the past 2 years leading up
to the White House task force proposal
in February 1978.

THE POSSIBILITY OF A LAWSUIT

In the fall of 1976, the possibility of
a large scale lawsuit against the State
and private landowners in roughtly two-
thirds of Maine threatened to hamper
the ability of public institutions to raise
long-term financing through the sale of
bonds. It appeared at that time the pros-
pect of serious economic hardship was
imminent.

In response to a request for assistance
by the Governor and attorney general of
Maine, and by all four members of the
State’s congressionai delegation, Presi-
dent Carter set in motion first one, and
subsequently a second, effort to find an
alternative to prolonged litigation and
the associated economic dilemma for our
State.

Early in 1977, the President appointed
Judge William Gunter, a retired Geor-
gia Supreme Court Justice, to identify
a solution to the problem. Judge Gunter'’s
recommendations did not attempt to fix
legal responsibility for satisfying the
claims, contrary to what some have
stated. Rather, he suggested a combina-
tion of elements, including a congres-
sional appropriation and a transfer of
land, as the basis for either an out-of-
court settlement or a court suit limited
in scope.

Judge Gunter’s proposals, which I ask
unanimous consent to have included at
the conclusion of these remarks, were
rejected last year by both the State
and the Indians as a basis of an out-of-
court settlement.

In February of 1978, a three-member
task force appointed by the Presicent an-
nounced that the Indians had agreed
they would drop all claims against the
bulk of the landowners in return for a
Federal appropriation of funds. Any law-
suit, therefore, would be severely re-
stricted in scope. At the same time, the
task force passed on to State officials and
the remaining landowners separate offers
by the Indians to settle the balance of
their claims for a State appropriation of
funds and private land transfers.

It should be made clear at the out-
set that President Carter, in respond-
ing to requests to assist Maine, did not
have the option of ignoring the tribal
claims.

Two Federal courts, the district court
of Maine and the court of appeals in
Boston, have ruled that a formal trust
relationship exists between the Federal
Government and the Indian tribes in
Maine. Consequently, the Federal Gov-
ernment is legally bound to represent
the interests of Maine’s Indians to the
fullest appropriate extent. This could in-
clude filing a lawsuit on behalf of the
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Indians seeking the return of, and/or
compensation for, land taken from them
in violation of the law. The two courts
also ruled that the Federal law in ques-
tion, the Non-Intercourse Act of 1970 and
its successor statutes, did apply to
Maine’s Indians.

After examination of the land claims,
and all the historical and legal docu-
ments relating to it, the Justice Depart-
ment concluded in 1977, that the claims
were sufficiently valid to justify legal
action.

The Federal Government also has the
right to pursue alternatives to extensive
litigation. But in view of the obligations
of a trustee which the courts have im-

c3ed on the Government, and the deter-
mination that the claims have legal
merit, neither the President nor in-
dividual agencies of the Government can
ignore the court and refuse to proceed
if alternatives are not agreed upon.

Indeed, the Attorney General of the
United States is presently subject to an
order of the Federal District Court of
Maine—an order which has been sus-
pended during the current efforts to work
out an acceptable alternative—to tell
the court how the Justice Department in-
tends to proceed.

RECENT DEVELOPMENTS

I ask unanimous consent that the
latest proposals presented by the White
House task force be printed in the Rec-
orp at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. MUSKIE. Mr. President, they con-
sist of three recommendations. Only one
is endorsed and fully supported by the
President. This proposal would give the
tribes $25 million in Federal funds in
exchange for their dropping their claims
to 9.2 million acres of land held by small
landowners, small businesses, municipal-
ities, and every other owner up to 50,000
acres of land.

The other two parts of the proposal
do not involve any action by the Fed-
eral Government and are simply offers
by the Indians transmitted by the Presi-
dent to drop their claims against the
State and large landowners in return
for land and State appropriations.

I view them as a starting point for ne-
gotiations, knowing that up to this mo-
ment the parties involved have yet to
discuss directly the alternatives to a
lawsuit.

Clearly, the State and large landown-
ers are free to accept the proposal per-
taining to them, make a counteroffer, or
reject it altogether. The President con-
firmed this at a public meeting in Ban-
gor, Maine. He further said he had no
preference on their chosen course of
action.

The President has indicated that the
proposal to relieve claims against the
bulk of the land in the claim area could
be submitted to the House and Senate at
the end of a 4-month review period. If
accepted by the Congress, the cloud
would be removed from title to 9.2 mil-
lion acres belonging to the State’s small
landowners and there could be no fur-
ther legal action against them.

If the offers made to the State and
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large landowners are rejected, the Jus-
tice Department may be required to com-
mence legal action against them in
court. Or, direct negotiations between the
primary parties could lead to a resolution
of the claims without recourse to the
courts.

I have urged all parties to carefully
consider the proposed solutions. I wish to
add that I will not attempt to force my
views on any one, and am looking to the
State’s leaders and large landowners to
decide for themselves on the best course
of action to be taken. And, I will support
whatever decision the State makes.

ExsHIisrr 1
[Nos. 75-1171, 75-1172]

Joint Tribal Council of the Passamaquoddy
Tribe et al., Plaintiffs-Appellees, v. Rogers
C. B. Morton, Secretary, Department of the
Interior, et al., Defendants-Appellees, State
of Maine, Intervenor-Appellant.

Joint Tribal Council of the Passamaquoddy
Tribe et al., Plaintiffs-Appellees, v. Rogers
C. B. Morton, Secretary, Department of the
Interlor, et al., Defendants-Appellants.

United States Court of Appeals, First Circuit

Argued Sept. 11, 1975.

Decided Dec. 23, 1975.

Action was brought by the joint tribal
council of the Passamaquoddy Indian Tribe
and the tribe’s two governors against federal
officials for a declaratory judgment as to the
applicability of the Indian Nonintercourse
Act to the tribe. The state of Maine inter-
vened as a party defendant. Judgment was
given for the Indians in the United States
District Court for the District of Malne, Ed-
ward Thaxter Gignoux, J., 388 F.Supp. 649,
and the state of Maine and federal officials
appealed. The Court of Appeals. Levin H.
Campbell, Circuit Judge, held that the Non-
intercourse Act applies to the Passama-
quoddy Tribe and established a trust rela-
tionship between the United States and the
tribe. No congressional termination of the
guardianship role was shown, and neither the
tribe nor the state of Maine would have the
right to terminate the federal government's
responsibility.

Judgment affirmed.

Levin H. Campbell, Circuit Judge.

This is an appeal from a declaratory judg-
ment entered in the District Court for the
District of Maine. 388 F.Supp. 649, 667 (D.
Me. 1975).

Plaintiffs are, under Maine law, the polit-
ical representatives of the Passamaquoddy
Indian Tribe (“the Tribe"). 22 MR.SA.
§ 4831 (Supp. 1875). They brought this ac-
tion against the Secretary of the Interior and
the Attorney General of the United States
after the Secretary refused to initiate a law-
sult against the State of Maine on behalf of
the Tribe. Earlier, in a letter to the Commis-
sioner of the Bureau of Indian Affairs, the
Tribe had stated the following grievances
against Maine and its predecessor, Massachu-
setts (hereinafter collectively “Maine'):
that Maine had divested the Tribe of most of
its aboriginal territory in a treaty negotiated
in 1794; ‘hat Maine had wrongfully diverted
6,000 of the 23,000 acres reserved to the Tribe
in that treaty; and that Maine had misman-
aged tribal trust funds, interfered with tribal
self-government, denied tribal hunting, fish-
ing and trapping rights, and taken away the
right of members to vote, from 1924 to 1967.
The Tribe had requested the Secretary to sue
Maine on its behalf to redress these asserted
wrongs before July 18, 1972, the date an ac-
tlon would allegedly be barred.! Although
the Commissioner of the Bureau of Indian
Affairs favored compliance with plaintiffs’
request, defendants did not act.

Footnotes at end of article.
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On June 2, 1972, plaintiffs filed this action,
seeking a declaratory judgment that the
Tribe is entitled to federal protection under
the Indian Nonintercourse Act, 25 U.S.C.
§ 1772 and a preliminary injunction ordering
defendants to file a protective action on the
Tribe's behalf against the State of Maine by
July 18, 1972. Defendants persisted in their
refusal to sue for the Tribe, relying upon the
advice of the Acting Solicitor for the Depart-
ment of the Interior, who stated:

“[N]o treaty exists between the United
States and the Tribe and, except for isolated
and inexplicable instances in the past, this
Department, in its trust capacity, has had no
dealings with the Tribe. On the contrary, it
is the States of Maine and Massachusetts
which have acted as trustees for the tribal
property for almost 200 years.

[W]e are aware that the Tribe may thus be
foreclosed from pursuing its claims against
the State in the federal courts. However, as
there is no trust relationship between the
United States and this Tribe, the Tribe's
proper legal remedy should be sought else-
where.”

After a hearing, the district court or-
dered defendants to file suit by July 1, 1972,
and to include all matters of which the Tribe
had complained. In compliance, the insti-
tuted United States v. Maine, Civil No. 1966
N.D. An appeal from that order was dismissed
on motion of both plaintiffs and defendants.
Civil No. 1966 N.D. has meanwhile been
stayed pending final determination of the
present action.

Plaintiffs then filed two amended and sup-
plemental complaints herein, abandoning
their request for an injunction and seeking
only a declaratory judgment. The State of
Maine was allowed to intervene. As finally
framed and argued in the district court, the
issues were,® (1) whether the Nonintercourse
Act applies to the Passamaquoddy Tribe; (2)
whether the Act establishes a trust relation-
ship between the United States and the
Tribe; and (3) whether the United States
may deny plaintiffs' request for litigation on
the sole ground that there is no trust rela-
tionship. The district court ruled in plaintiffs’
favor on all points. Both the federal de-
fendants and the State of Maine appeal. We
affirm, subject to the qualifications here-
Inafter stated.

I

The issues in this proceeding can best be
understood in light of facts about the Tribe
appearing In the parties' stipulation and
exhibits and in the district court’s com-
prehensive and scholarly opinion.+

The Tribe now resides on two reservations
in Washington County in Maine. Its mem-
bers and their ancestors, as was agreed be-
low, have constituted an Indian tribe In
both the racial and cultural sense since at
least 1776. Plaintiffs allege that until 1794
the Tribe occupied as its aboriginal territory
all what is now Washington County and
certaln other land in Maine. In 1777, the
Tribe pledged its support to the American
Colonies during the Revolutonary War in
exchange for promises by John Allan, Indian
agent of the Continental Congress, that the
Tribe would be given ammunition for hunt-
ing, protection for their game and hunting
grounds, regulation of trade to prevent im-
position, the exclusive right to hunt beaver,
the free exercise of religion, and a clergyman.
In adidtion, an agent would be appointed for
their protection and support in time of need.
Allan, as Superintedent of the Eastern In-
dian Agency, reported to the federal govern-
ment on several occasions in 1783 and 1784
that the Passamaquoddy Tribe had greatly
assisted the revolutionary cause and urged
Congress to fulfill these promises made on
the Government’'s behalf. Allan also trans-
mitted the views of the Tribe in this regard.
However, the Continental Congress failed to

Pootnote at end of article.
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act on Allan’s recommendations. His appoint-
ment was revoked in March 1784, under a
resolution revoking the appointments of all
Indian Superintendents. In 1790, the First
Congress adopted the Indian Nonintercourse
act®

In 1792, the Passamaguoddy Tribe pe-
titioned Massachusetts for land upon which
to settle, and Massachusetts appointed a
committee to investigate, one member of
which was the same John Allan. Allan re-
ported that during the Revolutionary War
the Passamaguoddy Tribe had given up its
claims to lands known to be its haunts on
he condition that the United States would
confirm its “ancient spots of ground” and a
suitable tract for the use of both the Tribe
and all other Indians who might resort there.
Soon after, in 1794, Massachusetts entered
into an agreement, also referred to as a
treaty, with the Passamaquoddy Tribe by
which the Tribe relinquished all its rights,
title, interest, claims or demands of any lands
within Massachusetts in exchange for a 23,-
000 acre tract comprising Township No. 2
in the first range, other smaller tracts, in-
cluding ten acres at Pleasant-point, and the
privilege of fishing on both branches of the
Schoodic River. All pine trees fit for masts
were reserved to the state government for a
reasonable compensation. An additional
ninety acres at Pleasant-point were later ap-
propriated to the use of the Tribe by Massa-
chusetts In 1801.

Since 1789, Massachusetts and later Maine
have assumed considerable responsibility for
the Tribe's protection and welfare. Maine
was a District of Massachusetts until 1819,
when it separated from Massachusetts under
the Articles of Separation, Act of June 19,
1819, Mass. Laws, ch. 61, p. 248, which were
incorporated into the Maine Constitution as
Article X, Section 5. The Articles provided
that Maine “shall . . . assume and perform
all the duties and obligations of this Com-
monwealth [Massachusetts], towards the
Indians within sald District of Maine,
whether the same arise from treatles, or
otherwise. . . ." Maine was thereafter recog-
nized by Congress and admitted to the Union.
Act of March 3, 1820, ch. 19, 3 Stat. 544.
The Maine Constitution, with the above
quoted provision relating to the Indians, was
read in the Senate, referred to committee,
and finally declared by Congress to be estab-
lished in the course of the admission pro-
ceedings.

Since its admission as a state, Maine has
enacted approximately 350 laws which re-
late specifically to the Passamaquoddy Tribe.
This legislation includes 72 laws providing
appropriations for or regulating Passama-
quoddy agriculture; 33 laws making provi-
sion for the appropriation of necessities, such
as blankets, food, fuel, and wood, for the
Tribe; 85 laws relating to educational services
and facilities for the Tribe; 13 laws making
provision for the delivery of health care
services and facilities to the Tribe; 22 laws
making allowance for Passamaguoddy hous-
ing; 54 laws making special provision for
Indian indigent relief; 54 laws relating to the
improvement and protection of roads and
water on the Passamaquoddy reservation;
and 15 laws providing for the legal represen-
tation of the Tribe and its members.

In contrast, the federal government’s deal-
ings with the Tribe have been few. It has
never, since 1789, entered into a treaty with
the Tribe, nor has Congress ever enacted
any legislation mentioning the Tribe. In
1824, the Department of War contributed
funds to the Tribe, one-third toward the
construction of a school, pursuant to an act
for the civilization of Indian tribes. Act of
March 3, 1819, 3 Stat. 516. It also gave money
annually from 1824 to 1828 under the same
act to Elijah Kellogg of the Society for the
Propagation of the Gospel Among the In-
dians, to support a school for the Tribe. The
funds were granted at the request of the
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State of Malne, were channeled through the
State, and were subject to State controls.
Kellogg, according to one nineteenth century
source, was himself sent to the Tribe as a
schoolmaster by the State of Maine, and as
a missionary by the Missionary Society of
Massachusetts. These funds were withheld
during 1829 because of intra-tribal differ-
ences concerning the religion of the Super-
intendent of the school and, as a result, two
principal men of the Tribe, Deacon Sock-
bason and Sabattis Neptune, went to Wash-
ington to meet with Thomas L. McKenney,
Director of the Office of Indian Affairs, and
John H. Eaton, Secretary of War, to seek re-
instatement of the school funds and addi-
tional money to hire a priest and to pur-
chase a parcel of land. Money was again
appropriated for the school and the priest
in 1830, although discontinued after 1831
on account of the same intra-tribal differ-
ences. However, despite a request from Pres-
ident Jackson, Congress failed to appropri-
ate any money to purchase land for the
Tribe. After the school funds were again sus-
pended during 1831 because of the same
sectarian strife, the Tribe requested that the
funding be reinstated and used for the im-
provement of the Tribe's agriculture; this re-
quest was also denied and the funding was
never resumed. During the period from 1899
to 1912, five members of the Tribe attended
the Carlisle Indian School for short periods
of time. A member of the Tribe also gradu-
ated from Haskel Indian College in 1970.
Since 1965, various federal agencies other
than the Department of the Interior have
provided funds to the Tribe under federal
assistance programs avallable to all citizens
meeting the requirements of the program.
Some of these funds were taken from special
Indian allocations or were administered by
special Indian desks within the various agen-
cies. In 1966, the General Counsel to the De-
partment of Housing and Urban Develop-
ment, writing to the Commissioner of the
Maine Department of Indian Affairs in re-
gard to the establishment of public housing
authorities by the governing councils of the
Passamaquoddy and Penobscot Tribes, stated
in part that “[i]t is our understanding that
these tribes do not have any governmental
powers in their own right or by virtue of any
federal law...."”

In 1968, the Tribe brought suit against
the Commonwealth of Massachusetts in
the Massachusetts state courts alleging that
the Commonwealth, with the consent of the
federal government, assumed jurisdiction
over and responsibility for the Tribe and
that by the act admitting Maine into the
Union, Congress confirmed and ratified that
relationship.

i

The central issue in this action is whether
the Secretary of the Interior was correct in
finding that the United States has no “trust
relationship” with the Tribe and, therefore,
should play no role in the Tribe's dispute
with Maine. Whether, even if there is a trust
relationship with the Passamaquoddies, the
United States has an affirmative duty to sue
Maine on the Tribe's behalf is a separate
issue that was not raised or decided below
and which consequently we do not address.
The district court held only that defendants
“erred in denying plaintiffs’ request for liti-
gation on the sole ground that no trust
relationship exists between the United States
and the Passamaquoddy Tribe.” It was left
to the Secretary to translate the finding of a
“trust relationship™ into concrete duties.

Over the years, the federal government
has recognized many Indian tribes, specif-
ically naming them in treaties, agreements,
or statutes. The general notion of a “trust
relationship,” often called a guardian-ward
relationship, has been used to characterize
the resulting relationship between the federal
government and those tribes, see Worcester v.
Georgia, 31 U.S. (6 Pet.) 515, 8 L.Ed. 483
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(1832): Cherokee Nation v. Georgia, 30 U.S.
(56 Pet.) 1, 8 L.Ed. 26 (1831); and the cases
cited in the district court's opinion, 388
F.Supp. at 662-63. It is the defendants’ and
the intervenor's contention here that such
a relationship may only be claimed by those
specifically recognized tribes.

The Tribe, however, contends otherwise. It
rests its claim of a trust relationship on the
Nonintercourse Act, enacted in its original
form by the First Congress In 1790 to protect
the lands of “any . . . tribe of Indians.”
Plaintiffs argue, and the district court found,
that the unlimited reference to “any . . .
tribe” must be read to include the Pas-
samaquoddy Tribe as well as tribes specially
recognized under separate federal treaties,
agreements or statutes. As the Act applles to
them, plaintiffs urge that it is sufficlent to
evidence congressional acknowledgement of a
trust relationship in their case at least as
respects the Tribe’s land claims,

Before turning to the district court’s rul-
ings, we must acknowledge a certain awk-
wardness in deciding whether the Act
encompasses the Tribe without considering
at the same time whether the Act encom-
passes the controverted land transactions
with Maine. Whether the Tribe is a tribe
within the Act would best be decided, under
ordinary circumstances, along with the
Tribe's specific land claims, for the Act only
speaks of tribes in the context of their land
dealings. If that approach were adopted
here, however, the Tribe would be deprived
of a decision in time to do any good on
those matters cited by the Department of
the Interior as reasons for withholding as-
sistance in litigation against Maine. And
without United States participation, the
Tribe may find it difficult or impossible ever
to secure a judicial determination of the
claims. Given, in addition, the federal gov-
ernment’s protective role under the Nonin-
tercourse Act, see below, it is appropriate
that plaintiffs and the federal government
learn how they stand on these core mat-
ters before adjudication of the Tribe's dis-
pute with Maine.

Yet the resulting bifurcation of decision
necessarily restricts the reach of the present
rulings. In reviewing the district court’s de-
cision that the Tribe is a tribe within the
Nonintercourse Act, we are not to be deemed
as settling, by implication or otherwise,
whether the Act affords relief from, or even
extends to, the Tribe's land transactions
with Maine. When and if the specific trans-
actions are litigated, new facts and legal
and equitable considerations may well ap-
pear, and Mailne should be free In any such
future litigation to defend broadly, even to
the extent of arguing positions and theories
which overlap considerably those treated
here.

Now, however, for purposes of the issues
currently existing between themselves and
the federal government, plaintiffs are en-
titled to declaratory rulings on the basis of
which courses can be charted and actions
planned and taken.

A. Is the Passamaquoddy Tribe a "tribe”
within the Nonintercourse Act?

[1] The district court found the Passama-
quoddy Tribe to be within the language of
the Nonintercourse Act, “any . . . tribe of
Indians.” It read the quoted language as
encompassing all tribes of Indians. The court
reasoned that the Act should be given its
plain meaning, there being no evidence of
any contrary congressional intent, legisla-
tive history, or administrative interpreta-
tion; that the policy of the United States
is to protect Indian title; ® that there is no
reason why the Passamaquoddy Tribe should
be excluded since it is stipulated to be a
tribe raclally and culturally; that there is
no requirement that a tribe must be other-
wise recognized by the federal government

Footnotes at end of article.
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to come within the Nonintercourse Act; and
that even if “tribe” is thought to be am-
biguous, it should be construed non-tech-
nically and to the advantage of Indians so
as to include the Passamaquoddy Tribe.

[2, 3] Intervenor and defendants contend
that “any . . . tribe of Indians” is ambigu-
ous; that its proper meaning is a community
of Indlans which the federal government has
at some time specifically recognized; and
that the Passamaquoddy Tribe is in that
sense, not a tribe. “No court”, says Inter-
venor, “has ever held a statute regulating
trade and Intercourse with Indians to apply
to a tribe which the Federal Government dis-
evows any relatlonship with. . . .”

But while Congress’ power to regulate com-
merce with the Indian tribes, U.S. Const.
art. 1, § 8, includes authority to decide when
and to what exent it shall recognize a par-
ticular Indian community as a dependent
tribe under Its guardianship,” United States
v. Sandoval, 231 U.B. 28, 46, 34 S.Ct. 1, 58
L.Ed. 107 (1913), Congress is not prevented
from legislating as to tribes generally; and
this appears to be what it has done In suc-
cessive versions of the Nonintercourse Act.
There is nothing in the Act to suggest that
“tribe” is to be read to exclude a bona fide
tribe not otherwise federally recognized.*
Nor, as the district court found, is there
evidence of congressional intent or legisla-
tive history squaring with appellants’ inter-
pretation. Rather we find an Inclusive read-
ing consonant with the policy and purpose
of the Act. That policy has been said to be
to protect the Indian tribes' right of occu-
pancy, even when that right is unrecognized
by any treaty, United States v. Santa Fe Pa-
cific R. Co., 314 US. 339, 345, 347, 62 5.Ct.
248, B6 L.Ed. 260 (1941), rehearing denied,
314 U.S. 716, 62 S.Ct. 476, 86 L.Ed. 570 (1942),
and the purpose to prevent the unfair, im-
provident, or improper disposition of Indian
lands, Federal Power Commission v. Tus-
carora Indian Nation, 362 U.S. 99, 119, 80 St.
Ct. 543, 4 L.Ed.2d, rehearing denied, 362 U.8.
956, 80 Ct.858, 4 L.Ed.2d 873 (1960); United
States v. Candelaria, 271 U.S. 432, 441, 46
B.Ct. 561, 70 L.Ed. 1023 (1962). Since Indian
lands have, historically been of great con-
cern to Congress, see Oneida Indian Nation
v. County of Oneida, 414 U.S. 661, 667, 94
8.Ct. 772, 390 L.Ed.2d 73 (1974), we have no
difficulty in concluding that Congress in-
tended to exercise Its power fully.

This is not to say that if there were doubt
about the tribal status of the Tribe, the
judgments of officlals in the federal execu-
tive branch might not be of great significance
The Supreme Court has sald that, “it is the
rule of this court to follow the executive and
other political departments of the govern-
ment, whose more special duty is to deter-
mine such affairs.” United States v. Sandoval,
231 U.S. at 47, 34 8.Ct. at 6, quoting United
States v. Holliday, 70 U.S. (3 Wall.) 407, 419,
18 L.Ed. 182 (1885). But the Passamaquod-
dies were a tribe before the nation’s found-
ing and have to this day been dealt with as a
tribal unit by the State.” See 22 M.R. B.A.
ch. 1365. No one in this proceeding has chal-
lenged the Tribe's identity as a tribe in the
ordinary sense. Moreover, there is no evidence
that the absence of federal dealings was or
is based on doubts as to the genuineness of
the Passamaquoddies’ tribal status, apart,
that is, from the simple lack of recognition.
Under such circumstances, the absence of
specific federal recognition in and of itself
provides little basis for concluding that the
Passamaquoddies are not a ‘“‘tribe” within
the Act.

Intervenor cites two cases dealing with the
Pueblo Indians of New Mexico for its con-
tention that “tribe” refers only to tribes
that have been federally recognized. United
States v. Candelaria, supra; United States v.
Joseph, 94 U.S. 614, 24 L.Ed. 205 (1876). In
Joseph, the Supreme Court found that the
Pueblo Indians were not a tribe within the
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Nonintercourse Act, apparently because of
their high degree of civilization and the na-
ture of their earlier relations with the Gov-
ernment of Mexico when they had been
under its control.”® In Candelaria, the Court
held that the Pueblos did come within the
Act, though it did not expressly overrule the
Joseph view that some tribes, because highly
civilized or otherwise, might concelvably be
exempt. The Court found that the Pueblos
were a simple, uninformed people such as
the Act was intended to protect and pointed
to federal recognition in the past as evi-
dencing Congress' intention to protect the
Pueblos. 271 U.B. at 440-42, 46 S.Ct. 561.
These cases lend little ald to Intervenor
and defendants. The cases do, it is true, sug-
gest that the Act’s coverage is limited to
tribes consisting of “simple, uninformed peo-
ple,” an Interpretation understandable in
light of the Act's protective purpose. But
it is not claimed that the Tribe and its
members are so sophisticated or assimilated
as to be other than those entitled to protec-
tion. Cf. Joseph, supra. Candelaria is cited
mainly in support of intervenor’'s argument
that the Act requires federal recognition,
but it does not elevate recognition to a
sine qua mnon; it merely Indicates that if
there is a question of inclusion, federal
recognition of dependent, tribal status may
be helpful evidence of Congress’ Intent.

[4, 5] Appellants also assert that there is
significance to Congress’ approval of the
Articles of Separation between Maine and
Massachusetts, providing that Maine would
assume the dutles and obligations which
Massachusetts owed to the Indians. But, as
the district court recognized, Malne's as-
sumption of duties to the Tribe did not cut
off whatever federal dutles existed. Volun-
tary assistance rendered by a state to a tribe
{s not necessarily inconsistent with federal
protection. See State v. Dibble, 62 U.B. (21
How.) 366, 16 L.Ed. 140 (1858). Simllarly,
Congress’ unwillingness to furnish aid when
requested did not, without more, show &
congressional intention that the Noninter-
course Act should not apply. (See Part II,
C infra.) The reasons behind Congress' in-
action are too problematic for the matter to
have meaning for purposes of statutory con-
struction. Cf. Order of Railway Conductors v.
Swan, 3290 U.S. 520, 529, 67 S.Ct. 405, 91 L.Ed.
471 (194T7).

We have considered appellants’ remaining
arguments carefully and find them unper-
suasive. We agree with the district court
that the words “any . . . tribe of Indians”
appearing in the Act include the Passama-
quoddy Tribe.

B. Is there a trust relationship between
the Passamaquoddy Tribe and the federal
government?

[8] The district court found that the Non-
intercourse Act establishes a trust relation-
ship between the United States and the In-
dian tribes, Including the Passamaquoddy
Tribe, It relled on a series of decisions by
the Court of Claims, Fort Sill Apache Tribe
v, United States, 201 Ct.ClL. 630, 477 F.2d 1360
(1973); United States v. Oneida Nation of
New York, 201 Ct.Cl. 546, 477 F.2d 939 (1873);
Seneca Nation v. United States, 173 Ct.ClL
917 (1965), while also finding support in an
extensive body of cases holding that when
the federal government enters into a treaty
with an Indian tribe or enacts a statute on
its behalf, the Government commits itself
to a guardian-ward relationship with that
tribe. See e. g.,, Heckman v, United States,
224 U.S. 413, 32 5.Ct. 424, 56 L.Ed. 820 (1912);
United States v. Kagama, 118 US. 375, 6
S.Ct. 1109, 30 L.Ed. 228 (1886); Worcester v.
Georgia, supra.

We agree with the district court’s con-
clusions and in large part with its reasoning
and analysis of legal authority. That the
Nonintercourse Act imposes upon the federal
government a fiduciary's role with respect to
protection of the lands of a tribe covered
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by the Act seems to us beyond question, both
from the history, wording and structure of
the Act and from the cases cited above and
in the district court’s opinion. The purpose
of the Act has been held to acknowledge and
guarantee the Indian tribes’ right of occu-
pancy, United States v. Santa Fe Pacific R.
Co., 314 U.S. at 348, 62 S.Ct. 248, and clearly
there can be no meaningful guarantee with-
out a corresponding federal duty to investi-
gate and take such action as may be war-
ranted in the circumstances.

We emphasize what is obvious, that the
“trust relationship” we affirm has as its
source the Nonintercourse Act, meaning that
the trust relationship pertains to land trans-
actions which are or may be covered by the
Act, and is rooted in rights and duties en-
compassed or created by the Act. Congress or
the executive branch may at a later time
recognize the Tribe for other purposes within
their powers, creating a broader set of federal
responsibilities; and we of course do not rule
out the possibility that there are statutes or
legal theorles not now before us which might
create duties and rights of unforeseen,
broader dimension. But on the present rec-
ord, only the Nonintercourse Act is the source
of the finding of a "“trust relationship,” and
neither the decision below nor our own is to
be read as requiring the Department of the
Interior to look to objects outside the Act in
defining its fiduciary obligations to the Tribe.

Once this is sald, there is little else left,
since it would be inappropriate to attempt
to spell out what duties are imposed by the
trust relationship. This dispute arises merely
from the defendants’ flat denial of any trust
relationship; no question of spelling out spe-
cific duties is presented, It is now appropriate
that the departments of the federal govern-
ment charged with responsibility in these
matters should be allowed Initially at least
to give specific content to the declared fidu-
ciary role,

Thus we are not moved by Intervenor's
criticism of the lower court's interpretation
of cited Court of Claims cases, for those
arguments go more to the scope of the fed-
eral government’'s duties under particular
circumstances than to the existence of a
trust relationship. Nor are we moved by in-
tervenor's other complaint that the judg-
ment below implies some sort of overly “‘gen-
eral” fidusiary relationship, unlimited and
undefined. A fiduclary relationship in this
context must indeed be based upon a specific
statute, treaty or agreement which helps
define and, in some cases, limit the relevant
duties; but, as we have held, the Noninter-
course Act is such a statute.

We affirm, on the basis set forth herein,
the finding of a trust relationship and the
dnding that the federal government may not
decline to litigate on the sole ground that
there is no trust relationship.

C. Are plaintiffs precluded by acquiescence
or by congressional termination of its guard-
lanship role from now asserting a trust rela-
tionship with the federal government?

[7] Intervenor also contends that, under
general equitable principles, the Tribe
should be precluded from now invoking a
trust relationship with the federal govern-
ment because of its long-standing relation-
ship with the State of Maine. However, once
Congress has established a trust relationship
with an Indian tribe, Congress alone has the
right to determine when its guardianship
shall cease. United States v. Nice, 241 U.S.
591, 503, 36 S.Ct. 696, 60 L.Ed. 1191 (19186);
Tiger v. Western Investment Co., 221 U.S.
286, 315, 31 8.Ct. 578, 556 L.Ed. 738 (1911).
Nelther the Passamaquoddy Tribe nor the
State of Maine, separately or together, would
have the right to make that decision and
so terminate the federal government's
responsibilities.”

|8, 9] We turn, then, to whether Congress
itself has manifested at any time a determi-
nation that its responsibilities under the
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Nonintercourse Act should cease with respect
to the Tribe. The district ccurt cited a rule
of construction that statutes or treaties re-
lating to the Indians shall be construed
liberally and in a non-technical sense, as
the Indians would naturally understand
them, and never to the Indians' prejudice.
Antoine v. Washington, 420 U.S. 194, 199-
200, 95 S.Ct. 944, 43 L.Ed2d 129 (19756).
Carpenter v. Shaw, 280 U.S. 363, 367, 50 8.Ct.
121, 74 L.Ed. 478 (1930). We agree with the
district court that any wichdrawal of trust
obligations by Congress would have to have
been “plain and unambiguous” to be effec-
tive.* We also agree that there is no affirma-
tive evidence that Congress at any time ter-
minated or withdrew its protection under
the Nonintercourse Act. The federal govern-
ment has been largely inactive in relation 1o
the Tribe and has, on occasion, refused re-
quests by the Tribe for assistance. Intervenor
argues that this course of dealings is suffi-
cient in and of itself to show a withdrawal
of protection. However, refusing specific re-
quests is quite different from broadly refus-
ing ever to deal with the Tribe, and, as stated
above, there is no evidence of the latter.
|10] Intervenor also points to a decision
by the Supreme Judicial Court of Maine,
State v. Newell, 84 Me, 465, 24 A. 943 (1892),
which found that the Passamaquoddy Tribe
has never been recognized by the federal
government, and argues that the federal
government's fallure to react to that decision
by recognizing the Tribe in some way
amounts to an acknowledgment of that rul-
ing. However, the federal government had
10 obligation to respond to the state court's
decision, which could not affect federal
authority with respect to the Tribe. See Onei-
da Indian Nation v. County of Oneida, supra.

We accordingly affirm the district court’s
ruling that the United States never suf-
ficlently manifested withdrawal of its pro-
tection so as to sever any trust relationship.
In so ruling, we do not foreclose later con-
sideration of whether Congress or the Tribe
should be deemed in some manner to have
acquiesced in, or Congress to have ratified,
the Tribe's land transactions with Maine.

Judgment affirmed.

FOOTNOTES

128 U.B.C §2415(b) sets forth a special
statute of limitations for actions seeking
damages resulting from trespass on Indian
lands. The time for filing such an action was
originally July 18, 1872, but has since been
extended by Congress to July 18, 1988, Act of
October 13, 1972, P.L. 92485, 86 Stat. 803.

2Title 25 U.S.C. § 177 provides as follows:

“No purchase, grant, lease, or other con-
veyance of lands, or of any title or claim
thereto, from any Indian nation or tribe of
Indians, shall be of any valldity in law or
equity, unless the same be made by treaty
or convention entered into pursuant to the
Constitution. Every person who, not being
employed under the authority of the United
States, attempts to negotiate such treaty or
convention, directly or indirectly, or to treat
with any such nation or tribe of Indians for
the title or purchase of any lands by them
held or clalmed, is llable to a penalty of
£1,000. The agent of any State who may be
present at any treaty held with Indians
under the authority of the United States, in
the presence and with the approbation of the
commissioner of the United States appointed
to hold the same, may, however, propose to,
and adjust with, the Indians the compensa-
tion to be made for their claim to lands
within such State, which shall be existin-
guished by treaty.”

3 Plaintiffs also requested in their second
amended and supplemental complaint a de-
claratory judgment that the U.S. Const.
art. I, §§8 and 10, and art. II §2, are ap-
plicable to the Tribe. Relief along these lines
was not pursued below and is not now an
issue.
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¢ Plaintiffs’ contentions that the Depart-
ment of the Interior has wrongfully turned
its back on the Tribe, and that federal guard-
ianship must replace that of the State, are
elaborated in detail in O'Toole & Tureen,
State Power and the Passamaquoddy, Tribe;
“A Gross National Hypocrisy?”, 23 Me.L.Rev.
1(1971).

5 The first Nonintercourse Act, 1 Stat. 137,
138, provided that “no sale of lands made by
any Indians, or any nation or tribe of Indians
within the United States, shall be valid to any
person or persons, or to any state . . . unless
the same shall be made and duly executed at
some public treaty, held under the authority
of the United States.” This was amended in
1793, 1 Stat. 329, 330: “No purchase or grant
of lands, or of any title or clalm thereto, from
any Indians or nation or tribe of Indlans,
within the bounds of the United States, shall
be of any validity in law or equity, unless the
same be made by a treaty or convention
entered into pursuant to the constitution.”
Subsequent amendments have made no major
changes and the present version was enacted
in 1834. (See note 2 supra.)

¢ Indian title, also called “right of occu-
pancy,” refers to the Indian tribes’ aboriginal
title to land which predates the establish-
ment of the United States. See e. g., Oneida
Indian Nation v. County of Oneida, 414 U.S.
€61, 667, 94 S.Ct. 772, 39 L.Ed.2d 73 (1974).
The right to extinguish Indian title is an at-
tribute of sovereignty which no state, but
only the United States, can exercise, the
Nonintercourse Act giving statutory recogni-
tion-to that fact. Id. at 667, 670, 84 8.Ct. T72;
O'Toole & Tureen, supra note 4, at 25-26.

7 Congress also has “a right to determine
for itself when the guardianship which has
been maintained over the Indian shall cease.”
United States v. Sandoval, 231 U.S, 28, 46, 34
B.Ct. 1, 6, 58 L.Ed. 107 (1913). On the other
hand, Congress' power Is limited in the sense
that it may not bring "a community or body
of people within the range of [its] ... power
by arbitrarily calling them an Indian tribe,”
and may exercise its guardianship and pro-
tection only “in respect of distinctly Indlan
communities.” Id. It having been stipulated,
however, that the Passamaquoddy Tribe is a
tribe in both the racial and cultural sense,
there is no question that the Tribe is a “dis-
tinetly Indian' community.

#In United States v. Candelaria, 271 U.B.
432, 442, 46 S.Ct. 561, 563, 70 L.Ed. 1023
(1826), the Supreme Court, quoting Montoya
v. United States, 180 U.S. 261, 266, 21 5.Ct. 358,
45 L.Ed. 521 (1901), read “Indian tribe,” as
used in the Nonintercourse Act of 1834, 26
U.B.C. § 177, to mean “a body of Indians of
the same or a similar race, united in a com-
munity under one leadership or government,
and inhabiting a particular, though some-
times ill1-defined, territory.” The Tribe plainly
fits that definition.

*In State v. Newell, 84 Me. 465, 24 A. 943
{1892), it is true, the Maine court disputed
the continued viability of the Tribe, appar-
ently on the grounds that its soverelgnty,
such as the power to make war or peace, and
the like, had vanished, and the political and
civil rights of its members were enforced
only in the courts of the State. Nonetheless
that court did acknowledge the Passama-
quoddies’ tribal organization for certain pur-
poses, Id. at 468, 24 A. 943, and no federal
cases hold that the test of tribal existence
for purposes of the Act turns on whether &
given tribe has retained sovereignty in this
absolute sense.

1 The Pueblos had submitted to all laws
of the Mexican Government, their civil rights
had been fully recognized, and they had been
absorbed into the “general mass of the pop-
ulation.” United States v. Joseph, 94 U.S. 614,
617, 24 L.Ed. 295 (1876).

1t One might argue that, although Con-
gress has not terminated this relationship,
the Tribe's own course of dealings with the
State of Maine still prevent it from asking
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Congress for assistance. However, the Indi-
ans' presumed helplessness is at the heart
of the guardian-ward analogy; to deny the
ward a right to call upon the guardian for
protection would be to deny that he was in-
capable of looking out for himself.

12 The Supreme Court has said with respect
to the termination of Indian reservations
that it will not lightly conclude that a reser-
vation has been terminated and will require
a clear indication of that fact. DeCoteau v.
District County Court, 420 U.S. 425, 444, 05
5.Ct. 1082, 43 L.Ed.2d 300 (1975).

KILPATRICK, CoDY, ROGERS,
CLATCHEY & REGENSTEIN,
Atlanta, Ga.
Recommendation to President Carter
From William B. Gunter
Re Passamaquoddy and Penobscot Tribal
Claims—Maine

A. My assignment.

My assignment was to examine the prob-
lem created by these claims for approxi-
mately ninety days and then make a recom-
mendation to you as to what action, if any,
you should take in an attempt to bring about
& resolution of the problem.

I have not acted as a mediator in this mat-
ter; my role has been more that of a judge;
I have read the law and examined the facts;
I have met and conferred with affected par-
ties and their representatives; I have at-
tempted to be objective, realizing that no
one person can ever attain total objectivity;
I have tried to come forth with a recom-
mendation that, in my own mind, is just and
practical, and I now proceed with a brief
statement of the problem and my recom-
mendation.

B. The problem.

The pending court actions based on these
tribal claims have the unfortunate effect of
causing economic stagnation within the
claims area. They create a cloud on the va-
lidity of real property titles; and the result
is a slow-down or cessation of economic ac-
tivity because property cannot be sold, mort-
gages cannot be acquired, title insurance be-
comes unavailable, and bond issues are placed
in jeopardy.

Were it not for this adverse economic re-
sult, these cases could take their normal
course through the courts, and there would
be no reason or necessity for you to take
any action with regard to this matter. How-
ever, I have concluded that this problem can-
not await judicial determination, and it is
proper and necessary for you to recommend
some action to the Congress that will elim-
inate the adverse economic consequences
that have developed to date and that will in-
crease with intensity in the near future.

I have concluded that the Federal Govern-
ment is primarily responsible for the crea-
tion of this problem. Prior to 1975 the Fed-
eral Government did not acknowledge any
responsibility for these two tribes. Interior
and Justice took the position that these two
tribes were not entltled to federal recogni-
tion but were “State Indlans”. In 1975 two
federal court decisions, one at the trial level
and another at the appellate level, declared
that the Constitution adopted in 1789 and a
Congressional enactment of 1790 created a
trust relationship between the Federal Gov-
ernment and these two tribes. In short, the
Federal Government is the guardian, and
the two tribes are its wards. After the ap-
pellate decision, Interior and Justice con-
cluded that the tribal clalms would be pros-
ecuted against private property owners own-
ing property within the claims area and
against the State of Maine for the properties
owned by it within the clalms area. There-
fore, we have the unusual situation of the
Federal Government being, in my mind, pri-
marily responsible for the creation of the
problem, and it is now placed in a position by
court decislons of having to compound the
problem by court actions that seek to divest
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private property owners and Maine of title
to land that has heretofore been considered
valid title. The prosecution of these cases by
the Federal Government brings about the
adverse economic consequences already men-
tioned.

I have concluded that the states of Maine
and Massachusetts, out of which Maine cre-
ated in 1820, bear some responsibility for the
creation of this problem. The states procured
the land in the claims area, whether legally
or illegally, I do now decide, and sold much
of it. The State of Maine now owns, I am in-
formed, somewhere between 400,000 and
500,000 acres of land in the claims area.

I have concluded that the two tribes do not
bear any responsibility for the creation of
the problem, and I have concluded that pri-
vate property owners owning property within
the claims area do not bear any responsibil-
ity for the creation of the problem.

The problem is complex and does not lend
itself to a simple solution because it is old
and large. The factual situation giving birth
to the problem goes back to colonial times
and the early years of our life as a nation
under the Constitution. Adding to the com-
plexity is the fact that the problem is social,
economie, political, and legal.

Enough about the problem—I move on to
my recommended solution.

C. The solution.

I have given consideration to the legal
merits and demerits of these pending claims.
However, my recommendation is not based
entirely on my personal assessment in that
area. History, economics, social science, just-
ness, and practicality are additional elements
that have had some weight in the formula-
tion of my recommendation.

My recommendation to you is that you
recommend to the Congress that it resolve
this problem as follows:

(1) Appropriate 25 million dollars for the
use and benefit of the two tribes, this ap-
propriated amount to be administered by
Interior. One half of this amount shall be
appropriated in each of the next two fiscal
years.

(2) Require the State of Maine to put
together and convey to the United States,
as trustee for the two tribes, a tract of land
consisting of 100,000 acres within the claims
area. As stated before, the State reportedly
has in its public ownership in the claims
area in excess of 400,000 acres.

(3) Assure the two tribes that normal
Bureau of Indian Affairs benefits will be
accorded to them by the United States in
the future.

(4) Request the State of Maine to continue
to appropriate in the future on an annual
basis state benefits for the tribes at the
equivalent level of the average annual appro-
priation over the current and preceding four
years.

(5) Require the Secretary of Interior to
use his best efforts to acquire long-term
options on an additional 400,000 acres of land
in the clalms area. These options would be
exercised at the electlion of the tribes, the
option-price paid would be fair market value
per acre, and tribal funds would be paid for
the exercise of each option.

(6) Upon receiving the consent of the State
of Maine that it will accomplish what is set
forth in numbered paragraphs (2) and (4)
above, the Congress should then, upon ob-
taining tribal consent to accept the bene-
fits herein prescribed, by statutory enact-
ment extinguish all aboriginal title, if anv,
to all lands in Maine and also extinguish all
other claims that these two tribes may now
have against any party arising out of an
alleged violation of the Indian Noninter-
course Act of 1790 as amended.

(7) If tribal consent cannot be obtained
to what is herein proposed, then the Congress
should immediately extinguish all aboriginal
title, if any, to all lands within the claims
area except that held in the public ownership
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by the State of Maine. The tribes' cases
could then proceed through the courts to a
conclusion against the state-owned land. If
the tribes win their cases, they recover the
state-owned land; but if they lose their cases,
they recover nothing. However, in the mean-
time, the adverse economic consequences will
have been eliminated and Interior and Jus-
tice will have been relieved from pursuing
causes of action against private property
owners to divest them of title to land that
has heretofore been considered valid title,

(8) If the consent of the State of Maine
cannot be obtained for what is herein pro-
posed, then the Congress should appropriate
25 million dollars for the use and benefit of
the tribes (see paragraph numbered (1)),
should then Immediately extinguish all
aboriginal title, if any, and all claims arising
under an alleged viclation of the 1790 Act
as amended, to all lands within the claims
area except those 400,000 acres of land with-
in the public ownership of the State. The
tribes' cases could then proceed through the
courts against the state-owned land. If the
tribes win their cases they recover the land;
but if they lose their cases they recover
nothing against the state of Maine. How-
ever, in the meantime, they will have re-
ceived 256 million dollars from the United
States for their consent to eliminate eco-
nomic stagnation in the claims area and
their consent to relieve Interior and Justice
from pursuing causes of action against pri-
vate property owners to divest them of land
titles that have heretofore been considered
valid.

It is my hope that the Congress can re-
solve this problem through the implementa-
tion of numbered paragraphs (1) through
(6) above. Paragraphs (7) and (8) are mere
alternatives to be utilized in the event con-
sensual agreement cannot be obtained.

Respectfully submitted,
WirtLiam B. GUNTER.

FEBRUARY 6, 1978.
JOINT MEMORANDUM OF UNDERSTANDING

For several months, representatives of the
Passamaquoddy and Penobscot Tribes and a
White House Work Group comprised of Eliot
R. Cutler, Leo M. Krulitz, and A. Stephens
Clay have been meeting to discuss the tribes’
land and damage clalms in Maine and the
federal services to be extended to the tribes
in the future. These discussions have pro-
duced agreement with respect to both a
partial settlement of the claims and future
federal services. The parties hope that the
terms and conditions described here also
will serve as a vehicle for settlement of all
the tribes' claims.

A. THE BASIC AGREEMENT: A PARTIAL
BEETTLEMENT

The Administration, through the White
House Work Group, agrees to submit to the
Congress and to seek passage of legislation
which would provide the two tribes with the
sum of $25 million in exchange for (1) the
extinguishment of the tribes’ claims to 50,000
acres per titleholder of such land within the
5 million-acre revised claims area (Area I)*
to which title is held as of this date by any
private individual(s), corporation(s), busi-
ness(es) or other entity(ies), or by any
county or municipality,® and (2) for the
extinguishment of all their claims in the 7.5

! This acreage description of the revised
claims area is based on information taken
from maps and not from surveys. The final
revised claims area, to be determined by the
Department of Justice based on information
furnished by the Department of the Interior,
may vary from this description by +5%.

*For purposes of such extinguishment,
titleholding, whether direct or indirect, par-
tial or complete, is deemed to include con-
trol, or abllity to control, through subsidi-
arles, partnerships, trusts, or other entities.




March 17, 1978

million additional acres (Area II) in the
claims area as originally defined (Areas I
and II). Thus, every landholder within Area
I would have his title cleared of all Passa-
maquoddy and Penobscot land and damage
claims up to 50,000 acres? and all titles in
Area ITI would be totally cleared of such
claims.

The tribes will execute a valid release and
will dismiss all their claims with respect to
Area IT and with respect to landholders with
50,000 acres or less in Area I. The legislation
will not clear title with respect to any of the
holdings of any private individual, corpora-
tion, business, or other entity which are in
excess of 50,000 acres in Area I, nor to any
lands in Area I held by the State of Maine.

By preliminary estimate, the $25 million to
be pald by the federal government would
clear title to approximately 9.2 million acres
within the original 12.5 million-acre claims
area. All claims against householders, small
businesses, counties and municipalities would
be cleared. Approximately 3.3 million acres
in Area I out of the original 12.6 million-acre
claim would remain in dispute. About 350,000
acres of the disputed land is held by the
state; the remaining 3.0 million acres is held
by approximately 14 large landholders.

B. PROPOSED SETTLEMENT OF THE TRIBES' RE-
MAINING CLAIMS AGAINST THE STATE OF
MAINE AND CERTAIN LARGE LANDHOLDERS

The tribes and the White House Work
Group recognize the desirability of settling
the tribes’ entire claim, if possible. However,
direct discussions between the tribes and the
State of Maine or between the tribes and the
large landholders either have not occurred or
have not been successful.

In an effort to promote an overall settle-
ment, the White House Work Group has ob-
tained from the tribes the terms and condi-
tions on which the tribes would be willing to
resolve their claims agalnst the State of
Maine and against the large landholders
whose titles would not fully be cleared by the
Baslc Agreement. The tribes have authorized
the Work Group to communicate these terms
and conditions to the appropriate represent-
atlves of the State and the affected landhold-
ers. In this context, the Work Group serves
primarily as an intermediary with limited
authority to settle the remaining claims on
the terms set forth by the tribes.

1. Claims Against the State of Maine.

The tribes have claims against the State of
Maine for approximately 350,000 acres of
State-held lands in Area I and for trespass
damages. Rulings on several of the defenses
originally avallable to Maine already have
been made by the courts in the tribes’ favor.

The State of Maine currently appropriates
approximately $1.7 million annually for serv-
ices for the Penobscot and Passamaquoddy
Tribes. The tribes are willing to dismiss and
release all their clalms for land and damages
against Maine in exchange for an assurance
that Maine will continue these appropria-
tions at the current level of $1.7 million an-
nually for the next 15 years. The appropria-
tions would be otherwise unconditional and
would be paid to the United States Depart-
ment of the Interlor as trustee for the tribes.
Should the State agree to give this assurance,
the legislation to be submitted to the Con-
gress by the Administration would provide
for the extinguishment of all tribal claims to
the affected State-held lands and all trespass
damage claims when the last payment is
made.

2. Claims Against Large Private Land-
holders.

In exchange for the dismissal, release and

“For any landholder with holdings in ex-
cess of 50,000 acres, the 50,000-acre exemp-
tion would applv to lands which are repre-
sentative of the overall holdings of such
landholder.
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extinguishment of their claims to approxi-
mately 3.0 million acres within Area I held
by the large landholders as described in the
Basic Agreement, and in exchange for a dis-
missal and release of all trespass claims
against -sald individuals or businesses, the
tribes ask that 300,000 acres of acreage qual-
ity (approximately $112.560 per acre) timber
land be conveyed to the Department of the
Interior as trustee for the tribes, and that
they be granted long-term options to pur-
chase an additional 200,000 acres of land at
the fair market value prevalling whenever
the options are exercised. The tribes also ask
for an additional $3.5 million to help finance
their exercise of these options.

In recognition of the desirability of achiev-
ing an overall settlement, the Administra-
tion will recommend to the Congress the pay-
ment by the federal government of an addi-
tional $3.5 million for the tribes, if the af-
fected private landholders will contribute the
300,000 acres and the options on 200,000 acres
as set forth in the tribes’ settlement condi-
tions. Additionally, the Administration will
recommend the payment of $1.5 million di-
rectly to the landholders contributing acre-
age and options to the settlement package.
The £1.5 million would be divided propor-
tionately according to the contribution made
by the respective landholders.

If a settlement of the tribes' claims against
the large landholders can be accomplished on
the terms specified above, the Work Group
has agreed to use its best efforts to acquire
easements permitting members of the tribe
to hunt, fish, trap and gather for noncom-
mercial purposes and to obtain brown and
yellow ash on all property from the large
landholders within Area I. The tribes will be
subject to applicable laws and regulations in
the exercise of these easement rights. Addi-
tionally, it is agreed that the exercise of
easement rights shall in no way interfere
with the landholder's use of his property,
either now or in the future. If the Work
Group’s efforts to acquire these easements
are unsuccessful, the tribes have reserved the
right to reject a settlement with the large
landholders.

C. OTHER TERMS AND CONDITIONS

(1) Nothing in this agreement is intended
by the parties to be an admission with re-
spzct to the value of these clalms. If settle-
ment can be accomplished, it will reflect a
compromise from every perspective. The
tribes regard their claims as worth many
times more than any consideration to be
recelved under this agreement. The State of
Maine, on the other hand, has taken the posi-
tion that the tribes’ claims are without merit.

The Administration has chosen to evaluate
the claims not merely on the basis of their
merit and their dollar value, but also in light
of the facts that the claims are complex; they
will require many, many years to resolve; and
the litigation will be extremely expensive
and burdensome to everyone and could, by its
mere pendency, have a substantial adverse
effect on the economy of the State of Maine
and on the marketability of property titles
in the State.

With these considerations in mind, any
settlement will reflect a shared understand-
ing of the reality created by the litigation,
rather than one party's view of the equity of
the claims. The claims are unique, and res-
olution of them on any basis other than liti-
gation similarly must be unique.

(2) If a settlement can be reached with
the State of Maine, with the large land-
holders, or with both on the terms deseribed
above, the White House Work Group has the
option of implementing a settlement on
those terms, rather than on the terms of the
Basic Agreement specified in SBection A. The
Work Group has agreed to consult with the
tribes before choosing any of the alterna-
tives provided by this agreement.

(3) The tribes recognize that in no event
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shall the federal government’s cash contribu-
tion to any settlement exceed $30 million;
the federal government will pay $25 million
to achieve the Basic Agreement, and an ad-
ditional 85 million to facilitate a settlement
of all claims against private landholders.

(4) The location of the 300,000 acres must
be satisfactory to the tribes. However, it is
agreed that the 300,000 acres may be in sev-
eral tracts, so long as the timber land is of
average quality. It is also agreed that land
will be selected in such a manner as to not
unreasonably interfere with the large land-
holders’ existing operations.

(5) The cash funds to be obtained in the
settlement shall be paid in trust for the
benefit of the tribes on terms agreeable to
them and the federal government. No part
of the capital will be distributed on a per
caplta basis. The terms of the trust shall not
preclude reasonable investment of the prin-
cipal, nor shall they affect in any way the
right of the tribes to dispose of income. The
right to dispose of income shall be wholly
a matter for tribal discretion.

(6) All property and cash obtained pursu-
ant to this settlement shall be divided
equally between the two tribes,

(7T) The federal government pledges that
the tribes will be considered fully federally
recognized tribes and will receive all fed-
eral services, benefits and entitlements on
the same basis as other federally recognized
tribes.

(8) All lands acquired by the tribes and
land currently held by the tribes shall be
treated for governmental purposes as other
federally recognized tribal lands are treated.
The consent of the United States will be
given to the exercise of criminal and civil
jurisdiction by the State of Maine pursuant
to 25 USC 1321, 1322, provided that the
United States may effect a retrocession with-
in two years upon request of the tribes.

(9) If a settlement can be reached with
the State of Maine, the White House Work
Group will use its best efforts to obtain for
the tribes assured access under mutually
agreeable regulations to a designated place
in Baxter State Park for religious cere-
monial purposes. If the Work Group’s efforts
to obtain such assured access are unsuec-
cessful, the tribes have reserved the right to
reject a settlement with the State of Maine.

(10) With respect to settlement of the
tribes’ clalms against the State of Maine and
large landholders within Area I, the White
House Work Group has 60 days to accomplish
an agreement. If such a settlement cannot
be accomplished within that period, the
parties will proceed with the Basic Agree-
ment outlined in Section A, above.

(11) The settlement agreement will be
executed in a form appropriate to effectua-
tion of the terms of the agreement and will
preclude further litigation with respect to
all claims settled. Suitable procedural safe-
guards will be adopted and implemented by
court order in the pending litigation to as-
sure that the parties’ intent with respect to
this settlement agreement is accomplished.

(12) The White House Work Group and
this Administration pledge their vigorous
suvoport to settlement on the terms and con-
ditions specified in this memorandum.

(13) This agreement is subject to ratifica-
tion by the tribes on or by February Ninth,
Nineteen Hundred and Seventy Eight.@

e—————e—

ORDER FOR RECESS UNTIL 11 A.M.
ON MONDAY, MARCH 20. 1978

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that when the
Senate completes its business today it
stand in recess until the hour of 11 a.m.
on Monday.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER FOR RECOGNITION OF
LEADERSHIP ON MONDAY

Mr. ROBERT C, BYRD. Mr. President,
I ask unanimous consent that on Mon-
day the two leaders have their regular
time, which they normally have, as in
legislative session, but that that time not
extend later than 11:15 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION OF
%&NAMA CANAL TREATY ON MON-
AY

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that at no later
than 11:15 a.m, on Monday the Senate
resume consideration of the Panama
Canal Treaty, and that an amendment
by Mr. Dore be laid before the Senate
at that time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER TO CONVENE AT 8:55 AM.
ON TUESDAY, MARCH 21, 1978, AND
-FOR CONSIDERATION OF FARM
BILL

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that on Tues-
day next, March 21, 1978, as in legisla-
tive session, the Senate convene at 8:55
a.m. following a recess at the close of
business on Monday; and that immedi-
ately following the prayer the Senate, as
in legislative session, then proceed to the
consideration of the first farm bill at no
later than 9 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION OF
CONFERENCE REPORT ON RED-
WOOD NATIONAL PARK ON TUES-
DAY NEXT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on the
disposition of the two farm bills, as in
legislative session, on Tuesday next, the
Senate proceed to the consideration of
the conference report on H.R. 3813, the
Redwood National Park bill, with the
following agreement to obtain at that
time: That there be back-to-back votes
on the final passage of the two farm
bills no earlier than 4 p.m. that
the redwood conference report be called
up with a time limitation thereon, in its
entirety, of 4 hours, and that it be under
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the control of Mr. Asourezk and Mr.
Hansen, as in legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECESS FROM TUES-
DAY NEXT UNTIL WEDNESDAY,
MARCH 22, 1978 AT 10 A.M.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business on Tues-
day, it stand in recess, and this can be
changed later, until the hour of 10 a.m.
on Wednesday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS ON TUESDAY
NEXT

Mr. ROBERT C. BYRD. Mr. President,
upon the disposition of the redwood
conference report on Tuesday, would not
the treaty then be automatically back
before the Senate?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. ROBERT C. BYRD. I thank the
Chair.

AUTHORIZATION FOR COMMITTEE
TO MEET

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Armed
Services Committee be authorized to
meet during the sessions of the Senate
on Tuesday, March 21; Wednesday,
March 22; and Thursday, March 23, to
consider the military procurement au-
thorization bill, which must be reported
to the Senate by May 15 under the
Budget Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
I would anticipate rollcall votes on Mon-
day on amendments and/or motions in
relation to the Panama Canal Treaty.

The first amendment to be called up
will be an amendment by Mr. DoLE,
which will be called up no later than
11:15 a.m. on Monday, with the Senate
to come in at 11 a.m.

So I would anticipate that the Senate
would be in no later than somewhere be-
tween 6 and 7 p.m. on Monday, and that
on Tuesday the Senate would dispose of
the two farm bills and the redwood con-
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ference report. Then the Senate would be
back on the Panama Canal Treaty on
Wednesday and on Thursday, with roll-
call votes to occur during both days on
amendments to the various articles
therein.

RECESS TO 11 AM. ON MONDAY,
MARCH 20, 1978

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in recess until the hour of 11 a.m.
on Monday next.

The PRESIDING OFFICER. The
question is on agreeing to the motion.
As many as are in favor say “aye.” Op-
posed, “no.” The ayes have it. The mo-
tion is agreed to. Accordingly, the Sen-
ate, on this St. Patrick’s Day, stands in
recess until the hour of 11 a.m. on Mon-
day next.

Thereupon, at 4:44 p.m., the Senate
recessed, in executive session, until
Monday, March 20, 1978, at 11 a.m.

e ——

CONFIRMATIONS

Executive nominations confirmed by
the Senate March 17, 1978:

DEPARTMENT OF STATE

Alice Stone Ilchman, of Massachusetts, to
be an Assistant Secretary of State.

The following-named Forelgn Service of-
ficers for promotion from class 1 to the class
of Career Minister:

Davis Eugene Boster, of Ohio.

Lawrence E. Eagleburger, of Florida.

Donald B. Easum, of Virginia.

Thomas O. Enders, of Connecticut.

INTERNATIONAL ATOoMIC ENERGY AGENCY

Roger Kirk, of the District of Columbia,
a Forelgn Service officer of class 1, to be the
Deputy Representative of the United States
of America to the International Atomic
Energy Agency, with the rank of Ambas-
sador.

INTERNATIONAL COMMUNICATION AGENCY

John E. Reinhardt, of Maryland, to be Di-
rector of the International Communication
Agency.

Charles W. Bray III, of Maryland, to the
Deputy Director of the International Com-
munication Agency.

Alice Stone Ilchman, of Massachusetts, to
be an Associate Director of the International
Communication Agency.

The above nominations were approved sub-
ject to the nominees’ commitments to re-
spond to requests to appear and testify be-
fore any duly constituted committee of the
Senate.
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RENE A. WORMSER ON THE REAL
MEANING OF “TAX REFORM"

HON. JACK F. KEMP

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1978

® Mr. KEMP, Mr. Speaker, the unneces-
sarily high rates of taxation in this

country confront us with an issue whose
importance surpasses that of other do-
mestic, economic or social issues.
There is much evidence to this point.
In day before yesterday’s Washington
Post, that newspaper’s economics re-
porter, Art Pine, reported that families
earning $10,000 a year or more pay 94
percent of all individual income taxes,
that families earning $17,000 a year or
more pay 70 percent of all such taxes.

Those figures shoot through and
through the assertion often heard in
this Chamber—that tax rate reductions
are needed most at the bottom end of
the scale. They are in fact needed all
across-the-board.

In yesterday’s New York Times, Rob-
ert D. Hershey, Jr., reported in a major
special to that paper that Britain’s high
taxes are the principal factor in the
stagnation of that country's economy.

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie., ®
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