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the deflclency so prorated t.o any installment 
the date for payment of which has arrived 
shall be paid upon notice and demand from 
the Secretary. This paragraph shall not apply 
if the deflclency ls due t.o negligence, t.o in
tentional disregard of rules and regulations, 
or t.o fraud with intend t.o evade tax. 

"(3) ELECTioN.-Any election under this 
section shall be made at such time and in 
such manner as the Secretary may prescribe. 

.. (j) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be neces
sary t.o carry out the provisions of this 
section." 

(b) SUSPENSION OF RUNNING OF PERIOD OF 
LIMITATIONs.-Sectlon 6503 of such COde (re
lating t.o suspension of running of period of 
llmltatlons) ls amended by redesignatlng 
subsection (1) as subsection (J) and by in
serting after subsection (h) the following 
new subsection: 

"(1) EXTENSION OF TIME FOR PAYMENT OP 
TAX WHERE TAXPAYER HAs PAm CERTAIN TuI
TION.-The running of the period of llmlta-

tlons for the collection of any tax payable 
in installments under section 6168 shall be 
suspended for the period during which there 
are any unpaid installments of such tax." 

( C) DISREGARD OF ExTENSION OF TIME FOR 
PAYMENT OF TAX.-Any election by an indi
vidual to pay tax in installments under 
section 6168 of the Internal Revenue Code of 
1954 shall not be taken into account for pur
poses of determining the ellglblllty of such 
individual or any other individual for bene
fits or assistance, or the amount or extent of 
beneflts or assistance, under any Federal pro
gram of educational assistance or under any 
State or local program of educational assist
ance flnanced in whole or in part with Fed
eral funds. 

(d) CLERICAL AMENDMENT.-The table · of 
sections for subchapter B of chapter 62 of 
such Code ls amended by adding at the end 
thereof the following new item: 
"Sec. 6168. Extension of time for payment of 

tax where taxpayer has paid 
certain tuition." 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years ending on or after August l, 1978. 
SEC.3.STUDY 

The Secretary of the Treasury or his dele
gate and the Secretary of Health, Education, 
and Welfare or his delegate shall each con
duct a study of the operation and effects of 
section 6168 of the Internal Revenue Code 
of 1954 (as added by this Act), and prepare 
and transmit t.o the Congress, during the flrst 
quarter of calendar 1980 and during the flrst 
quarter of calendar 1982, a report containing 
the results of such study with respect t.o the 
period elapsing before such quarter during 
which such section 6168 was in effect. Each 
report transmitted t.o the Congress under the 
preceding sentence shall be published in the 
Federal Register. 

Amend the title so as to read: "A blll t.o 
amend the Internal Revenue Code of 1954 
t.o provide a deferral of income taxes where 
the taxpayer pays certain tuition." 

SENATE-Tuesday, April 18, 1978 
<Legislative day of Monday, February 6, 1978) 

The Senate met at 7: 30 a.m., on the 
expiration of the recess, in executive 
session, and was called to order by Hon. 
QUENTIN N. BURDICK, a Senator from 
the State of North Dakota. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., o1f ered the following 
prayer: 

Almighty God, who in former times 
didst lead our fathers, we bow in Thy 
presence once more to ofter ourselves
souls, minds, and bodies, in Thy serv
ice, knowing that when we :first love 
Thee we best serve our country. Give us 
clean hands and pure hearts. Deliver us 
from sham and pretense and hypocrisy. 
Conquer our weariness. Refresh our 
spirits. Keep our motives pure, our pur
poses worthy of a great and good people. 
In these days which try men's souls may 
we submit ourselves to Thee, discern 
what is Thy will and do it. With Thy 
benediction upon us may we face what 
we must face this day with clear think
ing, honest dealing, and the inner assur
ance we have done our best to do justly, 
love mercy and walk humbly with our 
God, in whose holy name we pray. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read 
the fallowing letter: 

U. S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., April 18, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable QUENTIN N. 
BURDICK, a Senator from the State of North 
Dakota, t.o perform the duties of the Chair. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. BURDICK thereupon assumed 
the chair as Acting President pro tem
pore. 

SPECIAL ORDERS 
The ACTING PRESIDENT pro tem

pore. The Senator from West Virginia. 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that I may 
yield my 15 minutes under the order to 
Mr. DECONCINI. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask Mr. DECONCINI if he will yield a 
couple of minutes to me. 

Mr. DECONCINI. Yes, I yield. 

THE JOURNAL 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that, as in leg
islative session, the legislative Journal 
be approved to date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
there is one joint resolution on the 
calendar which, I understand, is cleared. 
I ask unanimous consent that the Sen
ate proceed to the consideration of 
Calendar Order No. 672. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
that item is cleared on our calendar, 
and we have no objection to proceeding 
to its consideration at this time. 

WHITE HOUSE CONFERENCES ON 
THE ARTS AND ON THE HUMANI
TIES 
The joint resolution <H.J. Res. 649) 

to authorize the President to call a 
White House Conference on the Arts, 
and to authorize the President to call a 

White House Conference on the Hu
manities, was considered, ordered to a 
third reading, read the third time, and 
passed. 
• Mr. HASKELL. Mr. President, today I 
am pleased to join with my colleagues in 
support of House Joint Resolution 649 
which ·creates a White House Conference 
on the Arts and the Humanities. 

The purpose of the Conference will be 
to develop recommendations relating to 
the appropriate growth of the arts and 
humanities in all parts of the Nation. 

I am a representative from a part of 
this country that was once considered by 
inhabitants east of St. Louis to be a 
barren outpost for those seeking cultural 
endeavors. 

Opera houses and repertory theaters 
born in western gold rush towns and 
frontier farming communities were not 
always recognized as significant contrib
utors to America's budding cultural and 
artistic reputation. 

Today we all recognize the strength 
and variety of our artistic accomplish
ments and resources throughout the Na
tion. Colorado is particularly grateful for 
the Federal assistance we have received 
in recent years for a broad spectrum of 
artistic activities. Federal funds have as
sisted us in the continuation of our cul
tural traditions as well as in the initia
tion of new artistic expressions. Colorad
ans may enjoy activities ranging from 
mountain arts and crafts fairs to the 
superior Denver symphony now at home 
in the new and architecturally innova
tive Boettcher Concert Hall in downtown 
Denver. 

House Joint Resolution 649 provides 
for State conferences from which dele
gates will be sent with their recommen
dations to the National Conference. 

Colorado will be proud to host such a 
conference and will endeavor to explore 
and examine meaningful ways to support 
and develop the arts and the humanities 
throughout the Nation.• 

Mr. KENNEDY. Mr. President, today 
we are considering a resolution which 

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a "bullet" symbol, i.e., • 
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calls for separate White House Confer
ences on the Arts and Humanities. As a 
member of the Senate Subcommittee on 
Education, Arts and Humanities, I am 
especially pleased to lend my support to 
this measure. 

In recent years, public interest in the 
arts has grown at a tremendous rate. In 
communities all over the country, 
audiences and arts groups have increased 
dramatically, demonstrating vividly that 
the arts are no longer supported only by 
a small elite, but by a broad, cross sec
tion of enthused Americans. Unfor
tunately, however, available financial 
and moral support have not always been 
suffi.cient to help that interest thrive. 

We long ago recognized that if the arts 
are to flourish in our society, the active 
support and participation of our Federal, 
State, and local governments are neces
sary. The White House conferences we 
are considering today will help define 
what public role should be developed to 
deal with the Nation's cultural issues. 
The Conferences will focus public atten
tion on what supportive action-in both 
the public and private sector-is neces
sary and appropriate, by serving as 
forums where priorities in cultural policy 
can be examined and from which new 
recommendations and fresh insights can 
emerge. Of particular importance, the 
resolution before us today calls for pre
liminary State conferences which will 
assure the nationwide and diverse par
ticipation of those concerned with the 
arts and humanities-artists, community 
cultural groups, educators, local arts ad
ministrators, and other interested in
dividuals. 

President Kennedy said: 
If we can make our country one of the 

great schools of civilization .. . then on that 
achievement wm surely rest our claim to the 
ultimate gratitude of mankind ... I am cer
tain that, after the dust of centuries has 
passed over our cities, we will be remembered 
not for our victories or defeats in battle or 
politics, but for our contributions to the 
human spirit. 

The White House Conference on the 
Arts and Humanities will demonstrate 
the importance our Nation places on its 
cultural life and I urge my colleagues to 
give it their support. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I move to reconsider the vote by 
which the joint resolution was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report CNo. 95-736), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

P'ORPOSE OF THE LEGISLATION 

House Joint Resolution 649, as amended, 
calls upon the President to convene a White 
House Conference on the Arts and a White 
House Conference on the Humanities both to 
be held in 1979. 

The President would appoint a National 
Conference Planning Council for each of the 
White House Conferences. The task of the 
two Councils would be to direct the planning 
of the two Conferences. 

Each Department and agency of the Fed
eral Government shall provide such coopera
tion and assistance to the Councils, includ
ing the a.c:;signment of personnel, as may be 
necessary. 

Grants may be made to each State, upon 
application, to assist the State in the cost of 
conducting the Conferences within the State. 
In order to receive a grant, however, the 
State must assure broad and maximum pub
lic participation. 

The Councils will submit reports on the 
Conference to the President and to Congress 
no later that 180 days following the dates 
on which the final Conferences, to be held 
in Washington, D.C., are called. The reports 
will include recommendations for any legis
lative actions necessary to implement the 
recommendations in the reports. 

BACKGROUND 

The National Foundation on the Arts and 
the Humanities Act established, in 1965, the 
National Endowment for the Arts and the 
National Endowment for the Humanities to 
encourage and support cultural activities in 
the United States. Since that time Federal 
assistance for the arts and the humanities 
through these two agencies has grown con
siderably. During their first year, the Endow
ments each received an appropriation of $2.5 
mill1on to carry out their programs. Now in 
their 13th year, the Arts Endowment ls 
funded at $123.5 million (appropriations for 
fiscal year 1978) and the Humanities En
dowment has a funding level of $121 million 
(appropriations for fiscal year 1978). 

While Federal support for the arts and the 
humanities has expanded, public interest in 
and enthusiasm for cultural programs have 
risen. Witnesses testifying on the legislation 
under consideration spoke of the growth in 
audiences at plays and concerts, the exten
sion of informal education programs at li
braries and universities and the increased 
numbers of Americans visiting museums as 
examples of the expanding interest in cul
tural activities in the United States. 

During its hearings, the committee noted 
that in addition to support from the National . 
Endowment for the Arts and the Humanities, 
assistance was also provided for the arts and 
humanities from programs of other Federal 
such as those of the Office of Education, the 
Art in Architecture program of the General 
Services Administration, the activities of the 
Institute of Museum Services, and others. 

The effect of this support is considerable; 
however, the committee found that there 
are many issues concerning the future of the 
arts and the humanities in American life 
that remain to be discussed and analyzed. A 
White House Conference on the Arts and a 
White House Conference on the Humanities 
should, the committee believes, give con
cerned individuals the opportunity to ex
change ideas about and propose approaches 
to dealing with these issues. 

TREATY BETWEEN THE UNITED 
STATES AND THE REPUBLIC OF 
BOLIVIA-REMOVAL OF INJUNC
TION OF SECRECY 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
injunction of secrecy be removed from 
the Treaty between the United States of 
America and the Republic of Bolivia on 
the Execution of Penal Sentences which 
was signed at La Paz on February 10, 
1978 <Executive G, 95th Congress, sec
ond session), transmitted to the Senate 
by the President on Friday, April 14; 
1978; and ask that the treaty be consid
ered as having been read the first time, 
that it be ref erred to the Committee on 
Foreign Relations and ordered to be 

printed, and that the President's mes
sage be printed in the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The message from the President is as 
follows: 
To the Senate of the United. States: 

With a view to receiving the advice 
and consent of the Senate to ratifica
tion, I transmit herewith the Treaty be
tween the United States of America and 
Bolivia on the Execution of Penal Sen
tences which was signed at La Paz on 
February 10, 1978. 

I transmit also, for the information of 
the Senate, the report of the Depart
ment of State with respect to the Treaty. 

The Treaty would permit citizens of 
either nation who had been convicted in 
the courts of the other country to serve 
their sentences in their home country; 
in each case the consent of the offender 
as well as the approval of the authorities 
of the two Governments would be re
quired. 

This Treaty is significant because it 
represents an attempt to resolve a situ
ation which has inflicted substantial 
hardships on a number of citizens of 
each country and has caused concern to 
both Governments. The Treaty is simi
lar to those with Mexico and Canada, to 
which the Senate gave advice and con
sent last year. I recommend that the 
Senate give favorable consideration to 
this Treaty at an early date. 

JIMMY CARTER. 
THE WHITE Housz, April 14, 1978. 

THE PANAMA CANAL TREATY 
Mr. ROBERT C. BYRD. Mr. President, 

the final hour of debate on the Reso
lution of Ratification for approval of the 
treaties will begin at 5 p.m. today. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. President, I ask unanimous con
sent that if there is any time prior to 5 
o'clock that is available for debate, in 
other words, if time has been saved prior 
to that time, prior to the hour of 5, so 
that a few minutes exist, in addition to 
the 1 hour, that those minutes be equally 
divided and placed under the control of 
Mr. LAxALT and Mr. SARBANES. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
has the final hour of debate today, which 
will run between 5 and 6 o'clock, been 
divided, and, if so, how? 

The ACTING PRESIDENT pro tem
pore. The first 15 minutes are allotted to 
the proponents of the treaty, the next 30 
minutes are allotted to the opponents, 
and the final 15 minutes to the propo
nents. 

Mr. ROBERT C. BYRD. I thank the 
Chair and I thank the distinguished Sen
ator for yielding to me. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ator from Arizona <Mr. DECONCINI) is 
recognized, as in legislative session, for 
not to exceed 30 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I have taken 2 minutes of the Senator's 
time, but I yielded him 15 minutes in the 
beginning. 
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CLARIFICATION OF AN ASPECT OF 
SENATE DEBATE ON PANAMA 
CANAL TREATIES 
Mr. DECONCINI. Mr. President, I ask 

this Chamber's indulgence for a few mo
ments to help clarify an aspect of the 
Senate debate on the Panama Canal 
treaties that has become, in my view, 
extremely distorted. 

An amazing amount of controversy has 
surrounded the language I asked the 
Senate to add to the resolution of ratifi· 
cation on the Neutrality Treaty. The 
language, which has become known as 
the DeConcini amendment, is meant to 
cla_1fy certain rights that the United 
States retains under the new arrange
ment that will govern the Panama Canal. 

What puzzles me, Mr. President, is that 
suddenly the public debate has focused 
on whether it is appropriate for the 
United States to retain the right to keep 
the canal open regardless of the reasons 
that may lead to its closure. Frankly, I 
believed that there was no disagreement 
in principle on this point. I believed that 
it was accepted by the Panamanians, that 
it was accepted by the administration, 
and that it was accepted by the Foreign 
Relations Committee and the Senate 
leadership. It has come as quite a shock 
to me that this is apparently not the case. 

Let me be more specific. Mr. President. 
On February 3, the Senate Foreign Rela
tions Committee ordered its report on 
the Panama Canal treaties to be printed 
and distributed to Members of the Sen
ate to aid them in their consideration of 
the treaties. Since only Senator GRIFFIN 
dissented from the report and appended 
minority views, I must assume-as I be
lieve all of us assumed-that the rest of 
the Foreign Relations Committee agreed 
with the report. 

As it turns out, Mr. President, a num
ber of Senators who are fairly senior 
members of that committee have pub
licly raised serious questions about the 
principle behind the DeConcini amend
ment. The reason why this is perplex
ing, Mr. President, is that the Senate 
Foreign Relations Committee report on 
the treaties endorsed that principle. 

On page 6 of the "star print," the com
mittee begins its discussion of the so
called leadership amendments to the 
treaty. After stating that the commit
tee recommended the adoption of the 
"leadership amendments," it goes into 
a statement of the intention behind 
those amendments. 

The report states: 
The meaning of these amendments · is 

plain. The first amendment relates to the 
right of the United States to defend the · 
Canal . . . It allows the United States to 
introduce its a.rmed forces into Panama 
whenever and however the Canal is threat
ened. Whether such a threat exists is for the 
United States to determine on its own in 
accordance with its constitutional processes. 
What steps are necessary to defend the Canal 
is for the United States to determine on its 
own in accordance with its constitutional 
processes. When such steps shall be taken 
is for the United States to determine on its 
own in accordance with its constitutional 
processes. The United States has the right 
to act as it deems proper against any threat 
to the canal, internal or external, domestic 
or foreign, mllita.ry or non-military. Those 
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rights enter into force on the effective date 
of the treaty. They do not terminate. 

How much plainer could the report 
of the Foreign Relations Committee be? 
One thing is certain, however. The For
eign Relations Committee-and, again, 
I assume that includes all its members 
save Senator GRIFFIN-asserts broader 
rights than were asserted in the DeCon
cini amendment. In other words, the 
Foreign Relations Committee report 
goes beyond the rights asserted by my 
simple clarification. 

Perhaps, it could be argued that these 
rights asserted by the Foreign Relations 
Committee are partially eliminated by 
the second paragraph of the "leadership 
amendment" which reasserts the Ameri
can intention not to intervene in the 
internal affairs of Panama. Here again, 
the Foreign Relations Committee re
port makes it clear that such is not the 
case. Referring to the paragraph I just 
quoted, the report says: 

The above-described rights are not affected 
by the second para.graph of the amendment, 
which provides that the United States has 
no 'right of intervention ... in the internal 
affairs of Panama,' and which prohibits the 
United States from acting 'against the terri• 
torlal integrity or political independence of 
Panama.' 

The report goes on to be more specific. 
It states that: 

The prohibitions set forth in the second 
pa.re.graph do not derogate from the rights 
conferred in the first. 

It then asserts that: 
Even if a conflict were somehow to arise 

between the two paragraphs, because the 
United States has the right to act against 
"any ... threat directed against the Canal", 
there is no question that the first would 
prevail. The rights conferred therein are 
stated in absolute terms and must therefore 
be construed as controlling. 

It is interesting, Mr. President, that 
the principle endorsed by the Foreign 
Relations Committee is now being called 
into question. The impression in some 
segments of the media is that these 
American rights are novel inventions of 
the DeConcini amendment. 

Quite frankly, although I am flattered 
by the attention of the media during the 
last few days, I believe it is quite unwar
ranted. What I proposed in the DeCon
cini amendment was merely a clarifica
tion of the principle articulated by the 
Foreign Relations Committee. It was my 
feeling-and the feeling of a number of 
my colleagues-that the "leadership 
amendment" was not sufficiently clear. 
Regardless of what the intent of the 
amendment was, the actual words seemed 
to be subject to a variety of interpreta
tions. Because it was merely a clarifica
tion and not a change in American 
policy-policy apparently agreed to, ac
cording to the Foreign Relations Com
mittee report, by the Panamanians them
selves-none of the parties involved, in
cluding the administration or the Senate 
leadership had much difficulty accept
ing my amendment to the instrument of 
ratification. 

It was only after the amendment was 
accepted overwhelmingly by the Senate 
that the controversy arose. Reports from 
Panama have indicated that the amend
ment ran counter to the meaning and 

• 

intent of the treaty, and the Panamanian 
Goverment took the unusual step of cir
culating a note among the members of 
the United Nations implying that the 
rights asserted by the DeConcini amend
ment were possibly outside the scope of 
the United Nations Charter. 

In response to the Panamanian reac
tion, the administration, the Senate 
leadership, and individual members of 
the Foreign Relations Committee have 
suggested that it is imperative that the 
DeConcini amendment be somehow 
moderated or modfied, or the treaty 
would either become unacceptable to the 
Panamanians or to certain members of 
the Senate who do not want to be asso
ciated with the notion that the United 
States has the right to act independently 
to keep the canal open. 

It seems to me, Mr. President, that the 
only truly legitimate area of debate is 
whether the wording of the DeConcini 
amendment is or is not necessary to 
achieve the objectives described by the 
Foreign Relations Committee and which 
I have extensively quoted. It seems to me 
that those objectives are not in question. 
The American people and the majority 
of Senators believe that we have those 
rights and that they are both legitimate 
and sanctioned by the Panamanian Gov
ernment. It is unfortunate that so much 
time has been expended debating an is
sue which should not be in contention. 

Let me, Mr. President, restate my con
cerns. What led me to introduce-and 
what I believe led the Senate to accept
my reservation was a sense that the 
"leadership amendment" was somewhat 
unclear on a number of points, most es
pecially those relating to American 
rights to keep the canal open if the threat 
to it were internal rather than external. 
Now, it should be noted, once again, that 
this right is asserted by the Foreign Re
lations Committee as inherent in the 
leadership amendment, and is endorsed 
by them. Thus, the question is whether 
the actual treaty and amendment lan
guage makes this right sufficiently clear. 

At the time that I introduced my 
amendment, I made the following 
statement: 

I believe I speak for all Senators in stat
ing that it is not our expectation that this 
change gives to the United States the right 
to interfere in the sovereign affairs of Pan
ama. The United States wlll continue to re
spect the territorial integrity of that Nation. 
My amendment to the resolution of ratifica
tion is precautionary only; and it is based 
on the long history of American stewardship 
of the canal. It recognizes the very special 
relationship that the Panama. Canal has to 
American security. I certainly hope, Mr. 
President, that if this right ls attached to 
the treaty it will never need to be exercised. 
Yes, it is important that the American 
people know that should the need a.rise, the 
United States has sumcient legal sanction to 
act. 

Those, Mr. President, were my words 
at the time the amendment was intro
duced and acted upon. They continue to 
be my sentiments today. Furthermore, I 
know there is nothing in my reservation 
that goes beyond the words of the For
eign Relations Committee, and I believe 
those words reflect the intent of the 
Congress. My only quarrel today a3 well 
as in the past has been what I perceive as 
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ambighlty in the drafting of the leader
ship amendment. The Foreign Relations 
Committee report believes that the 
leadership amendment accomplishes the 
stated objectives; I do not. However, I 
assert no new right, but neither will I 
accept any changes in those words that 
derogate from the rights we have clearly 
established in our action on the Neu
trality Treaty. 

I thank the Chair, I yield back the 
remainder of my time, and I suggest the 
absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

'I'he ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be a 
period for the transaction of routine 
morning business. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR RECOGNITION OF CER
TAIN SENATORS ON TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row Mr. JAVITS, Mr. PERCY, Mr. STAFFORD, 
and Mr. MATHIAS each be recognized for 
not to exceed 15 minutes following the 
prayer. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
that will be after the recognition of Mr. 
MORGAN, for whom an order has already 
been entered for tomorrow. 

(Routine morning business transacted 
and additional statements submitted are 
printed later in today's RECORD.) 

CONCLUSION OF MORNING 
BUSINESS 

Mr. ROBERT c. BYRD. Mr. President, 
is there further morning business? 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is closed. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, with
out prejudice to the orders for Senators 
to be recognized. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Under the previous order, the Senator 
from Indiana <Mr. LUGAR) is recognized 
for not to exceed 15 minutes. 

S. 2931-URBAN HOMESTEADING 
LEGISLATION 

Mr. LUGAR. Mr. President, strong 
neighborhoods, conservation of urban 

housing stock, pride of homeownership, 
improved Federal-local relationships are 
among the goals of many Americans who 
are seeking strong alternative policies for 
our cities. . 

One alternative comes from the suc
cess of a HUD experiment, the urban 
homesteading program. This program, 
which has encouraged ongoing, self-help 
housing programs, has enjoyed a 3-year 
history of success. It provides an inex
pensive, lasting method for restoring 
housing stock and improving blighted 
neighborhoods and engendering a pioneer 
spirit among individual homesteaders 
with the opportunity for homeownership. 

In urging the expansion of the urban 
homesteading program, I seek to boost a 
program that I know from personal ex
perience is practical and successful. As 
mayor of Indianapolis, I initiated an 
urban homesteading program. The In
dianapolis program chose three neigh
borhoods: Forest Manor, Brookside, and 
Fountain Square. Each of the neighbor
hoods were good neighborhoods weak
ened by housing abandonment. The city 
of Indianapolis recognized the strength 
of those neighborhoods and was able to 
use the urban homesteading program to 
attack successfully the abandonment 
problem. 

The program in Indianapolis has 
worked well, but it can work better. It 
needs to be expanded. It needs to have a 
more certain source of rehabilitation 
funds, and it needs to include properties 
that are not owned by HUD. S. 2931 ad
dresses all of those problems and pro
vides attractive incentives for cities of all 
sizes to participate in the urban home
steading program. 

The Nation's cities need homeowners 
establishing roots in neighborhoods. This 
has become increasingly diftlcult as 
median home prices have risen above 
$54,000. Housing prices have risen twice 
as fast as incomes. Low- and middle
income families have diminishing hopes 
for buying houses in today's market. 
Young families find it difficult, if not im
possible, to accumulate enough savings 
for downpayments and "point" require
ments. 

Urban homesteading offers an oppor
tunity for young, lower income families 
to purchase homes. The experience so 
far has shown that the average home
steader is young, 33.5 years old, and has 
an income significantly below that of the 
typical homebuyer. Homesteader in
comes averaged $12,300 for the 23 dem
onstration cities. 

Homeownership is an important in
gredient for healthy neighborhoods and 
the urban homesteading program has 
been able to provide that homeowner
ship. It has provided renovation and sta
bility in deteriorating neighborhoods. 
Sound concept and effective administra
tion have led to the success of the urban 
homesteading program. Nevertheless, 
there still are dimcult problems to be 
resolved if this helpful program is to be 
expanded and enhanced. 

The urban homesteading program can 
and should be expanded. There is en
thusiasm across the Nation for the pro
gram. Currently 39 cities participate in 
the HUD program, but another 61 have 
applied for participation or have begun 
the application procedure. Many of these 

• 

cities run non-HUD urban homestead 
programs, but have only been able to 
establish small, limited programs due to 
difficult obstacles facing implementa
tion. 

Not only is there institutional support 
from the cities for the program, but 
thousands of individuals have shown 
their support. When the first demonstra
tion cities advertised for urban home
steaders, the cities received over 22,000 
applications for 881 properties. In city 
after city there is growing enthusiasm 
for this program that has shown success 
with problems that have sometimes 
seemed intractable. 

The urban homestead program as cur
rently administered transfers abandoned 
houses acquired by HUD through fore
closures to local governments. The local 
government locates families who are 
willing to rehabilitate the abandoned 
houses and to live in the houses for at 
least 3 years. These homesteaders receive 
the houses for as little as one dollar and 
are responsible for the rehabilitation and 
the cost of the rehabilitation. 

Mr. President, today I, along with Sen
ators BROOKE, GRIFFIN, HEINZ, and GARN 
introduce S. 2931 to help solve some of 
the very difficult problems that have con
fronted urban homesteaders and the 
cities that have utilized this program. 

This bill will expand the present pro
gram to include Veterans' Administra
tion foreclosures, city-owned foreclo
sures, and predictable levels of funding 
for rehabilitation and administration. 

This expansion is vital if we are to 
capitalize upon the success of this pro
gram and to make this a significant 
housing program nationwide. 

As of January 1978, HUD and VA had 
inventories of over 20,000 houses suit
able for homesteading. s. 2931 would 
provide funds for 3,500 HUD and VA 
transfers per year. By increasing the 
funding under this section from an aver
age of $5,000 per property to $7,500 per 
property, more of this bulging inventory 
of abandoned housing can be renovated 
economically. 

Administrative costs for urban home
stead programs can be a problem for 
already strained city budgets. Successful 
programs demand close attention to 
every aspect of home renovation and fi
nancing. Participating cities have had 
to utilize their already overburdened 
community development entitlements to 
finance these costs. This bill provides 
grants of up to $60,000 per year per city 
to spur the establishment of more than 
100 new programs in cities across the 
country. 

As important as the HUD and VA 
properties are to the homestead pro
gram, the most impartant abandon
ments are those that could be or have 
been acquired already by city tax fore
closures. There are more than 300,000 
abandoned houses that could be con
verted to safe and sound housing for 
low- and moderate-income families. 
There are many obstacles to the success
ful renovation of these houses, but cities 
have shown remarkable creativity and 
diligence in overcoming these obstacles. 
To aid cities in acquiring those proper
ties and to avoid undue loss of tax reve
nues, S. 2931 will pay back taxes and 
other legitimate liens on properties ac-
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quired for homest.eading. Payments up 
to $5,000 per property could be paid after 
proper certification has been made to 
HUD. 

Finally, this bill addresses the most 
important obstacle confronting urban 
homesteading programs-predictable, 
adequate rehabilitation funding. Such 
funds are essential to a successful pro
gram. S. 2931 provides $148 million of 
additional section 312 loan authority 
which is to be used to provide an $8,000 
reservation for each urban homestead. 

This reservation of rehabilitation 
funds provides a linkage between the 
successful urban homesteading program 
and the successful section 312 loan pro
gram. Since 1964, the section 312 loan 
program has provided $450 million in 
loans for rehabilitation of housing in 
blighted neighborhoods. Loans have been 
initiated, not grants, for rehabilitation, 
and these loans have been repaid on a 
sound basis. Out of the $450 million of 
outstanding loans, HUD has declared 
only $128,000 worth of the loans as un
collectable, only $128,000 in bad loans in 
spite of HUD's admission that little has 
been done to service the loans or to in
sure repayment. 

Under this new legislation, a city 
would establish an urban homestead pro
gram. If it transferred 20 houses in the 
first year, it would be entitled to $160,-
000 in section 312 funds. As an incentive 
to arrange private sector funding, cities 
could transfer their reserved · funds to 
other suitable section 312 purposes on a 
dollar-for-dollar basis. For instance, if 
an urban homestead house needed $8,000 
worth of repairs and the city was able to 
locate $4,000 in private loans, then the 
city could utilize $4,000 of the section 
312 loan reservation for another urban 
homestead unit or for a regular section 
312 loan. Predictable :financing encour
ages urban homesteading. Permitting the 
transfer of the section 312 loan reserva
tion encourages private :financing of 
inner city rehabilitation. 

The cumulative effect of this bill will 
be to expand the urban homesteading 
program from a budget request level of 
less than 2,000 units per year of HUD
owned transfers to 18,500 units per year 
of HUD, VA, and city-owned properties. 
The program will expand from partici
pation by 39 cities currently to partici
pation by 150 cities. 

This bill is important for the Nation, 
for the cities, and for individual families. 
As housing costs continue to rise, indi
vidual initiative will grow in importance 
as families search for alternatives to 
suburban tract houses which they cannot 
afford. The best Federal housing policy 
will be one which encourages this indi
vidual initiative for prospective home
owners to do much of their own con
struction and renovation in cities. 

The Federal Government does not 
have the resources or the ability to 
solve the Nation's housing problems on 
its own. One of its best roles will be to 
facilitate housing development and re
habilitation by individuals taking pride 
in homeownership of houses that would 
otherwise be abandoned and would con
tribute to a loss of hope in cities. 

Mr. President, I ask unanimous con
sent that a list of cities currently par-

ticipating in the urban homestead pro
gram be printed in the RECORD following 
these remarks; and, second, that a list 
of cities which have applied or expressed 
interest in participating in the urban 
homestead program be printed in the 
RECORD following these remarks. 

There being no objection, the lists 
were ordered to be printed in the RECORD, 
as follows: 

CITIES CURRENTLY PARTICIPATING IN THE 
URBAN HOMESTEAD PROGRAM 

Phoenix, Ariz., Compton, Cali!., Los An
geles, Calif., Oakland, Calif., Wilmington, 
Del., Atlanta, Ga., Decatur, Ga., Chica.go, Ill., 
East St. Louis, Ill., Joliet, Ill., Rock.ford, Ill., 
Gary, Ind., Indianapolis, Ind. and South 
Bend, Ind. 

Baltimore, Md., Boston, Mass., Springfield, 
Mass., Minneapolis, Minn., Kansas City, Mo., 
St. Louis, Mo., Omaha, Nebr., Jersey City, 
N.J., Newark, N.J. a.nd Plainfield, N.J. 

Freeport, N.Y., Hempstea.d, N.Y., Islip, 
N.Y., Nassau County, N.Y., New York, N.Y., 
Rochester, N.Y., Cincinnati, Ohio, Cleveland, 
Ohio, Columbus, Ohio, Dayton, Ohio, Toledo, 
Ohio, Philadelphia, Pa., Dallas, Tex., Tacoma, 
Wash., and Milwaukee, Wis. 

CITIES WHICH .APPLIED FOR OR ExPRESSED IN
TEREST IN PARTICIPATING IN THE URBAN 
HOMESTEAD PROGRAM 

La.fayette, La., Buffalo, N.Y., Youngstown, 
Ohio, Inkster, Mich., Cordele, Ga., Memphis, 
Tenn., Grand Rapids, Mich., Louisville, Ky., 
Washington, D.C., Huntington, N.Y., Waco, 
Tex., Chattanooga, Tenn., Pontiac, Mich., 
Romulus, Mich., Columbia, Mo., Stockton, 
Calif., Houston, Tex., Fort Wayne, Ind., Las 
Vegas, Nev., New Haven, Conn., Camden, 
N.J., St. Paul, Minn., Flint, Mich., Menlo 
Park, Ga., Ft. Worth, Tex., Muskegon, Mich., 
Riverside, Calif., Pomona, Cali!., Brunswick, 
Ga.., Ann Arbor, Mich., Saginaw, Mich., Wau
kegon, Ill., and East Chica.go Heights, Ill. 

King County, Wash., Detroit, Mich., 
Tampa, Fla., Orlando, Fla., Clearwater, Fla., 
St. Petersburg, Fla., Orange County, Fla.., 
Sanford County, Fla., Augusta, Ga., Colum
bus, Ga., Ft. Lauderdale, Fla., Pittsburgh, 
P.a.., Harrisburg, Pa., Chester, Pa., Lancaster, 
Pa., Rea.ding, Pa., Los Angeles County, Calif., 
Hartford, Conn., Bridgeport, Conn., Portland, 
Oreg., Seattle, Wash., Inglewod, Calif., New 
Brunswick, N.J., Brown County, Ohio, Iron
ton County, Lorain, Ohio, Euclid, Ohio, a.nd 
Cuyahoga County, Ohio. 

Mr. LUGAR. Mr. President, I ask unan
imous consent that the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2931 
Be it enacted by the Senate and House o/ 

Representatives o/ the United States o/ 
America in Congress assembled, That (a) 
section 810 o! the Housing and Urban 
Development Act of 1974 is amended-

( l) by redesignating subsection (g) a.s 
subsection (J)) ; and 

(2) by inserting a.fter subsection (f) the 
following: 

"(g) The Secretary is authorized to make 
a grant of not to exceed $60,000 to each 
unit of general local government, State, 
or designating agency participating in 
the urban homesteading program under this 
section to cover administrative costs incurred 
by that unit of general local government, 
State, or designated agency in carrying out 
its urban homesteading program. 

"(h) The Secretary is authorized to make 
grants to fac1Utate the homesteading of 
properties acquired by communities as a 
result of abandonment, tax foreclosure, oz: 
otherwise. The amount of any grant under 
this subsection to a.ny unit of general local 

government, State, or designated agency for 
any fiscal year shall not exceed the product 
of $5,000 and the number of properties de
scribed in the preceding sentence which are 
made available to the urban homesteading 
program during that year. The aggregate 
amount of grants under this subsection shall 
not exceed $75,000,000. 

"(i) The Secretary is authorized to ac
quire from the Administrator of Veterans' 
A1fairs title to a.ny property held by the 
Administrator which is suitable for inclu
sion in the urban homesteading program, 
and to reimburse the Administrator in a.n 
amount to be agreed upon by the Adminis
trator and the Secretary for each such prop
erty.". 

(b) Subsection (j) of such section, as re
designated, is amended· by adding at the end 
thereof the following: "In addition, to carry 
out subsections (g) and (h), there are au
thorized to be appropriated not to exceed 
$110,000,000 for fiscal year 1979.". 

SEc. 2. Section 312(d) of the Housing Act 
of 1964 is amended by adding at the end 
thereof the following: "In addition, there 
are authorized to be appropriated for fiscal 
year 1979 not to exceed $148,000,000, which 
shall be available solely for loans of $8,000 
for each property conveyed in connection 
with a.n urban homesteading program under 
section 810 of the Housing and Community 
Development Act of 1974. Any amount avail
able to a unit of genera.I local government, 
State, or designated agency under the 
preceding sentence but not used for such 
purpose shall be available for not to exceed 
one year for the rehab1Utation of other 
properties in accordance with this section.". 

Mr. GRIFFIN. Mr. President, today I 
join with Senators LUGAR, BROOKE, and 
HEINZ in introducing the Urban Home
steading Act Amendments of 1978--a 
measure designed to expand opportu
nities for homeownership now denied to 
many thousands of Americans. 

It was 29 years ago that Congress first 
set forth the national housing goal of "a 
decent home in a suitable living environ
ment for every American family." 

In reality, of course, no act of Con
gress was required to establish such a 
goal-because the aspiration for a better 
place to live is deeply engrained in the 
American character. 

A vital part of that goal and aspiration 
is the dream of homeownership. It is a 
dream which has now become a reality 
for two-thirds of all American families. 

But for many families among the other 
third-those who aspire to homeowner
ship but have been unable to afford or 
achieve it-having a place of their own 
remains at best a distant dream. 

And the dream becomes more distant 
year by year as the costs of homeowner
ship continue to climb at alarming 
rates: 

The median price of all new homes 
sold in the last quarter of 1977 reached 
$51,600, up 13.4 percent in just 1 year. 

The median price of existing homes 
sold in the same period was $44,340, an 
increase of 14.1 percent from the pre
vious year. 

Home values in major metropolitan 
areas have been increasing almost twice 
as fast as the incomes of their owners. 

The startling conclusion is that most 
people who now own their own homes 
could not afford to buy them at today's 
prices. And too many of the families who 
are on the outside locking in, face stag
gering obstacles in achieving home
ownership. 
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Paradoxically, however, even as the 
costs of homeownership continue to 
climb, our Nation faces a severe problem 
of deterioration and abandonment in its 
housing stock: 

Nationwide, it is estimated that over 
300,000 homes stand vacant and 
abandoned. 

The U.S. Department of Housing and 
Urban Development, now the Nation's 
largest landlord, owns over 28,000 aban
doned properties. 

Almost 6,000 of these properties are 
located in my own State of Michigan. 

In the city of Detroit alone-not count
ing empty lots or homes scheduled to be 
demolished-HUD owns approximately 
2,000 dwellings that are vacant and 
barricaded. 

In 1974, drawing on the experience of 
a number of forward-looking local gov
ernments which had initiated programs 
of their own, Congress established a na
tionwide urban homesteading demon
stration program. 

The demonstration program as cur
rently administered works like this: 

HUD transfers abandoned houses from 
its inventory to selected participating 
cities. 

The local government then locates 
families who are willing to "homestead" 
the abandoned houses, rehabilitate them, 
and live in them for at least 3 years. 

These homesteaders receive the houses 
for as little as $1 and are responsible for 
the work and the cost of rehabilitation. 

The local government provides tech
nical assistance and essential city serv
ices to the homesteaders, many of whom 
have undertaken the rehabilitation work 
themselves in the time-honored tradi
tion of "sweat equity." 

The urban homesteading demonstra
tion program, although limited at pres
ent to only 39 cities, has compiled a 
3-year record of remarkable success. 

It has provided an inexpensive, last
ing method for restoring housing stock 
and improving blighted neighborhoods. 
And it has tapped and encouraged a 
pioneering spirit of self-help among the 
individual homesteaders to whom it has 
provided a long-awaited opportunity for 
homeownership. 

Urban homesteading has offered an 
especially attractive opportunity for 
young, low- and moderate-income fam
ilies to own their own homes. The aver
age homesteader is young-33.5 years 
old-and his average income of $12,300 
is significantly below that of most home 
buyers. 

The current urban homesteading pro
gram, because it was designated as a 
demonstration, has been relatively small 
and limited in scope. Yet if there is one 
chief complaint about the demonstration, 
it is that it has not been large enough to 
meet the demand for the opportunities 
it offers. 

Beyond the 39 cities now participat
ing, another 61 have applied or are ap
plying. In fact, in my own State, none of 
the nine cities that have sought to par
ticipate in the demonstration program
including Detroit, with the Nation's 
largest inventory of HUD-owned prop
erties-have been chosen. 

And when the first demonstration 
cities advertised for urban homesteaders, 

the cities were flooded with over 22,000 
individual applications for the total of 
881 properties that were available. 

Based on its success and popularity to 
date, the urban homesteading program 
is ripe for expansion. That is the purpose 
of the bill we introduce today. 

The bill, S. 2931, would permit expan
sion of the present program from 39 
cities to as many as 150 cities. 

It would allow the transfer of 18,500 
homes to homesteaders each year instead 
of just 2,000, by bringing into the pro
gram not only HUD-owned properties 
but also units owned by the Veterans' 
Administration and city government. 

And to raise the quality of federally 
owned houses to be trans! erred to home
steaders under the program, the bill con
templates payments to the insurance re
serve fund of $7,500 per property trans
ferred, rather than the present $5,000. 

The bill also would make it easier and 
more attractive for more cities to develop 
meaningful urban homesteading pro
grams. 

For example, administrative costs for 
homesteading programs can be a prob
lem for already strained city budgets. 
Successful programs demand close at
tention to every aspect of home renova
tion and financing. Participating cities 
have had to utilize their already over
burdened community development en
titlements to finance these costs. Accord
ingly, this bill would provide grants of 
up to $60,000 per year per city to defray 
administrative costs. 

As important as the HUD and VA 
properties are to the urban homestead
ing program, by far the greatest bulk 
of the Nation's 300,000-plus abandon
ments are those that could be or have 
been acquired by city tax foreclosures. 
To aid cities in acquiring such properties 
and to avoid undue loss of tax revenues, 
S. 2931 would provide for payment of 
back taxes and other legitimate liens 
on properties acquired for homestead
ing. Payments up to $5,000 per property 
could be made after proper certifica
tion has been made to HUD. 

Finally, this bill addresses the most 
important obstacle confronting urban 
homesteading programs-securing the 
predictable, adequate rehabilitation 
funding which is essential to a success
ful program. S. 2931 provides $148 mil
lion of additional section 312 loan au
thority which is to be used to provide an 
$8,000 reservation for each urban home
stead. 

This reservation of rehabilitation 
funds provides a linkage between the 
successful urban homesteading program 
and the successful section 312 loan 
program. Since 1964, the section 312 
loan program has provided $450 million 
in loans for rehabilitation of housing 
in blighted neighborhoods, of which 
only $128,000 has been declared uncol
lectable. 

Under the proposed le8-islation, if a 
city transferred 20 houses in the first 
year of its urban homestead program, it 
would be entitled to a special reserva
tion of $160,000 in section 312 funds. 
As an incentive to arrange private sec
tor funding, cities could transfer their 
reserved funds to other suitable section 
312 purposes on a dollar-for-dollar basis. 

For example, if an urban ·homestead 
house needed $8,000 worth of repairs 
and the city was able to locate $4,-000 
in private loans, then the city could util
ize the other $4,000 of the section 312 
loan reservation for another urban 
homestead unit or for a regular sec
tion 312 loan. Predictable financing en
courages urban homesteading. Per
mitting the trans! er of the section 312 
loan reservation encourages private fi
nancing of inner city rehabilitation. 

Mr. President, a program that is clear 
and simple in its concept-that takes 
a resource now being wasted and puts it 
to productive use-that improves the 
living environment of our cities and 
their deteriorating neighborhoods-that 
encourages self-help and opens doors of 
opportunity to families who have been 
on the outside looking in-such a pro
gram surely deserves our attention and 
support. 

Indeed, an approach that can ac
complish so many things at once be
comes more than a program-it be
comes a policy that holds great promise 
for contributing to the solution of many 
of our Nation's urban ills. 

For the words of the ancient Greek 
poet Alcaeus are as true today as when 
they were written over 2,500 years ago: 

Not houses finely roofed or the stones of 
walls well-bullded, nay nor canals and dock
yards, make the city, but men able to use 
their opportunity. 

Mr. LUGAR. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HELMS. Mr: President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

SENATOR HAYAKAWA'S VIEW OF 
AMERICA'S FOREIGN POLICY 

Mr. HELMS. Mr. President, regardless 
of how the distinguished Senator from 
California <Mr. HAYAKAWA) votes on the 
treaty later today, I think the American 
people should have as a matter of record 
a splendid letter that the Senator wrote 
to the President of the United States, 
bearing the date of April 13, in which 
the able Senator from California dis
cussed a very broad view of the foreign 
policy of this Nation. 

So that this letter will indeed be a 
matter of record, I ask unanimous con
sent that it be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

The PRESIDENT, 
The White Home, 
Washington, D.O. 

WASHINGTON, D.C., 
April 13, 1978. 

MY DEAR MR. PRESmENT: Believing as I do 
in bipartisanship in foreign affairs and 
believing also that the Panama Canal treaty 
of 1903 is hopelessly out of date, I have up 
to now faithfully supported the Canal 
treaties presently under discussion, despite 
the fact that I am not satisfied with them 
in all respects. They are, however, a vast 
improvement over what now exists; conse-
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quently I have continued to support them 
despite enormous pressure from my home 
state. 

At this juncture, I want you to know how 
very difficult it is for me to continue to 
support your foreign policies. I was appalled 
to learn in the pa.st three days of your 
decision to postpone (cancel?) the neutron 
bomb program-a humane weapon (if any 
war weapon can be said to be humane) in 
that it makes possible the destructlcm of 
enemy troops without at the same time 
k111ing tens of thousands of civilians, as 
was done in Dresden and Hiroshima. 

The postponement of the neutron bomb, 
along with the cancellation of the B-1 
bomber program, has at least thrown away 
a valuable bargaining chip. It has also 
probably destroyed what technological 
advantages we had over the Soviets to offset 
their advantage in manpower, tanks, and 
proximity to their major target, which 
presumably is Western Europe. 

I have been equally appalled at your sup
port of the guerrllla movements led by 
Joshua Nkomo and Robert Mugabe and your 
characterization of the coalition being 
formed by Ian Smith and Bishop Abel 
Muzorewa and their ames as "illegal". 
Illegal under what laws, Mr. President? The 
world has witnessed with horror the disaster 
that befalls newly independent African 
nations when they have insisted on instant 
"majority rule," which has meant throwing 
the British out of Nigeria, the Belgians out 
of the Congo, the Portuguese out of Angola. 
In instances like these, the immediate result 
has been chaos and civil war, along with 
genocide-one tribe systematically exter
minating another-a kind of genocide that 
the United Nations never condemns, or 
seems to notice. 

Whatever may be the faults of Ian Smith 
and Muzorewa and their a.mes, they have 
remained in the country to try to solve its 
problems by peaceful evolution rather than 
violent revolution. They have agreed on a 
plan for the orderly transfer of power from 
whites to blacks, with shared authority 
during the transitional period. The plan 
could work, given moral support by the 
United States and Great Britain. Why then 
does the U.S. support Joshua Nkomo, who 
refuses to join the coalition unless the 
present Rhodesian army is disbanded and 
he is invited to re-enter Rhodesia with his 
own army? Why does the U.S. give aid and 
comfort to Robert Mugabe, who openly 
boasts of his Marxism-Leninism and vows 
to create in Rhodesia a "socialist" society, 
whatever he may mean by that? 

Why ls the Ad~lnistratlon silent about 
the more than a bllllon dollars' worth of 
military equipment and the 12,000 (15,000?) 
Cuban troops which are being supplied to 
Ethiopia by the U.S.S.R.? If a war between 
Ethiopia and Somalia is none of America's 
business, it ls none of the Soviet Union's 
business either-and still less Cuba's 
business. 

Why are we anxiously conducting SALT 
talks with the Soviet Union, while the 
Soviet Union steadily enlarges its empire: 
Angola, Ethiopia, Rhodesia next, and mili
tary advisers in twenty or more African 
nations? Why do we find no more to crit
icize in the Soviets' behavior than their 
treatment of Sharansky? . 

And Cambodia! One of the world's great 
bloodbaths has been going on there ever 
since the Communist takeover of that 
unhappy nation. Even the left-wing New 
York Review of Books was viewing this 
slaughter with alarm almost a year ago. 
But the Administration, with all its concern 
for human rights in friendly countries like 
Chile and Brazil, appears to be looking the 
other way. 

The greatest objection to the Panama 
Canal treaties is the charge that the "give 
away" is a revelation of American weak-

ness--of the decay of national pride and 
national purpose. I have tried to argue that 
the new arrangements regarding the Canal 
show the strength and self-confidence of a 
great nation that is willing to change an 
old and unequal treaty in order to treat 
the Republic of Panama as a partner and 
equal in the family of nations. But how 
can I maintain this position, Mr. President, 
when there is nothing in our foreign policy 
that shows anything but silence or timid 
acquiescence in the face of determined 
Communist aggression? 

I await your reply with great anxiety and 
concern. 

Respectfully yours, 
SAM HAYAKAWA. 

SPECIAL ORDER 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sena
tor from Kansas <Mr. DOLE) is recog
nized until 8: 30 a.m. 

THE INTERNATIONAL SCOPE OF 
REHABILITATION 

Mr. DOLE. Mr. President, since com
ing to the Senate in 1969, it has been my 
custom to speak annually on April 14 
addressing some topic of concern regard
ing the handicapped. Unfortunately, the 
Senate was not in session this year on 
April 14, so I could not deliver this on 
the customary date. It was on April 14, 
1945, that I was injured and began to 
learn firsthand what it meant to be dis
abled. 

Last year on this date, I introduced a 
bill to set up teletypewriters in the Capi
tol for deaf constituents to use when 
calling their Congressmen. I am pleased 
that my amendment was accepted to 
this year's Senate legislative appropria
tions bill to allow for the purchase of 
these machines. The sergeant-at-arms is 
making progress in his arrangements to 
set up a teletypewriter communications 
center. 

This year, I want to address again a 
problem in communications, only one 
which deals not so much with discus
sion between individuals, but between 
countries. The World Health Organiza
tion estimates there are 400 million dis
abled persons in the world. If this figure 
is correct-and some experts say there 
are even more-it means that 10 per
cent of the Earth's population is dis
abled. Because of the enormity of these 
figures, there is no question but that 
diagnosis, treatment, and rehabilitation 
for these individuals is of critical 
importance. 

U.N. DECLARATION 

In recognition of the problems in
volved, in 1975 the United Nations Gen
eral Assembly approved a "Declaration 
on the Rights of Disabled Persons." This 
declaration set forth the basic human 
rights which handicapped individuals 
are entitled to. These include the right 
to respect for human dignity; the right 
to medical, educational, social, and voca
tional rehabilitation; the right to em
ployment opportunities; and the right to 
protection from discrimination. 

More recently, the U.N. General As
sembly voted to proclaim 1981 as the 
"International Year for Disabled Per
sons." Again, the purpose of this declara-

tion is to draw attention to the fact that 
many handicapped persons are not ac
corded full citizenship rights, because of 
their disability. 

I support these basic rights, and believe 
the United States has an obligation to 
support a worldwide effort to rehabilitate 
the handicapped. Many years ago, Con
gress passed the International Rehabili
tation Act. It is my understanding that 
this bill was designed to promote and co
ordinate rehabilitation research over
seas. Regretably, it was never funded. 

I am not advocating that the United 
States should underwrite foreign re
search, but it has been brought to my at
tention that there is too little exchange 
of information between f oreiE;"n countries 
on the subject of rehabilitation. There 
are persons dedicated to this goal, how
ever. One organization, Rehabilitation 
International, has worked for years pro
moting the exchange of information in 
areas involving international rehabilita
tion efforts. 

REHABILITATION INTERNATIONAL 

Rehabilitation International serves 62 
different countries, and is the only inter
national organization that deals with all 
aspects of disability and rehabilitation. 
Rehabilitation International, U.S.A., is 
based in New York City, and provides 
international rehabilitation services to 
the United States, in addition to support
ing Rehabilitation International. I am 
pleased to serve on its board of 
directors. 

Because of my association with 
RUISA, I am familiar with the successes 
and difficulties they have encountered 
when working in the field of rehabilita
tion. Rhode Island has six standing com
missions to deal with rehabilitation from 
a medical, vocational, educational, social, 
technical, and administrative approach. 

ICTA 

Of these commissions, probably none 
has surpassed the achievements of the 
commission on technology. Called the 
International Commission on Technical 
Aids, Housing and Transportation
ICTA-it has focused its work on de
veloping aids and facilities for use by 
those with motor disabilities. It also pro
vides information on new developments 
in science, technology, and technical 
aids. ICT A is working to promote this 
exchange of information so that dupli
cation of efforts can be avoided. 

In any one country, there will be only 
a limited market for aids for handi
capped consumers. Many experts feel 
that to stimulate production of techni
cal aids, a worldwide market should be 
developed. In order to promote the effi
cient production of rehabilitation devices, 
there is a clear need for coordination of 
effort between companies and countries. 

BENEFITS TO UNITED STATES 

I think it would be beneficial for the 
United States to participate more ac
tively in such endeavors. While we have 
amassed a wealth of technology, by no 
means do we have a corner on the 
market. It is not just the lesser developed 
countries which stand to benefit from 
such an exchange. For instance, Ger
many is regarded as having developed 
the most advanced orthopedic devices. 
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Great Britain has created total hip and 
knee replacements, which would be of 
immense help to many persons with lower 
limb mobility problems, whether they 
live in the United States or in Africa. 

As an example of this type of coopera
tion, I call attention to the successful 
development of the myoelectric arm. It 
is a prosthetic device which uses brain 
waves to increase the current generated 
from thought to operate the electrical 
device which moves the artificial arm. 
This project has been accomplished since 
World War II, with the United States, 
the U.S.S.R., Canada, Austria, Italy, and 
other countries all contributing to its 
creation. This is the type of exchange 
that needs to be carried out. 

CENTER INDUSTRIES 

Another example which is somewhat 
closer to me deals with the success story 
of Center Industries in Sydney, Australia. 
Center Industries is able to employ se
verely disabled individuals, because it 
learned to adapt industrial equipment to 
fit the capabilities of handicapped per
sons. In 1972, Australia hosted the 12th 
World Conference of Rehabilitation In
ternational. Jack Jonas, of Wichita, 
Kans., was one of the delegates, and 
while there, he visted Center Industries. 
Jonas was so impressed with their pro
duction that he went back to Kansas and 
started another Center Industries. 

Center Industries in Wichita has also 
been a tremendous success, and attracts 
visitors from all over the United States, 
as well as from England, India, Mexico, 
and other countries. Because of the suc
cessfulness of the Wichita employment 
project, many handicapped workers have 
been attracted to the city. A new hous
ing project is under construction so that 
these employees can have accessible 
housing. The Wichita experience is prov
ing that handicapped persons make good 
workers. Center Industries is a perfect 
example of the benefits of shared infor
mation. 

BEDFORD INDUSTRIES 

Also located in Australia is Bedford 
Industries, which offers an array of re
habilitative services to 800 clients. The 
main division is situated on 7Y:z acres 
of land, where several workshops offer 
training in 70 different occupations. 
Training is offered not only for repeti
tive work skills, but also for professional 
skills such as marketing, accounting, in
dustrial engineering, social work, and 
public relations. 

Other components of Bedford Indus
tries include a resort hotel for handi
capped guests; a public seaside hotel 
operated by handicapped workers; an in
dependent living center; and Gorge 
Farm. Gorge Farm is a 200-acre farm 
where clients are rehabilitated through 
agricultural and horticultural training. 
There is a large almond grove and vine
yard, plus a purebred sheep breeding 
ranch on the farm. 

Out-of-season fruits and vegetables 
are grown in hothouses, and the farm 
sells canned and processed foods under 
its own label. It is quite an impressive 
operation. 

Elsewhere in the world, the Ghana 
Society for the Blind. operates a home 
training program for rural blind women 
who are· unable to leave their homes for 

institutional training. A London-based 
organization has set up a "toy library" 
for handicapped children, so that re
habilitative toys can be used construc
tively by the disabled child at play. The 
United States and Yugoslavia have 
worked together on projects using ex
ternal electrical stimulation. Now, this 
knowledge is being used to stimulate 
functional patterns of movement for a 
number of persons with mobility prob
lems. 

CONCLUSION 

These are but a few examples of proj
ects being carried on around the world. 
The results of these experiences need to 
be shared with other persons and organi
zations working in the field of rehabili
tation, so that more persons can benefit 
from shared information. In the Con
gress, we take pride in the fact that 
legislation affecting the handicapped is 
one of the few nonpolitical issues we deal 
with. Even in a global setting, disabili
ties should transcend national differ
ences, for the handicapped have needs, 
struggles, and goals in common. I firmly 
believe that a vigorous effort to synchro
nize rehabilitation efforts should be 
made, and hope that the United States 
will take the lead in a renewed commit
ment to the area of international 
rehabilitation. 

COMMI'ITEE MEETINGS 
<The following proceedings occurred 

later in th~ day.) 
Mr. ROBERT C. BYRD. Mr. President, 

the time has run out for three commit
tees to meet today. Will the Senator yield 
me 30 seconds? 

Mr. SARBANES. I yield. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Com
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate today, to 
hold hearings on S. 1896, the Hazardous 
Materials Transportation Act; that the 
Subcommittee on Environment and Pol
lution of the Committee on Environment 
and Public Works be authorized to meet 
during the session of the Senate today 
from 11 a.m. until 1 p.m., to hold hear
ing on oil spill liability legislation; that 
the Committee on Energy and Natural 
Resources be authorized to meet during 
the session of the Senate today to con
sider fiscal year 1979 Department of 
Energy authorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Judici
ernmental Affairs Committee be au
thorized to meet during the session of the 
Senate today to consider S. 991, the De
partment of Education Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Judici
ary Committee be authorized to meet 
until 12 noon during the session of 
the Senate today to consider the Justice 
Department authorization b111, which 
must be reported to the Senate by May 
15 under the Budget Act. 

The PRE.SIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President. 
I ask unanimous consent that the Com
mittee on Armed Services be authorized 
to meet during the session of the Senate 
today to consider the military procure
ment authorization bill, which must be 
reported to the Senate by May 15 under 
the Budget Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Select 
Committee on Small Business be author
ized to meet from 11 a.m. until 1 p.m. 
during the session of the Senate today 
to hold hearings on S. 2259, the Small 
Business Procurement Expansion and 
Simplification Act. 

The PRF.SIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Health 
and Scientific Research Subcommittee of 
the Human Resources Committee be au
thorized to meet until 1 p.m. during 
the session of the Senate today to con
sider National Science Foundation nurse 
training and health services extension 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Em
ployment, Poverty, and Migratory Labor 
Subcommittee of the Human Resources 
Committee be authorized to meet until 
1 p.m. during the session of the Sen
ate today to consider the community 
services authorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE PANAMA CANAL TREATY 
The ACTING PRESIDENT pro tem

pore. Under the previous order the Sen
ate will now resume consideration of the 
resolution of ratification of the Panama 
Canal Treaty which the clerk will state. 

The legislative clerk read as follows: 
Resolved (two-thirds of the Senat.ora 

present concurring therein), That the Sen
a.te advise and consent to the ra.tiftcation of 
the Panama Canal Treaty, together with the 
Annex and Agreed Minute relating thereto, 
done at Washington on September 7, 1977 
(Executive N, Ninety-Fifth Congress, 1lrat 
session). 

The Senate resumed consideration of 
the resolution of ratification of the Pan
ama Canal Treaty. 

The ACTING PRESIDENT pro tem
pore. The senator from Kansas is recog
nized to call up a reservation on which 
there will be 30 minutes of debate equally 
divided between the Senator from 
Kansas and the manager of the treaty 
with vote in relation thereto to occur at 
10 :25 a.m. this morning. 

The Senator from Kansas. 
UP RESERVATION NO. 33 

Mr. DOLE. Mr. President, I send to the 
desk an unprinted treaty reservation for 
the resolution of ratification and ask 
that it be stated. 

The ACTING PRESIDENT pro tem
pore. The. reservation will be stated. 

The legislative clerk read as follows: 
The Senator from Kansas (Mr. DoLE) pro

poses unprinted reservation No. 33. 
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Mr. DOLE. Mr. President, I ask 

unanimous consent that reading of the 
reservation be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The reservation is as follows: 
Strike out the period at the end of the 

resolution of ratification and insert in lieu 
thereof the following: "subject to the fol
lowing reservation: 

"Before the date of exchange of the in
struments of ratification of the Treaty, the 
two Parties shall have agreed that the Pan
ama Canal Commission shall reduce the 
amount of the annuity payable to the Re
public of Panama under paragraph 4(b) of 
Article XIII of the Treaty by the product 
of such amount and a fraction, the numer
ator of which ls the number of days during 
the calendar year the Canal ls not naviga
ble and the denominator of which Is 365.". 

Mr. DOLE. Mr. President, very briefly 
and very quickly, because the Senator 
from Kansas knows there is a mountain 
of work ahead of us today before the 
final vote on the Panama canal Treaty, 
as my colleagues are well aware, article 
XIII of the Panama Canal Treaty pro
vides, for the Government of Panama, 
"a fixed annuity of 10 million U.S. dol
lars to be paid out of canal operating 
revenues." The reservation I am propos
ing would simply condition Senate rati
fication on the following point-that this 
fixed annual annuity shall cease during 
any period in which the canal is inoper
able. That is, the annuity would be re
duced by an '\mount proportionate to the 
number of days of the year that the canal 
is not open for transit. 

Mr. President, it would clearly be un
fair and irresponsible to guarantee con
tinued payments to Panama during a 
time in which the canal is closed, since 
that payment is understood to come 
from canal toll revenues in the first 
place. This is a logical reservation on our 
part, and one that I am sure any rational 
Panamanian would understand. 

There are any number of reasons why 
the canal could be closed for temporary 
periods during the next 22 years. It could 
be a result of a natural catastrophy, such 
as an earth slide or earthquake. It could 
be due to a functional breakdown in
volving the intricate machinery of the 
lock system. Or it could be the result of 
intentional sabotage by either internal or 
external sources. Certainly. we hope 
none of these conditions develops. But if 
they should it is likely that the canal 
would be closed to all traffic for several 
days, during which time there would be 
no operating revenues derived from the 
canal. Why, then, should the Panama 
Canal Commission be held financially li
able by the Government of Panama, 
Just as though the canal was operating 
as usual? 

ECONOMIC BURDEN 

In any such instance where the canal 
should be closed, the United States would 
almost certainly be expected to bear the 
major economic burden of reopening 
the canal. Whether or not this liability 
would be binding in a legal sense, there 
is no question that we would feel duty
bound to pay the costs of reopening it 
for our own defense and economic pur
poses. Panama certainly would not bear 
the economic burden. 

Furth_ermore, let me remind my col
leagues of all the other economic benefits 
Panama will continue to receive under 
the terms of this treaty, regardless of 
whether or not the canal remains open: 
Panama receives free title to all real 
property in the Canal Zone, with an es
timated replacement value of $9.8 bil
lion. Panama receives $10 mlllion an
nually for public services in the former 
Canal Zone, including police and fire 
protection, street maintenance, and 
garbage collection. And, of course, the 
administration has proposed a separate 
economic and military assistance pack
age totaling $345 mlllion. So, Panama 
does quite well, financially, beyond the 
fixed annuity proposed under article 
XIII. 

It simply does not make sense to 
promise to continue paying Panama for 
a passage route that is temporarily non
existent. The present treaty makes no 
provision for such a contingency, and 
both the United States and the Panama 
Canal Commission must be protected on 
this point. This reservation may even 
help discourage any intentional sabotage 
of the canal. Under the provisions of this 
proposal, if the canal is shut down for 
1 month, the $10 million annuity will 
be reduced by one-twelfth. 

This is fair, this is logical, this is 
rational, and this is Justified. It is some
thing the American people can under
stand, and the Panamanian people can 
understand. It does not involve rewrit
ing the treaty, but only attaches a "con
dition" to our ratification of the treaty. 

I trust that there will be appropriate 
support for the reservation. 

Mr. President, I reserve the remainder 
of my time. 

Mr. SARBANES addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Maryland. 
Mr. SARBANES. Mr. President, I rise 

in opposition to the reservation. In ex
plaining that opposition I want to detail 
the nature of the payments to be made 
to Panama. 

There are two other payments to Pan
ama that would be directly affected in 
a very negative way by any disruption 
of canal activity. One is the payment of 
30 cents per Panama Canal net ton 
which is directly related to the amount 
of tonnage which moves through the 
canal. So to the extent that the canal 
is not functioning that payment would 
be immediately impacted. The other is 
the contingency payment, which again 
is related to producing sufficient reve
nues in excess of expenditures, to have 
enough money left over in order to make 
that payment. 

So both of those payments are direct
ly related to the amount of tonnage 
moving through the canal which is, of 
course, related to the canal operating 
to the maximum extent possible. 

Under the present arrangement we 
pay Panama a fixed annuity, and there 
is no provision under the present ar
rangement for any discounting of that 
fixed annuity. That annuity is $2.3 mil
lion, but it has not been adjusted in 
over 20 years for inflationary impact. It 
is a flat payment that is now made. 

The $10 million that we are talking 
about here that is contained in para-

graph 4(b) of article XIII of the treaty 
is comparable to the fixed annuity now 
paid to the Republic of Panama. 

That figure is well within the capacity 
of the Panama Canal Commission, or 
will be well within its capacity. You have 
a fixed annuity partly to make sure that 
you do not have total shock or extreme 
up and down fluctuations in the revenues 
to be received by Panama since it will 
be relating its own activities to such rev
enues. 

However the bulk of what they expect 
to receive from the canal operation will, 
in fact, be affected· by an interruption 
of service. If there is such a disruption 
there will be a severe diminution in what 
they will be receiving as a consequence 
of the disruption. 

To seek to extend that loss even fur
ther, to go to the basic $10 million an
nuity payment, it seems to me, is to over
reach in the sense of the balance which 
this treaty has struck between ourselves 
and the Republic of Panama. 

Furthermore, the amendment as it is 
worded would result in the discount even 
if after a closure period you more than 
made up for what had been lost through 
intensive operation of the canal for the 
open period of time. In other words, you 
could have an earth slide which threw 
the canal out of operation for a short pe
riod of time. You could make that up 
subsequently. In fact, you might run the 
canal on such an intensive basis that 
you had a better year financially even 
though there had been a closing down 
for a limited period of time than you 
might have in a year in which there was 
no closing down, and yet even though 
there was such a better year you would 
have to discount the fixed annuity pay
ment. It would simply be required by the 
terms of this amendment. If you think 
about that it is not really a fair arrange
ment. It, in fact, impedes trying to ob
tain maximum operation and maximum 
functioning of the canal. 

I want to touch on one other point 
which was made by the distinguished 
Senator from Kansas. He said $345 mil
lion of separate military and economic 
assistance would be provided. I empha
size the point that this is simply a pro
posal on the part of the administration. 
None of that assistance is provided for 
by these treaties. In fact that point has 
been made very clear by amendments to 
the articles of ratification, both to the 
Neutrality Treaty and to the Panama 
Canal Treaty. Such aid, if it is to be given 
and in the amounts it is to be given, is 
subject to congressional review and, if 
we choose to act, subject to congressional 
action. 

So that simply is a proposal that exists 
separate and apart from the treaties. It 
is not a proposal that will be imple
mented or effectuated by the treaties. In 
fact, the amendments added to the 
articles of ratification make it very clear 
that will not be the case. 

That is something we can address 
separately and make our Judgments ac
cordingly at the time that we do so. 

So for all of those reasons, Mr. Presi
dent, I oppose the amendment which the 
Senator from Kansas has proposed, and 
I reserve the remainder of my time. 

The ACTING PRESIDENT pro tem
pore. Who yields time? If no one yields 
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time, time runs equally against both 
sides. 

Mr. DOLE. Mr. President, I think the 
issue here has been presented, I hope, 
thoughtfully and, I think, it has been 
answered thoughtfully, and I do not 
know of any reasons to take additional 
time. It is not a major issue, but it is 
one I felt should be addressed. 

I have been trying to suggest that 
maybe somebody else might come over 
and start the next proposal. But, in the 
absence of that, I think it is significant 
that if we just try to isolate $10 million, 
that in itself is no great amount. But 
there is a long time between now and 
the year 2000, and you would get up 
to a pretty good chunk of money, about 
$220 million, which is a little more than 
pocket change even in Washington. 

But it is possible, whether it be some 
internal strife or strike or landslide or 
earthquake or whatever, of course, and 
it could be closed for a long period of 
time and we would continue to pay. 

There is a great deal of resentment 
still in America about the treaty, and 
even some who favor the treaty itself 
feel we have been less than-maybe re
sponsible is not the right word-but less 
than cautious as a business proposition 
in some of the provisions in the treaty 
itself. 

This Senator would assume that the 
treaty will pass despite all the rumors 
and all the pooturing and other things 
that may be going on. It seems to me 
the votes are here to pass the treaties, 
and I am just suggesting that if that is 
the case then we should be as certain 
as we can that we are not going to be 
asked to make payments when the canal 
is not in operation. 

But having said that and having made 
the case, the Senator from Kansas is 
willing to suggest the absence of a 
quorum out of my time. I suggest the 
absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. DOLE. Mr. President, will the 
Senator from Maryland yield? 

Mr. SARBANES. I yield to the Senator. 
Mr. DOLE. I assume at some appro

priate time the yeas and nays will be 
ordered on all the amendments; is that 
correct? 

Mr. SARBANES. I think we obtained 
unanimous consent yesterday that it 
should be in order at any time to order 
the yeas and nays, and I think at an 
opportune time we will do that. 

Mr. President, I ask unanimous con
sent that it be in order to proceed to 
the Thurmond amendments. 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

11P RESERVATION NO. 3• 

Mr. DOLE. Mr. President, on behalf of 
the distinguished Senator from South 
Carolina (Mr. TmraMOND) I send an un
printed amendment to the desk and ask 
for its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The legislative clerk proceeded to read 
the amendment. 

Mr. DOLE. Mr. President, I ask unani
mous consent that further reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
Strike out the period at the end of the 

resolution of ratification and insert in lieu 
thereof a comma and the following: "subject 
to the following reservation: 

"The President shall not exchange the 
instrument of ratification of the Treaty if, 
after the date of adoption of this resolution 
of ratification, the Republic of Panama in
cludes in its instrument of ratification of 
the Treaty or of the Treaty Concerning the 
Permanent Neutrality and Operation of the 
Panama Canal a reservation which must be 
accepted by the United States of America to 
become binding on the United States of 
America or any amendment to either Treaty, 
unless the Senate of the United States of 
America has given its advice and consent to 
such amendment or such reservation." 

Mr. DOLE. I only say as a matter of 
preliminary explanation that the amend
ment is being called up for the distin
guished Senator from South Carolina in 
order to expedite the business before the 
Senate. It is my understanding that the 
distinguished Senator from Maryland 
will speak in oppooition to the reserva
tion, and by the time that is concluded 
the distinguished Senator from South 
Carolina will be present to speak in favor 
of it. 

The ACTING PRESIDENT pro tem .. 
pore. The Senator from Maryland. 

Mr. SARBANES. Mr. President, I un
derstand that the able and distinguished 
Senator from South Carolina will be here 
shortly and will speak to his amendment. 

In anticipation of some of his argu
ments-although I must confess I am 
sum.ciently respectful, of his powers of 
argument and persuasion to recognize 
I cannot fully anticipate his arguments
! would like to point out that under 
American law and practice there is no 
way that another country could, in etiect, 
make amendments or reservations of any 
substance to the instruments of ratifica
tion and, therefore, in etiect, change the 
treaty which the Senate has advised and 
consented to it without those changes 
having to be returned to the Senate for 
its further advice and consent. 

That requirement of Senate advice 
and consent, which is necessary with re
spect to all treaties, would in fact be 
missing under a procedure whereby the 
other party, the other country, attached 
substantive changes to the instruments 
of ratification. The only way the United 
States then could enter into a 'changed 
arrangement from what had received the 
advice and consent of the Senate would 
be for the Senate to again have the mat
ter under consideration, and to advise 
and consent to it including such changes. 

For that reason, it seems to me that 
this amendment is clearly not necessary. 

There are a number of examples 
throughout our history of cases in which 
treaties were returned to the Senate for 
its advice and consent in the light of 
substantive changes which the other 
party sought to make in the instruments 

of ratification through substantive res
ervations, amendments, or understand
ings. Of course, that is the standard 
practice and fully protects the position 
of the Senate with respect to the treaty
making power, and therefore enables the 
Senate to fully protect the interests of 
the Nation. 

For that reason, I would oppose the 
amendment to the articles of ratifica
tion which has been called up by the 
distinguished Senator from Kansas on 
behalf of the distinguished Senator from 
South Carolina. 

Mr. President, since the distinguished 
Senator from South Carolina is now 
here, I will reserve the remainder of my 
time on this amendment, and yield the 
floor so that the Senator may have an 
opportunity to speak directly to his pro
pooed amendment. 

The ACTING PRESIDENT pro tem
pore. The Senator from South Carolina. 

Mr. THURMOND. I thank the able 
Senator from Kansas <Mr. DOLE) for 
calling up my amendment. 

Mr. President, this reservation would 
make clear to the President to the United 
States that this treaty must be resub
mitted to the Senate under certain con
ditions. 

The condition referred to in the reser
vation would include the addition to the 
treaty by Panama of any amendment or 
reservation binding on the United States. 

Mr. President, it is my understanding 
that the addition of an amendment by 
Panama would require the resubmis
sion of the treaty to the Senate. But 
whether or not a reservation added b:y 
Panama would require· its resubmission. 
is apparently at the discretion of the 

·President. 
In looking back over the debate dur

ing the close of action on the Neutrality 
Treaty a number of the membership gave 
great weight to several reservations 
passed by the Senate. In view of the 
weight given reservations by this body, it 
seemed the wisest step to have the Sen
ate simply amx to the treaty a condi
tion that it be resubmitted if Panama 
adds a reservation. 

Of course, Panama is free to act as it 
chooses on any reservations, amend
ments, or understandings this body 
might add to the treaties. 

However, as matters stand now the 
President and others with whom he may 
choose to consult could decide whether 
or not to resubmit the treaties if Panama 
adds a reservation binding on the United 
States. 

They may feel the reservation is not 
of suftlcient importance for resubmission, 
whereas there may be many in the Sen
ate who would disagree. 

Therefore, to avoid any such conflict, 
I propose to add a reservation requiring 
the President to resubmit the treaties if 
a reservation or reservations are added 
by Panama and are binding on the 
United States. 

In this manner the Senate can eval
uate the reservation and decide if it has 
changed the treaty in a meaningful way, 
and if so, whether that change is suftl
cient to require further Senate action. 

This approach will remove from the 
President the burden of having to decide 
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what to do and possibly making a deci
sion which would not serve the cause of 
good relations with Panama. 

Mr. President, there should be no ob
jection to this reservation, as it is bind
ing only on the United States and does 
not require any action by Panama. 

I urge my colleagues to evaluate it 
carefully, and once having done so, I 
believe it can be fully supported by all. 

I would be surprised, Mr. President, if 
those proposing these treaties would not 
accept this reservation. It is a reason
able reservation, it should be accepted, 
and I hope that it will be. 

The PRESIDING OFFICER <Mr. 
MORGAN). Who yields time? 

Mr. CHURCH. Mr. President, this . 
reservation, proposed by the Senator 
from South Carolina <Mr. THURMOND), 
is utterly unnecessary. Should Panama, 
by any action it takes, attempt to ef
fect any substantive change 1n the 
treaty, the question of whether or not 
that substantive change is acceptable 
must necessarily be considered by the 
President and by the U.S. Senate. So the 
reservation is superfiuous. It constitutes 
nothing more than a reiteration of the 
existing state of the law with respect 
to the ratification treaties. 

The Senate, in connection with its 
ratification of the Neutrality Treaty a 
month ago and while considering the 
pending treaty, adopted certain amend
ments to the articles of ratification. 
Some of these amendments have the 
effect of conditioning the Senate's con
sent, if that consent is granted by this 
afternoon's final vote upon the accept
ance of those amendments by the Gov
ernment of Panama. That acceptance 
would take the form of the instrument 
of ratification that is exchanged with 
the United States. 

Just as Panama must decide whether 
or not they will accept the conditions 
that the Senate has attached to the reso
lution of ratification, so the United 
States, through its constitutional proc
ess, would have to accept or reject any 
substantive change made by the Govern
ment of Panama. Since our Constitution 
requires the Senate to consent to any 
treaty before it takes full force and 
effect, it necessarily follows that any 
substantive change that might be pro
posed by the Government of Panama 
would come back to the Senate for its 
advice and consent. 

I have received from the administra
tion not only a confirmation of that 
statement of the law, but also a commit
ment on the part of the administration 
to submit any such reservation to the 
Senate in accordance with the law. The 
letter comes from the omce of the Legal 
Adviser of the Department of State. It 
is addressed to the Honorable JOHN J. 
SPARKMAN, the chairman of the Senate 
Commitee on Foreign Relations. It is 
signed by Herbert J. Hansell, the Legal 
Adviser, Department of State, and is 
dated April 18, 1978. It confirms what 
I said with reference to the law and the 
procedures that will be followed in the 
event that Panama were to adopt a 
reservation to this treaty. 

I ask unanimous consent, Mr. Presi
dent, that the full text of this letter be 
printed at this point 1n the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXHmrr 1 
THE LEGAL ADVISER, 

DEPARTMENT OF STATE, 
Washington, April 18, 1978. 

Hon. JOHN J. SPARKMAN, 
Ch.airman, Senate Foreign Relations Com

mittee, U.S. Senate. 
DEAR MR. CHAmMAN: This wlll confirm our 

prior advice to you that under United States 
law. substantive amendments and reserva
tions to the Panama Canal Treaties put forth 
by Panama that would a1fect United States 
rights or obligations under the Treaties can
not be accepted by the United States unless 
approved by the President and the Senate. 

The American Law Institute, in the Re
atatement of the Law (Second) of the United 
States Foreign Relations Law, at page 423, 
states: 

"If the other state has made a reservation 
at signature or at ratification prior to the 
President's transmittal of the treaty to the 
Senate, in all likelihood the Senate wlll have 
official notice of the reservation in the mes
sage of transmittal and take it fully into ac
count in acting on the treaty. The situation 
may arise, however, in which the Senate has 
given its consent to the treaty before the 
other state makes its reservation. In such a 
case Senate consent to the acceptance of the 
reservation is required." 

I trust the foregoing provides the infor
mation you desire. 

Very truly yours, 
HERBERT J. HANSELL. 

Mr. CHURCH. For that reason the res
ervation proposed is objectionable. I see 
no purpose to be served in arguing the 
matter, since. on its face, it is clear that 
what the Senator proposes to do would 
happen automatically if the Government 
of Panama made any substantive change 
in the treaty. 

Mr. President, it is pointless for the 
Senate to adopt this reservation, and I 
would hope that the Senate will reject it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHURCH. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
object, it is so ordered. 

Mr. THURMOND. Mr. President, how 
much time remains on this reservation, 
and then how much time is there on 
the next reservation? The next item is 
an understanding. 

The PRESIDING OFFICER. There is 
a total of 1 hour on both. 

Mr. THURMOND. Mr. President, I 
would just like to make the point that 
the Senate has adopted two amendments 
and four or five reservations, but Mr. 
Torrijos will not hold a plebiscite so his 
people can address those changes which 
the leadership says change the treaty. 

We feel in this matter the President 
having the discretion of whether to sub
mit it back here is going too far. We 
think if there is any change, it should 
be submitted back to the Senate. 

The distinguished Senator from Ala
bama had something to say. We.sit on 
this reservation or on the understanding 
to be taken up next? 

Mr. ALLEN. I would like to address my 
remarks to the amendment having to 
do with the requirement that the Senate 
pass on any reservation. 

Mr. THURMOND. Mr. President, I 
yield 5 minutes to the distinguished 
Senator. 

Mr. ALLEN. Will the Senator yield 10 
minutes? 

Mr. THURMOND. I do not believe I 
have that much time. 

Mr. ALLEN. Very well, 5 minutes. 
Mr. President, I support the reserva

tion of the distinguished Senator from 
South Carolina (Mr. THURMOND). 

The procedure after the Senate 
approves the treaty, if it does-and that 
is by no means a certainty at this time 
as I feel there is an excellent chance that 
the treaty will be defeated by the vote 
this evening-in the event the Senate 
does approve the treaty, the reservation 
of the distinguished Senator from South 
Carolina <Mr. THURMOND) would require 
that if Panama in the exchange between 
the heads of state of the two countries 
should put reservations in their note of 
ratification qualifying their acceptance 
of the Senate's reservations, then the 
reservations of Panama would have to 
be submitted to the Senate for approval. 

This is only logical, it is only fair, it is 
only in accord with regular procedure 
and other. The Senate of the United 
States has the right to advise and con
sent with respect to treaties, and then if 
Panama should seek to nullify the res
ervations which the Senate of the 
United States has placed in the resolu
tion of ratification, the Senate would be 
deprived of its right and duty to advise 
with respect to the treaty. It could 
nullify the action of the Senate. 

If Torrijos does not submit the treaty 
to another plebiscite-and clearly, he 
should, because it has been changed 
greatly-if he accepts the resolution of 
ratification with its possibly 10 or more 
reservations but he qualifies his accept
ance by adding reservations of his own, 
the President should not be allowed to 
accept those reservations without the 
consent of the Senate. Otherwise, the 
Senate would be circumvented in the dis
charge of its duty and its obligation. So 
this is a reasonable reservation. It would 
require submission to the Senate for its 
approval of any reservations that Pan
ama might add to their note of ratifica
tion. 

Mr. President, speaking generally on 
the treaties, we were assured that these 
treaties were necessary for the conduct 
of a good neighbor policy with Panama; 
that if we did not approve these treaties 
there would be demonstrations and riots 
in Panama. But we find that just the op
posite is the case. We find that they are 
rioting and demonstrating in Panama in 
prospect of these treaties being approved 
by the Senate. So it is an anomalous 
situation. What was supposed to create 
an era of good feeling between the United 
States and Panama is turning into just 
the opposite. It is quite clear, Mr. Presi
dent. that these treaties are opposed by 
the majority of the people of the United 
States and they are opposed by a ma
jority of the people of Panama. Yet we 
are being called upon the approve these 
treaties. 
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The PRESIDING OFFICER. The sen
ator's 5 minutes have expired. 

Mr. ALLEN. I thank the Chair and I 
thank the distinguished senator from 
South Carolina for yielding. 

The PRESIDING OFFICER. Who 
yields time? 

UNDERSTANDING NO, 18 

Mr. THURMOND. Mr. President, I 
Just have 19 minutes remaining now. I 
wish to call up the understanding I have 
offered and I ask for its immediate con
sideration. It is understanding No. 16. 

The PRESIDING OFFICER. The clerk 
will state the understanding. The assist
ant legislative clerk read as follows: 

The Senator from South C&rollna (Mr. 
THUBMOND) proposes an understanding 
numbered. 16. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The understanding is as follows: 
Strike out the period at the end of the 

resolution ot ratification and Insert In lleu 
thereof a comma and the following: "sub
ject to the following understanding, which 
ls to be made a part ot the Instrument of 
ratification ot the Treaty: 

"The United States ot America, In exercis
ing Its right under paragraph 2(d) of Article 
m to establish and modlty tolls tor the use 
ot the Panama Canal-

.. ( 1) shall examine the economic effects ot 
any proposed toll Increase on each ot the 
ports ot the United States ot America, and 
on each type of commodity transported to or 
from such port; and 

"(2) shall prescribe systems and levels of 
such tolls which will minimize any dispro
portionate effect on the commerce of any 
port ot the United States ot America, on 
any regional group ot ports, or on a particu
lar type of commodity.". 

Mr. THURMOND. Mr. President, this 
understanding relates to the need for 
the commission to evaluate the effects 
of tolls on U.S. ports and commodities. 

This understanding, which requires no 
action by Panama and in fact should be 
highly acceptable to them, reads as fol
lows: 

The United States of America, In exercis
ing its right under paragraph 2(d) ot Article 
m to establish and modify tolls tor the use 
of the Panama Canal-

.. ( 1) shall examine the economic effects of 
any proposed. toll Increase on each ot the 
ports ot the United States ot America, and 
on each type ot commodity transported to 
or from such port; and 

(2) shall prescribe systems and levels ot 
such tolls which wlll mlnlmlze any dispro
portionate effect on the commerce of any 
port ot the United States of America, on any 
regional group ot ports, or on a particular 
type ot commodity. 

Mr. President, what is the economic 
situation relating to the canal today? 
Although the canal opened 63 years ago, 
canal toll rates did not increase until 
1974. During those 60 years toll rates 
actually declined, as no adjustment was 
made even for infiation. The higher 
canal costs were met because traffic 
through the canal was rising faster than 
expenses. That is no longer the case. 

Canal tramc has declined 6 percent 
annually for the past 3 years, as tolls 
were increased 40 percent since 1974. 
Further, the canal has experienced defi
cits for the first time in its history. 

If canal costs continue to infiate at 
current rates, the American Manage
ment System study states the canal will 
soon become insolvent despite attempts 
to cut costs and despite one or two toll 
hikes of 25 to 50 percent. 

Mr. President, much has been said as 
to how much tolls will have to be raised 
to pay Panama plus meet rising operat
ing costs. Last week I offered an amend
ment to the treaty 'to require operating 
costs be paid prior to payments to Pan
ama, but only 39 Senators oppooed ta
bling my amendment, 

The Senate must recognize, regardless 
of one's position on the treaties, that 
likely toll increases may cause severe eco
nomic dislocations in this country. 

BENEJ'ITS ALL 

This ·understanding should benefit all 
parties concerned about the effect of the 
treaties, that is, the ports, the shippers, 
those who export and import goods using 
the canal, and Panama herself. It is not 
a proposal which Panama would find 
troublesome because it mere}y urges that 
the United States and the canal Com
mission consider a tolls approach which 
will not destroy the traffic upon which 
the economic life of the canal depends. 

Some commodities are toll sensitive, 
others are not. Some ports, especially the 
gulf coast and Atlantic coast ports, could 
be more adversely affected by the trea
ties than, say, west coast ports . 

DOES NOT SET TOLLS 

The understanding does not attempt to 
set toll rates or place upon the United 
States or the Commission an arbitrary 
guideline. It merely advises that in set
ting toll increases the United States 
should carefully examine the economic 
effects on U.S. ports and commodities 
moving to and from those ports. It pro
vides that the United States prescribe 
systems and levels of such tolls which 
will minimize any disproportionate effect 
on the commerce of any port, group of 
ports or particular commodity. 

The essence of the understanding is 
that it would insure that any toll in
crease would be studied carefully as to its 
effect on the ports and commodities it 
might impact upon. 

Gov. H. R. Parfitt, head of the Canal 
Zone Government, testified before the 
Senate Armed Services Committee, lay
ing out the fact that the treaty would 
force tolls higher. He testified that a 
Canal Company-State Department study 
indicates that--

canal tramc ls sensitive to toll Increases 
beginning at 15% up through the maximum 
Increase possible of between 75% and 100%, 
the point where dlmlnlshing returns set In. 
sensitivity also increases over time with the 
full impact of the Increase occurring about 
seven years following Its Implementation. 

Governor Parfitt continued; 
Increases ot more than 50 % would result 

in little additional revenue. In tact, it ls esti
mated that the very maximum amount of 
additional revenue obtainable ls about 40%, 
and this would require a toll Increase of be· 
tween 75% and 100%. 

TOLL HIKES INEVITABLE 

Mr. President, in the face of the in· 
evitable toll increases, vast amounts ·of 
trade between east and gulf coasts and 
the Pacific Basin countries, could shift 
to rail and truck movement from west 

coast ports acr~ the United States. De
clining business in these ports could 
seriously impact on the economies of the 
ports and States involved. 

ORBEVENtJ'ESQt71:SnONIWLK 

The hope of holding toll increases to 
a modest level until 1984 is dependent 
upon movement of oil from the Alaska 
fields by tankers through the canal. 
However, the approximately $40 million 
annually these ships will be bringing the 
canal is likely to decline in 1984 when 
a mid U.S. pipeline is expectad to become 
operational for transit of the Alaska oil. 

A number of question marks impact 
on the quantity of oil moving through 
the canal after 1984. It could continue at 
a high level if the pipeline is not built, 
or it could decline if it is built. Of even 
greater adverse consequence would be a 
change in the law which now prohibits 
the sale of Alaska oil to Japan. 

BRANDIS STUDY 

The Ely Brandis study by Interna
tional Research Associates, so often 
quoted by proponents of this treaty, 
focuses on how much tolls can be in
creased without losing too much busi
ness. It is no study of costs and income. 
The 1974 study by Brandis deals with the 
impact of tolls on South America as a 
region and individual countries in South 
America. 

This study points out that a toll hike 
of 50 percent by 1985 would cost South 
American countries an additional $5 mil
lion for imports and $8 million for ex
ports, most of the latter cost to be borne 
by the recipient countries. 

At least three types of commodities in
volved in South American exports and 
imports are sensitive to toll changes. 

PETBOLraK 

Petroleum is sensitive to increases and 
the IRA study predicts that, in case of a 
50 percent increase, the reduction in 
traffic would be substantial. The study 
estimates such an increase would reduce 
shipments from the west coast to the 
east coast via the canal by as much as 
2.6 million tons. 

mONOU 

Iron ore, mainly from Chile and Peru, 
would also be sensitive to toll increases. 
Mr. Brandis estimates a 50 percent toll 
increase would reduce iron ore exports in 
1985 via the canal from 2.3 to 1.7 million 
tons. Even lesser toll increases will re
sult in some traffic losses. 

BANANAS 

Exports of bananas are quite sensitive 
to toll increases. Shipments are expected 
to more than double by 1985, assuming 
no toll hikes. These shipments are from 
Ecuador to the U.S. east coast and 
Europe. 

However, a 50 percent toll increase by 
1985 is expected to cut exports 400,000 
tons. Dut to competition, all the increases 
could not be passed on to customers, as 
tolls already represent a significant por
tion of the value of bananas. 

Mr. President, of course, the Senate 
recognizes that when toll increases are 
fixed. the additional cost must be paid 
by either the buyer or the seller of the 
tonnage moved through the canal. With 
respect to South American exports and 
imports, the study estimates most of the 
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tolls are likely to be paid by the buyers porting coal through the canal may 
or impcrters. affect the competitiveness of this coal 

TOBAcco with Australian and Canadian coal go-
Tobacco, one of many commodities ing to Japan. 

experted from my State out of the Port GaowmG BURDEN 

of Charleston, could be placed in a com- Mr. President, there is no end to the 
petitive situation by these higher tolls. concerns expressed by U.S. leaders as to 
Some 33 percent of the South Carolina the economic impacts of the treaties. 
tobacco crop is exported and agricultural James J. Reynolds, president of the 
exports overall from South Carolina American Institute of Merchant Ship-
amount to 29 percent of production. ping, expresses similar concerns. He 

TOLL IMPACT ON u.s. PRODUCTS predicts "a greater and greater burden 
Mr. President, the U.S. Department of on those operators and cargoes for 

Agriculture has reported that $8.5 billion which there is no alternative to using 
of total agricultural exports of $23 bil- the canal." 
lion go to Asian markets. Of these ex- Melvin Shore, representing the Amer
Ports, 70 percent pass through the Pan- ican Association of Port Authorities, 
ama Canal. The price of these products favored payment of the diplomatic costs 
in markets in the Orient depends UPon of the treaties be placed on the Govern
both reliable service through the canal ment and not shippers and others. He 
and low tolls, so that shippers down the said this should be done "in recognition 
Mississippi River can compete with Ca- of the adverse impact that drastic toll 
nadian exports out of their Pacific coast increases will have upon our ocean 
Port of Vancouver and Australian food- commerce and consequently the ports 
stuffs sent north over open seas. of the United States." 

HIGHER J'REIGHT RATES 

In a study produced by the Economic 
Research Service of the Agricultural De
partment, Floyd D. Gaibler states quite 
bluntly that--

Provisions in the new proposed Panama 
Canal Treaty have caused concern over prob
able impacts they will have on agricultural 
commodities transported from U.S. Atlantic 
and Gul:tports through the Canal to Asian 
markets. 

Dr. Gaibler believes the new payments 
to Panama will immediately "add ap
proximately 2 percent to the freight rate 
for transporting heavy grains from the 
U.S. Atlantic and gulfports to Japan." 
Of course, the higher cost in transport
ing goods reduce their competitive posi
tion and lower still further the very nar
row profit margin on foodstuffs. Dr. 
Gaibler further notes that with the in
fiationary escalator clauses in the 
treaties, tolls could rise up to eight ad
ditional times in the next 22 years and 
after 1999 Panama will have complete 
discretion over what they desire to 
charge customers. 

Mr. President, these same concerns 
have resulted in opposition to the 
treaties by a number of groups such as 
the Gulf Ports Association, the Mid
Gulf Seaports Marine Terminal Confer
ence, and the Port of New Orleans. 

Representing these groups in House 
testimony, Herbert R. Haar, Jr., asso
ciate port director, told the Panama 
Canal Subcommittee: 

It ls strongly recommended that the Sen
ate not ra ti!y the new proposed Panama 
Canal treaty unless it is amended so that 
there wm not be an adverse economic im
pact on American shipping and the Ameri
can consumer. 

More specifically, Mr. Haar stated
The major commodities to and from our 

area that would be impacted by an increase 
in tolls are petroleum, coal, grain, steel and 
bauxite. 

He also pointed out that the Govern
ment had directed industries to convert 
to coal and he anticipates importation 
of large quantities from Australia to 
both New Orleans and Texas ports. On 
the other hand, the Port of Mobile is 
concerned because higher costs of ex-

DISASTER l'OB EAST COAST 

W. J. Amoss, Jr., chairman of the 
Liner Council of the American Institute 
of Merchant Shipping, warned the pro
posed toll increases spell "sheer eco
nomic disaster for operators east of the 
canal." 

Mr. President, I wonder if the Mem
bers of the Senate realize there is no 
cost and income study on the effects of 
this treaty for the period beyond-I re
peat, beyond-1983? The State Depart
ment and the administration are the 
proponents of this treaty, it is their re
sponsibility to show it will break even 
and deficits will not have to be paid 
from the pockets of the American tax
payer. 

NO STUDY PAST 1983 

Figures provided by the administra
tion have not shown that the proPosed 
Panama Canal Commission will be able 
to break even after 1983. 

The most important study commis
sioned by the administration, that made 
by the International Re.search Associ
ates, is a study of revenues only during 
the 1978-2000 period. It does not attempt 
to project Commission costs and does not 
estimate profits or deficits at all. 

The Arthur Anderson study for the 
State Department covered only Commis
sion costs and income for the period 1979 
to 1983. It does not provide any basis for 
the conclusions concerning the period 
after 1983. 

STUDIES LIMITED TO 1979-83 

Likewise, the memorandum signed by 
Secretary of State Cyrus Vance, Defense 
Secretary Harold Brown, and Army Sec
retary Cli1Iord Alexander of February 
10, 1978, and the later reply from the 
State Department deal only with the 
Commission's ability to break even in the 
years 1979 to 1983. 

Mr. President, I am convinced if these 
treaties pass, there will either be signifi
cant toll increases before and after 1985 
or the United States will have to absorb 
a sizable operating deficit for the canal. 

My understanding merely lets the 
Canal Commission know the Senate de
sires that the effects of tolls on U.S. 
ports and commodities of all nations be 
evaluated carefully. 

The Panama Canal will need ships to 
keep it open and viable. We cannot af
ford to let it die an economic death. To 
do so would injure our own economy and 
deny us a vital defense waterway essen
tial to our strategic policy. 

An economically dead canal is no bet
ter than a closed canal. I urge the Sen
ate to accept this understanding. It will 
benefit the Panamanian people as well as 
U.S. citizens. 

The PRESIDING OFFICER. Who 
yields time? 

If neither side yields time, the time is 
charged equally to each side. 

Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Maryland <Mr. SARBANES). 
Mr. SARBANES. Mr. President, I 

think the concern which the Senator has 
expressed regarding the possible impact 
of toll changes is one that I share and 
which is shared widely in the Senate. 
But it is a concern that has already been 
addressed by the distinguished Senator 
from Louisiana <Mr. LoNG) by the un
derstanding which he offered to the Neu
trality Treaty and which was accepted 
to the Neutrality Treaty. 

That proPosal dealt with this matter 
of the regional impact of toll changes. It, 
in fact, would require the United States 
and Panama to consider other economic 
factors, such as the maintenance of the 
domestic fieets of the two countries, the 
competitive Position of the canal in re
lation to alternative means of transPor
tation, the interests of both nations in 
maximizing their international com
merce, and the impact of any adjustment 
in tolls on the various geographical areas 
of each of the two parties. 

That understanding was added to the 
Neutrality Treaty and, as a consequence 
of being added to the Neutrality Treaty, 
it has the advantage that it is permanent 
in its application since the Neutrality 
Treaty is permanent. 

Second, the Neutrality Treaty takes 
effect simultaneously with this treaty 
and, therefore, the provision which was 
offered by the able Senator from Louisi
ana on this issue would come into play 
right away, at the time that the treaties 
first came into play, and would continue 
indefinitely into the future. 

In that sense, it is far more protective 
of our interests than the proposal which 
is before us, and I think it is extremely 
important to underscore that. 

Finally, during the life of the Panama 
Canal Treaty, which is from now, from 
the time it takes effect until the end of 
the century, the setting of tolls will be 
done by the Panama Canal Commission. 
That Commission will be controlled by 
the United States. 

Its board will consist of nine mem
bers-five Americans and four Pan
amanians-all appointed by the United 
States. It will have the power to set 
tolls. Congress, through legislation, will 
have the power to impact on the work 
of the Commission and the board. So that 
is an additional protection available to 
us during the remainder of this century. 

Our protection is first of all, in terms 
of the composition of the board and the 
Commission and the authority it has; 
second, a protection which flows from 
the power of Congress to deal with cer-
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tain of these matters through legislation; 
third, and most important, the protec
tion which already has been provided to 
us by the understanding, the very care
fully worked-out understanding, offered 
by the able Senator from Louisiana, 
which was incorporated into the articles 
of reservation of the Neutrality Treaty 
and which therefore applies from the 
moment these treaties take effect, in
definitely into the future. 

For all those reasons, Mr. President-
the greater protections that are af
forded to us under that approach-I 
oppose the understanding which has 
been offered by the Senator from South 
Carolina. 

I again stress that the concerns to 
which this understanding is addressed is 
one which I and many others share, but 
we feel that this concern has been fully 
and adequately responded to by the 
understanding of the Senator from Loui
siana, by the arrangements for the Pan
ama Canal Commission, in the sense that 
it will be controlled by the United States 
of America and by the fact that Con
gress, through its legislative power, re
tains the authority to impact on this 
question through statutory enactment. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, the 
distinguished Senator from Maryland 
has said that they already have accepted 
the amendment of the distinguished 
Senator from Louisiana, which is similar 
to this. I point out that, generally, that 
amendment and this understanding have 
a similar purpose. That is true. However, 
the Long understanding speaks to the 
adjustment of tolls in a general sense, 
while my understanding is more specific. 
My understanding is more specific in 
that it speaks directly to the point of 
evaluating the economic effects of toll 
increases on, first, each port of the 
United States; second, regional or groups 
of ports; and, third, commodities tran
siting the canal. 

The Thurmond understanding also 
suggests that other methods rather than 
the current method for setting tolls be 
considered. My understanding suggests 
that rather than merely raising tolls 
based solely on tonnage, new systems and 
levels may be used to avoid harm to U.S. 
ports and commodities. 

So there is a difference. This under
standing is specific. It certainly can do 
no harm, and it might do a lot of good. I 
hope the distinguished Senator from 
Maryland will see flt to accept it. 

Mr. SARBANES. Mr. President, I will 
respond very briefly to the Senator from 
South Carolina. 

The breadth of the Long understand
ing is an advantage, not a disadvan
tage, because it encompasses the matters 
which the distinguished Senator from 
South Carolina has put forward, as well 
as other matters. Therefore, it is to our 
advantage not to seek to limit or restrict 
it or cut it down. It serves our purposes, 
very frankly, to have a broad, general 
criterion of matters to be considered. 

As I pointed out, the Long understand
ing applies not only in the period from 

now to the end of the century but be
yond that as well; therefore, it provides 
protection for these matters indefinitely 
into the future. That is of extreme im
portance, because during the period 
ahead of us, from now to the end of the 
century, which is the period to which 
the understanding of the Senator from 
South Carolina is addressed, we in fact 
control the Panama Canal Commission 
and the setting of tolls and, there! ore, 
the factors which they will consider. 
Congress, through legislation, can im
pact upon the decisionmaking process 
of the Commission. 

Therefore, while I am sensitive to and 
share the concerns which the Senator 
has outlined, I think this approach may 
needlessly limit or restrict our control to 
act in this matter. It is for that reason, 
as I indicated earlier, that I oppose the 
Senator's understanding. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The 
Senator from South Carolina has 1 min
ute remaining. 

<Remarks by Mr. DoLE at this point 
are printed later in today's RECORD.> 

The PRESIDING OFFICER. The Sen
ator from Maryland has 7 minutes re
maining. 

Mr. SARBANES. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the clerk will call 
the roll. 

'rhe assistant legislative clerk pro
ceeded to call the roll. 

Mr. STONE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. · 

RESERVATION NO. 15 

Mr. STONE. Mr. President, I call up 
my reservation and ask for its immediate 
consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the reservation will 
be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Florida (Mr. STom:) 
proposes on behalf of himself, Mr. PAUL 

G. HATFIELD, Mr. DECONCINI, and Mr. BROOKE, 
a reservation numbered 15. 

Strike out the period at the end of the 
resolution of ratlftcation and insert in lieu 
thereof a comma and the following: "subject 
to the following reservation: 

"The Panama Canal Commission may not 
incur any debt arising out of the operation 
or maintenance of the Panama canal or 
encumber the Panama Canal with any lien, 
unless the United States of America by legis· 
lation authorizes the Commission to incur 
such a debt or encumber the Canal with such 
alien.". 

Mr. STONE. Mr. President, this 
amendment will require that before the 
new canal agency can encumber the 
canal property, the agency property, 
with liens or with debts that both 
Houses of Congress would be required 
to act. In other words, the agency would 
have to obtain the concurrence of Con
gress. I am not certain that either the 
present law or the current draft of the 

proposed implementing legislation is 
sufficiently explicit to insure that Con
gress will have th'it authority to con
trol the borrowing powers of the to-be
established Panama Canal Commission. 

This is of particular concern to me 
because under article XIII of the Pan
ama Canal Treaty the United States 
would turn over the canal property to 
Panama free of all debts a.nd liens. 

Mr. CHURCH. Mr. President, I thank 
the able Senator from Florida for rais
ing the proposed amendment. 

First of all, let me say that the Pan
ama Canal Commission would be an 
agency of the U.S. Government subject 
to the laws of the United States and 
immune from the jurisdiction of the 
Republic of Panama. 

The proposed amendment, there! ore, 
deals solely with the internal law of the 
United States, and I respectfully sug
gest would be better addressed in the 
legislation implementing the treaty. 

Now, the draft imolementing legisla
tion prepared by the administration 
does, in fact, provide for the continuing 
application to the Commission of cur
rent law under which expenditures and 
obligations of the Panama Canal Com
pany as a wholly owned U.S. Govern
ment corporation are subject to the 
control and approval of Congress. 

Nonetheless, I understand the Sena
tor's concern, and it can be accommo
dated. 

I have spoken to the responsible oftl
cials in the administration, and they 
are agreeable to including language 
similar to the Senator's amendment in 
the legislation which will be submitted 
and considered by Congress for pur
poses of implementing these treaties. 

I can say on the part of the floor 
managers that we also will do every
thing in our power to endeavor to guar
antee that this step will be taken. 

Mr. President, I do hope this will 
vitiate the need for the amendment of
fered by the able Senator from Florida. 
I sincerely believe that the best way to 
take care of his concern is through the 
enactment of appropriate provisions in 
the implementing legislation. 

Mr. STONE. I thank the distinguished 
fioor manager, the Senator from Idaho. 

I am gratified, as are the cosponsors 
of this amendment, to receive the as
surances not only of the floor managers 
but of the administration that this prior 
consent of both houses of Congress, be
fore allowing the new agency to create 
liens or debts, would be accomplished in 
the implementing legislation. 

I would say further that the reason for 
the need for this is that just as the 
people of Panama have asked for assur
ances that prior to any transfer there 
are no unwarranted encumbrances put 
on there just in order to encumber the 
property otherwise turned over, so the 
taxpayers of the United States need that 
same protection. 

If it is in the implementing legislation 
they can get that protection, and with the 
assurances, therefore, of the floor man
agers and the administration, I will ask 
that the amendment be withdrawn. 

Mr. CHURCH. I thank the Senator 
very much, and I commend him for the 
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responsible course he has taken in this
matter. 

Mr. STONE. I thank the distinguished 
Senator. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

UP RESERVATION NO. 35 

The PRESIDING OFFICER. The 
Senator from Nevada <Mr. CANNON). 

Mr. CANNON. Mr. President, I call up 
my unprinted reservation No. 35 and ask 
that it be stated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
report. · 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the reading of 
the reservation be dispensed with, and 
I will explain very briefly what it does. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The reservation is as follows: 
Strike out the period at the end of the 

resolution of ratification and insert in lieu 
thereof the following: "subject tb the follow
ing reservation: 

"After the date of entry into force of the 
Treaty, the Panama Canal Commission shall 
be obligated to reimburse the Treasury of the 
United States of America, as nearly as pos
sible, for the interest cost of the funds or 
other assets directly invested in the Commis
sion by the Government of the United States 
of America and for the interest cost of the 
funds or other assets directly invested in the 
predecessor Panama Canal Company by the 
Government and not reimbursed be.fOre the 
date of entry into force of the Treaty. Such 
reimbursement of such interest costs shall 
be made at a rate determined by the Secre
tary of the Treasury of the United States of 
America and at annual intervals to the ex
tent earned, and if not earned, shall be made 
from subsequent earnings. For purposes of 
this reservation, the phrase 'funds or other 
assets directly invested' shall have the same 
meaning as the phrase 'net direct investment' 
has under section 62 of title 2 of the Canal 
Zone Code.". 

Mr. CANNON. Mr. President, the sub
ject of my reservation is interest pay
ments and recovery of the U.S. invest
ment. I was privileged to chair hearings 
in the Senate Armed Services Committee 
on the financial impact of the proposed 
Panama Canal Treaty. One of our wit
nesses was Elmer B. Staats, Comptroller 
General of the United States, who dis
cussed the financial issues. He made the 
assumption that the forthcoming im
plementing legislative package will re
lieve the Panama Canal Commission of 
the obligation to pay interest to 
the Treasury on the interest-bearing 
portion of the U.S. investment. This 
assumption is in line with the adminis
tration's statements that the commis
sion will be relieved of this obligation. 
The U.S. investment in the canal is size
able and amounts to about $318 million. 
When figured at the rate of long term 
treasury bonds the interest amounts to 
around $20 million a year. The Panama 
Canal Company has the statutory ob
ligation to pay. At $20 million per year 
over 22 years this would amount to a 
$440 million loss to the Treasury over 
the life of the treaty. I might note that 
Comptroller General Staats, stated that 
this $20 million estimated annual inter
est payment "could be substantially 

more" per year over the next 22 years. 
Since the interest rate is based on the 
U.S. Treasury average rate for long-term 
issues and "as that portfolio turns over, 
these rates are bound to go up, and I 
do not believe that this has been fully 
taken into account in these projections." 
According to an Armed Services Com
mittee staff study, Mr. Staats estimated 
the total loss to the Treasury over the 
next 22 years at $505 million. 

I have quite a problem accepting the 
forgiveness of this obligation. As a mat
ter of fact, I cannot accept it. On Feb
ruary l, 1978, President Carter in a na
tionally televised address to the Ameri
can people stated: 

Are we paying Panama to take the canal? 
We are not. Under the new treaties payments 
to Panama wm come from tolls pa.id by ships 
which use the canal. 

On December 28, 1977, the President 
said: 

We wanted a treaty that did not put a fi
nancial burden on the American taxpayer, 
and we got it. 

On September 26, 1977, Secretary of 
State Vance in testimony before the Sen
ate Foreign Relations Committee stated 
concerning the cost of the treaties: 

The treaties require no new appropriations 
nor do they add to the burdens of the Ameri
can taxpayer. 

Well in line with this spirit of not im
posing upon the taxpayer, I submit my 
reservation to not relieve the Panama 
Canal Commission of this statutory in
terest obligation because if the Commis
sion is relieved of that obligation obvi
ously it would impose a burden on the 
American taxpayer by the loss of those 
revenues of at least $20 million a year 
for the next 22 years. 

So, Mr. President, I submit my reser
vation. 

(Mr. ZORINSKY assumed the chair.) 
Mr. SARBANES. Mr. President, I as

sume we will address this reservation 
later in the day when we can pick up ad
ditional time. I simply want to make 
this one additional comment: We have 
reserved full control over this matter in 
this legislation in the Congress, and we 
can do as we choose about it. 

RESERVATION NO. 18 

The PRESIDING OFFICER. The hour 
of 10 o'clock having arrived, under the 
previous order, the Senate will proceed 
to vote on the question of agreeing to the 
reservation <No. 18) of the Senator from 
North Carolina. 

Mr. CHURCH. Mr. President, I move 
that the reservation be laid on the table, 
and I s.sk for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a suftlcient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion to 
lay on the table. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from South Dakota< Mr. Asou
REZK), the Senator from Hawaii <Mr. 

' 

MATSUNAGA) , the Senator from Rhode Is
land <Mr. PELL), the Senator from 
Georgia <Mr. TALMADGE), the Senator 
from New Jersey <Mr. WILLIAMS) are 
necessarily absent. 

The result was announced-yeas 56, 
nays 39, as follows: 

[Rollcall Vote No. 104 Ex.] 
YEAS-56 

Anderson Gra. vel 
Baker Ha.rt 
Ba.yh Haskell 
Bellmon Hatfield, 
Bentsen Mark o. 
Biden Hathaway 
Bumpers Hayakawa. 
Byrd, Robert C. Heinz 
Case Hodges 
Cha.fee Hollings 
Chiles Huddleston 
Church Humphrey 
Clark Inouye 
Cranston Jackson 
Culver Javits 
Danforth Kennedy 
Durkin Leahy 
Eagleton Long 
Glenn Magnuson 

Allen 
Bartlett 
Brooke 
Burdick 
Byrd, 

Ha.rryF.,Jr. 
Cannon 
Curtis 
DeConcini 
Dole 
Domenici 
Eastland 
Ford 
Garn 

NAYB-39 
Goldwater 
GrUlln 
Hansen 
Hatch 
Hatfield, 

Pa.ulG. 
Helms 
Johnston 
La.xa.lt 
Lugar 
McClure 
Melcher 
Morgan 
Nunn 

Mathias 
McGovern 
Mcintyre 
Metzenbaum 
Moynihan 
Muskie 
Nelson 
Pearson 
Percy 
Proxmire 
Ribicotr 
Riegle 
Sar banes 
Sasser 
Sparkman 
Statrord 
Stevenson 
Stone 
Weicker 

Packwood 
Randolph 
Roth 
Schmitt 
Schweiker 
Scott 
Stennis 
Stevens 
Thurmond 
Tower 
Wallop 
Young 
zorlnsky 

NOT VOTING-5 
Abourezk 
Matsunaga. 

Pell 
Talmadge 

Williams 

So the motion to lay on the table 
reservation No. 18 was agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the mo
tion was agreed to. 

Mr. HOLLINGS. Mr. President. I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that Miss Maureen 
Norton of the staff of Senator HUMPHREY 
may have the privileges of the floor dur
ing the remainder of today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I ask unan
imous consent that Joy Shub of my staff 
be accorded the privileges of the fioor 
throughout the proceedings on the Pan-
ama. Canal Treaty. · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RESERVATION NO. 19 

The question is on agreeing to the Cur
tis Reservation No. 19. The yeas and nays 
have not been ordered. 

Mr. CURTIS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the reserva
tion of the Senator from Nebraska <Mr. 
CURTIS). The yeas and nays have been 
ordered and the clerk will call the roll. 
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The second assistant legislative clerk 

proceeded to call the roll. 
Mr. CRANSTON. I announce that 

the Senator from South Dakota <Mr. 
AsoUREzK), and the Senator from Rhode 
Island <Mr. PELL) are necessarily absent. 

The result was announced-yeas 33, 
nays 65, as follows: 

[Rollcall Vote No. 105 Ex.J 
YEAS-33 

Allen 
Bartlett 
Burdick 
Byrd, 

HarryP.,Jr. 
Cannon 
Curt la 
Deconclnl 
Dole 
Eastland 
Ford 
Garn 

Glenn 
Goldwater 
Hansen 
Hatch 
Helms 
Johnston 
Laxalt 
Lugar 
McClure 
Morgan 
Randolph 
Roth 

NAYS-65 
Anderson Haskell 
Baker Hatfield, 
Bayh Marko. 
Bellmon Hatfield, 
Bentsen Paul G. 
Biden Hathaway 
Brooke Hayakawa 
Bumpers Heinz 
Byrd, Robert c. Hodges 
Case Hollings 
Chatee Huddleston 
Chiles Humphrey 
Church Inouye 
Clark Jackson 
Cranston Javits 
Culver Kennedy 
Danforth Leahy 
Domenicl Long 
Durkin Magnuson 
Eagleton Mathias 
Gravel Matsunaga 
Grimn McGovern 
Hart Mcintyre 

Schmitt 
Schweiker 
Scott 
Stennla 
Stevens 
Talmadge 
Thurmond 
Tower 
Young 
Zorln.aky 

Melcher 
Metzenbaum 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Percy 
Proxmire 
Ribico1f 
Riegle 
Sar banes 
Sasser 
Sparkman 
Stafford 
Stevenson 
Stone 
Wallop 
Weicker 
Wllliams 

NOT VOTING-2 
Abourezk Pell 

So the reservation <No. 19) was re
jected. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the res
ervation was rejected. 

Mr. ROBERT c. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP RESERVATION NO. 33 

The PRESIDING OFFICER. Under the 
previous order, the question now is on 
the unprinted reservation of the Senator 
from Kansas <Mr. DOLE), unprinted Res
ervation No. 33. 

The yeas and nays have not been 
ordered. 

Mr. CHURCH addressed the Chair. 
Mr. DOLE. Mr. President, I ask for the 

yeas and nays. 
Mr. CHURCH. I move to lay the un

printed reservation on the table, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
on the table the unprinted Reservation 
No. 33 of the Senator from Kansas <Mr. 
DoLE) • The yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
senator from South Dakota (Mr. 
ABouREZK) and the Senator from Rhode 
Island <Mr. PELL) are necessarily absent. 

The result was announced-yeas 56, 
nays 42, as follows: 

[Rollcall Vote No. 106 Ex.] 
YEAS--66 

Balter Haskell 
Bayh Hatfield, 
Bellmon Marko. 
Bentsen Hatfield, 
Biden Paul G. 
Bumpers Hathaway 
Byrd, Robert C. Hayakawa 
Case Heinz 
Chafee Hodges 
Chiles Hollings 
Church Huddleston 
Clark Humphrey 
Cranston Inouye 
Culver Jackson 
Danforth Javlts 
Durkin Kennedy 
Eagleton Leahy 
Glenn Long 
Gravel Magnuson 
Hart Mathias 

Allen 
Anderson 
Bartlett 
Brooke 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Curtis 
DeConcini 
Dole 
Domenicl 
Eastland 
Ford 
Garn 

NAYB---42 
Goldwater 
Grtmn 
Hansen 
Hatch 
Helms 
Johnston 
Laxalt 
Lugar 
McClure 
Melcher 
Morgan 
Packwood 
Proxmire 
Randolph 
Roth 

Matsunaga 
McGovern 
Mcintyre 
Metzenbaum 
Moynihan 
Muskie 
Nelson 
Nunn 
Pearson 
Percy 
Ribico1f 
Riegle 
Sar banes 
Sparkman 
Stafford 
Stevenson 
WeiclCer 
Wllllams 

Sasser 
Schmitt 
Schweiker 
Scott 
Stennla 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 
zorinsky 

NOT VOTING-2 
Abourezk Pell 

So the motion to lay on the table UP 
reservation No. 33 was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion to table was agreed to. 

Mr. CHURCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP RESERVATION NO. 34 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now vote 
on unprinted reservation No. 34, offered 
by the senator from South Carolina. The 
yeas and nays have not been ordered. 

Mr. CHURCH. Mr. President, I move to 
table the amendment, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufiicient 
second. 

The yeas and nays were orderd. 
'Ille PRESIDING OFFICER. The ques

tion is on agreeing to the motion to table. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota <Mr. As
ouREzK) and the Senator from Rhode Is
land <Mr. PELL), are necessarily absent. 

The result was announced-yeas 58, 
nays 40, as follows: 

[Rollcall Vote No.107 Ex.] 
YEAS-58 

Anderaon Hart 
Baker Haskell 
Bayh Hatfield, 
Bellmon Marko. 
Bentsen Hathaway 
Biden Hayakawa 
Bumpers Hodges 
Byrd, Robert c. Hollings 
Cue Huddleston 
Chafee HumphreJ' 
Chlles Inouye 
Church Jackson 
Clark Javlta 
Cranst.on Kennedy 
Culver Leahy 
Danforth Long 
Durkin Magnuson 
Eagleton Mathlaa 
Glenn Matsunaga 
Gravel McGovern 

NAYB-40 

Mcintyre 
Metzenbaum 
Moynihan 
Muskie 
Nelaon 
PackWOOd 
Pearaon 
Percy 
Proxmire 
Rlblcoft 
Riegle 
Sarbanea 
Sauer 
Sparkman 
Stafford 
Stevenson 
Stone 
Welcker 
Wllllams 

Allen 
Bartlett 
Brooke 
Burdick 
Byrd, 

Goldwater Nunn 

Harry F., Jr. 
cannon 
Curt la 
DeConcinl 
Dole 
Domenlcl 
Eastland 
Ford 
Garn 

Grtmn Randolph 
Hansen Roth 
Hatch Schmitt 
Hatfield, Schweiker 

Paul G. Scott 
Heinz Stennla 
Helms Stevens 
Johnston Talmadge 
Laxalt Thurmond 
Lugar Tower 
McClure Wallop 
Melcher Young 
Morgan ZOrlllBky 

NOT VOTIN0-2 
Abourezlt Pell 

So the motion to lay on the table UP 
reservation No. 34 was agreed to. 

Mr. CHURCH. Mr. President, I moye 
t.o reconsider the vote by which the mo
tion to lay on the table was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UNDERSTANDING NO. 18 

The PRESIDING OFFICER. Under the 
previous order the Senate will now pro
ceed to a vote on understanding No. 16 of 
the Senator from South Carolina <Mr. 
THuRMOND) • The yeas and nays have 
not been ordered. 

Mr. CHURCH. Mr. President, I move 
to lay that amendment on the table, and 
call for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufiicient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
on the table understanding No. 16 of the 
Senator from South Carolina <Mr. 
THull:MOND). 

On the question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from South Dakota <Mr. ABou
REZK) and the Senator from Rhode Is
land <Mr. PELL) are necessarily absent. 

The result was announced-yeas 56, 
nays 42, as follows: 

Anderson 
Balter 
Bayh 
Bellmon 

[Rollcall Vote No. 108 Ex.] 
YEAS-56 

Biden case 
Bumpers Chatee 
Burdick Chiles 
~yrd, Robert C. Church 
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Clark 
Cranston 
Culver 
Dan!:>rth 
Durkin 
Eagleton 
Glenn 
Gravel 
Bart 
Basltell 
Hatfield, 

Marko. 
Hathaway 
Hayakawa 
Heinz 

Allen 
Bartlett 
Bentsen 
Brooke 
Byrd, 

BarryF.,Jr. 
cannon 
CUrtls 
Deconclni 
Dole 
Domenlci 
Eastland 
Ford 
Garn 
Goldwater 

BOdgea 
Hollings 
Huddleston 
Humphrey 
Inouye 
JacksOn 
Javlts 
Kennedy 
Leahy 
Mathias 
Matsunaga 
McGovern 
Mcintyre 
Melcher 
Metzenbaum 

NAY&-42 
Grlftln 
Hansen 
Hatch 
Hatfield, 

Paul G. 
Helms 
Johnston 
Laxalt 
Long 
Lugar 
Magnuson 
McClure 
Morgan 
Nunn 
Randolph 

Moynihan 
Muskie 
Nelson 
PackwoOd 
Pearson 
Percy 
Proxmire 
Ribicotr 
Riegle 
Sar banes 
Sparkman 
Stafford 
Stevenson 
Weicker 
Willams 

Roth 
Sasser 
Schmitt 
Schweiker 
Scott 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 
ZOrlnslty 

NOT VOTING-2 
Abourezk Pell 

So the motion to lay on the table un
derstanding No. 16 was agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the mo
tion was agreed to. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Florida is recognized by the 
Chair for a unanimoUB-consent request. 

Mr. STONE. Mr. President. I ask 
unanimoUB consent that a member of 
my stair, Mr. Barry Schochet. may have 
floor privileges during the consideration 
of this treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RESERVATION NO. 20 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the DeConcini reservation 
No. 20. The yeas and nays have been 
ordered, and the clerk will call the roll. 

Mr. CHURCH. Mr. President, the 
managers do support this reservation. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from South Dakota <Mr. 
ABouuzx) and the Senator from Rhode 
Island <Mr. PELL) are necessarily 
absent. 

The result was announced-yeas 92, 
nays 8, as follows: 

[Rollcall Vote No. 109 Ex.] 
YEAS--92 

Allen 
Anderson 
Baker 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Blden 
Brooke 
Bumpers 
Burdick 
Byrd, 

BarryF.,Jr. 

Byrd, Robert c. Domenic! 
Cannon Eagleton 
Case Eastland 
Chafee Ford 
Chiles Garn 
Church Glenn 
Clark Goldwater 
Cranston Gravel 
Culver Grtmn 
Curt la Hansen 
Danforth Batch 
DeConcinl Hatfield, 
Dole MarkO. 

Hatfield, 
Paul G. 

Hathaway 
Hayakawa 
Heinz 
Helms 
Hodges 
Bolllngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Johnston 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 

Durkin 
Hart 

Mathias 
Matsunaga 
McClure 
McGovern 
Mcintyre 
Melcher 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
PackwoOd 
Pearson 
Percy 
Proxmire 
Randolph 
Ribicotr 
Riegle 
Roth 

NAY8-6 

Sarbanes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman ' 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Welcker 
Williams 
Young 
Zorlnsky 

Haskell Metzenbaum 
Kennedy Wallop 

NOT VOTING-2 
Abourezlt Pell 

So Mr. DECoNcINI's reservation No. 20 
was agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. LAXALT. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER <Mr. 
CHILES). Under the previous order, the 
Senator from Oklahoma <Mr. BARTLETT) 
is recognized to call up an amendment, 
with the time until the hour of 11: 45 
a.m. to be equally divided thereon. 

RESERVATION NO. 3 

Mr. BARTLET!'. Mr. President, my 
reservation to the resolution of ratifi
cation of the Panama Canal Treaty With
holds consent of the Senate to ratifica
tion until the President of the United 
States has determined that the people 
of Panama have approved by a plebiscite 
all of the changes, reservations, and lim
itations which have been attached to the 
Panama Canal Treaty. This reservation 
is similar to the reservation which I pro
posed earlier to the treaty of neutrality. 
As I shall point out, the wisdom of that 
earlier reservation, designed to reduce 
tensions between Panama and the United 
States, is made clearer each day as Pan
a.ma expresses its dissatisfaction with 
changes made by the United States to 
that earlier treaty. 

Let me remind my colleagues of the 
issue. For many years, there has been 
dissatisfaction in Panama over the 1903 
Panama Canal Treaty which gave the 
United States the right to operate and 
protect a transoceanic canal in the Canal 
Zone across the Isthmus of Panama. 
Since 1903, the Governments of Panama 
and the United States have negotiated 
several treaties designed to meet some 
of the demands of the Panamanians 
while also insuring that the Panama 
Canal would be maintained emciently 
and securely for the use of the world. 

The PRESIDING OFFICER. Will the 
Senator send his amendment to the desk? 

Mr. BARTLET!'. I have not called up 
my amendment yet. I thought I would 
call it up later. 

In recent years, Panama has mounted 
a major diplomatic effort to secure a 
treaty with the United States which 

would grant sovereign rights and opera
tional control of the canal to Panama. 
Anticipating such a treaty, and remem
bering the dissatisfaction with the 
manner in which the 1903 treaty was 
negotiated, the new Panamanian Con
stitution of 1972 provided that treaties 
relating to the Panama canal must be 
approved by a plebiscite of the people of 
Panama. On the 23d of October last year, 
the people of Panama gave their ap
proval in a plebiscite to the versions of 
the two Panama Canal treaties origi
nally negotiated. At the time of that 
plebiscite, the people of Panama were 
not voting on future amendments, res
ervations or other changes which might 
be made by the U.S. Senate. 

I would like to remind my colleagues 
also that the White House, the State De
partment, and the leadership of this body 
have consistently made a major effort to 
avoid most perfecting amendments, 
some, in part on the ground that they 
would require a second plebiscite in 
Panama. Fear of a second plebiscite in 
Panama grows out of apprehension. that 
the people of Panama might reject the 
changes made to the treaties or that they 
might even reject their own government 
for having inadequately represented 
their interests. 

Nevertheless, there are many of us who 
feel that good relations with Panama will 
be Possible only when there is agreement 
and satisfaction as to the terms of the 
new treaties. We are also concerned that 
a treaty improperly ratified will be found 
wanting under international law or 
under the law of Panama. Furthermore, 
we feel that changes in the Panama 
Canal treaties should be dealt with in a 
straightforward and honest manner, by 
both nations. 

Let us take a closer look at the provi
sions of the Panamanian Constitution to 
which I refer. Article 274 of the 1972 
Constitution of Panama reads as follows: 

Treaties which may be signed by the Ex
ecutive Organ with respect to the Panama 
Canal, its adjacent zone, and the protection 
of the said Canal, and for the construction 
of a new Canal at sea level or of a third set 
of locks, shall be submitted to a national 
plebiscite. 

This requirement for a plebiscite ap
plies only to treaties dealing with the old 
Panama Canal or a new canal, but not 
to other types of treaties. It reflects the 
simple fact that the Panama Canal is as 
important to the people of Panama as it 
is to the people of the United States. The 
detail with which this article of the Pan
amanian Constitution sets out the kind 
of treaties which are covered shows that 
the highest national interest of Panama 
centers around the geographical impor
tance of Panama's location on the nar
row isthmus separating two great oceans. 

The 1946 Constitution of Panama, 1 

which preceded the 1972 Constitution, 
contained no such detailed instructions 
as to treaties dealing with the Panama 
Canal. That earlier Constitution was 
written just 1 year after the conclusion 
of the Second World War. During that 
war, all Panama could see that great 
naval pawers were involved around them 
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and that the Western democracies found 
the canal vital to carrying on a two-front 
war. Those times were very di1ferent from 
the circumstances preceding the 1972 
Constitution. 

The 1972 Constitution was written to 
provide a legal basis for the strongman 
rule of Gen. Omar Torrijos. Four years 
before, Torrijos had seized power with 
the help of the Panamanian National 
Guard and had established a so-called 
revolutionary government. Much of 
Torrijos' strength grew from his prom
ises to wrestle control of the Panama 
Canal from the United States. In the 
previous 10 years, there had been several 
instances of violence as a result of the 
red hot canal issue, and Panama had 
even rejected a treaty negotiated with 
the United States during the Johnson 
administration. Thus, when the 1972 
Constitution of Panama was being 
drafted, the possibility of a revolutionary, 
new treaty governing the Panama Canal 
was foremost in the minds of everyone 
in Panama. 

The provision requiring a plebiscite 
for ratification of any new Panama 
Canal treaties clearly reflects the con
cerns of many Panamanians that a 
treaty might be negotiated which was 
unacceptable. Certainly, many Panama
nians have expressed the view that the 
1903 Treaty was negotiated in an irregu
lar manner. Their fears that a new 
treaty might also be presented in a less
than-straightf orward manner can only 
have been increased by efforts on the 
part of the Governments of Panama and 
the United States to prevent a second 
plebiscite on changes in the proposed 
Panama Canal treaties. 

Failure to present changes in the 
proposed treaties to a plebiscite of the 
Panamanian people raises the possibil
ity that the Supreme Court of Panama 
might void the treaties on the ground 
that they were not ratified in accord
ance with the Constitution. Under the 
1972 Constitution, there have thus far 
been no legal cases dealing with the 
treaty ratification process. However, 
much of the 1972 Constitution is 
modeled after the 1946 Constitution, 
and there, precedent does exist. As re
cently as the 1960's, there were three 
court cases which dealt with the con
stitutionality of the ratification process. 
In fact, the "Geneva Convention of 
August 12, 1949" was declared uncon
stitutional on the grounds that the text 
considered during ratification debate in 
the National Assembly was "truncated 
and therefore incomplete." 

In the case of the present treaties, 
we have seen changes made which were 
not a part of the documents and under
standings being considered at the time 
of the October plebiscite. Much has been 
made of the fact that the joint state
ment by General Torrijos and President 
Carter was made public in Panama prior 
to the plebiscite. That is true. But the 
joint statement was not included in the 
document considered. In fact, it was ex
cluded because only documents con
cluded on September 7, 1977, were con
sidered. Certainly, if the Supreme Court 
of Panama could declare the entire 
Geneva Convention of August 12, 1949, 

void on the grounds that the summary 
of it presented in the omcial Gazette 
was not complete, that court could 
easily find that agreements not consid
ered during the plebiscite would also not 
be constitutional. 

That view has been expressed by sev
eral professors of law in Panama, notably 
Drs. Julio Linares and Cesar Quintero. 
Both made it clear that the two so-called 
leadership amendments to the first Pan
ama treaty, the Treaty of Neutrality, 
were not a part of the original treaty 
and could not be considered binding un
der Panama's Constitution. They have 
repeated that view most emphatically 
with respect to the now famous DeCon
cini reservation. Dr. Quintero's inter
pretation, widely publicized in Panama, 
holds that the Government of Panama 
may reject the treaties, but only a second 
plebiscite can approve the added reserva
tions and amendments. Quintero, who is 
dean of the Law and Political Science 
School of Panama University, is not alone 
in this opinion. On March 28, one Pana
manian editorial expressed the situation 
this way: 

We want to be totally clea~ regarding the 
reservations, understandings, and amend
ments to the treaty which have passed the 
great test before the U.S. Senate. In light 
of the constitutional provisions which au
thorized the plebiscite !or approving or dis
approving the Torrijos-Carter treaties we 
consider that any addenda to those treaties 
made by the the U.S. Senate wlll have to be 
submitted to a plebiscite in Panama. (FBIS, 
29 Mar. 78, Nl) . 

Logic points inescapably toward the 
view that changes to the proposed Pan
ama Canal treaties, whether technically 
in the form of amendments, reservations, 
or understandings, should, in accordance 
with article 274 of the Panamanian Con
stitution, be submitted to a plebiscite of 
the people. Not to do so would leave the 
treaties open to challenges in the Pana
manian courts and to widespread popular 
dissatisfaction in Panama. I believe 
there is also some question as to whether 
they would be binding under interna
tional law. 

Some members of this body have said 
that the question of a second plebiscite 
is strictly an internal matter of interest 
only to Panama. That view is clearly 
incorrect. My reservation directs the 
President to determine whether the 
treaties as altered are ratified in Pan
ama in accordance with their proper 
procedures for ratification because the 
failure to ratify these treaties properly 
could prevent them from being binding 
under international law. We have re
viewed this issue during discussion of 
the Neutrality Treaty, but let me briefly 
highlight the problem again. 

International law recognizes that 
treaties are usually made by heads of 
state and that the source of power to 
negotiate may come from a constitution 
or from some force of arms, as in some 
dictatorships. Thus, international law 
tends to avoid consideration of the in
ternal affairs of states. But, with respect 
to certain issues such as the ratification 
of treaties, international law does not 
divorce itself completely from the con
sideration of domestic law. In his classic 

' 
"International Law", Professor Oppen
heim summarizes the situation: 

Sec. 497. Although the Heads of States are 
regularly, according to International Law. 
the organs that exercise the treatymaklng 
power of the State, such treaties concluded 
by Heads of States or other organs purport
ing to act on behalf of the State, as violate 
constitutional restrictions do not bind the 
State concerned. This is so !or the reason 
that the representatives have exceeded their 
powers in conclucllng the treaties. 

Some members of this body have cited 
article 46 of the 1970 Vienna Convention 
on the Law of Treaties as supporting the 
notion that we should not be concerned 
about the ratification procedures of the 
Panamanians, but again I believe they 
have been misled. Article 46 reads as 
follows: 

1. A state may not invoke the !act that 
its consent to be bound by a treaty has been 
expressed in violation of a provision of its 
internal law regarding competence to con
clude treaties as invalidating its consent 
unless that violation was manifest and con
cerned a rule of its internal law of funda
mental importance. 

2. A violation ls manifest 1! it would be 
objectively evident to any State conducting 
itself in the matter in accordance with nor
mal practice and in good faith. 

First, I should comment that the 
United States has not yet ratified the 
1970 Vienna Convention and that, under 
the terms of that convention, it does not 
apply to any treaties concluded by par
ties prior to ratification by those parties 
of the Vienna Convention. Nevertheless, 
article 46, I believe, actually support.a 
my case. 

According to article 46, a treaty could 
be invalid if a violation of internal law 
were "manifest and concerned a rule of 
its internal law of fundamental imPor
tance". Article '46 defines manifest as 
follows: "A violation is manifest if it 
would be objectively evident to any State 
conducting itself in the matter in accord
ance with normal practice and in good 
faith." 

The requirement for a plebiscit.e is 
stated very clearly in the "fundamental 
law" of Panama, namely, in article 274 
of the Panamanian Con.c;titution. Pan
ama's chief negotiator, Romula Escobar 
has even called the requirement for a 
plebiscite with respect to the treaties "an 
essential requirement" and "a basic con
dition". That a failure to have a second 
plebiscite to consider changes involving 
the treaties would be a manifest viola
tion is made clear by the testimony of 
Panamanian jurists and at least one 
Panamanian negotiator. 

Mr. President, international law is a 
complex field, but its basic principles are 
similar to the contract law that citizens 
in both Panama and the United States 
understand. In business transactions, 
each side puts forth offers which are 
either accepted or rejected by the other 
side. An agreement or deal is consum
mated when both parties agree to the 
same terms and express that agreement 
in language acceptable to both. Basically, 
the same applies to treaties. 

In altering the treaty language as orig
inally negotiated and as originally aP
proved in Panama by plebiscite, the Sen-
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ate is, in effect, rejecting an offer from 
Panama while at the same time counter
ing with an offer of its own. As I see it, 
Panama may either reject the off er, or 
submit it to the people of Panama !or 
ratification by plebescite. This view is 
supported by one of Panama's negotia
tors, Carlos Alfredo Lopez Guevara, in 
his discussion with Panamanian media 
representatives of the significance of 
the reservations which the Senate has 
attached to the proposed treaties. Let 
me quote one Panamanian television 
account. 

Lopez Guevara explained the meaning of 
the word reservation, as it is used in inter
national law. He said that it means a counter
proposal made by one party to the other. 
This counterproposal can be accepted, re
jected or negotiated upon by the other party. 
If one of the parties rejects the counter
proposal or reservation and at the same time 
presents another, this must be done before 
the exchange of notes because one cannot 
participate in the exchange ceremony with 
reservations. 

This was reported · on the 30th of 
March, and the account continues: 

In giving his opinion as a lawyer, he 
stressed that if the amendments and reserva
tions introduced by the Senate and included 
in the ratification resolution involve sub
stantial changes to the treaties approved by 
the Panamanian people, then another plebi
scite would have to be held. 

The PRESIDING OFFICER. All the 
time of the Senator from Oklahoma 
has expired. 

Mr. BARTLETT. Mr. President, ac
cording to the clock, I have used 15 
minutes. It is my understanding that 
there are 40 minutes equally divided. 

The PRESIDING OFFICER. The 
time was until 11 :45, the time to be 
equally divided. 

Mr. SARBANES. Mr. President, I yield 
to the Senator 5 minutes. 

Would 5 additional minutes accom
modate the Senator from Oklahoma? 

Mr. BARTLETT. Yes, that will do it. 
Mr.· SARBANES. I yield the Senator 

5 additional minutes. 
Mr. BARTLETT. I thank the Sena

tor. 
Mr. CHURCH. Mr. President, will the 

Senator yield to me for a question? 
Mr.BARTLETT. Yes. 
Mr. CHURCH. For 30 minutes now, 

I have been trying to oblige the Senator 
from Texas, who wanted to use 2 min
utes of our time. I wonder if the Sena
tor from Oklahoma would object if he 
might use those 2 minutes, with the 
understanding that anything he says 
will appear at another place in the 
RECORD. Then the Senator might pro
ceed. It is just an accommodation to the 
Senator from Texas. 

Mr. BARTLETT. I shall be happy to 
accommodate the Senator from Texas 
just as soon as I finish in 1 minute. 

Mr. CHURCH. I thank the Senator. 
Mr. BARTLETT. Lopez Guevara is 

supported by the best legal scholarship. 
For example, Prof. J. L. Brierly's "The 
Law of Nations" expresses it this way: 

In accepting a treaty a state sometimes 
attaches a "reservation", that is to say, it 
'makes the acceptance conditional on some 
new term which limits or varies the appli
cation of the treaty to itself. Such a qual-

CXXIV--660-Part 8 

1fled acceptance is really a proposal for a 
treaty different from that agreed on, and 
if the reservation ls persisted in and is not 
-accepted by the other states concerned it 
9.mounts to a rejection. 

<:>r, in the words of Professor Oppe~
herm: 

That occasionally a State tries to modify 
a treaty while ratifying it cannot be denied; 
but conditional ratiflcation is not ratification 
at all, but is equivalent to refusal of ratift
~atlon coupled with a fresh offer which may 
or may not be accepted. 

Clearly, to give the proposed Pan
ama Canal treaties their maximum 
legitimacy, they must be" submitted 
along with all changes to the people 
of Panama in accordance with article 
274 of the Panamanian Constitution of 
1972. Failure to take this step would 
leave the treaties vulnerable to refuta
'tion by subsequent Governments of 
Panama, or for that matter the United 
States, and might reduce the binding 
effects of the treaties under interna
tional law. In my opinion; such a loop
hole could work to the advantage of 
Panama in the future. 

Although the government of Panama is un
doubtedly a dictatorship, the rule of law has 
not completely ceased in Panama. Article 274 
of their constitution clearly requires a plebi
scite prior to ratification of any treaty deal
ing with the Panama Canal, and the present 
government of Panama has already acted 
once in accordance with that provision. Cer
tainly, when confronted with a changed 
document, the right of the present govern
ment to rule would be seriously called into 
question if the new language were not sub
mitted to a plebiscite. 

But above all, it is important that we 
not commit ourselves to an irreversible 
treaty, parts of which some Panamanian 
Government, present or future, might 
repudiate. Differences between the 1946 
and 1972 Panamanian Constitutions un
derscore the importance of getting the 
treaties off on the correct legal footing. 
Article 4 of title I of the 1946 Constitu
tion read quite simply: 

The Republic of Panama respects the rules 
of international law. 

Article 4 of title I of the 1972 Constitu
tion reads quite ominously: 

The Republic of Panama respects the uni
versally recognized rules of international law 
which are not prejudicial to the national 
interest. 

In this language is contained great 
danger for Panamanian-American rela
tions in the future. Clearly, we must in
sure that any new treaties are made 
legitimate under Panamanian law. I be
lieve that this means a second plebiscite 
on the Panama Canal treaties. 

The seriousness of this issue can be 
illustrated by two questions: Do you be
lieve that Panama would accept a treaty 
that had not been ratified by the U.S. 
Senate in accordance with our Constitu
tion, when such ratification is required 
by the language of the treaty itself? And 
would you, as an elected representative 
of the American people, give your con
sent · to ratification of a treaty whose 
language has been changed subsequent to 
first consideration of the document? I 
think that the answer to both of those 
questions is no. 

It would be an injustice to the people 
of the United States if the Senate were to 
ignore its treaty responsibilities, and it 
would be an injustice to the people of 
Panama, about whose human rights and 
democracy we have been greatly con
cerned, not to expect that the treaties as 
amended would be resubmitted to a pleb
iscite of the people of Panama. 

The reservation I propose makes con
sent to ratification "subject to the reser
vation that before the date of the ex
change of the instruments of ratification 
the President shall have determined that 
the Republic of Panama has ratified the 
treaty, as amended, in accordance with 
its constitutional processes, including the 
process required by the provisions of 
article 274 of the Constitution of the Re
public of Panama." 

In effect, the reservation I propose 
makes clear to the President that the 
Senate does not consent to ratification of 
a potentially invalid treaty. It instructs 
the President to determine that the Re
public of Panama has properly consid
ered our amendments as required by the 
Constitution of Panama. 

In short, the reservation I propose 
makes explicit the recognition that a new 
plebiscite is required in Panama to deal 
with changes already made or pending 
to the Panama Canal Treaty. A new 
plebiscite in Panama is necessary to: 

First. Conclude a new agreement be
tween the United States and Panama 
in the manner of a contract, which we 
al! understand; 

Second. Guarantee UniteC: States and 
Panamanian rights under the treaty; 

Third. Comply with international law; 
Fourth. Reduce the likelihood of mis

understandings with the Panamanians; 
Fifth. Reduce the chances that subse

quent Panamanian regimes will refute 
the treaty; 

Sixth. Comply with the Panamanian 
Constitution and insure that the Su
preme Court of Panama does not void 
the agreement; 

Seventh. Support our policy of stand
ing up for political and human rights 
around the world; and 

Eighth. Show the American people that 
the "reservations" passed by the Senate 
are not a political maneuver designed to 
camouflage real flaws in the treaties so 
that General Torrijos and the adminis
tration will not suffer political embar
rassment and def eat. 

Panamanian-American diplomatic re
lations are unlikely to be smooth in the 
years ahead. Our interests and policies 
are simply too diverse on too many is
sues. For example, in 1976, on 36 issues 
before the United Nations in which the 
Soviet Union and the United States were 
on opposite sides, Panama voted with 
the Soviet Union 31 times and with the 
United States only 5 times. I understand 
that the record last year was even worse. 
Ambiguities in the Panama Canal Treaty 
and uncertainty over the impact of the 
implementing legislation are likely to 
lead to additional problems. For these 
reasons, I believe that the United States 
should protect itself by insuring that it 
does not commit itself to an irreversible 
treaty which may fall apart before it has 
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run its course. My reservation on a sec
ond plebiscite in Panama will help pre
vent some of those problems that can be 
avoided. 

Mr. President, I reserve the remain
der of my time. 

Mr. BENTSEN. Mr. President, even in 
a Senate clearly and deeply divided over 
the Panama Canal treaties, I think we 
could establish a broad consensus on at 
least one important point: our overrid
ing national interest in Panama is to 
keep the Panama Canal open, neutral, 
operating eftlciently, and accessible to 
U.S. vessels at all times. 

The basic question we have been de
bating for the past 2 months is whether 
this objective is best served by a new 
order in the Canal Zone or by clinging 
desperately to the status quo. 

Mr. President, no treaty, past or pres
ent, can guarantee the future of the 
Panama Canal. In the final analysis the 
future of the canal, and our ability to 
use it freely, will be determined by the 
degree to which Panama and the United 
States of America are prepared to work 
together to achieve mutually acceptable 
objectives. 

The treaties before the Senate give 
us a framework, an acceptable ~rame
work in my opinion, for future coopera
tion with the Government and people 
of Panama. The treaties are not an in
dication of the decline and fall of the 
United States. They are, instead, an im
portant symbol of our willingness, as the 
most powerful and compassionate na
tion in the world, to deal with lesser 
powers from a position of fairness and 
mutual respect. 

The Panama Canal treaties, as origi
nally negotiated and sent to the Senate, 
were vague on the important questions 
of canal neutrality and prio.rity passage 
for U.S. vessels in time of need. The 
Senate amended the treaties to provide 
appropriate assurances on these impor
tant points. The significance of these 
amendments has been fully appreciated 
by the American people. 

Poll after poll, in Texas and across 
the country, has demonstrated that 
when the people understand the assur
ances contained in the leadership 
amendments to the treaty, the majority 
of them support treaty ratification. 
Without the leadership amendments 
such support would be clearly lacking. 

I have heard about . the Opinion Re
search Organization being quoted time 
and time again here on the floor and 
it is a fine research organization. But 
they did not quote the figures for Texas, 
I notice. Those figures for Texas show 
that 79 percent of Texans in February 
were opposed to that treaty; only 11 per
cent for it, until something very impor
tant happened. When the two amend
ments were attached to it, as approved 
by the leadership and by the Senate, a 
dramatic shift in public opinion in Texas 
occurred. After that, 49 percent approved 
the treaty with those two amendments 
attached. Thirty-three percent were 
then opposed and the rest were un
decided. 

Like many Members of the Senate, I 
traveled to Panama and Latin America 
earlier this year to learn firsthand about 

the treaties and their ramifications. I 
came away from my meetings with Am
erican and Panamanian oftlcials, with 
Archbishop McGrath of Panama City, 
with the Presidents of Costa Rfca, Vene
zuela, and Colombia, firmly convinced 
that those would rejoice most at Senate 
rejection of the Panama Canal treaties 
would be Communist and leftist ele
ments in Latin America opposed to our 
interests and our friends in the area. 
That they would use the charge of 
colonialism to advance the cause of Cas
tro and other Communist elements 
throughout Latin America and the Car
ibbean. 

I came away with the conviction that 
one of the best ways to keep the Panama 
Canal open is to give the people of Pan
ama an economic self-interest in its con
tinuing operation and to relieve national
ist strains in Panama with a new treaty 
that is consistent both with our na
tional interests and Panamanian na
tional pride. 

There are risks inherent in Senate 
approval of the Panama Canal treaties, 
Mr. President. Let us acknowledge this 
fact honestly and openly. But there are 
also risks-in my opinion greater risks
in Senate refusal t.o approve the treaties. 
Our choice today is not between the new 
treaties and the status quo in the Canal 
Zone. Rather, it is between the treaties 
as negotiated and amended by the Sen
ate and the potential Panamanian re
action if the treaties are rejected. 

Mr. President, I support Senate ap
proval of the Panama Canal treaties be
cause I believe ratification is in the best 
interest of the United States of Amer
ica, because I am sincerely convinced 
that the treaties, as amended by the 
Senate, provide adequate assurances for 
our vital national security and economic 
interests; because I believe the treaties 
will serve to keep the canal open and ac
cessible to U.S. vessels; and finally, be
cause I feel this Nation is strong enough, 
confident enough, and decent enough 
to conclude such an agreement. 

Mr. CHURCH. Mr. President, I do not 
believe that the distinguished Senator 
from Oklahoma has called up his 
amendment. I ask him at this time if it 
is his purpose to call up the amendment 
so that the Senate may proceed to a 
vote at 11 :45. 

Mr. BARTLETT. Yes, my purpose is 
to call it up and have a vote. · 

Mr. CHURCH. I have not seen the 
amendment in its final version. I wonder 
if the Senator would send it to the desk 
so I can read the amendment before 
commenting on it. 

RESERVATION NO. 3 

Mr. BARTLETT. Mr. President, I call 
up my amendment, reservation No. 3. 

The PRESIDING OFFICER. The res
ervation will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma. (Mr. BART
LETT) proposes a reservation numbered 3: 

Before the period at the end of the reso-
1 ution of ratification, insert a. comma. and 
the following: "subject to the reservation 
that before the date of the exchange of the 
instruments of ratification the President 
shall have determined that the Republic of 
Panama. has ratified the Treaty, as amended, 

in accordance with its constitutional proc
esses, including the process required by the 
provisions of Article 274 of the Constitution 
of the Republic of Pana.ma.". 

Mr. CHURCH. Mr. P.resident, this res
ervation would require that the Presi
dent of the United States certify to the 
U.S. Senate that the Government of 
Panama has complied with the laws of 
Panama. 

I have little doubt how we would react 
if a similar reservation was adopted by 
Panama and directed toward the United 
States. We would regard it as the height 
of presumption. 

Furthermore, there is no way that the 
President of the United States can pbsf
tively certify that Panama has compli~ 
with Panamanian laws. . 

This is a matter that can be authol'i'
tatively determined only by the Govern
ment of Panama, and, furthermore, it· 
is the business of Panama. 

Now, article II of the treaty provides 
as follows: 

This treaty shall be subject to ratifica
tion in accordance with the constitutional 
procedures of the two parties. 

I submit, Mr. President, that this lan
guage is all the guarantee we need. In 
the normal course of comity between na
tions, Panama would certify that its own 
constitutional processes, its own laws, 
had been complied with, and we in tum 
would certify that our laws had been 
complied with. 

I do not think that it is within the 
competence of the Fresidency or of the 
Senate to construe or to interpret Pana
manian law for the Panamanians. 

It has been argued that since the 
Senate has adopted certain reservations 
to these treaties it is necessary to hold a 
second plebiscite under Panamanian law. 
Mr. President, that is for the Pana
manians to determine. 

The PRESIDING OFFICER. The time 
of the Senator from Idaho has expired. 
The Senator from Oklahoma has 1 
minute. 

Mr. CHURCH. Therefore, the time 
having expired, I hope that the Senate 
rejects this amendment. It is my plan 
to make a motion to table the amend
ment as soon as the time of the Senator 
from Oklahoma has expired. 

Mr. BARTLETT. Mr. President, my 
reservation simply says that before it 
gives consent to this treaty, the Senate 
advises the President that he take pre
cautions to insure that it is a valid 
treaty. 

We want to know legally what the 
Panamanians do believe the understand
ing to be. We do not want a pig in a 
poke. We want t-0 know what they be
lieve . in a legal manner according to 
international law. 

As it stands now, we know that there 
are those in Panama who believe there 
should be a plebiscite. There are those in 
Panama who believe that provisions, res
ervations, amendments, underst.andings 
added to the treaty have not been done 
so with the support of Panamanians, 
that the Panamanians do not support 
those provisions that have been added 
in the Senate. 

So I thinlt it is important that we be 
assured legally that we and the Pana-
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manians have the same understandings 
so that there will not be a confronta
tion down through the years as we ap
proach the end of the year 1999. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. BARTLETT. Mr. President, I ask 
for the yeas and nays. 

Mr. CHURCH addressed the Chair. 
The PRESIDING OFFICER. Is there 

a sutncient second? There is a sutlicient 
second. 

The yeas and nays were ordered. 
Mr. CHURCH. Mr. President, I move 

to lay the amendment on the table and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sutncient second? There is a sutncient 
second. · 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
on the table reservation No. 3 of the 
Senator from Oklahoma <Mr. BARTLETT) . 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota <Mr. ABou
REZK) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Wyoming <Mr. WALLOP) 
is necessarily absent. 

The result was announced-yeas 63, 
nays 35, as follows: 

[Rollca.11 Vote No. 110 Ex.] 
YEAS-63 

Anderson Haskell 
Baker Hatfield, 
Bayh Marko. 
Bellmon Hathaway 
Bentsen Heinz 
Biden Hodges 
Bumpers Hollings 
Byrd, Robert C. Huddleston 
Case Humphrey 
Cha.fee Inouye 
Chiles Jackson 
Church Javits 
Clark Johnston 
Cranston Kennedy 
Culver Leahy 
Danforth Long 
DeConcini Magnuson 
Durkin Mathias 
Eagleton Matsunaga 
Glenn McGovern 
Gravel Mcintyre 
Hart Metzenbaum 

Allen 
Bartlett 
Brooke 
Burdick 
Byrd, 

HarryF., Jr. 
Cannon 
Curtis 
Dole 
Domenici 
Eastland 
Ford 
Garn 

NAYS-35 
Goldwater 
Griflln 
Hansen 
Hatch 
Hatfield, 

Paul G. 
Hayakawa 
Helms 
Laxalt 
Lugar 
McClure 
Melcher 
Morgan 

Moynihan 
Muskie 
Nelson 
Packwood 
Pearson 
Pell 
Percy 
Proxmire 
Ribicotf 
Riegle 
Sar banes 
Sasser 
Sparkman 
Stafford 
Stevenson 
Stone 
Talmadge 
Weicker 
Williams 
Zorinsky 

Nunn 
Randolph 
Roth 
Schmitt 
Schweiker 
Scott 
Stennis 
Stevens 
Thurmond 
Tower 
Young 

NOT VOTING-2 
Abourezk Wallop 

So the motion to lay on the table res
ervation No. 3 was agreed to. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was agreed 
to. 

Mr. BUMPERS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER <Mr. 
HARRY F. BYRD, Jr.) . The Senator from 
Maryland has the :floor. 

Mr. SARBANES. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<The following occurred earlier in to
day's proceedings and are printed at 
this point by unanimous consent:) 

Mr. DOLE. Mr. President, I wonder 
whether the Senator from Kansas can 
have some time. I have a noncontro
versial matter, just to make some non
legislative history, which will take about 
3 or 4 minutes. 

Mr. THURMOND. I yield the 1 minute 
I have remaining to the distinguished 
Senator from Kansas, if that will help. 

Mr. DOLE. I thank the distinguished 
Senator from South Carolina. 

Mr. President, I ask unanimous con
sent that the statement I am about to 
make appear following the six votes at 
10 o'clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator ask that this time 
not be charged against the amendment? 

Mr. DOLE. That it be charged against 
the amendment, but that the comments 
made by the Senator from Kansas ap
pear following the votes. 

The PRESIDING OFFICER. The time 
of the Senator from South Carolina has 
expired, and the Senator from Mary
land would have to yield time. 

Mr. DOLE. Will the Senator from 
Maryland yield 3 minutes, so that I may 
make some legislative history? It is not 
on the amendment. 

Mr. SARBANES. I yield 3 minutes to 
the Senator. 

PROTECTION OF LAND HELD BY MASONIC 
LODGE IN CANAL ZONE 

Mr. DOLE. Mr. President, I call the 
attention of my colleagues to a small, but 
not insignificant aspect of the current 
Panama Canal Treaty debate, which 
should not go unnoticed before we com
plete our work on this matter. It involves 
the unique situation of the only pri
vately owned real property lying within 
the present Panama Canal Zone--land 
purchased and held continuously by So
journers Lodge of the Ancient Free and 
Accepted Masons for 57 years. 

Sojourners Lodge, located in Cristobal, 
Canal Zone, and under the jurisdiction 
of the Grand Lodge of Massachusetts, 
holds clear title to a tract of land and a 
building which sits upon it, at the south
west corner of the intersection of Bolivar 
Avenue and Eleventh Street. Its pur
chase of the property from the. Panama 
Railroad Company in 1921 was author
ized by an act of Congress the previous 
year (41 Stat. 948). In fact, all other real 
property in the Canal Zone is owned by 
the Government of the United States, 
and will be transferred to the Govern
ment of Panama under the provisions of 
the treaty now under consideration. 

Naturally, there has been concern 
among the members of Sojourners Lodge 
about the possible effect of the new 
treaty upon their legal right, and their 
practical ability to retain ownership of 
their property and their building once 
all surrounding land in the Canal Zone 
has been turned over to Panama. 

The draft treaty of 1967, which never 
reached the Senate floor for a vote, con
tained specific reference to the under
standing that the Lodge's title to this 
property would not trans! er to the Re
public of Panama. Despite the fact that 
this matter was again brought to the at
tention of the U.S. negotiating team last 
year, no similar provision was contained 
within the present Panama Canal Treaty 
proposal. 

Although State Department otlicials 
have stated their clear understanding 
that the new treaty in no way alters or 
affects the property title held by So
journers Lodge, the members have sought 
a precise statement to this effect by the 
Government of Panama itself. 

With the cooperation of our State De
partment and the Embassy of Panama 
located in Washington, D.C., the Sena
tor from Kansas has been able to se
cure a clear, precise, ·and unambiguous 
commitment from an authorized repre
sentative of the Panamanian Govern
ment that the private deed to this prop
erty in Cristobal will continue to be 
honored in perpetuity. This statement 
conveys the understanding that Panama 
will in no way attempt to induce So
journers Lodge to vacate their land or 
building, nor levy any charge for their 
continued occupancy of the property. I 
am advised that this commitment has 
been cleared with the highest authorities 
in the Government of Panama. 

So that there may be no question on 
this point now, or at any future date, 
I believe this should be made a matter 
of record in the legislative history of 
the Panama Canal Treaty now proposed 
for ratification. Therefore, Mr. Presi
dent, I ask unanimous consent that the 
letter from the charge d'aff aires to the 
State Department legal adviser, dated 
April 14, 1978, be printed in the RECORD 
at the conclusion of my remarks, along 
with correspondence from the State De
partment and Panama Canal Zone Gov
ernment confirming their agreement 
with this position. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Mr. HERBERT J. HANSELL, 
Department of State, 
Washington, D.C. 

APRn. 14, 1978. 

DEAR MR. HANSELL: In response to your 
verbal inquiry, I hereby notify you that 
we recognize the validity of the title now 
held by the Sojourners Lodge, of the Ancient 
Free and Accepted Masons, to the tract of 
land comprising lots numbered 641, 643, 645 
and 647 located on the southwest corner of 
the intersection of Bolivar Ave. and 11th 
Street in Cristobal and to the improvements 
thereon. The entry into force of the Panama 
Canal Treaty of 1977 will not in any way im
pair the validity of this title. 

I avail myself of this opportunity to re
new to you the assurances of my considera
tion. 

R. A. BILONICK PAREDES, 
Charge cl' Aff aires, a.i. 
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DEPARTMENT OF STATE, 

Washington, D.O., February 21, 1978. 
Mr. WHITFIELD W. JOHNSON, 
Tremont Street, 
Boston, Mass. 

DEAR MR. JOHNSON: The Secretary has 
asked me to respond to your letter of Jan
uary 27, concerning the effect which approval 
of the Panama Canal Treaty of 1977 would 
have on title held by the Sojourners Lodge 
A.F. and A.M. to a tract of land in Cristobal. 

Your letter correctly notes that the 1977 
Treaty does not specifically confirm the 
Lodge's ownership of the tract in question. 
Contrary to your assumption, however, the 
Treaty does not divest the Lodge of its title 
or convey title to the Republic of Panama. 

Article XIII(2) conveys to Panama (with 
certain exceptions) all right title and inter
est of the United States in real property 
located in the Canal Zone. This provision 
does not purport, nor was it intended to 
disturb in any way the present title of the 
Sojourners Lodge. 

Nor is the Lodge 's title affected by the 
termination of the 1903 Treaty. Prior to 
entry into force of the 1903 Treaty, title to 
the tract deeded to the Masons was held by 
the Panama Railroad Company; accordingly, 
the rights it held (and ultimately conveyed 
to the Masons) did not arise under the pro
visions of that agreement, and would not 
be affected by its termination. 

The provisions of the Panama Canal 
Treaty of 1977 concerning applicable law and 
law enforcement insure that the present title 
of the Lodge wm not be subject to question 
under Panamanian law. Under paragraph 1 
of Article XI of the 1977 Treaty, Panama 
agrees that its law "shall be applied to mat
ters or events which occurred. in the former 
Canal Zone prior to the entry into force of 
this Treaty only to the extent specifically 
provided in prior treaties and agreements." 
It seems clear, therefore, that the validity 
of the 1921 conveyance would not be subject 
to question under Panamanian law, since it 
concerns a matter or event occurring prior 
to entry into force of the 1977 Treaty, the 
regulation of which is not specifically pro
vided to Panama under earliest treaties. Ac
cordingly, it does not appear that there 
should be any serious difficulty in obtaining 
recognition by Panama of the Masons' deed 
to their land in Cristobal. Upon entry into 
force of the Teraty, the Lcv.ige should register 
its deed with the Panamanian authorities in 
order to formalize their ownership under 
Panamanian law. 

If you require any further information or 
assistance in connection with this matter, 
feel free to contact me. 

Sincerely, 
MICHAEL KOZAK, 

Acting Assistant Legal Adviser for 
Inter-American Affairs. 

OFFICE OF THE GOVERNOR. 
CERTIFICATE 

I, Joseph J. Wood, Chief, Administrative 
Services Division (Agency Records Officer) 
and legal keeper of the records of the Pan
ama Canal Company and Canal Zone Gov
ernment, do hereby certify that the attached 
document, described herein, as a true and 
correct copy of the official record of such 
document contained in the files of the Pan
ama Canal Company and Canal Zone Gov-
ernment: · 

Signed and notarized copy, dated April 19, 
1921, of the indenture ma.de between the 
Panama Railroad Company and officers of 
Sojourners Lodge of the Ancient Free and 
Accepted. Masons of Cristobal, Canal Zone, 
for the bulldlng known as the Masonic 
Temple and the land upon which the build
ing rests. 

I further certify that the office of the 
Agency Records Officer possesses no official 
seal. 

In witness, here I have hereunto set my 
hand at Balboa Heights, Canal Zone, on this 
17th day of February, A.D. 1978. 

JOSEPH J. WOOD, 
Chief, Administrative Services Division, 

Agency Records Officer, Panama Canal 
Company, Can1l Zone Government. 

OFFICE OF THE GOVERNOR, 
September 23, 1977. 

11/'..r. JAMES E. BREDENKAMP, 
Chairman, Building Committee, Sojourners 

Lodge, A .F. & A.M., Cristobal, Canal 
Zone 

DEAR MR. BREDENKAMP : This is in response 
to your letter of September 19 concerning 
omission in the proposed Panama Canal 
Treaty of 1977 and related agreements of 
specific treatment of lots 641, 643, 645 and 
647 in Cristobal, Canal Zone which were con
veyed to Sojourners Lodge, A.F. & A.M. by the 
Panama Railroad Company pursuant to Con
gressional authorization (41 Stat. 948). As 
requested, this will confirm that the singular 
status of title to the lots was brought to 
the attention of the United States nego
tiations team. With regard to our conversa
tion, this wm also confirm that specific 
treatment was accorded this property in the 
1967 draft treaty. 

Sincerely yours, 
J. PATRICK CONLEY, 

Executive Secretary. 

<Conclusion of proceedings which oc
curred earlier.) 

UP AMENDMENT NO. 36 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of myself, the distinguished 
minority leader, Mr. DECONCINI, Mr. 
CHURCH, and Mr. SARBANES, I send to the 
desk an amendment to the resolution of 
ratification and ask that it be stated by 
the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from West Virginia (Mr. 

ROBERT c. BYRD) . for himself and Mr. BAKER, 
Mr. DECONCINI, Mr. CHURCH, Mr. SARBANES, 
Mr. SPARKMAN, Mr. JAVITS, Mr. LEAHY, and 
Mr. GRAVEL, proposes an unprinted amend
ment numbered 36. 

Before the period at the end of the reso-
1 ution of ratification, insert a comma and 
the following: "subject to the reservation 
that: Pursuant to its adherence to the prin
ciple of non-intervention, any action taken 
by the United tSates of America in the exer
cise of its rights to assure that the Panama 
Canal shall remain open, neutral, secure, 
and accessible, pursuant to the provisions of 
this Treaty and the Neutrality Treaty and 
the resolutions of advice and consent there
to, shall be only for the purpose of assuring 
that the canal shall remain open, neutral, 
secure, and accessible, and shall not have 
as its purpose nor be interpreted as a right 
of intervention in the internal affairs of the 
Republic of Panama or intereference with 
its political independence or sovereign in
tegrity." 

Mr. ROBERT C. BYRD. Mr. President, 
this amendment reaffirms the principle 
of nonintervention, a principle which is 
and should remain a cardinal principle 
of U.S. foreign policy. 

The amendment would make abso
lutely clear that the United States does 
not claim and does not seek any right of 
intervention in the internal affairs of 
Panama. The United States respects the 
sovereign integrity and the political in
dependence of Panama. 

Our interest is an open, secure, neu
tral, and accessible canal. We have no 

interest in the internal affairs of the 
Republic of Panama. 

Mr. President, the language contained 
in this amendment is the result of many, 
many hours of discussion, involving 
many Senators on both sides of the aisle. 
These discussions have involved Sena
tors who have adverse viewpoints, di
verse viewpoints, and differing view
points. 

The final text of the amendment rep
resents a consensus which developed out 
of those discussions with the many 
Senators on both sides of the aisle. 

On this Sunday, the past Sunday, to
gether with the distinguished floor man
agers of the treaties, Mr. SARBANES and 
Mr. CHURCH, met with the Panamanian 
Ambassador, Mr. Gabriel Lewis, in the 
company of Warren Christopher, the 
Deputy Secretary of State, anc'I showed 
to the Panamanian Ambassador the pro
posed text of the amendment. 

Following our discussion, Ambassador 
Lewis relayed the contents of the pro
posed amendment to his government. 
Later in the day, Mr. SARBANES and Mr. 
CHURCH, and I were informed through 
the State Department that the Pana
manian Government considered the 
amendment to be a "dignified solution 
to a difficult problem." 

Mr. President, as I have said through
out the course of this debate, these trea
ties are consistent with the best and most 
worthy of American values am' princi
ples. They serve and promote our na
tional interests. 

This amendment is totally in accord 
with those goals and principles, and it 
demonstrates our respect for and our 
concern for the pride and sensitivities 
of the people of Panama. 

This amendment is the concrete ex
pression of policy based upon respect for 
the sovereignty of our treaty partner. 

This amendment and these treaties 
represent a fair and honorable course 
for our country and for Panama. I 
strongly urge the adoption of the amend
ment. 

Mr JAVITS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C, BYRD. Yes, I yield. 
Mr. JAVITS. I think it more appro

priate for the Senator to yield to Sena
tor BAKER. 

Mr. ROBERT C. BYRD. Yes, I yield. 
Mr. BAKER. Mr. President, I thank 

the Senator from New York. I will not 
take very long, and I thank the majority 
leader for yielding. 

Mr. President, I support this proposal. 
I would point out, as my colleagues 
know, that it is a product for much ef
fort, as the majority leader indicated, 
following in the wake, as it did, of ex
pressed discontent by the Panamanian 
Government and many people of the Re
public of Panama, of the text and tone 
of the so-called DeConcini reservation. 

Early on I conferred with the distin
guished majority leader and I indicated 
to him at that time it was my view that 
the so-called leadership amendment to 
the Neutrality Treaty had in many re
spects the same equivalent effect in that 
it provided that the United States has 
the right to protect the regime of neu
trality and the free, open access of this 
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canal to American traffic on a priority 
basis, and traffic of all nations perma
nently, but that I would have no objec
tion to some effort to devise language, 
which would be consistent with the 
leadership amendment, which· did not 
significantly diminish the rights of the 
United States to protect that regime of 
neutrality, and that I would await the 
negotiations that might be conducted on 
the majority side of the aisle and, in
deed, with the Government of the Re
public of Panama. 

The majority leader very kindly kept 
me advised of the progress of those ne
gotiations, and following the course of 
those negotiations, as described by the 
majority leader, I indicated to him that 
I found this language acceptable, and I 
would be pleased to cosponsor it. 

I do not believe this language dimin
ishes in any respect the rights of the 
United States, nor does it impugn the 
authority of the Republic of Panama. I 
think it materially improves the poten
tial for a good relationship between the 
countries, and I think it is a construc
tive measure that I hope will be adopted 
by the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority 
leader both for his support of the 
amendment, his cosponsorship of it, and 
his supporting statement. 

Mr. President, before I yield to the 
distinguished Senator from New York, 
I ask unanimous consent that the distin
guished chairman of the Committee on 
Foreign Relations <Mr. SPARKMAN) be 
added as a cosponsor. 

The PRESIDING OFFICER (Mr. 
HARRY F. BYRD, Jr.). Without objection, 
it is so ordered. 

Mr. JAVITS. Mr. President, I would 
like to make the same request, that I be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I have 
always believed very deeply that this was 
a test of the American policy, certainly 
the Americas, for the foreseeable future. 
I hope it lasts for a century or more. 

It involves very deeply our relations 
with the other countries in the Americas, 
and the formula which you have used in 
this amendment "open, neutral, secure, 
and accessible" is the proper formula to 
be used, and the formula respecting in
tervention is taken almost verbatim from 
the words of the Carter-Torrijos agree
ment, an understanding upon which we 
based our ratification of the first treaty. 

Mr. President, I think a very creditable 
job has been done for our country in 
dealing with what I believe were the very 
legitimate objections to the original De
Concini amendment which, in my judg
ment, gave a hunting license to any 
American President, and had to be un
acceptable to the people of Panama. 

I voted against it; a number of others 
voted against it, who have been constant 
and indefatigable supporters of the 
treaty, because I believe it nullified-not 
the words, not the agreement, but nulli
fied-the purpose, the intent, and the 
motive for the United States entering 
into this treaty. 

Nobody pretends this is an advanta-

geous treaty to the United States over 
and above 1903. But, Mr. President, it is a 
necessary agreement, an engagement by 
the United States that we live in 1978, 
not in 1903, and that in this time even 
the rights of small nations have to be 
respected and regarded as sovereign and 
equal in significance and solemnity with 
the respect with which we expect to be 
accorded to the sovereignty of big na
tions, including superpowers like the 
United States. 

So I believe this reservation has now 
dealt in the most practical and direct 
way with the two problems: First, the 
real purpose of the United States to have 
a canal which is open, neutral, secure, 
and accessible, and I hope these words 
will ring in history-they are exactly the 
right test; and, second, that under no 
circumstances are we going to allow any 
American President or any American 
Congress to dream up some incident 
which will enable us to determine how 
Panama should be run or who should 
govern it. 

For those reasons, Mr. President, I very 
strongly support this reservation. 

Mr. President, I ask unanimous con
sent that article II of the Panama Canal 
Treaty and article VIII of the Neutrality 
Treaty be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

PANAMA CANAL TREATY 

ARTICLE II 
RATIFICATION, ENTRY INTO FORCE, AND 

TERMINATION 

1. This Treaty shall be subject to ratifica
tion in accordance with the constitutional 
procedures of the two Parties. The instru
ments of ratification of this Treaty shall 
b~ exchanged at Panama at the same time 
&. the instruments of ratification of the 
Treaty Concerning the Permanent Neutrality 
and Operation of the Panama Canal, signed 
this date, are exchanged. This Treaty shall 
enter into force, simultaneously with the 
Treaty Concerning the Permanent Neutrality 
and Operation of the Panama Canal, six 
calendar months from the date of the ex
change of the instruments of ratification. 

2. This Treaty shall terminate at noon. 
Panama time, December 31, 1999. 

TREATY CONCERNING THE PERMANENT NEU
TRALITY AND OPERATION OF THE PANAMA 
CANAL . 

ARTl".'LE VIII 

This Treaty shall be subject to ratification 
in accordance with the constitutional proce
dures of the two Parties. The instruments 
of ratification of this Treaty shall be ex
changed at Panama at the same time as the 
instruments of ratification of the Panama 
Canal Treaty, signed this date, are exchanged. 
This Treaty shall enter into force, simultane
ously with the Panama Canal Treaty, six 
calendar months from the date of the ex
change of the instruments of ratification. 

Done at Washington, this 7th day of Sep
tember, 1977, in duplicate, in the English 
and Spanish languages, both texts being 
equally authentic. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LAXALT. Mr. President, will the 
Senator yield for a question or two? 

Mr. JAVITS. Certainly. 
Mr. LAXALT. If I understand the 

Senator from New York's observations, 
the so-called DeConcini reservation was 

objectionable to the Senator on the basis 
that it granted the United States a so
called hunting license. 

Mr. JAVITS. Right. 
Mr. LAXALT. I gather that whatever 

is being expressed in the new reservation 
propounded by the leadership changes 
that results; is that correct? 

Mr. JAVITS. That is correct. 
Mr. LAXALT. Is the Senator saying 

to all of us then that the effect of this 
reservation is to diminish the effect of 
the DeConcini reservation? 

Mr. JAVITS. Not at all. On the con
trary, it is to lay down the ground r~les 
by which it should be used, and which 
are the only ground rules that are prac
ticable for a nation like our own. 

What concerned me about the original 
DeConcini reservation is that it was 
susceptible to abuse, and this, the ground 
rules here laid down, it seems to me, re
moves that danger. 

Mr. LAXALT. To the extent then this 
is a limiting factor, a moderating facto!', 
certainly at least to that extent then it 
has to diminish the thrust of the DeCon
cini amendment or do I misunderstand 
the observations of the Senator from 
New York? 

Mr. JAVITS. I think the Senator does 
misunderstand my observations. It di
minishes nothing. It increases our stat
ure, but it diminishes absolutely nothing 
about what the purpose of the agree
ment between Carter and Torrijos, which 
was incorporated in the previous treaty, 
was intended to attain, and that is under 
any circumstances, even if it means 
stepping upon the territory of Panama, 
under any circumstances, even if it 
means guerrillas or organized troops who 
are operating out of Panama, we have the 
obligation to keep that canal open, neu
tral, accessible and secure. 

Mr.LAXALT.But---
Mr. JAVITS. If I may just finish, the 

Senator asked me a question. 
Mr. LAXALT. Yes, sure. 
Mr. JAVITS. What it does prevent is 

the abuse of that particular provision 
for some national purpose which is un
worthy of us and which is not within the 
purpose or intent of this agreement or 
the reason why I am hopeful the Sen
ate will ratify it today. It simply is -a 
protection against abuse. . 

May I give the Senator an example-
Mr. LAXALT. Surely. 
Mr. JAVITS. -because I know we 

would like to be very precise about this. 
I go out of town, I have a lawyer, I 

give my lawyer a power of attorney. I 
tell him, "Look, I am giving you this 
power because I want you to pay my 
bills; when the dog has to go to the vet 
I want you to take the dog and pay the 
vet," and so forth. I do not give him 
any power of attorney to empty out my 
safe deposit box but, nonetheless, he 
does. 

Now, Mr. President, is that a limitation 
on his power if I write in the power of 
attorney, "I am sorry but I do not want 
you to empty out my safety deposit box," 
or is it simply to prevent abuse? That is 
what I am saying. 

I am saying that we are adopting now 
a reservation which will prevent the 
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abuse of a reservation we previously 
adopted, which was susceptible of abuse. 

Mr. LAXALT. The senator used the 
power of attorney example. If I may say 
so, knowing the senator's reputation for 
careful and precise language, I was in
trigued by his choice of words, particu
larly of the term "hunting license." 

To me, that indicated, if we are going 
to talk about the analogy of a power 
of · attorney, something akin to a gen
eral power of attorney. 

What we have here, if I understand 
the thrust of this amendment, is a lim
ited and special power of attorney, so 
that you have begun with a general pow
er of attorney, but have now come in 
with a reservation seeking to limit that 
to a special power of attorney; is that 
not correct;.? 

Mr. JA VITS. I do not agree with that 
at all, and I think it is a complete mis
reading of the intent of this particular 
reservation. 

The PRESIDING OFFICER. The 
Chair would inquire' as to who is Yield
ing time at this point. 

Mr. LAXALT. The Senator from 
Nevada is Yielding time at this moment. 
May I ask a further question? 

Mr. JAVITS. On your time, yes. 
Mr. LAXALT. This treaty expires, does 

it not, on December 31, 1999? 
Mr. JAVITS. That is correct. . 
Mr. LAXALT. The DeConcini reserva

tion to the Neutrality Treaty takes effect, 
under its terms, on January 1, 2000, does 
it not? 

Mr. JAVITS. Correct. 
Mr. LAXALT. I fail to understand, 

since this discussion has arisen, how in 
the world a provision of this kind can be 
operative on the first treaty, when, by 
the terms of the pending treaty, it ex
pires on December 31, 1999. 

Mr. JAVITS. The reservation expresses 
a policy of the United States, and a policy 
which we believe now, from what the 
majority leader has said, is acceptable as 
the policy which will guide United States 
actions under these treaties toward the 
Republic of Panama. 

It seems to me, therefore, that the 
purpose and intent of the reservation be
ing clear to both parties, if acceptable to 
both parties, it may be incorporated in 
this document without vitiating its effec
tiveness, because really it is binding on 
us. 

In other words, what it is is a guideline 
as to the actions of the President of the 
United States, the Commander in Chief 
of our Armed Forces--

. Mr. LAXALT. Well, Senator--
Mr. JAVITS. If I may just finish, I 

think, notwithstanding the fact that this 
treaty runs out, as it were, under its 
terms, in respect of this activity it is a 
totality. Both treaties are a totality and 
a link. One treaty does not become effec
tive until the other treaty becomes effec
tive, and the terms of each treaty say 
that. Therefore that link, it seems to me, 
fully justifies the wording of this reser
vation. 

Mr. LAXALT. Without being elemen
tary or fundamental here, as a matter of 
simple contract law, is it not true that 
the treaties are tantamount to 
contracts? 

Mr. JA VITS. I can agree to that. 
Mr. LAXALT. All right. Is it not also 

true that under the terms of the treaty 
now under consideration, it expires on 
December 31, 1999? How in the world 
can this reservation be operative in a 
treaty that takes effect after this treaty 
expires? 

Mr J A VITS. I just explained that, 
Senator. Both treaties are linked as a 
unit by the provision in each treaty that 
neither treaty shall be effective unless 
·the other is. It is because of that link, 
in my judgment, that we have a right 
to adopt this reservation and this reser
vation is, in my judgment, binding. 

If the two treaties were absolutely in
sulated one from the other, the Senator's 
question might have some pertinence; 
but even then, I doubt that the argument 
would be effective, because this repre
sents a guideline to the President of the 
United States and to future Congresses. 

It seems to me that that question is 
completely resolved, even on the texts 
of the treaties, by the relation between 
the two contracts. 

Mr. McCLURE. Mr. President, will 
the senator yield? 

Mr. LAXALT. Surely 
Mr. McCLURE. Certainly the Senator 

from New York has again demonstrated 
the validity of the comment I made to 
him yesterday, that if I have a very weak 
case in court I want him as my lawyer, 
because he is capable of making a very 
good argument where there is no possi
bility of a valid argument. I commend 
him for that, but certainly the senator 
from New York knows the difference be
tween a general power of attorney and a 
limited or special power of attorney. I 
think the Senator from Nevada is pre
cisely correct, that this is a limitation 
and a reduction in the scope of the orig
inal DeConcini amendment. 

I think it is also worthy of noting that 
the senator is exactly correct with re
gard to the expiration of the terms of 
this treaty at the end of this treaty. The 
Senator from New York is now arguing 
that the two are linked, when the mana
gers of the treaties refused to allow a 
linkage between the two treaties when 
that was discussed, and when amend
ments were offred earlier to do precisely 
that. So there is not the linkage now 
being argued; there is a separation, and 
an ending of the first treaty. I commend 
the senator from Nevada for hf(tving 
made those points. 

Mr. SCOT!'. Mr. President, will the 
Senator yield briefly? 

Mr. LAXALT. I am pleased to yield to 
the Senator from Virginia. 

Mr. SCOT!'. I appreciate the Senator's 
yielding. 

I voted against the original Deconcini 
reservation because I had doubt that it 
would have ariy valid or binding effect 
upon the treaty; and to me this amend
ment to the reservation merely expresses 
a concern for the people of Panama. 

I would think that we, as U.S. Senators, 
should be concerned about the people of 
the United States far more than we 
should be concerned about the people of 
Panama. They demonstrate a little bit in 
the street and we fly to pieces about it; 
but the American people are opposed to 

this treaty, and I believe the important 
thing here is to do what is best for the 
United States. The distinguished Senator 
from New York spoke of enhancing the 
American image by adopting something 
of this nature. The American image and 
the American leadership in the free world 
will be shown by strength; and we are not 
becoming stronger by giving away this 
vital artery of commerce. 

I am retiring from the Senate, as Sena
tors know, at the end of this term. In my 
judgment, other Senators will retire in
voluntarily come the general election in 
November. 

Mr. HELMS. Mr. President, I yield to 
the able Senator from ·Alabama. 

Mr. ALLEN. I thank the distinguished 
Senator from North Carolina for yielding 
tome. 

Mr. President, I do not know why the 
amendment before the Senate now has 
been shrouded in such secrecy. I was able 
to obtain a copy of this amendment at 12 
minutes after 12, to have an opportunity 
to study it. WhY the need for all this 
secrecy? What has become of the old 
principle of "open covenants openly ar
rived at"? 

What this amendment seeks to do is 
to get this treaty and the other treaty 
off the horns of a dilemma caused by 
the administration and the leadership 
themselves. They accepted the DeCon
cini reservation. They embraced it, they 
endorsed it, and in fact it became a 
leadership-administration amendment. 

Now they seek to water down, in this 
treaty which expires on January 1 of 
the year 2000, a reservation to the other 
treaty, which is in perpetuity. 

The distinguished Senator from New 
York spoke of the words here being the 
words of the memorandum between the 
President and the dictator. which later 
became the leadership amendment. That 
is true. The Neutrality Treaty did have 
the leadership amendment. This amend
ment now is a pseudo-leadership amend
ment. It seeks to graft onto this treaty, 
which expires at the end of this century, 
the provisions of the leadership amend
ment. 

That being true, let us see what the 
DeConcini reservation says: notwith
standing the provisions of article V or 
any other provision of the treaty, if the 
canal is closed, or its operations are 
interfered with, the United States has a 
right unilaterally to take whatever ac
tion is necessary to keep the canal open 
and operating even to the point of using 
military force. 

The Neutrality Treaty had the leader
ship amendment in it. Yet the DeCon
cini amendment says irrespective of the 
leadership amendment, irrespective of 
that limitation, this unilateral right to 
use military force to keep the canal open 
will be a right that the United States 
reserves under the treaty. 

So, Mr. President, how could you, by 
inserting a provision in this treaty, affect 
the provisions of the DeConcini amend
ment which is not effective, even by the 
terms of the leadership amendment 
which forms part of the Neutrality 
Treaty? 

How can you put something in another 
treaty that is not effective to diminish the 
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DeConcini rights reserved to the United 
States which are contained in the very 
treaty as to which the DeConcini reserva
tion was made? 

Obviously, with the treaty before us, 
the Panama Canal Treaty, giving the 
canal away, with that expiring on the 
dawn of the 21st century, anything con
tained in this treaty falls. It is dead. It 
has become functus officio. It has per
f armed its function. It has no further 
standing. 

What we are doing here, Mr. Presi
dent-and I hope all will understand, all 
on both sides of this treaty-is we are 
seeking to placate the Panamanians 
without angering those of us who want to 
see that we do have a right to keep the 
canal open. It is something in the nature 
of a sop, a sop to the Panamanians. It is 
a mighty weak effort, it seems to me, to 
try to tie, in effect, the leadership amend
ment to the Neutrality Treaty also on 
the Panama Canal Treaty. If those words 
are not effective in the Neutrality Treaty, 
how in the world can they be effective in 
the Panama Canal Treaty, which is an 
entirely different document? 

The difficulty that the administration 
and the leadership are having in dimin
ishing the DeConcini amendment is that 
the Neutrality Treaty has been acted 
upon by the Senate. The leadership and 
the administration had absolute control 
of every single word that went into that 
treaty, and this treaty as well. They had 
absolute control. They controlled every 
single word that went into both of these 
treaties here on the :floor of the Senate. 
Now they are seeking to tear down the 
force and effect of the DeConcini amend
ment. 

But the DeConcini amendment cannot 
be touched. That Neutrality Treaty has 
been acted upon by the Senate. The time 
for reconsideration of the action by the 
Senate has expired. It has become part of 
history, Mr. President. 

I am reminded of the verse from the 
Rubaiyat of Omar Khayyam as to the 
Neutrality Treaty. 

The Moving Finger writes; and having writ 
moves on; Nor all your Piety nor Wit Shall 
lure it back to cancel half a Line Nor all your 
Tears wash out a Word of it. 

So, Mr. President, that is the effect of 
the Neutrality Treaty and the DeConcini 
amendment. It is there. It is part of his
tory. It is a f ait accompli. 

The moving finger of history has writ
ten, and having written moves on. "Nor 
all your Piety"-and I think that is an 
apt word to use under the state of affairs 
with respect to this effort-"nor all your 
Piety nor Wit Shall lure it back to cancel 
half a Line Nor all your Tears wash out 
a Word of it." 

So, Mr. President, it would seem to the 
Senator from Alabama if the Panama
nians took offense at the DeConcini res
ervation, and they obviously did because 
they are demonstrating down in Panama 
right now against it, the matter has not 
been rectified by this language. 

I know the leadership will pass the 
amendment. There is no doubt about 
that. I have a couple of amendments to 
offer to it later on in the day. 

It can be passed. AI; I say, they have 
control of every word going into the 

treaty. But not a line of the DeConcini 
amendment can be changed by any ac
tion on this treaty which expires on 
January 1, in the year 2000. 

So this is a sop and a mighty poor sop 
to the Panamanians. The administration 
got itself into this difficulty and they are 
now saying that this will solve things. 
Well, it will not solve a thing. The Pan
amanians are expecting the United 
States to back off the DeConcini amend
ment when it cannot be done. 

This is, as I say, a mighty poor sop for 
the Panamanians. 

Do Senators wonder where the word 
"sop" comes from? It is something that 
puts you in mind after the roast is gone, 
after the meat served at a meal is gone. 
Then when you sop up the gravy on a 
biscuit and hand that to the Pana
manians, that is what is being given here 
to the Panamanians. It is not the real 
thing which is being given to them; it 
is just a sop to Panama. . 

I am reminded of something Jesus said 
in the sermon on the mount: 

What man of you if his son asks for a loaf 
will give him a stone? Or if he asks for a fish, 
will give him a serpent? 

So, Mr. President, even though the 
leadership has the power to put this · res
ervation in, it iS giving a might poor sop 
to the Panamanians, because the moving 
finger has written and it has moved on. 

The DeConcini reservation, accepted 
by the leadership, endorsed by the 
leadership and the administration, has 
become a part of history. These little 
assaults on the DeConcini reservation 
are going to fall-not by vote of the Sen
ate, because the Senate is going to ap
prove this or anything else that is rec
ommended by the leadership, But what 
will it accomplish? It will accomplish 
nothing, because the rights reserved to 
the United States in the DeConcini 
amendment will continue to be reserved. 

I have two amendments that I shall 
offer later. I hope that Members of the 
Senate will register their protest to this 
reservation, which was negotiated, cer
tainly, in secrecy from the rank and file 
Members of the Senate, its contents care
fully guarded, Members unable to get 
copies of the reservation. 

What did they fear? Was it the bright 
light of logic? Did they fear that? I 
rather believe so. 

Did they fear the bright light of scru
tiny? I believe so. 

But the DeConcini reservation, im
pervious as it is to the leadership amend
ment in the Neutrality Treaty, will be 
impervious to efforts in this treaty to 
water down or to diminish it. It is going 
to be part of the treaty between the 
United States and Panama, no matter 
what we do in this treaty. 

I hope that those on both sides will 
understand that that is the case. I hope 
the Panamanians, looking for a way out 
and expecting more than this little sop 
from the administration and from the 
leadership, in order to give the Pana
manians some reassurance, will vote this 
amendment down, will vote the treaty 
down, which would cause the def eat of 
the Neutrality Treaty and will allow 
these treaties to go back to the negotiat
ing table so that treaties acceptable to 

Panama and the United States can be 
agreed upon. Because, as I see it, neither 
the people of the United States nor the 
people of Panama approve of this trea!f. 
I hope the so-called leadership amend
ment, which was pointed out as being so 
defective when it was added to the Neu
trality Treaty and which is just as de
fective now, will be voted down by the 
Senate. 

I yield the :floor. 
Mr. LAXALT. I thank the Senator 

from Alabama. I yield to the Senator 
from Utah. 

Mr. HATCH. I thank the distinguished 
Senator from Nevada. I should like to 
ask some questions in order to establish 
some legislative history concerning this 
particular reservation. Maybe I can ask 
them of the :floor manager of the treaty, 
the distinguished senior Senator !rom 
Idaho. 

Does this reservation mean that the 
United States may not use military force 
to defend the canal? 

Mr. CHURCH. No. 
Mr. HATCH. Doe.c;; the United States 

have the unilateral right, pursuant to 
this reservation, to send troops to keep 
the canal open under this reservation, 
or must the Panamanians agree to such 
sending of troops? 

Mr. CHURCH. Each country, under 
the treaty, has the obligation to keep 
the canal open and, in accordance with 
the terms of the leadership amendments 
as well as the terms of the pending res
ervation, that choice can be made by 
each government. 

Mr. HATCH. Can it be made unila
terally is my question; and can we, with
out Panama's permission, send in troops? 

Mr. CHURCH. I think I answered the 
question. 

Mr. HATCH. Specifically, I think I in
terpret your answer to be that we can. 
. Mr. CHURCH. The Senator is correct. 

Mr. HATCH. If the canal were to be 
closed and the Panamanians were to be 
opposed to an effort to send in troops, 
would this amendment prevent us from 
sending such troops? 

Mr. CHURCH. This reservation does 
not undo the previous action of the Sen
ate. It clarifies the purpose for which the 
United States would act. I do not en
vision a circumstance where the canal 
was actually threatened, and where the 
Government of Panama was unable to 
cope with the character or the magnitude 
of the threat and did not ask for the 
assistance of the United States so that 
both governments could ful:flll their mu
tual obligation under these treaties. 

Mr. HATCH. However, in order to es
tablish legislative history here, if Pan
ama were opposed-and that may be 
hypothetical and probably is, in nature, 
and I hope so; I hope that they will not 
be. But if they were opposed to an 
American effort to send troops to Pana.ma 
to open the canal, would this reservation 
prevent us from sending troops into 
Panama to keep the canal open? 

Mr. CHURCH. The answer is no, but 
the purpose for which the United States 
would act, and, there! ore, the character 
of its action, would be limited strictly to 
the obligation that it assumes under the 
treaty; namely, to keep the canal open, 
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neutral, secure, and accessible. This is 
the same obligation that the Govern
ment of Panama undertakes. I think it is 
only reasonable to assume that both gov
ernments would act in concert to adhere 
to their mutual obligation under the 
treaty. 

In fact, if either government refused 
to keep the canal open, neutral, secure, 
and accessible, that, in itself, would 
constitute breach of treaty. 

Mr. HATCH. I am glad to have that 
information. With regard to that precise 
issue, if American troops land on 
Panamanian soil solely for the purpose 
of keeping the canal open, neutral, secure, 
and accessible pursuant to this reserva
tion, and the Panamanians oppose the 
landing of our troops, would such a 
landing constitute an intervention into 
the internal affairs of Panama? 

Mr. CHURCH. I think the answer to 
that question is expressly written into the 
terms of this reservation. 

Mr. HATCH. What would the answer 
be, yes or no? 

Mr. CHURCH. I quote from the terms 
of the reservation as follows: 

Any action taken by the United States of 
America in the exercise of its rights to as
sure that the Pan.a.ma Canal shall remain 
open, neutral, secure, and accessible, pur
suant to the provisions of this Treaty and 
the Neutrality Treaty and the resolutions of 
advice and consent thereto, shall be only 
for the purpose of assuring that the canal 
shall remain open, neutral, secure, and acces
sible, and shall not have a.s it purpose nor 
be interpreted as a right of intervention in 
the internal affairs of the Republic of 
Panama or interference with its political 
independenee or sovereign integrity. 

Mr. HATCH. That is fine, except that I 
have added a little element to it, which 
i$ that if the Panamanians oppose our 
entry and we assert that the entry is in 
the exercise of our rights to assure that 
the canal shall remain open, neutral, 
secure and accessible, the language of the 
reservation in question, would such a 
landing under those circumstances con
stitute an intervention into the internal 
affairs of Panama? 

Mr. CHURCH. The answer is "No." 
Mr. HATCH. I appreciate the Senator's 

candor. 
If the Government of Panama were to 

fall under the control of an anti-Amer
ican dictatorship or other type of polit
ical leadership and the quality of service 
for the transit of the canal declined to 
the point that, although the canal re
mained open in theory but closed in 
essence, would the United States be free 
under this reservation to open the canal 
with military force and contrary to the 
expressed wishes of the Panamanian 
Government? 

Mr. CHURCH. I say to the Senator that 
it is difficult to speculate on all of the 
hypothetical situations that may be con
jured up. I can only say that whatever 
may develop will be judged at that time 
by the Governments of the United States 
and Panama in relation to the obliga
tions each has assumed under these 
treaties. 

Now, I cannot foretell the future and 
neither can the Senator from Utah. 
Therefore, it is impossible for me to an
swer every hypothetical question. 

When the time comes, if it ever comes, 
and that I doubt very much--

Mr. HATCH. Let us assume the time 
does come-excuse me. 

Mr. CHURCH <continuing). That the 
United States is called upon to keep the 
canal open, neutral, secure, and acces
sible, our Government then will decide 
whether the facts of the case warrant an 
action by the United States pursuant to 
the terms of this treaty. 

I cannot speak for any future Presi
dent. I can only say that he will make 
his assessment of the situation in the 
light of the provisions of this treaty and, 
in compliance with the terms of the 
treaty, do what he feels is in the best 
interests of the United States. 

Mr. HATCH. I am not asking the dis
tinguished Senator from Idaho to speak 
for the future, but I am asking him to 
speak for the present, as the distin
guished floor manager of this treaty, and 
that is, assuming that there is an anti
American governmer..t-to make it easier 
to understand, an anti-American subver
sive government in Panama, and that be
cause of it considerable service to the 
canal may not be shut down to the 
point--

Mr. CHURCH. I will say to the Sena
tor that he now has the floor. I will speak 
for this reservation on my time, but I am 
not going to start interpreting what con
stitutes a shutdown of the canal when 
he himself cannot define it in a credible 
manner. 

Mr. HATCH. I will be glad to define it .. 
Mr. CHURCH. The words to which 

both countries will adhere are control
ling. And the words specify that the 
canal shall remain open, neutral, secure, 
and accessible. 

Those are the test words against which 
future Presidents will measure any deci
sion or action they might take in accord
ance with our rights under the treaty. 

I will be happy to take the floor in my 
own right in a few minutes and explain 
my understanding of this reservation. 
But I can go no further than the guide
lines actually set forth in the treaty, or 
use words different from the words in 
the treaty. Certainly, the Senator would 
not ask me to do so. 

Mr. HATCH. I am not asking the Sen
ator to do that, but I am asking the Sen
ator to assist me in formulating the leg
islative history with regard to this. 

But let me move on to the next ques
tion. 

If the Panamanians are unable to op
erate the canal, for any reason, would 
the United States have the right under 
this reservation to come into the canal 
and operate it even if the Panamanians 
oppose our entry? 

Would the distinguished Senator from 
Idaho answer that question for me? 

Mr. CHURr.H. Tn the first olace, Mr. 
President. we shall control the Commis
sion that operates the canal from now 
until the end of the century. 

It shall be our responsibility to see to 
it that Panamanian personnel are ade
quately equipped and trained to main
tain and operate the canal in order to 
effect an orderly transition at the end of 
the century. 

So I do not envision any circumstance 

which would leave the Panamanians un
able to operate the canal. I think it is 
an unreasonable and unrealistic pre
sumption. 

Furthermore, if the Senator believes 
that we can operate the canal by 
moving in the Marines under some 
fanciful circumstance in the future, then 
I invite his attention to a recent article 
in the Washington Post in which our own 
military authorities point out that 
neither our own Marine Corps nor our 
own Army have the competence to do so. 

Mr. HATCH. I am willing to accept 
that. 

Mr. CHURCH. Therefore, I feel that 
the question the Senator poses can be 
answered in no other way. 

Mr. HOLLINGS addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HOLLINGS. Will the Senator yield 

tome? 
Mr. CHURCH. I am happy to yield to 

the distinguished Senator from South 
Carolina. 

Mr. HOLLINGS. Mr. President, I 
learned long ago that when the judge 
rules with you, do not question the rul
ing. It is in that spirit that I accept this 
amendment drawn by the leadership. 

I commend the leadership working out 
the language which would satisfy those 
who had misgivings about the DeConcini 
amendment down in Panama, and some 
of us who have been supportive of the 
DeConcini amendment up here. 

It has been a very tenuous task to get 
the parties together. I think Senator 
CHURCH, Senator SARBANES, Senator 
ROBERT c. BYRD, and Senator CRANSTON 
have done an outstanding job. 

So I intend to support this language. 
But I think it behooves us at this partic
ular moment in the record to clear the 
record with respect to the DeConcini 
amendment. This was really an emphasis 
of the leadership amendment, and the 
ieadership amendment in turn was only 
an emphasis of those amendments sub
mitted by the Foreiim Relations Com
mittee. They were withheld by the com
mittee at the request of the leadership, 
although the committee was ready to 
adopt them. 

The genesis of the Foreign Relations 
Committee amendments dated back to 
October 14 when President Carter and 
Gen. Omar Torriios met at the White 
House to clarify the misunderstandings. 
I should remind everyone of the record 
at that particular time. The chief Pan
amanian negotiator was stating publicly, 
and some of his colleagues down there, 
in the oress and the media, that we had 
no such rights under article IV of the 
Neutrality Treaty to go in on our own 
initiative. The question of invitation was 
what was in issue at the particular time. 
It was so obscured and confused that it 
was then that President Carter asked 
General Torrijos to come by the White 
House on his return from London. 

We sat in the Foreign R.elatinns Com
mittee room that afternoon with Am
bassador Sol Linowitz and he submitted 
then the language of clarification. 

At that particular time, it was thought 
that the language of clariflcatio~ stating 
the intent of article IV, would put to rest 
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all concern. But on that very evening at 
8 o'clock General Torrijos on his arrival 
back in Panama said publicly: 

Look, I signed nothing. I didn't even give 
them an autograph. 

It was then that I reduced down to 
black and white the particular under
standing between the President and the 
general. I did so in the form of an amend
ment. 

Mr. President, I ask unanimous con
sent to have my amendment No. 9 
printed in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

At the end of article IV of the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal, add the 
follo ng: "Panama and the United States 
assume the responsibility to assure that the 
Panama Canal will remain open and secure 
for ships of all nations. The United States 
and Panama shall, each in accordance with 
its respective constitutional processes, de
fend the Canal against a·ny threat to the 
regime of neutrality and each shall have 
the right unilaterally or collectively to act 
against any aggression or threat directed 
against the Canal or against the peaceful 
transit of vessels through the Canal. This 
shall not be interpreted as a right of inter
vention in the internal affairs of Panama 
but as a right of the United States to take 
such action, military or otherwise, for the 
sole purpose of insuring that the Canal will 
remain open, secure and accessible. Such 
right shall never be exercised against or 
directed against the territorial integrity or 
political independence of Panama.". 

At the end of article VI of the Treaty 
Concerning the Permanent Neutrality and 
Opera.tion of the Panama Canal, add the 
following new section 2 : "The vessels of war 
and auxiliary vessels of the United States 
and of Pana.ma will be entitled to transit 
the Canal expeditiously. This is intended 
and it shall be so interpreted to assure the 
transit of such vessels through the Canal 
as quickly as possible without any impedi
ment, with expedited treatment, and in 
case of need or emergency as determined by 
either party to go to the head of the line 
of vessels in order to transit the Canal 
rapidly.". 

Add the following article VIlI to the 
Treaty Concerning the Permanent Neu
trality and Operation of the Panama Canal 
and renumber accordingly: "The rights and 
responsibilities under this neutrality trea.tv 
shall supersede any obligation or prohibi
tion that the parties may have under the 
Rio Pact, the Ha.y-Pa.uncefote Treaty of 
1901, the charter of the Organization of 
American States and the charter of the 
United Nation.". 

Mr. HOLLINGS. That amendment was 
joined in over the fall period by the 
Senator from Minnesota (Mr. ANDER
SON) , the Senator from Arizona (Mr. 
GoLDWATER), the Senator from Missouri 
<Mr. EAGLETON) , the Senator from 
Georgia <Mr. NUNN), and others. We 
submitted to the Foreign Relations Com
mittee the need for this being under
stood without any confusion. 

The Foreign Relations Committee in 
its report, recommended that these 
amendments be adopted, in their 14-to-1 
vote, and then explained in the Foreign 
Relations Committee report, on page 6, 
the statement of intent of these amend
ments, which now, in essence, is a state
ment of intent of the leadership amend
ments. 

I ask unanimous consent to have 
printed in the RECORD page 6, page 7, and 
the top part of page 8, that section of 
the Panama Canal treaties report of the 
Committee on Foreign Relations to the · 
U.S. Senate, dated February 3, 1978. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF INTENT 

The Committee's intent in recommending 
the adoption of these two amendments to 
the Neutrality Treaty is that the Carter
Torrijos Joint Statements of October 14, 
1977, be made an integral pa.rt of the treaty 
with the same force and effect as those treaty 
provisions submitted to the Senate initially 
for its advice and consent. 

The Committee had originally voted to in
clude the Joint Statement in a single 
amendment which would have added as a 
new article IX to the treaty. Upon being 
advised by the State Department-contrary 
to previous a.dvice--tha.t this placement 
could require a new Panamanian plebiscite, 
the Committee voted to reconsider the pro
posed article IX and voted instead to recom
mend the addition of that same material, in 
two parts, to articles IV and VI. This did not 
represent a "ftip-fiop"; in each instance the 
substantive wording was identical to that 
of the Joint Statement, and ea.ch provision
whether placed in one article or in two-
would have had precisely the same legal 
effect, being equally binding internationally. 
The difference is purely one of cosmetics. If 
a negligible change in form, with no change 
whatsoever in substance, could obviate the 
need for a new plebiscite--a.n eventuality 
which could complicate vastly the ratifica
tion process-then the Committee concluded 
that it wo11Id happily oblige. 

The meaning of these amendments, which 
together constitute the entire Joint State
ment, is plain. The first amendment relates 
to the right of the United States to defend 
the Cana.I. (It creates no automatic obliga
tion to do so. See p . 74 of this report.) It 
allows the United States to introduce its 
armed forces into Pana.ma whenever and 
however the Canal is threatened. Whether 
such a threat exists is for the United States 
to determine on its own in accordance with 
its constitutional processes. What steps are 
necessary to defend the Cana.I is for the 
United States to determine on its own in 
accordance with its constitutional processes. 
When such steps shall be taken is for the 
United States to determine on its own in 
accordance with its constitutional processes. 
The United States has the right to act if it 
deems proper against any three. t to the Canal, 
internal or external, domestic or foreign, 
military or non-military. Those rights enter 
into force on the effective date of the treaty. 
They do not terminate. 

The above-described rights a.re not affected 
by the second para.graph of the amend
ment, which provides that the United States 
has no "right of intervention .. . in the 
internal affairs of Pana.ma", and which pro
hibits the United States from acting "against 
the territorial integrity or political independ
ence of Panama." The Committee notes, 
first , that these provisions prohibit the 
United States from doing nothing that it is 
not already prohibited from doing under the 
United Nations Charter, which proscribes 
"the threat or use of force against <;he ter
ritorial integrity or political independence 
of any state" (article 2(4)). The Committee 
never supposed that the United States, in 
entering into the Neutrality Treaty, intended 
to obtain powers that it had previously re
nounced. The Committee thus does not be
lieve that the provision in question sub
stantively alters existing United States com
mitments to Panama. 

Second, the prohibitions set forth in the 

second paragraph do not derogate from the 
rights conferred in the first. The Joint State
ment recognizes that the use of Panamanian 
territory might be required to defend the 
Canal. But that use would be for the sole 
purpose of defending the Canal-it would 
be purely incidental to the Canal's defense; 
it would be strictly a means to that end, 
rather than an end in itself; and it would 
not be carried out for the purpose of tak
ing Panamanian territory. The concepts of 
the territorial integrity and political inde
pendence of Panama are, in short, an integral 
part of the treaty, so that action directed 
at preserving the regime of neutrality set 
forth in the treaty would never be directed 
against Panama's territorial integrity or po
litical independence. 

For these reasons, use of Panamanian ter
ritory to defend the Canal would clearly be 
permissible under the portion of the Joint 
Statement incorporated in Article IV. This 
is made clear in an opinion presented to the 
Committee by the Department of Justice 
(hearings, part 1, p. 332) : 

"A legitimate exercise of rights under the 
Neutrality Treaty by the United States would 
not, either in intent or in fact, be directed 
against the territorial integrity or political 
independence of Panama. No question of de
taching territory from the sovereignty or ju
risdiction of Panama would arise. Nor would 
the political independence of Panama be vio
lated by measures calculated to uphold a 
commitment to the maintenance of the Ca
nal's neutrality which Panama has freely 
assumed. A use of force in, these circum
stances would not be directed against the 
form or character or composition of the Gov
ernment of Panama or any other aspect of 
its political independence; it would be solely 
directed and proportionately crafted to main
tain the neutrality of the Cana.I." 

Fina.Uy, even if a conftict were somehow to 
arise between the two para.graphs, because 
the United States has the right to a.ct against 
"any ... threat directed against the Canal", 
there is no question that the first would pre
vail. The rights conferred therein are stated 
in absolute terms and must therefore be con
strued as controlling. 

The meaning of the recommended amend
ment to article VI is equally clear. This pro
vision-extracted verbatim from the Joint 
Statement-confers upon United States war
ships and auxiliary vessels the right to go 
"to the head of the line" in an "emergency". 
What constitutes an emergency, and when 
one exists, is for the United States and the 
United States alone to determine. The provi
sion could hardly be more explicit. 

Like the recommended amendment to 
article IV, this amendment, if adopted by the 
Senate, wilI become an integral part of the 
treaty, of the same force and effect as all 
other provisions. The Committee is informed 
by the Department of State that the Govern
ment of the Republic of Panama has con
cluded that no new plebiscite will be re
quired for the approval of the two amend
ments. Together, they comprise the verbatim 
text of the Joint Statement, which was read 
by General Torrijos to the people of Panama 
live on national television three days before 
the October 23 plebiscite. (See p. 478 of part 
1 of the hearings for a list of Panamanian 
newspapers in which the Joint Statement 
appeared prior to the holding of the plebi
scite.) It thus is clear that the Panamanian 
people w~re fully apprised of the Joint state
ment prior to the plebiscite, and were ac
corded a full opportunity to consider its 
provisions before approving the treaties. 

Mr. HOLLINGS. Mr. President, I think 
that statement of intent was what per
suaded the Senator from South Carolina 
and other to join the Foreign Relations 
Committee .and the leadership in the 
leadership amendments. So I did not 
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have any of the feel or understanding 
that the distinguished Senator from New 
York <Mr. MoYNmAN) had about the 
DeConcini amendment. 

I want to make clear my esteem for the 
Senator from New York. Incidentally, he 
was one of the first on board. I think in 
August he received, as we all did, a tele
gram from the President of the United 
States urging support for these treaties. 
If not the first, he was one of the first 
who wired back that he did supPort the 
treaties. His experience in the field of 
foreign affairs is unrivaled in ~is body. 
I know we all have enjoyed his eloquent 
statements with respect to raising our 
debate to a higher level, and explaining 
that the true test of greatness of the 
United States was not how we treated 
·our strong and mighty adversaries or 
friends but how, in foreign Policy, we 
treated the weaker of the parties in
volved. I have followed, with great ad
miration, Senator DANIEL MOYNIHAN in 
the statements he has made. 

However, over the weekend, I say iJ.1 
the Washington Post of Sunday, April 16, 
a squib from the DeConcini remarks on 
the right to protect the canal, and a 
section from the remarks by Senator 
DANIEL MoYNmAN in the Senate on 
April 13. 

Senator MOYNmAN begins by saying: 
We cannot get anywhere by imposing 

symbolic subjection upon the P&n~manians. 

I want to try to explain the difference 
that the Senator from South Carolina 
has with the Senator from New York on 
this particular score. I quote from Sen
ator MoYNmAN: 

I suggest that the world will think we have 
acted from fear. The world will see our e.!
fort to impose complex and meaningless and 
unnecessary conditions on our relations with 
Panama as the reverse of the Angola coin; be
cause the Senate, when it faced the prospect 
that some serious opposition might be en
countered, would have none of it. The Sen
ate stood up and said one thing after an
other which at that time visibly was not so
that Angola was just having a tribal civil 
war .... That is what one distinguished Sen
ator described the Soviet invasion of An
gola as--a tribal civll war. Nobody in Central 
Africa thought it was a tribal civil war. They 
thought it was a Russian invasion. We would 
not help the people who would face it. 

Then he said: 
Having shown our fear there, are we not 

also expressing our fear here? Should we not 
say we are a confident and decent people? 

Farther down, he said: 
Why make Panama the object for ex

pressions of fears which should be con
fronted on their own? 

If there are people in this body-a.nd I 
hope there are-who are fearful of the U.S. 
position in the world, fearful of the posi
tions of the free nations in the world, con
cerned for freedom, let us confront that. 
Let us not sublimate it by imposing upon 
Panams.-friendly, proven, trustworthy Pan
ama--conditions which are inappropriate to 
a republic. 

Let me indicate what I do agree with. 
I agree that the Panamanians are 
friendly, that they are proven, and that 
they are trustworthy. With respect to 
that, I agree with the Senator from New 
York. I think, in a way, some of the de
bate on the floor of the U.S. Senate has 

. 

been demeaning to the people of 
Panarlia. · 

Yesterday, I was about to join the 
Senator from North Carolina in elabo
rating somewhat in the RECORD the his
torical record. The Senator from North 
Carolina brought it from 1856 to 1903. 
I wanted to show that it was we who 
were doing the reneging, not carying 
through from 1903 until 1977, when 
these treaties were submitted; that we 
had misgivings about the United States' 
record, not the record of the Pana
manians. So I do consider them friendly, 
proven, trustworthy, and I hope they 
continue to be. These treaties will make 
the basis for mutual trust. 

I return now to my historian friend, 
Senator MOYNmAN. I was in the Senate 
at the time of the Angola debate. It was 
a tribal civil war in Angola. In fact, we 
had dealt with the People's Republic of 
China, and we had been in there for a 
year and a half, trying to help a side in 
the tribal civil war, but we were not 
winning. The question, after spending 
hundreds of millions of dollars, was 
whether we were bogging down intcJ 
another Vietnam, whether or not we 
could back a side that could prevail. 

But then the Senator goes on with a 
misstatement of history-because I was 
in the Senate at the time-by saying, 
"having shown our fear here." 

Our fear is not of Panama. Our fear 
is not our greatness. Our fear, I be
lieve, is the same as that of the Sen
ator from Nevada <Mr. LAXALT), the Sen
ator from North Carolina (Mr. HELMS); 
my colleague from South Carolina <Sen
ator THURMOND) , and others. It is a 
fear of the U.S. Congr~. 

Somebody should tell the Washington 
Post what is going on in this world. It 
is the U.S. Congress that the people are 
fearful of. 

I happen to believe that under the 
present 1903 treaty, repudiated by two 
Republican Presidents and two Demo
cratic Presidents, we had no chance to 
protect ourselves. 

I favor the new treaties, and I favor 
the DeConcini amendment, because I 
have the same fear of this Congress, 
which the senior Senator from New York 
<Mr. JAVITS) a moment ago said would 
dream up some incident to abuse the De
Concini reservation or abuse Panama. 
I am fearful that there are those in Con
gress who would dream up some lan
guage that would say it was a domestic 
incident down there and we had no right. 

I am realistic enough to know that no 
language is going to force us in and no 
language is going to force us out. We 
cannot jockey here for the exact word
ing each Senator would want. We all 
have to agree that no language will 
force us in or force us out. It depends on 
the measured judgment at the particular 
time-the intent, the steel, the determi
nation, and the will of a national Con
gress. 

The lack of confidence in the Presi
dency has been due to his vacillation, 
to the frequent change of signals. The 
lack of confidence in the U.S. Congr~ 
is because of its marching up and down 
the Hill: Do social security, now take it 
back; do the neutron bomb, take it back; 

do the B-1 bomber, take it back. People 
cannot get a focus on the people's rep
resentative body. 

So, yes, they say now, on this im
Portant matter, let there be no under
standing, let there be no shenanigans; 
let them not try to obscure an intransi
gence down there, such as a failure to 
operate with a strike, and call it a do
mestic thing, so that we do not inter- . 
vene. We will never intervene. I do not 
worry about intervening down there. 
We have a tough time getting an honor 
guard to go to the Unknown Soldier's 
grave. We do not vote any money to 
go anywhere militarilY, That is my mis
giving; that is what I worry about. 
But we do not want eith~r an unfriendly 

government to change the signals or to 
use a sitdown strike, or something o that 
kind, to say that we do not have the 
right. 

All Senator DECoNcINI has been say
ing is let us be honest, clear, open, and 
aboveboard and state it like it is, and 
like our defense chiefs say they under
stand it, like the Commander-in-Chief, 
the President, says he understands it-
and not how the Washington Post under
stands it in its editorial that same day, 
or how Senator MoYNmAN understands 
it, because we are not worried about 
Panama. We do not say in the DeConcini 
amendment we are unfriendly to you, or 
you are not proven, or you are not trust
worthy. We say we do not trust ourselves. 
That is what we are saying. 

We would like to see a little bit more 
steel, more will, more determination and 
stability within this wishy-washy Con
gress-a Congress going off in all direc
tions when it comes to our national de
fense. 

I have supPorted the treaties from the 
very word "go." I would be glad to debate 
it. But I thought that the Washington 
Post and other media representatives 
running around loose 7tondering what 
kind of man is DECONCINI, and he is a 
freshman, and is he trying to get head
lines, and all-I find that totally unjus
tified and unwarranted, and frankly on 
the verge of insulting. Somebody should 
stand up who understands the truth and 
understands this Congress and who has 
been here a little while and say, "Mr. 
Washington Post, and anybody else of a 
similar mind, we have no fear of Pan
ama. We have no fear of our true great
ness. But we are a little worried about 
the U.S. Congress." 

Like Pogo, we have met the enemy and 
it is us. 

And I think that is what DENNIS was 
trying to tell us all, and I think he told 
us just as clearly as anybody possibly 
could, and that does not detract in any 
way from anyone else. 

I supPort Senator CHURCH and the par
ticular language submitted, and I will be 
glad to debate it, but I wanted to make 
a true record. 

It was Omar with his own shenanigans, 
it was Bethancourt, his chief negotiator, 
and all that other crowd that is listening 
on public radio who got us into this. We 
are not playing games. We respect the 
Republic of Panama as a nation. We re
spect the people of Panama as a people. 
But it was some of their own statements 
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that got us into this particular leadership 
amendment. The DeConcini amendment, 
and the clarifications thereof. 

And I think in accepting that some
where, sometime, they should read the 
record, read nothing less than the state
ment of intent, 14-to-l, by the Senate 
Foreign Relations Committee, and they 
will see what the Senator from South 
Carolina has in mind in supporting both 
this particular clarification and the De
Concini amendment. 

I yield the floor. 
The PRESIDING OFFICER. Who yields 

time? 
The Senator from Idaho. 
Mr. CHURCH. Mr. President, a few 

minutes ago when I returned to the 
Chamber I heard the distinguished Sen
ator from Alabama quoting from the 
Rubaiyat. I heard him say: 
The Moving Finger writes; 
And having writ moves on; 
Nor all your Piety nor Wit 
Shall lure it back to cancel half a line 
Nor all your tears wash out a Word of it. 

He was telling us that we could not 
undo the DeConcini reservation since the 
Senate had already ~nacted it and at
tached to it the articles of ratification of 
the Neutrality Treaty. 

With all respect to the Senator from 
Alabama, it makes no sense whatever to 
claim that the Senate cannot enact a 
reservation to this treaty, which would 
be controlling on both treaties. We do 
that all the time. Congress never can 
take an action on one day that cannot 
be undone the next. 

But that is not the purpose of the lead
ership amendment. We have not intro
duced it today either to erase a word that 
has been writ or to shed any tears over 
those words. 

For more than a week now the DeCon
cini reservation has been rolling around 
like a loose cannon on a heaving deck. 
Everybody has interpreted it in their own 
self-serving way. Some have even gone 
so far as to suggest that the DeConcini 
reservation repudiated our long-standing 
commitment to a policy of noninterven
tion in the internal affairs of other 
countries. 

The DeConcini reservation did not do 
that. The sponsor of the reservation 
made it celar that was not his purpose. 
Yet the confusion that emerged was so 
serious it become necessary for us to clar
ify the purpose of that reservation as it 
was intended by its sponsor and by those 
of us who voted for it. 

In other words, Mr. President, it be
came a matter of cardinal importance 
to get hold of that loose cannon and 
fasten it down in its intended place, 
which is what this leadership amend
ment is designed to do. 

Let it be clear, both from the language 
of this leadership reservation and from 
the legislative record being made in 
this debate, that neither the United 
States of America nor the Senate has 
any desire whatever to set aside the 
policy of nonintervention which we have 
upheld for more than 40 years. Neither 
the United Stat.es nor this Senat.e has 
any int.ention of calling into question the 
pledge that Franklin Roosevelt made 

when he inaugurated a new era in the 
relations between this republic and our 
neighbors to the south which became 
known as the Good Neighbor Policy. 

We pledged nonintervention in the in
ternal affairs of any other country in 
the United Nations Chart.er, in the Rio 
Pact, and in the principal treaties in
volving the members of the Organiza
tion of American States. 

And we stand by the policy of non
intervention in the internal affairs of 
any other country. That most certainly 
applies to the Republic of Panama. 

Mr. President, the people of Panama 
have a reason to be sensitive about this 
matter. There was a time in the years 
before Franklin Roosevelt's Good Neigh
bor Policy when the United States rather 
habitually interfered in the internal af
fairs of small countries in the Caribbean 
and in Central America. Indeed, for 
many years we did so unilaterally under 
the sweeping provisions of the Platt 
amendment by which the United States 
asserted the authority to move its troops 
at its pleasure anywhere in Panama, in 
Central America and in the Caribbean 
whenever we chose, whenever a govern
ment displeased us. 

That was the 20th Century version of 
the Brezhnev doctrine as it is applied 
today to Eastern Europe. To my knowl
edge, it is only the Soviet Union, alone 
among the countries of the world, which 
today claims the right to move its troops 
anywhere it pleases in Eastern Europe 
whenever a government there displeases 
the Politburo. We saw them do it in 1968 
when the Soviet Army moved into 
Czechoslovakia because the internal ac
tions of the Czechoslovakian Govern
ment were not approved in Moscow. 

So, Mr. President, far from repudiat
ing what has been the centerpiece of 
American policy towards Central and 
South America since the days of Frank
lin Roosevelt, we hereby reaffirm tit, and 
we do so in words that make it unmis
takably clear that the United States shall 
claim no right .to int.ervene in the internal 
affairs of the Republic of Panama or to 
interfere with its political independence 
or sovereign integrity. 

That is the purpose of this leader
ship amendment. I proudly support it, 
and I am confldent that the great 
majority of Senators will proudly sup
port it, because it will make clear to all 
the world that the United States wants 
no part of the Brezhnev doctrine; and 
that the United States shall not use ~ts 
power, as the Soviet Union claims the 
right to use its power, to interfere in the 
internal affairs of our neighboring states. 
That is all there is to it. 

Mr. SCHMITI'. Mr. President, will the 
Senator yield? 

Mr. CHURCH. That is why I am con
fident that this leadership amendment 
will be approved not only in the Senate 
but in Panama as well. It does, in fact, 
represent. a dignified solution to. a diffi
cult problem that arose in the flrst place 
out of a misunderstanding we can now 
correct by supporting this amendment. 

Mr. President, I yield the :floor. 
The PRESIDING OFFICER. Who 

yields time? 

Mr. LAXALT. The Senator from Ne
vada yields time to the Senator from 
New Mexico fot a question, as I under- · 
stand it, 2 minutes. . 

The PRESIDING OFFICER. The Sen
ator from New Mexico has 2 minutes. 

Mr. SCHMlTI'. Mr. President, I gen
erally admire and concur in the remarks 
of the distinguished leader of this treaty 
de1>at.e, the proponents of this treaty de
bate, here on the floor, Mr. CHURCH. I 
think he has stated the fundamental 
position of the United States very well. 

My concern, however, is that, not being 
an int.ernational lawyer, but having only 
logic as a tool, I see an inconsistency in 
the reservation that has been present.ed 
to us by the leadership and, as I under
stand it, the distinguished Senator has 
already indicated that if a revolution in 
Panama threatened the canal we would 
have the right to intervene. 

My flrst question is, Is that true? 
My second question is, Is not a revolu

tion the internal affair of Panama? 
If I read the reservation that actions 

taken by the Unit.ed Stat.es of America 
shall be only for the purpose of assuring 
that the canal shall remain open, neu
tral, secure, and accessible and shall not 
have as its purpose or be int.erpreted as 
a right of intervention in the int.emal 
affairs of the Republic of Panama, then 
I am afraid I do not understand the 
situation. 

I am the last to advocate int.erference 
in the internal affairs of any country. 
But I think if we are going to put a 
reservation on the treaty we had bett.er 
have it a consistent reservation. I would 
like very much to have Senator CHURCH 
respond and educat.e me, if he would. 

Mr. CHURCH. Well, I respond to the 
Senator by saying he flnds in the lan
guage of the leadership's proposal a 
problem that I do not see there. 

It is conceivable, of course, that a rev
olution could occur. Normally that would 
not be our affair, and we claimed-

The PRESIDING OFFICER. The time 
of the Senator from New Mexico has 
expired. 

Mr. LAXALT. I will yield 1 additional 
minut.e. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

Mr. CHURCH. We claim no right to 
inter! ere to put down a revolution or 
otherwise decide for the Panamanians 
what kind of government they should 
have. Our only claim runs to discharg
ing our obligation under the treaty to 
keep the canal open, secure, accessible, 
and neutral. 

If, under some circumstances, the Pan
amanian Government is no longer ca
pable of doing that, as it has pledged it
self to do, then the United States, as 
the other party to the treaty, reserves 
the right to do so. But the purpose would 
be limited to the canal itself and would 
not be directed toward determining for 
the Panamanians who shall govern 
them or what form of government they 
should adopt for themselves. 

Mr. SCHMITT. Mr. President, I think 
the inconsistency is there whether the 
Senator sees it or not, and he is con
cerned about it. Of course, that was the 
basis for trying to encourage the Sen-
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ate to look toward hemispheric man
agement of the canal to remove just 
these kinds of inconsistencies. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. LAXALT. Mr. President, I yield 
at this time 5 minutes to the Senator 
from Alaska <Mr. STEVENS). 

The PRESIDING OFFICER. The Sen
ator from Alaska. 

Mr. STEVENS. Mr. President, let me 
state at the outset again I am one who 
originally sought to find a way to make 
these treaties acceptable to the people 
of the United States through amend
ments, and I find it unfortunate that 
it is necessary to vote against the trea
ties because it is my conclusion that 
they are so ambiguous that they can 
only lead to a prolonged period of mis
understanding and disputes between the 
United States and Panama, and that 
this leadership amendment is one of 
those things that is going to cause the 
trouble. 

We are again left in the position where 
we are leaving a legacy to future gen
erations that can be solved only by force. 

It seems to me that the very least the 
United States can do is to assure that 
the relationships it has with foreign 
countries through treaties are not sub
ject to misinterpretation or, even worse 
than that, are not subject to one in
terPretation in the foreign country and 
another in our country. 

Mr. President, the original DeConcini 
amendment, which I voted against be
cause it was capable of being ignored 
that is the Panamanians are capable of 
ignoring it under their constitutional 
domestic law, at least stated that the 
United States independently had the 
right to take such steps under our own 
constitutional processes, including the 
use of military force, to reopen the canal 
or restore the operations of the canal. 

As I said, our research showed that 
the Panamanians could ignore that. As 
a matter of fact, I think that is what 
General Torrijos has done by going to 
foreign nations with his letter. He has 
set the stage to ignore it. 

The leadership amendment now at
tempts to amend the DeConcini amend
ment to the Resolution of Ratification 
on the treaty that does not become effec
tive until the year 2000. At least that is 
this Senator's opinion, and I would like 
to propound a parliamentary inquiry to 
the Chair. 

The PRESIDING OFFICER <Mr. 
FORD). The Senator will state it. 

Mr. STEVENS. Is the neutrality treaty, 
or the Resolution of Advice and Consent 
thereto, before the Senate? 

The PRESIDING OFFICER. The opin
ion of the Chair is that it is not. 

Mr. STEVENS. I would make another 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. STEVENS. Is that Resolution of 
Ratification, the advice and consent 
resolution to the neutrality treaty, sub
ject to amendment by an amendment 
at this time? 

The PRESIDING OFFICER. In the 
opinion of the Chair it is not. 

Mr. STEVENS. Then, Mr. President, I 
am constrained to make a point of order, 
and I do make a point of order, that 
this amendment is an amendment to 
the Resolution of Ratification to the 
Neutrality Treaty, which has already 
passed and is not before this body. 

I make that point of order soecifically 
on the ground that the DeConcini 
amendments specifically says that each 
nation, the United States and the Repub
lic of Panama, shall have the right in
dependently to take such steps as 
deemed necessary in accordance with 
its constitutional processes, and this 
amendment states specifically that it 
is an amendment to the provisions of 
this treaty and the Neutrality Treaty 
and the resolutions of advice and con
sent thereto, and it is intended to be at 
least a limitation on the action previous
ly taken by the Senate in adopting the 
Resolution of Ratification to the Neu
trality Treaty, as amended by the 
DeConcini amendment. 

I make that point of order. 
The PRESIDING OFFICER. A point 

of order is not in order until the pro
ponent's time on the reservation has been 
used or yielded back. 

Mr. STEVENS. I ask unanimous con
sent that it be in order now. 

The PRESIDING OFFICER. Is there 
objection? Without objection it is so 
ordered. 

The PRESIDING OFFICER. The Chair 
is prepared to rule. 

As the Chair has stated, the Resolu
tion of Ratification of the Neutrality 
Treaty is not before the Senate. The one 
on the Panama Canal Treaty is. Under 
the rules and the precedents of the 
Senate, the nature and scope of amend
ments or reservations are not defined and 
even though his reservation may incorpo
rate the Resolution of Ratification of the 
Neutrality Treaty by reference, that is 
not proscribed by the rules. 

Therefore, the Chair holds the point 
of order not well taken. 

Mr. STEVENS. Mr. President, I can 
only say that, having confused the peo
ple of Panama before, the Chair has cer
tainly confused them once a!!"ain. At 
least he certainly has confused this Sen
ator. I know there will be trouble when 
they try to translate this amendment to 
the Resolution of Ratification of the 
Panama Canal Treaty as it affects the 
Resolution of Ratification of the Neu
trality Treaty into Spanish so that the 
Panamanians can understand it. 

There is no question in my mind but 
that this is a precedent of the Senate 
that needs the total consent of a ma
jority of the Senate to understand. I can 
only appeal the ruling of the Chair, and 
I do so. 

I think it is incumbent upon the Sen
ate to understand that it is setting a new 
precedent, that if you have two treaties 
and you have previously acted on one 
Resolution of Ratification and given ad
vice and consent of the Senate, when 
the next one comes along all you have to 
do is hang an understanding as to the 
first treaty on it, and that is binding on 
us. Is that also binding on Panama? 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. STEVENS. I appeal from the rul
ing of the Chair, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. The Chair 
would like to state that the Chair's ruling 
was made as to form and not substance. 

Mr. STEVENS. I beg the Chair's par
don; I specifically stated the conflict in 
substance between this amendment and 
the previous Deeoncini amendment, and 
pointed out that it specifically amends 
the Neutrality Treaty. That is a point of 
order of substance, and not of form. 

The PRESIDING OFFICER. The Chair 
was attempting to state that the Chair 
is not supposed to interpret possible ef
fect but only to rule as to form. 

The question is on the appeal from 
the ruling of the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I think that the Chair is preeminently 
correct in its ruling. I say so with all due 
respect-and when I say "due respect," 
I mean great respect-to the distin
guished Senator from Alaska <Mr. 
STEVENS). 

I move that the appeal be laid on the 
table, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
on the table the appeal from the ruling 
of the Chair. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
tho roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota <Mr. Asou
REZK), the Senator from Arkansas <Mr. 
BUMPERS), and the Senator from South 
Dakota< Mr. McGOVERN) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Kansas <Mr. DOLE) is 
necessarily absent. 

The result was announced-yeas 74, 
nays 22, as follows: 

[Rollca.11 Vote No.111 Ex.] 
YEAS-74 

Allen Hart 
Anderson Haskell 
Baker Hatfield, 
Bayh Marko. 
Bellmon Hatfield, 
Bentsen Paul G. 
Biden Hathaway 
Burdick Hayakawa 
Byrd, Heinz 

Harry F .. Jr. Helms 
Byrd, Robert c. Hodges 
Cannon Hollings 
Case Huddleston 
Cha.fee Humphrey 
Chiles Inouye 
Church Jackson 
Clark Javits 
Cranston Johnston 
Culver Kennedy 
Danforth Leahy 
Durkin Long 
Eagleton Magnuson 
Eastland Mathias 
Ford Matsunaga 
Glenn Mcintyre 
Gravel Melcher 

Metzenba.um 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicofl' 
Riegle 
Sarbanes 
Sasser 
Sparkman 
Stafl'ord 
Stennis 
Stevenson 
Stone 
Talmadge 
Weicker 
Williams 
Young 
Zorinsky 
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Bartlett 
Brooke 
Curtis 
DeConcini 
Domenici 
Garn 
Goldwater 
Grtmn 

NAYS-22 
Hansen 
Hatch 
Laxalt 
Lugar 
McClure 
Packwood 
Roth 
Schmitt 

Schweiker 
Scott 
Stevens 
Thurmond 
Tower 
Wallop 

NOT VOTING-4 
Abourezk Dole McGovern 
Bumpers 

So the motion to lay on the table was 
agreed to. 

Mr. SARBANES. Mr. President, I move 
to reconsider the vote by which the mo
tion was agreed to. 

Mr. CHURCH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHURCH. Mr. President, I have 
spoken with the distinguished Senator 
from Nevada CMr. LAXALT). It has been 
agreed between us that the time for the 
rollcall vote that has just been taken 
should be divided equally between both 
sides. I ask unanimous consent that that 
may be the case. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. GRIFFIN. Mr. President, on be

half of the Senator from Nevada, I yield 
to the Senator from Massachusetts 6 
minutes. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized 
for 6 minutes . 

Mr. BROOKE. Mr. President, let me 
take just another tack from that that 
was taken by my distinguished colleague 
from Alaska. No one knows whether this 
treaty is going to be ratified, but in the 
event the treaty is ratified, I think we 
ought to be as clear as we can be with
out any ambiguity, if we can avoid it, as 
to just what is meant by the so-called 
DeConcini condition. 

I think that it is well and proper that 
we seek to reassure the Panamanian 
people that no slight to their dignity has 
been intended during our debate. I per
sonally hold a deep affection for the Pan
amanian people and understand and 
sympathize with their desire to obtain 
legitimate national aspirations. I be
lieve the American people, armed with 
the facts, will support justified efforts to 
help the Panamanians achieve those as
pirations. 

I am troubled, nevertheless, by the in
tensity of the controversy that has arisen 
over the so-called "DeConcini condition." 
As a result of that controversy, on 
April 11 I wrote the President and asked 
the fallowing question: 

Under the so-called DeConcini condition 
does the United States reserve to itself the 
option to take whatever actions are necessary, 
including the unilateral decision to use mm
tary force on the territory of Panama if nec
essary, to ensure that the Canal wlll be avail
able for the passage of U.S. vessels, regard
less of whether the threat to the Canal comes 
from any source external to Panama or from 
any internal source within Panama? 

Last night I received a reply from the 
President that stated, and I quote, "The 
answer to that question is affirmative." 

Therefore, regardless of what is con
tained in the language offered by the . 
majority leader today, I believe it is clear 
that the United States retains the option 
to use military force on Panamanian 
territory, by unilateral decision if neces
sary, to keep the canal open even if the 
threat is from a source internal to 
Panama. 

To be sure, this is a discrete right, to 
be exercised in a limited way and for a 
limited purpose. But it exists and there 
should be no equivocation about its 
meaning. 

I do not and would not support an in
terpretation of the "condition" that 
claimed for the United States a wide
ranging right to intervene in the internal 
affairs of Panama. We do not intend in 
any way to challenge the political in
dependence of Panama. We do not wish 
to control Panamanian affairs. There
fore, I believe the so-called leadership 
language may be a useful explanation. 
But I do not believe that it in any way 
limits our right to take whatever steps 
are necessary to maintain U.S. access to 
the canal in the face of a threat from 
whatever source. As the President also 
wrote in his letter: 

It is abundantly clear, therefore, that the 
United States can, under the Neutrality 
Treaty, take whatever actions a.re necessary 
to defend the Canal from any threat regard
less of its source. 

That is, so to speak, the bottom line. 
I readily admit that the "condition" is 

a unique qualification. It has come about 
because of a very unique situation. It 
would be foolish to ignore that this is the 
case. The United States is being asked to 
give up title to property that it clearly 
owns, without recompense. It is being 
asked to f orfe1t unique "rights" it pres
ently possesses under a binding interna_
tional agreement. As I have said pre
viously, I am not adverse to legitimate 
changes in our relationship to the canal 
and to Panama. They are needed, they 
are justified. I will vote for this treaty. 
But, to say this does not diminish the 
uniqueness of the situation and the like
lihood, indeed perhaps the necessity, for 
unique initiatives such as the "DeConcini 
condition." 

I personally want to assure our Pan
amanian friends who are listening to 
this debate that I, for one, deeply desire 
a continued close relationship between 
our two peoples. 

I think others of my colleagues, per
haps all of my colleagues, want to do 
that. 

I must admit to no particular regard 
for the present Government of Panama 
which follows practices that are inimical 
to the principles I believe should govern 
the relationship between a government 
and its constituents. But to say that I 
have a dislike for the Panamanian Gov
ernment is in no way intended as an in
sult to the Panamanian people. That I 
would never do, for I deeply desire that 
the affinity of our two peoples for each 
other will continue and deepen as we 

seek acceptable solutions to diffi.cult 
problems of concern to both countries. 

I again want to· make it clear that the 
"DeConcini condition" should be under
stood by the Panamanians as well as by 
us to mean that if there is a threat to 
the canal arising from within Panama, 
the United States will have the right to 
go in and keep that canal open. That is 
what we have said in this "condition." 
That is what the President says in even 
more forceful language in his letter, and 
I think this ought to be understood 
clearly by the Panamanians, or else we 
are going to have great difficulty down 
the road. 

I ask unanimous consent, Mr. Presi
dent, that both my letter addressed to 
the President, dated April 11, 1978, and 
the President's letter addressed to me, 
dated April 17, 1978, be printed in full 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., April 11, 1978. 

President JIMMY CARTER, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: For the past several 
months, I have tried in my activities relating 
to the Panama Canal debate to reduce the 
level of ambiguity and potential for misun
derstanding inherent in both of the treaties. 
While with my colleagues I feel comfortable 
in claiming a modest degree of success, the 
events of the pa.st week indicate that the 
potentl-al for tension and future debiUta.ting 
rancor between Panama and the United 
States ls high. 

I am pa.rtlcula.rly disturbed over the con
troversy that has a.risen regarding the so
called "Deconcini condition" attached to 
the resolution of ratification of the Neutral
ity Treaty. When the Senate acted upon this 
matter, I belleve the prevalent assumption 
was that Panama had been informed of the 
substantive nature of the "condition" and 
had not indicated any deep reservations re
garding it. That does not appear to be the 
case in llght of the Panamanian communica
tions to the Secretary-General of the United 
Nations and Heads of State of various coun
tries. 

Now, we are faced with the spectacle of 
various members of the Senate and the Ad
ministration trying to tell the Panamanians 
that the "Deconcini condition" does not re
serve to the United States the option to act 
unilaterally with mllltary force on Pana
manian soil to keep the Canal operating in 
the face of a.n internal threat from Panama. 
while at the same time trying to assure var
ious Senators that that ls its impact. I do 
not believe we can act responsibly on this 
matter and leave the door open to such am
biguity. 

Therefore, I would deeply appreciate it if 
you would provide me with your thinking 
regarding the following question. Your 
answer could do much to clear the air on 
this matter and would indicate to both the 
Senate and Panama what interpretation the 
Administration will conslde·r binding. 

"Under the so-called DeConclni condition, 
does the United States reserve to itself. the 
option to take wha. tever actions a.re neces
sary, including the unilateral decision to 
use mllltary force on the territory of Pana.ma 
if necessary, to ensure that the Canal will be 
available for the passage of U.S. vessels, re
gardless of whether the threat to the Canal 
comes from any source external to Panama 
or from any internal source within Pan
a.ma?" 
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It would grea.tly assist me in my decision 

regarding the Pa.na.ma Canal Treaty 11 I 
could receive an answer to this question 
before April 17th. 

With warm personal regards, I a.m 
Sincerely, 

EDWARD W. BROOKE. 

THE WHITE HOUSE, 
Washington, D.C., April 17, 1978. 

Hon. EDWARD w. BROOKE, 
U.S. Senate, Washington, D.C. 

SENATOR EDWARD BROOKE: I appreciate your 
thoughtful letter of April 11, raising the 
question whether the United States reserves 
to itself the option to take any necessary 
action to ensure that the Panama Canal will 
be available for the passage of U.S. vessels. 
The answer to that question is atnrmative. 

Article IV of the Panama Neutrality Treaty 
gives to each of the Parties " ... the re
sponsiblllty to assure that the Panama Canal 
will remain open and secure to ships of all 
nations" and provides that each Party " ... 
shall have the right to act against any 
aggression or threat directed against the 
Canal or against the peaceful transit of ves
sels through the Canal." The first "Condi
tion" included by the Senate in its Resolu
tion of Ratifl.cation reaffirms this right of 
the Parties. 

In his letter to me dated March 15, Gen
eral Omar Torrijos noted that, to clear up 
any confusion in this regard, he and I had 
earlier prepared a Memorandum of Under
standing "which clearly interpreted the uni
lateral capability of each one of our coun
tries to protect the regime of neutrality 
against threats, attacks, or a closing of the 
Canal. .. ". 

It is abundantly clear, therefore, that the 
United States can, under the Neutrality 
Treaty, take whatever actions are necessary 
to defend the Canal from any threat regard
less of its source. 

The correlative part of the Memorandum 
of Understanding, embodied in the leader
ship amendment to the Neutrality Treaty, 
makes it quite clear that action of this char
acter must be confl.ned to the stated objec
tive alone, and that it will not be inter
preted as a right of intervention tn the 
internal affairs of Panama. 

Thus, the provisions of the Neutrality 
Treaty are clearly consistent with our exist
ing international obligations concerning 
non-intervention. We have no interest in or 
intention of intervening in the internal af
fairs of Panama. Our position in this regard 
should be clearly understood in both 
countries. 

I am confl.dent you will agree that the 
Panama Canal Treaties protect the inter
ests of both parties and that they serve the 
highest national interests of the United 
States. 

Sincerely, 
JIMMY CARTER. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRIFFIN. Mr. President, on be
half of the Senator from Nevada, I 
yield the remaining time on this side to 
the Senator from North Carolina. May 
I ask how much time that is? 

The PRESIDING OFFICER. The Sen
ator from Nevada has 3 minutes. 

Mr. GRIFFIN. I yield to the Senator 
from North Carolina. 

Mr. HELMS. Mr. President, I think it 
is essential to read into the RECORD a 
paragraph from the letter of the Presi
dent of the United States to Senator 
BROOKE, to which the able Senator has 
added. I quote: 

It is abundantly clear, therefore, that the 
United States can, under the Neutrality 

Treaty, take whatever acttbns are necessary 
to defend the canal from any threat, regard· 
less of its source. 

"Regardless of its ·sources." I submit, 
Mr. President; that the President of the 
United States has, in fact, with those 
words, introduced a new element , into 
the debate by including the phrase "re
gardless of its source." 

At least he is candid to that extent, but 
he is not quite so candid, I would say 
to the Senator from Massachusetts, when 
he says that such intervention will not 
be interpreted as intervention in the in
ternal affairs of Panama. 

Now, I anticipate that the Pana
manians will interpret this differently. I 
pray, of course, that the objection to this 
:flawed treaty will not result in violence 
in Panama. But this treaty is an en
graved invitation to agitators. This Sen
ate will make a grievous mistake if it 
does not send these treaties back for re
negotiation. 

Mr. President, here we are in the 
final day of debate on the Panama Canal 
treaties, and this reservation, submitted 
so late, in such a state of frenzy, and 
drafted in such secrecy, shows clearly 
that we are no nearer to a consensus on 
the meaning and importance of the 
treaties than when we started. It is still 
the generally accepted wisdom that the 
decisions of two or three Senators today, 
the last day, will decide the ultimate dis
position of the matter. 

Mr. President, why is it that the Presi
dent of the United States, the entire for
eign policy apparatus, the power struc
ture of academics, businessmen, and 
bankers, and the most powerful voices of 
the media have been unable to convince 
the American people that these treaties 
are in the best interests of the United 
States? Why is it that in the last 2 
weeks or 10 days that even the supposed 
beneficiary of these treaties, the Repub
lic of Panama, has balked at accepting 
the work of the Senate? 

The fact is, Mr. President, that these 
treaties are still under a cloud. They 
originated under a cloud, they were 
negotiated under a cloud, they have been 
debated under a cloud. 

The result is that it will be virtually 
impossible for the United States and 
the Republic of Panama to work out a 
mutually acceptable and productive rela
tionship, whether the treaties pass or 
whether the treaties fail. The threat of 
violence and disagreement was the os
tensible reason for negotiating these 
treaties; yet the threat of violence and 
disagreement still hangs over the fu
ture, even if the treaties are ratified. 

The Senator from North Caroli..'la was 
one of the first Senators to visit Panama 
after the treaty drafts were announced. 
On August 19, when I arrived at the air
part, the press asked why I had come. I 
said then, and I repeat it now, that my 
intention was nothing but that of good 
will toward the Panamanian people. I 
said that I stood ready, should the 
treaties fail, to work together to help the 
Panamanian people; that, indeed, oppo
sition to the treaties was not to be inter
preted as hostility toward the Pana
manian people. 

I repeat that today because I feel that 

these treaties are not in the best inter
ests of the Panamanian people. If they 
fall today, there will be bitterness and 
disappointment, and it will be difficult to 
pick up the pieces. But if the treaties are 
ratified, it may well be the beginning of 
the disintegration of Panamanian free
dom and independence. 

For it has already been demonstrated 
that the treaties are fatally :flawed. 
There is already bitter disagreement be
tween Panama and the United States as 
to the meaning and interpretation of the 
most significant passages. Once the 
treaties go into effect, should they be 
ratified, the practical application of 
these terms and requirements will in
evitably continue, destabilizing Pana
manian economic and soCial structures. 
I have demonstrated ori this :floor that 
Panamanians will lose jobs, not gain 
them as a result of the treaty. And when 
this new unemployment is added to the 
present economic stagnation, the climate 
will be ripe for political agitation. 

Why are these treaties under a cloud? 
Why are they fatally :flawed? They are 
fatally :flawed because there has never 
been a meeting of the minds on the fun
damental problem, which is the transfer 
of sovereignty. Now I realize that the 
notion of sQvereignty has been ridiculed 
on this floor from the beginning, as 
something of no importance. But if the 
treaties foundtr, they will do so because 
that issue was never resolved. Sovereign
ty was not the issue, we were told over 
and over again; yet it is the issue upon 
which, even if the treaties succeed, we 
will come to grief. 

For sovereignty is the question of ulti
mate power. It answers the question: 
Who has the right to decide what actions 
may take place within a defined terri
tory? As long as the United States is 
free to exercise all the rights of a sover
eign within the territory of the Canal 
Zone, there was no doubt that we could 
do whatever was necessary to defend 
it. There was no question of interven
tion in the internal affairs of Panama. 
There was no question of violating the 
territorial integrity of Panama. 

But the moment that the United States 
surrenders its sovereign rights, then 
every thing that we do, every action, is 
subject to the will of Panama. It is as 
simple as that. When Panama is sov
ereign, Panama decides. 

At the root of the problem is a funda
mental unresolved contradiction that 
our negotiators failed to solve. The 
treaties are an attempt to paper over 
that contradiction. 

The ultimate issue in sovereignty, of 
course, is the right to use force. That if 
what sovereignty is all about. There may 
be disputes about actions of a lesser lev
el, but in the end, they come down to the 
issue of who has the right to use force. 

The treaties attempt to pretend that 
there will never be any division of opin
ion ootween the United States and Pan
ama on how the ultimate right to use 
force will be exercised. But that is an ab
surd supposition It is an insult to the 
people of Panama. It assumes that they 
will be forever subservient to the desires 
of the United States. 

That is why the people of Panama 
have been so disturbed over the past few 



April 18, 1978 CONGRESSIONAL RECORD - SENA TE 10501 
weel>:s. The United States has made it 
clear that, despite the pretence of hand
ing back sovereignty, we intend to keep 
the ultimate right to use force, even 
against the Panamanian people if neces
sary. There can be no other interpreta
tion. 

The President of the United States has 
said in writing that we inten~. to use 
force against any threat to the canal. 
I repeat, against any threat to the canal. 
From the standpoint of the United 
States, I applaud his intention; but from 
the standpoint of the people ot' Panama, 
it can only mean that the President of 
the United States intends to use force 
against the people of Panama, if the 
President decides that the people of Pan
ama are the threat. 

Let us not pretend that it does not 
mean that. It does mean that. The 
DeConcini reservation simply makes 
manifest what is implicit in the formula 
of the treaties. The DeConcini reserva
tion brings out into the open what is 
merely implied. And the attempt of the 
leadership to hide the true meaning of 
the treaties does a disservice to the 
people of the United States e.nd the 
people of Panama. 

The Senator from North Carolina 
knows full well that some of his col
leagues have adopted a cynical attitude. 
They have been saying to him privately 
that the problem is not in the concept 
of the treaties, but in stating it openly. 
In other words, they say that it is all 
right for the dictator of Panama and the 
President of the United States to have 
a private understanding that the United 
States has the right to exercise the 
ultimate sovereign power of force, but 
that it is wrong to state it in writing. 

Indeed, when the Senator from North 
Carolina spoke to President Lakas of 
Panama, even President Lakas attempted 
to make the same proposal. 

But the Senator from North Carolina 
rejects that concept as unworthy of two 
great nations, one large, and one small. 
It can otily be described as deception. 
Furthermore, it is a violation of every 
international agreement that we have 
ever signed. Indeed, Panama is absolutely 
right in asserting that the DeConcini 
reservation is a violation of the U.N. 
Charter, the Rio Pact, and the OAS 
Charter. But if the DeConcini reserva
tion is such a violation, so are the basic 
treaties if you make their implicit logic 
explicit. 

Nor is the Senator from North Caro
lina raising this issue belatedly I raised 
it in the hearings of the Senate Armed 
Services Committee, and received replies 
from Admiral Holloway that made it 
crystal-clear that our military leaders 
had an imperfect understanding of our 
rights under international law. I am al
most embarrassed to read his reply. He 
said: 

The relationship of the Canal to the na
tional security of the United States ls such 
that the independent introduction of mili
tary forces into the territory of Panama by 
the United States in response to a reason
ably perceived threat to the neutrality of 
the Canal, likewise would constitute a rea
sonable exercise of the inherent right of in
dividual self-defense by the United States 
and so would be permitted by the (UN) 
Charter. 

Now I want to make it clear that I 
_agree wholeheartedly with the sentiment 
that the canal is so important to the 
national security of the United States 
that defense of the canal is tantamount 
to the defense of the United States. But 
the point is that we are hamstrung in 
exercising such defense once sovereignty 
is turned over to Panama because of 
other agreements which take precedence 
over the Panama Treaty, namely, the 
UN Charter and the OAS Charter. I think 
that it was unwise to agree to the re
strictions of the UN and OAS Charters; 
but we did agree. If we are going to keep 
our word, then Admiral Holloway's reply 
is sheer nonsense .. 

Nor did the Senator from North Caro
lina fail to attempt to highlight the 
fundamental contradiction in the trea
ties. On the very first day of debate, I in
troduced a substitute for the leadership 
amendment to the Neutrality Treaty, a 
substitute that would make explicit our 
right to intervene. When that substitute 
was debated, I pointed out that only by 
such explicit language, agreed to by 
Panama, could the right of intervention 
have the color of legality. In a lengthy 
colloquy with the distinguished Senator 
from Utah, Mr. HATCH, the whole issue of 
sovereignty, intervention, and their rela
tionship with our international obliga
tions was developed at length and in de
tail for the edification of the Senate. 

The Senator from North Carolina pro
posed the retention of an enlarged Gal
eta Island base under the terms of the 
1903 treaty; such a base would have pre
served the sovereign jurisdiction of the 
United States, including the sovereign 
right to use force, without violating the 
internal a1fairs of Panama. But the Sen
ate, in its apparent wisdom, also turned 
that down. 

During the debate on the final pas
sage of the Neutrality Treaty, the Sena
tor from North Carolina warned that the 
leadership amendment failed to meet the 
problem posed by the transfer of the ex
ercise of sovereignty back to Panama. I 
stated at that time: 

Once the transfer takes place, then the 
United St.ates has no right to assert its in
terpretation of treaty rights over another 
sovereign sta.te. The Senator from North 
Carolina pointed out that our obllga.tlons 
under the United Nations Charter, the Rio 
Treaty, and the OAS Charter precludes us 
from using force or the threat of force for any 
purpose except individual or collective self
defense. Since the Canal wlll no longer be 
defended as part of U.S. territory, it ls mani
festly absurd to hold that we could defend 
the canal as part of our own self-defense; we 
could only defend the ca.nal as part of collec
tive self-defense With the Republic of 
Pana.ma. 

Once the canal falls under Panamanian 
sovereignty, then Panama is the sole judge 
of any treaty right or of any interpretation of 
the regime of neutrality. The Treaty propo
nents are in the position of claiming that the 
United States has the unilateral right to 
invade the territory of another nation in 
order to assert our own interpretation of a 
treaty right .... 

In any case, the introduction of U.S. 
troops into the territory of Panama, with
out Panama's permission, in order to assert 
our interpretation of the treaty would be a 
blatant violation of Panama's territorial in
tegrity and Pana.ma's political processes. 
Whatever political process Panama would 

use to come to her interpretation of the im
pact of the treaty on events or situations 
on her sovereign territory obviously would 
be violated. 

Mr. President, the issue remains un
resolved today. The President has writ
ten to the distinguished Senator from 
Massachusetts, and he attempts to as
sert both sides of the contradiction at 
the same time. He says, and I quote: 

It 1s abundantly clear, therefore, that the 
United States can, under the Neutrality 
Treaty, take whatever actions are necessary 
to defend the Canal from any threat regard
less of its source. 

That is what the President of the 
United States says: Any threat. Any 
threat. The President does not exclude 
threats which arise from the internal 
affairs of Panama. The President does 
not exclude threats which arise from 
within the integral territory of Pan
ama. How can he exclude such threats? 
Is it not possible that such threats may 
be the most likely of all threats? 

So the President is not excludtiig ac
tions when the threat arises {rom Pana.;. 
ma's internal affairs. ·. . · .· _ · 

Nevertheless, the President has not 
abandoned the agreed-upon ·double: 
talk. He says: 

The correlative part of the Memorandum 
of Understanding, embodied in the leader
ship amendment to the Neutrality Treaty, 
makes it quite clear that action of this 
character must be confined to the stated 
objective alone, and that it wlll not be inter
preted as a right of intervention in the in
ternal affairs of Panama. 

What the President is saying is that 
any intervention in the internal affairs 
of Panama for the sake of defending 
the canal will not be interpreted as an 
intervention in the internal affairs of 
Panama. 

Well, of course, the United States will 
not so interpret our intervention in the 
internal affairs of Panama; but can any
·one have any doubt that Panama will 
interpret it as an intervention in the in
ternal affairs of Panama? 

The terms of the argument are con
tradictory. The President is trying to 
reconcile two opposites by declaring that 
they are not opposites. But the two prop
ositions are mutually exclusive. And if 
the Senate of the United States attempts 
to assert both propositions at the same 
time, our whole relationship with Pan
ama inevitably will come to grief. 

It is far better to have the language 
-explicit, rather than attempt to sort 
things out later when our only choice 
would be to use force against Panama. 
Our only choice would be the much dis
cussed "gunboat diplomacy." Unless of 
course, we simply surrendered our rights 
and our best interests and withdrew. 

Therefore, no one is doing a favor, 
either to the people of the United States 
or to the people of Panama by insisting 
that the right to intervene against "any 
threat regardless of source" does not 
include threats whose source is the in
ternal affairs of Panama. Of course it 
includes threats from Panamanians. Of 
course it includes threats that arise from 
social conditions, including strikes, riots, 
and demonstrations. Of course it in
cludes intervention against any decision 
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of the Government of Panama that 
threatens the operations of the ·canal. 
What else could it mean? 

And if it does not mean these things, 
what good does it do to issue a declara
tion that intervention against any of 
these internal affairs will not be inter
preted as intervention in internal af
fairs? I submit that the President of the 
United States has, in fact, introduced a 
new element into the debate by includ
ing the phrase "regardless of its source." 
At least he is candid to that extent; but 
he is not candid when he says that such 
intervention will not be interpreted as 
intervention in the internal affairs of 
Panama. 

That phrase "any threat regardless of 
sow·ce" may well be sufficient reason for 
Panama to reject the treaty, in whole 
or in part, either now or in the future. 
There is no way in which any person 
who understands the English language 
can interpret that as a nonintervention 
pledge. Rather, it is the opposite; it is 
a pledge to the people of the United 
States that the United States will inter
vene in Panama. 

So, Mr. President, I say again that if 
this Senate acts with wisdom, it will 
return these treaties to the negotiating 
table so that we can come up with a 
solution that will be acceptable to the 
Panamanians and acceptable to the 
American people, 72 percent of whom 
are in strong objection to these treaties. 

The PRESIDING OFFICER <Mr. 
RIEGLE). Who yields time? 

Mr. CHURCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. CHURCH. Mr. President, earlier 

in this debate I spoke to the leadership 
amendment and emphasized that its pur
pose was to underscore the fact that the 
United States remains firmly committed 
to a policy of nonintervention in the in
ternal affairs of the other countries of 
this hemisphere. 

I alluded to an earlier policy of the 
United States, often described as the gun
boat diplomacy of the 1920's, and also 
to the mentality of the Platt amendment 
through which we sought to enforce our 
authority inside Panama whenever we 
chose to do so. 

Mr. President, the Platt amendment 
was repealed by the Congress of the 
Uhited States in 1934. 

Ever since that time, consistent with 
the Good Neighbor Policy enunciated by 
Franklin Delano Roosevelt, the United 
States has firmly committed itself to re
spect the rights to self-determination of 
our neighboring countries. 

But I did not mean to suggest in my 
earlier remarks that the United States 
alone practiced a policy of intervention
ism in the early years of this century. 

I think that Ambassador Jorden, the 
U.S. Ambassador to Panama, put this 
whole matter in proper perspective when 
he testified before the Foreign Relations 
Committee. I think his testimony ought 
to read into the RECORD at this point. 
This is what Ambassador Jorden had 
to say on the sensitive question of in
terventionism, as it is seen by Latin 
Americans: 

Now, intervention in Panama and in the 
minds of the Latin Americans has a very 

special meaning. · When Latin Americans 
think a.bout intervention they think of for
eign troops coming in, killing their people, 
removing their government or replacing their 
government, taking over and running the 
show, and that is the context of interven
tion for the last 50 years in Latin America. 

They remember the Spanish, they remem
ber the French in Mexico, they remember 
Haiti and Nicaragua and all the rest of it. 
When they talk about intervention that hits 
a very sensitive nerve and it ls bloody 
difficult for any Panamanian to say, "Yes; 
we have given the United States the right 
to intervene." 

Now, when we are talking about interven
tion we are talking about a very different 
thing. We are talking about fulfill1ng a 
specific treaty obligation to protect the 
Panama Canal, not to destroy Panama or 
replace the government but to protect that 
canal. I think that most Latin Americans 
would not have any problem with that be
cause the canal is important to them, to 
Peru and Ecuador and Nicaragua. All these 
countries that use the canal want to have 
it protected, want to have it open and safe, 
and would be quite happy if the United 
States did protect it. 

Now, the Ambassador said everything 
that needs to be said on this score and, 
clearly, this is what the language of the 
leadership amendment accomplishes. 

Mr. President, I reserve the remainder 
of my time. 

Mr. GRAVEL. Will the Senator yield 
tome? 

Mr. SARBANES. Mr. President, how 
much time is left to the managers of the 
bill? 

The PRESIDING OFFICER. The 
Chair would advise that the managers of 
the bill have 7 minutes remaining. 

Mr. SARBANES. We need to reserve 
about 5 minutes. I yield 2 minutes to the 
Senator from Alaska. 

The PRESIDING OFFICER. The Sen
ator from Alaska <Mr. GRAVEL) is rec
ognized for 2 minutes. 

Mr. GRAVEL. Mr. President, just 
briefly, when the heads of state came to 
Washington to witness the signing of the 
treaty by Jimmy Carter and Omar Tor
rijos, we Senators had a reception in the 
Russell Office Building, a luncheon, to 
receive these gentlemen. 

I was fortunate enough to be seated 
at my table next to the President of the 
nation of Colombia, whose name is Lopez 
Michelsen. 

I was struck by the intellect of this 
gentleman and felt very proud to be as
sociated with him. I was impressed that 
South America would have this kind of 
a leader. 

I had previously met Carlos Andres 
Perez of Venezuela, who I thought was 
similarly a. great intellect and a great 
leader. 

So I would like at this time to have 
printed in the RECORD a statement made 
by President Michelsen with respect to 
the issue of intervention at the recent 
dedication, in the last few days, in his 
country, and it deals with the subject 
most cogently. 

I think it is something that should be 
part of this RECORD because of the fine 
statements already made by others. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH BY PRESIDENT MICHELSEN 

(Excerpts of speech delivered by the Presi
dent of Colombia., Alfonso Lopez Michelsen, 
on Sunday, April 16, at a ceremony of the 
laying of the cornerstone for the museum 
Jose Eliecer Gaitan, named after the liberal 
leader assassinated in Bogota, Colombia, dur
ing the signing of the "Bogota Charter" also 
known as "The Charter of the Organization 
of American States," which spell out very 
clearly the principle of nonintervention.) 

President Lopez Michelsen praised Gaitan's 
opposition to any type of intervention and 
the adoption by OAS of the "Charter of Bo
gota", under which for the last three decades 
the right of non-intervention by a foreign 
power is guaranteed. 

"Gatta.n's struggle'', he said, "was not 
against the United States, but against the 
type of imperialism, that we, as Latin Amer
ican countries, have to stand united against." 

"What a strange coincidence that precisely 
when we are commemorating the end to the 
unilateral intervention of the United States 
in our countries, an amendment of the U.S. 
Senate, in the treaties that set forth the au
tonomy and sovereignty of Panama, would 
want to protocolize again, after 30 years, the 
U.S. right to intervene 1n our territories." 

He advised the foreign powers not to set 
foot on "the sacred soil of Latin America." 
(Quote: "That the foot of a foreign country 
never be set on the sacred soil of Latin 
America.") 

"It can't be that today under the pretext of 
assuring transit through the Canal, or tomor
row under the pretext of fighting drug tramc, 
or the day after tomorrow in the name of 
man's right against one or other ideology, 
it is justified that a country, unilaterally, ac
quires the right of intervention." 

Mr. GRAVEL. I ask unanimous con
sent to have printed in the RECORD a 
statement made by the Prime Minister 
of Great Britain, James Callaghan, as 
to the interest that his nation places 
with respect to Panama. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
STATEMENT BY BRITISH PRIME MINISTER JAMES 

CALLAGHAN 

Britain has vital interests in the Panama 
Canal. Our ships are the second largest users. 
We have made an exhaustive study of the 
texts of the new treaties, which we un
reservedly support as a permanent and stable 
solution to the future of the canal. 

In our view, the treaties wm insure the 
maintenance of the cana.l as a ma.Jor inter
national waterway, free and open to all 
nations. 

Mr. GRAVEL. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. Fifteen 
seconds. 

Mr.GRAVEL. I do not think I can read 
what I have in 15 seconds so I will try 
to get another 15 seconds or a minute 
later on in the discussion. 

I thank my colleagues. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. MELCHER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana <Mr. MELCHER). 
PANAMA'S SUCCESSFUL ECONOMY AND THE 

IMAGE OF THE UNITED STATES IN LATIN 
AMERICA 

Mr. MELCHER. Mr. President, al
though I am one of the minority who 
opposed the Neutrality Treaty and who, 
therefore, opposes this treaty, I have 
asked for this time to summarize my 
concerns on economic matters of Pana-
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ma operating the canal as contrasted Will this generosity be an enhancement 
with our image in Latin America. of our prestige in Latin America? To turn 

. Many supporters of the treaties ex- over the $10 billion in assets to provide 
pound that a strong and powerful United the other monetary assistance, it is ra
States can demonstrate its greatness by tionalized by the administration, will 
giving all of the canal facilities to Pana- show how strong and fair a nation we 
ma, and they espouse it as the proper are. 
act for us to salvage or enhance our Actions of benevolence by the United 
prestige in Latin America. Accompany- States during the past two decades have 
ing that proposition is the administra- not necessarily enhanced our world pres
tion admonition that there should be no tige, which has slipped during this era 
strings attached, no amendments to the while we have been generous with for
treaties other than those of Baker-Byrd, eign aid. It is an old axiom that one can
and no reservations of substance such not buy friends, and our foreign aid ef
as the DeConcini reservation. Can the forts in Latin America have borne thai 
assumption that this gift to Panama will - out. 
enhance our image in Latin America The per capita value of a.n that goes 
bear .analysis? with the treaties is about $6,000 for every 

It lS not my purpose to argue owner- man woman and child in Panama. Nat
ship, sovereignty or the propriety of the urally, the m'dividual people will not see 
1903 treaty. The facts concerning these much of it because the bulk is in assets 
three points are relevant, but they are connected 'with the canal's operation. 
not tfie central iss~e concerning -.the They have benefited from that operation 
adoption of the treaties. and will continue to do so. The per capita 

There are several points that I would loss to each man woman and child in 
stipulate to in the old or new treaties. the United State; of aboi{t $46 will not 
Our original purchases of the land in be felt directly, because the canal for us 
the Canal Zone-both from the indi- has been a principal asset only in the 
vidual owners of parcels of land (about sense of facilitating world commerce-an 
one-third of the total), and the balance indirect but important benefit and, 
from the Gover!1ment of Panama-may therefore, if the canal continues to op
have been at prices that were too cheap. erate efficiently, the benefit continues, 
I would have further stipulated that the and no actual loss is felt by Americans. 
a~nual return to Panama for the oper- For the Panamanian people to benefit 
at1on of the canal and the Canal Zone in the long run from the canal depends 
should be much higher and that the on its continued successful operation in 
restricted use of the land within the the future. It is at this point that I be
Canal Zone has been unreasonable and lieve the treaties falter and demonstrate 
harmful to Panama. These stipulations not U.S. strength, but clearly demon
could and should have been remedied strate weakness in our lack of practical 
more than a generation ago. The trea- planning and our willingness to sub
ties do correct those inequities in a jugate ourselves to the clamor of the ad
strange mixture. ministration that beyond 22 years there 

Gradually over the next several years should be no concern about the canal. 
we give up cc;>ntr~l of the land in the That argument-after 22 years every
Canal Zone. Likewise, ~adually over the thing will work out fine-is a very tempt
next seve;a1 year~ we give up .. control of ing lyric from a tune orchestrated by 
the canals o~~at10~ but continue for 22 the entire administration. All of us in 
yea~s to P~rt1c1~ate m ~e management. the Senate have extremely pressing 
Durmg ~lS penod of time-22 years- problems for our individual States. In
we proVIde funds for Panama to as- deed, collectively Congress and the ad
sure-I repeat-to assure-make cer- ministration are well aware that our own 
tain-:guaran~e. if. you wi~-that the domestic problems are so grave and 
can~ s operation will ~e efficient a~d. ef- urgent that we should not be spending 
f~ct1ve. So the economic and land mJus- great amounts of time on the Panama 
tICes for Panama are corrected. Canal Treaty debates while the U.S. 

If there were. no more to. the tre~ties economy stagnates, basic American in
than that, or if the treaties proVIded dustries founder, the dollar shrinks from 
some form of a beneficial partnership inflation and millions of Americans can
for Panama and the United States beyond not find 'a job. So the temptation of the 
1999, I would not fault them-I would treaties is to say "yes" and get them be
vote for them. But there is much more. hind us. But that, I believe, is the "'.;rue 

Under the treaties, after 1999 we can- weakness of the United States-the 
~ot pa~icipate in ~e cana~'s opera- willingness of the executive branch
t1on. ThlS apparently lS the price we are three Presidents-and their State De
to pay for Pa:nama to accept the com- par.tment . to concede unreasonably, to 
plete ownership of the canal's facilities, believe that all will work out for the best 
the railroad, the buildings, homes, land, in the treaties and to assert that the 
and military facilities. In 1976 dollars the cash and can~ assets turned over to 
fair market value of all of this is $10 Panama will·show us to be a truly strong 
billion. We will further assist in military nation. 
sa~~ of $50 million; help in up to $200 Their faulty concession is that U.S. 
m1lho~ ?f E!xport-I~port Bank credit; money backup and comanagement is es
$75 ~.1lhon ~n housm~ .guarantees; and sential for 22 years, but after 1999 neith
part1c1pate 1~ $20 milhon through the er will be required at all. We are dealing 
<?verseas Pn~ate Inves~~nt Corpora- with a small country under a pretty 
t1on. There will be $43 million cost to us tough dictator. Panama surely does not 
for transfer of military, and $165 million now have the economic base to operate 
spread over 20 years for early retire- the canal emciently without our help. 
ment of Canal Zone employees. It takes patience and persistence by 
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us to work out long-range practical co
management of the canal with Panama. 
Both sides of the negotiators-probably 
for political reasons-bargained and 
stalled for years and never reached a 
reasonable comanagement arrangement. 
The politics on the Panamanian side in
volved the symbolic removal of the Unit
ed States from their country--get out, 
period. Getting rid of us has become the 
focal point for General Torrijos' national 
guard to gain a "liberation" image that 
helps their control over Panama. For the 
United States to abruptly abandon all 
interest or participation in the canal 
would be a startling event for individual 
Americans. Hence, the limbo period of 
22 years of comanagement. It is a 
"Catch-22"-long enough so Americans 
are not to worry about what happens to 
the canal's operation after that, and 
short enough so the Panamanians can 
see complete control of the canal with
out a U.S. presence. 

It has been argued by some on one side 
of the issue that there is a threat of Com
munist takeover by Cuba or Russia. It 
has been argued by some on the other 
side that f allure to agree-here and 
now-to these treaties precipitates an
other "Vietnam" requiring 100;000 or 
200,000 American troops guarding the 
canal. There is neither any sign of a 
Communist takeover nor a new "Viet
nam." For Cuba, Russia or any aggressor 
to disrupt the canal's operation brings 
down the solid wrath of all the world's 
countries that use the canal. As for the 
"new Vietnam" argument, that assumes 
the Panamanians have given up on ne
gotiating and have reversed their gen
erally peaceful nature to become war
riors without weapons to destroy that 
which provides their best economic 
base-the canal's operation itself. 

Rather than view a form of coman
agement of the canal as an infringement 
on the country of Panama, I view it in a 
business sense, as the sensible procedure 
to help Panama in a meaningful way. 
For the very same reasons that con
tinued financial help for Panama is nec
essary for 22 years to operate and main
tain the canal, we need some arrange
ments for the same joint responsibility 
after 1999. 

Panama has attracted foreign capital 
through banking and insurance laws that 
are looser than most countries. They 
have attracted foreign capital for other 
reasons-principally because of their 
close ties to American business with the 
solid backing of the U.S. Government. 
Panama's share of U.S. investment in 
the Latin American Republics is 42 per
cent. That is the lion's share. Almost 
half of all business investment by U.S. 
interests in Latin America is in Panama. 
It amounts to $1.8 billion. That is, in
deed, close business ties between Panama 
and the United States. 

The Panamanians argue that with the 
treaties they will be on even more solid 
ground for continued opportunities to 
secure outside capital. However, it is 
important to note that Panama is over
extended now, paying 28 percent of their 
annual revenue for interest due on their 
debts. They, in particular, need the fi
nancial gains the treaties guarantee 
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them to even hold their own shaJcy 
economy together. 

If foreign investment at decent in
terest rates are to be available for 
Panama over a period of time, the com
plete absence_ of American participation 
in the canal's operation will be a dis
advantage to Panama's credit. Efficient 
operation of the canal is the corner
stone of Panama's economy, and assured 
financial backup for effective main
tenance and management is their best 
collateral to attract capital. That is the 
basis to attract long-term, long-line 
credit, which has been available- to 
Panama partly-or, perhaps, largely
because of its close ties to the United 
States. With annual ahnuities and other 
funds backed by the U.S. Government 
for 22 years, Panama's credit for that 
period of time should be good. After 
1999, without the financial backup from 
the United States and without our co
management of the canal, the Panama
nians are less likely to attract outside 
capital to expand their economy. 

I believe world bankers, as a group, 
are more conservative and careful on in
vestments than most of us, but I ask 
of you: Would any of you care to in
vest in long-term bonds for Panama to 
mature after 1999? In short, I believe 
that the business world outside of 
Panama and the business community 
within Panama rely on the backing of 
the United States both for credit and 
for a responsible government in Panama 
and, from that, a growing economy can 
PoSsibly be nurtured. 

The existing government under Gen
eral Torrijos' national guard denies so 
much that is basic in a democracy that I 
believe their government will either be 
deposed or gradually reshaped. Torrijos 
has succeeded for 10 years, because of 
our solid backing. Substantial U.S. back
ing cannot continue if Torrijos and the 
national guard continue to deny demo
cratic elections, an independent judi
ciary, and a government run by fairly 
elected omcials rather than elections 
rigged by the national guard, and gov
ernment omcials subservient to the na
tional guard. 

The treaties do not affect that directly 
but, because they do not continue a form 
of active cooperation in the canal's op
eration after 1999, there is a likelihood 
that U.S. business investment will de
crease then. Since the canal is the basic 
part of Panama's economy, any slippage 
in its emcient operation damages them 
first in lost revenue then, second, in cred
it rating. Inadequate funding works 
against the best interests of the canal's 
operation. We share that interest with 
the rest of the world who use the canal. 

We have a special relationship with 
Panama, because of our development of 
the canal and our responsible operation 
of it. Although we have negotiated with 
Panama for a long period of time to 
reach the point where we now are, in 
my judgement the treaties do not pro
duce a satisfactory long-term arrange
ment with and for Panama. 

With more negotiation there is every 
reason to believe the treaties could be
come a firm and productive arrange
ment between Panama and ourselves. As 

they are, Panama receives a big gift but 
we, by the treaties terms, remove our 
backing and all responsibility after the 
year 1999 .. That gift and withdrawal is 
not necessarily a sign of strength. Rath
er, it would be a stronger United States 
that patiently but pointedly renegoti
ated arrangements with Panama to back 
up, assist and participate in the con
tinued management of the canal's op
eration. 

,Negotiations to reach such a treaty 
would provide a sensible, sound leader
ship position helpful more to Panama 
than ourselves. That would provide an 
assurance of continued emcient opera
tion of the canal, basic to Panama's 
economy, and an important advantage 
for world commerce, which is of great 
sign11,lcance for all of La.tin America
probably more beneficial to them collec
tively than to us. 

But, then, that is the true sign of 
greatness and that is what is now lack
ing in the treaties. 

Renegotiated treaties could retrieve it 
for us. 

Mr. President, if I have any time re
maining I reserve the remainder of it. 

The PRESIDING OFFICER. The Sen
ator is advised that he has 2 minutes re
maining and it is so reserved. 

Who yields time? 
Several · Senators addressed the Chair. 
The PRESIDING OFFICER. Does the 

Senator from lliinois seek recognition? 
Mr. PERCY. Mr. President, will the 

Senator yield 1 minute? 
Mr. SARBANES. Mr. Pr9sident, what 

is the time situation? 
The PRESIDING OFFICER. The Chair 

advises that the proponents of the 
amendment have 5 minutes remaining 
and the opponents have 1 minute re
maining. 

Mr. SARBANES. I yield 1 minute. 
Mr. PERCY. Mr. President, I supported 

the DeConcini amendment. 
The pending reservation before us now 

does not diminish the DeConcini amend
ment, or anything else in the treaty, as 
many Senators opposing the treaties 
have been arguing. In my judgment, it 
simply interPrets what we mean in the 
treaties. It states that our purpose in 
taking any action will be to keep the 
canal open, not to intervene in the inter
nal affairs of Panama. 

This is a clarification, not a weaken
ing of the treaties or the DeConcini 
amendment. 

I am pleased to be a cosponsor of the 
reservation. 

Mr. President, I indicated I would sup
port the treaties only conditioned upon 
our accepting amendments that would 
make it possible for U.S. warships in per
petuity to go to the head of the line and 
that would make it possible to protect 
the neutrality of the canal from outside 
intervention at any time there was a 
threat to the canal. I think the leader
ship reservation improves the Deconcini 
amendment by clarifying that the objec
tive and purpose of all of us, including 
Panama, is to keep the canal open. The 
United States stands ready to help and 
assist in that regard, whenever it is 
threatened, working in partnership with 
Panama. 

Ml". DBCONCINI. Mr. President, will 
the Senator yield? 

Mr. SARBANES. Mr. President, I yield 
1 minute to the Senator from Arizona. 

Mr. DECONCINI. Mr. President, I sup
port the leadership amendment. 

I am rising to speak, Mr. President, on 
behalf of an-amendment to the instru
ment of ratification which bears the 
name of the majority leader, the minority 
leader, a number of other distinguished 
Senators, and myself. This amendment 
is designed to clarify a few very simple 
concepts that apparently have been mis
understood by the Panamanians and 
some Members of this Chamber. The mis
understanding centers around what has 
become known as the DeConcini amend
ment to the Neutrality Treaty. 

Let me begin by indicating that I have 
approached these treaties negatively 
from the outset. After my visit to Pan
ama which included numerous discus
sions with Panamanian leaders, includ
ing General Torrijos himself, I came 
away with the very distinct impression 
that Americans and Panamanians had 
radically differing perceptions of these 
treaties and the rights they conferred 
on the United States and Panama. Since 
that time, I have stated publicly and 
privately that I would not support the 
treaties unless certain questions were 
satisfactorily answered. Of most concern 
to me was the Americans' right to keep 
the canal open after the year 2000 should 
it be closed for any reason. 

I should add that I have never been an 
opponent of the idea of new treaties with 
Panama. I sincerely believe that our re
lationship with that nation needs to be 
redefined in order to refiect the changed 
values of the 1970's. In all too many 
ways, the present treaty arrangement 
refiects a bygone era. 

However, I have also felt that any new 
treaties must protect the special and his
toric American interests in the canal. 

Quite frankly, Mr. President, it was my 
intention to vote against these treaties, 
although I held out the option of voting 
"yea" if certain changes could be incor
porated. It was not until it became ap
parent to the administration that my 
vote might be crucial that serious over
tures were made to accommodate these 
concerns. ·After a period of serious nego
tiations with the administration in which 
the Senate leadership played a key role, 
agreement was reached on both the form 
my amendment would take-that is, as 
a condition to the instrument of ratifi
cation-and its content. 

Although there have been confiicting 
reports on this point, it appears that the 
administration may have been unaware 
that the wording of the DeConcini 
amendment would cause profound con
sternation in Panama. At least, we can 
say for sure that on March 16, none of 
us in the Senate believed that it would 
cause much protest from the Panama
nians. And the reason for this is quite 
simple. The DeConcini amendment as
serted no right that had not already been 
asserted in the report of the Foreign 
Relations Committee. On page 6 of that 
report an unequivocal American right to 
use force to protect an<1 defend the canal 
was clearly stated to be the intent of the 
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''leadership amendments." At one paint, 
the report says: 

The United States has the right to act as 
it deems proper against any threat to the 
Canal, internal or external, domestic or for
eign, milltary or non-milltary. Those rights 
enter into force on the effective date of the 
treaty. They do not terminate. 

In other words, Mr. President, the De
Concini amendment in no way sought to 
go beyond the rights already asserted by 
the Senate Foreign Relations Committee. 
My amendment was specifically ad
dressed to the question of whether those 
rights were actually conferred by the 
language of the treaty itself and the sub
sequent leadership amendment. In my 
view-and in the view of a number of 
my Senate colleagues-the actual lan
guage was insufiicient to sustain the 
rights asserted. Thus, we sought at the 
time to remedy the situation, not by cre
ating any new rights, but by less am
biguously stating those rights we were 
told by the Foreign Relations Committee 
already existed. 

The amendment we have before us now 
is an attempt to reassure the Panaman
ian people that the United States is not 
asserting, nor has it ever asserted, a 
right to intervene in the internal affairs 
of Panama. I would like to reiterate my 
words at the time the original amend
ment was introduced and passed: 

I believe I speak for all senators in stating 
that it ls not our expectation that this 
change gives to the United States the right 
to interfere in the sovereign affairs of Pan
ama. The United States wm continue to re
spect the territorial integrity of that Na
tion. My amendment to the resolution of 
ratification ls precautionary only; and it ls 
based on the long history of American 
stewardship of the Canal. It recognizes the 
very special relationship that the Panama 
Canal has to American security. I certainly 
hope that if this right ls attached to the 
treaty it will never need to be exercised. Yet, 
it ls important that the American people 
know that should the need arise, the United 
States has sufficient legal sanction to act. 

It is unfortunate that so many Pana
manian people and their leaders have 
misconstrued the original DeConcini 
amendment. I believe that the misinter
pretation may, in part, have been the re
sult of considering the amendment in the 
context of a sometimes intemperate Sen
ate debate on the canal treaties. In the 
heat of debate, we have occasionally used 
phrases or words that do not truly refiect 
the higr.. regard we have for the Pana
manian people and the respect that we 
have for every sovereign state. That, 
however, is the price we pay for openness 

· and democracy. I sincerely believe, Mr. 
President, that not viewed in the context 
of this debate, the Panamanian people 
surely would not have reacted as they 
did to my amendment. 

But that does not change the facts. 
This negative impression has been fos
tered by certain segments of both the 
American and Panamanian press. Thus, 
Mr. President, what we are doing today 
is asking the Senate to adopt an amend
ment to the resolution of ratification 
that was carefully worked out with all 
parties. Its purpose is to put to rest Pan
amanian fears that the United States is 
asserting in the DeConcini amendment a 

right to intervene in the internal affairs portant contributions as the Senate baa 
of the Republic of Panama. But-and carried out its role of advising and con
this is equally as important-we are senting to these treaties. 
leaving intact the thrust and purpose of The PRESIDING OFFICER. The time 
the DeConcini amendment which is to of the proponents has expired. 
allow the United States to retain the Mr. MELC.,HER. Mr. President, I have 
right to keep the canal open. no further requests for time. I yield back 

I am satisfied, Mr. President, that the the remainder of my time. 
amendment we have before us today ac- The PRESIDING OFFICER. The 
curately reflects American policy. It re- Senator from North Carolina has 1 
states our traditional view of noninter- minute remaining. 
vention in the internal affairs of other Mr. HELMS. Mr. President, I yield that 
nations, and it makes clear that in the 1 minute to the distinguished Senator 
exercise of our rights to keep the canal from Alabama. I see him shaking his 
open we shall never have as our purpose head. So in that case, I yield it back. 
the inter! erence in the internal, sover- The PRESIDING OFFICER. All time 
eign affairs of the Republic of Panama. has been yielded back. 
On the other hand, we also make it clear AMENDMENT No. 10. 

in the words of this amendment that the Under the previous order, the hour of 
right to keep the canal open is unaf- 2 :30 p.m. having arrived, the Senator 
fected. We are saying, simply, that in the from Alabama <Mr. ALLEN) is recognized 
exercise of that right we shall clearly to call up an amendment on which there 
have as our objective only the keeping shall be 30 minutes debate with vote 
open of the canal and not any other ob- thereon to follow the debate. 
jective, such as interfering in Panama's Mr. ALLEN. Mr. President, I ask that 
internal Politics. the amendment be stated. 

Let me say, Mr. President, that the The PRESIDING OFFICER. The 
majority leader has shown great wisdom, a1'1~ndment will be stated. 
restraint and patriotism in his handling "fhe legislative clerk read as follows; 
of the delicate discussions that have led The senator from Alabama (Mr. ALLEN) 
to this amendment. He has displayed an fo:i: himself, Mr. THuBMoND, and Mr. HELKs, 

even-handedness toward each party and ,proposes amendment numbered 104. 
a respect for th& interests of each party / At the end of the amendment, add the 
that sets him apart as a true leader. I be- following: 
lieve this Nation owes him the deepest This reservation shall not be construed as 
debt of gratitude limiting, detracting from, or diminishing the 

· . rights reserved to the United States in the 
I thank the Chair. DeConclni Reservation to the Neutrality 
Mr. SARBANES. Mr. President, I sim- Treaty to take action to keep the Canal 

ply wish to underscore, as we close out open and operating. 
our time on the leadership amendment 
that these treaties represent an oppor
tunity for the United States and for 
Panama and for the peoples of both 
countries to join together in a construc
tive and positive partnership. It oft'ers 
the opportunity to assure that the canal 
will remain open, secure, accessible, and 
neutral. It will continue to serve as a 
great international waterway, at the 
same time that it gives assurances to the 
people of Panama that there will not be 
intervention in their internal affairs, 
that their sovereign integrity or their 
political independence will not be inter
fered with, that the very things which 
the able Senator from Idaho mentioned 
as being encompassed within the term 
"interventionism" in the thinking of 
Latin America will not take place. 

Mr. President, much has been said 
over the course of this debate and 
as a consequence rea.ctions have been 
prompted both here and in Panama. One 
would hope, as we come to the closing 
minutes, that. should these treaties take 
effect, then both parties would seize the 
opportunity which is presented to de
velop a new relationship and to enhance 
the strength of both the United States 
and the Republic of Panama. These 
treaties are fair treaties. They are 
treaties designed to respond to the inter
est of both parties and to do so in such 
a way that fully recop:nizes and accords 
the respect that peoples are entitled to. 

The leadership amendment, which is 
before us, is an important contribution 
to this objective just as the other amend
ments which have been made to the 
resolutions of ratification have been im-

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. ALLEN. Mr. President, I yield my
self 10 minutes. 

The PRESIDING OFFICER. The 
Senator from Alabama is recognized for 
10 minutes. 

Mr. ALLEN. Mr. President, the pend
ing leadership amendment to which this 
amendment is offered is brought to us 
by the same people who brought the lead
ership amendment to the Neutrality 
Treaty, an amendment that was found to 
be so deficient and so full of holes, in 
the judgment of many here in the Senate, 
and it is brought to us by the same 
people who brought the DeConcini 
amendment. 

I say that after the DeConcini amend
ment was offered, the leadership em
braced the amendment, recommended it 
to the Senate, and it was approved by the 
President of the United States. 

So a moment ago, when a point of or
der was raised that the leadership 
amendment was out of order, because it 
sought to amend the DeConcini amend
ment in the other treaty, I voted with the 
leadership in moving to table that ap
peal, because I do believe that the lead
ership can offer amendments and get 
anything added onto this treaty that 
they see fit, because they do have a ma
jority who follow their recommendation 
with respect to approval or disapproval 
of amendments. 

But that does not remove the fact that 
no matter what is placed in this treaty 
as an amendment or as a reservation, it 
cannot alter the terms of the DeConcini 
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amendment. That is there to stay. It is 
frozen into that treaty, because it has al
ready been passed on by the Senate. The 
time for reconsidering the vote has 
expired. 

It was an amendment that was recom
mended to the Senate by the leadership. 

But I must say, Mr. President, that 
since the Panama Canal Treaty has been 
under consideration, the main thrust of 
the leadership has been to undercut or 
dilute the provisions and the meaning of 
the DeConcini amendment. 

But, Mr. President, if the DeConcini 
amendment can withstand, as it appar
ently has, the provisions of the first two 
leadership amendments, and the present 
leadership amendment is on all fours 
with the first leadership amendment in 
the Neutrality Treaty, but if it can with
stand the provisions of the leadership 
amendment to the Neutrality Treaty by 
the wording in the DeConcini reservation 
saying that "Notwithstanding the provi
sions of article V or any other provision 
of the treaty, if the canal is closed or its 
operations are interfered with, the 
United States can take whatever means, 
including military action, to keep the 
canal open," if the DeConcini amend
ment has survived the leadership 
amendment in the Neutrality Treaty, 
certainly it is going to survive the leader
ship amendment offered to a treaty that 
expires with the end of this century when 
the DeConcini amendment takes over. So 
no matter what the leadership adds to 
the Panama Canal Treaty, the DeCon
cini amendment will still be there, and 
you may rest assured that the United 
States is going to use the DeConcini 
amendment to assert any right it may 
need to assert in order to keep the canal 
open and to keep it in operation, not
withstanding the leadership amendment 
in the Neutrality Treaty and notwith
standing the present leadership amend
ment that is now pending. 

So, Mr. President, there being so much 
doubt and so much ambivalence in the 
amendments that have been offered 
heretofore, since the leadership now is 
trying to dilute the DeConcini amend
ment, they had control over the DeCon
cini amendment, they accepted it, they 
assured the Senators that that is what 
they needed and what they wanted
never mind that it was to get suffi
cient votes to approve the treaty-but 
it, in effect, was also a leadership amend
ment, so, Mr. President, that being the 
leadership amendment also, and there 
being so much confusion caused by that 
amendment, can we now depend upon 
the second leadership amendment as a 
solution of the dilemma that we find 
ourselves in as a result of the action of 
the leadership? 

Mr. President, I submit we need to 
clarify just what the leadership is driv
ing at in this amendment. What do they 
say? The amendment was not made 
available to Senators, the rank and ft.le 
Senators, I will say, until after 12 
o'clock today, after the amendment was 
offered. What does it mean? It cannot 
interfere with the DeConcini amend
ment and, as I read it this morning, 
quoting from the Rubaiyat of Omar 
Khayyan-I guess, Mr. President, that 

is where the dictator got his first name 
from Omar Khayyan, Omar Torrijos
but I do not believe he would approve of 
this paragraph from the Rubaiyat, be
cause it is very pertinent as to the stand
ing of the DeConcini amendment. It 
stands there and it is going to stand 
there as a part of history. 

Reading from the Rubaiyat: 
The Moving Finger writes; and, having 

writ, moves on: 

So we have moved on from the Neu
trality Treaty-
Nor all your Piety nor Wit 

I do not know whether they are talk
about the Senator from Idaho or the 
Senator from West Virginia or the Sena
tor from Maryland when they speak 
"nor all your Piety nor Wit": 

Shall lure it back to cancel ha.If a Line. 

So you can talk about diluting the De
Concini amendment all you want to, but 
the Rubaiyat is proof that that cannot 
be done: 

Nor all your Tears wash out a Word of it. 

So no matter what we do here on this 
treaty which expires with the year 2000 
it is not going to affect the Neutrality 
Treaty and the DeConcini amendment 
which starts with the year 2000. 

When the year 2000 comes this treaty 
and the leadership amendment are going 
to fall and we are going to take up with 
the Neutrality Treaty and the Deconcinj 
amendment. 

This amendment I have offered, along 
with the distinguished Senator from 
North Carolina <Mr. HELMS) and the dis
tinguished Senator from South Carolina 
<Mr. THURMOND) would merely state
and I think it is necessary to help the 
leadership here to advise the Senate and 
advise the country of just what they 
mean by their amendment-this amend
ment we are offering will help them de
fine what they mean by their amendmet. 
It does say: 

This reservation-

That is, the leadership amendmeni
shan nCYt be construed as limiting, detracting 
from or dimin1shing the rights reserved to 
the Un1ted States in the DeConcinl reser
vation to the Neutrality Treaty to take action 
to keep the canal open and operating. 

That is what the reservation would be 
defined as if this amendment to the 
leadership reservation is agreed to. 

Mr. President, I reserve the remainder 
of my time, and I now yield 5 minutes 
to the distinguished Senator from Kan
sas (Mr. DOLE). 

The PRESIDING OFFICER. The Sen
ator from Kansas <Mr. DOLE) is recog
nized for 5 minutes. 

Mr. DOLE. Mr. President, I thank the 
distinguished Senator from Alabama. 

Mr. President, I believe, having par
ticipated in some of the debate, and 
having offered amendments, some the 
Senator from Kansas thought were meri
torious, and having had those amend
ments rejected, that in the years to come 
all of us will grow more aware of the im
portance of the treaty guarantees pro
posed by the distinguished junior Senator 
from Arizona (Mr. DECONCINI). 

The so-called DeConcini reservation 

to the Neutrality Treaty, which has al
ready been approved by the Senate, was 
the vital assurance of America's right to 
take independent action as it deemed 
necessary to insure that the Panama 
Canal shall always remain .open for the 
transit by ships of all nations. 

The DeConcini reservation to the sec
ond treaty, which was adopted last eve
ning, will provide the very important 
guarantee that any decision our country 
makes with regard to the defense of the 
canal may not be vetoed by the Pana
manians who sit on the Combined Mili
tary B:)ard created by the treaty. This 
provision also preserves our right to act 
independently-not to intervene in Pan
ama's internal affairs-that was never 
the intent-but to protect and def end 
the canal whenever its operations are 
threatened in any way. 

Mr. President, I support the DeCon
cini reservation to the Panama Canal 
Treaty now under consideration, just as 
I supported the DeC.oncini reservation 
to the Neutrality Treaty last month. I 
believe that both of them are necessary 
preconditions to Senate ratification of 
the treaties even though they do not, in 
my opinion, make the treaties entirely 
acceptable. 

The real significance of these assur
ances, however, is that they underscore 
the inherent weaknesses of both treaties 
as originally proposed by the adminis
tration.' When the text of the two Pan
ama Canal treaties was first released 
last September, the Senator from Kansas 
thought he recognized some very basic 
and some very fundamental weaknesses 
in the defense provisions of the nego
tiated accords. 

There were conflicting interpretations 
of America's rights to protect and defend 
the Panama Canal, despite the fact that 
President Carter told us the provisions 
were "clearly understood" by the leaders 
of our two nations. These conflicting in
terpretations were not dreamed up by 
anyone on this fioor. They were stated by 
witnesses before the committee. It was 
indicated that there was some difference 
of opinion by former Panamanian nego
tiators, and on the strength of that, the 
Senator from Kansas as well as others 
offered amendments as far back as last 
September. Our Nation's military leader
ship, which had endorsed the treaties, 
expressed their interpretation that "if 
neutrality is violated, then the United 
States has the responsibility to intervene 
in Panama and restore the neutrality re
gime of the canal." This was Adm. James 
Holloway's testimony before the Senate 
Armed Services Committee on Janu
ary 24. 

But Gen. Omar Torrijos continued 
to state his interpret.ation that "it is 
necessary for the United States to be 
committed so that when we ring the bell 
here, when we push the button, a bell 
rings over there, and the United States 
comes in defense of the Panama Canal." 
General Torrijos' interpretation obvious
ly contradicted that of our own military 
leaders, who had been led to believe by 
our administration that our decision to 
def end the canal would be unilateral in 
nature. 

At the outset, the Senator from Kansas 
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stated that the only way to resolve the 
ambiguity, and to resolve the concerns of 
the American people, would be to clarify 
the treaty language as forthrightly as 
possible. 

DOLE AMENDMENTS 

Last September 23, I introduced an 
amendment which I felt could help re
solve the problem. My amendment No. 
5 to the Neutrality Treaty was designed 
to specifically guarantee our authority to 
intervene militarily on behalf of the 
canal whenever we alone determined its 
neutrality to be threatened. At the time, 
the administration complained that my 
amendment was unnecessary. They sug
gested that the Senator from Kansas was 
trying to be an obstructionist. 

But I might add that within 2 weeks, 
on October 14 of last year, the adminis
tration itself released a "joint statement 
of understanding" reached by President 
Carter and Gen. Omar Torrijos, thereby 
underscoring the fact that there was a 
difference in interpretation. 

Even though the Senator from Kansas 
did not feel that the "Carter-Torrijos 
understanding" was a perfect answer to 
the problem, I took the administration 
at its word and proposed that the state
ment of understanding itself be incor
porated as part of the treaty. I intro
duced treaty amendment No. 7 for that 
purpose. Again, the administration and 
other treaty proponents complained that 
the Senator from Kansas was trying to 
"kill" the treaties. They said it was un
necessary to put the statement of under
standing directly into the treaty. 

I do not believe that those Senators 
who supported the two DeConcini reser
vations will now consent to any dilution 
or diminishment of those guarantees. 
Yet, I share the concern already ex
pressed by my colleagues from Nevada, 
Alabama, and Idaho, that the so-called 
leadership reservation does, in fact, 
limit the scope of the DeConcini reser
vation. If this were not so, there would be 
no purpose in offering it. 

The leadership has told us time and 
time again how unnecessary it is to at
tach modifications to these treaties, be
cause certain guarantees and limitations 
are "understood" by the leaders of the 
two countries. That was the reason orig
inally set forth last fall, for opposing 
the defense amendments proposed by 
the Senator from Kansas. If the new 
leadership reservation in fact makes no 
change in the treaty, and simply re
flects aspects already implicit in the arti
cles, then perhaps the leadership reser
vation is unnecessary. 

In any case, I support the Allen amend
ment of the second degree, to the leader
ship reservation, providing that it shall 
not limit, diminish, or detract from the 
rights of defense guaranteed by the De
Concini reservation, to keep the canal 
open and operating. 

The American people and many of my 
colleagues disagreed with the leadership 
position. Momentum and support for 
the amendment was building, and in Jan
uary of this year, the administration ca
pitu~ated and agreed to give its blessing 
to an amendment of this type. The ma
jority and minority leaders of the Senate 
agreed to introduce a new amendment 
to that effect, and it Qecame known as 

the leadership amendment. It passed 
by an overwhelming majority vote, and 
made an important improvement in the 
treaty, but was not enough in itself to 
fully guarantee our basic defense rights. 

And so, on January 19 and March 2 
of this year, the Senator from Kansas 
introduced two additional amendments 
designed to protect our base rights in 
Panama during the future. The first of 
these proposed that the United States 
and Panama work together to find a 
mutually acceptable arrangement under 
which we might retain a military pres
ence into the next century. If such an 
arrangement was not completed before 
December 31, 1999, we would retain the 
right to keep our present bases until a 
separate agreement was reached. The 
second amendment, which was similar in 
nature, would simply have added 10 
words to the Neutrality Treaty, to hold 
open the possibility that Panama and 
the United States could agree at some 
point that a continued American military 
presence would be necessary. 

The junior Senator from Arizona, Mr. 
DECONCINI, cosponsored both of these 
amendments. He, like many others in 
this body, shared a valid concern about 
our ability to protect the canal after the 
year 2000. Of these last two amendments 
offered by the Senator from Kansas, the 
first received 34 votes and the second, 
37 votes. So the handwriting was on the 
wall at that point. More than one-third 
of the U.S. Senate-enough to deny rati
fication of the treaties-expressed strong 
support for efforts to strengthen the 
defense provisions in the neutrality 
treaty. 

Therefore, it should have come as no 
surprise to anyone when the DeConcini 
reservation was adopted 1 week later, on 
March 16. Given the political situation, 
it was probably necessary for a so-called 
"swing Senator" to be the one to achieve 
victory with such a strengthening 
amendment, and I commend the junior 
Senator from Arizona for his ability to 
accomplish this. We know that the ad
ministration, and the pro-treaty leader
ship on the Senate floor, would have 
fought the same reservation if it had 
been offered by any except the "unde
cided Senators." The Senate leadership, 
along with the floor managers of this 
treaty, would have argued that the vital 
DeConcini reservation was "unneces
sary" because U.S. defense rights were 
already "understood." They would have 
said it was "redundiJ.nt" to spell out those 
rights because President Carter and 
General Torrijos already had implicit 
understandings along those lines. 

Fortunately, those voices were silent 
during consideration of the DeConcini 
reservation to the first treaty, and appar
ently they will be willing to accept the 
DeConcini reservation to the second 
treaty, as well. This fortunate. These 
treaty modifications are necessary, and 
they will serve the best interests of our 
country for decades to come. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who yields 
time? 

Mr. CHURCH. Mr. President, I yield 
myself such time as I may need. 

The PRESIDING OFFICER. The Sen
ator is recognized. 

Mr. CHURCH. Mr. President, the dis-

tinguished Senator from Alabama keeps 
quoting from the Rubaiyat. He has told 
us again that: 
The Moving F_inger writes; and, having writ, 

· Moves on: nor all your Piety nor Wit 
Shall lure it back to cancel half a Line 

Nor all your Tears wash out a Word of it. 

Well, there are other passages from 
that same poet that seem to me to be 
applicable to this debate. For example: 
Myself when young did eagerly frequent 
Doctor and Saint, and heard great argument 

About it and a.bout: but evermore 
Came out by the same door where in I went. 

With them the seed of Wisdom did I sow, 
And with mine own hand wrought to make 

it grow; 
And this was all the Harvest that I 

reaped-
"! ca.me like Water, and like Wind I go." 

That, in a way, characterizes this ar
gument. First, the Senator from Ala
bama takes the position that somehow 
we are seeking to dilute the DeConcini 
reservation. He is saying, "First of all, 
you cannot do it because that has been 
riveted into the resolution of ratification 
for the Neutrality Treaty." 

Well, Mr. President, we are not at
tempting to erase, withdraw, or weaken 
the provisions of the DeConcini reserva
tion. We are trying to make clear what 
its purpose is, as agreed upon by its spon
sors and by those who voted for it. 

So the Senator from Alabama is dead 
wrong when he says that we are here 
for the purpose of diluting the DeConcini 
reservation. 

Then he goes on to say that in any 
case it cannot be done, whatever our 
intention may be, because the Neutrality 
Treaty starts at the end of the century 
when the Panama Canal Treaty expires. 

Again I say the Senator from Ala
;bama is dead wrong. The Neutrality 
Treaty and the Panama Canal Treaty 
start at the same time. Their provisions 
become binding at the same time, to 
wit, when the articles of ratification are 
exchanged by the two governments. That 
is the effective date when both treaties 
come into force. This leadership amend
ment addresses itself to all the provisions 
in both treaties and to all the provisions 
of the articles. So the argument has no 
merit, and the Senator is playing games. 

I see three different Allen amend
ments. I do not know if the Senator in
tends to present all of them. The pend
ing amendment, No. 104, reads: 

This reservation shall not be construed as 
limiting, detracting from, or diminishing the 
rights reserved to the United States in the 
DeConcini Reservation to the Neutrality 
Treaty to take action to keep the Canal open 
and operating. 

The next amendment, No.105, reads: 
This reservation, to the extent set forth 

herein, shall be construed as limiting, de
tracting from, and diminishing the rights 
reserved to the United States in the DeCon
cini reservation to the Neutrality Treaty to 
take action to keep the Canal open and 
operating. 

And there is another, which reads: 
This reservation shall be construed as lim

iting, detracting from, and diminishing the 
rights ... . 

And so on: As I said, the Senator is 
playing games. He wants to add some
thing, anything, to the carefully crafted 
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language of the leadership reservation, 
when nothing should be added. The lead
ership reservation makes explicit exactly 
what the sponsor of the DeConcini rest!r
vation himself sought: Namely, that any 
action by the United States of America 
in the exercise of its right to assure that 
the Panama Canal shall remain open, 
neutral, secure, and accessible pursuant 
to the treaties and the articles of rati
fication thereto shall be only for the 
purpose of assuring that the canal shall 
remain open, neutral, secure, and acces
sible, and shall not have as its purpose 
intervention in the internal affairs of 
the Republic of Panama or interference 
in its political liberty or sovereign 
integrity. 

It cannot be better stated. But the 
Senator from Alabama has done every
thing he can to def eat these treaties 
and he is not in a mood to acknowledge 
the clarity of this language. Rather, he is 
in a mood to confound and confuse the 
question by adding one amendment after 
another, inconsistent as they may be. 

I hope the Senate .will have none of 
that. I strongly urge the Senate to over
whelmingly defeat eMh of these amend
men~. They are mischievous. We should 
see them for what they are, and we 
should vote them down. I reserve the re
mainder of my time. 

The PRESIDING OFFICER. The Sen
ator from Alabama. 

Mr. ALLEN. Every amendment the 
Sena.tor from Idaho does not approve of 
is mischievous. This is not a mischievous 
amendment. I ask the question, is it fair 
for the leadership to obtain approval of 
the Neutrality Treaty by accepting the 
DeConcini amendment, making it their 
own, and thereby getting the first treaty 
approval and to now try to undercut the 
provisions of that reservation? It is not 
fair. It is not fair to those who cast their 
vote on the approval of the DeConcini 
amendment. 

Now he says I am trying to undercut 
the DeConcini amendment. If that be 
true, why is he opposing my amendment 
which says that this reservation shall not 
limit or detract from or diminish the 
DeConcini amendment? It is patently in
correct on its face. 

Mr. President, the distinguished Sena
tor also said that the Neµtrality Treaty 
starts at the very same time as the 
Panama canal Treaty. He knows that 
the United States is in full charge of the 
defense up until the year 2000, and that 
the DeConcini amendment was aimed at 
article V of the treaty. I will read it. It 
has to do with the effective date of 
article V: 

After the termination of the Panama Canal 
Treaty, only the Republic of Panama shall 
operate the canal and maintain military 
forces. 

So he knows. I do not know why he 
states the contrary is true. He knows 
that the DeConcini amendment goes into 
effect in the year 2000, even though the 
Neutrality Treaty does go into effect at 
the same time as the Panama Canal 
Treaty, if that is approved. 

So the DeConcini amendment starts in 
the year 2000, and the distinguished au
thor of that amendment stated that he
r know it did not become an amend-

ment-intended to have a similar 
amendment to offer to the Panama 
Canal Treaty. I do not believe it has 
come in. 

I thank the Chair. 
The PRESIDING OFFICER. The time 

of the Senator has expired. 
Mr. CHURCH. Mr. President, I yield 

myself such time as I may require. 
In the first place, the DeConcini res

ervation is addressed not simply to 
article V but to any other provision of 
the treaty, and the reservation explicitly 
says this, on its face. 

Now I read from article II, section 1 
of the Panama Canal Treaty. It says: 

1. This Treaty shall be subject to ratifica
tion in accordance with the constitutional 
procedures of the two Parties. The instru
ments of ratification of this Treaty shall be 
exchanged at Panama at the same time as 
the instruments of ratification of the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal, signed this 
date, are exchanged. This Treaty shall enter 
into force, simultaneously with the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal, six calen
dar months from the date of the exchange of 
the instruments of ratification. 

Both treaties enter into force at the 
same time. That was written plainly 
into the language of the treaty. Why do 
we pretend otherwise? It is irrefutable. 
We do not have time to waste on argu
ments that are grounded in nothing but 
whimsy. 

Mr. President, I am happy to yield to 
the distinguished Senator from New 
York. 

Mr. JAVITS. I thank my colleague. 
Mr. President, let us get to the sub

stance of this amendment and the sub
stance of what we are talking about. The 
substance is the internal affairs and the 
sovereignty of Panama. That is what 
this is all about. The original article V 
stated very clearly that both parties may 
do whatever they think they have to do 
to maintain the neutrality of the canal 
permanently. 

That covered everything DECONCim: or 
anybody else could think of. Then along 
came the people of Panama and said, 
"What about using this as a reru:;on for 
getting into Panamanian politics or in
vading our territory just because you al
ways can contrive an instance? Some
body threw a rock at a ship." 

General Torrijos and President Car
ter got together and they said, "We have 
no such design." They therefore said, 
"What we mean by protecting the neu-

. trality is to take any action each of us 
thinks we ought to take independently 
of the other, including military action, 
in order to maintain the canal"-! would 
like to give the words because they are 
very clear-"open and secure." 

Then along came DECoNCINI and he 
said, "Regardless of any other considera
tion, whatever that may be, we have to 
keep this canal," said he, and : would 
like to use his words because they are 
also very important in considering this 
matter, "to reopen the canal or restore 
the operations, as the case may be, if the 
canal is closed or its operations are in
terfered with." 

Still, everybody was saying the same 
thing. But DECONCINI did not say, just 

like article V did not say, without inter
fering in the internal a1fairs of Panama, 
including the invasion of its sovereignty 
or messing around with its politics. 

So now we come along and we say 
that. That does not diminish anything 
DECONCINl: did. It does not diminish any
thing article V did. It does not diminish 
anything the leadership did in the first 
treaty. 

It simply makes clear what we mean. 
We mean that we are going to keep this 
canal open, secure, neutral, and free. But 
it does not mean, and that is all we are 
saying now, the negative, it does not 
mean that we are going to interfere with 
Panamanian politics or invade its sov
ereignty, or just invade its territory be
cause we feel like it. 

It seems to me, Mr. President, that 
when we put each of these things beside 
the other, it makes clear exactly what 
we intend, and we are saying what we 

intend, in the reservation. 
Now we come to a matter of law. A 

reservation, which makes a J>articular 
meaning clear and is then accepted by 
the other side, is a free-standing con
tract, whether the proponent of this 
amendment is right or wrong as to the 
linkage, and I think the linkage is very 
clear. That its why we put these articles 
which relate to linkage, that is. article 
II and article VIII, into the record. They 
link both treaties. One does not take ef
fect without the other, and it says so in 
the treaties themselves. Even under nor
mal rules of relevance you can make an 
amendment to either treaty with that 
linkage. 

Be that as it may, the point is this is 
a free-standing relationshiP between 
Panama and the United States which 
has nothing to do with DECoNcim:, but 
which is defined further by this reser
vation to mean that we will not, what
ever may be our other rights, either use 
those rights or any other fancied rights 
to interfere in the political affairs of 
Panama or to invade its sovereignty. 

That does not exclude us from its ter
ritory or its troops, or anything else, to 
keep this canal open, secure, and neutral. 

Mr. President, that, in my judgment, 
is the intention of both peoples, the 
people of Panama and the people of the 
United States, and it is properly ex
pressed. It needs no further embellish
ment. It needs no further going up hill 
and down hill just for the sake of mak
ing a change. I hope very much, there
fore, .that the amendment will be re
jected . 

Mr. SARBANES. Mr. President, we are 
prepared to yield back the remainder of 
our time and move to table the amend
ment. Has all time expired? 

The PRESIDING OFFICER. All time 
has expired on the proponents side and 
the motion to table is in order. 

Mr. SARBANES. Mr. President, I 
move to table the amendment offered by 
the Senator from Alabama, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. · 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to 
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table the amendment of the Senator 
from Alabama. The yeas and nays have 
been ordered and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota <Mr. 
ABOUREZK) and the Senator from Mon
tana <Mr. MELCHER) are necessarily 
absent. 

The result was announced-yeas 60, 
nays 38, as follows: 

[Rollcall Vote No. 112 Ex.] 
YEAS-60 

Anderson Hatfield, 
Baker Mark o. 
Bayh Hathaway 
Bellmon Hayakawa 
Bentsen Heinz 
Biden Hodges 
Bumpers Hollings 
Byrd, Robert c. Huddleston 
Case Humphrey 
Chafee Inouye 
Church Jackson 
Clark Javits 
Cranston Kennedy 
Culver Laxal t 
Danforth Leahy 
Durkin Long 
Eagleton Magnuson 
Glenn Mathias 
Gravel Matsunaga. 
Ha.rt McGovern 
Haskell Mcintyre 

Allen 
Bartlett 
Brooke 
Burdick 
Byrd, 

HarryF., Jr. 
Cannon 
Chiles 
Curtis 
DeConcini 
Dole 
Domenici 
Eastland 
Ford 

NAYS-38 
Garn 
Goldwater 
Griftl.n 
Hansen 
Hatch 
Hatfield, 

Paul G. 
Helms 
Johnston 
Lugar 
McClure 
Nunn 
Packwood 
Randolph 

Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Pearson 
Pell 
Percy 
Proxmire 
Ribicotr 
Riegle 
Sar banes 
Sasser 
Sparkman 
Stafford 
Stevenson 
Stone 
Weicker 
Williams 

Roth 
Schmitt 
Schweiker 
Scott 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Wa.llop 
Young 
Zorinsky 

NOT VOTING-2 
Abourezk Melcher 

So the motion to lay on the table the 
Allen amendment No. 104 was agreed to. 

Mr. SARBANES. Mr. President, I move 
to reconsider the vote by which the mo
tion to table was agreed to. 

Mr. CHURCH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER <Mr. 
LEAHY). Under the previous order, the 
Senator from Alabama <Mr. ALLEN) is 
recognized to call up his second amend
ment, on which there shall be 30 minutes 
of debate, with the vote thereon to follow 
the debate. 

The Senator from Alabama <Mr. 
ALLEN). 

AMENDMENT NO. 105 

Mr. ALLEN. Mr. President, I call up 
amendment No. 105 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. ALLEN), 
for himself, Mr. THURMOND, and Mr. HELMS, 
proposes an amendment numbered 105: 

At the end of the amendment, add the 
following: 

This reservation, to the extent set forth 
herein, shall be construed as limiting, de
tracting from, and diminishing the rights 

reserved to the United States in the DeCon
cini reservation to the Neutrality Treaty to 
take action to keep the Canal open and 
operating. 

Mr. ALLEN. Mr. President, I yield 30 
seconds to the distinguished Senator 
from Indiana <Mr. BAYH). 

Mr. BA YH. I thank my colleague from 
Alabama. 

Mr. President, I ask unanimous con
sent that a member of my staff, Chris 
Alridge, be granted privilege of the :floor 
during the remainder of the debate and 
votes on this particular matter of the 
treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alabama. 
Mr. BAYH. I thank the Senator very 

much. 
Mr. ALLEN. I am glad t.o accommodate 

the distinguished Senator. 
Mr. President, I yield myself 9 minutes. 
Mr. President, even though the distin

guished managers of the treaties have 
stated that the leadership amendment 
now pending does not dilute the De
Concini amendment, which was added to 
the resolution of ratification to the 
Neutrality Treaty, yet they have seen 
fit to have the Senate table an amend
ment t.o their amendment which would 
merely have made that statement, that 
the purpose of the leadership amend
ment is not to limit or detract from or to 
diminish the rights reserved to the 
United States in the DeConcini reserva
tion to the Neutrality Treaty to take 
action to keep the canal open and 
operating. 

One wonders why they would object 
to this statement, which is something 
they have stated on the floor is not their 
intention. Yet, when we ask them to 
state that in the form of an amend
ment, they have the Senate table that 
amendment. 

Mr. President, the DeConcini amend
ment was added to the Neutrality 
Treaty. Already there was a leadership 
amendment which had been agreed to 
and added to the Neutrality Treaty and 
it had substantially the very same provi
sions in the leadership amendment as 
are now contained in this leadership 
amendment to the Panama Canal 
Treaty-that is, that in intervening to 
protect the canal, we should not inter
fere with the internal affairs of Panama; 
that we should not interfere with their 
territorial sovereignty: that we should 
not interfere with thetr independence-
the very same provisions that are con
tained in the present leadership amend
ment. 

So the same provisions in the Neutral
ity Treaty did not limit the scope of the 
DeConcini amendment, because the 
DeConcini amendment said that not
withstanding the provisions of article 
V of the Neutrality Treaty, which says 
that starting with the year 2000 only 
Panama could have troops in Panama-
notwithstanding that provision or any 
other provisions of the treaty, the United 
States could act unilaterally, even to the 
extent of using military action to keep 
the canal open and operating. That was 
despite the provisions of the leadership 
amendment actually inserted in the 
Neutrality Treaty. 

So, Mr. President, if the Deeoncini 
amendment could survive as an integral 
part of the treaty and as a provision 
that was offensive to the Panamanians, 
as being an affront to their dignity and 
their sovereignty, how could it be con
tended that it is not going to survive 
exactly as written in the Neutrality 
Treaty, despite a second leadership 
amendment to limit the meaning of the 
DeConcini amendment? 

If the actual words in the Neutrality 
Treaty would not limit the DeConcini 
amendment, how are you going to limit 
the DeConcini amendment by a leader
ship reservation offered to the Panama 
Canal Treaty which expires at the end 
of this century, even though the DeCon
cini amendment would not become effec
tive until the year 2000? 

Mr. President, the leadership has seen 
fit to def eat an amendment to their 
amendment which would say that the 
leadership amendment does not diminish 
or decrease or detract from or limit the 
DeConcini amendment. 

Just what does the leadership amend
ment mean? We would not be in this 
impasse today if we had had some clarity 
of expression in the treaty as shaped by 
the leadership, because they are responsi
ble for the DeConcini amendment with 
its ambiguities. Yet, they come forward 
and say, "This is going to correct it. 
Maybe it will not dilute the DeConcini 
amendment, but it will be a concession 
to Panama and will save their face," and 
so forth. But I do not know that it is 
going to do that. Let us define what the 
leadership amendment does. 

I have sought by amendment 104, 
which has just been tabled, to have the 
amendment say that it shall not be con
strued as limiting or detracting from or 
diminiShing the rights reserved in the 
DeConcini amendment. If they think the 
opposite, if the leadership feels that it 
does diminish it, let us hear from them. 
They have had the original treaty ap
proved. we all know-it is a matter of 
historic record-that they got it ap
proved by agreeing to the DeConcini 
amendment, and it seems likely that that 
carried three Senators over to vote for 
the Neutrality Treaty. Now they are 
seeking to diminish and detract from 
and undercut the DeConcini amend
ment. 

If that not be so, if it does not di
minish it, they had the opportunity to 
say so in the other amendment, which 
they tabled even though they have been 
contending that it does not detract from 
the DeConcini amendment. Now let us 
see what their attitude is. In trying to 
probe for what this amendment means, 
let us try to find out now, before we 
agree t.o it, as was the case with the De
Concini amendment. We found out what 
it meant after it had been approved, and 
the leadership has been working ever 
since t.o change that meaning or to dilute 
that meaning on the :floor of the Senate. 

This amendment says: 
This reservation-

That is, the leadership amendment-
to the extent set forth herein, shall be con
strued as limiting, detracting from, and 
diminishing the rights reserved to the United 
states 1n the DeConclnl reservation to the 
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Neutrality Treaty to take action to keep the 
Canal open and operating. · 

So if they table the one saying it does 
not diminish, let us see what their atti
tude is going to be when this amendment 
says that it shall be construed as limit
ing or detracting from the DeConcini 
amendment. 

Mr. President, I yield the remainder 
of my time to the distinguished Senator 
from Texas <Mr. TOWER). 

Mr. TOWER. I thank the distin
guished Senator from Alabama. 

Mr. President, much of the debate in 
recent weeks has been speculation on 
our judgment by the court of world 
opinion, should the Senate reject the 
second treaty. Many in the media have 
editorialized that continued operational 
control of the canal would represent 
a throwback to the turn-of-the-century 
jingoism we have been accused of before. 
Our continued presence in the canal
regardless of the practical reasons why 
we should stay-would be judged as an 
example of a powerful nation out of 
touch with international realities, un
able to shake its preoccupation with 
the colonialism of the past. 

Relinquishing control, on the other 
hand, would underscore and enhance 
our status in the eyes of the world as a 
country setting an example for others 
to follow. If we buy this line of reason
ing, then relinquishing control is a sign 
of strength, an example of our magna
nimity in the conduct of foreign policy. 

I say, "Baloney!" In fact, no informed 
or fairminded nation in the world could 
believe that the United States is bent 
on territorial and political aggrandize
ment in this world, when everything in 
our recent history has proved to the 
contrary. 

As a matter of fact, in the face of 
countless examples of adventurism, ag
gression and threats to world peace on 
several fronts, we aopear less com
mitted to maintaining American 
strength and resolve-and yet more ex
pectant that stability will be preserved 
if we simplv demonstrate our good faith 
to the world. We have been asked to 
show fore~ight by overlookin~ interna
tional realities and by ignoring very 
serious flaws in the language of the 
propo~ed treaty. 

I will not arrue that the existing 1903 
treaty cannot be improved upon or even 
replaced by a treaty more in keeping 
with American foreign policy goals for 
the remainder of this century and 
beyond. I do not believe, however, that 
the treaty before us today is the most 
prudent and responsible basis for the 
future of the Panama Canal and the 
future of United States-Panamanian re
lations. 

Testimony before both the Foreign 
Relations Committee and the Armed 
Services Committee has demonstrated 
without question the critical importance 
of the Panama Canal to our national 
security. The notion that the canal is 
not a vital element of our economic and 
security structure has been repeatedly 
shown to be mythical. 

The Senate has, in my view, paid 
little attention to the inherent and 

undeniable risks to which the canal will 
be exposed if the treaty before us is 
ratified and put into effect. Potential 
threats to the future security of the 
Panama Canal exist not only from 
sources external to Panama, but from 
the potential for political instability 
within Panama's own borders. 

In addition to these security consid
erations, the proposed treaty would 
result in great cost to the American tax
payer and would bestow extremely gen
erous payments to the Panamanian 
Government from canal tolls. The eco
nomic consequences of these provisions 
have not been taken into full account 
in my view during the course of the 
Senate's debate. Direct and indirect 
costs to the U.S. Treasury could well 
exceed $1 billion. The absolute mini
mum direct cost to the taxpayer will 
exceed $750 million. The necessary pay
ments to Panama from canal revenues 
will require substantial toll increases, 
particularly as inflation raises the cost 
of operating and maintaining the canal. 
This in turn will have a detrimental 
effect on the economies of those ports 
handling ships which use the canal and 
specifically could cost thousands of 
jobs in the gulf coasf ports. 

I might note, Mr. President, that we 
have operated this canal for the benefit 
of all maritime nations and have done 
so evenhandedly. 

In sum, the economic consequences of 
entering into the treaty now before the 
Sen.ate will be decidedly adverse to the 
American taxpayer and the U.S. 
economy. 

This reason alone is sufficient to war
rant dramatic revision to the treaty 
provisions involving economic factors. 
Since the Senate has failed to accept 
modification to these terms, and as the 
provisions related to the canal's future 
security are clearly inadequate, I urge 
my colleagues to avoid a serious national 
mistake by voting to reject the treaty 
before the Senate today. 

This reason alone is sufficient to war
rant dramatic revision to the treaty pro
visions involving economic factors. 

Since the Senate has failed to accept 
modification of these terms and as the 
provisions relating to the canal's future 
security are clearly inadequate, I hope 
my colleagues will avoid a serious na
tional mistake, indeed an international 
mistake, by voting to reject the treaty 
before the Senate today. 

I thank my colleague from Alabama. 
The PRESIDING OFFICER. The Sen

ator from Idaho <Mr. CHURCH). 
Mr. CHURCH. Mr. President, I yield 

myself such time as I may require, and 
I shall be brief. 

A few minutes ago the Senate tabled 
an amendment offered by the Senator 
from Alabama which said that the lead
ership reservation shall not be construed 
as limiting, detracting from, or diminish
ing rights reserved to the United States 
in the DeConcini reservation. Now the 
Senator from Alabama asks us to adopt 
just the opposite language, to wit, this 
reservation shall be construed as limiting, 
detracting from, and c!iminishing the 
rights reserved to the United States in 

the DeConcini reservation and he has 
still a third amendment which is in 
between. 

Mr. President, I submit this is games
manship, and I concede, first off, that 
the Senator from Alabama has a great 
sense of humor. He also is capable of 
advancing the most intriguing kinds of 
arguments. For example, he has repeat
edly said that the DeConcini reservation 
does not take effect until the end of the 
century. Then he has said if we amend 
the articles of advice and consent to the 
Panama Canal Treaty, which expires at 
the end o! the century, how can we pos
sibly reach the DeConcini reservation? 

That is an intriguing argument. Its 
only weakness is that it has no relation
ship whatsoever to the provisions of the 
two treaties. 

Article II of the Panama Canal Treaty 
and article VIII of the Neutrality Treaty 
provide that both treaties go into effect 
simultaneously, 6 months after the arti
cles of ratification are exchanged by the 
two nations. 

So, the argument advanced by the 
Senator from Alabama simply cannot be 
reconciled with clear provisions of these 
two treaties. 

So I hope that nothing deflects us from 
our course. This is the 38th day of Senate 
debate on these two treaties. As I recall, 
the Senate debated only 11 days on the 
NATO alliance. We must not in this, the 
38th day, permit ourselves to be dis
tracted from our purpose. 

The treaty we vote on today is right 
for the United States, right for the Re
public of Panama, and right for the 
times in which we live. But it can never 
be made popular. This means that Sena
tors are confronted with the hardest of 
choices: Either to vote for what is best 
for their country or for what is best for 
them in their own home States. 

If as few as two Senators wh'J voted 
for the first treaty cut and run on the 
second, ratification of this treaty will 
fail. But the issue, I assure you, Mr. 
President, will not die with the defeat of 
the treaty. Rather it will fester and grow 
more inflamed, making its ultimate res
olution all the more painful. 

Mr. CRANSTON Mr. President, will 
the Senator yield? 

Mr. CHURCH. Yes. I am happy to 
yield. 

The PRESIDING OFICER. The Sena
tor from California <Mr. CRANSTON). 

Mr. CRANSTON. Mr. President, a few 
minutes ago, the Senate tabled an 
amendment stating that the leadership 
amendment does not limit the DeConcini 
reservation. Now we are asked to vote 
on an amendment that it does limit the 
DeConcini reservation. 

The fact is, of course, that the leader
ship amendment does neither. It simply 
makes clear that any action taken under 
the DeConcini reservation is not a de
parture from the principle of noninter
vention. 

Mr. President, the vote today is not 
on a "giveaway" of the Panama Canal 
or on the right to "intervene" in Pana
ma. The vot.e today is an affirmation of 
the international public trust under 
which the United States built and oper-
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ated the Panama Canal. The vote today 
is on a passing of that international pub
lict trust to Panama where the canal is 
located. 

The international public trust to 
which I ref er is that spelled out in ar
ticle I of the Treaty concerning the Per
manent Neutrality and Operation of the 
Panama Canal: 

The Canal, as an international transit 
waterway, shall be permanently neutral in 
accordance with the regime established in 
this Treaty. 

The United States has maintained the 
canal as a permanent neutral interna
tional transit waterway-"secure and 
and open to peaceful transit by the ves
sels of all nations on terms of entire 
equality." Panama, of course, assumes 
this exact obligation under article II of 
the Neutrality Treaty. The United States 
and Panama, jointly and individually, 
agree to maintain this "regime of neu
trality" under article IV of the Neutral
ity Treaty. 

By accepting this public trust, Panama 
does not relinquish its national sover
eignty over the canal; indeed, Panama 
reaffirms it. By transferring the opera
tion of the canal to Panama, the United 
States is not relieved of its obligation to 
maintain this "regime of neutrality"; 
indeed, the United States reaffirms it. 

In recent days I have been distressed 
by the controversy that has arisen over 
certain reservations this Senate has at
tached to the Neutrality Treaty or this 
Panama Canal Treaty. Those reserva
tions concern the obligation and right 
of the United States to maintain the 
"regime of neutrality" and to assure that 
the canal shall remain open, secure, and 
accessible. Those reservations are not a 
right of intervention in the internal af
fairs of Panama, they are not directed 
against the political independence or 
territorial integrity of Panama. And they 
are not in violation of any of the rights 
or obligations of the United States or 
Panama under the Charter of the Orga
nization of the American States or the 
Charter of the United Nations. Indeed, 
these reservations merely spell out in 
detail and specifics the obligations and 
rights of the United States in maintain
ing the regime of neutrality. 

May I say to our friends in Panama: 
If Panama performs that trust, as I 
have every confidence that Panama will, 
the United States need never take q,ny 
act to maintain the regime of neutrality 
of the canal. And if for some unforeseen 
reason in the future, Panama should be 
unable to maintain the regime of neu
trality, certainly both Panama and the 
United States-indeed the world
would expect the United States to act. 

These treaties have a basic purpose 
even more important than establishing 
Panamanian sovereignty over the canal: 
the continuation of the canal as a per
manently neutral international transit 
waterway. This is what the United States 
built and has given to the world. This is 
what Panama now acquires. 

In ratifying these Panama Canal trea
ties, this Senate can reaffirm this inter
national public trust. In agreeing to 
these treaties as ratified, Panama will 

affirm its national sovereignty over the 
canal and accept this international 
public trust. And the canal will remain 
secure and open to peaceful transit by 
the vessels of all nations on terms of 
entire equality. 

Mr. SARBANES addressed the Chair. 
The PRESIDING O~"'.'FICER. The Sen

ator from Maryland <Mr. SARBANES). 
Mr. SARBANES. Mr. President, I have 

listened to the distinguished Senator 
from Alabama as he argues first for one 
amendment and then tu .. · the other, two 
amendments diametrically opposite to 
one another. The one amendment says 
this reservation shall not be construed 
as limiting, detracting; the other amend
ment which he offers says this reserva
tion shall be construed as limiting, de
tracting. 

I am reminded, "Oh, what a tangled 
web we weave," by the skillful Senator 
from Alabama, and I must say I was 
given considerable pause when the 
amendments were first presented at the 
desk as to in what order they would be 
presented or brought up. 

After all, one would then have to an
ticipate, I assume, that the arguments 
would have been completely reversed 
from the argument that was made, given 
the order that was followed, had we come 
with No. 105 ahead of No. 104, and we 
would have had to reverse all the argu
ments. 

The Senator from Alabama would have 
been, I know, as he is in all of the argu
ments he makes, extremely skillful in do
ing that. 

Mr. ALLEN. Mr. President, will the 
Senator yield inasmuch as I have no 
time? 

Mr. SARBANES. I do yield. 
Mr. ALLEN. I thank the Senator. 
The Senator realizes, o~ course, had the 

first amendment, the amendment saying 
that the leadership amendment shall not 
be construed as limiting or detracting or 
diminishing the DeConcini amendment, 
if the leadership had accepted that 
amendment, as it stated on the floor was 
the intention of the leadership, then 
there would have been no amendment. 

But inasmuch as the leadership had 
the Senate table the first amendment, 
then the Senator from Alabama, in an 
effort to find out what in the world the 
leadership did mean by the amendment, 
offered the second amendment to let the 
leadership pick and choose what it does 
mean by the amendment. That is the 
purpose of the inconsistent amendments. 
There would have been n'J second amend
ment offered had the i1rst amendment 
been accepted. 

Mr. SARBANES. It is very helpful for 
the Senator from Alabama to give us 
inconsistent, diametrically opposite, 
amendments in order to be of help to the 
leadership. 

I think, in the course of this debate, 
both those who have offered various 
amendments which have been adopted 
and the leadership in offering the amend
ment that is now presented. have been 
very clear in terms of what they are 
trying to accomplish. 

I know the Senator from Alabama 
would like to structure it in his own way 
and in his own manner, but I only have 

recourse again to the fact that the Sen
ator from Alabama has been against a 
treaty with Panama ever since October 

· of 1971. In the newsletter which he com
municated to his constituents he has 
been opposed to a treaty; he has partici
pated in cosponsoring a resolution that 
would have the United States maintain 
all sovereign rights, all jurisdiction in 
Panama; would make no concession-I 
think the only concession he is prepared 
to make is to pay a little more money. 

I think it is clear to everyone that 
what is at stake with these treaties is not 
a little more money; what is at stake 
with these treaties is whether we are to 
develop a fair and equitable relationship 
between ourselves and the people of 
Panama, one that respects their dignity 
and independence just as we expect other 
nations to respect our dignity and inde
pendence. 

The Senator has been extremely. skill
ful in proposing amendments. He has 
been very good at moving in the stone 
walls on consideration of this treaty. 

He keeps pushing the stone walls in 
closer and closer in order to leave less 
and less room within the walls on the 
basis of which the United States and 
Panama can reach an agreement. So the 
stonewalling which he has talked about 
so frequently is reallv something he has 
been extremely .skillful at carrying for
ward here, and he keeps moving those 
walls in and narrowing down that space 
so there will not be a sufficient basis for 
an agreement. 

I recall one debate in which one mo
ment he was saying that these treaties 
were very unfair to the people of Panama 
and thev should be angry about what was 
happening to the treaties. The next mo
ment he turned to the Members of the 
Senate and said, "If the Panamanian 
people are going to be angry about what 
happens with these treaties then we 
ought to reject them." 

So he creates his own closed circle just 
as these two amendments have created 
a closed circle. The way to dispose of the 
amendments, Mr. President, is to table 
both of them. We have tabled the pre
vious one. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. SARBANES. I move, Mr. Presi
dent, to table this amendment, the 
amendment pending, of the Senator 
from Alabama, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion of 
the Senator from Maryland to lay on 
the table Mr. Allen's amendment No. 
105. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER (Mr. 
HART). The Senate will be in order. Sen
ators will please take their seats. The 
rollcall will be suspended until the Sen
ate is in order. 

The clerk may proceed. 
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The call of the roll was resumed and 

concluded. 
The result was annolinced-yeas 59, 

nays 41, as follows: 
[Rollcall Vote No.113 Ex.] 

YEAS-59 
Abourezk Hart 
Anderson Haskell 
Balter Hatfield, 
Bayh Marko. 
Bellmon Hatfield, 
Bentsen Paul G. 
Biden Hathaway 
Bumpers Hayakawa 
Byrd, Heinz 

Harry F., Jr. Hodges 
Byrd, Robert C. Holllngs 
Case Huddleston 
Chafee Humphrey 
Chiles Inouye 
Church Jackson 
Cranston Javits 
Danforth Johnston 
De Concini Leahy 
Eagleton Long 
Glenn· Magnuson 
Gravel Mathias 

Allen 
Bartlett 
Brooke 
Burdick 
Cannon 
Clark 
Culver 
Curtis 
Dole 
Domenici 
Durkin 
Eastland 
Ford 
Garn 

NAYS-41 
Goldwater 
Grifftn 
Hansen 
Hatch 
Helms 
Kennedy 
Laxalt 
Lugar 
McClure 
McGovern 
Melcher 
Metzenbaum 
Morgan 
Packwood 

Matsunaga 
Mcintyre 
Moynihan 
Muskie 
Nelson 
Nunn 
Pearson 
Pell 
Percy 
Proxmire 
Ribicotr 
Riegle 
Sar banes 
Sasser 
Sparkman 
Stafford 
Stevenson 
Stone 
Talmadge 
Williams 

Randolph 
Roth 
Schmitt 
Schweiker 
Scott 
.Stennis 
Stevens 
Thurmond 
Tower 
Wallop 
Weicker 
Young 
Zorinsky 

So the motion to lay on the table 
amendment No. 105 was a.greed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the mo
tion to lay on the table was agreed to. 

Mr. SARBANES. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The hour 
of 4 p.m. having arrived, the Senate will 
now proceed to a vote on the leadership. 

Mr. ALLEN. Mr. President, inasmuch 
as tabling seem to be in order, or seem 
to be the order of the day, and since the 
Senate is in the habit of voting to table, 
I move to table the leadership amend
ment and I ask for the yeas and nays. 

Mr. ROBERT C. BYRD. Mr. President, 
let me say I did this last night so as to 
accommodate the distinguished Senator: 
In my original unanimous-consent re
quest, I phrased it so that a tabling mo
tion would not be in order to this amend
ment. But I felt in fairness to those like 
the Senator from Alabama who might 
move to table, I would give them the 
opportunity to do so, and I intend to 
vote no. 

Mr. ALLEN. I thank the distinguished 
Senator for his debate. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. During 

this rollcall vote, the Senate will be in 
order. Senators should take their seats 
or retire to the cloakrooms to conduct 
conversations. 

Mr. STONE. Mr. President, inasmuch 
as the Senate has completed one vote 
and is about to proceed to two other 

votes, I as~ unanimous consent that this 
be a 10-minute rollcall vote. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. NUNN. Mr. President, I ask unani
mous consent that John Roberts, of the 
Senate Armed Services Committee staff, 
be grantec:1 the privileges of the fioor for 
the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that a member of 
my staff, Laura Katz, be granted the 
privileges of the fioor during the debate 
and vote on the pending treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that Margaret S. 
Nalle, of my staff, be granted the privi
leges of the fioor for the remainder of the 
day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that Mr. Edward 
Kenney, of the Senate Armed Services 
Committee, be granted the privileges of 
the floor.for the remainder of the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that Steven Perles, 
of my staff, be granted the privileges of 
the fioor during the votes and considera
tion of the pending treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I 
make the same request for Skip Priest, 
of my staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the mo
tion of the Senator from Alabama. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

The result was announced-yeas 21, 
nays 79, as follows: 

[Rollcall Vote No. 114 Ex.) 
YEAS-21 

Allen 
Bartlett 
Curtis 
Dole 
Domenici 
Eastland 
Ford 

Garn 
Goldwater 
Hansen 
Hatch 
Helms 
Johnston 
Laxalt 

NAYS-79 
Abourezk Culver 
Anderson Danforth 
Baker DeConclni 
Bayh Durkin 
Bellmon Eagleton 
Bentsen Glenn 
Biden Gravel 
Brooke Grifftn 
Bumpers Hart 
Burdick Haskell 
Byrd, Hatfield, 

Harry F., Jr. Marko. 
Byrd, Robert c. Hatfield, 
Cannon Paul G. 
Case Hathaway 
Cha.fee Hayakawa 
Chiles Heinz 
Church Hodges 
Clark: Holltngs 
Cranston Huddleston 

Lugar 
McClure 
Schmitt 
Schweiker 
Thurmond 
Tower 
Wallop 

Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
Matsunagn 
McGovern 
Mcintyre 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 

Pearson Sar banes 
Pell Sasser 
Percy Scott 
Proxmire Sparkman 
Randolph Stafford 
Ribicotr Stennis 
Riegle Stevens 
Roth Stevenson 

Stone 
Talmadge 
Weicker 
Williams 
Young 
Zorinaky 

So the motion to lay on the table UP 
amendment No. 36 was rejected. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the mo
tion was rejected. 

Mr. ANDERSON. I move to lay that 
motion on the table. 

The motion to lay .on the table was 
agreed to. 

UP AMENDMENT NO. 37 

Mr. CANNON. Mr. President, I have 
a.n unprinted amendment at the desk. I 
call it up and ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 
The Senator from Nevada (Mr. CANNON) 

proposes unprinted amendment numbered 
37. 

Amending unprinted amendment No. 36 
by striking the words "nor be interpreted as 
a right of". 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. CAN
NON have 2 minutes and Mr. CHURCH have 
2minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. . 

Mr. CANNON. Mr. President, this 
amendment would simply eliminate any 
possibility of confusion, either on the part 
of the Panamanians or on our own part, 
as to how it might be interpreted. I think 
the amendment without that provision is 
absolutely clear that if we take any ac
tion, it should be for the purpose stated in 
the DeConcini amendment, to keep the 
canal open. 

Therefore, if we leave the language in 
relating to how it might be interpreted, 
we open it up to all kinds of differing in
terpretations. 

I submit it is a good amendment. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. CHURCH. Mr. President; I hope 

very much that the Senate will reject 
this amendment. This language that has 
been chosen by the leadership has been 
carefully crafted. Every possible consid
eration has been given to it. 

The point I emphasize is this, we are 
not claiming the right of intervention in 
the internal affairs of Panama. Never 
have we claimed that. In fact, we are 
committed in the United Nations charter, 
in the Rio Treaty, and all the major 
treaties with the members of the Orga
nization of American States, against in
tervention in the internal affairs of Pan
ama or any other Latin country. 

All we claim is the right to intervene 
for the purpose of keeping the canal 
open and neutral and accessible and se
cure. 

The language could not be plainer as 
it now stands, and if we strike "nor be 
interpreted as a right of intervention in 
the affairs of the Republic of Panama" 
it could only be subject to the interpreta
tion that we intend to set aside Ameri-
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can policy since the time Franklin Del
ano Roosevelt :first declared the good 
neighbor policy for this hemisphere. 

I do hope the Senate will reject this 
amendment. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. ALLEN. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. The yeas 
and nays are called for. Is there a suf
ficient second? 

Mr. ROBERT c. BYRD. Is the Sen
ator satisfied with a voice vote? 

Mr. ALLEN. I ask for the yeas and 
nays. . 

Mr. ROBERT c. BYRD. Mr. President, 
the Senator from Nevada would be sat· 
is:fied with a voice vote. 

I merely want to point out we are im
pinging, as we did on the last vote on 
the tabling motion, upon the time of the 
Senators who yet have amendments to 
offer, and impinging on the time of the 
debate. 

Mr. ALLEN. I ask for the yeas and 
nays. It is an important amendment and 
I think we should have a rollcall. 

The PRESIDING OFFICER. Is there a 
suffi.cient second? There is a suffi.cient 
second. 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. ROBERT c. BYRD. Mr. President, 

I move to lay on the table the amend
ment of the Senator from Alabama (Mr. 
ALLEN) and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a suffi.cient second? There is a suffi.cient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion to 
lay on the table the amendment of the 
Senator from Alabama (Mr. ALLEN). The 
yeas and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, may we have the well cleared? 

The PRESIDING OFFICER. The clerk 
will suspend the rollcall until the Senate 
is in order. Will Senators take their 
seats? Will Senators clear the well? 

The clerk will proceed. 
The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Mississippi <Mr. EASTLAND) 
is necessarily absent. 

The result was announced-yeas 58, 
nays 41, as follows: 

[Rollcall Vote No. 116 Ex.] 
YEAS---68 

Abourezlt Danforth 
Anderson DeConcini 
Baker Durkin 
Bayh Eagleton 
Bellmon Glenn 
Bentsen Gravel 
Bi den Hart 
Byrd, Robert c. Haskell 
Case Hatfield, 
Chafee Mark o. 
Chiles Hatfield, 
Church Paul G. 
Clark Hathaway 
Cranston Hayakawa 
Culver Heinz 

Hodges 
Huddleston 
Humphrey 
Inouye 
Javits 
Kennedy 
Leahy 
Long 
Mathias 
Matsunaga 
McGovern 
Metzenbaum 
Moynihan 
Muskie 
Nelson 

Pearson 
Pell 
Percy 
Proxmire 
Randolph 

Ribicoff 
Riegle 
Sar banes 
Sasser 
Sparkman 

NAYB--41 

Stafford 
Stevenson 
Stone 
Weicker 
Wllliams 

Allen 
Bartlett 
Brooke 
Bumpers 
Burdick 
Byrd, 

Griffin Nunn 
Hansen Packwood 
Hatch Roth 
Helms Schmitt 
Hollings Schweiker 
Ja.ck.sOn Scott 

HarryF., Jr. Johnston Stennis 
Cannon 
Curtis 
Dole 
Domenici 
Ford 

La.xa.lt Stevens 
Lugar Talmadge 
Magnuson Thurmond 
McClure Tower 
Mcintyre Wallop 

Garn 
Goldwater 

Melcher Young 
Morgan Zorinsky 

NOT VOTING-1 
Eastland 

So the motion to lay on the table UP 
amendment No. 37 was agreed to. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote by which 
the motion to table was agreed to. 

Mr. CHURCH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question recurs on the leadership 
amendment. 

Mr. ALLEN. Mr. President, have the 
yeas and nays been ordered? If not, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. They 
have not been ordered. 

Is there a suffi.cient second? There is 
a suffi.cient second. 

The yeas and nays were ordered. 
UP AMENDMENT NO. 36 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 36. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

The PRESIDING OFFICER. Will 
Senators take their seats? Will the Sen
ate be in order? 

The second assistant legislative clerk 
resumed the call of the roll. 

The PRESIDING OFFICER. The Sen
ate is not in order. The rollcall will be 
suspended until Senators have taken 
their seats. 

The clerk will continue. 
The second assistant legislative clerk 

resumed and concluded the call of the 
roll. 

The result was announced-yeas 73, 
nays 27, as follows: 

[Rollcall Vote No. 116 Ex.] 
YEAS-73 

Abourezk Cranston 
Anderson Culver 
l3a.ker Danforth 
.8ayh De Concini 
Bellmon Durkin 
Bentsen Eagleton 
Bid en Glenn 
Brooke Gravel 
Bumpers Ha.rt 
Byrd, Haskell 

Harry F., Jr. Hatfield, 
Byrd, Robert C. Mark o. 
Cannon Hatfield, 
Case Paul G. 
Chafee Hathaway 
Chiles Hayakawa 
Church Heinz 
Clark Hodges 

Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Mcintyre 
Melcher 
Metzenbaum 
Morgan 
Moynihan 

Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 
Percy 
Proxmire 

Randolph 
Ribicotr 
Riegle 
Roth 
Sar banes 
Sasser 
Sparkman 
Stafford 

NAYS-27 

Stennis 
Stevenson 
Stone 
Talmadge 
Weicker 
Wllliams 

Allen Goldwater Schmitt 
Bartlett Griftin Schweiker 
Burdick Hansen Scott 
Curtis Hatch Stevens 
Dole Helms Thurmond 
Domenic! Johnston Tower 
Eastland La.xalt Wallop 
Ford Lugar Young 
Garn McClure Zorinsky 

So UP amendment No. 36 was agreed 
to. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHURCH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 103 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Michigan is recognized to call up an 
amendment on which there will be 30 
minutes debate. 

The Senator from Michigan. 
Mr. GRIFFIN. Mr. President, on be

half of myself and Mr. WALLOP I send an 
amendment to the desk and ask that it be 
stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from Michigan (Mr. GRIFFIN) 

for himself and Mr. WALLOP proposes Amend
ment No. 103 to the Resolution of Ratifica
tion in the nature of a substitute: 

Resolved, That the Senate return to the 
President of the United States the Panama 
Canal Treaty, together with the annex and 

. Agreed Minute relating thereto, done at 
Washington on September 7, 1977 (Ex. N, 
Ninety-fifth Congress, first session), with 
the advice of the Senate that negotiations 
to develop a new treaty relationship with the 
Republic of Panama be resumed and con
tinued until a treaty ls agreed upon that 
better serves the interests of both nations. 

Mr. GRIFFIN. Mr. President, this 
might be called the last-chance amend
ment. This is the last opportunity the 
Senate will have before a vote will be 
taken where the Senate, perhaps by only 
a one-vote margin, will take a very dan
gerous step. 

Mr. President, I ask unanimous con
sent on behalf of the majority leader 
that the time for this amendment be 
limited to 20 minutes, 10 minutes to each 
side. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. GRIFFIN. This step will be a 
dangerous gamble for the United States 
and the security of the United States. 

Mr. CURTIS. Mr. President, may we 
have order. # 

Mr. GRIFFIN. I wish I could charac
terize the exercise through which we 
have gone today as something other 
than a charade. Our action today would 
be ludicrous were it not so serious. To
day we adopted a leadership amend-
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ment to a treaty that expires in the 
year 2000, as a way of trying to modify 
the DeConcini reservation that was at
tached to another treaty. That other 
treaty is not now before the Senate, and 
it does not assume great importance un
til after the year 2000, when this treaty 
will have expired. 

It is a charade, also, in that the sub
stantial wording and effect of this lead
ership amendment was already in the 
leadership amendment attached to the 
other treaty. 

The Senate is being asked this after
noon to paper over the serious and 
obvious differences that exist with 
vague and ambiguous language, which 
both sides will be able to interpret to 
serve their own interests. 

But let us be clear about what we are 
doing. We are not solving or clarifying 
anything-we are burying our heads in 
the sand like a bunch of ostriches, 
hoping all the while that the almost in
evitable confrontation for which we 
have set the stage will be delayed until 
after we have left the scene. 

What was wrong with the DeConcini 
amendment was that it underscored the 
differences of interpretation concerning 
the Neutrality Treaty that have existed 
all along. Actually the DeConcini amend
ment was relatively mild. It provided 
that: 

If the canal is closed, or its operations are 
interfered with, the United States of Amer
ica and the Republic of Panama shall inde
pendently have the right to take such steps 
as it deems necessary, in accordance with its 
constitutional precedents, including the use 
of military force in Pana.ma, to reopen the 
canal or restore the operations of the canal, 
as the case may be. 

That is milder language than the in
terpretation placed upon the Torrijos
Carter joint statement as put forth by 
the Committee on Foreign Relations in 
its own report, which said this: 

The meaning of these amendments, which 
together constitute the entire Joint State
ment, is plain. The first amendment relates 
to the right of the United Sttaes to defend 
the Canal (It creates no automatic obliga
tion to do so. . . . ) It allows the United 
States to introduce its armed forces into 
Panama whenever and however the Canal is 
threatened. Whether such a threat exists is 
for the United States to determine on its 
own in accordance with its constitutional 
process. What steps are necessary to defend 
the Canal is for the United States to deter
mine on its own 1n accordance with its con
stitutional processes. The United States has 
the right to act as it deems proper against 
any threat to the Canal, internal or external, 
domestic or foreign, m111tary or non-mllitary. 
Those rights enter into force on the effective 
date of the treaty. They do not terminate. 

The above-described rights a.re not affected 
by the second para.graph of the amendment, 
which provides that the United States has 
no "right of intervention . . . in the internal 
affairs of Pana.ma.'·'. and which prohibits the 
United States from acting "against the terri
torial intergrity or political independence of 
Panama". (Emphasis supplied.) 

But what the Panamanian reaction to 
the DeConcini reservation pointed up was 
that the Panamanians did not agree with 
our interpretation, and this was not the 
first signal we have had that the Pana
manians do not agree with our interpre-

tation concerning the U.S. rights to de
fend the canal. 

We found out what their interpreta
tion was on the eve of the plebiscite when 
General Torrijos, himself, told the Pana
manians: 

... (I) f we are attacked by superior forces 
the United States is obligated to come to our 
defense. 

... (I) t is necessary for the United States 
to be committed so that when we ring the 
bell here, when we push the button, a bell 
rings over there, and the United States comes 
in defense of the Panama Cana.I. ... 

I repeat, we push the button, the bell rings, 
and the United States is obligated to come to 
our defense. (Emphasis supplied)." 

In the General's view, we do not have 
a unilateral right, but rather an obliga
tion to respond, when they ask us. 

There were many other interpreta
tions put forth by Panamanian spokes
man before that plebiscite interpreting 
the Neutrality Treaty as meaning that 
we could def end the canal in the event 
of a threat to the canal by "a foreign 
power," but never acknowledging that we 
could defend the canal against an in
ternal Panamanian threat. 

We proceed to a vote now, and the 
treaty may carry by one vote, perhaps, 
two. But what will happen if there is a 
labor strike after the year 2000, closing 
down the canal? What will happen if 
the Government of Panama then refuses 
to act? What will happen if an anti
American labor union refuses to operate 
the canal for the transit of U.S.-bound 
cargo and the Government of Panama 
refuses to act? Will that be an "internal 
affair?" I do not think that we have 
resolved that question. So I think that 
we are taking serious risks here. 

I fervently hope and pray that if this 
treaty is ratified, the President will be 
proved right by history, and those who 
support him in the Senate will be proved 
right. My great fear is that they will be 
proved wrong. 

The hope that we are going to guaran
tee peace and contentment in Panama 
by approving this treaty may be a vain 
hope, and if so what will we have accom
plished? We will have terminated the 
1903 treaty-because that will happen 
as soon as this treaty is ratified. We will 
have set in place the machinery to trans
fer the canal to the Panamanians. But 
will have really achieved the objectives 
that those who vote for this treaty 
desire? 

I think this is a dangerous gamble. The 
right approach is to adopt this substitute, 
and to say to the President, "We do not 
want to reject the treaties outright, but 
we do not think these treaties serve the 
interests of the United States. We give 
the advice of the Senate that you send 
the negotiators back to the negotiating 
table, taking into account the debate of 
the Senate, and try to fashion more ac
ceptable treaties." 

Mr. President, I hope this substitute 
will be adopted. I yield to the distin
guished Senator from New Mexico. 

Mr. SCHMITT. I thank the Senator 
from Michigan for yielding. 

Mr. President, most efforts to improve 
the treaties during Senate consideration 
have been resisted successfully. The 

questions which I and many of my col
leagues and, I believe, the majority of 
the American people have about these 
treaties remain unanswered. 

Mr. President, many of the amend
ments proposed to both this treaty and 
to the Neutrality Treaty received the 
support of 35 to 40 Senators. This could 
only mean that less than the two-thirds 
needed for ratification are fully satisfied 
with the treaties in their present form. 
Yet, if we ratify this treaty today, these 
unresolved problems will remain to 
plague our future. 

I suspect and hope that the President 
of the United States is listening to the 
conclusion of this debate. I am now ad
dressing my remarks to him. 

A few weeks ago when Senator GRIFFIN 
offered this renegotiation amendment in 
the form of a substitute for the resolution 
of ratification it had become clear that 
the Neutrality Treaty would be ratified 
by one or two votes. Therefore, I can 
understand why there was insufficient 
support for this substitute. 

Today, however, things have changed. 
No one is sure how the votes will fall be
tween 6 and 6: 15 this evening. That 
many in this hemisphere will lose is the 
only certain thing. Proponents and oppo
nents are thus playing a form of senato
rial Russian roulette. 

This renegotiation substitute is our 
last opportunity to work together with 
Panama to create and ratify a new treaty 
in the best interests of the United States, 
Panama, and the Western Hemisphere. 

It is clear to me that renegotiation has 
been in order ever since the President 
signed the treaties. During the week of 
March 13 I described the preferable con
ditions under which this renegotiation 
should occur~ Namely, in consultation 
with all the major interested parties of 
the hemisphere. A proposal for such con
sultation goes to the heart of both the 
political and economic needs of our 
hemispheric friends. 

I call on President Carter to ask his 
supporters on this treaty issue to back 
away from the brink. I call on the Presi
dent to help the Senate lay the founda
tion for a brighter and more cooperative 
future for all the people of the hemi
sphere. 

The PRESIDING OFFICER (Mr. 
SASSER) . The 10 minutes of the Senator 
from Michigan have expired. The Sena.· 
tor from Idaho has 10 minutes. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that I be permitted 
to proceed for 1 more minute. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHURCH. Mr. President, I have 
no objection as long as we retain our 10 
minutes on this side, in fairness to my 
colleague from Maryland. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the Sena
tor from New Mexico has 1 additional 
minute. 

Mr. SCHMIT!'. The Griffin amend
ment, with a Presidential commitment to 
innnediately begin new negotiations with 
the major user nations of the hemi
sphere, will give the Senate, Panama, 
the hemisphere and possibly the world 
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a new lease on their economic and politi
cal lives. It is the only way we can now 
defuse the time bomb these treaties have 
created. At the same time, we can take 
the most positive step ever taken toward 
a new hemispheric relationship; a re
lationship of hope and trust; a relation
ship for the future. 

Mr. President, the Senator from Mich
igan has agreed to accept my amendment 
to his substitute for the Resolution of 
Ratification. I send the amendment to 
the desk. This amendment would require 
that other hemisphere nations be in
cluded in the new negotiations mandated 
by the distinguished Senator's substitute 
resolution. 

Mr. GRIFFIN. Mr. President, is it in 
order that I accept this as a modification 
of my amendment? 

The PRESIDING OFFICER. It would 
require unanimous consent. 

Mr. GRIFFIN. I ask unanimous con
sent that my amendment be so modified. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The modification <UP amendment No. 
38) is as follows: 

On page 7, after "Pana.ma", insert, ", in
volving all the nations of North and South 
America who wish to participate,". 

On line 9, after "nations", strike the period 
and add ", and all the nations of the West
ern Hemisphere." 

The PRESIDING OFFICER. The Sen
ator from Idaho <Mr. CHURCH) is recog
nized for 10 minutes. 

Mr. CHURCH. Mr. President, after 14 
years of negotiations between the United 
States and the Republic of Panama, di
rected by four different Presidents of this 
country, and after 38 days of debate on 
these treaties in the Senate of the United 
States, we are asked to approve a motion 
to return this treaty to the Committee on 
Foreign Relations and to the President 
of the United States, in order that it 
might go back again to the bargaining 
table. 

If there is one thing clear, it is this: 
Should the Senate adopt the motion of 
the distinguished Senator from Michi
gan, these treaties will not go back to 
the negotiating table. We will go back, 
instead, to a condition of dead1ock and 
defiance. It just is not any longer pos
sible for one country to maintain a 
colony in another against the wishes of 
the inhabitants of that country. 

We began negotiations back in 1964, 
when 24 people died in riots in Panama, 
because the overwhelming sentiment of 
the Panamanian people finally flared into 
open flames. Since that time we have 
undertaken to negotiate at arm's length 
a just set of treaties, a fair bargain fairly 
arrived at. 

As each Senator prepares to cast his 
vote on the' pending resolution, let him 
consider that the treaty before us is 
right for the United States, right for the 
Republic of Panama, and right for the 
times in which we live. And let him take 
into account what his final vote will 
mean. 

A vote against this treaty represents a 
vain attempt to preserve the past. 

It represents a futile effort to perpetu
ate an American colony in Panama 
against the wishes of the Panamanian 
people, in an age when colonies have dis
appeared elsewhere, gone with the em-
pires of yesterday. · 

It represents an ill-destined desire to 
cling to American ownership and con
trol of an aging canal, which, by the end 
of this century, will be able to accommo
date less than one-tenth of the commer
cial tonnage then on the high seas. 

It represents a sentimental journey 
back to the era of Teddy Roosevelt, the 
Big Stick, and the Great White Fleet, in 
a day when our modern aircraft carriers 
and nuclear submarines can no longer 
even use the present canal. 

It represents a dangerous folly that 
will exacerbate an old Panamanian 
grievance stemming from the Treaty of 
1903, in an age when such grievances 
can readily deteriorate into endless 
harassment and guerrilla war. 

But a vote for the treaty looks for
ward to a new day. 

It would restore to Panama jurisdic
tion over her own soil and thus lay the 
basis for a close and friendly cooperation 
between the United States and Panama 
in the years ahead. 

It would give us the best guarantee 
available of dependable use of the canal 
from now until the end of the century, 
and beyond. 

It would enhance the prospects for the 
construction of a sea-level canal to meet 
our naval and commercial needs of the 
21st century. 

It would protect our security interests 
by insuring that our right to go to the 
head of the line will be preserved in 
case of need, and by guaranteeing our 
right to defend the canal with military 
force if ever that should prove neces
sary. 

It would cr€ate a sense of mutual re
spect and trust, nurtured from the 
knowledge that this is a just treaty, 
fair to both sides, which will make for 
better relations throughout the hemi
sphere and redound to our benefit every
where in the world. 

Yet the vote, Mr. President, will be a 
difficult one. Every Senator knows that 
ratification of these treaties will not be 
popular, given the deep division in pub
lic opinion. But the Senate was envi
sioned by our Founding Fathers as the 
legislative body where unpopular deci
sions might be made, when the long
term interests of the Nation demanded it. 

Today I pray that the Senate will de
feat this amendment, and then, by 
approving this treaty, will rise to its his
toric responsibility, as each Senator is 
called upon to put the country first-
above personal and political consider
ations. 

Mr. President, the moment of truth 
approaches. The outcome will either 
cast our future relations with Latin 
America and the developing world in a 
bright new light, or plunge it under a 
gathering shadow that could last for 
years to come. 

I yield the remainder of my time to 
my good friend and able colleague, to 

whom I am so deeply indebted for the 
past 2 months of cooperation on this 
floor, the able Senator from Maryland. 

The PRESIDING OFFICER. Senator 
SARBANES. of Maryland, is recognized. 

Mr. SARBANES. Mr. President, 10 
weeks ago tomorrow we began on the 
floor of the Senate the consideration of 
these treaties. The question which we are 
now about to answer is whether we have 
the maturity of judgment, the wisdom, 
the understanding, and the vision of our
selves as a people, and our role as a leader 
of the free world to seize the OPPortu
nity which is before us. 

We are a powerful country, and we can 
use our power to protect our interests. 
But we should seek to use that power in 
accordance with a legal and a moral 
basis which makes its exercise justified. 
We should seek such a basis for the exer
cise of our power. These treaties give us 
that basis and thereby bring might and 
right into harmony. 

These treaties are a positive opportu
nity for this country. They are not a re
treat. They are not a :flight from leader
ship. They are an assertion of what 
American leadership should be all about. 
They are a chance for America to move 
forward. They are an opportunity to 
bring forth the best, the very best, in 
the American people, to call upon the 
finest traditions for which this Nation 
stands and to do it in such a way that our 
defense interests, our economic interests, 
and our foreign policy interests are all 
served. More importantly, what we stand 
for as a people will be well served. 

The treaties give us an opportunity to 
join with Panama in a cooperative re
lationship which will stand as an ex
ample to the entire world. An example 
of the proper and just relationship be
tween a great power and a small nation, 
a relationship based on self-respect and 
dignity. 

David McCullough, the author of that 
superb book, "The Path Between The 
Seas," said in his testimony before our 
committee: 

The Pana.ma Cana.I is expressive of one of 
the oldest, noblest desires in the human 
heart, to bridge the divide and to bring peo
ple closer together. These treaties a.re ex
pressive of that same desire. They a.re a. pro
gressive step, a.n a.ct of strength, and con
fidence, and of good will. 

We ought not to lose today the oppor
tunity which the treaties offer to the 
American people. I hope the Senate will 
advise and consent to this treaty. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The question is on agreeing to the 
amendment of the Senator from Michi
gan. 

Mr. SCHMITT. Mr. President, I ask 
for the yeas and nays. 

Mr. CHURCH. Mr. President, I move 
to table the amendment. I ask ·for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
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on the table the amendment of the Sena
tor from Michigan as modified. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced-yeas 64, 
nays 36, as follows: 

[Rollcall Vote No. 117 Ex.] 
YEAB-64 

Abourezk Hart 
Anderson Haskell 
Baker Hatfield, 
Bayh Marko. 
Bentsen Hatfield, 
Biden ·Paul G. 
Bumpers Hathaway 
Byrd, Robert c. Hayakawa 
Cannon Heinz 
Case Hodges 
Chafee Hollings 
Chiles Huddleston 
Church Humphrey 
Clark Inouye 
Cranston Jackson 
Culver · Javits 
Danforth Kennedy 
DeConcini Leahy 
Durkin Long 
Eagleton Magnuson 
Glenn Mathias 
Gravel Matsunaga 

NAYS-S6 
Allen Goldwater 
Bartlett Griftin 
Bellman Hansen 
Brooke Hatch 
Burdick Helms 
Byrd, Johnston 

Harry F., Jr. Laxalt 
Curtis Lugar 
Dole McClure 
Domenic! Melcher 
Eastland Morgan 
Ford Packwood 
Garn Randolph 

McGovern 
Mcintyre 
Metzenbaum 
Moynihan 
Muskie 
Nelson 
Nunn 
Pearson 
Pell 
Percy 
Proxmire 
Ribicotr 
Riegle 
Sar banes 
Sasser 
Sparkman 
Stafford 
Stevenson 
Stone 
Talmadge 
Weicker 
Williams 

Roth 
Schmitt 
Schweiker 
Scott 
Stennis 
Stevens 
Thurmond 
Tower 
Wallop 
Young 
Zorinsky 

So the motion to lay on the table 
amendment No. 103 (as modified) was 
agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the mo
tion to table was agreed to. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

Several Senators addressed the Ch~ir. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask that the distinguished Senator from 
Nevada be recognized to call up an 
amendment at this time and that there 
be 1 minute to the side to be equally 
divided in accordance with the usual 
form on the amendment. 

The PRFSIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada <Mr. 
CANNON) is recognized. 

UP AMENDMENT NO. 39 

Mr. CANNON. Mr. President, I with
draw my unprinted reservation No. 35 
and ask that a substitute reservation be 
stated, which the clerk has at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Nevada (Mr. CANNON) 

for himself, Mr. BENTSEN and Mr. PAUL G. 
HATFIELD, proposes an unprinted amendment 
numbered 39: 

Strike out the period at the end of the 
resolution of ratification and insert 1n Ueu 
thereof the folloWtng: "subject to the follow
ing resetvation: 

"After the date of entry into force of the 
Treaty, the Panama Canal Commission shall, 
unless it ls otherwise provided by legislation 
enacted by the Congress, be obllgated to 
reimburse the Treasury of the United States 
of America, as nearly as possible, for the in
terest cost of the funds or other assets di
rectly invested in the Commission by the 
Government of the United States of America 
and for the interest cost of the funds or 
other assets directly invested 1n the predeces
sor Panama Canal Company by the Govern
ment and not reimbursed before the date of 
entry into force of the Treaty. Such reim
bursement of such interest costs shall be 
made at a rate determined by the Secretary 
of the Treasury of the United States of 
America and at annual intervals to the ex
tent earned, and if not earned, shall be made 
from subsequent earnings. For purposes of 
this reservation, the phrase 'funds or other 
assets directly invested' shall have the same 
meaning as the phrase 'net direct investment' 
has under section 62 of title 2 of the Canal 
Zone Code." 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that there be 1 minute for Mr. 
CANNON and 1 minute for Mr. CHURCH. 

Mr. LEAHY. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The 
Senate is not in order. The Senate will 
be in order. 

Mr. ROBERT c. BYRD. Mr. President, 
how about my request? 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that Senator NUNN 
be added as a cosponsor of this amend
ment. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

Mr. CANNON. Mr. President, accord
ing to the Comptroller General, this 
amendment would save a loss to the 
Treasury over the next 22 years of ap
proximately $505 million. It simply in
sures that no waiver of the interest pay
ments from the Panama Canal Commis
sion to the U.S. Government can be made 
unless it has the affirmative action of the 
Congress. 

I think that is very important, that 
we have the opportunity to act on it if 
any waiver is to be made. Therefore, I 
believe it is a good amendment and I 
hope the leadership will accept it. 

Mr. CHURCH. Mr. President, since 
the reservation offered by the distin
guished Senator from Nevada provides 
t,hat the final decision on the reimburse
ment of interest will be left to the Con
gress when it passes upon the enabling 
legislation to implement this treaty, we 
see no objection to the adoption of the 
reservation. 

It is my understanding the sponsor 
desires a rollcall vote and we are happy 
to oblige in that regard. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufticient 
second. 

The yeas and navs were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to unprinted 
amendment No. 39 of the Senator from 
Nevada <Mr. CANNON). The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 
The result was announced-yeas 90, 

nays 10, as follows: 
[Rollcall Vote No. 118 Ex.] 

YEAS-90 
Allen Hansen 
Anderson Haskell 
Baker Hatch 
"Bartlett Hatfield, 
Bayh Marko. 
Be!lmon Hatfield, 
Bentsen Paul G. 
Biden Hathaway 
Brooke Hayakawa 
Bumpers Heinz 
Burdick Helms 
Byrd, Hodges 

Harry F., Jr. Hollings 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Case Inouye 
Chafee Jackson 
Chiles Javits . 
Church Johnston 
Cranston Laxal t 
Curtis Leahy 
Danforth Lugar 
DeConcini Magnuson 
Dole Mathias 
Domenic! Matsunaga 
Eagleton McClure 
Eastland McGovern 
Ford Mcintyre 
Garn Melcher 
Glenn Metzenbaum 
Go~dwater Morgan 

Abourezk 
Clark 
Culver 
Durkin 

NAYS-10 
Gravel 
GrUnn 
Hart 
Kennedy 

Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicotr 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Williams 
Young 
zorinsky 

Long 
Weick er 

So Mr. CANNON's amendment <UP 
No. 39) was agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CANNON. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
under the schedule that was outlined on 
yesterday there was to be 1 hour for 
general debate before the :final vote on 
the resolution of ratification. 

Every Senator who was known to have 
a reservation at that time was allotted 
some time in the schedule. 

There have been at least two rollcall 
votes that were not anticipated yester
day, and they have eaten into the time. 

I ask unanimous consent that the 1 
hour for debate which had been origi
nally scheduled be restored and that the 
vote occur at the expiration of that hour 
or upon the time being yielded back. 

Mr. LONG. Mr. President, I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. ROBERT c. BYRD. Mr. President, 

I hope no objection will be heard. I hope 
the Senator will not object because there 
are Senators who lAave been promised 
time during the hour of debate. 

Mr. LONG. I will be glad to give unan
imous consent that all speeches made 
after the vote appear in the RECORD be
fore the vote. 

We did that on a tax bill some years 
ago. The public as a whole will not know, 
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except those in the Senate Chamber. But 
those who read about it in our history 
will think those stirring speeches changed 
the vote that made the outcome what 
it was. [Laughter.] 

We have debated these treaties for al
most 2 months now. Mr. President, it 
would be an insult to the intelligence of 
Senators to think anyone is going to 
change his mind at this late date. 

We have people here who want to know 
the final vote count. Radios are tuned in 
all around the country. The galleries are 
packed. Everyone wants to know what 
will happen. Anyone who makes a speech 
now will be doing a very unpopular thing. 
[Laughter.] 

I am not sure my vote will be popu
lar, Mr. President, but I think my objec
tion on ·this will be. [Laughter.] I must 
insist on my objection. But I am willing 
to give consent that anyone who wants 
to make a speech have it appear in the 
RECORD immediately following the vote, 
and the RECORD will show his speech is 
what determined the outcome. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
the distinguished Senator from Louisiana 
has taken not be charged against the time 
for debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. McCLURE addressed the Chair. 
Mr. ROBERT c. BYRD. Mr. President, 

I have listened--
Mr. McCLURE addressed the Chair. 
Mr. ROBERT C. BYRD. Yes. 
Mr. McCLURE. Mr. President, I was 

on my feet seeking recognition. 
Mr. ROBERT C. BYRD. Mr. President, 

I yield to the SenatOr. 
Mr. McCLURE. I thank the Senator. 
Mr. President, it was stated by the 

majority leader, and I think in good 
faith, that all Members who had reserva
tions that were known were allotted time. 
The junior Senator from Idaho had a 
reservation and it was not included on 
the list. There might have been time had 
we not run into three roll<~all votes that 
were not anticipated, and I have made 
arrangements with the managers of the 
treaty that if as a matter of fact there 
is an extension of time for debate the 
junior Senator from Idaho will have at 
least time to explain what would have 
been oft'ered had it been possible to oft'er 
it. 

With that, Mr. President, I will not 
object to the request, but I thank the 
Senator for yielding to me at this time. 

Mr. TOWER. Regular order. 
Mr. BURDICK. Regular order. 
The PRESIDING OFFICER. Regular 

order has been called for. 
Mr. ROBERT C. BYRD addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that 
there be one-half hour for general de
bate before the vote occurs. 

Mr. SCOTT. Mr. President, I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. ROBERT c. BYRD. Mr. Presi-

dent, I ask unanimous consent that 
there be 10 minutes equally divided. 

Mr. SCOTT. Mr. President, I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
Senator from South Dakota <Mr. 
ABouREZK) be allowed to speak for 5 
minutes. 

Mr. SCOTT. Mr. President, I object. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I hope the Senator will not object. 
There will come a time when the Sena
tor will want 5 minutes, and the major
ity leader has never, never objected to 
any Senator on this fioor having at least 
5 minutes to speak. 

Mr. SCOTT. Mr. President, if the dis
tinguished majority leader--

Mr. ROBERT c. BYRD. I am giving 
up my time. I would like for the Senator 
from South Dakota to have 5 minutes 
and the Senator from Virginia may have 
5 minutes under my request. 

Mr. SCOTT. Mr. President, if the Sen
ator will yield--

Mr. ROBERT c. BYRD. Yes. 
Mr. SCOTT. Reserving my right to ob

ject, I have listened here the last few 
days to amendments being oft'ered and 
accepted by the leadership, in my esti
mation, in an eft'ort to placate some of 
the Senators and obtain some votes, and 
frankly it is disgusting tu me, and I am 
going to continue to object to anything 
except the final vote on the treaty. 

Mr. ROBERT C. BYRD. Very well, 
Mr. President. 

I ask that the Senator from South 
Dakota be recognized for the remaining 
minutes before the vote. 

The PRESIDING OFFICER. The Sen
ator from South Dakota <Mr. ABOUREZK) 
is recognized for 1 minute. 

Mr. ABOUREZK. Mr. President, I 
thank the Senator from West Virginia 
for yielding. 

I only want to say that starting last 
week after the closed meetings of the so
called Senate-House conference commit
tee on natural gas met at the White 
House in secret with the Secretary of En
ergy and with the President, at dift'erent 
times, I became determined after that, 
because of the fact that for the last 50 or 
so years oil policy in the Government has 
been made behind closed doors, that I 
would vote against this treaty on the 
Panama Canal. 

Now, the treaty itself, while it may be 
important, I do not believe is as impor
tant as the issue of deregulation of nat
ural gas and the economic impact that 
will have on the people of this country. 
I believe it is much more important. 

I have had discussions with the White 
House for the past few days, and I have 
in those discussions learned from the 
White House th::i.t they intend to try to 
encourage an open democratic process 
in spite of the fact that they have com
mitted what I would call great many 
transgressions in the past. weeks on this 
natural gas issue, and I am convinced 
that although the treaty itself is only 
marginally better than the treaty that 
we are livinS: under, in fact it does noth-

ing but it legitimizes the imperialist as
pect of the way that we are intervening 
in the aft'airs of Pan::i..ma and other Third 
World countries, I might add, it is not 
the reality that is important here. It is 
the perception that the defeat or the 
passage of this treaty will have on the 
people of Panama and the people of the 
United States itself. 

I asked for this time from the leader 
to announce that I intend to vote for the 
treaty for those reasons. 

Mr. TOWER. Regular order. 
Mr. ROBERT c. BYRD. Mr. President, 

regular order has been called for, but, 
Mr. President, I thank the Senator from 
South Dakota. I congratulate him on his 
courage, and I want the Senator from 
Virginia to know that I forgive him. 

Mr. SCOTT. I appreciate the kindness 
of the distinguished majority leader. 

Mr. TOWER. Regular order. 
Mr. ROBERT c. BYRD. The Senator 

from Virginia may want 5 minutes some
time. I will try to help him get it. 

Mr. GRAVEL. Mr. President, will the 
majority leader yield? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all Sen
ators who had statements they were pre
pared to make orally be permitted to in
sert them in the RECORD, and that they 
appear as though made orally. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. HATCH. Mr. President, I believe 
it was Justice Oliver Wendell Holmes 
who once observed that close decisions 
make. bad law. It is no less true that 
close votes make bad legislation and poor 
treaties. 

The vote on this treaty will be very 
close. And why? Because there is no 
public support for it. The American peo
ple are against this treaty. There is no 
national consensus. Even the Congress 
may be opposed to this treaty, because 
the House of Representatives has been 
deliberately pushed aside and the Con
stitution ignored if not abused. 

And because neither Congress nor the 
American people favor this treaty, the 
treaty-like the war in Vietnam-is 
doomed to failure, no matter how many 
votes the proponents receive today. 

And why are the American people 
against this treaty? Because it has the 
stench of defeat, withdrawal, and weak
ness. Because it is poorly drafted, am
biguous, filled with translation difficul
ties, and does not protect American in
terest and rights. Because, Mr. President, 
it is even unconstitutional. 

When another Edward Gibbon appears 
on the scene to chronicle the decline and 
fall of the United States, the Panama 
Canal Treaty, if it is approved will be 
remembered as one of the darkest days 
in the history of this country. 

Should these treaties be ratified, our 
hemispheric problems are just beginning. 
Hostile forces will then begin winning. 
And America will be perceived as a re
ceding power-unwilling to stand any
more, while its citizens weep, and watch 
the fall. 

Mr. LAXALT. Mr. President. this is, 
indeed, a historic occasion. As Senators, 
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we wih soon: be c~lled upon to decide a 
question- that will go a long way toward 
determining the kind of people we are 
and ·the role we wish to play in the 
world. 'Many thoughtful presentations 
on both sides of the Canal Treaty ques
tion have been made during the past 
2 months. But, I would like to take this 
opportunity at the close of a truly his
toric debate to speak to the significance 
of .what we are about to do. 

HISTORIC OCCASION 

It is rare that this Senate comes to 
showdown votes on momentous ques
tions with the outcome possibly hang
ing on a single vote. Any Senator 
thinking back historically, can easily 
think of votes such as that on the North 
Atlantic Treaty in 1949 which were im
portant but not close. And, each of us 
has his own examples of cliffhangers of 
no particular moment. But, make no 
mistake about this one. Like the Ver
sailles Treaty in 1919, the vote we are 
about to have on the Panama Canal 
Treaty is of immense import. 

My good friend, the distinguished 
majority leader, in his customary learned 
fashion, spoke of Philippi and the Rubi
con in underscoring the importance of 
the vote on the Neutrality Treaty. As 
usual, his allusions were right on point. 
The ·Rubicon sounded the death knell 
of the confusion and vacillation of the 
late Republic while Philippi set the stage 
for the emergence at Rome of the 
goldel\age of Augustus. 

In my judgment, a negative vote on 
the pending resolution of ratification 
could signal a similarly hopeful tum in 
our foreign policy. From our weak and 
vacillating current position, where we 
seem unable to determine where we are 
or where we wish to go, we are now 
afforded an opportunity to move in the 
direction of a mature, strong and self
confident posture which our people so 
clearly deserve. 

In his campaign, President Carter 
promised a government as good as the 
American people, but he has not yet 
delivered. Certainly, the Panama Canal 
Treaty fails to measure up. Our people 
know we cannot buy friends. Our people 
know that capitulation under threat of 
force simply merits graver threats. And, 
most importantly of all, our people 
know that in international affairs, while 
it is nice to be appreciated, it is even 
more important to be respected. And, 
this treaty in no way adds to the di
minishing stock of respect in the world. 

Mr. President, our people oppose this 
treaty. Although some effort was made 
in the debate on the Neutrality Treaty 
to argue that the American people had 
come around, that they had shifted from 
a position overwhelmingly in opposition 
to one slightly in favor, that effort was 
abandoned in the debate on the second 
treaty. This "is because it has become 
clear that no such shift occurred. Indeed, 
if the American people have moved at 
all during the course of these debates, 
they have only grown more strongly 
opposed. 

Perhaps, reply the proponents, but, 
echoing Burke, they argue that a Senator 
owes his constituents his jt;dgment. They 

say a Senator is more than just a seis
mograph for registering the depth and 
intensity of his constituents' feelings. As 
far as it goes, this is certainly true. But, 
the mere fact of being opposite one's 
constituents on an important issue can
not so lightly be assumed tantamount 
to good judgment. Quite the contrary. 
For those of us with strong faith in the 
character and good sense of the Ameri
can people, it is a most perilous position 
and one not to be assumed without the 
deepest reflection and the most serious 
conviction. 

It is well for my colleagues to remem· 
ber that the very same Edmund Burke, 
whose quote on the judgment of the rep
resentative outweighing that of his con
stituents was so bandied on the debate 
on the Neutrality Treaty,. also said in a 
letter to the Bell-Club of Bristol on Oc
tober 31, 1777: 

We members of the House of Commons 
a.re like other men who a.11 want to be moved 
by praise or shame; by reward a.nd punish
ment. We must be encouraged by our con
stituents a.nd we must be kept in a.we of 
them or we shall never do our duty a.s we 
ought. 

JUDGMENT 

Mr. President, those among my col
leagues who genuinely feel that our canal 
in Panama is some kind of colonialist 
anomaly, who really believe that the 
Neutrality Treaty provides adequate 
safeguards for our vital defense interests, 
who honestly think that the economic 
provisions are fair and workable and who 
truthfully see our relations with Latin 
America being improved and strength
ened by this pact; they should in good 
conscience vote "aye." 

Needless to say, I do not believe any 
of these assertions. Our canal in Panama 
is a circumstance unique to world his
tory. Dating virtually simultaneously 
from the birth of the Republic of 
Panama and conveying enormous bene
fits to the Panamanian people, it is in 
no sense a colonial possession. Unlike 
the Suez situation, where an ancient 
nation was dispossessed of its territory 
to create a canal, in Panama the canal 
and the neighboring nation came into 
being at the same time. 

It is also difficult to see how anyone 
can feel comfortable with our defense 
rights as set out in the Neutrality Treaty 
for after the year 2000. Indeed, it is not 
even clear at this juncture whether we 
will have a Neutrality Treaty, because 
recent disturbances in Panama indicate 
that the Panamanian Government may 
ultimately have to reject it regardless of 
what it now says. Thus, far from being 
the finely honed diplomatic triumph 
pleasing to everyone, that was initially 
sold to us, it now appears as though that 
section of the Neutrality Treaty dealing 
with U.S. defense rights has succeeded 
in offending nearly everybody. Some 
Senators see it as insulting to Panama. 
Others see it as inadequately guarantee
ing U.S. rights. And, almost no one is 
happy with it. 

The economic provisions are no bet
ter. Despite the acceptance of certain 
reservations, the uneasy feeling among 
our people -that we are literally paying 
the Panamanians to take a multibillion-

dollar asset off our hands persists. I per
sonally believe that certain reservations 
accepted by the Senate have gone some 
distance toward improving what once 
were totally unacceptable confusions and 
ambiguities. But, the fact remains that 
we are turning over our canal to Panama 
in a manner which will bring consider
able profit to the present regime. 

Proponents argue that our relations 
with Latin America will be enhanced im
measurably should the Panama Canal 
Treaty be agreed to. As a Latin myself, 
I doubt it. Even more so than most peo
ples, we Latins respect firmness and are 
suspicious of vacilliation and weakness. 
What is more, although Latin American 
leaders have to adhere publicly to a kind 
of antigringo solidarity on this issue, pri
vately they have let it be known that 
they are concerned about an economic 
asset as valuable as the Panama Canal 
being left in the hands of the present 
Panamanian regime. 

SIGNIFICANCE 

At any rate, Mr. President, no one here 
should underestimate the significance of 
what we are about to do. However we 
vote, we can be certain that our constit
uents will remember. And, more impor
tantly, we will all have our own con
sciences to contend with. 

The press attention which the Canal 
Treaty issue has drawn, the groups mo
bilized both for and against, and the 
general intensity of feeling within the 
electorate virtually guarantee that this 
issue will be remembered for a good 
long time. Although the public is sup
posed to be fickle and short of memory, 
on this issue, none of us should count 
on it. 

But, each of us, in the final analysis, 
must make up his own mind. The ulti
mate burden of decision rests with us, 
which is as it should be. Our Founding 
Fathers wisely afforded to the Senate the 
advise and consent function on treaties 
in order to ascertain after due delibera
tion and mature reflection whether trea
ties negotiated by the Executive are truly 
in the national interest. 

All the debate will soon be over. The 
final amendment has been offered. Let 
us now proceed to deciding whether the 
Panama Canal Treaty measures up to 
this exacting standard. 

Mr. CHILES. Mr. President, today I 
cast my vote for the ratification of the 
Panama Canal Treaty. 

My decision in support of the Panama 
Canal Treaty and the Neutrality Treaty 
has not been an easy one for me. My de
cision was made only after careful ex
amination of all the public and private 
information made available to me. I have 
been briefed by our defense and intelli
gence gathering agencies. I have closely 
followed the congressional hearings. I 
have listened to my constituents on 
visits to Florida and have examined my 
mail. I have listened to the arguments 
put forth by both proponents and oppo
nents. Based upon all this information, 
I have to come down on the side of sup
porting the treaties with the amend
ments and reservations the Senate has 
adopted. 

As I have examined the treaties over 
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the last several months, my major con
cern has been whether or not the provi
sions insured that the canal would re
main open for our ships and those of 
all nations. The adoption of two major 
amendments to the Neutrality Treaty 
has insured that the United States has 
the right and the responsibility to defend 
the canal militarily against any aggres
sion which might threaten the ability of 
our ships to transit the canal. The sec
ond amendment insures that our vessels 
will be able to transit :he canal as 
quickly as possible, and in times of need 
or emergency, it would insure that our 
warships would go to the head of the line. 

While these amendments assured our 
rights in a secure and a neutral canal 
after the year 2000, it was unclear to me 
and to many other Members of the sen
ate just what rights our country had 
should the canal be closed or its opera
tions interrupted from internal causes. 
To make it ironclad that the United 
States has the unilateral right to reopen 
the canal in such cases, I joined with 74 
other Senators in supporting the DeCon
cini reservation which spells out Amer
ica's right to act independently to take 
the steps necessary to use military force 
to reopen the canal. 

With the DeConcini reservation at
tached to the treaty, there's absolutely 
no question as to what action the United 
States can take to keep the canal open. 

I am firmly convinced that ratification 
of the Panama Canal treaties with the 
amendments and reservations which 
have been adopted by the Senate are in 
our best national security interests. It 
will serve our best national security in
terests in terms of our overall relations 
with all of Latin America. It will remove 
an issue which has been a rallying point 
for the Communists, and will thus help to 
curb the possible growth of communism 
in Panama and Latin America. 

As a U.S. Senator, I have been elected 
to represent the people of my State, and 
to do this properly I must to the best of 
my ability fully inform myself on all the 
aspects of these proposed treaties, listen 
to all the arguments for and against, 
weigh all consequences of accepting or 
rejecting the treaties and having done 
this, I must vote in the way my conscience 
dictates is best to protect the interests of 
the United States. I am doing this today 
by casting my vote in support of the 
treaties. 

PANAMA CANAL TREATY: AN ANALYSIS 

Mr. CLARK. Mr. President, one of the 
experiences that impressed me most dur
ing the prolonged hearings and debate 
over the Neutrality Treaty was the ex
tent to which, as George Gallup wrote 
in an analysis: 

The more Americans know about the Pan
ama Canal treaties, the more likely they are 
to favor Senate ratification ... 

This was parallel to my own experi
ence, meetings and talking with people 
of my State. In many instances, persons 
would begin by being very much opposed 
to the treaties but, after a discussion of 
the pros and cons, would swing around 
and be much more friendly toward them. 

This experience leads me to the con-
CXXIV-662:-Part 8 

viction that there are still a lot of people 
in this country who have not yet read 
the treaty texts, who do not really know 
what they provide for, and who are in 
fact taking a position based on bits and 
pieces of information that they may pick 
up through the media. As a matter of 
fact, it occurred to me that even those 
with the patience to listen to this de
bate on the radio would not, from the 
broadcasts alone, have heard what is in 
these treaties. There is not even the 
formal reading of the articles-here on 
the fioor we normally dispense with the 
reading after a few passages. Instead, 
they have heard debate on isoiated 
items, often in the critical formulation 
of what is not in the treaties, and what 
may be added to them. 

Mr. President, in my judgment, I think 
it is imperative that the American peo
ple become familiar with the substance 
of these treaties so that they may better 
judge what we are undertaking. 

I am reminded of Woodrow Wilson's 
comment that the responsibility of the 
legislative branch to inform is as great 
as its responsibility to legislate. 

For that reason I have undertaken a 
lengthy and detailed analysis of the 
Panama Canal Treaty. I want to spell 
out right here what is said in this treaty, 
what it means, why it is phrased in that 
fashion. I want to look right into the 
heart of this treaty to try to demon
strate .. as I have learned myself, that 
there Is an awful lot of painstaking ne
gotiation embodied in this treaty, a lot 
of reflection on how best to establish a 
machinery for the gradual assumption 
of Panamanian control of the canal 
~hile at the same time protecting th~ 
mterests of this Nation, and of those 
American citizens now working in the 
canal. · 

Article I of the treaty is entitled "Ab
rogation of Prior Treaties and Establish
ment of a New Relationship." Upon en
try into force of the new Panama canal 
Treaty, the old Treaty of 1903 would 
be ~~rogated, as well as two subsequent 
revis10ns of that treaty, one in 1936 and 
1955. 

It would also abrogate a whole host 
of earlier treaties, conventions and ex
changes of notes between the United 
States and Panama concerning the Pan
a~.a Ca:t?-al. This is a housecleaning pro
VIsion; If you are going to have new 
treaties, the old ones have to be 
abrogated. 

The second section describes the ex
tensive rights the United States will 
enjoy during the period of this treaty 
that is, for the rest of the century <untii 
the year 2000) : 

In accordance with the terms of this treaty 
and related agreements, the Republic of Pan
ama, as territorial sovereign, grants to the 
United States of America ... The rights 
necessary to regulate the transit of ships 
through the Panama Canal, and to manage, 
operate, maintain, improve, ·protect and de
fend the Canal. 

Panama further guarantees to the 
United States "the peaceful use of land 
and water areas" necessary to carry that 
out. 

Section 3 says: 

. 

Panama shall participate increasingly in 
the management and protection and defense 
of the Canal . . • 

Section 4 says simply that the United 
States and Panama-
... shall cooperate to assure the unin

terrupted and efficient operation of the Pan
ama Canal. 

To sum up this article, we agree to 
abrogate the existing treaties, but, in re
sponse, Panama guarantees us a broad 
range of rights necessary to continue 
operating the canal. These general prin
ciples are subject to clarifications and 
limitations elsewhere according to other 
terms of the treaty, but these are the 
broad principles on which this treaty is 
based, and on which it would be inter
preted in an international court of law. 

Article II is the "Ratification, entry 
into force, and termination" clause. This 
is the clause that provides that--

This Treaty shall be subject to ratification 
in accordance with the constitutional proce
dures of the two Parties. 

Without editorializing there, I would 
think it is fair to say that the treaty 
does not give the United States any au
thority to interpret the constitutional 
processes of Panama any more than it 
gives Panama authority to govern the 
constitutional processes of the United 
States; nor should it. These are domes
tic Panamanian issues. 

Article II also links this treaty to the 
Neutrality Treaty the Senate already has 
voted to ratify, just a.s that treaty has 
a clause linking it to the Panama Canal 
Treaty. These two are linked so that 
one cannot come into force without the 
other. And rightly so, for the Panama 
Canal Treaty is designed to prepare Pan
ama to assume control of the canal, 
under the arrangements in the Neutral
ity Treaty, after the year 2000; and the 
United States would not transfer opera
tion to Panama absent the ongoing rights 
and guarantees provided to us by the 
Neutrality Treaty. 

The article also provides that the 
treaties will enter into force 6 months 
after the formal ratification. 

It also provides that this Treaty, the 
Panama Canal Treaty, terminates at 
noon on December 31, 1999, from that 
point on our relations will be governed 
by the Neutrality Treaty, which has no 
cutoff date. 

Article III establishes the ground rules 
for "Canal Operation and Management." 

In this article, Panama grants to the 
United States the rights to manage, op
erate, and maintain the Panama Canal 
in order to provide for the orderly tran
sit of vessels through it. Among the spe
cific rights are: First, to use the specific 
lands and waters necessary for this 
purpose; second, to make improvements 
and alterations; third, to establish the 
rules and regulations governing such 
matters as navigation; fourth, to estab
lish, modify, collect, and retain tolls; 
fifth, to regulate relations with em
ployees of the U.S. Government; and 
sixth, to issue and enforce regulations. 

In short, the United States will retain 
full authority over all aspects of canal 
operation and management; helping the 

' 
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setting of tolls and establishment of 
wages, vacations, et cetera, for our em
ployees. All of these matters-and this is 
extremely important--wlll remain sub
ject to the legislative jurisdiction of the 
U.S. Congress. 

Moreover, the broad U.S. rights estab
lished here are reinforced in great detail 
in separate agreements and protocols 
which regulate details in much the same 
fashion as our status of forces agree
ment maintained with many countries 
throughout the :world. These agreements 
provide extremely specific rights and 
protection for our agencies and em
ployees, and this too is a very important 
point, our employees are not going to be 
worse off as a result of these treaties, 
their status w1ll be different than it is 
now, but it will not be worse. Indeed, 
their situation will be better in many re-
spects. · 

For example, an employee today who 
leaves the Canal Zone and goes into 
other parts of Panama has no specific 
protection under the existing treaties 
and agreements, under the new treaty 
they will have extensive protections 
wherever they may go throughout Pana
ma, the status of force formula is 
a proven one, it has worked extreme
ly well in protecting our employees-both 
civilian and military-in all sorts of en
vironments in various countries through
out the world for 30 years, there is cer
tainly no reason to believe that these 
modem and proven types of protections 
cannot work equally well in Panama. 

An extremely important provision of 
section 3 is the provision for establish
ing a Panama Canal Commission to man
age, operate, and maintain the canal. 

I think it is vitally imPortant that 
everyone concerned with this treaty rec
ognize that the commission, which will 
run the canal, will be a U.S. Government 
agency, created by and subject to U.S. 
law. 

Thus, it will be subject to the con
tinued legislative jurisdiction of the U.S. 
Congress. Its Board of Directors will be 
composed of nine members, "five of whom 
shall be nationals of the United States 
of America, and four of whom shall be 
Panamanian nationals • • • ." This is not 
for 6 months; this is not for 30 months. 
From the time this treaty enters into 
force to the time it expires at the end 
of the year 1999, the United States will 
run the Panama Canal Commission 
which runs the canal and will have a 
voting majority on its board. 

Section 3 has a further provision for 
facilitating the transfer of control while 
at the same time providing for ultimate 
U.S. responsibility. It provides that the 
Administrator of the Canal, the individ
ual who manages the canal under U.S. 
direction, will be American until 1990, 
with a Panamanian deputy, after that, 
the administrator will be Panamanian, 
but it will be a candidate of Panama's 
which is appointed by the United States. 
If we find him unacceptable, if we do not 
like him, we do not have to appoint him; 
Panama has to nominate a candidate 
acceptable to the United States, or he 
simply would not be named to the post. 
In fact, if the United States accepts a 

Panamanian nomination, and names the 
man as administrator, and then finds 
him unacc·eptable, the United States can 
remove him. Moreover, whatever the na
tionality of the administrator,, or for 
that matter any other officer or employee 
of the commission, he will be a U.S. Gov
ernment employee whose duties and au
thority will be defined by U.S. law, and 
his activities will be fully subject to the 
Policy direction of the U.S. Government. 
This is not unust:.al. Our big multina
tional corporations operate throughout 
the world with local managers. Indeed, 
the U.S. Government employs foreign 
nationals both in the United States and 
in other countries where we have activi
ties. They key to control is not the na
tionality of the employee, but who directs 
them. In this case it is clearly the United 
States which retains this control. 

This section of the treaty also pro
vides that the United States will reim
burse Panama for a variety of public 
services in the canal operating area and 
in some housing areas. I understand that 
the United States will actually be saving 
about $8 million over the current costs 
of these services. This clearly would be to 
our advantage. Our agencies and em
ployees deserve high quality public serv
ices. 

The next section provides for the es
tablishment of a Panama Canal Con
sultative Committee, composed of an 
equal number of high-level representa
tives of the United States and Panama, 
with the task of advising the United 
States and Panama on matters affecting 
the operation of the canal. I would cer
tainly expect that this committee could 
evolve as a valued and useful advisory 
board. However, I wish to emphasize that 
its role is strictly advisory; decisions will 
be made by the United States and our 
agency, the Canal Commission. 

Section 8 provides for growing partici
pation of Panamanian nationals at high 
management levels, and throughout the 
administration. I find this perfectly jus
tifiable, but must emphasize that again 
there are certain limitations and restric
tions on this mandate, designed to pro
tect current employees of the Canal Com
pany, as spelled out in article X, which 
I will tum to later. The principle is 
stated, subject to reservations designed 
to assure proper operation of the canal 
and protection of its employees. 

Finally, article III provides that when 
this treaty enters into force, the existing 
agencies-the Panama Canal Company, 
and the Canal Zone Government-shall 
cease to operate in Panama. As we have 
seen, the administrative and managerial 
functions performed by these agencies 
will be taken over by the Canal Commis
sion. The municipal government func
tion become the responsibility of the Pan
amanian Government. 

Mr. President, I tum now to article 
IV, "Protection and Defense," which I 
consider one of the most vital provisions 
in this treaty. There are two specific 
points worth emphasizing: 

First of all, the United States and 
Panama "commit themselves to protect 
and def end the Panama Canal. Each 
party shall act, in accordance with its 

r, 

constitutional processes, to meet the daq
ger resulting from an armed attack or 
other actions which threaten the secu
rity of the Panama Canal or of ships 
transiting it." 

Again, as in the Neutrality Treaty, both 
countries bind themselves to protect the 
canal, but each-and I repeat, each
acting alone, determines what actions it 
will undertake "to meet the danger re
sulting from an armed attack or other 
actions • • •"-let me repeat, "or other 
actions"-which threaten the canal. 
These "other actions" are wisely, in my 
judgment, left without further defini
tion. It is the diplomatic way of doing 
things. Panama knows; the United 
States knows, that this means the same 
thing as article IV of the Neutrality 
Treaty, that is, that the United States 
can take action against any threat to the 
canal. 

Second, article IV says the United 
States shall "have primary responsibility 
to protect and defend the canal." Again, 
primary respansibility for the protection 
of the canal. For this purpose the United 
States is assured the right to station 
troops, to train troops, and to move 
troops as necessary. The rights under 
this article are spelled out in consider
able detail in an agreement in imple
mentation of this article-a standard 
status of forces agreement such as we 
have with many nations-which contains 
provisions which our military leadership 
says fiatly are quite sufficient to carry 
out our responsibility for def ending the 
canal. 

Finally, article IV provides for the 
establishment of a combined board of 
U.S. and Panamanian military officers, 
to work together-in the spirit of this 
treaty-in matters pertaining to the pro
tection and use of the canal. This re
lates to the basic defense rights I just 
mentioned. Each party has the right to 
act independently if necessary, but both 
contemplate working together and coop
erating to protect their common interest 
in the canal. The combined board will in 
no way affect the chain of command of 
the U.S. forces in Panama. 

There is one other provision in this 
article IV of considerable significance: 
Section 5 provides : 

To the extent possible consistent with its 
primary responsibllity for the protection and 
defense of the Panama Canal, the United 
States of America wm endeavor to maintain 
its armed forces in the Republic of Panama 
in normal times at a level n<Yt in excess of 
that of the armed forces of the United States 
of America in the territory of the former 
Canal Zone immediately prior to the entry 
into force of this Treaty. 

Let me emphasize these words, Mr. 
President, "to the extent possible • • •" 
the United States "will endeavor • • •" 
"in normal time• • •"to maintain force 
levels "• • • not in excess • • •" of 
those levels which exist when the Treaty 
goes into force. Absolutely right; abso
lutely correct. A good faith statement 
of policy that is perfectly consistent with 
the spirit of this treaty. Neither we nor 
the Panamanians want any more U.S. 
troops around than necessary to do the 
job. But in an emergency, where neces-
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sary, the U.S. has the right to increase 
these levels. 

Mr. President, article V contains the 
"Principle of Non-Intervention" in Pan
amanian politics which was criticized at 
various times during the hearings on the 
treaties. Let us look at just what it does. 
"Employees of the Panama Canal Com
mission, their dependents and desig
nated contractors of the Panama Canal 
Commission, who are nationals of the 
United States of America, shall respect 
the laws of the Republic of Panama and 
shall abstain from any activity incom
patible with the spirit of this treaty. Ac
cordingly, they shall abstain from any 
political activity in the Republic of Pan
ama as well as from any intervention in 
the internal affairs of the Republic of 
Panama." 

I do not see what is so unusual about 
this restriction. It is not strange that 
Panama does not want these U.S. citizens, 
who are in Panama, because they work 
for the U.S. Canal Commission, to be 
fooling around in their domestic politics. 
Nor do our NATO allies, who have es
sentially the same restrictions on the ac
tivities of the large numbers of U.S. 
citizens in their countries, because of the 
alliance. 

This language is no different than that 
in our status of forces agreements with 
many countries. 

Lest there be any misunderstanding, 
this provision does not in any way re
strict the activities of the U.S. nationals 
with respect to the American political 
scene, except, of course, that they will 
be, as they now are, U.S. Government 
employees, and subject to the same re
strictions of the Hatch Act as any other 
U.S. employee. 

Mr. President, article VI is brief, but 
of considerable importance in the discus
sion of particular concern to a broad 
segment of our population that is par
ticularly alert to environmental issues. 
In brief, in this section the U.S. and Pan
ama pledge themselves to give due regard 
to "protection and conservation of the 
environment" and agree to establish a 
joint commission to deal with these is
sues in the operation of this canal or any 
other which might be built. The two 
parties agree to submit to the Joint En
vironmental Commission an impact 
statement on any action they take which 
might have environmental ramifications. 

Article VII dealing with "flags" is brief 
and to the point. The entire area will be 
under the flag of Panama which will 
always occupy the position of honor. The 
U.S. flag will fly along side the Pana
manian flag at the headquarters of the 
Canal Commission. The U.S. flag will also 
fly on U.S. defense sites, and the U.S. 
flag can fly elsewhere if both parties 
agree. I think this is an entirely appro
priate reflection of Panamanian sov
ereignty, and is consistent with normal, 
international practice. 

Mr. President, article vm on "Privi
leges and Immunities" is vital to the 
effective and independent operation of 
the Canal Commission. It states clearly 
that the installations owned or used by 
the agencies or instrumentalities of the 
United States of America operating in 

the Republic of Panama pursuant to this 
treaty and related agreements, "and 
their official archives and documents, 
shall be inviolable." This means that the 
Panama authorities cannot enter our 
facilities or inspect our records without 
our consent. Special arrangement will 
be made between Panama and the 
United States to handle criminal inves
tigations at such locations. 

Furthermore, although Panamanian 
law shall generally apply in these areas 
made available for use by the United 
States, the agencies and instrumentali
ties of the United States will be immune 
from the jurisdiction of Panama. And 
finally Panama has agreed to give the 
privileges and immunities accorded to 
diplomatic agents and their dependents 
under international law to the top 20 
officials of the commission. 

In short, throughout the period of this 
treaty, the Canal Commission's archives 
will be inviolable, the agencies of the 
U.S. government will be immune from 
jurisdiction of Panama, and 20 top offi
cials and their families will enjoy diplo
matic immunity. All this in addition to 
the very specific and extensive jurisdic
tional arrangements provided for all of 
our personnel under the implementing 
agreements which include specific pro
cedural and due process guarantees for 
American employees of the Canal Com
mission, the military and their families. 
This in my judgment is a carefully 
drafted and thought out guarantee of 
our ability to run the canal without 
harassment by the Panamanians or any
body else. 

Mr. President, sections 1-7, article IX, 
which deal with "Applicable Laws and 
Law Enforcement" are of vital interest 
to those American citizens who live and 
work in Panama or in what is now the 
zone. 

Basically, the article provides for a 
transition period of 30 months during 
which private business or nonprofit ac
tivities established in the zone prior to 
March 7, 1977, may continue their opera
tion on the same terms and conditions as 
now. They will be subject to Panamanian 
law generally, but have this 30-month 
period to bring their operation into full 
compliance with the laws of Panama. At 
that point, they become fully subject to 
Panamanian law, but, and I emphasize, 
"without discrimination." They will be 
treated as similar private enterprises in 
Panama. Panama further agrees to rec
ognize private ownership of buildings in 
what is now the zone, though this does 
not apply to the real estate, since with 
one exception, private business and or
ganizations in the zone do not own the 
land they occupy today. 

Panama has agreed, however, that 
they can continue to rent the land at 
reasonable rates, and if Panamr, decides 
to sell the land, the present occupants 
will have the first option to purchase at 
a fair price. Nonprofit enterprises can 
buy the property on which they are lo
cated at nominal costs. If Panama 
should ever find it necessary to exercise 
eminent domain powers, the owners will 
be compensated at fair market -.:!alue for 
their property. 

Section 8 of article IX relates directly 
to the fear expressed earlier in this de
bate that Panama might, by administra
tive or legislative action, take steps 
which infringe on U.S. rights. Under this 
section, "The Republic of Panama shall 
not issue, adopt or enforce any law, de
cree, regulation, or international agree
ment or take any other action which 
purports to regulate or would otherwise 
interfere with the exercise on the part 
of the United States of America of any 
right under this treaty or related agree
ments." I think it is essential to quote 
this at length, because it certainly 
should assuage the fears of those who 
are anxious about Panama's intentions. 

In section 10 of this article, the two 
parties commit themselves to take such 
steps as are required to guarantee the 
security of the Panama Canal Commis
sion, its property, its employees and their 
dependents. In short, everyone working 
on the canal will be protected, and Pan
ama agrees to pass any additional legis
lation that may be needed and to punish 
offenders. Finally, the two nations agree 
to negotiate a treaty providing that the 
nationals of either state, who are sen
tenced by the courts of the other state, 
and do not live there, may serve their 
sentence in their own country and agree 
to enter into a specific treaty on this 
subject along the lines of our recent 
treaty with Mexico. This should al
lay the concerns of those who fear that 
American citizens would have to spend 
time in Panamanian jails. Let me em
phasize that this is a fillip, a gain for 
American citizens in general. Do not for
get, though, that elsewhere it is pro
vided that in the cases of crimes 
allegedly committed by U.S. citzens em
ployed by the Canal Commission, Pana
ma will as a matter of general policy 
waive jurisdiction to the United States. 

Mr. President, article Xis one of the 
longest and most detailed articles in the 
treaty, and well it might be for it deals 
with the terms and conditions for "Em
ployment with the Panama Canal Com
mission." 

. Let me emphasize one point to begin 
with: Section 1 declares that-

• • • the United States of America. shall 
establish employment and labor regulations 
which shall contain terms, conditions and 
prerequisites for all categories of employees 
of the Pana.ma. Cana.I Commission. 

Thus, the United States retains legis
lative jurisdiction on all employee mat
ters. Let me very briefly enumerate the 
other key guidelines: 

The regulations shall include a system 
of preference for hiring Panamanian ap
plicants. This is as it should be. We want 
to employ more qualified Panamanians 
so that they are fully in a position to op
erate the canal by the year 2000. <Of 
course, 80 percent of the employees of 
the Panama Canal Company are already 
Panamanian.) 

The tenns and conditions to be estab
lished will be no less favorable to persons 
already employed than those currently in 
effect. In a. word, no present employee of 
the Panama Canal Company will be dis
advantaged in '1{0rking for the Canal 
Commission. 
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Emplo:vment Policy will "generally 
limit" the recruitment of personnel out
side Panama to those with special skills 
not available there. This provision clearly 
enables the commission to hire outside 
Panama whenever persons with the 
requisite qualifications are not available 
inside that country. 

The United States will establish train
ing programs for Panamanians. 

After 5 years the number of present 
U.S. employees who will still be there at 
that time mu.st be lowered by 20 percent. 
Frankly, when allowing for attrition, I 
find this a perfectly acceptable figure. It 
does not constitute any sort of ceiling on 
the total number of U.S. employees we 
may have at any time during the life of 
the treaty. 

The Coordinating Committee is as
signed the function of serving as a liaison 
on job openings between the Panaman
ian Government and the United States. 

The United States agrees to accept 
Panamanian professional licenses, but 
reserves the right to require additional 
professional skills. Like so many other 
provisions in this treaty, this provision 
recognizes the legitimate pride and status 
of the Panamanians, while at the same 
time reserving the right to establish 
whatever standards are necessary for 
running the canal. 

This same balance holds for section 4, 
the provision for periodic rotation, at a 
maximum of every 5 years, of non-Pan
amanian employees hired after the entry 
into force of this treaty. Again, there is 
an exception made for administrative 
reasons in the cases of employees with 
special skills. And note, too, that it does 
not apply to persons currently employed 
by the Pana.ma Canal Company. 

So here we have another instance 
where the general principle of turnover 
is stated and · reinforced, but where in 
practice the Canal Commission will have 
the authority to hire necessary individ
uals and keep them longer than 5 years if 
their skills are needed. 

Regarding wage and fringe benefit pol
icy, section 6 states flatly there "shall be 
no discrimination on the basis of na
tionality, sex or race." Interestingly, ahd 
consistent with the treaty's special con
cern for U.S. employees, the benefits now 
enjoyed, such as home leave, will not be 
considered as discrimination within the 
meaning of this paragraph. Again, this is 
a protection for the U.S. citizen now 
working on the canal. 

Section 7 has received considerable at
tention. already, and properly so, for it 
deals with the fate of those persons dis
placed from their employment, because 
of the terms of the treaty. As we know 
Panama will assume certain functio~ 
now handled by the Canal Company or 
Zone Government, including municipal 
services such as police and certain as
pects of fire protection. 

Where this happens, the U.S. Govern
ment itself is committed to relocate these 
displaced persons "to the maximum ex
tent feasible, in other appropriate jobs 
with the Government of the United 
States, in accordance with U.S. Civil 
Service regulations." Furthermore, Pan
ama obligates itself wherever possible to 
retain non-Panamanian employees in 

activities transferred to Panama, and to 
maintain current pay rates and working 
conditions. 

Article 9 contains a provision widely 
misrepresented in this country. Because 
it is so vital, I will quote it in its en
tirety: 

(A) The right of employees to ne~tiate 
collective contracts with the Panama Canal 
Commission is recognized. Labor relations 
with employees of the Panama Canal Com
mission shall be conducted in accordance 
with forms of collective bargaining estab
lished by the United States of America after 
consultation with employee unions. 

(B) Employee unions shall have the right 
to am.Hate with international labor organi
zations. 

Let there be no doubt about this point. 
Employees will continue to have the 
right to collective bargaining, and em
ployee unions will be able to maintain af
filiation with international labor or
ganizations. The terms for collective bar
gaining will be worked out between the 
United States and the unions. 

Section 10 outlines yet another con
sideration for current canal employees: 

The United States of America wlll provide 
an appropriate early optional retirement 
program for all persons employed by the 
Pana.ma Canal Company or Canal Zone Gov
ernment immediately prior to the entry into 
force of this treaty. 

The section goes on to note that due 
to special circumstances arising from 
this treaty the United States will make 
it easier for employees to retire under 
existing law, and seek legislation to pro
vide more liberal entitlement to retire
ment annuities than is currently pro
vided for by law if the employee himself 
decides he would pref er to go this route. 

Again, this represents sincere effort to 
compensate those many dedicated U.S. 
citizens who have worked for the Canal 
Zone Company or the government. This 
program is expensive; its estimated 
cost <which ranges up to $150 million) 
is one of the major expenses incurred in 
the turnover. But it is just, and it is 
necessary. It is a benefit not to Panama, 
but to our own citizens. 

Mr. President, article XI is so clearly 
a provisional arrangement, being the 
"Provisions for the Transition Period," 
that I will not go into a detailed section 
by section analysis. I would call atten
tion only to the provision in section 1 
that--

The authority granted in this Article to the 
United States of America for this transition 
period shall supplement, and is not intended 
to limit, the full application and effect of 
the rights and authority granted to the 
United Sta. tes of America elsewhere in this 
treaty and in related agreements. 

Now, Mr. President, we come to article 
XII, relating to "A sea level canal or a 
third lane of locks." Let me confess at 
the outset that I do not think any pro
vision of the treaties has been more mis
understood and misrepresented than this 
article. Again, for the sake of accuracy, 
let me quote exactly what this article 
provides. After recognizing in section 1 
the possible future importance of a sea 
level canal, and committing themselves 
to a joint feasibility study during the 
duration of this treaty, the two parties 

agree that if such a waterway is neces
sary, "They shall negotiate terms, agree
able to both parties, for its construction." 
As is obvious from the text, this is not a 
commitment necessarily to build a sea 
level canal; it is an agreement to negoti
ate the terms for such a canal if it is 
deemed desirable. 

Then comes the much disputed pas
sage: 

2. The United States of America and the 
Republic of Pana.ma agree on the following: 

(A) No new interocea.nic canal shall be 
constructed in the territory of the Republic 
of Pana.ma during the duration of this 
treaty, except in accordance with the pro
visions of this treaty, or as the two parties 
may otherwise agree; and 

(B) During the duration of this treaty, 
the United States of America shall not 
negotiate with third states for the right to 
construct an interocea.nic canal on any other 
route in the Western Hemisphere, except as 
the two parties may otherwise agree. 

Now, the fact is that this section is a 
straight trade off, The United States, and 
I emphasize that it was we who initiated 
this particular provision, knows full well 
that if and I say "If" because few per
sons I know believe the sea level canal 
will ever prove economically feasible
but "if" the canal is built, it would most 
certainly be constructed in Panama. 

A U.S. commission spent 5 years and 
some $22 million before concluding in 
1970 that of the 34 routes from Atlantic 
to Pacific, only eight were worth serious 
investigation, and of these the two best 
by a huge margin were in Panama. A De
partment of Transportation study in 
1977 reconfirmed these findings. The 
route in Nicaragua is 140 miles long; 
through Colombia it is 100 miles long; 
the path through Panama is about 40 
miles long. As I said, most experts I 
have talked with doubt that the sea level 
canal will be built anywhere. But if it is 
built, there is no option except Panama. 
Plowing through Nicaragua would cost 
four times more than through Panama. 
As a matter of fact, the judgment that 
Nicaragua was unfeasible was so persua
sive that the Senate of the United States 
approved by 66 to 5 the abrogation of the 
Bryan-Chamorro Treaty which gave us 
that right. Many of the Senators now 
concerned with that right voted to re
nounce the Nicaragua rights 6 years ago. 

The United States, aware of the sig
nificance of the Panama route, per
suaded the Panamanians to pledge that 
if any canal is built in Panama, it must 
be by the agreement of the United States. 
Now, this is a significant restriction on 
Panama. It cannot build a canal in its 
own territory or let any other nation 
build a canal without our agreement. So, 
in agreeing to this provision, Panama 
wanted to quid pro quo. That was that 
the United States agree during the same 
period not to construct a canal elsewhere 
in Central America. 

In my judgment this provision is 
highly favorable to the United States. As 
I said, I do not expect in any case that 
the sea-level canal will be built, and 
therefore do not find this "right" all that 
significant. But it is decidedly a point 
in our advantage. As a matter of fact, 
we have heard General Torrijos' com-
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ment that he would be glad to dispense 
with this provision-cutting it would 
make him a national hero. 

Let me add in concluding my remarks 
on article XII, that other sections of this 
article would permit the United States 
to build a third lane of locks to the exist
ing canal, and would bind the United 
States not to use nuclear excavation 
techniques without the prior agreement 
of Panama. 

Frankly, I think neither of these provi
sions is particularly important. Nobody 
speaks seriously of constructing a third 
lane of locks--but we would have the 
right to build them under this treaty. 
And in 1970 the Anderson Commission 
concluded that the use of nuclear ex
plosives was not particularly feasible; 
nuclear excavation is contrary to U.S. 
worldwide policy; and we are prohibited 
from nuclear excavation by the Test Ban 
Treaty. 

I come now to one of the most dis
cussed articles of the treaty, article XIII, 
providing for "Property Transfer and 
Economic Participation by the Republic 
of Panama." This is the article which 
describes what we turn over to Panama 
on that last day of operation, and under 
what terms. 

And, it is in this article where the pay
ments to Panama by the Canal Commis
sion are described. 

First, section 1, providing for the turn
over upon the termination of the treaty: 

1. Upon termination of this treaty, the 
Republic of Panama shall assume total re
sponslb111ty for the management, operation, 
and maintenance of the Panama Canal, 
which shall be turned over in operating con
dition and free of liens and debts, except as 
the two parties may otherwise agree. 

I know that the issue of "free of liens 
and debts" has been widely discussed 
here during the debate on the Neutral
ity Treaty. Again, without attempting to 
argue the case here. I want to emphasize 
that the United States will have control 
over the Canal Commission throughout 
the duration of the treaty, and it is that 
U.S.-controlled Commission which will 
manage the canal in a fashion which will 
insure that the operation is free of liens 
and debts. 

This provision means that we will not 
mortgage the canal or its equipment be
fore we transfer it to Panama. It also 
means that if in 1995 we find it desirable 
to make large capital improvements in 
the canal, but do not want to pay the en
tire bill, Panama can agree to assume a 
pro ra ta share of the cost. 

Upon entry into force of the treaty, 
the United States under section 2, "trans
fers to Panama all right, title, and inter
est the United States may have with re
spect to all real property, including non
removable improvements" located in 
areas not reserved for U.S. use under 
the treaty, except for property made 
available for our use in these outlaying 
areas. Title to housing owned by the 
Panama Canal Company is transferred 
the day the treaty goes into effect, but 
the United States retains the use of such 
housing as is necessary. 

I am told that the 1977 book value of 
Canal Company I Canal Zone Govern-

ment property involved on this initial 
transfer, and those to be made over the 
life of the treaty, is roughly $96 million. 

Upon termination of this treaty, Pan
ama will assume total responsibility for 
the canal. All real property, nonremov
able improvements and equipment re
lated to the operation of the canal are 
transferred to Panama at that time. 

The book value of the existing property 
to be transferred at the end, according 
to the State and Defense Departments, 
will be approximately $98 million. Pan
ama will also receive all capital improve
ments made during the treaty's life
time. With regard to military proper
ties, facilities to be turned over at the 
start of the treaty have an acquisition 
cost of $27.5 million. During the treaty's 
life, additional property with an acquisi
tion cost of $33.5 million will be turned 
over, and at the treaties and the remain
ing military facilities with an acquisi
tion cost of $291.9 million will be trans
ferred. 

The payments to Panama during this 
period are supposed to be a "just and 
equitable return on the national re
sources which it has dedicated to" the 
Panama Canal. The payments, by the 
Canal Commission, from canal revenues, 
are: 

(a) A share of tolls amounting to 30 cents 
per Panama Canal ton of shipping transiting 
the Canal; 

(b) A fixed a.mount of $10 milllon per 
year; and 

(c) An additional sum of up to $10 million 
per year if there ls a surplus from operating 
revenues. 

Why these particular figures? One 
Senator has an amendment which would 
cut the payments in half. Many critics 
describe this as "paying Panama to take 
the canal off our hands." 

To set the record straight, Let us un
derstand clearly that these will be pay
ments from revenues. I grant that there 
are expenses involved from the U.S. 
Treasury, in the implementation of the 
new treaty, but the payments to Panama 
are not part of them. 

To understand the significance of these 
figures, it is necessary to go back into 
the negotiating history of these treaties. 

You will recall that initially Panama 
was asking for incredible sums--a bil
lion dollars-as compensation for the 
presumed losses to Panama which re
sulted from the years in which the 
United States kept tolls at an artificially 
low level to accommodate the world's 
shippers, and consequently paid Panama 
a pittance for use of the canal territory. 

The U.S negotiators went into these 
discussions with a basic position: Pay
ments to Panama would have to be based 
on what the canal could earn, not on its 
theoretical value to the world's shippers, 
or some abstract value of Panama's con
tribution-through geography-to the 
world. Economic research indicated that 
the canal could absorb toll increases of 
up to perhaps 75 percent and still in
crease revenue. The United States took 
a very conservative position, opting in
stead for a projected toll increase of 
about 30 percent, on that basis, it was de
termined that a payment to Panama of 

roughly $50 million annually could be 
sustained. But rather than making this a 
fiat across-the-board figure, this was 
divided into a payment (30 cents> based 
on traffic, a fixed $10 million, and a $10 
million conditional payment if revenues 
are sufficient. 

The point I want to make is simply 
that these are not arbitrary figures. They 
are a compromise between what Panama 
would like to receive, and the U.S. posi
tion that payments must be sustainable 
by canal revenues. 

Mr. President, this brings me to the 
final article, No. XIV, which provides for 
the "Settlement of Disputes." I can dis
pense with this very briefly. In a word, 
Panama wanted provisions for compul
sory arbitration of disputes. The United 
States felt it would do better without 
compulsory arbitration. The language in 
article XIV provides that where the par
ties are unable to resolve a particular 
matter,"* • • they may, in appropriate 
cases, agree to submit the matter to con
ciliation• • •."In short, there is no com
pulsory arbitration. That was what our 
negotiators were instructed to seek, and 
that is what they achieved. It was quite 
an achievement. 

Mr. President, that concludes my 
section-by-section analysis of the treaty. 
I hope that by going through this in such 
detail I have made it clear why in my 
judgment this Panama Canal Treaty
as modified by the leadership amend
ment--represents a balanced and rea
sonable mechanism for transfer of the 
canal to Panamanian operation. It is 
highly protective of American interests 
during this period. Indeed, for all intents 
and purposes the United States runs the 
canal and has full responsibility for its 
defense through the end of this century. 
I would hope that the decision on this 
treaty takes this into full consideration, 
and that this treaty is seen as being in 
the best interests of both the United 
States and Panama. Taken together with 
the treaty on neutrality, it represents the 
most effective way, in my judgment, of 
guaranteeing what the United States 
wants in the future; that is, the open 
and free use of the canal by the navies 
and commercial fieets of all Nations. 

NONINTERVENTION AND THE PANAMA CANAL 

TREATIES 

Mr. KENNEDY. Mr. President, we are 
considering today the last of the reserva
tions and understandings to the resolu
tion of ratification of the Panama Canal 
Treaty, before that treaty is hopefully 
adopted by the U.S. Senate. 

The most important of these is clearly 
tne amendment introduced today by the 
Senate leadership and floor managers of 
the treaties. The amendment provides 
that any action by the United States 
shall be only-I repeat only-to keep the 
Panama Canal "open, neutral, secure, 
and accessible." It provides that the 
United States will not--! emphasize will 
not--intervene in Panama's internal af
fairs or interfere with its "political inde
pendence or sovereign integrity." 

I shall support this leadership amend
ment. It has equal application to both 
Panama Canal treaties, although it is 
adopted in the course of action on the 



10524 CONGRESSIONAL RECORD-SENATE April 18, 1978 

second treaty. This is a Judgment con
firmed in a memorandum of law pre
pared by the Department of State, which 
I ask unanimous consent to be printed 
in the REcoRD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<Bee exhibit 1.) 
Mr. KENNEDY. This provision is con

sistent, Mr. President, with the obliga
tions on neutrality and nonintervention 
in the two Panama Canal treaties as 
amended. Our obligations are clearly de
fined in the Neutrality Treaty as follows: 

Any United States action will be directed 
at ensuring that the canal remain open, se
cure and accessible, and it shall never be 
directed against the territorial integrity or 
political independence of Panama. 

The United States has long been com
mitted not to intervene in the internal 
affairs of any other state under the 
United Nations charter, which we have 
agreed prevails over all other interna
tional agreements. Article 2, section 4 
of the charter provides that: 

All members shall refrain tn their inter
national relations from the threat or use of 
force against the territorial integrity or po
litical independence of any state, or in any 
manner inconsistent with the purposes of 
the United Nations. 

The United States has long been com
mitted not to intervene in the internal 
affairs of any other State under the 
charter of the Organization of American 
States. Article 18 of the OAS charter 
provides that: 

No state or group of states has the right to 
intervene, directly or indirectly, for any rea
son whatever, In the internal or external af
fairs of any other State. The foregoing princi
ple prohibits not only armed force but also 
any other form of interference or attempted 
threat against the personality of the state 'lr 
against its political, economic and cultural 
elements. 

It is my hope that President Carter 
will also reaffirm these commitments 
when he moves to exchange the instru
ments of ratification with Panama. A 
protocol of exchange, covering both Pan
ama Canal Treaties and signed by both 
parties, will be a particularly valuable in
strument for the United States to state 
unequivocally its opposition to inter· 
vention in Panama's internal affairs. 

So I believe that an adequate basis 
has been established for Panama and the 
United States to develop a new treaty re
lationship over the Panama Canal. This 
relationship must be based on partner
ship and mutual respect, above all re
spect for the sovereignty of Panama over 
its territory which has always included 
the canal. 

This is a relationship of friends and 
allies, not of patron and client states. 
This is a relationship which will insure 
that the canal remains so open and so 
secure that there will never be a need 
for us to take military action in that part 
of the world. 

With these understandings, I believe 
that we can turn from the ditnculties 
and misunderstandings of the past to 
future friendship and cooperation with 
the people of Panama. 

EXIDB:fl' 1 
MEMORANDUM 01' LAW 

The question has been raised whether 
an interpretation of the Neutrality Treaty 
expressed in a reservation or understanding 
in the Senate's resolution of rat11ication of 
the Panama Canal Treaty would be legally 
binding on the parties with respect to the
Neutrality Treaty. 

We are not aware of any reason why such 
an interpretation, concurred In by Panama, 
would not be binding. The essential in
quiry is whether there is a meeting of the 
minds. If both parties to a bilateral treaty 
agree in a separate instrument to a.n ap
propriate interpretation of that treaty, there 
is no legal reason why the separate instru
ment should not be fully effective in accord
ance with its terms. 

In my opinion, such an interpretation of 
the Neutrality Treaty would be legally au
thoritative and binding on the parties. 

HERBERT J. HANSELL, 
Legal Advtser. 

Mr. SPARKMAN. Mr. President, we 
are about to conclude debate on the most 
controversial treaty to come before the 
Senate since I have been a member of 
this body. 

I hope that the Senate will give its ad
vice and consent to this treaty as it did 
to the Neutrality Treaty and that, sub
sequently, Panama will accept the Sen
ate's modifications. The adoption of the 
leadership amendment today should go 
far in reassuring the citizens of Panama 
that the United States has no intention 
of intervening in Panama's internal 
affairs. 

The two treaties which the Senate has 
been considering for the last 2 ~ months 
are more significant than the words they 
contain. In our relations with the nations 
of Latin America, these treaties sym
bolize the end of an era of paternalism 
and the beginning of a new era of equai
ity and partnership. 

I commend the President for his cour
age in moving expeditiously to work out 
a genuine partnership relationship with 
Panama. The treaties are a fair and 
equitable bargain for both countries. 

Many others deserve credit for bring
ing the Panama Cana.I issue to this 
moment of decision. 

Without the active support of the 
majority and the minority leaders these 
treaties would not have had a chance 
for approval by the Senate. Throughout 
this long debate, both the majority and 
the minority leader have demonstrated 
the highest qualities of political leader
ship. After careful study of all the is
sues, they decided to support this un-

. popular cause, because they believed it 
was right, and then set out to convince 
their colleagues and the public of the 
wisdom of their decisions. Their work on 
the treaties has been in the highest tradi
tion of great Senate leaders. 

I wish to express my gratitude to Sena
tors CHURCH and SARBANES who have 
carried the major burden here on the 
floor for the Foreign Relations Commit
tee for the 38 days of this debate. Day in 
and day out, since February 8th, Sena
tor CHURCH and Senator SARBANES have 
handled these treaties in a masterful 
manner. As my colleagues know, there is 
no political mileage in being a floor 
manager for such a controversial meas-

ure. I know that I speak for all members 
of the committee in expressing my 
thanks for their able and conscientious 
efforts. 

Many members of the committee staff 
have assisted ln the work on these 
treaties, under the guidance of Norvill 
Jones, the Chief of Staff. In view of the 
limited time, I will not name all of them. 
However, I do want to mention several 
whose efforts should not go without no
tice. Mike Glennon, the committee's legal 

· counsel, has provided sound advice on 
many legal questions. Bob Barton, Ralph 
Nurnberger, Joel Johnson, and Bill Ash
worth have also assisted on various mat
ters. But, throughout, the primary sta1f 
burden has been on the shoulders of Bob 
Dockery and Ralph McMurphy. They 
have been on the Senate floor constantly 
during the debates, providing expert as
sistance and advice to the floor man
agers and other Senators. They are true 
Senate professional. Both the committee 
and the Senate are fortunate to have 
their services. 

I also wish tc> thank all of the per
sonnel of the executive branch who have 
worked so closely with members of the 
Senate and staff in providing assistance 
during the committee's and the Senate's 
consideration of the treaties. 

Finally, I wish to pay tribute to Na
tional Public Radio for broadcasting the 
Senate debate on the treaties. These 
broadcasts have ma.de a substantial con
tribution in educating the American 
public on the issues involved. I hope they 
will be a forerunner of other live broad
casts of Senate debates. I wish to pay 
tribute, especially to Linda Wertheimer 
and her associates for their competence 
and patience in interpreting for listeners 
the events ta.king place in the Chamber. 

The Senate's work on these treaties 
has been in the finest tradition of the 
meaning attached by the authors of the 
Constitution to the advise and consent 
clause. In great detail the Senate has 
worked its will on these two treaties. For 
the first time in more than half a cen
tury it has amended a treaty. It has also 
given its advice to the President in the 
form of a number of other provisions 
included in the resolution of ratifica
tion. A byproduct is that the debate has 
pointed up the need for a fresh look at 
the Senate's rules governing the han
dling of treaties. 

Mr. President, with the approval of 
this resolution the Senate will have done 
its work well. It will have demonstrated 
once more the constructive partnership 
role that the Senate can play in the 
making of foreign policy. 

Mr. THURMOND. Mr. President, I rise 
this afternoon to warn the U.S. Senate 
one last time of the troubles ahead if 
this treaty is ratified today. 

These troubles are sure to come. This is 
a bad treaty. It is poorly conceived to 
accomplish what it purports to accom
plish. Its flaws are numerous and re
main in place because the treaty support
ers have allowed no substantive amend
ments during over 2 months of debate. 

In my 24 years in the Senate I have 
never seen this body so totally reject the 
obvious wishes of the American people 
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on such an important matter. The Senate 
sh<>uld listen to the people because the 
people are right in opposing these 
treaties. 

PANAMA SOVEREIGN IN 1978 

The Senate should also realize that the 
American people will soon learn, if they 
have not already, that Panama becomes 
sovereign in the Canal Zone 6 months 
after the exchange of the documents of 
ratification. This will occur in aoout No
vember of this year, 1978, not the year 
20-00. At that time, in this very year, 
1978, .the Panama Canal and other lands 
in the zone become the property of Pan
ama. In the year 2000 the United. States 
merely passes operating control of the 
Panama Canal to the Panamanians~ 

Mr. President, why do the American 
people oppose this treaty despite Presi
dential TV appearances and unprece
dented l<>b}?ying? 

REASONS OPPOSED 

They oppose it because: 
First. It surrenders control of the 

canal to Panama. 
Second. It violates the Constitution on 

transfer of property. 
Third. It trans! ers a $9 billion asset 

without any payment to the United 
States. 

Fourth. It could cost the United States 
up to $2.3 billion to transfer the canal to 
Panama. 

Fifth. It denies the United States base 
rights from which to defend the canal 
and protect U.S. interests in the Carib
bean. 

Sixth. It weakens U.S. ability to be 
assured of the transfer of Navy ships 
from ocean to ocean in times of national 
emergencies. 

Seventh. It fails to provide explicit 
rights for U.S. forces to enter Panama 
to def end the canal if closed or threat
ened. 

Eighth. It does not assure priority of 
passage for U.S. ships in times of emer
gencies. 

Ninth. It opens Panama and the canal 
to Communist subversion and control. 

Tenth. It has vast economic disadvan
tages to U.S. exporters, shippers, ports 
and consumers. 

Eleventh. It represents a retreat of 
American influence from the Caribbean 
area in which Communist forces are 
gaining yearly. 

Twelfth. It makes uncertain the avail
ability of a vital Paciflc-Atlantic mari
time link. 

Thirteenth. It permits ships of a na
tion at war with the United States to use 
the canal to patrol waters in our hemi
sphere. 

Pourteenth. It places a. heavy burden 
on the American people through direct 
appropriations, loss of payments to the 
Treasury, and higher costs of goods by 
increased tolls. 

Fifteenth. It fails to make clear what 
it purports to do and thereby will create 
trouble and even conflict between the 
United States and Panama. 

Sixteenth. It is morally wrong because 
it places the United States in the position 
of making an important contract with a 
dictator whose power over his people and 

denial of their human rights will be 
strengthened by ratiflcation of this 
treaty. 

Mr. President, these are but a few of 
my concerns. Many more have been ex
pressed by myself and other opponents 
during this lengthy debate. This treaty 
is the great giveaway of the century-a 
giveaway of U.S. property, prestige, eco
nomic strength and defense strength. 

NO TRUST OF TOR.RIJOS 

Mr. President, I do not trust the Pan
amanian dictator, General Omar Torri
jos. He has strong Communist ties. His 
rule has brought huge debts on the Pan
amanian people. His rule has placed his 
people at the bottom of the list on human 
rights. I ask the senate, why should we 
trust him with the operation and owner
ship of the Panama Canal, a vital inter
national waterway? 

Mr. President, the recent indecision 
and bargaining over the DeConcini 
amendment to the :first treaty merely 
highlights the ambiguities, uncertainties 
and misunderstandings which riddle 
these treaties. The main purpose of the 
treaties, the advocates claim, was to de
velop a clear, concise and fair relation
ship with Panama. These treaties fail 
completely in this regard. 

The Senate has not been allowed by 
the advocates of these treaties to im
prove them because of the very weakness 
of General Torrijos in his own country. 
The proponents have argued, in eifect, it 
cannot be changed because General Tor
rijos is too weak to win approval in a new 
plebiscite. Practically every change, even 
the reservation attempting to change the 
reservation oif ered by Senator DeConcini 
has had to be cleared by General Tor
rijos. Tllis is a mockery of the respon
sibility of the Senate. · 

I believe the people of Panama should 
have a new treaty, but one negotiated 
with a freely elected government truly 
representative of their concerns-not 
one designed to pay oil' the debts of a 
dictatorship. 

CHANGES ATTEMPTED 

Mr. President, during the course of this 
debate I have spoken at length on the 
defense, financial and economic conse
quences of these treaties. I have oifered 
amendments, reservations and under
standings in an attempt to shape these 
treaties in a way to better reflect the 
interests of the American people and the 
people of Panama. 

For the most part, the treaties have not 
been improved except for the DeConcini 
reservation to the Neutrality Treaty. 
This reservation improved the U.S. situ
ation, but now the treaty proponents 
have weakened it because General Tor
rijos :finds it unacceptable. 

Never have I seen a foreign :figure hold 
such sway over the Senate. This will be 
a fateful day in U.S. history if the Senate 
pays more attention to the wishes of Gen
eral Torrijos than to the wishes of the 
American people. 

Again, I remind this body that if the 
Senate ratifies this treaty, later this 
year of 1978, probably sometime after 
the November election, Panama. becomes 
sovereign in the zone. As territorial sov
ereign, Panama. becomes owner of the 

canal. This happens in 1978, not the year 
2000. 

Mr. President, I urge my colleagues to 
search their minds and their hearts and 
place the interests of the people of Amer
ica and the people of Panama :first by 
sending this treaty back to the Presi
dent for further negotiation. 
INTERNATIONAL DEBT, THE BANKS, AND U.S. 

FOREIGN POLICY AS IT RELATES TO PANAMA 

Mr. HELMS. Mr. President, in debat
ing the proposed Panama. Cana.I treaties, 
no attention whatever has been given to 
some of the as yet unexplained circum
stances surrounding the intended give
away of the Canal Zone and Pana.ma 
Canal. 

By that I mean the strong support
nationally orchestrated support, I might 
add-that has been given to the treaties 
by :financial institutions and multina
tional corporations in the United States 
which have a. direct stake in the economy 
of the Republic of Panama.. 

While the American taxpayers who 
over the years have underwritten the 
canal and its associated facilities, over
whelmingly oppose the treaties, the 
American banking and big business com
munitios seem almost solidly for them. 

The people want to know, why? U.S. 
Senators want to know, why? 

The citizens of this country ma.de the 
investment that built the canal, and its 
defenses, not the bankers and the giant 
corporations. 

The interest-bearing balance on the 
net direct investment of the United 
States as of June 1976 was $319,005,661. 
The non-interest-bearing balance WM an 
additional $18,051,630. 

Mr. President, that totals $337,057,-
291-over one-third of a billion dollars. 

In other words, the American people 
have over a third of a billion dollars still 
unrecovered in their Panama. Canal in
vestment. 

The treaty proponents have demon
strated their intention to deprive the 
American people of the opportunity to 
recover that third of a billion. The toll 
rates will have to be greatly raised to 
meet the promised payments to Panama. 
But the administration and the Senate 
leadership fear correctly that the basis 
for such toll rates cannot also include 
provision for repayment of interest on 
the people's investment, or amortization 
of that investment over the 22-year life 
of the new treaty. That probably would 
drive the rates up to the point of dimin
ishing returns and canal tra.mc would 
begin to go elsewhere. 

Naturally, the interests of the Amer
ican people must be put in second place. 
I and others have tried, all too unsuccess
fully, to put those interests back into 
:first place. 

Mr. President, if the American people 
cannot get back their own hundreds of 
millions of dollars M yet unrecovered 
from their creation of the Pana.ma Canal, 
why should they be forced to pay the 
Republic of Panama. hundreds of millions 
more for taking over this tremendous na
tional asset of the United states. 

We would be already turning it over 
gratis-but we have not gotten our in
vestment back out of the canal. 

The national support for the treaties 
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by American based international bank
ing groupg and other multinational in
stitutions includes support for the fund
ing arrangements they contain. By those 
arrangements Panama benefits greatly. 
But the American taxpayers are equallY
I should say, unequally-mistreated. 
Some have called the giveaway a "pay
away." 

Mr. President, because of these cir
cumstances, the American people look. 
askance at the .attitude of the interna
tional bankers and industrialists who 
have been promoting this giveaway. 

Their own suspicions have been more 
than a little heightened by numerous 
articles which have appeared in the na
tional and international press intimating 
or charging self-interest on the part of 
the giant banking institutions. These 
articles have presented a broad picture 
of the world's international banks being 
overextended in their loans to the world's 
underdeveloped nations. Those nations 
are going deeper and deeper in the red. 
They are becoming more and more un
likely to be able to repay those debts 
which grow larger, not smaller. 

Mr. President, these articles have ap
peared in responsible publications, and 
they have helped to influence the think
ing of our people and they have pin
pointed questions for them that still 
remain unanswered. 

An article in the London Daily Tele
graph, March 3, 1977, stated flatly: 

Apart from political considerations the 
Carter Administration is also believed to be 
under pressure from American banking in
terests to hand the canal over to Pana.ma. 

An article appeared in Inquiry for De
cember 5, 1977, entitJed: 

The Treaty That Wall Street Wrote. 

The author, Dr. Murray N. Rothbard, 
the distinguished economist and philos
opher, wrote: 

And so we should not be surprised to dis
cover that U.S. government action in Pan
a.ma. today is for the purpose of subsidizing 
the Wall Street Bankers. . . . Commercial 
banks refuse to make public the details of 
specific loans, llke those to Pana.ma, and the 
Panamanian government is not exactly gen
erous with such information, either .... 

We might well ask, why did the New York 
banks pour all these loans into Torrijos' 
Pana.ma? It seems clear that the money was 
a quid pro quo for Torrijos' decision-on 
the advice of leading New York banks-to 
reorganize Pana.ma's banking laws in .Tuly 
1970. This reorganization provided a favor
able haven, free of taxes and onerous regu
lations, for foreign banks in Panama, much 
as Panama has long provided a fiag of con
venience for world shipping. 

Dr. Rothbard then makes a statement 
and asks a question which go to the very 
heart of our debate on the new treaties, 
but which to date have not even been 
touched upon in the debate. 

It was a deal that benetlted the U.S. banks 
and the Torrijos regime, which could there
by expand its wealth as well as its political 
power in Pana.ma. But now the U.S. tax
payer is being subtly asked to pick up the 
tab. 

It a handful of large U.S. banks wm be 
the major beneficiaries of the Panama Canal 
treaty, have they also had any role in lobby
ing for or negotiating the treaty itself? 

Mr. President, this article raises the 
central, but yet unanswered question 
behind my remarks today. 

The Honorable GENE SNYDER, U.S. 
Representative from Kentucky's Fourth 
District, last year put over 200 questions 
to the State Department and the Treas
ury Department on this matter of inter
national banking interests relating to 
Panama. 

Those questions were based on some 
22 published articles, including Roth
bard's, and also on some 7 additional 
news stories and memorandums from of
ficial sources. I have received from the 
Library of Congress additional material 
now known of or utilized by the Repre
sentative from Kentucky. 

Congressman SNYDER'S questions and 
the answers covering several hundred 
pages soon will be published in the House 
Panama Canal Subcommittee hearings, 
under the title, "Panama Canal Treaty 
Ramifications, Part 2, International 
Banking Interests Relating to Panama, 
and Other Treaty-Related Matters." 

The hearings of the Panama Canal 
Subcommittee of the Merchant Marine 
and Fisheries Committee on Novem
ber 30 and December 1, 1977, were de
voted to the subject, "The economic and 
financial ramifications of the proposed 
Panama Canal Treaties." 

Quite a few of Congressman SNYDER'S 
questions were evasively answered in a 
most unsatisfactory manner. 

We know, of course, of the banker/ 
lawyer, Sol Linowitz, who played a major 
role in finalizing the treaty negotiations. 
We know, all too well, how the Carter 
administration appointed him as Am
bassador for but a 6-month period, 
thereby avoiding the necessity of allow
ing the U.S. Senate to pursue the normal 
process of approving the appointment. 

Dr. Rothbard closed his long article 
with the following words which might 
give pause to the majority in this body 
which is so set on disposing of the Pan
ama Canal: 

There are several ironies that emerge from 
a careful look at the Pana.ma Canal treaty 
fight-especially the picture of this country's 
liberals and progressives battling to pour 
money into the coffers of a handful of Wall 
Street banks in the name of a treaty they 
mistakenly believe represents a withdrawal 
of U.S. power a.broad. It doesn't, and those 
who automatically oppose anything the right 
wing favors, need to do some hard rethink
ing of their refiextve support for the new 
Pana.ma Ca.~a.l treaties. 

Mr. President, another informative 
title appeared on an article by Ms. 
Cheryl Payer in Bankers Magazine, 
Spring 1977: 

Will the Government Have To Ba.11 Out the 
Banks? 

That article opened with the fallowing 
paragraph: 

American banks with large loan exposures 
to third world countries a.re like the person 
a.stride the tiger: The dangers of continuing 
the ride a.re matched only by fears of what 
will happen if an attempt is made to dis
moun<;. Although most bankers would clearly 
prefer lending to better credit risks than the 
deficit-ridden less-developed nations, they 
are into a number of countries so deeply that 

a fa.ilure at this point to roll over previously 
extended loans could precipitate the crisis 
which everyone is trying to a.void. To extri
cate themselves from their dilemma, the 
banks are looking toward Washington. 

Mr. President, Panama certainly is a 
deficit-ridden, less-developed nation. 
Does the Senate know how deeply U.S. 
banks are into Panama? I do not mean 
just what appears on the surface, and in 
statements for public consumption. I 
mean the real story behind the scenes. 

The article in Bankers Magazine states 
further: 

The bankers who are w1111ng to admit that 
they are in deep trouble because of their 
Third World exposure are also nearly unani
mous a.bout the solution they expect. They 
propose that the governments of the credi
tor countries (primarily the U.S., of course) 
come to the a.id of their Third World de
pendents and their own ca.pita.lists by in
creasing official a.id programs, bilateral and 
multilateral, by massive amounts. The 
banks also hope that governments will bear 
the ma.in burden of debt rescheduling as they 
did in the previous wave of Third World debt 
crises in the 1960s, when private debt was 
ma.inly in the form of supplier's credits. That 
is, they want the taxpayers of the creditor 
countries to pay the bad debts, with the 
money passing-in theory only-through the 
hands of the debtor governments on its way 
to repay bank loans. If this does not happen, 
they warn, we risk a 1930s style collapse of 
the banking system when the defaults be
come numerous. 

Mr. President, that is not an article 
from some irresponsible far-out scandal
mongering publication. That is from 
Bankers Magazine. That periodical is for 
bankers, and talks to bankers about 
bankers and banking developments and 
problems. 

Let us pay close heed to what is stated 
iri this article. 

Ireoeat: 
They want the taxpayers of the creditor 

countries to pay the bad debts, with the 
money passing-in theory only-through the 
hands of the debtor governments on its way 
to repay bank loans. 

Mr. President. Ms. Payer is telling us 
that the over-extended banks have used 
as their leverage on Washington to get 
taxpayer aid, a taxpayer bailout of their 
bad loans, the fear of another 1930's-style 
banking collapse. 
SENATOR CHURCH REPORT: INTERNATIONAL DEBT, 

THE BANKS, AND U.S. FOREIGN POLICY 

Official U.S. government sources have 
added depth to the picture presented in 
the articles in the press. 

Not the least important of these sources 
is the Senate's own Committee on For
eign Relations. 

The able advocate of the new treaties, 
the distinguished Senator from Idaho, 
Mr. CHURCH, as chairman of the Subcom
mittee on Foreign Economic Policy, has 
himself issued one of the most exhaus
tive documents dealing with this entire 
matter. The Senator from Idaho au
thored the introduction to a staff report 
dated last August and illuminatingly 
titled, "International Debt, the Banks, 
and U.S. Foreign Policy." 

Mr. President, the Senator from North 
Carolina could very well entitle these 
remarks: "International Debt, the Banks, 
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and U.S. Foreign Policy as it Relates to 
Panama." 

I shall quote extensively from the 
Church report of August 1977 in a few 
moments. 

Mr. President, many of the articles I 
have mentioned have implied or charged 
that the international bankers want the 
treaties to bail out the Republic of Pan
ama. The Torrijos regime owes a third 
of a billion dollars to American banks, 
another third of a billion to international 
banks aibroad, and another three-quar
ters of a billion dollars to governments 
and quasi-official lending agencies such 
as the World Bank, International Mone
tary Fund, and the like. 

Senator CHURCH in his introduction to 
that August 1977 staff report, wrote: 

The Subcommittee on Foreign Economic 
Policy of the Committee on Foreign Relations 
has initiated an inquiry into the relationship 
between international indebtedness and the 
foreign policy interests of the United States. 

Mr. President, just what is the role of 
our big banks in promoting these treaties 
at such an enormous detriment to this 
Nation's security and at such an enor
mous cost to our taxpayers? 

That is what the citizens of this coun
try want to know. 

That is what many Senators in this 
Chamber want to know. 

This particular Senator will present 
a number of facts today as background 
for this issue as yet totally unexplored 
by this body. And, Mr. President, I be
lieve it is an issue that should be fully 
explored before the new treaties are ap
proved. 

Mr. President, I have heard more than 
one U.S. Senator state his own suspicion 
of the banking connection with the trea
ties, not only privately, but publicly. 

Those of us who cannot fathom any 
legitimate reasons for disposing of the 
Canal Zone and the Panama Canal are 
asking, what is the quid pro quo? 

The Senator from Idaho is familiar 
with bankers' doctrine of quid pro quo. 

In his report on "International Debt, 
the Banks and U.S. Foreign Policy," 
there is specific mention of one such quid 
pro quo. The report discloses that Zaire 
leveraged the huge National City Bank in 
New York into an additional loan of some 
$250 million under the threat of other
wise never repaying earlier loans. 

In the words of the Church report: 
The Zaire Government is thus holding the 

money it owes the banks hostage for a $250 
million ransom. 

The report continues: 
The Zaire case raises some interesting 

questions about just who has the greatest 
leverage at this stage of international debt 
buildup-the creditor banks or the debtor 
countries? 

Mr. President, the Senator from Idaho 
deserves our compliments for having 
lifted a little bit the veil that covers the 
behind-the-scenes impact on government 
policy of powerful money interests and 
for focusing attention on the world bank
ing situation exemplified by the Zaire 
case. 

Can the distinguished Senator from 
Idaho adequately assure the Senate that 
the situation with Panama and the inter-

national banks to which that couhtry is 
indebted to the tune of two-thirds of a 
billion dollars is not a parallel to the 
Zaire case? · 

The sentence following the one I just 
quoted from the Church report, ad
dresses the problem still more fully with 
another question: 

Was Citibank's willingness to undertake 
the task of raising another large loan for 
Zaire a prudent and sensible response to re
st,ore the creditworthiness of a borrower, or 
a desperate attempt to avoid as long as pos
sible having to write off a substantial loss on 
an international loan, and perhaps thereby 
set a precedent for other debtor countries 
to follow suit? 

Let me paraphrase that question. 
Is the willingness of America's giant 

bankers to promote and support our giv
ing away the Panama Canal enterprise 
a truly disinterested endeavor on behalf 
of the United States and a generous ef
fort to aid a small Latin country-or is 
it a desperate attempt to forestall hav
ing to write off substantial losses on their 
international loans to Panama which is 
experimenting economic stagnation? 

Mr. President, the American people 
want to know the answer to that ques
tion. 

The Senator from North Carolina 
wants to know the answer. 

Numerous Senators want to know the 
answer. 

Mr. President, I now want to quote 
Senator CHURCH and his report at length 
to lend additional substance to the var
ious articles I have mentioned in these 
remarks to raise this extremely impor
tant issue in the debate on the Panama 
Canal treaties. Here is our very own in
house source. 

I repeat, the issue is simply presented 
in the very title of the Senator CHURCH
subcommittee document-''Interna
tional Debt, the Banks, and U.S. Foreign 
Policy." This report alone provides a 
more than sufficient basis for any Sena
tor to demand a full-scale Senate inves
tigation into the matter of U.S. financial 
interests and the Panama Canal trea
ties. 

In his introduction, the Senator from 
Idaho points out that there has been an 
economic revolution-not a gradual evo
lution-that in his words "has effected 
not only the United States but the whole 
international economic system." 

That revolution has developed from 
the enormous hike in oil prices levied 
by the oil producing nations. The Sena
tor writes: 

In the first full year after the oil price in
crease, over $90 billion in oil payments was 
transferred to the 13 OPEC oil producing 
countries, from the rest of the world. As a 
consequence, the oil exporters had a current 
account surplus of over $65 billion, while 
the industrial countries had a collective defi
cit of $33 billion and the developing coun
tries a deficit of $21 billion. 

Official lending institutions such ac; the 
International Monetary Fund, which are the 
traditional source of balance of payments 
financing, have been able to meet only a 
fraction of the demand for international 
credit since 1973; it is the commercial banks 
which have filled the gap. 

The distinguished Senator points out 
that the banks had found: 

A vast new clientele made up of foreign 
central banks, state and municipal govern
ments, public utlllties, and other official en
tities. 

"However,'' Senator CHURCH continues 
in his introduction to the report: 

The commercial banks have become in
creasingly wary of extending their exposure 
to oil deficit borrowers. consequently the 
U.S. Congress is being asked by the ad
ministration to appropriate additional funds 
for the IMF as well as other public lending 
institutions. Specifically, a proposed $10 bil
lion faclllty, the so-called Witteveen fa.clllty 
is being negotiated for the provision of such 
additional resources. • • • However, the 
a.mount contemplated-approximately $10 
billion-is nowhere near the magnitude nec
essary to cover the balance of payment defi
cits of the oil importing countries. Conse
quently, it is anticipated there will be fu
ture requests for additional congressional 
appropriations. 

Mr. President, there you have part 
of the developing picture. More bad news 
for the hard-working taxpayers. 

The American taxpayers are about to 
be hit up for a substantial chunk of this 
new $10 billion bank bailout fund. Their 
actual share, $1. 72 billion, has already 
been approved by the House of Repre
sentatives. Not only that, they will be 
subjected to future appropriations. All 
this is to help bail out the banks. Note 
well, Senator CHURCH himself says this 
new IMF facility was proposed conse
quent to the problems of the banks. 

Is that not what Senator CHURCH is 
telling us? He is telling us exactly what 
Cheryl Payer has told us in Bankers 
Magazine would happen. He forecasts 
continuing appropriations by which our 
citizens would continue to bail out the 
banks-by bailing out the countries deep
ly indebted to the banks. Is it any won
der many of us are worried that the 
Panama Canal giveaway is just another 
aspect of the overall bailout of the banks? 

There it is: bail out the banks which 
have been underwriting the underdevel
oped countries' oil consumption. 

Would the OPEC countries be able to 
raise and hold up their oil prices if the 
IMF were not so ready to increase credit 
which validates the increase? 

The law of supply and demand are 
such that when a producer finds no buy
ers at his prices, he is forced to lower 
those prices. Here we see the continued 
extension of credit which enables OPEC 
to continue their hold up. It is the tax
payer who pays. 

Senator CHURCH gives these details in 
his very important report: 

But what we have been dealing with since 
the oil price increase of 1973 are not tem
porary deficits but a structural defect in the 
world economy in which enormous financial 
surpluses are concentrated in the hands of 
a very few countries which cannot spend 
them for goods and services. They are thus 
deposited in the "strong" industrial coun
tries. The "weak" oil deficit countries then 
borrow from the major financial institutions 
in the strong countries. And there is no end 
in sight to this cycle of a few permanent 
financial surplus oil producer countries and 
burgeoning international indebtedness by 
weaker oil importing countries. 

Mr. President, I want to repeat the 
words of Senator CHURCH: 
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And there Is no end in sight to this cycle 

of a few permanent financial surplus oll 
producer countries and burgeoning interna
tional Indebtedness by weaker on Importing 
countries. 

The distinguished Senator from Idaho 
is telling us that poor little nations like 
Panama have only greater indebtedness 
ahead, not less. 

This, of course, Mr. President, means 
greater precariousness, not less, for the 
international banks which have over
extended themselves in lending to such 
nations. 

Now, I am not saying they are over
extended, on my own authority. Senator 
CmnlCB's fine report is one of my main 
sources for that statement. 

The able Senator draws his introduc
tion to the report to a close by express
ing the purpose of his subcommittee and 
the report itself in these words-words 
by which, indeed, he throws down the 
gauntlet to the incumbent administra
tion which, ironically, he so earnestly 
supports in the Panama Canal giveaway: 

Nothing proposed by the present admln
lstratlon--or lts predecessor-ls likely to cor
rect this underlying structural lmb&lance. 
That Is the baste Issue which confronts the 
Subcommittee, the Committee and the Con
gress as they consider, the various stopgap 
finger-in-the-dike measures proposed by 
both admlnlstratlons. For that reason, the 
SUbcommittee on Foreign Economics of the 
Committee on Foreign Relations has initi
ated an lnqulry into the relationship between 
international indebtedness and the foreign 
policy interests of the United States. 

As part of this inquiry, the Subcommittee 
Is publlshlng this staff report which analyzes 
the major issues the Committee, the Con
gress and this country wll1 confront in the 
years ahead. 

We . are confronting an issue right 
now-in this treaty debate-which I be
lieve is heavily influenced by the inter
national indebtedness that concerns our 
colleague from Idaho. 

Mr. President, Senator CmnlcH pin
points a tremendously important issue. 
We here in the Senate should know much 
more about it as it relates to Panama. 
Before we agree to give that debt-ridden 
tiny country control over the Panama 
Canal we should unravel the mystery of 
the banking and other multinational 
self-interest in Panama. The canal holds 
very great impartance for the United 
States in a world one-third of which is 
under the domination of an increasinglY 
powerful Soviet Union. That nation's 
CUban-based naval and air power is evi
dent in the waters and skies of the 
Caribbean, the Gulf of Mexico, and the 
Atlantic Ocean. 

Mr. President, Senator . CHURCH has 
brought to our attention an extreme}y 
important matter which directly relates 
to the matter of the Panama Canal 
treaties. 

His report does· not address our Pan
ama policy. Nevertheless it PoSes for us 
Senators these questions: What is the 
exact situation with regard to Panama's 
indebtedness to the banks? What is the 
infiuence of those banks under the pres
sure of that indebtedness-and the at
tractiveness of Panama as an offshore 
financial center and tax haven-on U.S. 
policy toward Panama? 

Those are the questions we should ad
dress before we agree to turn our enor
mously important and valuable property 
over to Panama. 

There may be no link behind banking 
interests and the treaties at all. 

But bankers, like all of us, come under 
pressures from time to time. Senator 
CHURCH with no mention of Panama, 
tells of these pressures at great length 
in his report. How the banks have been 
and will continue to react to those pres
sures should be of very great importance 
to us Senators in this debate on the Pan
ama Canal treaties. 

Senator CHURCH bestowed his blessing 
on his subcommittee's staff report in 
these final words in his introduction: 

The paper was prepared by Ms. Karin Lls
sakers, a professional staff member of the 
subcommittee. The paper presents In a 
lucid, thorough and thoughtprovoklng man
ner the relevant facts and Issues for publlc 
discussion. We are Indebted to Ms. Lissakers 
for her outstanding work in researching and 
writing this paper. 

Mr. President, we should take this 
time for the public discussion Senator 
CHURCH calls for. 

This should be the precise time for a 
very public discussion, Mr. President, of 
the question I ask, based upon his report: 

What is the situation regarding inter
national debt, the banks, and U.S. for
eign policy as it relates to Panama and 
the Panama Canal treaties? 

According to the Church report, the 
world's international banks have become 
heavily overextended in making loans to 
oil importing developing nations. The 
bank's financial positions, the report in
dicates, are growing increasingly more 
precarious. 

The report states: 
Doubts are therefore raised about the abll-

. lty of some countries to ever repay their for
e!IJn loans, or, In the long run, even to con
tinue to meet Interest payments on those 
loans. 

The report asks, "whether this process 
of deficits, recycling, borrowing, and debt 
rescheduling can go on indefinitely," and 
makes this answer: 

The vlablllty of the whole International 
financial system is premised on the assump
tion that all the players stay in the game; 
that the banks continue lending, and the 
borrowers keep repaying the Interest, so that 
although the principal may be refinanced or 
"rolled over" for individual borrowers, the 
money continues to circulate. The biggest 
threat to the system lies in the possibllity 
that one of the passengers on the merry-go
round wm decide to get off-that one of the 
large debtors finally decides to repudiate Its 
debts, or one of the lenders says "no more" 
and calls In the chits. Other lenders then 
following 1n order to protect their interests 
and a domino effect sets In. As the crisis 
created by the collapse of Herstatt and 
Franklln National several years ago lllus
trates, even the disappearance of a relatively 
minor player can set the multinational bank
ing system teetering. 

Then the report issued by our col
league pointedly raises several questions. 
I believe that each of us should ask these 
questions in relation to the giveaway of 
the Panama Canal before finally deter
mining how to vote on the treaty. 

The question arises of how prudent the 
banks have been 1n their lending ... Has the 
profitab111ty of this activity bllnded them to 
the underlylllfJ risks? Or has the banks wm
ingness to lend to foreign countries for bal
ance of payments purposes been premised on 
the unstated assumption that ln the event 
of a real debt repayment crisis, the govern
ments of the wealthy Industrial countries wll1 
have to come to the rescue because they can
not afford to see either the debtor countries 
or their own large banking Institutions go 
under? 

Mr. President, we should be asking 
ourselves the question Congressman 
GENE SNYDER asked, "Is the Panama 
Canal vulnerable to international bank-
ers?" 

CHtJllCB REPORT FOCUSES ON BANKS "BEING 
BAILED OtrT'' 

Mr. President, in these remarks the 
Senator from North Carolina has utillzed 
the words, "ball-out," in connection with 
the international banks. 

But this Senator is in distinguished 
company. The report approved and issued 
by our able colleague from Idaho, Sen
ator CHURCH, uses the words, "ball-out." 

It discusses an agreement made in 
July 1974 by the Board of Governors of 
the Bank for International Settlements 
at their meeting in Basie, Switzerland. It 
describes the BIS as the "central bank
er's central bank." 

By the terms of that agreement, the 
Church report says: 

Consortium banks which have multina
tional bank participation will be balled out 
on a pro-rata basis by member parent banks, 
again backed by their own central banks. 

Then the Church report makes an ex
tremely important point. 

It notes the obligations incumbent on 
these banks in making their international 
loans in return for this guarantee of a 
ball-out. 

Unbelievably, Mr. President, the)'e are 
no obligations required o! the banks for 
this guarantee. 

The report of the next chairman of the 
Senate Committee on Foreign Relations 
says this: 

It ts worth nothing that the central banks 
asked nothing from the private banks In re
turn for their guarantee, at least omcially. 
• • • Comme.:clal banks can continue to com
pete on the euromarket at margins which do 
not insure profitablllty, to take on deposits 
and external credits without .ad.equate cap
ital reserves and to roll over hundred m11llon 
dollar loans to underdeveloped countries 
who have little or no hope of ever being able 
to pay them back, without Interference from 
any governmental authority. And 1f such 
practices lead to disaster the governments 
are pledged to come to the rescue. 

Mr. President, the Church report says 
the United States, though not a mem
ber of the Bank for International Set
tlements, agreed to subscribe to the 
Basie accord at the annual IMF meet
ing in Washington in October 1974. 

Therefore, the United States sub
scribes to the concept of governments 
guaranteeing a ball-out of the banks 
without imposing any reciprocal obli
gation on the banks to exercise prudent 
judgment in making their overseas 
loans. 

Mr. President, by that agreement, our 
Government has signified that it will go 
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to the aid of the bankers who get in too 
deep regardless of whether their "prac
tices lead to disaster." 

The unprecedented drive of the ad
ministration to ram these treaties 
through the ratification process without 
amendment must be viewed against the 
background of this agreement. 

Mr. President, these are only a few 
of the more significant points made by 
by the report of Senator CHURCH. 

I regret that this report was not given 
full attention by the Senate early in its 
deliberations on the treaties. 

Mr. President, here we are voting on 
treaties by which the Panama Canal will 
be tom from the American taxpayers, 
whose property it is, and we who shall 
cast our votes still have no clear idea as 
to what is really behind this absurd and 
suicidal policy. 

What we do know, however, is that 
the banking community and the multi
national business community seem to be 
almost solidly lined up behind the dis
possession of the people of their tre
mendous asset in the Canal Zone. 

The question we should ask, Mr. Presi
dent, before voting to approve the trea
ties is quite simple and direct: What, is in 
it for the big bankers, and the big indus
trialists who have been pushing these 
treaties? 

We know what is in the deal for the 
people, for the taxpayers. 

The American people will be deprived 
after the year 2000-when babies born 
this year will have just reached ma
turity-of any control over a tremen
dously important national defense asset. 

The American people will be deprived 
of a very important commercial asset. 

The American people will be subjected, 
as consumers, to higher commodity prices 
because of higher canal toll rates be
cause of treaty pledges to Panama. 

The American people will be deprived 
of the opportunity of having their out
standing investment in the Canal of one
third of a billion dollars returned to 
them. 

The American people will be subjected 
to future appropriations to make up for 
deficits in Panama Canal income be
cause of financial payments to Panama 
far in excess of what canal traffic can 
bear. 

That is what is in the deal for the 
American people. 

But, Mr. President. what is in the Pan
ama Canal giveaway deal for the inter
national bankers and multinational cor
porations? 

The facts are that Panama is a highly 
profitable offshore financial center. It is 
an unregulated banking center in which, 
from which, and through which the huge 
international banks can legitimately 
carry on activities which are not allowed 
in this country by U.S. law. 

There, U.S. investors can legitimately 
avoid current U.S. tax liabilities-the 
real legitimate purpose of a tax haven. 

There, unscrupulous individuals and 
corporations can evade U.S. taxes. and 
sequester their legally or illegally ac
quired funds in secret, numbered bank 
accounts. 

Mr. President, an interesting overall 

. 

view of tax havens is given in "Grundy's 
Tax Havens, A World Survey" 
<Matthew Bender & Co., New York, 
1972>. Editor Milton Grundy states in 
his preface: 

The general view which I have gathered 
ls that the tax havens must cause some loss 
to the fiscal authorities throughout the 
world; but there must also be some truth in 
the proposl tion that a good deal of business 
ls done via tax havens which, if the parties 
were contemplating a net-after-tax return, 
would not get done at all. 

The Practicing Law Institute in New 
York City held a seminar on tax havens 
in January of 1973. The institute pub
lished a book entitled "Foreign Tax Hav
en," based on the edited transcript of 
that seminar. A Miami attorney, Mar
shall J. Langer, discussed Panama. Here 
are some excerpts from his remarks: 

It ls important to highlight the fact that 
Panama has for many years been a successful 
major tax haven. Even though they have 
hlgh tax rates for their domestic source in
come, they have made it clear over a period 
of time that there ls no taxation of foreign 
source income, and that there ls no tax
ation of dividends paid with respect to 
foreign source income. They have never 
taxed any such income nor is there any 
likelihood that they ever will. 

• • • • • 
They have a corporation law which ls ex

tremely liberal compared to that of many 
countries. 

One of the interesting factors about Pana• 
ma ... ls the currency situation. There 
is no exchange control. The so-called Pana
manian balboa does not really exist. The 
Panamanian balboa, when it comes to any
thing other than coins, ls the U.S. dollar bill. 

Panama. has become an increasingly im
portant international banking center. Liter· 
ally mlllions and perhaps b1111ons have been 
flowing through there. 

• • • • 
Compared to some of the other tax havens, 

Panama has a huge number of companies. 
Two of the law firms represented at this 
seminar each serve as resident agent for 
more companies than all of the companies 
existing in the Cayman Islands. Each serves 
as resident agent for about 5,000 companies 
at a standard fee of $100 a year plus whatever 
else comes up. It's a good business. There are 
believed to be some 35,000 companies 
presently registered in Panama, slgnlftcantly 
more than most of the places that we have 
discussed. 

Panama ls not a party to any income tax 
treaty. There ls no exchange of information 
between the Panamanian government and 
other government. 

• 
Panama is a less developed country for 

both U.S. income tax and U.S. Interest 
Equalization Tax purposes. It ls a schedule 
A country for OFDI purposes. It ls a major 
haven for U.S. ship owners. Literally hun
dreds of American owned ships are regis
tered under the Panamanian flag. 

Captive insurance companies can also be 
entabllshed in Panama. 

In Appendix O of the book we find the 
following remarks: 

In recent years Panama has adopted 
banking legislation patterned after Swiss 
law which permits numbered bank ac
counts and offers complete assurance of 
bank secrecy. If Panama has a problem it ls 
probably due to the political unrest which 
has occurred there in recent years. 

Mr. President, that last is of the ut
most importance. The new treaties will, 
in the opinion of everyone I know, un· 
questionably assure the continuation in 
power of the Torrijos regime. 

That, of course, would o1f er stabUity to 
the banking community, despite what it 
would do for, or I should say, do to, the 
Panamanian people. 

Early in the seminar the book records 
we find the following statement by 
Lawrence A. Freeman, also from Miami: 

The element of sta.b111ty ls quite important. 
If someone ls going to set up a company or a 
trust for a period of 10 or 15 years, or if a 
major company, such as American Express, 
ls going to set up a holding company or a 
bank or a finance company to handle its 
operations in a number of countries, they 
want to know the company can safety re
main in the particulY jurisdiction for a long 
period of time. They are going to be uphappy 
if they have to move the bank or finance 
company or holding ccmpany two or three 
years hence. They are interested in the long
term picture from the standpoint both of 
polltlcal and economic stab111ty. 

Mr. President, from this we can see 
the natural, built-in self-interest con· 
cem on the part of the international 
bankers and multinational corporations 
that have established themselves !n 
Panama, that political and economic 
stability in Panama be assured. 

The dictatorial TorrUos grip on the 
country has, indeed, brought a measure 
of stability not previously known in Pan
ama which had some 59 changes of 
Presidents in its first 70 years of ex
istence. 

However, we all know the enormous 
price exacted of his subjects for the 
stability Stalin brought to Soviet Russia~ 
and that which Mao extracted for the 
stability he brought to China. Torrijos 
has been exacting more and more a price 
of similar nature . 

It is only natural for the international 
capitalists to ~r.;?fer the known to the 
unknown-the existing regime which, 
despite its unpleasant aspects, favors 
their operations, as opposed to an un
known successor regime whose policies, 
of course, cannot be predicted at all. 

Economically, Panama today is going 
deeper into debt, with no promise for 
economic rejuvenation other than U.S. 
aid. That promise which falsely is held 
out as a cornucopia by Torrijos-acqui
sition of the canal and the zone-would 
prove to be unable to produce the pros
perity he dangles before them. 

On February 22, 1977, I introduced 
into the CONGRESSIONAL RECORD a memo
randum sent by the American Embassy 
to the State Department dated Octo
ber 26, 1976. It was in regard to the eco
nomic situation in Panama. A pertinent 
paragraph from that memorandum is 
the following: 

( B) Increased external financial flows per 
se, regardless of concessionality, permit Pan
ama to defer grappling with the core prob
lem of low productivity until a later date 
when the problem will probably have wors
ened, unless such financing bears speclftcally 
on some aspect of costs. Indeed, much of the 
capital inflow of the past three years baa 
aggravated Panama's economic malaise by 
exacerbating its debt service burden without 
enhancing overall productivity. Moreover, to
tal infiows greatly exceeded the current ac-
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count deficit of Pana~·s balance of pay
ments, resulting 1n large negative "errors and 
omissions" (around $100 m111ion annually) 
most of whieh probably represented outflows 
of domestically-owned capital. 

Mr. President, the continuing loans to 
Panama, according to the American Em
bassy in Panama, have only served to 
worsen the economic situation in that 
country. 

What the Embassy did not point out, 
of course, is how much of those foreign 
funds that have poured into Panama 
have been siphoned off by the Torrijos 
regime. 

Ironically, the banks not only have not 
helped the economic situation in Pan
ama, but they have worsened their own 
financial positions by lending to that 
country which is increasingly unable to 
repay their loans. 

The bankers and international capital
ists have pushed the line openly and 
consistently to the American people that 
Panama needs the Canal Zone and the 
waterway's income to prop up its 
economy. 

That much we know. 
What we do not know is to what extent 

that propping up is necessary to their 
own continued operations in Panama. 

Anyone with common sense knows that 
gaining control of the zone and canal 
will not help a country for long whose 
leadership has skimmed off the cream 
for its own bulging pockets. 

That Torrijos is involved in many 
businesses was brought out in the secret 
session on drug trafficking in Panama. 
One of those businesses is that very drug 
traffic, as we all know, participated in 
by members of the Torrijos family itself. 

Mr. President, the January 1974 is
sue of the quarterly publication of the 
American Bar Association's Section of 
International Law "The International 
Lawyer," carried an article entitled, 
"Panama and the Multinational Corpo
ration: Tax Haven and Other Consid
erations." It was written by Robert Y. 
Stebbings, J.D., M.B.A 

He sets forth the manifold legitimate 
features of the tax haven provided by 
Panama. Stebbings also reports on cer
tain practices, however, engaged in by 
certain persons or companies that re
flect on individuals and corporations 
legitimately utilizing Panama as a haven 
for avoiding current tax liability. He 
writes of the laundering of dinero negro, 
dirty money: 

Prominent practitioners from two Latin 
American countries have privately expressed 
the view that the above tax-haven character
istics of Panama should hold little interest 
for a. truly legitimate La.tin American multi
national committed to conforming to the 
legislation, tax a.nd otherwise, of the juris
dictions in which it operates. Tuey first point 
out that operating from Panama. may create 
a bad image. Panama ha.s been used by La.tin 
Americans a.s a place to which, like Switzer
land, money fieeing from ta.x or other na
tional authorities ma.y find its way, since 
there is no question of taxation upon entry 
or exit, and corporate and banking laws 
permit complete secrecy in all operations. 
The situation ls reportedly such that certain 
of Panama's neighbors are wary in their 
approval of business dealings with the coun
try. Mexico, for instance, will not allow 

royalty payments to a. Panama-based com
pany unless fully documented. 

A Common procedure involves the fiow to 
Panama. of dinero negro which is then 
loaned to a. real or dummy corporation in an
other country which can then relend the 
funds to the original party in the first 
country or elsewhere without a.rousing the 
suspicions that a loan made directly from 
Panama. would create. Tue person or firm 
which makes this complete circle thus il
legally sends money from his country to 
Pamana without paying taxes, earns ta.x
free interest on it while it ls in a Pana.ma 
bank and eventually may pay himself tax
free interest when he borrows it back from 
a dummy company in another country. 
(Actually there may be withholding on the 
interest payments.) Additionally, he may 
deduct his interest payments as business 
expenses in the country in which he is 
opera.ting. 

Freedom to conduct such mega! or ques
tionable operations ma.y be an important 
element in Panama's success a.s an inter· 
national business and financial center. 
However, there may be other reasons for 
setting up headquarters in Panama: the 
country's ta.x policies permit a. legitimate 
company's presence in the country for non
tax reasons while not penalizing it for its 
decision to be there . 

Of fundamental importance is the fact 
that interest on the Pana.ma. bank accounts 
of foreigners is not subject to taxation b'I! 
Pana.ma. Equally, the interest income on 
bonds held by foreigners is not subject to 
Panama taxes which makes the country a 
feasible jursdiction for the establishment of 
so-called finance subsidiaries by means of 
which loan funds may be raised on in
ternational o:r regional capital markets. 

'Tilis sort of operation (an international 
bond flotation) would not require the esta.b
lishmen t in Panama of headquarters for a 
regional multinational, but merely the 
creation of such a finance subsidiary. 
POTENTIAL RESOURCES LOCKED UP AND DIS-

GRACEFULLY UNDEREXPLOirED BY CANAL ZONE 
AUI'HORITIES 

Mr. President, the next item I wish to 
call to the attention of the Senate de
serves close attention, indeed. It just 
may give us some of the answers we 
all should be seeking. 

The Banker for May 1973, published 
in London, had a revealing article called 
"Panama and the Canal," by a Robin 
Adams which reported on Panama's 
banking boom. However, more to our 
interest today, Adams made some 
prophetic observation of a pessimistic 
note: 

Perhaps the most significant feature of 
the present structure of Panamanian bank
ing is that, unlike some of the Caribbean 
islands, its progress is only partly of an off
shore nature. There is a. sharp imbalance be
tween foreign and local assets and liabilities. 
At the present time, of the total assets of 
the banks, approximately two-thirds a.re 
Panamanian a.nd approximately one-third 
are foreign. On the other hand, of the lia
bi11ties the proportions a.re reversed-one
third Panamanian and two-thirds foreign. 
Since by the end of 1972, assets and lia
bi11ties were well in excess of $1,000 millions, 
the result of this structure is that these 
international banking operations a.re fi
nancing the Pana.ma. economy to the tune 
of at lea.st $300 millions, an enormous sum 
in relation to the gross domestic product, 
which in 1972 just passed $1,000 m1111ons." 
[emphasis added] 

The rationale for this policy is not purely 
philanthropic. The foreign banks are taking 
deposits from residents of Latin America 

and lending this money on in New York. 
In doing business in New York they have an 
edge over New York banks by the fact that 
they lend a significa.n t proportion of their 
funds at higher interest rates on the local 
Panamanian market which subsidize their 
New York business. This ha.s certainly 
sweetened profits, but it depends of course 
on the continued availability of sound lend
ing opportunities in Panama itself. (Em
phasis added] 

Mr. President, Robin Adams went 
on back in 1973 to tell of funds being 
available for almost any profitable ven
ture. Adams told of the "massive prop
erty boom with tower blocks of offices 
and flats going up all over Panama 
City." Adams asked then "whether an 
economy as small as that of Panama can 
continue to sustain a boom of current 
proportions." 

Next Adams described the expansion 
of "secondary banking activities": 

In this, the licensed banks lend to credit
worthy business houses, who in turn lend on 
to less secure propositions, at higher interest 
rates, and they in turn lend on to yet more 
doubtful ventures, quite often the whole 
process only coming to rest with a large un
secured consumer loan to a. middle to low 
income worker. With urban unemployment 
well over 10 percent, despite the growth of 
the pa.st four years, this practice could be 
dangerous if there is any downturn in busi
ness conditions. 

Mr. President, now in 1978 we all know 
there was a great downturn in Panama's 
economy. The housing boom burst and 
the economy today is stagnating. 

What else did Robin Adams say in that 
1973 article? 

On the other hand, if the government is 
forced to curtail its development effort due 
to lack of funds, there could be a. rather 
nasty recession with one or two expensive 
property losses, and bad debts. This would 
undoubtedly be a setback to the banking in
dustry. (Emphasis added.] 

But then, Mr. President, listen to this: 
The main hope of avoiding such an even

tuality is for Panama to get its hands on the 
potential resources that are now locked up 
and disgracefully underexploited by the 
Canal Zone authorities. Alternatively, the 
United States may choose to buy off Pana
manian pressure with further generous aid. 
Tue future prosperity of the young, and 
extremely vigorous, international financial 
community in Panama. City therefore de
pends like most other elements in the econ
omy on the outcome of the struggle to re
gain the canal . 

Mr. President, I do not know who 
Robin Adams is. 

Of course, Adams in May 1973 knew 
nothing of the forthcoming Kissinger
Tack agreement of February 1974 by 
which the unauthorized agreement was 
made to give Panama the Canal Zone. 

The Senate should be indebted to 
Robin Adams, however, for giving us a 
background that could very well help to 
assemble the missing pieces of the puzzle 
of intrique surrounding the canal give
away so vehemently opposed by the vast 
majority of the American people. 

Mr. President, let us dwell for a 
moment of two on the following words of 
Robin Adams which may, indeed, have 
great significance, realizing, of course, 
that they appeared in a highly respected 
banking journal in London, the Banker. 
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This (recession) would undoubtedly be a 

setback to the banking industry. The main 
hope of avoiding such an eventuality ls for 
Panama to get its hands on the potential 
resources that are now locked up and dis
gracefully under-exploited by the Canal 
Zone authorities. 

Now, Mr. President, either Robin 
Adams was totally ignorant of the laws 
of the United States under which the 
canal is operated at a nonprofit basis 
and the zone is maintained much as a 
military reservation to sustain the opera
tions and defense of the canal, or did not 
care. In any event, the language used, 
"disgracefully under-exploited" has a 
very pointed meaning, coming as it does 
after the expression of a fear of "a set
back for the banking industry." 

Mr. President, could it be that the 
banking industry has had its eyes on the 
future exploitation of the Canal Zone? 

Is the real reason for the inexplicable 
giveaway of our taxpayers' property in 
the Canal Zone the opportunities for 
profit that the big bankers see there? 

I do not know the answer, Mr. Presi
dent. 

The American people do not know the 
answer. 

One thing is for certain. 
We Senators should know-and know 

for certain-before voting to approve 
this treaty. 

EARLY STATE DEPARTMENT OPPOSITION TO 
TORRIJOS EVAPORATES 

Mr. President, articles in the press told 
of strong opposition in the White House 
and State Department to the Torrijos 
regime for some time after he came to 
power. But later on, the policy was com
pletely reversed, and the reason, some 
writers have claimed, was because of the 
bankers' growing interest in him. 

I believe this is demonstrated suffi
ciently by the fact that, according to the 
New York Times of September 2, 1969, 
State Department officials said the 
United States cannot engage in long
term commitments on military and polit
ically sensitive issues with the military 
type provisional government in power 
in Panama, despite pledges by Torrijos 
and the Junta that free elections would 
be held in 1970. Those officials said the 
United States is waiting to see if those 
promises would be honored. 

Well, Mr. President, how well those 
promises by Torrijos have been honored 
is a matter of public record. To this day 
they remain promises. It is almost a full 
decade since the State Department had 
that position. 

But the State Department not only did 
not wait for the pledges to be honored, it 
has almost succeeded in giving that very 
same regime everything they added in 
the Canal Zone. 

What on earth changed them, Mr. 
President? 

The Dictator Torrijos has not 
changed. 

What did change U.S. foreign policy 
toward Panama, Mr. President? 

Could it have been something the able 
Senator from Idaho has labeled "Inter
national Debt, the Banks, and U.S. For
eign Policy?" 

Frankly, Mr. President, this Senator 
from North Carolina thinks Senator 

CHURCH may well have provided us with 
the answer to all the questions regard
ing the giveaway of the Panama Canal 
Zone and the Panama Canal. 

Its title alone may give us all the an..: 
swers we need. 

Certainly the Senate should consider 
all the implications of Senator CHURCH'S 
report as those implications apply to 
Panama before it votes for final approval 
of this treaty. 

The subtitle of an article in Financial 
World for March 27, 1974, "Beware the 
'Gnomes' of Panama", warned, "The new 
Switzerland, attracting banks and in
dividuals alike, may not be nearly as 
safe." 

Mr. President, pressures would cer
tainly build upon the international 
bankers doing hundreds of millions of 
dollars worth of business by way of Pan
ama if when they found Torrijos capable 
of restricting their operations. Making it 
less safe, that is! 

What they might feel compelled to do 
to try to safeguard their positions in that 
obviously profitable offshore financial 
center is anyone's guess. 

I do not know what individual bankers 
might do under such pressures. 

There should be no doubt, however, 
about the capabilities of Omar Torrijos 
to put pressure on the bankers. 

In this Senate chamber we have day 
after day witnessed the results of 
his pressure on the entire U.S. Govern
ment. 

The administration would not allow a 
single amendment to pass, except its own 
meaningless ones, so as not to offend 
Torrijos and his corrupt regime. 

Business week of October 3, 1977, car
ried an article entitled "Panama, High 
Economic Hopes if Ratification Comes." 

That piece quotes Panama's Planning 
and Economic Policy Minister, Nicolas 
Ardito Barletta, as saying ratification 
of the treaties would open up what he 
called, "the biggest opportunity for 
growth and development in the history 
of Panama." 

Business Week went on: 
Adds a U.S. banker in Panama City: "But 

I know of several companies that may pack 
up and leave if the (U.S.) Senate vote against 
it." 

The article point~d out the sluggish
ness of the Panamanian economy and 
quoted a local accountant as saying "No
body has wanted to commit himself until 
the issue was resolved. Business Week 
wrote, 

Doubts about the stability of the regime of 
General Omar Torrijos Herrera lie at the 
heart of that uncertainty. 

Again, the magazine quoted a banker: 
But if the treaty is not ratified, warns a 

U.S. banker in Panama, "This will not be a 
safe place to do business any more." 

These statements go directly to the 
concern of bankers and industrialists for 
security in their operations. 

They feel it important to maintain the 
status quo, and giving the canal to Torr
ijos certainly would assure the continu
ation of his regime. 

There is another significant quote from 
the article: 

Panama is counting on this improved fi
nancial situation to boost its international 
borrowing potential. Expanded lending 
means greater profit for the banks. 

The Panama Star & Herald for Decem
ber 5, 1977, carried a story datelined 
Mount Pleasant, Mich., which contained 
these highly pertinent remarks by Pan
ama's Ambassador to the United Nations, 
Jorge Illueca, who spoke at Central 
Michigan University: 

"The Government of General Omar Torr
ijos faces the danger of being overthrown 
if the U.S. Senate rejects the New Panama 
Canal Treaties", said the Panamanian Am
bassador. The treaties are "an insurance pol
icy for Torrijos' government." 

Mr. President, it seems that ratifica
tion of the treaties fit into the category 
of an insurance policy for the big bank
ing institutions as well. 

Mr. President, another matter relating 
to international debt, the banks and 
U.S. foreign policy, has not been dis
cussed in these debates. 

That is the matter of the noncon
firmation by the Sertate of the Ambas
sador who as conegotiator, drove the 
treaties through the final 6-month stage 
of negotiation, Mr. Sol Linowitz, of Ma
rine Midland Bank. 

The administration that now wants 
the Senate to rubberstamp the treaties, 
evidently was fearful of sending Mr. 
Linowitz before us to examine his cre
dentials. Why? 

Was the administration afraid the 
banking connections of the designee, as 
well as certain other connections, would 
mitigate against his appointment, and, 
perhaps, we would disapprove it? 

It is a fact that Mr. Linowitz did not 
resign as a director of Marine Midland 
when he went on the treaty negotiating 
team. 

He resigned only after a lawsuit based 
on his conflict of interest was instituted 
by our colleague, the Senator from 
Idaho, Mr. McCLURE. 

Mr. Linowitz's connection with a bank 
to which Panama owed at least $8 mil
lion, certainly would have been a highly 
controversial matter in his confirmation 
hearings. 

Was the administration afraid that 
penetrating cross-examination of Mr. 
Linowitz might reveal reasons behind the 
Panama Canal giveaway that would 
make more sense than the reasons aired 
for public and congressional consump
tion? 

On May 24, and October 21, 1977, the 
American Security Council's Radio Free 
Americas mentioned certain connections 
of Mr. Linowitz that would have merited 
close attention by the Senate in the Am
bassador's confirmation process-had 
there been one. 

Radio Free Americas named Linowitz 
as lawyer for Jose Gelbard, former 
Minister of Economic Affairs in Argen
tina under Peron, who was then living 
in the United States. 

Gelbard has since died. 
Gelbard fled Argentina because of ju

dicial procedures by the post-Peron gov
ernment against him, and the United 
States did not honor Argentina's demand 
for his extradition. 
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According to Radio Free Americas, 
Gelbard was a native of Lithuania where 
his close friend was Abraham Simcowicz, 
known as Fabio Grobar in Cuba where 
he has been Moscow's man since 1929. 

Gelbard as Peron's economic minist.er 
signed a credit agreement with Fidel 
Castro's adviser, Grobar, by which Ar
gentina ext.ended Cuba up to $800 million 
to purchase Argentine agricultural and 
industrial goods, including Argentine
made General Motors cars whose deliv
ery the United States had to authorize. 

Radio Free Americas has informed me 
that Sol Linowitz got the special permit 
by which this was accomplished. 

Since Cuba. is in arrears on the pay
ment of this sizable credit, the interest 
in the Argentine Government in Gelbard 
was readily apparent. 

Linowitz was trying t.o get him U.S. 
citizenship when he died of a heart 
attack. 

But what Radio Free Americas calls 
the "Argentine Watergate" also involves 
a key banking figure, David Graiver, who 
is supposed to have died in an airplane 
crash near Acapulco, Mexico in 1976. 

Graiver had connections with the 
guerrillas of Argentina, the Montoneros, 
and it is alleged he secretly financed 
them. 

Mr. President, in today's Washington 
Post, there is an article on the release 
of Argentine newspaper publisher, 
Jacobo Timmerman, by the Argentine 
Government. Of interest to us is that 
the article mentions David Graiver as 
owner of 51 percent of the stock in the 
paper Timmerman formerly published. 
The following paragraphs are taken from 
today's Post article: 

Most of the rest of La Opinion's stock-
51 percent-was owned by David Graiver, 
whom Argentine authoritie& believe served 
secretly as investment banker for leftist 
groups that kidnapped wealthy executives for 
ransom before the m111tary seized control of 
Argentina 1n Ma.rch, 1976. 

It was Timmerman's association with 
Graiver-who was Indicted last week in New 
York City for violating banking laws there
that was ostensibly the reason for the pub
lisher's arrest. 

Mr. President, David Graiver's bank in 
New York was the American Bank & 
Trust Co. When it failed in 1976, at least 
$18 million and perhaps as much as $40 
million was missing, leading some to be
lieve that David Graiver chose to vanish, 
and was not really dead. 

Evidently New York authorities believe 
that in proceeding to indict him. 

American Bank & Trust Co.'s f allure 
was the fourth largest in U.S. history. 
The New York Times examined the bank 
and its f allure on September 25, 1976 in 
an article entitled, "Financial Intrigue, 
Mystery Shroud American Bank and 
Trust Collapse." · 

The Graiver-Belbard-Grobar-Linowitz 
implications remain a mystery to the 
Senate. 

Mr. President, I can but touch on these 
matters which many Americans feel 
should have been thoroughly investigated 
in Senate hearings on Sol Linowitz before 
he was permitted to undertake the treaty 
negotiations. 

President Carter avoided such an ex-

amination, of course, by limiting the 
Linowitz .,_PPointment to 6 months. 

I believe that was a direct slap at the 
Senate and its right to advise and con
sent on the appointment of ambassadors. 

Mr. President, in his introduction to 
his report, "International Debt, the 
Banks and U.S. Foreign Policy," Senator 
CHURCH mentioned the proposed $10 
billion Witteveen facility and the a,ppro
priations sought in the Congress for the 
American taxpayers' share of that 
amount. 

I would like to call the attention of the 
Senate to an article in the Washington 
Star for February 12, 1978. 

lt was called "Bailing out Banks that 
Straitjacket the Third World," and was 
authored by Howard M. Wachtel and 
Micha.el Momtt. 

That article closed with this para.
graph: 

In opposing the Witteveen Fac111ty, the 
Wall Street Journal editorialized that "Amer
ican taxpayers, in other words, wm be asked 
to cough up a few billion for the IMF to 
loan to the poor countries so that they can 
pay oft' the banks . . . Imagine the flap if 
the problem were solved honestly and di
rectly," they ask, by calling the Witteveen 
Facility "The Bankers Relief Act of 1977". 

Mr. President, I wonder if, indeed, the 
Panama. Canal giveaway treaties, might 
be one of the principal titles in the 
Bankers Relief Act? 

Mr. President, a signing ceremony was 
reported in La Estrella De Panama for 
March 1 of this year, whereby a $36 mil
lion loan to a Panamanian company to 
build an oil terminal facility was final
ized. On that occasion, a Chase Man
hattan Bank omcial made a comment 
very pertinent to my remarks today. 

Chase Manhattan put up $15 million 
of that loan, Panama's Government 
agency, COFINA, put up $1 million, and 
five other banks lent the remaining $20 
million. The newspaper reported: 

In his address, the Director of the Chase 
Manhattan Bank, Lie. Luis H. Moreno, em
phasized "the strength that the businessman 
derives from the backing of a Government 
which has a conscience w1 th regard to the 
best use of its resources and which also has 
a very strong support from the international 
banking world." (Emphasis mine) 

I consider that to be a very significant 
statement. That statement expresses a 
truth which I believe every Senator 
would have t.o admit, bears directly.upon 
the theme of my address to the Senate 
and the American people today. 

Why should the international banking 
world give "very strong support" t.o the 
regime of Omar Torrijos-a regime 
whose unsavory links to the underworld 
is clear to anyone who refuses to deceive 
himself about the drug tramcking of 
members of the Torrijos family itself. 

Why should American and other capi
talists support so strongly a regime that 
works so closely with Fidel castro-who 
like his masters in Moscow, is dedicated 
to the demise of capitalism? 

Why, Mr. President, unless there is 
something in it for them? 

Why else would our internationally 
oriented big businessmen give such 
strong support to a regime that has the 
complete support of the Communist 
Party of Panama? 

Mr. President, before voting for the 
new treaty, every U.S. Senator should 
give extremely careful attention to an 
omclal statement issued recently by the 
Communists of Panama. The Communist 
Party of Panama, as w~ all know, is 
called the People's Party of Panama. On 
Sept.ember 7, 1977, the very day of the 
signing of the new treaties by President 
Carter and Omar Torrijos, the Political 
Bureau of the People's Party of Panama 
issued an omcial document entitled, 
"Message of the People's Party of Pan
ama in Connection with the Carter /Tor
rijos Treaty.'' 

Mr. President, on March 6 I placed 
this entire message of the Panamanian 
Communist Party in the CONGRESSIONAL 
RECORD at page 5608. I want to bring 
the following words to the special atten
tion of the U.S. Senate. I consider them 
to be of enormous significance: 

The People's Party urges strengthening the 
process of national liberation, improving the 
life of our people, consolidating the govern
ment headed by General Torrijos and deep
ening the anti-imperialist alllance. 

There is more in the Communist 
Party's message that signifies its full sup
port of Gen. Omar Torrijos. But what I 
have read is more than sumclent. 

The Communists in every nation where 
they have not yet come to power, simply 
do not talk of consolidating the govern
ment. The Communists, by definition, are 
dedicated to the supplanting or over
throw of any government they them
selves have not yet taken control of. 

The Communists in any country in 
which they have not yet come to power 
speak of liberation from the control of 
the regime in power. Here we find the 
Communists of Panama. speaking elo
quently of "strengthening the process of 
national liberation" under the govern
ment headed by General Torrijos. 

Where the Communists have not yet 
come to power in a nonsocialist country, 
they link the regime in power with capi
talists everywhere under the synonym, 
imperialists. 

Yet the Communists of Panama speak 
eloquently of "deepening the antiimpe
rialist alliance" under the government 
headed by Torrijos. 

Mr. President, in my opinion the sen
tence I have just read may well be the 
single most important sentence spo1' •~J.1 
on the floor of the Senate in this entire 
debate. 

It signifies, explicitly, total support of 
the Torrijos regime by the Communists 
of Panama. 

Implicitly, it signifies the Panamanian 
Communists either already control, or 
wield very great influence over, the Tor
rijos regime. In either case, the Senate 
has no business whatsoever turning the 
Panama Canal over to such a regime. 

In my opinion, this body should vote 
100 to O against the new treaties, if only 
because of this single sentence and its 
ominous significance to the security of 
the American people. 

Mr.President, the treaty message of the 
Panamanian Communists states without 
equivocation: 

The People's Party urges ... consolidating 
the government headed by General Torrijos. 
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Mr. President, passage of the treaties 
will most certainly consolidate the regime 
of General Torrijos. Freedom House has 
determined human rights and civil rights 
in Panama to be on a par with the Soviet 
Union and Communist CUba. We will 
show no good will toward the people of 
Panama under Torrijos by approving the 
new treaties. · 

Mr. BAK.ER. Mr. President, in a short 
time the Senate will vote on the ques
tion of whether to consent to the rati
fication of the Panama Canal Treaty. 
I am in favor of ratIBcation, and I will 
vote in support of ratification, and I 
doubt that there is anyone in this Cham
ber who does not know how he Will vote 
when the bell rings at 6 o'clock. So I will 
not spend this time exhorting my col
leagues to vote in support of ratifica
tion. Rather, as we are on the brink of 
an historic undertaking, I would like to 
confine my comments to certain per
sonal observations. 

First, whatever the outcome of the 
vote, I believe the Members of this body 
should be commended for their mature 
and reasoned deliberations on the issue 
of the Panama Canal traties and would 
like particularly to commend those on 
both sides of this issue who have par
ticipated day to day, who have argued 
forcefully and well on all aspects of the 
issues raised by these treaties and by 
doing so have elevated the stature of 
the U.S. Senate in the discharge of its 
constitutional obligations to advise and 
consent. 

For my own part, I have attempted 
to insure that every Member of the 
minority, whether for or against the 
treaties, has had a full and fair oppor
tunity to participate in the debate; to 
offer amendments and reservations; to 
bring to the debate perspectives of many 
diverse constituencies; and to have the 
benefit of every piece of available in
formation that the administration could 
provide that might bear on the Senate's 
consideration of these treaties. 

I would like to particularly acknowl
edge the role of the distinguished ma
jority leader in this historic debate. 
Throughout our consideration of these 
treaties, his task has been a most diffi
cult one and he has discharged his 
obligations fully, faithfully, and well. The 
majority leader has exhibited an exquis
ite sense of fairness to all and we have 
all benefited from his leadership. I thank 
him and commend him for his labors on 
behalf of this body and our country. This 
debate will stand as a tribute to his 
leadership. 

Second, I believe that restraint, Mr. 
President, has been the hallmark of these 
debates. For this I am thankful. This 
has not been an easy or pleasant issue 
for many of us in the Senate, but for all 
of its contention, for all of the emotions 
that have marked this issue, the charac
ter of the debate has been exemplary in 
both form and substance. No one in this 
Chamber needs to apologize for the con
duct of the Senate or any single Senator 
throughout the course of these extremely 
difficult and important deliberations. 

Third, I would observe that the trea
ties issue is one upon which reasonable 

and well-motivated men might differ for 
good and sound reasons. There are so 
many aspects of these treaties that re
quire a subjective judgment. Neither 
consent nor lack of consent to ratifica
tion affords any Senator a clear and un
obstructed view of future developments. 
In a very real sense, all of us must spec
ulate on which of the courses of action 
now before us offers the United States 
the best opportunity for constant and 
unimpeded use of the Panama Canal and 
the better merit from a national security 
standpoint. Those of us who support the 
treaties believe that ratification offers 
the better chance, the better odds, but 
we all must humbly realize, opponents 
and proponents alike, that no course of 
action guarantees the desired results. 

If it were theoretically possible to fore
tell with certainty, to guarantee if you 
will, the course of future events, Mr. 
President, we might have the liberty of 
debating a perfect treaty. But this is an 
impossibility and I will be the first to 
acknowledge that these treaties are not 
perfect treaties. However, it has been 
said that "perfection is the enemy of 
the merely good." I believe, Mr. Presi
dent, that these treaties are good. And, 
Mr. President, I believe these treaties 
are far better than attempting to main
tain the status quo. 

The treaties represent a pragmatic 
blending of the legitimate aspirations, 
emotions, and best interests of two proud 
and determined nations, and are in the 
best interest of the United States, par
ticularly when balanced against avail
able alternatives. I am prayerful that the 
Panamanians will see these treaties, as 
modified by the Senate, in their best in
terest as well-for I believe that it would 
be unfortunate, indeed, to squander this 
momentous opportunity after having 
come this far and it may be a long time 
before we reach this point again. 

Fourth, I recognize that acceptance of 
these treaties will be the subject of much 
debate in Panama, as it has been in the 
United States. This is as it should be. In 
fact, the very nature of our own national 
debate on this issue says a great deal 
about the character of our country. It 
refiects our people's abiding will and de
termination to remain unchallengeably 
strong and willing to protect our national 
interest. The American people have sig
naled their contempt for decisions per
ceived as not refiecting that will and 
determination. 

I believe these treaties are consistent 
with the aspirations of the American 
people. It is a mes.sure of our strength, 
not weakness, that the United States can 
deal fairly, at arms length, and in the 
spirit of true partnership with a smaller, 
less powerful nation in a manner con
sistent with our own peace and security. 
This is a testimony to our strength and, 
I would suspect, a significant embarrass
ment to our foes. 

Finally, and importantly, I would ob
serve that while these treaties provide a 
viable framework for a constructive and 
cooperative future operation of the Pan
ama Canal, they in no way diminish the 
pride that every American should feel in 
the achievement the Panama Canal rep-

resents. The Panama Canal, new treaty 
or not, stands today and for all time 
as an incredible physical accomplishment 
and a lasting monument to the thousands 
who have built, maintained, managed, 
and operated the canal for the benefit of 
mankind since the tum of the century. 
This American achievement will never 
be diminished in the eyes of the world. 

Mr. President, I would like to read two 
quotes from David McCullough's "Path 
Between the Seas" which provide, I 
think, a fitting end to these remarks. 
The first is a paragraph that follows a 
description of the beginning of the dif
ficulties that would arise between the 
United States and Panama over the 
years: 

To the average American at work on the 
canal, the aggrieved pride or "smoldering 
wrath" of the Panamanian was of only mar
ginal concern. There would be time enough 
later to resolve such dimculties. For now 
the work was going too well, morale was too 
high, the end was much too plainly 1n view 
to think much about anything else. 

The second, in the final section of the 
book, speaks for itself: 

The creation of a water passage across 
Panama was one of the supreme human 
achievements of all time, the culmination 
of a heroic dream of four hundred years and 
of more than twenty years of phenomenal ef
fort and sacrlflce. The fifty miles between 
the oeeans were among the hardest ever 
won by human effort and ingenuity, and no 
statistics on tonnage or tolls can begin to 
convey the grandeur of what was accom
plished. Primarily the Canal ts an expression 
of that old and noble desire to bridge tlie 
divide, to bring people together. It ls a work 
of civilization. 

To my colleagues in the Senate, I will 
say that I believe that the time has come 
to resolve past difficulties, to bridge the 
divide between the United States and the 
Republic of Panama, and to further en
·noble this great work of civilization. 

Mr. MATHIAS. Mr. President, 
throughout this long debate on the Pan
ama Canal treaties, two lines from Mac
beth have haunted me: 

If it were done, when 'tis done, then 
'twere well, 

It were done quickly. 

Those lines have haunted me because 
no matter what the outcome here today . 
we will not be done, when we are done. 

The defect of our debate is that it has 
been almost entirely retrospective. We 
should have been considering the re
quirements of the merchant marine of 
the 21st century, but instead we have 
occupied ourselves rereading the fine 
print of the 1903 treaty, pouring over 
musty court decisions, and wallowing 
in the subjective reaction of the Ameri
can and Panamanian people to one 
another. 

In the 2 Y:z months of our delibera
tions, we have been so preoccupied 
with the past, so mired in ancient 
history, that we have barely glanced at 
the future. 

we should more profitably have been 
considering the requirements of mer
chant shipping in the years ahead. For, 
as marine commerce is developing, it is 
clear that 19th century engineering will 
not be adequate to the demands of 21st 
century shipping. 
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Obviously, we must either build a new 
canal, or rebuild the existing canal. We 
cannot simf>ly stand pat, with or with· 
out new treaties. 

And so, while the vote we take today 
may write "finis" to a chapter of our past, 
it will not carry us a single step into the 
future. 

For that we must concentrate our 
thoughts and our creative energies on 
seeking the new solutions that the super
tankers of our merchant fleet of the fu
ture will demand. 

We are, however, left with the neces
sity of casting a vote on the restricted 
and foreshortened issue that is before us, 
and I shall address that question very 
briefly. 

Today we vote on the Panama Canal 
Treaty which covers the period between 
now and the year 2000, when joint United 
States/Panamanian operation of the 
canal will cease. I intend to vote in favor 
of this treaty. 

The Panama Canal today operates with 
the cooperation of the Government of 
Panama and the Panamanian people. 
Over 70 percent of the work force in the 
Canal Zone is Panamanian. In the future, 
the need for Panama's cooperation may 
well increase. For example, to widen the 
present canal or to build a sea-level canal 
within the Republic of Panama we would 
certainly require Panamanian coopera
tion. If the supertankers and the super 
carriers designed for the 21st century are 
to transit from ocean to ocean across the 
isthmus, then an alternative to the pres
ent canal will be necessary. 

This sort of cooperation is needed at a 
time when the canal has become a na· 
tionalist issue among Panamanians. 
Americans, above all, should understand 
the aspirations of the Panamanian peo
ple. We cannot hope to have Panamanian 
cooperation in the future in the absence 
of a new relationship between Panama 
and the United States. Four successive 
U.S. Presidents have recognized this 
fact. 

At the time of the vote on the Neutral
ity Treaty, I indicated that I had certain 
reservations about the Panama Canal 
Treaty. These have been dealt with 
through amendments or reservations to 
the treaty which I have supported. Yes
terday, we decided that we would not be 
bound by article XII to build a sea-level 
canal only in Panama. We have also 
cleared up some of the financial am
biguities which were troubling me. For 
example, we clarified U.S. obligations re
garding the $10 million surplus payments. 

I have been very concerned about the 
possible negative effects on the Port of 
Baltimore resulting from higher canal 
tolls. I have examined this issue very 
carefully. I believe that the impact will 
not be serious. Ultimately, if these 
treaties lead to a continuation of unin
terrupted traffic through the canal, we 
will all benefit. 

The Senate has devoted a great deal 
of attention to the issue of the Panama 
Canal Treaties. It is an important one, 
but only one of many pressing concerns 
facing this country. I hope that we can 
now turn our attention to some of the 
other problems; many of which relate 
directly to our national security. 

But, before we move on to the impor
tant work ahead, I would like to note 
that, although many deserve credit for 
the role they have taken in these de
liberations, none has made a greater con
tribution to the orderly process of debate 
or to bringing that debate to a timely 
conclusion than has my distinguished 
Maryland colleague, Senator SARBANES. 

Mr. McCLURE. Mr. President, the pro
posed Panama Canal treaties have been 
debated at great length and in great de
tail not only in the Senate Chamber, but 
in almost every forum in the country. 

Public interest in these treaties is 
higher than for any issue to come before 
us in recent times. 

I am sure that each Mel}\ber of the 
Senate has received a great 'volume of 
mail on this subject. I certainly have, 
and as I read through my mail, I was 
struck by intelligent and thoughtful 
study so many people have made. Many 
of those who have written me have care
fully analyzed the treaties and read 
everything they could obtain about 
Panama. Frequently, they have asked 
probing questions and brought to my at
tention crucial points about the treaty. 

For the first time, the debates taking 
place in the Senate have been brought 
into people's living rooms through live 
radio coverage. Similarly, the letters to 
the editor section of Idaho newspapers 
reveals the careful attention given to the 
subject by large numbers of people. The 
level of public knowledge is extremely 
high. This presents us with a unique op
portunity to bring all Americans directly 
into the decision-making process. The 
reservation I am proposing provides for 
a national referendum before the 
Panama Canal treaties can be ratified. 
A referendum on this issue is especially 
appropriate since the treaty transfers to 
a foreign government a valuable national 
asset which belongs not just to Govern
ment officials in Washington, but to 
every American. I think they should have 
a voice--direct voice-in deciding 
whether these treaties enhance or dimin
ish America's just national interest. 

In no way can this proposal be seen 
as an attempt to avoid the Senate's ad
vise and consent responsibility. Far from 
being a devise by which the Senate can 
duck a hot issue, a national referendum 
will undoubtedly heighten public aware
ness of every action we have taken on 
these treaties. 

Referenda are widely used at the State 
and local level. Recently, several Sena
tors introduced a constitutional amend
ment which could establish the procedure 
for national referendum. The Panama 
Canal Treaty provides us with an excel
lent set of circumstances for our first 
referendum. It is an important issue, 
there is a high level of public interest, 
and most importantly, it is an issue 
which the people should have a direct 
role in deciding. 

It is unfortunate that the people in a 
country noted for its repression of polit
ical discussion or dissent are permitted 
a vote, while in this country, the most 
free in the world, a vote of the people is 
denied. 

It is, also, unfortunate that the time 
constraints caused by unforeseen roll-

calls has made it impossible for me to 
off er my amendment. I ask that my pro
posed amendment be printed in the 
RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

Before the period a.t the end of the resolu· 
tion of ratification, insert a. comma. and the 
following: "And subject to the reservation 
that before the date of exchange of the in
struments of ratification of the Treaty, the 
Congress shall have adopted appropriate leg
islation to hold a. national referendum on 
the question 'Shall the United States trans
fer the Canal Zone to the Republic of Pan
a.ma.?', and a.n affirmative vote shall have 
occurred in such a. referendum." 

Mr. HUDDLESTON. Mr. President, it 
should not be surprising that the ques-

. tion of ratification of the new Panama 
Canal treaties has generated consider
able controversy among the American 
people. Nearly everything about this im
portant waterway between the oceans 
has evoked controversy since its in
ception. 

From the suggestions of a Spanish 
priest in a book published in 1552 
through the seven expeditions authorized 
by President Ulysses S. Grant between 
1870 and 1875, the ill-fated efforts of the 
French, which collapsed in 1888, and the 
remarkable triumph by the United States 
in 1914, about the only thing that was 
agreed upon by engineers, businessmen 
and political leaders of the times was 
that a passage from the Atlantic to the 
Pacific across the isthmus between North 
and South America would be useful and 
desirable. 

The location, the type of canal, the 
method of construction, the cost and 
how to combat the illnesses peculiar to 
the tropical climate were subjects of bit
ter controversy right up to the final con
struction phase. 

Of all the locations considered from 
Darien near the present border of Co
lombia to Nicaragua, Panama was seen 
as the least feasible through most of the 
early construction. Yet, mostly through 
the power of one man, Ferdinand de Les
seps, the hero of Suez, the route across 
Panama from Colon to Panama City 
was to be the chosen one. 

The French venture in Panama was 
not just a failure, it was an unmitigated 
disaster. Thousands of investors lost 
their life savings. The country was 
rocked by scandalous revelations of mis
deeds by many of the principals in the 
enterprise. Ferdinand de Lesseps, him
self, the most celebrated Frenchman 
after his success with the Suez Canal; 
his son, Charles; and Gustave Eitf el, 
builder of the great tower in Paris that 
bears his name, were all convicted of 
bribery and fraud. Thousands of work
ers died from tropical diseases, mostly 
malaria and yellow fever. 

The French effort was doomed from 
the beginning due to their underestima
tion of the magnitude of the task, un
derfinancing, tenacious belief that it 
must be a sea level canal and failure to 
come to grips with the health hazards. 

One man emerged from the French 
debacle who was to play a significant 
and somewhat suspect role in decisions 
by the United States to take up where 
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the French left off in Panama. Philippe 
Bunau-Varilla worked tirelessly in this 
country on behalf of French interests 
and to salvage what he could of his own 
substantial investment in the French 
company. As Envoy Extraordinary and 
as minister plenipotentiary of the new 
State of Panama, he negotiated and 
signed the Panama Canal Treaty of 1903 
on behalf of Panama. It is possible, too, 
that he was the master mind of the Pan
amanian revolt against Colombia that 
established its independence after Co
lombia had rejected the U.S. treaty. 

Sentiment was strong in the U.S. Con
gress for the U.S. to undertake the con
struction of a canal between the seas 
after the French failure. But, the as
sumption was that the canal would be 
across Nicaragua. The chief proponent 
of the Nicaraguan route was Senator 
John Tyler Morgan of Alabama who be
lieved such a route being closer to this 
country would favor shipping to and 
from our Gulf ports. But the shrewd and 
persistent lobbying efforts of Bunau
Varilla and a lawyer by the name of 
William Nelson Cromwell, who was em
ployed by the French company, turned 
the matter around in favor of Panama, 
then still a part of Colombia. 

The key factors in the lobbying suc
cess were the reduction in the asking 
price for the French holdings in Panama 
from the original $70 million to $40 mil
lion and the convincing of President 
Theodore Roosevelt that Panama offered 
the best chance to expedite the U.S. ef
fort to construct a canal. 

The treaty between the United States 
and Colombia, negotiated by Secretary 
of State John Hay and Dr. Tomas Her
ran, authorized the French company to 
sell its "rights, privileges, properties and 
concessions" to the United States, and 
Colombia granted the U.S. control of an 
area 6 miles wide from Colon to Panama 
City. Colombian sovereignty over the 
zone was specifically recognized, but the 
U.S. was permitted to establish its own 
courts of law within the zone and to en
force its own regulations concerning the 
canal, ports and the railroad. Police pro
tection was to be supplied by Colombia 
with the United States empowered to 
help out if Colombia was unable to carry 
out this objective. The United States was 
to pay $10 million to Colombia in lump 
sum and an annual rent of $250,000. The 
franchise was for 100 years and was re
newable at the option of the United 
States. 

The Congress of Colombia rejected the 
Hay-Herran treaty to the consternation 
of President Roosevelt and in spite of 
thinly veiled threats from the Secretary 
of State and from the President himself. 

The resourceful Bunau-Varilla and 
Cromwell moved quickly to encourage 
the revolt against Colombia, dealing with 
Dr. Manuel Amador and his associates 
and promising both money and military 
support from the United States. There 
was no official declaration of support 
from the U.S. Government, but, in fact, 
U.S. warships were sent to Panama os
tensibly to protect the Panama railroad 
with orders to prohibit the landing of 
any troops "either government or insur-
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gent." Thus, Colombia reluctantly ac- lives; and required the excavation of 
cepted creation of Panama. some 262 million cubic yards of rock, dirt 

The United States quickly recognized and other material. 
the new country of Panama. Dr. Amador Since it opened in August 1914, it has 
was named President and Envoy seen steadily increasing use, with ships 
Extraordinary. Philippe Bunau-Varilla, now transiting the canal at a rate of 
the Frenchman, who had not been in more than 1 per hour for every hour of 
Panama for 18 years, was designated as every day of the year. 
the sole negotiator for Panama on a The question understandably then 
canal treaty. arises-why should we change a treaty 

He moved swiftly and the terms of the which has been in force for 75 years, 
document he devised with Secretary of which specifies that it is to remain in 
State John Hay were far less favorable force in perpetuity and which has ap
to Panama than the terms of the rejected parently served United States and other 
treaty were to Colombia. The Canal interests well? 
Zone was to be 10 miles wider rather There are several answers. 
than 6; the United States was given One is that the 1903 treaty was born 
control of sanitation, sewage, water sup- in controversy, and negotiated by a 
ply and maintenance of public order in Frenchman, much to the displeasure of 
the terminal cities of Colon and Panama the Panamanians. While the United 
City. ' States did not precipitate all the events 

More importantly, the United States which led to the conclusion of the treaty 
was granted within the Canal Zone "all and its somewhat pressured acceptance 
the rights, power and authority which by Panama, it was a knowing bystander, 
the United States would possess if it were ready and willing to benefit from trans
the sovereign of the territory-to the en- piring developments. It acquired Canal 
tire exclusion of the exercise by the Re- Zone property and rights, but even ac
public of Panama of any such sovereign cording to President Roosevelt, Secre
rights, power or authority.'' And the tary of State Hay and the French Treaty 
rights were granted "in perpetuity" negotiator, it did not acquire sovereignty. 
rather than for 100 years as the Colom- Second, the accepted diplomacy of 
bian treaty. 1903-which undoubtedly made the 

Also, four small islands in the Bay of United States moves of 1903 not uncom
Panama were granted to the United mon or outside the then-existing norms 
States; and we had the right to expro- of international life-is not the accepted 
priate any additional land or water areas diplomacy of 1978. Just as our individual 
"necessary and convenient'' for the con- daily lives are far different from those of 
struction, operation, sanitation, or de- our fathers and grandfathers in 1903, 
fense of the canal. international relations, modified by com-

The compensation for Panama was munications, expanding technology and 
the same as offered Colombia. Addition- increasing interdependence-are also far 
ally, the United States guaranteed the different. 
independence of Panama. Third, might simply does not make 

During the final days of negotiations right. I have no doubt that we could in
by Bunau-Varilla and Secretary Hay, Dr. sist on the current treaty and use our 
Manuel Amador and a delegation from militury power to impose it, although the 
Panama were rushing to Washington ex- resources required would be great. But, 
pecting to review the treaty before it was the mere possession of strength and force 
finalized. They arrived about 2 hours does not inspire respect. The ability of 
late. a great nation to deal equitably and just-

The Panamanians protested bitterly to ly with smaller nations can do more to 
Bunau-Varilla about the terms of the inspire respect than the unnecessary use 
treaty and refused to assist in its ratifi- of military force. 
cation in Panama. But under the threat By far the most important answer is 
of withdrawal of U.S. protection of the that there is an easier, more reliable, 
new Republic, Panama formally ap- more assured way to protect U.S. in
proved the pact on December 2, 1903. terests in use, access and special priv-

On February 23, 1904, the U.S. Senate ileges than under the present treaty. 
ratified the Hay-Bunau-Varilla treaty by That way is to enter into a new arrange
a vote of 66 to 14 after much acrimonious ment with the country through whose 
debate led by Senator John Tyler Mor- land the canal runs and a partnership 
gan. But, one senator summed up the with the people of that country. That is 
lack of significant opposition from the what the two treaties seek to do. 
members by conceding that the treaty Treaties are, by their nature, the 
"comes to us more a liberal in its con- product of negotiation and compromise. 
cessions than anybody in this Chamber They represent efforts by two sides to 
ever dreamed of having * * * in fact, it come to terms which each can accept, 
sounds very much as if we wrote it our- even if they cannot wholeheartedly en-
selves." dorse. 

Thus, the United States was launched The treaties before us represent 14 
upon the most stupendous public works years of work by four administrations
project in history, and it was to succeed two Republican and two Democratic ones. 
although the obstacles were gigantic and They embody principles which, if one 
the price in lives . and dollars was hor- will review Eisenhower statements, the 
rendous. Johnson-Robles guidelines which Eisen-

The project took 10 more years to com- hower and Truman publicly endorsed, 
plete, although it was opened ahead of and the Kissinger-Tack agreement, are 
schedule; cost 352 million-four times remarkably consistent. 
as much as Suez; exacted 5,609 more They are treaties which the Senate 
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Select Commit~ on Intelligence, on 
which I serve, reviewed line by line to de
termine 1f there had been any blackmail 
or undue pressure during the negotiat
ing process. Both members of the com
mittee who support the treaties and 
members who oppose them agree there 
was none. 

This does not mean that each and 
every provision is to our liklng or even 
completely 1n our favor. But, it does 
suggest that it is the best arrangement 
we could now devise to protect both 
United States and Panamanian interests. 

In the defense area, I believe United 
States interests are amply protected. 
Should there be a strategic threat, the 
canal would probably be vulnerable-re
gardless of what klnd of treaty we had 
or if we had one at all. &; Admiral Hol
loway noted in testimony before the 
Senate Foreign Relations Committee. 
"• • • in a strategic nuclear war, the 
Importance of the canal in relative prior
ity diminished to an inconsequential 
position." . 

On the conventional level or in con
nection with the possibility of sabotage, 
guerrilla warfare or .terrorism, I think 
we have to look at the situation first In 
terms of the next 22 years during which 
the Panama Canal Treaty provisions will 
govern and then in terms of the period 
beyond the year 2000 when we will have 
only the Neutrallty Treaty. 

During the rest of this century, the 
United States will retain Its existing 
mllitary force in Panama-at whatever 
troop level we deem sumcient. In short, 
we are there. We are there in sumcient 
force to protect our interest and rights 
under the new treaties, and we have the 
right to be there. 

But, what we envision during that time 
is not a confrontation with Panama but 
the development of a new partnership 
both in the defense and operation of the 
canal which would enable us to work 
jointly for the security and emciency of 
the canal. 

The defense situation after the year 
2000 has been widely debated. The 
Carter-Torrijos communique, added as 
an amendment which made it an integral 
part of the treaty states precisely,"* • • 
each of the two countries shall, in ac
cordance with their respective constitu
tional processes, defend the canal against 
any threat to the regime of neutrality 
and, consequently, shall have the right 
to act against any aggression or threat 
directed against the canal or against 
peaceful transit of vessels through the 
canal." <Emphasis added.> 

In the Foreign Relations Committee 
report, our interpretation of this is set 
out in some detail as follows: 

. . . The first amendment relates to the 
right of the United States to defend the 
Canal. (It creates no automatic obligation 
to do so. See p. 74 of this report.) It allows 
the United States to introduce its armed 
forces into Panama whenever and however 
the Canal ls threatened. Whether such a 
threat exists ls for the United States to de
termine on its own in accordance with its 
constitutional processes. What steps are nec
essary to defend the Canal is for the United 
States to determine on its own in accord
ance with its constitutional processes. When 
such steps shall be taken 1s for the United 
States to determine on its own in accordance 

with its constitutional processes. The United 
States has the right to act if it deems proper 
against any threat to the canal, internal or 
external, domestic or foreign, mmtary or 
non-military. Those rights enter into force 
on the effective date of the treaty. They do 
not terminate. 

Second, the prohibitions set forth in the 
second paragraph do not derogate from the 
rights conferred in the first. The Joint State
ment recognizes that the use of Panaman
ian territory might be required to defend 
the Canal. But that use would be for the 
sole purpose of defending the Canal-it 
would be purely incidental to the Canal's 
defense; it would be strictly a means to that 
end, rather than an end to itself; and it 
would not be carried out for the purpose 
of taking Panamanian territory ... 

And, finally, the understanding offered 
by Senator HAYAKAWA and adopted by 
the Senate on March 16 further explains 
the U.S. right to determine when it must 
act to defend the canal as a unilateral 
right. 

Furthermore, after the year 2000, only 
Panama will have the right to maintain 
troops and military sites in Panama-a 
protection we do not have under the 
existing treaty. And U.S. vessels of war 
or auxiliary vessels clearly have a right 
to go to the head of the line, a privilege 
accorded only to the United States and 
Panama. These provisions should allay 
the fears of those who are concerned that 
foreign powers migb't establish military 
bases in Panama after U.S. forces are 
withdrawn. 

Turning to the operation of the canal. 
the Panama Canal Commission, a U.S. 
Government agency, will have responsi
bility for managing the canal, setting 
tolls and enforcing rules of passage until 
the year 2000. After that time, the re
sponsibility will shift to the Panamani
ans; but it will be to their advantage to 
keep tolls reasonable and operations eftl
cient. Otherwise, users will look for alter
native means of transporting goods which 
could reduce use and revenues. 

At first glance, the revenues to be paid 
to Panama under the new treaty appear 
extreme. Assistance is to increase ·from 
some $2.3 mi111on to as much as $50 to 
$60 mllllon annually. Indeed, this por
tion of the treaties, in my Judgment, is 
beneficial to Panama just as I believe the 
defense provisions are beneficial to us. 

Several other factors should, however, 
be remembered. First, the payments are 
to come from canal revenues, not from 
the U.S. Treasury. Second, these pay
ments, made from tolls, are not out of 
line with a number of agreements we 
have made with other countries under 
which we provide aid in exchange for 
base rights, such as we will have in Pan
ama during the remainder of this cen
tury. Third, Panama wlll assume the 
costs of numerous services now paid for 
by the United States within the Canal 
Zone. These costs plus declining revenues 
in recent years resulted in operating 
losses of between $7 and $8 mllllon. 

Many persons are deeply concerned 
about the dictatorial aspects of the Pan
amanian Government, and I share those 
concerns. We cannot as a nation, how
ever, impose governments of our prefer
ence upon other parts of the world. 
Dictators of both the left and the right 
rule in many areas. We do not like that; 

we do not approve of that. We can to 
some extent bring pressures to bear in 
order to try to influence developments 
in those nations. But, we work in this 
imperfect world with a number of lead
ers we would pref er not to because it 
is in our interest to do so. With the canal 
running through Panama, it is to our 
interest to try to work with the Govern
ment there with or without the new 
treaties. 

"But General Torrijos is untrust
worthy" some persons respond. Perhaps 
he is and perhaps he is not. But, if he is 
untrustworthy it would seem much more 
logical for him-or . any other political 
leader-to abrogate a treaty such as the 
existing one which has so many provi
sions which irritate his people, than a 
treaty which resolves many of the con
flicts, between his nation and ours, and, 
also provides Panama with many eco
nomic advantages. 

Perhaps more to the point, however, is 
that the major changes under these 
treaties occur in the year 2000 and be
tween the nations of Panama and the 
United States; they do not occur be
tween Omar Torrijos and Jimmy Carter. 
The question, then, is what is best for the 
two nations, not for any two leaders or 
any individuals, at that time. 

There are many other issues which 
have been raised in this debate, but it is 
not my intention to go into them further. 
As I have said, the treaties represent 
negotiation and compromise, and where 
that has occurrea, I think the pros and 
cons of the final provisions have been 
more than adequately examined. 

I would close with one final note. I have 
been dismayed at times by the harsh and 
bitter tones of this debate. Emotionalism, 
anger, rhetoric have been used on occa
sion to inflame rather than inform. I 
have also been disturbed by those who 
ascribe evil motives to those who disagree 
with them on this single issue-whether 
it be for or against the treaties. 

We have many interests, many views in 
this Nation. Consensus building-which 
involves compromise and conciliation-is 
important to our system. We need only 
look to other countries to see the enor
mous potential for harm when consensus 
building breaks down and the dichoto
mies of the left and right become too 
great. 

Reasonable men and women all along 
the political spectrum have taken differ
ing positions on these treaties. I think 
we have to assume that each exercised 
his or her own judgment and respect that 
decision. If we stop to reflect for only a 
moment on our relations here in the Sen
ate, we rapidly realize that our all1es on 
agriculture might not, for example, be 
our all1es on defense, or the coalition that 
works together on steel is not the one 
that operates on housing. We shift as in
terests shifts, issue to issue-and that is 
important. 

Our Nation was built on some very 
basic precepts-freedom of each to pur
sue his own religion, freedom for each to 
choose his own political aftlliation, free
dom to assert ones own views. 

We have and will disagree-that ls 
part of the political system-but, in do
ing so we should remain ever alert to the 
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importance of how we disagree and how 
we reconcile our disagreements as we 
move from one issue to another. 

Mr. President, there has been no issue 
before the Senate which I have studied 
more thoroughly or carefully. I have lis
tened to all the arguments, explored 
every concern, every charge made. I have 
concluded. that the treaty of 1903 is no 
longer workable and that the interest of 
the United States will be better served by 
ratification of the new treaties. 

Mr. STEVENS. Mr. President, I stand 
before this body as one who has always 
maintained that the United States of 
America and the Republic of Panama 
must find a new relationship through 
which their respective interests in the 
Panama Canal can be accommodated. It 
is not without a sense of great fru5tration 
that I now vote. 

Though I favor a new relationship with 
Panama, it is clear to me that the treaties 
presented to the Senate are so ambiguous 
and so subject to differing interpretations 
by Panama and the United States that 
we do both countries a great disservice by 
ratifying them. Mr. President, we are 
engaged in a debate in which neither side 
will win. Irrespective of whether the 
Panama Canal Treaties are ratified, in 
my opinion the people of the United 
States and the people of Panama will be 
the losers. When the negotiators of these 
treaties and the President signed these 
documents they committed the United 
States to a horrible legacy. We are all 
aware that if the Senate rejects this 
treaty that in the short run we will be 
faced with the prospect of violence in 
Panama. Mr. President, I maintain that 
if the Senate ratifies these treaties, we 
will be faced with the prospect of long
run violence in Panama. Violence which 
would stem from the misunderstandings 
that will grow out of these ambiguous 
documents. 

Mr. President, I feel like a condemned 
man. Irrespective of how I vote, the out
come will be most distasteful. 

I have on numerous occasions at
tempted to amend both the Neutrality 
Treaty and the Panama Canal Treaty in 
order to eliminate the ambiguities which 
could lead to confrontation. The propo
nents of the treaties have successfully 
thwarted all of our efforts to eliminate 
these ambiguities. I must cast my vote 
in opposition to the ratification of the 
Panama Canal Treaties. 

Before yielding the :floor, Mr. Presi
dent, I would like to compliment the dis
tinguished majority and minority leaders 
for the gentlemanly manner in which 
they have allowed this debate to take 
place. Throughout these dimcult days, 
my good friends have gone to great 
lengths in order to assure that debate be 
carried out in a manner that was fair to 
all parties. 

Mr. HASKELL. Mr. President, today 
marks the end of one of the most lengthy 
debates in the history of the U.S. Senate. 
Following the most extensive hearings 
on a treaty every held by the Foreign 
Relations Committee, we have been wit
ness to 3 months of tloor debate where 
each and every article and amendment 
has been thoroughly discussed. 

Yet there remains a wide difference of 
opinion over what the Panama Canal 
treaties mean to America. 

To opponents they represent the latest 
and most evident example of American 
capitulation to hostile forces. 

To proponents the treaties embody the 
best impulses in the American tradition 
of dealing with friendly nations and off er 
the best opportunity to assure continued 
U.S. use and access to this vital water
way. 

After the lengthy debate and despite 
volatile opposition, every major public 
opinion poll since last October h,as shown 
that the majority of the American peo
ple support the treaties if the U.S. right 
to defend the canal's neutrality is in
sured and American vessels are allowed 
priority passage in time of war. 

I made my support of these treaties 
contingent upon acceptance of those 
vital amendments. They are essential to 
national security and have put to rest 
speculation that the United States would 
allow foreign intervention to close the 
canal. 

Acceptance of the treaties is not a de
parture from the basic tenets of our for
eign policy. It is simply a reaffirmation 
that our Nation can be a powerful force 
in the world without having to resort to 
arms to prove it. 

If we are truly to be the beacon of 
democracy and a partner with the na
tions of Central and South America in 
keeping our hemisphere free, we must 
abandon notions of "gunboat diplomacy" 
and make our message to other nations a 
powerful one: The power of example. 

Panamanian leftists and Communists, 
as well as other anti-American forces 
would probably like to see nothing better 
than our rejection of these treaties. 

Their best hope for success is to keep 
alive the false issue of "Yankee Imperial
ism." A joint Panamanian-American 
agreement can scotch once and for all 
the outmoded accustations of American 
colonialism. 

Our allies in the hemisphere are anx
ious that these treaties, representing 
U.S. commitment to cooperation with 
Latin America, will be ratified. Brazil, 
Venezuela, and other South American 
countries do not view the canal treaties 
as a sign of weakness. 

Nor do our European allies view the 
treaties as an indication that the United 
States has weakened its support for 
NATO. 

I continue to wonder at the extensive 
and ill-founded antagonism which has 
been directed at the Panamanian people. 
While no one in the Senate defends Gen
eral Torrijos, the history of Panamanian
American relations does not invite the 
suspicions evident in much of the debate. 

If the Panamanians are so hostile to 
us, why have they waited patiently 
through 14 years of negotiations? 

If Panamanians are so bent on closing 
the canal why have not the 70 percent 
of the canal work force which is Pana
manian walked off the job? 

If Panama is so a.lined with Marxist 
countries, why does the government re
fuse to recognize the existence of the 
Soviet Union and Mainland China? 

The only issue which divides us has 
been the disposition of the Panama Canal 
Zone. The two treaties provide a solution 
which is equitable to both nations and 
which protects America's strategic inter
ests in the canal. The present Joint 
Chiefs of Staff, as well as many retired 
military leaders, agree that the treaties 
are in our best national interest. 

But Panamanians have suffered many 
wounds to their national pride. Their 
sensitivity was recently demonstrated by 
their reaction to the DeConcini amend
ment. I, along with 74 other senators, 
voted for that amendment because it ap
peared to provide further clarification 
involved in keeping the canal open in the 
future. 

The interpretation of the DeConcini 
amendment adopted in Latin America 
led to widespread concern throughout 
that region. 

When this became apparent, I ex
pressed my conviction that it was incum
bent on the Senate to dispel the fears of 
those countries. The Senate leadership 
and Sena~r DECONCINI have now co
spansored a resolution to clarify this 
point and allay those fears. 

It seemed senseless to me to offend 
Panama and South America by wrongly 
implying that the U.S. Senate is reassert
ing a policy of intervention which was 
repudiated 45 years ago. At the turn of 
the century, the United States pro
claimed the right to intervene throughout 
Latin America in cases of chronic wrong
doing or a general loosening of the ties 
of civilized society. We no longer believe 
that, and I am pleased that the Senate 
contends to reaffirm America's tradi
tional commitment to the principle of 
nonintervention. 

Finally, let me speak once again to the 
critics of the treaties. Rejecting the trea
ties is not going to remove Soviet and 
Cuban troops from Africa, it will not stop 
the development of Russian missiles and 
it will not slow the buildup of Warsaw 
Pact forces. Defeating the treaties, how
ever, may gratify the Kremlin by indi
cating that America would rather alien
ate our long term allies rather than co
operate with them. 

I am intensely aware of and concerned 
about our national security. 

Keeping America strong has frequent
ly required lengthy debates and difficult 
decisions. The ratification of the Panama 
Canal Treaties has provided an oppor
tunity for a full discussion of the nation
al security implications of devolving our 
interest in the Canal Zone. 

Approving the treaties will retain 
American use and access to the canal 
and accomplish through diplomacy what 
we might not achieve through relying on 
military force. 

Ratification of the Panama Canal 
treaties represents a wise, just and cour
ageous decision by and for the United 
States. 

U.S. CATHOLIC CONFER'ENCE STATEMENT ON 
PANAMA CANAL TREATIES 

Mr. KENNEDY. Mr. President, the 
General Secretary of the U.S. Catholic 
Conference, Bishop Thomas C. Kelly. 
ma.de an important statement last week 
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in support of the Panama Canal treaties, 
which I commend and wish to bring to 
the attention of my Senate colleagues 
in connection with today's vote on the 
second treaty. 

Bishop Kelly rightly pointed out 
that-

The attachment of a reservation implying 
a U.S. right to intervention in the internal 
affairs of Pana.ma. ha.s threatened and may 
indeed have eroded the respect for sover
eignty, dignity, and social justice which the 
tree.ties a.re designed to foster. 

These were the concerns which led me 
to oppose the original DeConcini reser
vation to the Panama Canal Neutrality 
Treaty, and to welcome the reiteration 
today of our country's commitment to 
nonintervention in the affairs of Pan
ama. 

Mr. President, I ask unanimous con
sent that the USCC statement be printed 
in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT ON PANAMA CANAL TREATIES 

Since 1975 the U.S. Catholic Conference 
has energetically supported efforts to nego
tiate new treaties which would return to 
Pana.ma. full and effective sovereignty over 
the whole of its national territory. Success
ful conclusion of such efforts can symbolize 
and initiate a new cooperative relationship 
between the United States and the nations 
of La.tin America-a. relationship character
ized by full respect for the sovereignty of 
ea.ch nation, the dignity of its people, and 
the requirements of international social 
justice. 

Viewing the agreements negotiated last 
September as a positive step toward this 
new relationship, USCC has supported the 
treaties signed by President Carter and Gen
era.I Torrijos. We welcomed the senate's pas
sage of the Neutrality Treaty la.st month. 
But the attachment of a reservation imply
ing a. U.S. right to intervene in the internal 
affairs of Panama has threatened and may 
indeed have eroded the respect for sover
eignty, dignity, and social justice which the 
treaties a.re designed to foster. 

Our concern is still greater in view of re
ports that attempts may be ma.de to attach 
further reservations to the basic treaty, 
which will be voted on April 18. Such res
ervations could eviscerate the substance of 
the treaties and lead to a. major setback in 
the hoped-for new relationship. 

The U.S. Catholic Conference therefore 
urges the President and the senate to resist 
firmly any measures which, either explicitly 
or implicitly, would restrict the legitimate 
sovereignty of the Republic of Panama.. 
Moreover, in light of the present circum
stances, USCC believes there is need for a 
statement of clarification by an appropriate 
party, indicating the intent of the reserva
tion to the Neutrality Treaty and ma.king 
clear that its scope does not exceed the 
principles contained in the original treaty. 
Fina.Uy, the Conference urges that the U.S. 
government explicitly reaffirm its intention 
to adhere fully in its relations with the Re
public of Pana.ma to the principles of non
intervention contained in the Charter of the 
Organization of American States. 

It is USCC's hope at this stage of the rati
fication process that no effort will be spa.red 
to assure that the new treaties do signify 
and begin an era of Justice and peace in the 
Western Hemisphere. 

Mr. BIDEN. Mr. President, it was no 
secret to the last minute that I sup
ported the Neutrality Treaty as modified 
by the Byrd-Baker leadership amend
ment. 

Nor is it secret that I will support the 
Panama Canal Treaty to be voted today. 
I am announcing this because I would 
like to underscore the fact that the is
sue being debated in both treaties is the 
continued American use of the canal. It 
is not a vote in support of or against 
President Torrijos. I support both 
treaties because I feel that the con
tinued American use of the canal for our 
strategic and economic purposes is our 
first priority. Whether President Tor
rijos stays in power until the 21st cen
tury is irrelevant to the merits of the 
treaties. I do not want to see the treaties 
rejected, emasculated, distorted, or di
minished because I believe they enhance 
America's vital interests. Failure to 
ratify these treaties may indeed produce 
insurrection, terrorism, or even revolu
tion in Panama. I have no fear that the 
United States could put down any 
violence that would occur. I do, how
ever, question whether a usable canal 
would emerge from conflict within Pan
ama. And a usable canal is our first 
priority. 

If we have to send the marines down 
to Panama, I wonder how many Amer
icans-who today have not given much 
thought to the treaties-will question 
the wisdom of the Senate for not having 
chosen-for not having voted-for not 
having supported a more effective means 
of defending the U.S. interest. The 
United States obtained the Canal Zone 
in a manner quite appropriate to the 
tum of the century. The decision to 
build a canal was made with extraor
dinary foresight. The technological 
achievement of the canal itself was a 
major American engineering break
through. 

America was first-not last. 
What worked for the U.S. interest in 

Panama in 1925 will not work in 1995 nor 
in 2025. When old ways do not work, it 
becomes a test of American superiority, 
American ingenuity, and American 
strength to find new ways. Today the 
only effective way to defend American 
interests in the canal is through a spirit 
of cooperation. A unilateral decision
even for the common good-is just not 
going to work. A joint decision-whose 
common good is preceived by both 
sides-is one that works. 

The Panamanians today are a nation. 
They are one of the smallest and weak
est nations of the world. What test of 
strength is it for the United States-the 
strongest country in the world-to use 
brute force against the weakest? 

On the other hand, I ask: What gen
uine leadership is demonstrated when 
a country which has the means and the 
will to use military force instead chooses 
an ingenious and peaceful means for 
achieving the same objective. And that 
objective is clearly the continued use of 
the canal through this and the next 
century. 

Mr. President, I support the two Pana
ma Canal treaties because they are a 
product of American strength. And I be
lieve they are the most "advanced weap
on" we could choose to protect the short
and long-term interests of the American 
people. 

Mr. DOLE. Mr. President, we have 
considered a number of proposed modi-

fl.cations to both the Neutrality Treaty 
and the basic Panama Canal treaty. Two 
amendments, and several reservations 
have been adopted: many more have 
been rejected at the behest of the Carter 
administration and the senate leader
ship. 

Now, as the final vote of ratification 
draws near, we must take a long, hard 
look at the final product. And we must 
ask ourselves, in all candor: "is this the 
best example of American negotiating 
skill on a bilateral treaty? Is this the best 
we can offer the American people?" 

For myself, Mr. President, I find the 
answer to these questions to be a clear, 
unequivocal "no." The reasons should be 
plain enough to anyone who has studied 
the canal treaties in detail. 

IMPRECISION 

Perhaps the single most adverse f ea
ture of both treaties is their imprecise, 
vague, ambiguous, and confusing f ea
tures. Nowhere has this weakness been 
more apparent than in those sections 
dealing with future American rights to 
protect and def end the canal. With the 
leadership amendments, and the De
Concini reservations, we have made some 
improvements, but not nearly enough. 

There are still conflicting interpre
tations about what the defense provi
sions allow us to do, and what they com
mit us to do. The same holds true for 
certain economic and transition features, 
as well. 

All things considered, both treaties 
have reflected clear examples of poor 
draftsmanship. In sum, they represent 
everything a good treaty should not be. 

Even the phrasing is surprisingly of
fensive in its style and manner. As one 
of my colleagues has aptly noted, those 
treaties read like documents of surrender 
drafted by a victorious Panama for a 
vanquished enemy, the United States. 
We find phrases like, "The Republic of 
Panama grants to the United States 
• * *" and "The Republic of Panama 
permits the authorities of the United 
States of America to exercise jurisdic
tion * * *". From a stylistic standpoint 
alone, these treaties are little short of an 
insult to the Nation that gave birth to 
the Panama Canal, and helped Panama 
achieve it,s own independence from Co
lombia. 

RECOMMITMENT OF TREATY 

Mr. President, I support the motion 
by the Senator from Michigan, Mr. 
GRIFFIN, to recommit the Panama Canal 
Treaty to the Prtsident. R.ecommitment 
would simply represent the exercise of 
the Senate's coequal role in treaty-mak
ing powers granted by the United 
States Constitution. 

The action simply involves a direc
tive to the President, from the Senate, to 
resume negotiations with the Govern
ment of Panama until a treaty is agreed 
upon that better serves the interests of 
both our Nations. This would give both 
our Governments the opportunity to re
flect upon the most troublesome aspects 
of this treaty, and to work out a new 
arrangement which clearly and unam
biguously spells out the rights of both 
countries. 

I have every confidence that, once ne-
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gotiations resume, Panama will better 
understand our concerns, needs, and 
intentions, and that we will better 
understand hers. By clearing up un
certainties, and carefully defining com
mitments, both Nations will benefit. 

The Senator from Kansas believes his 
colleague from Michigan has performed 
a service in proposing the recommitment 
of this treaty, and I extend my earnest 
support for its approval. 

If, on final vote, the treaty is ap
proved, the American people have lost. 
We have lost more than a great water
way-we have lost an effort to prove that 
American opinion still counts for some
thing in the White House and in the 
U.S. Senate. 

This latest in a series of foreign policy 
retreats by our Government shows that 
we just have not listened to the Ameri
can people. Nor, I suspect, have we lis
tened to our own best judgment. The 
proposed Panama Canal treaties are de
fective in many respects, as has been 
pointed out repeatedly on the Senate 
floor. 

Yet, every effort that I and other Sen
ators have made to improve the treaties 
has been beaten back by the pro-admin
istration, pro-leadership contingent. I 
could not justify voting for treaties that 
so ignored the opinion and the interests 
of the American people, and I will cast 
my negative vote accordingly. 

Mr. PAUL G. HATFIELD. Mr. Presi
dent, I will support the final Panama 
Canal Treaty today, because agreement 
between our two nations is the best way 
of assuring the continued accessibility 
and operation of the waterway. 

The United States never intended to 
establish a colony on the isthmus or to 
deny the sovereignty of the Panamanian 
nation. In 1904, President Theodore 
Roosevelt said, 

We have not the slightest intention of 
establishing an independent colony in the 
middle of the state of Panama, or exercis
ing any greater governmental functions than 
are necessary to enable us conveniently and 
safely to construct, maintain and operate 
the canal under the rights given us by the 
treaty. 

The original canal treaty may have 
been acceptable under the political con
ditions that prevailed in 1903. There has 
been recognition for many years of the 
need to negotiate a new treaty between 
the United States and Panama for the 
operation of the canal. Negotiations with 
Panama have been conducted under four 
Presidents-Johnson, Nixon, Ford, and 
Carter. The treaties are the logical cul
mination of the understanding between 
the United States and Panama for a new 
and mutually acceptable agreement for 
the future neutrality, accessibility, and 
defense of the canal. 

The fundamental responsibility of the 
Senate during the consideration of the 
treaties was to protect the vital security 
interests of the United States by provid
ing for the neutrality, accessibility, and 
defense of the canal. I believe these re
sponsibilities are fulfilled by these 
treaties, with the changes adopted by 
the Senate. 

My affirmative vote on the first 
treaty-the Neutrality Treaty-was ab
solutely contingent upon the reservation 

which I cosponsored to provide the 
United States with the right to act inde
pendently, including the use of military 
force, to assure the continued operation 
of the canal. Approval of this reserva
tion strengthened the position of the 
United States and made it possible for 
me to support the treaty in the firm be
lief that this was the right decision. 

The right of the United States to act 
independently is preserved in this sec
ond, or Panama Canal Treaty being acted 
upon today. We will be able to assure 
that the Panama Canal shall remain 
open, neutral, secure, and accessible, and 
I believe this is an essential prerequisite 
to the approval of this final treaty. 

Among my most serious concerns about 
this treaty were its financial implica
tions-its cost to taxpayers. 

Accordingly, I have worked on, and 
supported, measures to tighten the trea
ty and reduce its cost. These revisions 
were necessary to assure that the tax
payers of the United States were not ob
ligated to a long term contract to sub
sidize the operation of the canal, or the 
Panamanian Government. These reser
vations for the treaty provide: 

That the United States is not obligated 
for the balance of annual contingency 
payments in the absence of surplus canal 
revenues; 

That Canal Commission payments to 
Panama for public services will reftect 
actual costs as determined by an inde
pendent audit; 

That authority of the United States to 
make decisions regarding expenses neces
sary for canal management, operation 
and maintenance not be restricted; 

That the treaties do not obligate the 
United States to provide any form off or
eign assistance to Panama; 

That funds may not be drawn from 
the Treasury for payment to Panama 
without congressional authorization; 

That the Panama Canal Commission 
will pay interest to the U.S. Treasury on 
the funds and assets invested in the 
canal. 

These reservations establish realistic 
limitations on the cost of operating the 
canal during the 21-year interim period 
and provide the protection to American 
taxpayers that I believed was necessary. 

I was also concerned about a provision 
of the treaty that restricted the United 
States from constructing another inter
oceanic canal in the Western Hemi
sphere. This restriction has been removed 
from the treaty and the option of build
ing another canal is open to the United 
States. 

I support these treaties with the be
lief that there is a need to establish a 
new relationship with Panama-a rela
tionship that recognizes the sovereignty 
of that nation, but also protects our in
terests and assures continued use of the 
canal. 

Last month I met with the Secretary 
of Defense and the Acting Chairman of 
the Joint Chiefs of Staff who assured me 
that in the professional military opinions 
of the Joint Chiefs of Staff, the treaties 
were in our best national interests. 

These treaties, as presented to the Sen
ate, were deficient in many respects. I 
joined with other Member to sponsor 
and support amendments to provide the 

right to def end the canal from any threat 
of aggression, to assure U.S. ships prior
ity passage during time of emergencies, 

· to make arrangements to station troops 
in Panama, and, in this treaty, to greatly 
reduce the cost to the American taxpay
ers. These and other amendments sub
stantially strengthened the treaties, but 
they are still not perfect instruments. It 
would be impossible to negotiate a treaty 
that would completely satisfy each of the 
100 Members of the Senate and every 
person in the United States and Panama. 

In the final analysis, I am convinced 
that these treaties are the most accept
able method of assuring that the Pana
ma Canal remains open, neutral, secure, 
and accessible. 

Mr. ROBERT C. BYRD. Mr. President, 
110 years ago, the U.S. Senate made one 
of the most significant decisions in its 
history. By a single vote, the Senate 
failed to find President Andrew Johnson 
guilty of the impeachment charges 
brought against him. 

Six Senators voted contrary to the 
wishes of the controlling faction of their 
party, and to this day they are honored 
for their integrity in the face of certain 
political doom. 

Senator Edmund G. Ross of Kansas, 
the last genuinely uncertain vote as the 
rollcall began, later confessed that, after 
Chief Justice Salmon P. Chase called for 
his decision: 

I almost literally looked down into my 
open grave, Friendships, positions, fortune
everything that makes life desirable to an 
ambitious man were about to be swept away 
by the breath of my mouth, perhaps forever. 

And they were largely swept a way. By 
that vote, Edmund Ross ended his own 
political career. But Edmund Ross of 
Kansas will live forever in the honored 
memory of the American people, because 
he voted for conscience and justice, 
rather than expediency or political self
preservation. 

Contemporary popular opinion in 1868 
did not rally to rescue those six Sena
tors; on the contrary, it was enraged at 
their actions. 

One of those Senators was Peter G. 
Van Winkle of my own State of West 
Virginia. 

Van Winkle had been one of the prime 
movers in establishing West Virginia as 
a new State in 1863 and he was one of its 
leading citizens. 

His reelection in the next campaign 
had been a foregone conclusion. 

But when Peter Van Winkle failed to 
vote to find Andrew Johnson guilty. His 
political career was destroyed; he re
tired from public life under a torrent of 
abuse and vilification. 

The West Virginia legislature officially 
rebuked him and condemned his vote. 

A Wheeling newspaper wrote: 
It seems impossible a man with a 

sense of honor which we have attributed to 
him could have done what he has done. 

Mr. Va.n Winkle's responsibility in this 
matter is one we would not care to shoulder. 

His single vote decided. In the hands of 
Mr. Van Winkle's cinstituents (though he 
may not be aware of their existence) we 
leave him. 

In the many decades since that mo
mentous vote was taken, history has 
changed the popular judgment of men 
concerning the trial of Andrew Johnson. 
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It ts not that Andrew Johnson has been 
det.ermined to be without fault, or that 
Thaddeous St.evens and Ben Wade are 
now considered to be without virtue. 

The victory in oPinion belongs not to 
party or faction, but to wtsdom, fore
sight, and vision. 

Johnson's supporters were striving for 
reconciliation, eompassion, unity, and 
compromise, in the face of vengence, 
retribution, and partisanship. 

There is a profound poem by James 
Russell Lowell which states: 

Once to every man and nation 
Comes the moment to decide, 
In the strife . of truth and falsehood 
Por the good or evll side. 

Mr. President, I believe that we are 
verging on one of those extraordinary 
moments in our own history. 

For more than 200 years, we have 
been blessed with leaders who have au
thored chapters of history that speak 
well of our people. Today, we are chal
lenged to write another. 

Ours is a people of magnificent vision. 
We have seen the purple mountains on 
the horizon and looked beyond. We have 
gazed on the stars and then reached 
out to them. Our real monuments are 
not of marble and clay, but are of the 
substance of our ideals and the imagina
tion of our ideas. Our people have not 
only dreamed our dreams, but with sweat, 
blood, fortitude, and courage, have trans
lated those dreams into the deeds of 
freedom, and liberty, and justice. 

There is, however, in these tumultuous 
days of world uncertainty, a sense of na
tional despondency-a feeling that we 
are, in a manner, retreating on the bat
tlefield of greatness and that we are be
ing swept by an outgoing tide of events, 
from the principles of our historic shore. 
This, I believe, is the most basic concern 
of our people today regarding these 
treaties. It is a concern expressed by hon
orable men who oppose the treaties. They 
picture ratification as the gestating germ 
of weakness and decay. 

With great respect, but in complete 
candor, this, I believe, is a blindman's 
theory, for its vision halts at the end of 
a cane. It is not worthy of our people's 
imagination. 

A vote today to approve the treaty will 
not be a surrender to this pervasive 
malady which has haunted our national 
spirit since Vietnam. We would demon
strate strength, not weakness; confi
dence, not insecurity, by voting to 
approve the treaty. 

We come now to the final moments. 
Through 38 days of debate, both sides 
have presented strong arguments. It has 
been an historic debate, and its impres
sions have been carried through the rip
pling waters of public opinion by the 
first audio broadcast from the U.S. Sen
ate. In this country, as well as in Pan
ama, this has been a compelling drama 
for many. 

The world this afternoon hears the 
creak of a chair, the thump on a micro
phone, the shutlle of a piece of paper in 
this Chamber. Our voices and actions 
today echo through the streets of Pan
ama City and other capitals of Central 
and South America. 

Today we judge, · and today we shall 
be judged. We have searched for truth. 
Both sides lay claim to the answer to 
the ultimate question: Are these treaties 
in our best national interests? 

For my premise, I merely state this: 
The death of these treaties may leave 
an impression of strength, but it will be 
strength gilded with papier-mache. 
Their approval will mean strength for
tified with vision and justice. 

The architecture of my reasoning is 
simple: We are more than a hundred 
times this size of the Republic of Pan
ama. We are unsurpassed in our military 
might. 

Moreover, there is a tendency to over
look the fact that the United States will 
retain control of the canal for the next 
22 years, plus the defense rights there
after as provided in the neutrality treaty. 
Hence, these two treaties will fully pro
tect U.S. interests for both the near and 
the distant future. And, we will have 
accomplished this without trampling on 
the rights of the Panamanians. 

These treaties can be a benchmark of 
better relations with Central and South 
America, or their rejection can be the 
beachhead of confrontation. A prudent 
nation should choose the former. The un
explored frontiers of economic and poli
tical cooperation that will be opened to 
all of Latin America by the approval of 
these treaties are as wide as our own 
vision. 

We have entered a new phase in the 
drama of world affairs. In the coming 
generations, the leadership of the West 
and the whole world will be shared with 
many of the developing nations. Brazil, 
Venezuela, Mexico, and Argentina, as 
well as other countries in this hemi
sphere, have enormous potential as fu
ture leaders in shaping world events. 
Do we dare betray a lack of sensitivity 
to the tide of history by failing to recog
nize the importance of these treaties 
in our future relations with these emerg
ing giants? Do we want to deny to our 
friends and allies from the Rio Grande 
to Cape Horn the acknowledgment of 
their dignity and national pride? 

We stand at a crossroads. There is a 
fundamental question that must be an
swered. 

When the red sunset fades over this 
moment in time, will we have prevailed 
as a nation to understand others as our 
history shows we have so rightly insisted 
on being understood? . 

We must not be seen throughout the 
world confusing compassion with weak
ness, and greatness with dominance. We 
must be seen today as a nation as great 
as its principles and not be seen as a 
nation afraid of its principles. 

To vote "no" on this treaty is to deny 
to others the freedom of destiny we have 
so often, so long, and so well cherished, 
fought, bled, and died for. 

To vote "no" on this treaty is to slam 
the door on our already neglected rela
tionships with our neighbors to the 
south. 

To vote "no" on this treaty is to give 
a blank check to our world adversaries 
who woulrl exploit a weakness that we 
had perceived as a strength. 

The plain fact is this: By voting "yes" 

on this treaty, we are not gambllng 
away our strength: we are making a 
sound investment in our future. 

By voting "yes," we are not losing a 
canal: we are building trust and confi
dence within the Western Hemisphere. 

By voting "yes,'' we are not retreating 
from greatness: we are sending a message 
to the world that genuine greatne~ and 
strength do not reside in force of arms 
and sheer might alone. 

If American history were to run its 
course tomorrow, no man could diminish 
the glory and the record that we have 
established as a nation. But we have 
even greater roles to play in the world 
in coming generations. But those roles 
will not necessarily be played wearing 
the masks of yesterday. We can rise to 
unvisited pinnacles if we have the wis
dom to vote today for conscience and 
justice in relation to Panama as did the 
Rosses and Van Winkles in relation to 
Andrew Johnson in 1868. 

Mr. President, I compliment all Sena
tors on the high caliber of this great 
debate. I express my great respect to 
those in the opposition for the strenuous 
battle they have fought. 

Mr. President, I offer the highest com
pliments to Sena.tors CHURCH and SAR
BANES who have so magnificantly man
aged the ~ebate for the proponents of 
the treaties, and I offer my sincere 
thanks to all Senators who have sup
ported the treaties· and will vote "yes" 
on the final rollcall. 

Finally, Mr. President, I offer my 
highest respect and gratitude and ad
miration to those courageous Senators 
who supported the treaties and who will 
soon stand for reelection. It has required 
genuine courage. What better words can 
be said of any man than these: He did 
his duty. These men have done their 
duty to their country. These men, as all 
Senators-regardless of the division of 
opinion among us-have done their duty. 

Mr. President, I close with appropriate 
lines from James Russell Lowell's 
poem-"The Present Crisis" : 
New occasions teach new duties; time makes 

ancient good uncouth; 
They must upward stlll, and onward, who 

would keep abreast of truth; 
Lo, before us gleam her camp-fires, we our

selves must pilgrims be, 
Launch our Mayflower, and steer boldly 

through the desperate winter sea, 
Nor attempt the future's portal with the 

past's blood-rusted key. 

The VICE PRESIDENT. Under the 
previous order, the hour of 6 p.m. haNing 
arrived, the Senate will now proceed to 
vote, and the question is on agreeing to 
the resolution of ratification on Execu
tive N. 95th Congress, 1st Session, Calen
dar No. 2, the Panama Canal treaty. 
The yeas and nays have not been 
ordered. 

Mr. CHURCH. Mr. President, I ask for 
the yeas and nays. 

The VICE PRESIDENT. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The VICE PRESIDENT. The clerk will 

call the roll. 
The legislative clerk called the roll. 
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The yeas and nays resulted-yeas 68, 

nays 32, as follows: 
[Rollcall Vote No. 119 Ex.] 

YEAS-68 
Abourezk Hart 
Anderson Haskell 
Baker Hatfield, 
Bayh Marko. 
Bellmon Hatfield, 
Bentsen Paul G. 
Biden Hathaway 
Brooke Hayakawa 
Bumpers Heinz 
Byrd, Robert C. Hodges 
Cannon Hollings 
Case Huddleston 
Chafee Humphrey 
Chiles Inouye 
Church Jackson 
Clark Javits 
Cranston Kennedy 
Culver Leahy 
Danforth Long 
DeConcini Magnuson 
Durkin Mathias 
Eagleton Matsunaga 
Glenn McGovern 
Gravel Mcintyre 

NAYS-32 

Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 
Percy 
Proxmire 
Ribicoff 
Riegle 
Sar banes 
Sasser 
Sparkman 
Stafford 
Stevenson 
Stone 
Talmadge 
Weicker 
Williams 

Allen Goldwater Roth 
Bartlett Griffin Schmitt 
Burdick Hansen Schweiker 
Byrd, Hatch Scott 

Harry F., Jr. Helms Stennis 
Curtis Johnston Stevens 
Dole Laxalt Thurmond 
Domenic! Lugar Tower 
Eastland McClure Wallop 
Ford Melcher Young 
Garn Randolph Zorinsky 

The VICE PRESIDENT. Two-thirds of 
the Senators present and voting having 
voted in the amrmative, the resolution of 
ratification, as amended, is agreed to. 

The resolution of ratification, as 
amended, as agreed to is as follows: 

Resolved (two-third of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratlfication of the Panama 
Canal Treaty, together with the Annex and 
Agreed Minute relating thereto, done at 
Washington on September 7, 1977 (Executive 
N, Ninety-Fifth Congress, first session), sub
ject to the following-

( a) RESERVATIONS: 
(1) Pursuant to lts adherence to the prin· 

ciple of nonintervention, any action taken b,y 
the Uni·ted States of America in the exercise 
of its rights to assure that the Panama Canal 
shall remain open, neutral, secure, and acces
sible, pursuant to the provisions of this 
Treaty and the Neutrality Treaty and the 
resolutions of advice and consent thereto, 
shall be only for the purpose of assuring that 
the canal shall remain. open, neutral, secure, 
and accessible, and shall not have as its pur
pose or be interpreted as a right of interven
tion in the internal affairs of the Republic of 
Panama or interference with its polltical 
independence or sovereign integrity. 

(2) Notwithstanding any other provisions 
of this Treaty, no funds may be drawn from 
the United States Treasury !or payments 
under Article XIII, paragraph 4, without stat
utory authorization. 

(3) Any accumulated unpaid balance under 
paragraph 4(c) of Article xm &t the termi-· 
nation of the Treaty shall be payable only to 
the extent of any operating surplus in the 
last year of the Treaty's duration, and that 
nothing in that paragmph may be construed 
as obltgating the United States of America to 
pay after the date of the termination of the 
Treaty any such unpaid balance which shall 
have accrued before such de.te. 

(4) Exchange of the instruments of ratifi
cation shall not be effective earlier than 
March 31, 1979, and the treaties shall not 
enter into force prior to October 1, 1979, un
less legislation necessary to implement the 
provisions of the Panama Canal Treaty shall 

have been enacted by the Congress of the 
United States of America before March 31, 
1979. 

(5) The instruments of ratlfication to be 
exchanged by the United States and the Re
public of Panama shall each include provi
sions whereby each Party ~ees to waive its 
rights and release the other Party from its 
obligations under paragraph 2 of Article XII. 

(6) After the date of entry into force of 
the Treaty, the Panama Canal Commission 
shall, unless it is otherwise provided by legis
lation enacted by the Congress, be obligated 
to reimburse the Treasury of the United 
States of America, as nearly as possible, for 
the interest cost of the funds or other assets 
directly invested ih the Commission by the 
Government o! the United States of America 
and for the interest cost of the funds or other 
assets directly invested in the predecessor 
Panama Canal Company by the Government 
and not reimbursed before the date of entry 
into force of the Treaty. Such reimbursement 
of such interest costs shall be made at a rate 
determined by the Secretary of the Treasury 
o! the United States of America and at an
nual intervals to the extent earned, and if 
not earned, shall be made from subsequent 
earnings. For purposes of this reservation, 
the phrase "funds or other assets directly in
vested" shall have the same meaning as the 
phrase "net direct investment" has under 
section 62 o! title 2 of the Canal Zone Code. 

(b) UNDERSTANDINGS: 
(1) Nothing in paragraphs 3, 4, and 5 of 

Article IV may be construed to limit either 
the provisions of paragraph 1 of Article IV 
providing that each party shall act, in accor
dance with its constitutional processes, to 
meet danger threatening the security of the 
Panama Canal, or the provisions of para
graph 2 of Article IV providing that the 
United States of America shall have primary 
responsib111ty to protect and defend the 
Canal for the duration of this Treaty. 

(2) Before the first date of the three-year 
period beginning on the date of entry into 
force of this Treaty and before each three
year period following thereafter, the two 
parties shall agree upon the specific levels 
and quality of services, as are referred to in 
Article III, paragraph 5 of the Treaty, to be 
provided during the following three-year 
period and, except for the first three-ye!lr 
period, on the reimbursement to be made for 
the costs of such services, such services to be 
llmited to such as are essential to the ef
fective functioning of such canal operating 
areas and such housing areas referred to tn 
Article Ill, paragraph 5 of the Treaty. I! 
payments made under Article III, paragraph 
5 of the Treaty for the preceding three-year 
period, including the initial three-year pe
riod, exceed or are less than the actual costs 
to the Republic of Panama for supplying, 
during such period, the specific levels and 
quality of services agreed upon, then the 
Commission shall deduct from or add to the 
payment required to be made to the Repub
lic of Panama for each of the following three 
years one-third o! such excess or deficit, as 
the case may be. There shall be an indepen
dent and binding audit, conducted by lj,ll 

auditor mutually selected by both parties, 
of any costs of services disputed by the two 
parties pursuant to the reexamination o! 
such-costs provided for in this Understand
ing. 

(3) Nothing in paragraph 4(c) of Article 
XIII shall be construed to limit the author
ity of the United States of America-through 
the United States Government agency called 
the Panama Canal Commission to make such 
financial dec!.sions and incur such expenses 
as are reasonable and necessary for the man
agement, 'operation, and maintenance of the 
Panama Canal. In addition, toll r-ates estab
llshed pursuant to paragraph 2 (d) of Article 
III need not be set at levels designed to pro-

duce revenues to cover the paytnent to Pan
ama described in paragraph 4 ( c) of Article 
XIII. 

(4) Any agreement concluded pursuant to 
article IX, paragraph 11 with respect to the 
transfer of prisoners shall be concluded in 
accordance with the constitutional processes 
of both parties. 

(5) Nothing in the Treaty, in the Annex 
or Agreed Minute relating to the Treaty, or 
in any other agreement relating to the Treaty 
obligates the United States to provide any 
economic assistance, mmtary grant assist
ance, security supporting assistance, foreign 
m111tary sales credits, or international mm
tary education and training to the Republic 
of Panama. 

(6) The President shall include all reserva
tions and understandings incorporated by 
the Senate 1n this resolution of ratification 
in the instrument of ratification exchanged 
with the Government of the Republic _ of 
Panama. 

Mr. CHURCH. Mr. President, I move to 
reconsider the vote by which the resolu
tion of ratification was agreed to. 

Mr. ROBERT c. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech
nical and clerical corrections in the 
engrossment of the resolution of 
ratification. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

ROUTINE MORNING BUSINESS 
<Routine morning business and addi

tional statements submitted are as 
follows:> 

MESSAGES FROM THE HOUSE 
At 2:44 p.m., a message from the 

House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
the fallowing bills, in which it requests 
the concurrence of the Senate: 

H.R. 3489. An act to amend section 216(b) 
of the Merchant Marine Act, 1936, to entitle 
the Delegates in Congress from the District 
of Columbia, Guam, and the Virgin Islands 
to make nominations for appointments to 
the Merchant Marine Academy, and for other 
purposes: 

H.R. 6997. An act to authorize the Secre
tl.ry of the Interior to convey all right, title, 
and interest of the United States in and to 
a tract of land located in the Fairbanks Re
cording District, State of Alaska, to the Fair
banks North Star Borough, and for other 
purposes: -

H.R. 8397. An act to provide that a certain 
tract of land in Pinal County, Ariz., held 1n 
trust by the United States for the Papago 
Indian Tribe, be declared a part of the 
Papago Indian Reservation; 

H.R. 10822. An act to improve the opera
tions of the national sea grant program, to 
authorize appropriations to carry out such 
program for fiscal years 1979 and 1980, and 
for other purposes; 

H.R. 10823. An act to amend the National 
Advisory Committee on Oceans and Atmos· 
µhere Act of 1977 to authorize appropria· 
tions to carry out the provisions of such act 
for fiscal year 1979, and for other purposes. 

The message-also announced that the 
House has passed the bill <S. 1633) to 
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provide for the extension of certain Fed
eral benefits, services, and assistance to 
the Pascua Yaqui Indians of Arizona, 
and for other purposes, with an amend
ment, in which it requests the concur
rence of the Senate. 

HOUSE BILLS REFERRED 
The following bills were read twice by 

their titles and referred as indicated: 
H.R. 3489. An act to amend section 216(b) 

of the Merchant Marine Act, 1936, to en
title the Delegates in Congress from the 
District of Columbia, Guam, and the Virgin 
Islands to make nominations for appoint
ments to the Merchant Marine Academy, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

H.R. 6997. An act to authorize the Secre
tary of the Interior to convey all right, title, 
and interest of the United States in and to a 
tract of land located in the Fairbanks Re
cording District, State of Alaska, to the 
Fairbanks North Star Borough, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

H.R. 8397. An act to provide that a certain 
tract of land in Pinal County, Arizona, held 
in trust by the United States for the Papago 
Indian Tribe, be declared a part of the 
Papago Indian Reservation; to the Select 
Committee on Indian Affairs. 

H.R. 10823. An act to amend the National 
Advisory Committee on Oceans and Atmos
phere Act of 1977 to authorize appropriations 
to carry out the provisions of such Act for 
fiscal year 1979; to the Committee on Com
merce, Science, and Transportation. 

REFERRAL OF A BILL-S. 2900 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent, as in legisfative 
session, that if and when S. 2900 is re
ported from the Committee on Environ
ment and Public Works, it then be refer
red to the Committee on Commerce, 
Science, and Transportation for not to 
exceed 45 days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMUNICATIONS 
The PRESIDING OFFICER laid be

fore the Senate the following communi
cations, together with accompanying re
ports, documents, and papers, which 
were referred as indicated: 

EC-3362. A communication from the As
sistant Secretary for Food and Consumer 
Services, Department of Agriculture, trans
mitting a draft of proposed legislation to 
amend, revise and consolidate the provisions 
of the child nutrition programs authorized 
by the National School Lunch Act, as amend
ed, and the Child Nutrition Act of 1966, as 
amended, and for other purposes; to the Com
mittee on Agriculture, Nutrition, and 
Forestry. 

EC-3363. A communication from the Secre
tary of Agriculture, transmitting, pursuant 
to law, the global assessment report for fiscal 
year 1978; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-3364. A communication from the Secre
tary of Agriculture, reporting, pursuant to 
law, on the amounts, types, and uses of pesiti
cides, unsupplement to the narrative discus
sion on herbicide and pesticides Section III, 
Item F of the FY 1977 report of the Forest 
Service previously transmitted to the Senate; 

to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-3365. A communication from the As
sistant Secretary of Defense, transmitting, 
pursuant to law, the first quarter year 1978 
report of receipts and disbursements per
taining to the disposal of surplus military 
supplies, equipment, and material; and for 
expenses involving the production of lum
ber and timber products; to the Committee 
on Appropriations. 

EC-3366. A communication from the Ad
ministrator, Rural Electrification Admin
istration, Department of Agriculture, re
porting, pursuant to law, approval of an 
REA insured loan in the amount of $11,-
200,000 to Southwest Louisiana Electric 
Membership Corporation, of Lafayette, Louis
iana; to the Committee on Appropriations. 

EC-3367. A communication from the 
Deputy Assistant Secretary of Defense (In
stallations and Housing), reporting, pursu
ant to law, a construction project to be 
undertaken by the Army National Guard; to 
the Committee on Armed Services. 

EC-3368. A communication from the Prin
cipal Deptuy Assistant Secretary of Defense 
(Manpower, Reserve Affairs, and Logistics), 
reporting, pursuant to law, on the Reenlist
ment Bon us Test Program for the period 1 
January through 31 January 1978; to the 
Committee on Armed Services. 

EC-3369. A communication from the Dep
uty Assistant Secretary of Defense (Instal
lations and Housing), reporting, pursuant 
to law, three construction projects to be 
undertaken by the Army National Guard; to 
the Committee on Armed Services. 

EC-3370. A communication from the As
sistant Secertary of Defense, transmitting, 
pursuant to law, contract award informa
tion amending data contained in the report 
covering the period March 15, 1978 to June 15, 
1978; to the Committee on Armed Services. 

EC-3371. A communication from the Act
ing Director, Defense Security Assistance 
Agency, reporting, pursuant to law, concern
ing the Department of the Navy's proposed 
Letter of Offer to Iran for Defense Articles 
estimated to cost in excess of $25 million; to 
the Committee on Armed Services. 

EC-3372. A communication from the As
sistant Secretary of the Army (Manpower 
and Reserve Affairs), transmitting a draft 
of proposed legislation to amend section 
2107(a) of title 10, United States Code, to 
extend the age limitation on eligibility of 
students for the Reserve Officers' Training 
Corps financial assistance program to recog
nize active duty previously performed; to the 
Committee on Armed Services. 

EC-3373. A communication from the Sec
retary of Housing and Urban Development, 
transmitting a draft of proposed legislation 
to encourage broader ut111zation of the con
dominium form of homeownership, to pro
vide minimum national standards for dis
closure and consumer protection for condo
minimum purchasers and owners and ten
ants in condominium conversions, to en
courage States to establish similar stand
ards, to correct abusive use of long-range 
leasing of recreation and other condomini
um-related fac111ties, and for other purposes; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-3374. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, the Eighth Annual Report of 
Operations under the Airport and Airway 
Development Act of 1970; to the Committee 
on Commerce, Science, and Transportation. 

EC-3375. A communication from the Dep
uty Fiscal Assistant Secretary, Fiscal Serv • 
ice, Department of the Treasury, transmit
ting, pursuant to law, the seventh annual 
report on the financial condition and results 
of the operations of the Airport and Airway 
Trust Fund; to the Committee on Commerce, 
Science, and Transportataion. 

EC-3376. A communication from the Ad
ministrator, Energy Information Administra
tion, Department of Energy, transmitting, 
pursuant to law, a report on changes in the 
refiner distribution and market shares of 
the statutory categories of refined petroleum 
products; to the Committee on Energy and 
Natural Resources. 

EC-3377. A communication from the Ad
ministrator, General Services Administra
tion, transmitting, pursuant to law, a report 
of Building Project Survey for Boston, Mas
sachusetts; to the Committee on Environ
ment and Public Works. 

EC-3378. A communication from the Dep
uty Fiscal Assistant Secretary, Fiscal Serv
ice, Department of the Treasury, transmit
ting, pursuant to law, the twenty-second an
nual report on the financial condition and 
results of the operations of the Highway 
Trust Fund; to the Committee on Environ
ment and Public Works. 

EC-3379. A communication from the Sec
retary of the Treasury, transmitting, pur
suant to law, a report entitled "The Opera
tion and Effect of the Domestic International 
Sales Corporation Legislation"; to the Com
mittee on Finance. 

EC-3380. A communication from the Act
ing General Counsel of the Treasury, re
porting, pursuant to law, on actions under 
the Countervailing Duty Law ( 19 U.S.C. 
1303) with respect to imports of non-rubber 
footwear from Uruguay; and relating to a 
preliminary and final determination relat
ing to a formally initiated countervailing 
duty investigation under the provisions set 
forth in the Trade Act following the re
ceipt of a petition from the International 
Leather Goods, Plastics and Novelty Work
ers' Union; to the Committee on Finance. 

EC-3381. A communication from the Gen
eral Counsel of the Treasury, reporting, 
pursuant to law, on a,ptions under the 
Countervailing Duty Law (19 U.S.C. 1303) 
with respect to imports of leather handbags 
from Uruguay; and relating to a preliminary 
determination relating to a formally ini
tiated countervailing duty investigation 
under the provisions set forth in the Trade 
Act following the receipt of a petition from 
the International Leather Goods, Plastics 
and Novelty Workers' Union; to the Com
mittee on Finance. 

EC-3382. A communication from the As
sistant Legal Adviser for Treaty Affairs, De
partment of State, transmitting, pursuant 
to law, international agreements other than 
treaties entered into by the United States 
within sixty days after the execution there
of; to the Committee on Foreign Relations. 

EC-3383. A communication from the 
Chairman, Development Coordination Com
mittee, transmitting its annual report for 
1977; to the Committee on Foreign Rela
tions. 

EC-3384. A communication from the 
Chairman, Development Coordination Com
mittee, relating to revisions of its 1977 an
nual report; to the Committee on Foreign 
Relations. 

EC-3385. A communication from the 
Chairman, Federal Maritime Commission, 
transmitting, pursuant to law, a report of 
its activities under the Government in the 
Sunshine Act during calendar year 1977; to 
the Committee on Governmental Affairs. 

EC-3386. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en
titled "Landsat Policy Issues St111 Un
resolved," April 17, 1978; to the Committee 
on Governmental Affairs. 

EC-3387. A communication from the 
Chairman, Council of the District of Colum
bia, transmitting, pursuant to law, an act 
adopted by the Council on March 7, 1978, 
which would amend the laws of the District 
of Columbia affecting children born out of 
wedlock in order to clarify that a child 
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born out of wedlock claiming to a. deceased 
parents' esta.te slmply needs to establish a 
pa.rent/child relationship (Act 2-172); to 
the Committee on Governmental Affairs. 

EC-3388. A communication from the Cha.ir
ma.n, Council of the District of Columbia, 
transmitting, pursuant to law, an a.ct adopt
ed by the Council on March 7, 1978, which 
would endorse ratificatior.. of the Equal 
Rights Amendment (ERA) so that no person 
sha.11 be denied equality of rights under the 
law on account of sex (Act 2-173); to the 
Committee on Governmental Affairs. 

EC-3389. A communication from the Gov
ernor, Farm Credit Administration, report
ing, pursuant to law, on its compliance with 
the Government in the Sunshine Act; to the 
Committee on Governmental Affairs. 

EC-3390. A communication from the Sec
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report of 
the Department's intention to establish a. 
new system of personal records; to the Com
mittee on Governmental Affairs. 

EC-3391. A communication from the Di
rector, Agency for Volunteer Service, AC
TION, transmitting a supplementary pro
posal for legislation to amend the Domestic 
Volunteer Service Act of 1973; to the Com
mittee on Human Resources. 

EC-3392. A communication from the Sec
retary of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to establish a. program for developing net
works of community-based services to pre
vent initial and repeat pregnancies among 
adolescents, to provide care to pregnant 
adolescents, and to help adolescents become 
productive independent contributors to fam
ily and community life; to the Committee on 
Human Resources. 

EC-3393. A communication from the Ex
ecutive Secretary to the Department of 
Health, Education, and Welfare, transmit
ting, pursuant to law, final regulation for 
Pa.rt 116b-State Operated Programs for 
Handicapped Children; to the Committee on 
Human Resources. 

EC-3394. A communication from the Direc
tor, Wa.ter Resources Council, transmitting, 
pursuant to law, its annual report pursuant 
to the Freedom of Information Act for 1977; 
to the Committee on the Judiciary. 

EC-3395. A communication from the Chair
man, Marine Mammal Commission, trans
mitting, pursuant to law, its report concern
ing activities under the Freedom of Infor
mation Act for calendar year 1977; to the 
Committee on the Judiciary. 

EC-3396. A communication from the Gen
eral Counsel, Council on WaJ?e and Price 
Stability, transmitting, pursuant to law, its 
report concerning activities under the Free
dom of Information Act throughout 1977; to 
the Committee on the Judiciary. 

EC-3397. A communication from the Com
missioner, Immigration and Naturalization 
Service, Department of Justice, transmitting, 
pursuant to law, orders in cases of a.liens who 
have been found admissible to the United 
States under the Immigration and National
ity Act; to the Committee on the Judiciary. 

EC-3398. A communication from the Com
missioner, Immigration and Naturalization 
Service, Department of Justice, transmitting, 
pursuant to law, reports covering the period 
March 16 through March 31, 1978, concerning 
visa petitions which the Service has approved 
according the beneficiaries of such petitions 
third- and sixth-preference classification 
under the Immigration and Nationality Act; 
to the Committee on the Judiciary. 

PETITIONS 

The PRESIDING OFFICER laid before 
the Senate the following petitions, which 
were ref erred as indicated: 

POM-592. A joint resolution adopted by 
the Legislature of the State of Connecticut; 
to the Committee on Foreign Relations: 

"HOUSE JOINT RESOLUTION No. 34 
"Whereas, there have been many con- · 

tributions ma.de by men and women of Irish 
ancestry to the State of Connecticut, to the 
building of our Nation, and to the Cause of 
Freedom everywhere since the earliest times; 
and 

"Whereas, the fa.ct that Ireland is artifl
ca.lly partitioned against the wishes of the 
overwhelming majority of the Irish people; 
and 

"Whereas, the Irish people in the six
county area of Ireland known 8.lL'Northern 
Ireland' are denied basic civil and human 
rights, and a.re unable to obtain either ade
quate protection or equal justice under law; 
and 

"Whereas, the explosive situation in 
'Northern Ireland' presents an imminent and 
realistic threat to the peace and is there
fore the legitimate concern of all men; and 

"Whereas, it is in the best interests of the 
United States that there be a just and 
equitable solution to this problem in order 
that peace, order, justice and well-being be 
restored to that part of the world; and 

"Whereas. for humanitarian reasons, a.s 
well a.s out of respect for the principles of 
freedom, liberty, natural law, justice and 
history, we hereby take notice of the dan
gerous and deplorable state of a.tfalrs in 
Ireland. 

"Now, therefore, be it resolved, that this 
assembly respectfully urges the Congress of 
the United States to manifest our country's 
traditional position a.s guardian of freedom 
and republican-democracy, the dignity of 
a.ll mankind, freedom of conscience, and 
1I1a.Dkind's universal natural rights, by tak
ing such affirmative action as will tend to 
persuade all concerned parties, and the world 
commonwealth of nations, to seek a speedy, 
just and equitable solution to the dangerous 
situation in the 'North' of Ireland, and to 
formally express the moral opinion that: 
'The Irish people ought to be permitted to 
exercise the Right of National Self-De
termination, thus returning the disputed six 
counties of Northeast Ireland to the Irish 
Republic, unless a clear majority of all the 
people of Ireland, in a. free and open 
plebiscite, determine to the contrary.' 

"Be it further resolved, that the clerks 
of the house and the senate cause copies of 
this resolution to be sent to the Honorable 
Jimmy Carter, President of the United 
States; to the President of the Senate of 
the United States; to the Speaker of the 
House of Representatives of the United 
States; and to ea.ch member of the Congress 
of the United States from the State of 
Connecticut." 

POM-593. A resolution adopted by the 
Boa.rd of Trustees of Michigan State Univer
sity, relating to the Equal Rights Amend
ment; to the Committee on the Judiciary. 

POM-594. A joint resolution adopted by 
the Legislature of Micronesia; to the Com
mittee on Environment and Public Works: 

"SENATE JOINT RESOLUTION No. 7-56 
"Whereas, our current Five Year Capital 

Improvement Program budget does not in
clude money for construction and Improve
ment of a.11 major roads throughout the 
Trust Territory of the Pacific Islands; and 

"Whereas, Guam, our neighbor, has been 
receiving financial assistance under United 
States Federal programs for construction and 
improvement of roads; and 

"Whereas, the Trust Territory of the Pa
cific Islands has almost no financial capabil
ity to fund major road construction and im
provement projects; and 

"Whereas, construction and improvement 
of major roads in the Trust Territory of the 
Pacific Islands ls a. sound and la.sting in• 
vestment; and 

"Whereas, such investment can have a sig
nificant Impact on economic and social de
velopment in the Trust Territory of the Pa
cific Islands; and 

"Whereas, mere maintenance of our dilapi
dated roads should prove to be more expen
sive, unproductive, and wasteful in the long 
run, now, therefore, 

"Be it resolved by the Senate of the 
Seventh Congress of Micronesia, Second Reg
ular Session, 1978, the House of Representa
tives concurring, that the Congress and the 
President of the United States are hereby 
requested to amend the appropriate United 
States laws so as to make the Trust Territory 
of the Pacific Islands eligible for federal fi
nancial assistance for major road construc
tion and improvement; and 

"Be it further resolved that certified copies 
of this Senate Joint Resolution be trans
mitted to the Congress and the President of 
the United States, the Secretary of the De
parment of the Interior, the Director of the 
Office of Territorial Affairs and the High 
Commissioner of the Trust Territory of the 
Pacific Islands." 

PETITIONS PRESENTED 

Mr. PELL presented the following peti
tions, which were referred as indicated: 

POM-595. A resolution adopted by the Leg
islature of the State of Rhode Island; to the 
Committee on Environment and Public 
Works: 

"RESOLUTION 
"Whereas, Under 23 U.S.C. 103(e) (2) five 

hundred additional miles were approved by 
the Congress under the so-called Howard
Cra.mer Amendment, allocating mileage to 
certain states under certain conditions; and 

"Whereas, The Federal Highway Adminis
tration has allocated, under this Howard
Cra.mer provision, 27 .40 miles to Rhode Is
land, 7.0 miles to California, 7.73 miles to 
Connecticut, 43.80 miles to Florida., 47.80 
miles to Georgia, 145.90 miles to Louisiana, 
44.50 miles to Maryland, 20.25 miles to Mas
sachusetts, 27.30 miles to New Jersey, and 
64.90 miles to New York, thereby making a 
total of 436.58 miles of the five hundred 
allocation; and 

"Whereas, The federal interstate funds that 
have been made available to Howard-Cramer 
mileage states cited a.re fixed by the cost 
on the date of withdrawal of an interstate 
segment, and a.re not increased by the federal 
government to compensate for the effects of 
inflation nor construction cost differences 
experienced a.s a result of transfer from one 
pro.1ect to another; and 

"Whereas, As a result of said fixed costs 
on d•ate of withdrawal, some Howard-Cramer 
mileage tranc::fer projects in these states are 
funded at fifty percent or less on this portion 
of the interstate system; now, therefore be it 

"Resolved, That the senate of the state 
of Rhode Island and Providence Plantations 
hereby memorializes the congress of the 
United States to enact le:zisla.tion, a.t the 
e:i.rliest possible date, to apply the federal 
~hare fundinF: provisions of Title 23 of the 
United States code to fund at ninety percent 
a.11 of the interstate mileage designated by 
the Federal Highway Administration as 
Howard-Cramer under the provisions of 
23 U.S.C. 103(e) (2); and be it further 

"Resolved, That the secretary of state be 
and he herebv is authorized and directed to 
transmit a duly certified copy of this resolu
tion to each member of the Rhode Jsla.nd 
delegation in the congress of the United 
States." 
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POM-596. A resolution ad.opted by the 

Legislature of the State of Rhode Island; 
to the Committee on Foreign Relations: 

"RESOLUTION 

"Whereas, The Republlc of China and its 
people have constituted one of the most 
trusted friends and allles of the Govern
ment and people of the United States since 
the Republic of China was founded in 1912; 
and 

"Whereas, The existence and continued 
freedom and prosperity of the free Republic 
of China are rights to which the independent 
and brave people of that republic are en
titled; and 

"Whereas, The ·Republic of China stands 
as a substantial factor in the free world's 
constant effort to maintain world peace 
through moral suasion and appropriate 
readiness; now, therefore, be it 

"Resolved, That the Senate of the State 
of Rhode Island and Providence Plantations 
hereby commends the United States Gov
ernment for maintaining its continuous 
and historic pollcy of support for the free
dom and security of the Republic of China 
and its courageous, industrious people; and 
be It further 

"Resolved, That the Senate of the State of 
Rhode Island and Providence Plantations 
conveys to President Jimmy Carter and the 
Congress of the United States the com
mendation of Rhode Island to our national 
government for the support accorded the 
Republic of China; and be it further 

"Resolved, That the secretary of state 
be and he ts hereby respectfully requested 
to transmit duly certified copies of this 
resolution to the members of Congress from 
Rhode Island." 

POM-597. A resolution adopted by the 
Legislature of the State of Rhode Island; to 
the Committee on the Judiciary: 

''RESOLUTION 

"Whereas, The identity in name and na
ture, the roots in home and family, and the 
important contributions of grandparents 
should be recognized in this country as part 
of a very vital role in the shaping of close
knit family units; now, therefore, be it 

"Resolved, That the members of the con
gress of the United States be and they hereby 
are respectfully requested to designate as an 
annual observance the ft.rat Sunday after 
Labor Day as National Grandparents' Day; 
and be it further 

"Resolved, That the Secretary of State be 
and he hereby is authorized and directed to 
transmit duly certified copies of this resolu
tion to the Rhode Island delegation in 
Congress." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. CANNON, from the Committee on 

Commerce, Science, and Transportation, 
with an amendment and an amendment to 
the title: 

H.R. 6669. An act to establish a national 
climate program, and for other purposes 
(Rept. No. 95-740). 

EXECUTIVE REPORTS OF 
COMMITI'EES 

The following executive reports of 
committees were submitted: 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation: 

Leslie Lazar Kanuk, of New Jersey, to be 
a Federal Maritime Commissioner. 

<The above nomination from the Com-

mittee on Commerce, Science, and 
Transportation wa8 reported with the 
recommendation that it be confirmed, 
subject to the nominee's commitment to 
respond to requests to appear and tes
tify before any duly constituted commit
tee of the Senate.> 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. LUGAR (for himself, Mr. 
BROOKE, Mr. GRDTIN, Mr. HEINZ, and 
Mr. GARN): 

8. 2931. A blll to increase the authoriza
tion for the urban homesteading program 
under section 810 of the Housing and Com
munity Development Act of 1974, to improve 
coordination between the urban homestead
ing program and the rehabllltation loan pro
gram, and for other purposes; to the Commit
tee on Banking, Housing, and Urban Affairs. 

By Mr. LAXALT: 
8. 2932. A blll to amend Title XVIII of the 

Social Security Act to permit the recognition 
and use of relative value studies; to the 
Committee on Finance. 

B. 2933. A bill to amend the Sherman Act 
to provide for the publication and use of 
relative value studies; to the Committee on 
the Judiciary. 

By Mr. CANNON (for himself, Mr. 
MAGNUSON, and Mr. PEARSON) (by 
request): 

S. 2934. A bill to amend the Fishery Con
servation and Management Act of 1976 to 
include the Northern Marlana Islands; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. HATHAWAY: 
S. 2935. A bill to amend the Older Ameri

cans Act of 1965 to provide for new or im
proved programs to assist older persons re
siding in rural areas, and for other purposes; 
to the Committee on Human Resources. 

S. 2936. A blll to amend the Internal 
Revenue Code of 1954 to provide certain cor
porate income tax reductions and to increase 
the amount of the surtax exemption; to the 
Committee on Finance. 

By Mr. BAYH (for himself, Mr. DE
CONCINI, Mr. KENNEDY, Mr. Allou
REZK, Mr. PAUL G. HATFIELD, and Mr. 
MATHIAS): 

S. 2937. A bill to amend the Speedy Trial 
Act of 1974 to provide further authorization 
for appropriations for pretrial services agen
cies; to the Committee on the Jud.iciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LUGAR (for himself, Mr. 
BROOKE, Mr. GRIFFIN, Mr. HEINZ, 
and Mr. GARN) : 

S. 2931. A bill to increase the author
ization for the urban homesteading pro
gram under section 810 of the Housing 
and Community Development Act of 
1974, to improve coordination between 
the urban homesteading program and 
the rehabilitation loan program, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

(The remarks of Mr. LUGAR when he 
introduced the bill appear elsewhere in 
today's proceedings.) 

ByMr.LAXALT: 
s. 2932. A bill to amend title xvm of 

the Social Security Act to permit the 

recognition and use of relative value 
studies; to the Committee on Finance. 

s. 2933. A bill to amend the Sherman 
Act to provide for the publication and 
use of relative value studies; to the Com
mittee on the Judiciary. 

USE OF VALUE STUDIES 

•Mr. LAXALT. Mr. President, I am to
day introducing a set of bills which, by 
separate approaches, would specifically 
sanction the development and use of so
called relative value studies. I am 
doing so in my capacity as a member 
of the Health Subcommittee of Senate 
Finance and the Antitrust and Monopoly 
Subcommittee of Senate Judiciary-the 
two panels to which the measures will be 
referred. 

The first proposal would amend the 
Social Security Act to permit relative 
value studies published by medical or
ganizations to be recognized for pur
poses of medicare reimbursement. The 
second would provide a more general au
thorization for the use of such listings 
by clarifying that they are not the type 
of activity contemplated for prohibi
tion under the Sherman Act. 

As Senators familiar with health care 
reimbursement mechanisms are aware, 
the whole objective of the RVS is to iden
tify the relationship that one procedure 
has to another in terms of difticulty and 
requirements of time and professional 
expertise. They have been utilized for a 
number of years wlthin all areas of the 
medical community as an effective means 
of moderating costs by militating against 
unusual disparities in charges made by 
providers. They do this by offering a 
meaningful measurement of skill and 
a common terminology upon which medi
cal services to patients can be evaluated. 

The application of RVS's by peer re
view organizations has been demon
strated quite convincingly, I believe, to 
allow more accurate assessments of utili
zation and costs. Moreover, physicians 
using the RVS have been able to appro
priately weigh their own services in rela
tion to general guidelines-and carriers 
have found that they improve their pro
jection of cost estimates for proposed 
benefits. 

The development of relative value 
studies was undertaken by practicing 
physicians in California more than two 
decades ago. Following publication of 
their findings from lengthy analysis of 
statistics and records, many medical or
ganizations, other physicians, insurance 
companies and government agencies saw 
the usefulness and practicality of such a 
concept and began increasingly to estab
lish and implement their own RVS's for 
claims processing purpcses. 

In recent years, however, a legal shad
ow has been cast over the publication 
and voluntary use of RVS's by physi
cians and medical associations. That is, 
the Justice Department and particularly 
the Federal Trade Commission have 
taken it upon themselves to attack such 
studies as anticompetitive and in viola
tion of antitrust laws. This is in spite of 
the fact that an HEW-funded study re
leased just last month concluded from 
data involving my own State of Nevada 
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and 23 others that RVS use does not 
demonstrate any pattern of price-fixing. 

In any event, given the FTC direction, 
it seems to me extremely ironic that in
surance companies and Government 
agencies would continue to use relative 
value studies in their own determinations 
of payment levels while those most in
strumental in their initial development, 
that is, the physicians, are sud
denly being coerced into withdrawing 
from the practice. Nevertheless, that is 
what is happening, and apparently only 
congressional action such as I am pro
posing can inject any element of fairness 
and reason into the anti-RVS "crusade." 

I want to stress the point, Mr. Presi
dent, that the FTC has vowed to wipe out 
voluntary RVS's within the medical pro
fession and is succeeding in doing so not 
because of merit or legal persuasion, but 
because of their disproportionate ability 
to win by attrition. It does not take much 
insight into the unbridled powers of our 
regulatory agencies to know that con
sent decrees can eventually be elicited 
from most anyone because, right or 
wrong, groups must capitulate and sign 
simply because they do not have the 
means to withstand the overwhelming 
resources of the Federal Government. 

I think it is important to note that my 
distinguished colleague and chairman of 
our Finance Health Subcommittee, Sena
tor TALMADGE, has also recognized that 
the case against the RVS is without total 
justification and has himself included in 
S. 1470-the Medicare-Medicaid Admin
istrative and Reimbursement Reform 
Act-language that would permit their 
legitimate use. However, in an under
standable effort to at least partially ac
commodate the FTC and avoid an all-out 
confrontation, his provision has been so 
tightly drawn as to, I believe, fall some
what short of the desired goal of reason
able, uniformly-available guidelines. 

For one thing, the existing proposal 
would ultimately place the establishment 
of an RVS completely in the hands of the 
HEW Secretary. Further, it would not 
sufficiently take ~to account the prior 
efforts and input of the medical profes
sion in this area over the past 20 years. 
Obviously, we need to balance out these 
two concerns if we are to reach a mutu
ally acceptable solution. 

While it is my hope that the alterna
tives I am presenting today can con
tribute to the discussion and perhaps im
prove upon the measures already under 
consideration, I applaud Senator TAL
MADGE's leadership and foresight in iden
tifying the question as not whether we 
should have RVS's, but, rather, whether 
they are valid. I certainly agree that by 
clearing the air and assuring the reinsti
tution of properly constructed relative 
value studies, we can further encourage 
the good faith self-restraint which we 
would all welcome from the health de
livery system. 

Mr. President, I ask unanimous con
sent that both these bills be printed in 
the RECORD. 

There being no objection, the bills were 
ordered to be printed in the RECORD, as 
follows: 

S.2932 
Be it enacted by the Senate and Home of 

Representatives of the United States of 
America in Congress assembled, 

SEcrION 1. Title XVIII of the Social Se
curity Act is amended by inserting at the end 
thereof the following new section: 

"SEc. 1881. (a) Notwithstanding any other 
provision of law, the Secretary may, for the 
purpose of determining reasonable charges 
for physicians' services under this title, 
recognize and use relative value studies de
veloped by national or state private non
profit medical organizations. 

"(b) The development or publication of 
any relative value study for purposes of this 
section by any national or state private non
profit medical organizations, or their agents, 
shall not be deemed a violation of any Fed
eral law. 

"(c) The use o! any relative value study 
by any individual, corporation, partnership 
or other entity on a voluntuy, individual 
basis shall not be deemed a violation of any 
Federal law." 

(d) This amendment shall take effect upon 
the date of its enactment. 

s. 2933 
Be it enacted by the Senate and Home of 

Representatives of the United, States of 
America in Congress assembled, 

SECTION 1. Section 1 of the Sherman Act, 
26 Stat. 209, 15 u.s.c. 1, is a.mended by: 

(1) deleting the period at the end of the 
second sentence; 

(2) by inserting at the end of the second 
sentence the following: 

": Provided, That no provision of Federal 
law shall render illegal (whether performed 
individually or collectively) ( 1) the trans
mission, collection, compilation, analysis or 
evaluation of statistics, records, documents or 
other data, for the purpose of determining 
and developing a coded listing of physicians' 
services with unit values that indicate the 
relativity among such services of (a) median 
charge (b) time spent per patient and/or 
(c) degrees of professional skill involved 
(hereinafter known as a 'relative value 
study'); or (2) the development, dissemina
tion or publication of such relative value 
studies, by any private, non-profit national, 
state or local medical association, medical 
specialty society, or other medical organiza
tions, or by any agent thereof: Provided 
further, That the use of such relative value 
studies by any person, corporation, partner
ship or other entity as a criterion to aid in 
the determination of usual, customary or 
reasonable charges for professional health 
care services shall not be deemed a violation 
of any Federal law." 

SEC. 2. This amendment shall take effect 
upon the date of enactment.e 

By Mr. CANNON (for himself, Mr. 
MAGNUSON, and Mr. PEARSON) 
<by request) : 

S. 2934. A bill to amend the Fishery 
Conservation and Management Act of 
1976 to include the Northern Mariana 
Islands; to the Committee on Commerce, 
Science, and Transportation. 
•Mr. CANNON. Mr. President, I intro
duce today, at the request of the Depart
ment of Commerce, and on behalf of my
self and my colleagues, Mr. MAGNUSON 
and Mr. PEARSON, a bill to amend the 
Fishery Conservation and Management 
Act of 1976 to include the Northern 
Mariana Islands. 

I ask unanimous consent that the bill 
and the letter of transmittal be printed 
in the RECORD. 

There being no objection, the bill and 
the letter were ordered to be printed in 
the RECORD, as follows: 

s. 2934 
Be it enacted by the Senate and Home of 

Representatives of the United States of 
America in Congress assembled, That the 
Fishery Conservation and Management Act 
of 1976 (16 u.s.c. 1801-1882) is amended as 
follows: 

( 1) In the definition of the term "State" 
in subsection 3(21) (16 U.S.C. 1802), insert 
the words "the Northern Marlana Islands," 
immediately after the word "Guam,". 

(2) In the description of the western Paci!
ic Council in paragraph 302(a) (8) (16 U.S.C. 
1852), delete the word "and" before the word 
"Guam" and insert after the word "Guam" 
the words ", and the Northern Mariana 
Islands". Also in the same paragraph delete 
the number "11" before the words "voting 
members" and insert in lieu thereof the num
ber "13"; delete the number "7" before the 
words "appointed by the secretaey" and in
sert in lieu thereof the number "8". 

The SECRETARY 01' COMMERCE 
Washington, D.C., April 13, 1978. 

Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PREsmENT: Enclosed are six cop
ies of a draft blll "To amend the Fishery 
Conservation and Management Act of 1976 
to include the Nothem Marlane. Islands," to
gether with a statement of purpose and need 
in support thereof. 

The Department has determined that this 
proposed legislation does not constitute a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu
tive Orders 11821 and 11949, and OMB Cir
cular A-107. 

We have been advised by the Omce of 
Management and Budget that there would be 
no objection from the standpoint of the Ad
ministration's program to the submission 
of this legislation to the Congress. 

Sincerely, 
JUANITA M. KBEPs. 

Enclosures. 

STATEMENT OF PullPOSE AND NEED 
Amend the Fishery Conservation and Man

agement Act of 1976 to include the Northern 
Mariana Islands. 

Public Law 94-241 (90 Stat. 263) approved 
the Convenant to Establish a Commonwealth 
of the Northern Mariana Islands in Poll tical 
Union with the United States of America. 
The Constitution of the Northern Marianas 
wlll go ino effect on January 9, 1978, the 
first step toward commonwealth status. 

Such action has the effect of establishing 
a Fishery Conservation Zone off the North
ern Marianas but does not have the effect 
of including the Northern Marianas within 
the jurisdiction of any Fishery Management 
Council. Therefore, it ls necessary to make 
appropriate amendments to the Fishery Con
servation and Management Act of 1976 
(FCMA) (16 U.S.C. 1801-1882). 

Accordingly, this legislation amends the 
FCMA to include the Northern Marianas (1) 
in the definition of the term "State" and 
(2) within the jurisdiction of the West
ern Pacific Fishery Management Council. In 
addition, this legislation alters both the total 
number of members of the Western Pacifl.c 
Coucil and the number of members appoint
ed by the Secretary to make the size and 
composition of this Council consistent with 
other Councils composed of four States .• 

By Mr.HATHAWAY: 
S. 2935. A bill to amend the Older 

Americans Act of 1965 to provide for new 
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or improved programs to assist older 
persons residing in rural areas, and for 
.other purposes; to the Committee on 
Human Resources. 

RURAL ELDERS ASSISTANCE ACT OF 1978 

• Mr. HATHAWAY. Mr. President, to
day it is my great pleasure to introduce 
the Rural Elders Assistance Act of 1978. 
This bill will amend the Older Americans 
Act of 1965 to focus greater attention on 
the special needs of persons residing in 
rural areas. 

That greater attention must be focused 
on the rural elderly cannot be denied. 
Four out of every 10 older persons reside 
in nonmetropolitan areas. Yet our cur
rent programs in effect !ail to accommo
date the needs of this significant seg
ment of the population. 

Older persons living in rural areas are 
more likely to live in poverty than their 
urban counterparts, to have substandard 
housing, poor health, and limited mo
bility. Lack of transportation often pre
vents these individuals from getting 
from their homes to health facilities, 
senior centers, meal sites, and even po
tential places of employment. 

The Rural Elders Assistance Act at
tempts to correct the existing deficien
cies. This bill would bring health, nutri
tion, social and economic programs and 
services to rural Americans by providing 
for improved outreach activities and 
transportation systems. For example, it 
requires area agencies on aging to pro
vide information and referral sources 
f.or rural areas as well as metropolitan 
areas, and enables area agencies to use 
mobile units to conduct this activity. 

Mobile units are also authorized for 
multipurpose senior centers. The use of 
such units should result in increased 
availability and accessibility to the serv
ices and programs offered by centers. 
This provision should be of particular 
benefit to individuals in isolated areas or 
small communities which have no sta
tionary multipurpose senior center. 

Under present law, grants are author
ized to assist in meeting the costs of ac
quiring, altering, or renovating existing 
facilities. However, assistance is not 
available for construction of new facili
ties. This provision has worked to the 
detriment of many small towns which 
lack facilities suitable for conversion. 
Consequently, I am proposing to amend 
the law to allow for construction of cen
ters where there are no existing facilities 
appropriate for acquisition, alteration, or 
renovation. 

The Rural Elders Assistance Act also 
authorizes model projects which meet 
the special needs of rural elders, includ
ing outreach and public information pro
grams, special transportation and escort 
services, health screening and outpatient 
services, and homemaker and home 
health services. 

In addition, it provides for model pro
grams to coordinate all existing pro
grams for which elders may be eligible, 
and specifically authorizes regionalized 
approaches and the establishment of a 
system with a central location for infor
mation, needs assessment, program eli
gibility determination, and referral to 
appropriate services. Such a mechanism 

would simplify the process of securing 
information and assistance by providing 
older persons with one focal point for 
help for all types of programs. To insure 
that this concept of a central location 
meets the needs of the rural elderly, the 
legislation specifically provides that the 
mechanism may be a mobile unit. 

Further, projects to develop models for 
independent living to assist older per-

. sons to remain within their communities 
and out of institutions are authorized. It 
is anticipated that such projects will ex
plore the mix of shelter and supportive 
services appropriate for a given elderly 
population. 

Other provisions amend the nutrition 
program to expand the home-delivered 
meals effort to include more individuals 
who cannot reach a congregate meal site, 
and authorize a study of the special cir
cumstances and needs of older persons 
residing in rural areas. 

Finally, the bill I am introducing today 
revises the senior community service 
employment program so that more in
dividuals will be able to participate. To 
accomplish this goal, the bill bars dis
crimination against individuals who do 
not own a car or other form of private 
transportation. Second, it amends the 
definition of "eligible individuals" by in
creasing the amount of income which an 
individual may receive and still qualify 
for the program. Under current regula
tions, the program has been limited to 
individuals who meet the poverty guide
lines of the Office of Management and 
Budget. This has been found to be too 
restrictive, as noted in a newspaper ar
ticle "Guidelines Hamper Jobs-for
Elderly Effort" which appeared in the 
Bangor Daily News on December 21, 
1977. Mr. President, I ask unanimous 
consent that this article be printed in 
the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GUIDELINES HAMPER JOBS-FOR-ELDERLY 

EFFORT 

(By Nancy Remsen) 
Most people agree that it would be nice 

to offer older persons the chance to work and 
earn some extra money. 

And many older people a.re interested in 
finding some part-time employment. 

But a federal program which alms to 
match willing persons over age 55 with part
tlme jobs in social service agencies has run 
into some dimculty because of the low
income requirement and the necessity of 
owning a car for many of the jobs available. 

The state omce of CETA Planning and 
Coordination recently received a $170,000 
federal grant to be used in hiring 50 older 
persons in programs throughout the state. 

Frederick C. Lawler, director of the pro
gram called the Senior Community Service 
Employment Program, said there ls much 
enthusiasm concerning the program, but the 
agencies that are hiring the older workers are 
finding they must turn away some wllling 
applicants because their income is too high. 

And the University of Maine Cooperative 
Extension Program, which has been involved 
in the same federal program for seven years 
also has found it isn't easy to find single 
persons with incomes less than $3,000 or 
persons with another famlly member with 
incomes below $4,080 who have cars so that 

they can be outreach workers or nutrition 
aides. 

Ellis Waller of the Cooperative Extension 
Service, said older persons are reluctant to 
admit they are poor though they want to 
work to earn extra money. 

Maine received $608,500 for 168 slots for 
elderly workers for the Cooperative Extension 
Service to dole out. 

A program recently set up by the Roman 
Cathollc diocese's Human Relations Services, 
Inc. to help elderly persons cope with winter 
ls one of the major recipients of slots in the 
senior community service employment pro
grams of both the Extension Service and 
the State CETA omce. 

Damian Gagnon, who ls coordinating the 
field work of the diocesan program, said he 
has just started advertising for what he calls 
energy aides or people who will visit homes 
of elderly persons and provide them with 
warm clothing or help them make their 
home warmer this winter. He has 25 slots 
tha.t will be pa.id with funds from the Coop
erative Extension program and 13 from the 
state CETA office. 

"I'll be surprised 1f we can fill a dozen of 
the positions," he said. "We need people 
with a car. They have to be able to get 
around. But to meet those guidelines and 
have a car ls almost impossible. 

The Ea.stern Task Force on Aging has 
recently been given eight slots for handy
men by the state CETA omce, but Irving 
Hunter of that agency said, "Things are 
stymied." 

The agency saw a great need, based on 
calls, letters and word from outreach work
ers, to offer some minor maintenance assist
ance to older persons and hoped to hire 
older persons to do the work, two in each 
of the four counties in which the task force 
operates, Hunter said. 

But as with other of the jobs developed 
for this employment program, a car ls neces
sary to do the job, Hunter said. 

"I was so enthusiastic about this program 
because of the need," he said. Now, he said, 
he ls "bitterly disappointed and frustrated" 
because the agency hasn't been able to find 
ellgible older persons. 

"But we're going to keep at it," he said 
Keeping at it seems to be the answer, 

because the Mid-Coast Human Relations 
Council had 18 slots to fill and has found 
older persons for everyone, according to Joe 
Jaret. 

"We have aggressively sought people,'' he 
said. The agency wrote letters to town man
agers, ran public service announcements on 
the radio and advertised in newspapers, he 
said. 

Jaret said his agency wasn't fiooded with 
applicants, "but we had a pretty fair 
response." 

Mr. HATHAWAY. In addition to rem
edying the transportation problem, the 
bill I am proposing would allow individ
uals earning an income of up to 125 per
cent of the poverty guidelines to par
ticipate in the program. 

Mr. President, I am introducing the 
Rural Elders Assistance Act in response 
to the concerns articulated by elders in 
the field. These concerns are valid, and 
it is with pleasure that I offer this bill. 

There are other related issues of con
cern to me, and I intend to address these 
concerns when the Committee on Hu
man Resources considers reauthoriza
tion of the Older Americans Act of 1965. 
In particular, I plan to offer an amend
ment to address the need for long term 
community-based care. In addition, I in
tend to put forth a provision to make the 
nursing home ombudsman program per-
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manent instead of maintaining it as a 
model project as in existing law. Further, 
I would hope to expand this program to 
extend assistance to older Americans 
who do not reside in nursing homes. 

Mr. President, the value of the om
budsman program should not be under
estimated. In the State of Maine, for 
example, the Maine Committee on Aging 
has been able to develop a statewide 
program to investigate nursing home 
residents' complaints and to work with 
communities, the state legislature, and 
appropriate agencies to develop substan
tive nursing home reform. Last year, 
with a grant of only $18,000, the com
mittee investigated approximately 300 
complaints on behalf of residents, pro
posed several pieces of legislation which 
were enacted, and worked with the State 
Department of Human Resources in 
amending departmental rules and reg
ulations governing nursing homes. In 
order to insure continuation of this im
portant effort, an amendment to the 
Older Americans Act is warranted. It 
will be my pleasure to off er such a pro
vision before the Human Resources Com
mittee. 

Mr. President, I would like to make 
one final point. I have chosen to use the 
term "Elders" in the title of the bill, be
cause that is the term which our elders 
prefer. This preference is explained in 
an article entitled "Year-Old Panthers 
Hit Stride," which appeared on March 25, 
1978, in the Portland Evening Press. 
I ask unanimous consent that excerpts 
from that article be printed in the REC
ORD at this point. 

There being no obection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

YEAR-OLD PANTHERS HIT STRIDE 

(By Donna. Halvorsen) 
Elba. Chlbucos went downstairs at the Am

bassador Apartments where she lives and 
asked the desk clerk to "come up and see 
our panther.'' 

"A live panther?" the clerk wanted to 
know. 

But the panther was only a cake cut in the 
shape of a. panther and decorated with gray 
frosting. 

Later Thursday Mrs. Chlbucos, 74, would 
carry it to Salvation Army headquarters on 
Cumberland Avenue and a small group of 
people would sing, "Happy birthday to us, 
happy birthday dear Panthers, happy birth
day to us." 

The little noontime party was in celebra
tion of the first birthday of Portland's Gray 
Panthers, one of hundreds of slmllarly
named gro:ips across the country. 

As with any new movement, a new look 
at themselves has prompted the elderly to 
question the way others have traditionally 
looked at-and labeled-them. 

The little noontime party was in celebra
tion of the first birthday of Portland's Gray 
Panthers, one of hundreds . of similarly
na.med groups a.cross the country. 

As with any new movement, a new look 
at themselves has prompted the elderly to 
question the way others have traditionally 
looked at-and labeled-thent. 

So senior citizens, says Margaret 
McConvey, has become elders. 

"Why senior citizens? Why not just citi
zens?" she asked. "Why older Americans? 
Why not just Americans? 

"Elders ls what we accept because we con-

sider ourselves the elders of the tribe, the 
tribe meaning the human race, the human 
family," said the former Chicagoan, who gave 
her age as "67 backwards." 

Mr. HATHAWAY. I note with pleasure 
that Portland's Gray Panthers are cele
brating their first birthday. I would like 
to take this opportunity to wish them a 
very happy birthday and commend them 
for their accomplishments to date. 

Mr. President, I ask unanimous con
sent that the text of the Rural Elders 
Assistance Act of 1978 be printed in the 
RECORD at this p:>int. ' 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2935 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled., That this 
Act may be cited as the "Rural Elders As
sistance Act of 1978". 

SEc. 2. (a) Sec. 304(c) (3) is amended by 
(1) by inserting "including those residing in 
isolated or sparsely populated rural commu
nities" after "plan"; (2) by inserting "in
cluding a. mobile unit" after "location"; and 
(3) by inserting "and comprehensive" after 
"current". 

(b) Section 505(a) (7) ls amended by in
serting "including those residing in isolated 
or sparsely populated rural communities" 
after "State". 

SEC. 3. Sec. 308(a) is a.mended by add
ing at the end thereof the following new 
paragraphs: 

" ( 8) meet the special needs of older persons 
in rural areas, including outreach and pub
lic information programs, medical, social and 
economic needs assessment, determination of 
program eligibll1ty, and referral to appropri
ate services, special transportation and escort 
services, health screening and outpatient 
services, homemaker and home health serv
ices, nutritional services, reading and letter 
writing services, and other services designed 
to assist such individuals in utllizing fully 
the programs which are available; 

"(9) develop models for independent liv
ing for older persons to assist such persons to 
remain within their communities and out of 
institutions. Project.a under this paragraph 
may explore what specific services and facm
tles or mixture of services and fac1Uties, in
cluding, but not limited to shelter, nutrition, 
homemaker and home health services, a.re ap
propriate for a. community's older persons; 
and 

"(10) coordinate all existing facllities, pro
grams, services for which older persons are 
eligible, including those available to the 
general population, to ensure the a.ccessi
bllity and availab111ty of comprehensive 
services, to minimize fragmentation of serv
ices and avoid duplication of effort, and to 
maximize the ease with which services and 
program benefit.a a.re obtained. Project.a un
der this paragraph may include, but are not 
limited to, regiona.Uzed approaches to service 
delivery and the establishment of linkages 
among existing health, social, economic, nu
tritional, educational, transportation, and 
other services with a central location, which 
may be a. mobile unit, for information, needs 
assessment, program eligiblllty determina
tion, and referral to appropriate services.'' 

SEC. 4. Sec. 411 ls amended by redeslgnat
ing subsections (4) through (6) as sections 
(5) through (7) and inserting after subsec
tion (3) the following new subsection: 

" ( 4) studying the special circumstances 
and needs of older persons residing in rural 
communities, and developing or demon
strating new approaches to meet these 
needs.'' 

SEc. 5. (a) '~ec. 501(a) ls amended by in
serting " ( 1) " after "cost of"; and by insert
ing "and (2) where no existing facillties are 
suitable for a.cquisltion, alteration or renova-

. tion, the cost of constructing new facllities." 
(b) SEC. 50l(c) ls amended by inserting 

", including a mobile unit" after "facility." 
SEc. 6. (a) Sec. 705 (a) ( 4) ls amended by 

inserting "rural," after "Indian,". 
(b) SEC. 706(a) (3) ls a.mended by insert

ing "or to whom such site ls not otherwise 
accessible" before the semicolon at the end 
thereof. 

SEC. 7. (a) Sec. 902 (b) (1) (H) is amended 
by inserting "outreach activities and" after 
"including". 

(b) SEc. 902(b) (1) (I) ls amended by in
serting "transportation and" after "includ
ing". 

(c) SEc. 902(b) (1) (L) is amended by in
serting", and will provide assurance that lack 
of privately owned transportation wm not 
exclude eligible individuals from employ
ment in any project funded under this title" 
before the semicolon at the end thereof. 

(d) SEc. 907(2) ls amended by striking "a 
low income" and substituting in lieu there
of "an income not exceeding 125 percent of 
the poverty criteria. established by the omce 
of Management and Budget.''. 

By Mr. HATHAWAY: 
S. 2936. A bill to amend the Internal 

Revenue Code of 1954 to provide certain 
corporate income tax reductions and to 
increase the amount of the surtax ex
emption; to the Committee on Finance. 

CORPORATE TAX REDUCTION ACT OF 1978 

e Mr. HATHAWAY. Mr. President, to
day I am pleased to introduce the Corpo
rate Tax Reduction Act of 1978. 

This bill is the result of Small Busi
ness hearings which I chaired in Port
land, Maine, on February 10, 1978. These 
field hearings were arranged to receive 
testimony on the administration's small 
business tax proposals and alternative 
proposals. I received very valuable and 
helpful testimony from several impor
tant groups including the Smaller 
Business Association of New England 
<SBANE), the Connecticut Small Busi
ness Federation and the Smaller Busi
ness Service Bureau. 

These groups presented evidence that 
the President's proposed corporate tax 
package was more beneficial to larger 
companies than small business. 

The Select Committee on Small Busi
ness has also prepared an extensive anal
ysis of the 1978 Tax Proposals Relating 
to Small Business. A portion of that re
port on corporate tax rates is as follows: 

Corporations are taxed on their net 
income after deducting salary compensa
tion for officers, wages for employees, 
interest and other expenses. It should be 
noted that dividends are paid out of 
after-tax income, and are taxed as in
come to the individual recipients on the 
form 1040, giving rise to complaints 
against "double taxation" of dividend 
income. The relevant financial informa
tion for the company is entered on a 
form 1120. 

In 1938, a distinction was made be
tween the first $25,000 of taxable income, 
which incurred a lower tax, and income 
above that level which was subject to a 
higher rate. 

In 1950, the structure was changed to 



10548 CONGRESSIONAL RECORD - SENA TE April 18, 1978 

the present "normal tax" (payable by 
all companies with taxable income> , 
and a "surtax" on earnings more than 
$25,000 ••• 

In 1964, the rates at which the normal 
and surtaxes was levied were reversed; 
but $25,000 in taxable income was main-

Calendar 
year Reduced rates on small corporations 

tained as the dividing line. In other 
words, the ·~ormal tax" rate was 
changed from 26 to 22 percent and the 
"surtax" rate changed from 22 to 26 
percent. Corporations earning more than 
$25,000 continued to be subject to a 48-
percent statutory rate, while those with 

TABLE 46.-CORPORATION INCOME TAX RATES, 1909-62 

General rate Calendar 

earnings of less than $25,000 experienced 
a tax reduction of 4 percentage points. 
However, the structure remained the 
same. 

The table recapitulating the history 
of corporate rate structures follows: 

(percent) year Reduced rates on small corporations 
General rate 

(percent) 

1909-13 .. ___ .. $5,000 exemption ___ --------------------------------------_ 1 
1 
2 
6 

1940 _______ ___ $31,964.30 to $38,565.89 __ ____________ ___ ------ ____________ _ 
Over $38,565.89 __________________________________________ _ 36.9 

24 
21-25 

44 
31 

25-29 
53 
40 

1913-15 _______ None after Mar. I, 1913 _______________________ ___ _________ _ 
1941__ ________ first $25,000 ----------- ____ ------ -- ------ ___ ------· ____ _ 1916. ---- -- ----- ------- ---- ---- -- ---------- -- -- ------ -- -- -- -- -- -- ---- -- -

1917 --- ---- -- - --- -- -- -------- -- -- -- ---- ---- -- -- -- ------ ---- -- -- -- -- ----- $25,000 to $38,461.54_ ----------------- _____ -------- _ ------
1918 __________ $2,000 exemption __ ---------- ________ --------------------- 12 

10 
12~ 

13 

Over $38,461.54 _____________ ____ ___ ____ ______ ____________ _ 
1942-45 ______ _ Hrst $25,000_ ------------- -------------- __ ------- --------1919-21.. __________ do ______ __________________________ _______ ________ ___ _ 

1922-24. ___________ do _________________________________ _________________ _ $25,000 to $50,000 ________________ -------------- -----------1925. ______________ do. ________________ --- ______________________________ _ 
Over $50,000 __ ---------------------------------- -------- _ 1926-27 ____________ do. _________________________________________________ _ 

13~ 
12 
11 
12 

1946-49 •• ----- First $25,000 ------- _______ ------- ------------ -------- __ _ 21-25 
53 
38 

$25,000 to $50,000_ ----------------------- -- -------------- _ 
Over $50,000. _ -------- __ ---------------- _____ ----- ------ _ 

1928 __________ $3,000 exemption __ --------------- _____ -------------------1929. _____________ .do _____________________ _____________________ ________ _ 
1930-31. ___________ do •• ________________________________________________ _ 1950 __________ Normal tax.-------------------------- ________________ _ 23 } 

42 1932-35 _______ None ___ ---- ------ ------------ -------- __________________ _ 13~ Surtax (over $25,000 surtax exemption). _________________ _ 19 
1936-37 _______ Graduated normal tax ranging from-

First $2,000 ________________ ------ _______ --------- ____ _ 8 
15 

7-27 
12*16 

119 
14. 85-18. 7 

38.3 

1951_ _________ Normal tax _________________ _____________________ ____ 28~ } 
Surtax (over $25,000 surtax exemption). __________________ 2z 

1952-60. ______ Normal tax. __ _____ --------- ___________________________ 30 } 
50~ 

52 

49.48 

47 

Over $40,000 ________ -------- ---------- ------- ------- _ 
Graduated surtax on undistributed profits ranging from. ______ _ Surtax (over $25,000 surtax exemption) ______ _______ ___ ___ 22 

1938-39 _______ First $25,000 _______ ------ ___ ----------------- ____________ _ 1961 t _________ Normal tax. ___ ----------------- _______ ------ ______ .27. 48 } 
Over $25,000 ___________ ----- __ ---------- ____ --------- ___ _ Surtax (over $25,000 surtax exemption) ___________________ 22 

1940 _____ • ____ ~irst $25,000 ___ ------- __ ------------------ -------------- _ 1962 2 _________ Normal tax ____ ------------------------------- _________ 25 } 
$25,000 to $31,964.30 _________ -------- ----- _______________ _ Surtax (over $25,000 surtax exemption). ______________ ____ 22 

1 Less adjustments : 14.025 percent of dividends received and 2~ percent of dividends paid. Source : The Federal Tax System: Facts and Problems, 1961. Materials assembled by the Com-
2 Provides reduction in rates effective July 1, 1961, to 25 percent first $25,000 and 47 percent mittee Staff for the Joint Economic Committee, Congress of the United States, Washington, D.C . 

over $25,000. Rates computed to show effect of prorating income earned before and after July 1. 

If the dividing line between smaller 
and larger companies established in 1938 
were adjusted for inflation, it would have 
risen as follows: 
lnfta«on 1938-77: and indicated adjustment 

to dividing line between small and large 
business 

Years 

Increase 
in GNP 
deflator 

(percent) 

1938-75 --------- 347.8 
1975-77 --------- 11.1 

Indicated 
division 
between 

small and 
large 

companies 

$111, 950 
124,376 

The Tax Reduction Act of 1975 made 
the :first major changes in the structure 
of the corporate tax in 25 years. In ad
dition to reducing the tax rates on cor
porate earnings from O to $25,000 from 
22 to 20 percent (equivalent to a 9 per
cent rate reduction) and the tax rate on 
earnings between $25,000 and $50,000 
from 48 to 22 percent <a 40-percent rate 
reduction) , it reintroduced three steps 
in the rate framework such as had been 
in effect from 1940 to 1950. The 1975 
structure, and consequent tax savings 
under that act, are illustrated below: 
MAXIMUM TAX SAVINGS FROM THE SMALL BUSINESS 

PROVISIONS OF THE TAX REDUCTION ACT OF 1975 

Reduc
tion in 

rates 
1975 (per-

tax cent) 

Before tax 
earnin~s: 

0 to $25,000 ... _ $5, 500 22-20 
$25,000 to 

48-22 $50,000 ______ 12, 000 

Total reduc-
tion at 
$50,000 ____ 17, 500 48 

Per
Dollar centage 

1977 reduc- reduc-
tax tion ti on 

$5, 000 $500 

5, 500 6,500 40 

10, 500 7, 000 60 
Over $50,000 _____________ 0 -------- (1) (1) 

1 There were, however, no rate reductions at that time for 
the brackets above $50,000. Such companies would experience 
tax savings because of the rate reductions on taxable income 
below $50,000. The percentage benefit would fall proportionally 
with increased taxable income over $50,000. 

An economic impact study of a pro
posed tax change in which the corporate 
tax rate would be 20 percent on the :first 
$50,000 of income, 22 percent on income 
over $50,000 and a surtax of 26 percent 
on net income over $150,000. The initial 
Treasury revenue impact is estimated at 
$2.0 billion. 

I ask that this study be included at the 
conclusion of my remarks. 

In analyzing the data from this model, 
and discussions with members of thef 
small business community, I am intro
ducing a bill which will set the corporate 
rate at 20 percent on the first $150,000 
of income and 48 percent thereafter. It 
is estimated that the revenue impact of 
this change will be $2.5 to $3.0 billion. 

I believe this is a needed change in 
the corporate tax structure to assist 
small businesses. I hope that we can 
move this legislation as a part of the tax 
cut/tax reform package which the Sen
ate Finance Committee will be consider
ing this summer. 

In order that my colleagues may be 
better informed on this bill, I ask unani
mous consent that the study and the text 
of the bill be printed in the RECORD. 

There being no objection, the bill and 
study were ordered to be printed in the 
RECORD, as follows: 

s. 2936 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Corporate Ta.x Re
duction Act of 1978". 

SEC. 2. (a) Subsection (b) of section 11 of 
the Internal Revenue Code of 1954 (relating 
to normal tax on corporations) is amended 
to read as follows: 

"(b) NORMAL TAX.-The normal tax for a. 
taxable year is equal to-

" ( 1) 20 percent of so much of the taxable 
income as does not exceed $150,000.". 

(b) Subsection (d) of section 11 of such 
Code (relating to surtax exemption) is 
amended by striking out all that precedes 
"except that" and inserting in Ueu thereof 
the following: 

.. ( d) SURTAX EXEMPTION.-F'or purposes of 
this subtitle, the surtax exemption for any 
taxable year is $150,000; ". 

(c) (1) Paragraph (7) of section 12 of such 
Code (relating to cross references relating to 
tax on corporations) ls a.mended by striking 
out "$50,000" and inserting in lieu thereof 
"$150,000". 

(2) Subsection (f) of section 21 of such 
Code (relating to effect of changes in rates 
during a. taxable year) is a.mended to read 
as follows: 

"(f) CHANGE IN SURTAX EXEMPTION.-In 
applying subsection (a) to a taxable year of 
a. taxpayer which is not a calendar year, the 
change ma.de by section 2 of the Corporate 
Tax Reduction Act of 1977 in the surtax ex
emption shall be treated as a change in a rate 
of t;i.x.". 

( 3) Paragraph ( 1) of section 821 (a) of 
such Code (relating to ta.x on mutual insur
ance companies to which part II applies) ls 
amended to read as follows: 

.. ( 1) NORMAL TAX.-A normal ta.x for a 
taxable year equal to--

" (A) 20 percent of so much of the mutual 
insurance company taxable income as does 
not exceed $150,000, 
or 44 percent of the a.mount by which such 
taxable income exceeds $6,000, whichever ls 
lesser; plus". 

(4) Subparagraph (A) of section 821(c) (1) 
of such Code (relating to alternative ta.x for 
certain small companies) is amended to read 
as follows: 

"(A) NORMAL TAX.-A normal tax for a 
taxable year equal to--

"(1) 20 percent of so much of the ta.xa.ble 
investment income as does not exceed 
$150,000, 
or 44 percent of the a.mount by which such 
taxable income exceeds $3,000, whichever is 
lesser; plus". 

SEc. 3. The amendments made by this Act 
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sha.11 apply to taxable yea.rs ending after 
December 31, 1977. 

ECONOMIC IMPACT STUDY OF PROPOSED TAX 

CHANGE (H.R. 10382) 
INTRODUCTION 

For comparative purposes, we used two 
different methods in analyzing the economic 
impact of H.R. 10382. These were: ( 1) A 
static economic ratio analysis. (2) A dynamic 
econometric model. They both indicated that 
H.R. 10382 will have a.n expansionary effect 
on the economy. 

The economic ratio analysis 
The objectives of this analysis were {a.) to 

determine the industries a.nd the size of 
the companies that would experience the 
most rapid expansion, and (b) to estimate 
the cost of the ta.x change in terms of federal 
ta.x revenues. 

We based our analysis on a.11 U.S. com
panies that declared a. positive net income 
in 1973-74. This information wa.s a.va.ila.ble 
in the 1977 Alma.nae of Business and Indus
trial Financial Ratios, which is a. summary 
of IRS data.. 

The ma.in assumption behind the ratio 
analysis is that on the average, the financial 
structure (i.e. debt to equity ratio) of a.11 
companies will remain unchanged after 
H.R. 10382 is effective. Thus, the ta.x savings 
means that firms will undergo a.n expansion 
in assets and sea.le. 

H.R. 10382 will provide ta.x savings for a.11 
companies with net taxable income over 
$25,000. This means increased working ca.pi
ta.I and higher retained earnings. The change 
in retained earnings increases debt ca.pa.city. 
We assumed that a.11 companies were able to 
increase their long term debt by an a.mount 
equal to the ta.x savings. This leverage fur
ther enhances their working capita.I position. 
Using the ratio of sales to working capital, 
we estimated the increase in total revenues 
for a.ll profitable companies in 6 major indus
tries and for the total U.S. By applying the 
ratio of employment to sales, we then ca.1-
cula.ted the number of new jobs that H.R. 
10382 would provide. 

As the static analysis uses aggregated data, 
the average company with total assets under 
$1 million shows net income below $25,000. 
As such, the average corporation in this 
group wm not save from this legislation. Al
though in this group companies which per
form above the average wlll benefit from the 
bill, the available statistics do not allow us 
to break this out accurately. Manufacturing 
as a. group is a.n exception, for the average 
company with tota.1 assets of $0.5 to $1 mil
lion declared over $25,000 in net income, and 
16,000 new jobs will be created in this sector. 

A total of 207,000 new jobs wm be gener
ated in the aggregate sea.le expansion brought 
a.bout by the blll. 60 percent of this new 

employment will occur in companies with 
between $1 a.nd $5 Inilllon in total assets and 
average yearly sales of $5 In1111on. 15 percent 
of the jobs wlll be in firms with $5 to $10 
In1111on in total assets and average sales of 
$11 Inillion. 12 percent of the jobs will be 
in firms with tota.1 assets of $10 to $25 mil
lion a.nd average sales of $16 million. 

Manufacturing and wholesale trade wm 
experience the largest expansion. They will 
absorb 31 percent and 34 percent of the new 
jobs. 

The gross, total tax reduction is $2.1 bil
lion in the initial period. With a Keynesian 
approach based on a. marginal propensity to 
consume of .90, the feedback of personal in
come taxes is $1.9 b11lion (asBuining a.n aver
age personal income tax rate of 10 percent). 
Adding the ·reduction in unemployment 
benefits of at lea.st $.4 billion to the $1.9 bil
lion, there should be a slight gain in federal 
ta.x revenues due to econoinic expansion after 
a. short time lag. 

The dynamic econometric mod.el 
The objectives of this analysis were to (a) 

deterinine the net effect of H.R. 10382 on 
federal tax revenues, a.nd (b) to estimate 
the increases in employment, GNP, ca.pita.I 
outlays, productivity a.nd consumption. 

The model wa.s provided by Dr. Norman 
B. Ture, who prepared a similar analysis of 
the Roth b111 (H.R. 8333) . It is neoclassical 
in nature. Since the Roth simulation, two 
inputs have been changed. The inft.ation is 
now 6 percent as opposed to 5 percent, a.nd 
a. more conservative utmzation equation is 
used. 

The results indicate a.n employment in
crease of 80,000 per year growing slightly to 
100,000 over the next 9 yea.rs. (See Exhibit II.) 
Annual GNP wm grow by some $10 to $19 
billion over the same period because of H.R. 
10382. The b111 ca.n therefore be thought of 
as a slight, expansionary stimulus to a. small 
sector of the economy. The annual increase 
in ca.pita.I outlays will be some $~ billion 
in each of the next 9 years. This leads to 
productivity improvements and increased 
ca.pa.city to pay wages. A rise in annual con
sumption of $3-4 b11lion can also be ex
pected over the next 9 years due to H.R. 10382. 

The Ture model shows that H.R. 10382 will 
have no impact on federal tax revenues in 
the first 3 yea.rs. A slight net ta.x inft.ow w111 
take place from 1982 to 1987. The net revenue 
gain per new job.is $12,500 in 1982 a.nd $20,-
000 in 1987. 

CONCLUSION 

Both analyses indicate that the net fed
eral ta.x gain or loss is negligible, a.nd that 
additional jobs will be created due to H.R. 
10382. Since the ma.in impact will be on 
small to medium sized companies, the jobs 
will be geographically distributed in smaller 
communities as well a.s in the larger urban 

EXHIBIT Ill-CONSTRUCTION 

[Dollar amounts in thousands) 

area.a. The intern&! financing that H.R. 10382 
provides is valuable to these smaller cor
porations because they are virtually blocked 
out from the public markets a.t present. Any 
discrepancies in the results between our 2 
methods of analysis must be attributed to 
differing methodologies a.nd assumptions a.s 
well as to other imperfections. We have also 
checked the results expected from the Chase 
Econometrics model, a.nd were assured that 
the employment expansion aspects were com
parable. But solely because of the way the 
Chase a.nd Warton models input ta.x reduc
tions (i.e. as losses in federal revenue) they 
would not show the positive feedback of 
persona.I income ta.x increases. For planning 
purposes, it is also especially important that 
the business community perceives H.R. 10382 
to be permanent, or ca.pita.I sources wll1 not 
provide the leverage the models assume. 

EXHIBIT 1 

Present tax Tax under 
under current proposed 

laws Heckler bill Savints 

Net corporate 
taxable 
income: 

$25,000 ____ $5, 000 $5, 000 0 $35,000 ____ 7, 200 7, 000 $200 
$50,000 ____ 10, 500 10, 000 500 
$75,000 ____ 22, 500 15, 500 7,000 
$100,000 ___ 34, 500 21, 000 13, 500 
$125,000 ___ 46, 500 26, 500 20, 000 
$150,(h)() ___ 58, 500 3?, 000 26, 500 
$175,000 ___ 70, 500 44, 000 26, 500 
$200,000 ___ 82, 500 56, 000 26, 500 
$225,000 ___ 94, 500 68, 000 26, 500 
$250,000 ___ 106, 50~ 80, 000 26, 500 

EXHIBIT II 

CHANGE IN CORPORATE RATE STRUCTURE: NORMAL TAX 
OF 20 PERCENT ON lST $50,000 OF NEW INCOME AND 
22 PERCENT ON INCOME OVER $50,000; SURTAX OF 26 
PERCENT ON NEW INCOME OVER $150,000 

[Dollar amounts in constant 1977 dollars! 

Major economic magnitudes 1978 1980 1982 1987 

Employment (thousands of full-
t1me equivalent employees)__ 80 80 80 100 

-------------
Annual capacity to pay addi-

tional wages (due to change 
in productivity) __ ___________ $60 $70 $80 $110 

Gross national product (billions): 
Total _______ ---- -- -- -- -- - 10 11 13 19 
Business sector __ -------- 8 9 10 14 

Capital outlays (billions): 
Gross ______ ----- _________ 6 11 8 
NeL _ ------------------ _ 6 10 6 

Consumption (billions)_-------
Federal tax revenues (billions): 

4 2 11 

Initial impact__ ___________ (2) (2) (2) (3) 
Net of feedback_ --------- 0 0 1 2 

Net revenue (loss) gain per 
additional full-time equiva-
ent employee (dollars per 

employee) ___ -------------- 0 12, 500 20, 000 

Average long- Average in- Average in-
crease in total Average total Average tax term debt crease in work- Average in 

Number of com- revenue per saving per increase ing capital per revenue crease in i.ndus-
Asset size (thousands): panies company company per company company per company try employment 

Asset size (thousands): Under $11XL ___________ __ __________________________ _________ 54, 607 212 0 0 0 0 0 
$100 to $250 _____________________________ ------------------ _ 24, 027 636 0 0 0 0 0 
$250 to $500 _________________________________ ------ ----- --- _ 12, 675 1, 184 0 0 .1 1 71 
$500 to $1,000 _______ --------------------------------------- 8, 045 2, 145 .2 .2 .5 6 245 

U:~ ~~ Uo~============================================ 6, 433 5, 049 11.1 11.1 22.3 223 7, 734 
616 14, 379 26. 5 26.5 53.0 366 1,216 

m:~ ~~ !~:~========== ========== == ==== = ========== ====== 247 28, 605 17. 2 17.2 34.5 224 299 
84 57, 249 17. 3 17. 3 34. 5 245 lll 

f~~t~o$~~sh~~1>========================================= 24 91, 882 11. 4 11.4 22.8 68 9 
16 236, 334 26. 5 26. 5 53.0 212 18 Over $250,000 _________________ __________ __ ___________ ______ 10 624, 859 26. 5 26. 5 53.0 360 19 
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Asset size (thousands): 
Under $100 _____________________ ------ __________ ------ ______ 
$100 to $250 ______________ · ______ ------ ______________________ 
$250 to $500 __________________ -- __ _ .: ____ -- __ -- -- -- -- -- -- ----
$500 to $1,000 __ --------------------------------------------$1,000 to $5,000 ____________________ ------ __________________ 

EXHIBIT IV-MANUFACTURING 

(Dollar amounts in thousands) 

Number of com· 
panies 

36, 086 
29,417 
22, 431 
16, 419 
17, 621 

Averaee total 
revenue per 

company 

297 
547 

l, 107 
2, 190 
5, 786 

Avera11e tax 
saving per 
company 

0 
0 
.4 

10.8 
26. 5 .• 

$5,000 to $10,000 ___ ---------------------------------------- 2, 580 16, 896 26.5 ·' $10,000 to $25.000 __________________________________________ 1, 528 34, 663 26.5 
$25,000 to $50,000 ____ ------------ -------------------------- 643 69, 640 26.5 
$50,000 to $100,000 ___ -------------------------------------- 408 158, 043 26. 5 

i~~~·mJ~~~·~~~-~--== == == ====== == == == == ==== == == == ==== == 
325 306, 727 26. 5 
368 2, 529, 988 26.5 

EXHIBIT V-TRANSPORTATION 

Asset size (thousands): Under $100 _________________________________________ -------- 18, 952 176 0 $100 to 250 __ • ______________________________________ __ ______ 8, 459 580 0 $250 to 500 _________________________________________________ 4, 031 940 0 $500 to 1,000 ___________________ ____________________________ 2,395 1, 772 .4 $1,000 to $5,000 ___________________________ __________________ 1,902 4, 854 24.1 $5,000 to $10,000 ____________________________________________ 273 14, 097 26. 5 $10,000 to $25,000 ___________________________________________ 146 28, 596 26. 5 
$25,000 to $50,000 _____________________________ ---- ____ ---- __ 77 56, 517 26. 5 
$50,000 to $100,000 ____________ -- ____ ---- ____ -- ---- -- -- -- -- -- 41 120, 146 26. 5 $100,000 to $250,000 _________________________________________ 33 218, 644 26. 5 
Over $250,000 ______________ ---- ---- -- __ -- -- -- -- -- -- -- -- -- -- 41 1, 087, 943 26. 5 

EXHIBIT VI-WHOLESALE TRADE 

Asset size (thousands): 
Under $100 ________________________________ ---------- ------ _ 53, 645 364 0 
$100 to $250 ___________ ------------ ____________ -------- _____ 37, 274 836 0 $250 to $500 ________________________________________ -------- 28, 095 1, 620 • 3 
$500 to $1,000 ___ ------------------------------------------- 20, 716 2, 954 5. 9 
$1,000 to $5,000 ____________________________ ___ __ ----------- _ 16, 289 7, 940 26. 5 
$5,000 to $10,000 ___________ -------- ------------------ ------- 1, 595 26, 352 26. 5 
$10,000 to $25,000 ______ ------ ------ ___________ . _____________ 773 58, 886 26. 5 
$25,000 to $50,000 _______ ------- ------ ----- _______ -- __ ---- ___ 253 130, 635 26. 5 $50,000 to $100,000 __________________________________________ 116 233, 848 26. 5 
$100,000 to $250,000 ____ ____ ----- ____________________________ 61 770, 648 26. 5 
Over $250,000 __________ -- ____ -------- -- -- __ -- -- -- __ -- __ -- -- _ 25 2, 491, 441 26. 5 

EXHIBIT VII-RETAIL TRADE 

Asset size (thousands): Under $100 ___ ------ ________________________________ ________ 120, 469 252 0 $100 to $250 ________________________________________________ 63, 761 605 0 
$250 to $500 ________________________ ______________ -------- __ 31,854 1, 291 0 
$500 to $1,000. __ ------------------- ------ ------------------ 16, 608 2, 625 0 $1,000 to $5,000 _____________________________________________ 10,062 7, 243 . 2 
$5,000 to $10,000 __________________ ---- ---------------------- 597 23, 261 11. 7 
$10,000 to $25,000 _______________________________ ------------ 283 52, 150 26.5 $25,000 to $50,000 _________ __________________________________ 119 142, 264 26. 5 
$50,000 to $100,000 __________________ -------- ------ __ -------- 69 251, 821 26. 5 
$100,000 to $250,000 _____________ ---- ---- ------------------ __ 49 516, 632 26. 5 Over $250,000 _______________________________________________ 28 3, 868, 496 26. 5 

EXHIBIT VIII-SERVICES 

Asset size (thousands): 
0 Under $100_ ------ __ ------ __________________________________ 163, 038 173 

$100 to $250 ________________ ------ ---------- ________________ 31,887 404 0 
$250 to $500 __ ---- __________ ------ __________________________ 13, 931 671 0 
$500 to $1,000 __________________________________ -- -- ------ -- 7, 182 1, 333 0 
$1,000 to $5,000 _______________________ -- ---- -- -- -- -- -- __ -- -- 4, 578 3, 070 5.9 
$5,000 to $10,000 __________________________________ ---------- 449 8, 547 .2 
$10,000 to $25,000 ____________ __ _____________________________ 250 22, 425 26.5 
$25,000 to $50,ooo _________ -------------------- ______ ------ -- 85 53,019 26. 5 
$50,000 to $100,000 ____________ ------------------ __ ---- ---- -- 54 123, 683 19. 7 
$100,000 to $250,000 _________________ ------ __ ---------------- 23 169, 229 26.5 Over $250,000 _____________________________________ _______ ___ 11 579, 136 26. 5 

EXHIBIT IX-ALL U.S. INDUSTRIES 

Asset size (thousands): 
Under $100 ________ • _________ -- ---- ------ _____ • ____ . ________ 593, 415 190 0 
$100 to $250 _______________ ------ -------- ___________________ 265, 064 483 0 
$250 to $500 __________ ----- ____ . _________ ------------ __ .. __ . 151, 070 985 0 

ir,>°ooli
0

t~
1

$r1xii.: = = = = = = = = = = == == = = = = = = = = == = = == == = = == = = = = = = = = = 
91, 150 1, 979 .2 
73, 741 5, 129 16.8 

$5,000 to $10,000 ____________________ . ____ .. __ .. _____________ 11, 523 10, 865 26.5 
$10,000 to $25,000 . . ____________ ------ ____ ...... __ ..... ------ 9, 470 15, 581 26. 5 
$25,000 to $50,000. ___________________________________ . ______ 4, 257 29, 427 26. 5 $50,000 to $100,000 ______________________ . ____________ _______ 2, 320 60, 723 26.5 
$100,000 to $250,000 _________________ ------------------------ 1, 529 141, 682 26.5 
Over $250,000. _ ------- ---------------------------------- ___ 1, 333 225, 734 26.5 

: 

Avera11e lon11· Avera11e in-
term debt crease in work· 

increase ing capital per 
per company company 

0 0 
0 0 
.4 • 7 

10.8 21.7 
26. 5 53.0 
26. 5 53. 0 
26. 5 53. 0 
26.5 53. 0 
26. 5 53.0 
26. 5 53.0 
26. 5 53.0 

0 0 
0 0 
0 0 
.4 • 7 

24.1 48.2 
26. 5 53. 0 
26.5 53. 0 
25. 5 53. 0 
26.5 53.0 
26. 5 53. 0 
26.5 53.0 

0 0 
0 0 
.3 .6 

5. 9 11. 9 
26. 5 53.0 
26. 5 53.0 
26. 5 53.0 
26. 5 53.0 
26. 5 53.0 
26. 5 53.0 
26. 5 53.0 

0 0 
0 0 
0 0 
0 0 
• 2 .4 

11.7 23.4 
26. 5 53.0 
26. 5 53.0 
26. 5 53.0 
26.5 53.0 
26. 5 53.0 

0 0 
0 0 
0 0 
0 0 
5.9 11. 7 
.2 0.4 

26. 5 53.0 
26. 5 53. 0 
19. 7 39.3 
26. 5 53. 0 
26.5 53.0 

0 0 
0 0 
0 0 
.2 .3 

16. 8 33. 7 
26. 5 53.0 
26.5 53.0 
26.5 53.0 
26.5 53. 0 
26.5 53.0 
26. 5 53.0 

April 18/ 1978 

Average in
crease in total 

revenue 
per company 

0 
0 
6 

182 
387 
313 
292 
281 
297 
270 
387 

0 
0 
0 

21 
1, 648 
2, 104 
1, 309 
1, 256 

827 
700 
795 

0 
0 
6 

117 
551 
525 
562 
519 
514 
938 
631 

0 
0 
0 
0 
6 

264 
594 
620 
498 
620 
504 

0 
0 
0 
0 

288 
6 

657 
514 
574 

3, 816 
l, 511 

0 
0 
0 
3 

313 
493 
493 
493 
493 
493 
493 

Average in
crease in indus
try employment 

0 
0 

730 
. 16, 159 
36, 815 
4, 357 
2, 405 

975 
654 
474 
769 

0 
0 
0 

276 
16, 928 

3, 102 
l, 032 

522 
183 
125 
176 

0 
0 

868 
13, 144 
48, 484 

4, 519 
2, 345 

710 
322 
309 
85 

0 
0 
0 
0 

314 
852 
907 
398 
186 
164 
76 

0 
0 
0 

11 
7, 129 

15 
887 
236 
167 
474 
90 

0 
0 
0 

1,634 
124, 728 
30, 670 
25, 206 
11, 331 
6, 175 
4, 070 
3, 548 
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EXHIBIT X-All U.S. INDUSTRIES 

[Dollar amounts in thousands) 

Increase in 
employment 

Gross tax 
reduction 

Increase in 
personal income 

tax payments 

Reduction il'I 
unemployment Total increase 

benefit Net cost of in national 
payments tax chanae income 

Asset size (thousands): TotaL _______ ------ _ _ _ _ _ _ _ _ _ _ _ _ __ __ _ _ _ _ _ _ _ _ __ __ __ __ _ _ _ _ _ _ __ __ __ _ _ _ _ __ __ __ __ _ 207, 362 2, 064, 023 378, 010 378,476 1, 307, 537 18, 576, 208 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~__:_~ 

Under $100 ________ -------- ______ --------------------------------------- 0 0 0 0 0 0 
$100 to $250 _____________ -------------- __ ------------------------------- 0 0 0 0 0 0 

0 0 0 0 0 
15, 764 2, 979 

$250 to $500 ___________________ ---- __ ----------------------------------- 0 
$500 to $1, 000----------------------------------- ----------------------- 1, 634 2,983 9, 801 141, 875 

1, 241, 811 227, 372 227,653 786, 787 12117, 6301 
305, 360 55, 910 

$1, 000 to $5, 000-------------------------------------------------------- 124, 728 
$5, 000 to $10, 000------------------------------------------------------- 30, 670 55, 979 193, 470 , 748,235 

250, 955 45, 949 46,006 159, 000 2, 258, 595 
112, 811 20,655 20, 681 71, 474 1, 015, 294 
61,480 11, 257 m: :l:l8 ~~I~::============================ =========================== ~~: ~~ $50, 000 to $100, 000---------------- - ------------------- - ---------------- 6, 175 11, 271 38, 952 553, 320 
40, 519 7, 419 7, 428 25, 672 364, 666 
35, 325 6,468 6,476 22, 381 317, 920 i~i::·~ ~~~~~=========================== ========================= :: ~ 

ExHIBIT XI-ASSUMPTIONS AND SOURCES USED 
IN THE ECONOMIC RATIO ANALYSES 

The financial data are from the period 
1973-1974. 

Sales figures are adjusted to 1977 levels 
using the wholesale price index which shows 
a 21.9 percent increase from 1974toMay1977. 

The employment to sales ratio is calcu
lated by dividing the total employment in 
wholesale and retail trade and manufactur
ing by the total sales in the same three in
dustries. The ratio is also adjusted for infla
tion and is .0000054. 

The average personal income tax rate is 
calculated by dividing the Federal budget re
ceipts-Individual income taxes by Total 
compensation of employees, and is 15 percent. 
This rate is conservative since inflation may 
have pushed more persons into the higher 
tax brackets since 1974. 

The percentage of unemployed receiving 
unemployment benefits is calculated by di
viding the total number of unemployed indi
viduals by the average number of persons 
receiving unemployment benefits, and is 45 
percent. 

The average weekly unemployment benefit 
payment was $64 in 1974, and this number is 
converted to a yearly basis and adjusted for 
inflation. The figure used was $4056 for 1977. 

The average yearly salary was $10890 in 
1975. Adjusted for infiation, this figure was 
$12153 in 1977. 

The marginal propensity to consume was 
calculated by dividing the personal consump
tion expenditures by total disposable per
sonal income. This methOd assumes that the 
average and the marginal propensities are 
the same. The MPC used was .90. 

The model assumes that the tax reduction 
is financed by borrowing or increased money 
supply. 

The model assumes that companies are 
able to borrow long term an amount equal 
to their annual tax savings resulting from 
the implementation of the Heckler blll. 

The model assumes that the long term bor
rowings do not restrict other sectors in the 
economy from expanding. 

Data are retrieved from the 1975 Economic 
Report Of The President and the Statistical 
Abstract of the US, 1977 edition and the 
Almanac of Business and Industrial Finan
cial Ratios, 1977 edltion.e 

By Mr. BAYH <for himself, Mr. 
DECONCINI, Mr. KENNEDY, Mr. 
ABOUREZK, Mr. PAUL G. HAT
FIELD, and Mr. MATHIAS): 

S. 2937. A bill to amend the Speedy 
Trial Act of 1974 to provide further au
thorization for appropriations for pre

cxxIV~64-Part a 

trial services agencies; to the Committee pretrial detention and pretrial recid-
on the Judiciary. ivism. 

PRETRIAL SERVICES AGENCIES The funds provided by the Congress in 
• Mr. BAYH. Mr. President, today along the amount of $10 million for the opera
with Senators DECONCINI, KENNEDY, tion of pretri'al services agencies were 
ABOUREZK, PAUL HATFIELD, and MATHIAS, made available in :fiscal year 1975 to re
l am pleased to introduce a bill to amend main available until expended. The leg
the Speedy Trial Act of 1974, Public Law islative history of the act indicated that 
93-619, to provide continued, short-term as much as $1 million each year could 
authorization for appropriations for pre- be spent for the operation of each of the 
trial services agencies. 10 pretrial services agencies and that 

Title II of the Speedy Trial Act of Congress intended to monitor the oper-
1974 authorized the Director of the Ad- ation of these agencies to determine 
ministrative omce of the u.s. courts to whether additional authorizations for 
establish, on a 4-year demonstration appropriations would be required. 
basis, 10 pretrial services agencies in Through careful management the initial 
representative judicial districts. These appropriation. of $10 million will provide 
districts, central California, northern . for the operation of the program through 
Georgia, northern Illinois, Maryland, December of 197~. How~ver, the final 
eastern Michigan western Missouri report of the Administrative omce of the 
eastern New York' southern New York' U.S. Courts on the operation of the pre
eastern Pennsylv~nia and northe~ trial services agencies and recommenda
Texas were selected ir{ accordance with tions concerning the future of the pro
the criteria set forth in the statute. gram is not due until September 1979. 

The second title of the Speedy Trial Sufticien~ funding is needed to insure 
Act is designed to improve the emciency the continuation of this program until 
and deterrent of the criminal justice t~e Congress has had ample time to con
system. More specifically it is designed to sider the final report and determine the 
reduce the likelihood that defendants re- future of the program. 
leased prior to trial will commit a sub- The 10 pretrial services agencies have 
sequent crime before trial commences. been in operation for 27 months. In ful
When Congress passed the Speedy Trial ftlment of their responsibilities these 
Act it was of the view that more careful agencies have interviewed more than 
selection of , pretrial release options for · 20,000 accused persons and provided 
defendants and closer supervision of re- information to judicial omcers to assist 
leased defendants would reduce pretrial them in their release decisions, have su
crime. Congress further attempted to pervised more than 11,000 persons re
alleviate the fugitive problem by provid- leased to their supervision, and have 
ing 10 Federal districts on a demonstra- provided services to persons released 
tion basis with sumcient resources to pretrial including counseling and assist
both conduct bail interviews and super- ance in securing employment, medical, 
vise conditions of release. This approach legal, or social services. In ce~tain situa
was applauded by nearly everyone who tions specialized agencies, such as drug 
testified or commented on it during hear- treatment programs, provided the neces
ings held by the Senate Constitutional sary pretrial services. 
Rights Subcommittee prior to enactment The Speedy Trial Act requires exten-
of the Speedy Trial Act. sive data collection des.igned to satisfy 

Pretrial services agencies perform two the requirements for annual reports and 
basic functions: First, the compilation a final, comprehensive report concern
and verification of background inf orma- ing the administration and operation of 
tion on persons charged with the viola- the pretrial services agencies by the di
tion of Federal criminal law for the use rector of the Administrative omce of the 

·of the district judge or a U.S. magistrate U.S. Courts, including the views and rec
in setting bail and, second, the super- ommendations of the administrative of
vision of persons released from pretrial ftce at the end of the 4-year demonstra
custody including the provision of coun- tion program. Preliminary results of the 
seling and other pretrial services. The administrative omce noted that over 
stated objectives of the act are to reduce 12,000 of the 20,000 persons intervieYJ"ed 
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have reached final disposition and the 
data from these cases is now available 
for analysis. 

It is projected that more than 30,000 
Federal off enders will have gone through 
the pretrial services program by the con
clusion of the demonstration phase of 
the program in September 1979. It is an
ticipated that this data will provide, 
along with other information, a substan
tial basis for the evaluation of the pro
gram and its impact on the criminal jus
tice system. 

Mr. President, if the Congress is to 
benefit from the mandates of Title II of 
the Speedy Trial Act of 1974, which es
tablished these 10 pretrial services agen
cies, it is then imperative that we provide 
the necessary resources to carry out the 
directives of the 93d Congress. The legis
lative history of the act indicated that 
Congress intended to monitor the opera
tions of the pretrial services agencies 
concerning the future of the programs 
.and its passible expansion to other dis
trict courts. 

Congressman RODINO has introduced 
H.R. 10934, a similar amendment to the 
Speedy Trial Act for the continued au
thorization of appropriations for pre
trial services agencies. This legislation 
is presently pending before Congressman 
CONYERS House Subcommittee on Crime. 
I look forward to working with my House 
colleagues in order to process this legis
lation as expeditiously as possible so that 
the pretrial services agencies can con
tinue their work in an atmosphere of 
confidence-confidence that the Con
gress is interested and willing to sup
port the continuation of the demonstra-
tion pretrial services agencies. · 

Mr. President, I call on my colleagues 
to support this legislation until Congress 
has had ample time to consider the final 
report of the pretrial services agencies 
and determine the future of the program. 
I ask unanimous consent that the text of 
the bill be printed in the RECORD at this 
point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2937 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
203 of the Speedy Trial Act of 1974 1s amended 
by striking out the period at the end thereof 
~nd inserting in lieu thereof the following: 

; and for the fiscal year ending September 
30, 1979, to remain available until expended, 
the sum of $5,000,000.".e 

ADDITIONAL COSPONSORS 
s. 3 

At the request of Mr. KENNEDY the 
Senator from Minnesota <Mrs. HUM
PHREY) was added as a cosponsor of s. 3, 
the Health Security Act. 

s. 419 

At the request of Mr. HASKELL, the 
Senator from Oklahoma <Mr. BELLMON) 
was added as a cosponsor of s. 419, the 
Federal Oil Shale Commercialization 
Test Act. 

s. 1'180 

At the request o{ Mr. Dom:NicI, the 
Senator from IDinois <Mr. PERCY) , and 
the Senator from Montana <Mr. MEL
CHER) were added as cosponsors' of s. 
1780, the elementary and secondary 
education optional consolidation and 
reorganization bill. 

s. 1820 

At the request of Mr. HELMS, his name 
was removed as a cosponsor of S. 1820, a 
bill to authorize the Secretary of the In
terior to assist the States to establish 
programs for the maintenance of natural 
diversity, and for other purposes. 

•• 1802 

At the request of Mr. EAGLETON, the 
Senator from New Mexico <Mr. ScmaTT) 
was added as a cosponsor ~ of S. 2602, 
a bill to prohibit the concurrent exer
cise of functions, powers, and duties 
which are exercise by an officer appoint
ed by the President by and with the ad
vice and consent of the Senate by an of
ficer who has not received such advice 
and consent. 

s. 2645 

At the request of Mr. WILLIAMS, the 
Senator from Minnesota <Mr. ANDER
SON) was added as a cosponsor of S. 2645, 
a bill to establish an Art Bank. 

S.2744 

At the request of Mr. SCHWEIKER, the 
Senator from Colorado <Mr. HART) was 
added as a cosponsor of S. 2744, the 
Rural Health Services Act of 1978. 

s. 2780 

At the request of Mr. HATHAWAY, the 
Senator from West Virginia <Mr. RAN
DOLPH) was added as a cosponsor of S. 
2780, a bill to amend the Public Health 
Service Act to provide for grants and 
contracts for projects to provide health 
and dentaf car~ to medically underserved 
rural populations, and for other pur
poses. 

S.2804 

At the request of Mr. DoMEN1c1, the 
Senator from New Mexico ~Mr. SCHMITT) 
was added as a cospansor of S. 2804, a 
bill to expand the licensing and related 
regulatory authority of the Nuclear Reg
ulatory Commission for certain specified 
activities, and for other purposes. 

S.2807 

At the request of Mr. DOMENIC!, the 
the Senator from Illinois (Mr. PERCY) 
and the Senator from Montana <Mr. 
MELCHER) were added as cosponsors of 
S. 2807, the Bilingual Education Act 
Amendments of 1978. 

S.2862 

At the request of Mr. H.\SK'li:LL, the 
Senator from Kentucky <Mr. HUDDLE
STON) was added as a cosponsor of S. 
2862, the Regulatory Control Act. 

S.2843 

At the request· of Mr. HELMS. the Sena
tor from Idaho <Mr. McCLURE) was 
added as a cosponsor of S. 2843, a bill to 
provide for the issuance of gold medal
lions, and for other purposes. 

s. 2850 

At the request of Mr. EAGLETON, the 

Senator from West Virginia <Mr. RAN
DOLPH) was added as a cosponsor of 
S. 2850, a bill to amend the Older Ameri
cans Act to provide for improved pro
grams for the elderly, and for other 
purposes. 

s. 2895 

At the request of Mr. BENTSEN, the 
Senator from Montana <Mr. PAUL G. 
HATFIELD), the Senator from Minnesota 
<Mr. ANDERSON), the Senator from Idaho · 
<Mr. CHuRcH), the Senator from Nevada 
<Mr. LAxALT) , the Senator from Okla
homa <Mr. BARTLETT), the Senator from 
North Dakota <Mr. YOUNG), the Sen
ator from Hawaii <Mr. MATSUNAGA), the 
Senator from Kentucky <Mr. FoRD), and 
the Senator from Idaho <Mr. McCLURE) 
were added as cosponsors of S. 2895, a 
bill to amend the Meat Import Act of 
1964. 

s. 2912 

At the request of Mr. CLARK, the Sen
ators from Nebraska <Mr. CURTIS and 
Mr. ZoRINSKY) and the Senator from 
Minnesota <Mrs. HUMPHREY) were added 
as cosPonsors of S. 2912, a bill to 
strengthen the economy of the United 
States through improved loan rates and 
target prices for producers of wheat, 
feed grains, and upland cotton. 

s. 2920 

At the request of Mr. THURMOND, he 
was added as a cosponsor of S. 2920, a 
bill to amend the Trade Act of 1974. 

SENATE JOINT .RESOLUTION 29 

At the request of Mr. BURDICK, the 
Senator from Texas <Mr. TowER) was 
added a8 a cosponsor of Senate Joint 
Resolution 29, to authorize the Presi
dent to annually proclaim National 
Family Week in that week in November 
which includes Thanksgiving Day. 

SENATE CONCURRENT RESOLUTION 73 

At the request of Mr. DoLE, the Sena
tor from South Carolina <Mr. THUR
MOND), the Senator from Kentucky <Mr. 
HUDDLESTON), and the Senator from 
New Mexico <Mr. SCHMITT) were added 
as cosponsors of Senate Concurrent 
Resolution 73, regarding the imposition 
of import fees on crude oil. 

AMENDMENT NO. 1716 

At the request of Mr. CRANSTON, the 
Senator from Colorado <Mr. HASKELL) 
was added as a cosponsor of Amendment 
No. 1716 intended to be proposed to 
S. 2570, a bill to amend the Comprehen
sive Employment and Training Act of 
1973 to provide employment and train
ing services, to extend the authoriza
tions, and for other purposes. 

SENATE RESOLUTION 434-SUBMIS
SION OF A RESOLUTION AU
THORIZING PRINTING 
Mr. CHURCH (for himself and Mr. 

DoMENICI) submitted the following res
olution, which was referred to the Com
mittee on Rules and Administration: 

S. RES. 434 
Resolved, Tha.t there be printed for the 

use of the Special Committee on Aging thir
teen hundred additional copies of part one 
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of its report to the Senate entitled "Devel
opments in Aging: 1977." 

AMENDMENTS SUBMITTED FOR 
PRINTING 

AIR TRANSPORTATION REGULA
TORY REFORM ACT OF 1978-S. 
2493 

AMENDMENT NO. 1788 

(Ordered to be printed and to lie on 
the table.> 

Mr. MELCHER (for himself and Mr. 
McGOVERN) submitted an amendment in
tended to be proposed by them, jointly, 
to the bill <S. 2493) to amend the Fed
eral Aviation Act of 1958, as amended, to 
encourage, develop, and attain an air 
transportation system which relies on 
competitive market forces to determine 
the quality, variety, and price of air 
services, and for other purposes. 

AMENDMENT NO. 1789 

(Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN submitted an amend
ment intended to be proposed by him to 
the bill <S. 2493), supra. 
• Mr. McGOVERN. Mr. President, I sub
mit this amendment to S. 2493, the Air 
Transportation Regulatory Reform Act, 
in the nature of a substitute to my 
amendment No. 1781, an amendment 
concerning the automatic market entry 
section of this legislation. Mr. President, 
I ask unanimous consent that this sub
stitute amendment to S. 2493 be printed 
in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1789 
On page 18, beginning on line 21, strike 

everything through llne 20 on page 21, and 
insert in lieu thereof the following: 

"(2) During each of the calendar years 
1979, 1981 and 1983, each air carrier or per
son specified in paragraph ( 1) may select 
one segment, not to exceed 3,000 statute 
miles in length, over which it shall be au
thorized by the Board to provide scheduled 
nonstop air transoortation of persons, prop
erty, and mail; Provided however, that the 
Board shall not grant such authority to any 
carrier or person which has received new 
route authority in excess of 1,000 cumulative 
statute miles under subsections (a) (1) or 
(i) of this section during the 12-month peri
od immediately preceding the date for filing 
selections under this subsection. No segment 
may be selected (A) if the average load fac
tor, during the six-month period prior to 
such Selection, in service provided to such 
segment by any air carrier was less than fifty
five per centum; or (B) which has been des
ignated by another air carrier under para
graph (3) as being closed for that year to 
automatic entry under this subsection. Ini
tial selections shall be filed with the Board 
on the first business day of July in each year 
for which automatic entry is authorized. 
Final selections shall be certified as selected 
by the Board by September 1, of the year in 
which the selection was filed, unless the 
Board finds that the air carrier or person 
making the selection is not fit, willing, and 
able to provide the air transportation 
selected, and to conform to the provisions of 
this Act and the rules, regulations, and re
quirements of the Board made or issued un
der this Act. Based on such certification, that 

air carrier or person shall be authorized to 
engage, for the next 20 months, in sched
uled nonstop air transportation of persons, 
property, and mail over the segment selected. 

"(3) Each air carrier specified in paragraph 
(1) may, for each year in which automatic 
entry is authorized, designate a number of 
segments between which it provides regu
larly scheduled nonstop air transportation, 
which shall not be open to automatic entry 
under this subsection as follows: 

"(A) For the year 1979, two such segments. 
"(B) For the yee.r 1981, two such segments. 
"(C) For the year 1983, one such segment 

may be designated under this paragraph. 
Designations for each year shall be filed with 
the Board on the first business day of Janu
ary of the year for which the designations 
are made.''. 

CONFORMING AMENDMENTS 
1. On page 17, line 18, strike out the words 

"each year". 
2. On page 21, line 21, renumber para

graph "(5)" to "(3) ",and renumber all suc
ceeding paragraphs accordingly. 

3. On page 21, line 22, after the word "year" 
add the following, "for which automatic en
try is authorized,". 

4. On page 22, line 14, strike out the word8 
"either of" and the number "2". 

5. On page 22, line 15, strike out the word 
"calendar", change "years" to "year", and 
after the word "year" insert the following, 
"for which automatic entry was author
ized,". 

6. On page 23, line 25, after the word "seg. 
ments" insert a comma and the words "it 
any,". 

7. On page 24, line 7, after the word "seg
ments" insert a comma and the words "11 
any". 

8. On page 24, lines 12 and 13, change 
"1983" to "1984". 

9. On page 24, line 17, change the number 
"4" to "5". 

10. On page 24, line 20, change "(9)" to 
"(7) ". 

11. On page 27, line 11, add the following 
new paragraph: "(11) The automatic entry 
program established by this subsection shall 
terminate on June 30, 1985." 

NAVIGATION DEVELOPMENT ACT
H.R. 8309 

AMENDMENTS NOS. 1790 AND 1791 

<Ordered to be printed and to lie on 
the table.) 

Mr. MARK 0. HATFIELD submitted 
two amendments intended to be proposed 
by him to the bill <H.R. 8309) authorizing 
certain public works on rivers for naviga
tion, and for other purposes. 

AMENDMENT NO. 1792 

<Ordered to be printed and to lie on 
the table.> 

Mr. DOMENIC! submitted an amend
ment intended to be proposed by him to 
the bill <H.R. 8309 > , supra. 

LOS ESTEROS LAKE 

• Mr. MARK 0. HATFIELD. Mr. Presi
dent, I am introducing today an amend
ment that I plan to ofter to H.R. 8309. 
This amendment seeks to assure that 
artifacts from archeological sites dating 
to 3000 B.C. will be preserved before Los 
Esteros Lake in New Mexico is filled by 
floodwaters. 

During the past 6 years, the National 
Park Service, Southern Methodist Uni
versity, and the Center for Anthropo
logical Studies in Albuquerque have care-

fully studied and cataloged the reservoir 
area. They have identified 60 sites eli
gible to be listed in the National Register. 
These range from 5,000-year-old camp
sites, where Indian families left grinding 
and scraping stones, more recent Indian 
sites with pottery and other artifacts, and 
the dwellings of European settlers and 
ranchers beginning in the 18th century. 

The rescue and cataloging of these 
artifacts may provide important infor
mation in our study of the history of the 
Southwest. 

To date the Corps of Engineers has 
obligated $261,000 to make these evalua
tions, and to begin to recover some of 
the artifacts. That sum, which is 1 per
cent of the cost of the Los Esteros proj
ect, is the limit permitted under Public 
Law 93-291. 

My amendment authorizes an addi
tional $200,000 to complete this impor
tant archeological work. The figure, I 
might add, is based on field investiga
tions, and a plan developed by the His
toric Preservation Office of New Mexico, 
the Advisory Council on Historic Pres
ervation, and the Corps' District Engi
neer in Albuquerque. 

Mr. President, this is a sound and rea
sonable amendment. But we must act 
quickly. By this fall, the elevation of the 
dam will reach a level where a severe 
storm could flood sites not yet excavated 
and for which no money is presently 
available. I hope it will prove acceptable 
to the Senate. 

I ask unanimous consent that the 
amendment be printed at this paint in 
the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as fo!lows: 

AMENDMENT No. 1792 
On page 17, after, line 5, insert the follow

ing and number accordingly: 
"SEc. -. The p~oject of Los Esteros Lake, 

Pecos River, New Mexico, authorized by Sec. 
203 of the Flood Control Act of 1954 (68 Stat. 
1260), is hereby modified to authorize the 
expenditure of not to exceed $200,000 for the _ 
recovery of cultural resource data, in addi
tion to any amounts authorized for this 
purpose pursuant to the Reservoir Salvage 
Act of 1960, as amend~d (88 Stat. 174) .''e 

NATIONAL PARK SYSTEM-S. 2876 
AMENDMENT NO. 1793 

<Ordered to be printed and referred 
to the Committee on Energy and Natural 
Resources.) 

Mr. CRANSTON submitted an amend
ment intended to be proposed by him to 
the bill <S. 2876) to provide for increases 
in appropriations ceilings for develop
ment ceilings, land acquisition for 
boundary changes in certain units of the 
National Park System, and for other 
purposes. 

FULL EMPLOYMENT AND BALANCED 
G~OWTH ACT-S. 50 

AMENDMENT NO. 1794 

<Ordered to be printed and referred 
to the Committee on Banking, Housing, 



10554 CONGRESSIONAL RECORD - SENA TE April 18, 1978 

and Urban Affairs and the Committee 
on Human Resources, jointly.) 

Mr. PROXMIRE submitted an amend
ment intended to be proposed by him to 
Amendment No. 1703 intended to be pro
posed to S. 50, the Full Employment and 
Balanced Growth Act. 

Mr. PROXMIRE. Mr. President, today 
I am submitting an amendment to the 
Full Employment and Balanced Growth 
Act-S. 50-that makes it clear that the 
Congress believes it is desirable, neces
sary, and feasible to achieve full em
ployment and price stability together. 

The major focus of S. 50 is on employ
ment and the policies to achieve full em
ployment. The bill has interim numeri
cal goals of reducing unemployment 
among Americans aged 20 and over in 
the civilian labor force to not more than 
3 percent, and to reduce unemployment 
among the entire civilian labor force 
aged 16 and over to not more than 4 per
cent by the end of the fifth year after 
enactment-which means in all proba
bility 1983 full employment must be sus
tainable once it is achieved. Therefore, 
the creation of jobs must be done in an 
economy with an expanding level of pro
duction, increasing productivity, and a 
stable and much lower level of inflation 
than we have experienced recently. 

Most economists now believe that un
employment and inflation can and 
should be dealt with together rather than 
separately. Indeed, the notion of a strict 
"Phillips curve" tradeoff has been re
jected. We can and we must choose poli
cies directed at both reasonable full em-· 
ployment and reasonable price stability. 
If no strict trade-off exists, neither goal 
would jeopardize the other. 

Mr. President, my amendment to S. 50 
establishes as an interim goal, to go along 
with the interim goals for unemploy
ment, the reduction of the rate of in
flation to 3 percent or less. As with the 
other interim goals this goal is set for 
the fifth year after enactment of S. 50. 
This appears to me to be a desirable and 
an attainable goal for inflation 5 years 
from now. 

Some of my colleagues will argue that 
a 3 percent inflation goal is too high. I 
agree that 3 percent inflation is too high, 
but I do not think we would have a rea
sonable chance of doing much better 
than that within 5 years. If goals are to 
be workable they must have a chance 
of being achieved. If we can do better 
than 3 percent I will be the first to ap
plaud the policies set by the Congress. 
This amendment certainly does not pre
vent us from doing better than the es
tablished numerical goals. 

Other of my colleagues will no doubt 
argue that 3 percent inflation is unat
tainable within 5 years. They may, in 
fact, say that we cannot get the infla
tion rate that low ever again. I reject 
that. It is very easy to close our eyes 
to inflation. It is too easy for the Con
gress to pass legislation and to create 
new programs that are inflationary. But 
it is very dimcult for the Congress to re
duce expenditures for programs once 
they have been approved. 

It must be fully understood that in
flation cannot be curbed without the ap
propriate policies. The Full Employment 
and Balanced Growth Act could exacer
bate inflation if it is passed without an 
explicit inflation target that the Con
gress must take cognizance of when it 
decides on appropriate economic poli
cies. Ways must be found to stop the 
boom-bust cycle, and that is a funda
mental reason why the inflation goal is 
needed. We must admit that to a large 
extent our inflation has its roots in ex
cessive Government spending and large 
and growing Federal deficits. 

The discipline imposed by targets has 
worked quite well for many private cor
porations. If that discipline is to work in 
Government the economic goals must be 
there for the Congress and the adminis
tration to see. The Federal Government 
must face up to its obligations, and goals 
can be helpful if they are prudently and 
objectively selected. 

The supporters of the Full Employ
ment and Balanced Growth Act claim 
that the establishment of an inflation 
goal to go along with the unemployment 
goals will reduce the Government's com
mitment to achieve full employment. 
Mr. President, this need not be the case. 
My amendment makes it clear that in 
establishing an interim inflation goal the 
Congress reaffirms its desire to achieve 
full employment by explicitly stating 
that, "Policies to achieve the inflation 
goal shall be designed so as not to impede 
the achievement of the unemployment 
goals." 

Some may also argue that our current 
inflation was caused by events entirely 
outside the Government's control, by the 
OPEC oil price increases, and from ad
verse weather conditions, and that such 
events could happen again which would 
make the inflation goal unachievable. We 
cannot plan for exogenous shocks; that 
is a fact. But it is also true that the in
flationary effects of the shocks that took 
place several years ago have largely 
worked their ways through the economy. 
except for the residual inflationary spiral 
that was left behind. The inflationary 
spiral has created an "underlying" infla
tion rate of 6 to 7 percent. As long as 
prices chase wages and wages chase 
prices, we are bound to have inflation. 
We must recognize that as long as every 
interest group attempts to catchup what 
has been previously lost, progress will be 
very difficult to make. That is another 
reason why the inflation goal is needed 
along with the unemployment goals-to 
alert everyone to the fact that inflation 
must be reduced along with unemploy
ment, and that it will take a concerted 
effort by everyone to do that. 

Mr. President, we must recognize that 
in the past tight monetary policy by the 
Federal Reserve has been the main con
tinuously used policy tool aimed at re
ducing inflation. However, along with 
periodic tight money has come slow 
growth and loss of jobs, because mone
tary policy is a very blunt weapon to use 
against inflation. There is little that 
monetary policy can do to stop an infla-

tionary spiral except to stop the econ
omy. I do not want to see that happen, 
and I trust that the Congress and the 
members of the Federal Reserve Board 
do not want it either. By establishing and 
working toward a specific goal of re
ducing inflation, the Congress will be 
working with the Federal Reserve, not 
against it, and hopefully this will lessen 
the need for the Federal Reserve to lean 
with all its power and might against the 
inflationary winds. Hopefully monetary 
policy can take an easier stance so that 
investment and capital formation can be 
encouraged, rather than discouraged, 
which will lead to more jobs, higher pro
ductivity, and in the end less inflation. 

Recently, the new Chairman of the 
Federal Reserve Board, G. William Mil
ler, indicated in testimony before the 
House Banking Committee his support 
for an explicit numerical inflation goal. 
Mr. Miller's exchange with Congressman 
AuCom went as follows: 

Mr. Mn.LER. I would prefer, Mr. Congress
man, to see a more explicit reference to the 
infiation aspect in the Humphrey-Hawkins 
b111. If you recall, the prior legislation that 
stm is very important is the Employment 
Act of 1946. In that Act, we established a na
tional policy of full employment without a 
specific level being cited, but full employ
ment left to circumstances as they developed. 

But that also, often forgotten (Act), has 
language that explicitly provides that full 
employment wm be achieved by creating 
conditions for investment and growth in the 
private sector of the economy and with price 
stability. I think those principles ought to 
be ream.rmed, and if we are going to be spe
cific in numbers for employment, I think it 
would be well to look at some explicit view 
of what inflationary forces mean. 

Mr. AuCom. So to that extent you see a 
defect in the Humphrey-Hawkins legislation 
progressing through the Congress? 

Mr. Mlller, I see a preference in terms of 
the process under which Humphrey-Hawkins 
would operate. I see that it could work with
out a specific number on inflation. I would 
prefer to have it. 

Finally, Mr. President, the establish
ment of an explicit numerical inflation 
goal is consistent with the anti-inflation 
program announced last week by Presi
dent Carter. By recognizing the need to 
approach the goals of full employment 
and lower inflation together in the Full 
Employment and Balanced Growth Act, 
the Congress will be expressing it sup
port for the approach to inflation taken 
by the President-by clearly recognizing 
the problems and causes of inflation and 
the need for voluntary efforts to reduce 
the inflationary spiral. 

Mr. President, I ask unanimous con
sent that the text of my amendment be 
printed in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1794 
On page 10 insert after line 14 a new sub

section ( 5) as follows: 
" ( 5) for all of the purposes of the Full 

Employment and Balanced Growth Act of 
1978, the phrases "rate of inflation" and 
"reasonable price stab111ty" shall refer to the 
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rate of change or level of the consumer price 
index as set forth by the Bureau of Labor 
Statistics, U.S. Department of Labor.". 

On page 11, line 16, after the words "per 
centum", insert the following: 

"and to reduce the rate of inflation to 3 
per centum or less". 

On page 11, line 23, after ".", insert the 
following: 

"Upon achievement of the 3 per centum 
inflation goal, each succeeding Economic Re
port shall hav~ the goal of further reducing 
the rate of inflation toward zero. Policies 
to achieve the inflation goal shall be de
signed so as not to impede the achievement 
of the unemployment goals." 

NOTICES OF HEARINGS 
COMMl'ITEE ON GOVERNMENTAL AFFAIRS 

•Mr. RIBICOFF. Mr. President, the 
Committee on Governmental Affairs will 
continue hearings on the Civil Service 
Reform Act of 1978, S. 2640, on Wednes
day, April 19, and Thursday, April 20. 
The hearings each day will be held in 
room 3302 of the Dirksen Senate Office 
Building. On Wednesday, April 19, the 
hearing will begin at 10:15 a.m. On 
Thursday, April 20, the hearing will be
gin at 9: 45 a.m. The following is the list 
of witnesses from whom the committee 
will hear on these 2 days: 

April 19, 1978: 
Mr. William A. Hammm, International 

Personnel Management Association; 
Panel: National Association of Super

visors-Mr. Rod Murray, National President; 
Mr. Bun B. Bray, Jr., Executive Director; and 
Mr. Jam.es L. Hatcher, Assistant Executive 
Director. 

April 20, 1978: 
Senator Patrick Leahy; 
Florence Isbell, American Clv11 Liberties 

Union; 
Panel: Ernest Fitzgerald, Robert Sullivan 

and Anthony Morris.e 
SUBCOMMI'ITEE ON IMPROVEMENTS IN JUDICIAL 

MACHINERY 

e Mr. DECONCINI. Mr. President, I 
wish to announce that open public hear
ings will be held by the Subcommittee on 
Improvements in Judicial Machinery of 
the Committee on the Judiciary on s. 
2094, S. 2389, and H.R. 9622, bills affect
ing the jurisdiction of the Federal courts 
in diversity of citizenship cases and the 
amount in controversy requirement in 
Federal question cases. 

The .hearings will be held on April 25 
1978, in room 5110, Dirksen Senate Of~ 
fice Building, commencing at 9 a.m. 

Those who wish to testify or submit a 
statement for inclusion in the record 
should communicate as soon as possible 
with the Subcommittee on Improve
ments in Judicial Machinery, 6306 Dirk
sen Senate Office Building, Telephone 
(202) 224-3618, Washington, D.C.• 

ADDITIONAL STATEMENTS 

THE NEUTRON BOMB AND 
WORLD OPINION 

• Mr. MATHIAS. Mr. President, it often 
is said that the passage of time is a great 
remedy, that time cures all things, and 

sureiy this is true. But, sometimes the 
passage of time obscures facts, and our 
perception of f a<:ts, in a way which dulls 
our ability to make judgments about 
critical issues affecting our world. · 

For example, in World War II and the 
years that immediately followed, there 
was a very active knowledge about the 
effects of an atomic bomb. We all carried 
in our mind's eye the mushroom cloud 
scenes of Nagasaki and Hiroshima, each 
devastated by an atomic bomb. The world 
was well aware of what was meant when 
we talked about the use of atomic and 
nuclear weapons. 

Time has to some extent healed the 
scars that were created by these dread
ful scenes, and people today are not as 
actively interested in the question of nu
clear weapons as they were, or as they 
ought to be. And this is regrettable, be
cause the kind of devastation which can 
be wrought by nuclear weapons is truly 
awesome, and it ought to be constantly 
kept in mind by the statesmen of the 
world, as well as by the people who send 
the statesmen out to work to prevent a 
nuclear holocaust. 

It is with this perspective that we 
should approach the question of pro
duction and deployment of the neutron 
bomb. This bomb is a nuclear device in 
which the heat effect and the blast effect 
is reduced, but the radiation effect
the third element of nuclear bombs
is very strong and very highly active. 
That's why scientists call it the ER, or 
enhanced radiation bomb. 

So, a neutron bomb does not destroy 
vast amounts of property, but does effect 
the health and life of human beings with
in its burst area. 

I have reservations about the neutron 
bomb, as I think most people do. I don't 
know of anyone who can be enthusiastic 
about the existence or the use of the 
neutron bomb. But, I think the manner 
in which the President has expressed his 
reservation, the indecisive way he ap
proached the determination whether or 
not to deploy the bomb, has had an un-· 
fortunate side effect that might in nu
clear terms be called fallout. 

The President's indecisiveness has 
helped focus world attention on a weap
on that we in the United States do not 
have in production, that we do not have 
ready for deployment. The world has 
been listening to our internal debate 
while the Soviet Union has been getting 
ready to deploy a tactical nuclear missile, 
the SS-20, without the hindrance of 
public criticism, without the burden of 
global disapproval. 

We ought to give the Russians equal 
time in the public criticism which sur
rounds the weapons issue. We shoud have 
seen a little more public attention being 
paid to what the Soviets are doing to 
threaten the European balance, and less 
to what the effect of our deployment 
might be several years from now. After 
all, the neutron bomb is a specific re
sponse to the thousands of tanks the 
Russians have fielded and which have 
barely been mentioned by anyone. 

For us to give up the neutron option 
completely can only be viewed as a sign 
of weakness and indecisiveness when we 
do not make a demand for an equal for
bearance on the part of the Soviet Union. 
Because the neutron bomb is a tactical 
and not a strategic weapan, it is not 
subject to the SALT negotiating process. 

I hope that the Secretary of State will 
be asking the Soviets hard questions 
about their willingness to rein in their 
European buildup. Restraint on our 
development of the neutron bomb should 
come in the context of reciprocal Soviet 
restraint.• 

U.S. POSTAL SERVICE 
• Mr. FORD. Mr. President, I submit for 
the RECORD an editorial which was broad
cast on radio station WOMI-WBKR, the 
Owensboro Broadcasting Co., Owensboro, 
Ky., on April 12, 1978. 

The text of the editorial follows: 
EorrORIAL 

We saw the other day where an electronics 
firm won the contract to supply the U.S. 
Postal Service with a number of gadgets that 
are supposed to sort letters, excuse tbe ex
pression, post-haste. We suppose they are 
very efficient devices, and quite costly. To 
make them practical from a cost standpoint 
the postal service has to have a lot of letters 
avallable for them to sort. We understand 
that to accomplish the chore of assembling 
a sUmcient quantity of ma.11 needing sorting, 
the postal big-wigs have ordered that letters 
be trucked from little and large postoffices 
to a really large one where the machines wlll 
be located. There they wlll be sorted and 
then trucked back to the starting point for 
distribution to letter carriers, and then to 
patrons. The net result wlll be to make local 
mall take longer than mall from distant 
points to get delivered. This fact is under
scored by the restrictions placed on the new
ly created express mall, and the limited areas 
where it is available. 

We hear by the grapevine that Owensboro 
ls one of the large cities whose letters will be 
trucked to a larger city for sorting and re
turn. The larger city is Evansville. 

We fall to understand how the new system 
wm be as efficient time-wise as present 
methods, unless it might be to speed the 
handling of bulk mailings like church news 
letters just through sorting them with the 
regular staff. 

We predict that in order to take advan
tage of speeded-up letter sorting, we wlll have 
to pay ln slowed down total delivery time, 
and a smaller clerk force ~n the postoffices of 
the na.tlon.e 

SENATOR WEICKER SPEAKS ON 
LAW AND ORDER 

• Mr. HEINZ. Mr. President, last Satur
day evening the distinguished Senator 
from Connecticut <Mr. WEICKER) de
livered a thoughtful and courageous ad
dress at the annual dinner of the Amen 
Corner in Pittsburgh. 

Senator WEICKER's topic was law and 
order but his remarks went beyond what 
we normally think of when that term is 
used. Instead of discussing crimes such 
as theft, murder, or robbery, the Sen
ator from Connecticut spoke movingly 
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about fundamental destructions of jus
tice by government and elected officials, 
by labor and business leaders, and by 
"average" middle Americans--the very 
groups one does not think of when crime 
is the subject of discussion. Prominent 
among the Senator's subjects were the 
FBI break-ins and the Korean bribery 
scandal, the latter of particular interest 
to Senator WEICKER because of his recent 
service on the Senate Ethics Committee. 

Mr. President, this is a thoughtful 
speech which reflects a great deal of 
knowledge and interest on the Senator's 
part. It is a courageous speech because 
it meets head· on issues many of us might 
wish to push into the background. I com
mend Mr. WEICKER's remarks to my col
leagues and ask that they be printed in 
the RECORD. 

The remarks follow: 
AN ADDRESS BY SENATOR LOWELL WEICKER 

I would like to spend my time with you 
this evening discussing law and order. I am 
~ware that in a technical sense this ls not 
your life's work-but in the sense of your 
American citizenship it ls part of your life. 

This ls not going to be a discussion of 
cliches of the type that define law and order 
in terms of capital punishment, plea bar
gaining, social injustice or federal funding 
for law enforcement. 

Rather, I am asking that we examine to 
what extent each of us intends to obey the 
law and to commit to seeing that the law is 
enforced. For those of you who are "all the 
way" on both counts a cheer and sincere 
congratulations. 

Unfortunately, the record of respect and 
support for a government of laws in this na
tion ls of such a declining nature as to paint 
a different picture-a picture that is out of 
focus, off base and for the birds. 

Even now I'm sure there are those listen
ing to this speech who are mentally nodding 
in agreement as they envisage the destruction 
of justice as some young city black holding 
a knl!e to an old lady's throat (she of course 
ls white) or some Hispanic raping a young 
teenager (she of course is a middle-Ameri
can). 

But surprise I This evening when I talk 
about the destruction of justice I'm going 
to talk about us. By us I mean Senators, 
Presidents (of countries and corporations), 
Judges, secretaries of State, labor leaders, 
doctors, lawyers, businessmen, small busi
ness owners, well-to-do-America, middle 
America, law enforcement oftlcials, sales
men, housewives, the educated, the religious, 
whites-in other words, everybody except 
those who we traditionally conjure up in 
our minds' eye as having committed a crime. 

And I'm going to do this because though I 
deplore the taking of even one life in a dark 
and lonely alley somewhere, I despair even 
more when a nation loses its life in broad 
daylight in_ full view. 

You ask what's this business of America 
losing its life. It's the business of moving 
from a government of laws to becoming a 
government of men. It's the business of 
people deciding which laws they're going to 
enforce and which laws they are going to 
obey. It's the business of deeming oneself 
as sumcient to substitute for the constitu
tional process. 

True, the recent pronouncements of the 
Attorney General relative to alleged viola
tions of law by members of the FBI is what 
fl.red up this speech but that travesty is only 
the latest in an unbroken march toward 
selective law breaking and selective enforce
ment that ls the scandal of our generation. 

And this scandal 1s in addition to, not part 
of Watergate. 

Let me start with the FBI scenario be
cause in one way or another I've been inti
mately involved with this Agency and its 
personnel for quite some time ' now. 

A year ago, both during Appropriations 
hearings and in private, I reiterated my 
views to the new Attorney General Bell that 
allegations of wrongdoing against members 
of the FBI should travel the full course of 
justice. At that time the case of Agent John 
Kearney was the focal point of legal and 
public interest. I also made it clear that the 
investigative trail should be followed no 
matter how high it led. Little did I surmise 
that allegations of 1llegal activities would 
travel from a Kearney who I did not know to 
L. Patrick Gray who I did know, liked and 
who had already suffered greatly from past 
misfortunes. 

So naturally the question was asked by 
many as to what I thought of my original 
admonition to Griftln Bell, my original crit
icism of the rhetoric of the founders of the 
Kearney defense fund now that it was a 
friend who was involved. 

Well, the admonition and criticism stick 
and, moreover, I disagree with substitution 
of administrative action for Constitutional 
Justice when it comes to Messrs. Kearney, 
LaPrade and such other agents who may 
have engaged in acts deserving of the full 
scrutiny and verdict of the legal process. 

The fact these gentlemen are members of 
the Federal Bureau of Investigation should 
guarantee the best of their behavior not the 
worst. Moreover, the "following orders" ex
cuse was rejected and the rejection made in
ternational law by your country at Nurem
berg. The "we were after terrorists" justlfl.
catlon has some diftlcultles in the defini
tion because of an oftlcial Washington, FBI 
included, that only a few years back equated 
enemies with valid dissent. For example, U.S. 
military intell1gence in West Germany was 
breaking and entering the a.bodes of Ameri
can citizens which citizens were supporters 
of Sena.tor George McGovern. These people 
were hardly terrorists or enemies. 

No, I don't believe in Hoover justice, Mit
cheil justice or Bell justice. I do believe in 
the American system of justice a.nd its ca
pacity, unsurpassed in human history, to de
termine innocence and guilt. 

Yes, some of Mr. Kearney's fundraisers, to 
the contrary natwlthstanding, you can have 
effective law enforcement which is Constitu
tional. The ineftlclencles of law enforcement 
which frustrate many of us from time to 
time exist primarily because two hundred 
years ago you-you as an individual, you as 
a human being, were deemed to be more im
portant than the conveniences of society. 
Justice Black phrased 1t elegantly: 

"Certainly, why shouldn't they? What 
were they written for? Why did they write 
the Blll of Rights? They practically all re
late to the way cases shall be tried. And 
practically all of them make it more diftl
cult to convict people of crime. What about 
guaranteeing a man a right to a lawyer? Of 
course, that makes it more diftlcult to con
vict him. What about saying he shall not be 
compelled to be a Witness against himself? 
That makes it more diftlcult to convict him. 
What about the 'no search, unreasonable 
search or seizure shall be made?' That makes 
it more dlftlcult .... Why did they want a 
jury? They wanted it so they wouldn't be 
subjected to one judge who might hang them 
or convict them for a political crime, or 
something of that kind. And so they had 
juries. And they s~d the same thing about 
an indictment. That's what they put it in 
for. They were, every one, intended to make 
it more diftlcult, before the doors of a prison 
closed on a man because of his trial." 

Lastly as to this aspect of the la.w and order 
picture. From time to time, expressions of 
concern have issued forth as to lowered mor
ale in the FBI should justice take its full 
course. I can appreciate that problem but, 
Ladles, and Gentlemen, I suggest the more 
crtitical problem confronting this nation is 
the rapidly deteriorating belief among all 
elements of our society in the equality of 
American justice. It's gotten to the point 
where we've gone from a presumption of 
innocence and an acceptance of the best in 
each other to the suspicion that everybody 
and every institution ls ripping us off. Events 
such as I'm talking about do nothing to dis
pel that cynicism. Getting such negativism 
set straight had better be number one on 
the national spiritual · agend·a even ahead of 
soothing some hurt feelings in the FBI. 

Now to turn to the law and order contri
bution or lack thereof by the political side 
of government. 

As most of you know, both the Senate 
and House Ethics Committees have been in
vestigating allegations of South Korean in
fluence peddling among members of Con
gress. Until recently, I have been a part of 
that effort. 

What Tongsun Park and his government 
did provokes, I'm sure, anger among the peo
ple of this country. Or, at least, I hope it 
does. But understand that what was done was 
taught South Korea by representatives of 
this country. 

. Remember several years ago when revela
tions of CIA money being used to influence 
the Italla.n elections were ma.de known? How 
many of you dismissed tha.t incident with a 
"well that's in Italy, not here." Now you 
know it was also here. And it was here be
cause we were willing to accept a double 
standard spec1fl'1ally-keep the bribery 
abroad and it's okay. So our CIA taught the 
KCIA that principle and we are now reaping 
the rewards of lessons well taught and well 
learned. My question to each of us "at what 
point in time in our national morality did 
the correctness of bribe depend on whether 
it was a domestic or an international act?" 
I ask that question not only of government 
but of American business. 

Back to the Park investigation. I felt from 
the cutset that the testimony and coopera
tion of Tongsun Park and his government 
would be of dubious value. That in the in
terest of a complete investigation it would 
be n~essary to :flnd other sources of infor
mation. I found those potential sources. Not 
among Washington lobbyists, not among 
embassy personnel, not by traveling to Seoul. 
But in the memoranda of my own govern
ment. Here it is everyone raising a hue and 
cry over Park and the Koreans and wonder 
of wonders the written record makes it clear 
that thanks to information supplied by 
various U.S. 1ntell1gence agencies, the FBI, 
the Justice Department, the State Depart
ment, the National Security Council, Di
rector Hoover, Dr. Kissinger, Mr. Mitchell 
were all sent the information in 1971 that 
has tbls country in an uproar in 1978. 

By what application of the law was the 
law sat on in 1971? Was it because Senators 
and Congressmen were involved? Was it for 
reasons of friendship or politics? Was it for 
future potential use? 

For sure we know it wasn't for reasons of 
reinforcing the concept of "equal justice 
under law." 

And so another example ls set at the top 
which encourages everyone to write their 
own rule book. This violence doesn't mani
fest itself in rivers of blood or broken bodies 
but in a legacy that the old U.S. of A isn't 
going to be quite as good a place for our 
children as the one we inherited. A little 
more anarchy, a little less Constitutional 
democracy. 
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It was Lord Moulton that said, "The meas

ure of a civilization Is the degree of its 
obedience to the unenforceable." 

Hell, we don't even make it to the ABC's 
and 1 plus 1 of our laws. 

Business does its payoff thing overseas and 
explains it away as local custom. 

Unions openly flout the Taft Hartley law 
and government tolerates the law breaking 
to the point where the courts throw govern
ment out of court. 

Bert Lance philosophizes his problems 
away with the point that he has made money 
on what he Is suspected of doing and con
sequently that vindicates him-all this while 
he peddles his White House connections in 
the Mid East. 

Are we really waiting for the uneducated, 
the m fed, the homeless, the poor, the de
spondent, the weak to set the law and order 
example ·in our country? 

If so, this might be the occasion for only 
the second time in our young history to play 
"The world turned upside down." 

Or is each one of us by personal example 
going to reestablish the United States as a 
government of laws? For awhile that will 
probably be a lonely business. However, it 
wm do the job for law and order with the 
only cost being a measure of your love fot 
all that Is our nation.e 

REPRESSION OF HELSINKI WATCH-
ERS IN U.S.S.R. CONTINUES 

e Mr. PELL. Mr President, systematic 
repression of the Helsinki watchers in 
the U.S.S.R. continues unabated. Last 
Thursday, according to press reports 
from Moscow, Pyotr Vins, one of the 
newest members of the Ukrainian Hel
sinki Watch Group, was sentenced in 
Kiev to 1 year in labor camp on the 
charge of "parasitism," an accusation 
commonly leveled against human rights 
activists who lost their jobs and were 
unable to :find work because of their ac
tivism. Vins joins his colleagues in the 
Ukrainian Public Group To Promote Ob
servance of the Helsinki Accords as the 
latest victim of official reprisal: Of the 
14 members of the group, 5 <Mykola 
Rudenko, Olsksiy Tykhy, Mykola. Matu
sevych, Myroslav Marynovych, and now 
Pyotr Vins) have been tried and sen
tenced, 1 <Levko Lukyanenko) is await
ing trial, and 1 (Pyotr Grigorenko) has 
been permanently exiled from his 
country. 

Pyotr Vins, the son of the imprisoned 
Baptist Pastor Georgi Vins, was in the 
process of applying to emigrate to Can
ada to join relatives there when he was 
arrested in mid-February. Although only 
23 years old, young Vins had already 
paid a stiff price for his activities: he 
was denied the opportunity of a higher 
education and was twice detained for 15-
day periods in December 1977. Now, 
Soviet authorities have extracted toll
a year in labor camp. I Join my colleagues 
in the Congress in saluting this coura
geous young man. I hope my colleagues 
will join me in urging the immediate re
lease of Pyotr Vins and the Qther im
prisoned Helsinki watchers in the 
U.S.S.R.e 

OKLAHOMA PSRO PROJECT-OURS 
• Mr. BARTLET!'. Mr. President, ap
proximately 2 years ago the Department 
of Health, Education, and Welfare pub
lished regulations requiring peer review 
of all admissions under medicare and 
medicaid programs. These regulations 
are commonly called the PSRO program. 

The impact of these regulations on a 
predominately rural State is extremely 
significant, and in response to these regu
lations, the hospitals and physicians in 
Oklahoma submitted an application to 
the Department of Health, Education, 
and Welfare for the purpose of develop
ing a workable program of admissions 
review that could handle both rural and 
urban hospitals. 

Basically, the project was to determine 
whether or not it is possible to use a 
retrospective statistical audit of hos
pital performance to determine whether 
or not its internal utilization review is 
working properly. 

The project was called the Oklahoma 
Utilization Review System <OURS>, and 
it has now completed its first 12 months 
of operation. The Oklahoma Founda
tion for Peer Review, which operates 
the OURS project, has submitted their 
:findings to the Secretary of Health, Edu
cation, and Welfare, and provided me 
with a brief history and statement on the 
current status of this operation. 

The project has been cited as an ex
ample of innovation from the private 
sector, and I believe that the initial re
sults prove that progress can be made 
toward stabilizing the Federal cost of 
health care. 

Mr. President, I ask that a copy of the 
brief history and explanation of the 
OURS project be printed in the RECORD. 

The material follows: 
OKLAHOMA UTILIZATION REVIEW SYSTEM 

BRIEF HISTORY AND EXPLANATAON 

When Medicare and Medicaid became law 
in the m1d-1960's, there was a provision in 
the original Act designed to be a "cost con
trol" mechanism. The law provided that be
fore a hospital could receive reimbursement 
through either program it was necessary for 
the institution to have a "ut111zation review 
plan" in effect. 

The purpose of such a plan was to assure 
that whenever a Medicare or Medicaid pa
tient entered a hospital they (a) needed a 
hospital level of services, (b) were rendered 
services that were medically necessary for 
the diagnosis given, and (c) did not remain 
in the hospital longer than was medically 
necessary. 

The phrase "utilization review" referred 
to the fact that such a plan was designed to 
review the ut111zat1on of hospital bed space 
and anc1llary services. 

As the cost of the two federally funded 
programs began to increase from year to 
year, Congress began to search for a long 
term cost containment approach. At the same 
time HEW began to look for short term mech
anisms that might control costs. 

On November 29, 1974, HEW issued new 
Ut111zation Review Regulations, tightening 
up the regulations that had been issued when 
Medicare and Medicaid became law. Shortly 
after the new regulations were issued a Task 
Force was established in the state of Okla
homa to assist hospitals to comply with the 

new regulations. The Task Force consisted of 
representatives from the Oklahoma State 
Medical Association, Oklahoma Osteopathic 
Association, Oklahoma Hospital Association, 
the Hospital Licensing Section of Oklahoma 
State Health Department, and representa
tives from the Medicare and Medicaid agen
cies. 

The Task Force quickly realized that the 
new U.R. Regulations tightened up the re
quirements to a point where they could ac
tually endanger the financial existence of 
nearly 50 small hospitals in Oklahoma. The 
primary trouble was with the number of phy
sicians required for a hospital to have a 
"utmzation review plan" that met federal re
quirements. A plan was devised that would 
establish a statewide network of small utm
zation review committees ... committees 
made up of physicians who would be willing 
to assist hospitals that did not have enough 
professional staff members to meet the U.R.. 
Requirements on their own. However, federal 
regulations apparently did not provide for 
such hospital cooperation. In addition, in 
order to carry out such a plan it would be 
necessary to have a small amount of fund
ing . . . funding for travel, rental of meet
ing space, telephone expense, etc. 

In May of 1975 a delegation of Oklahoma 
physicians traveled to Washington and pre
sented the idea of a statewide network of 
utilization review committees to some high
level HEW omcials. The meeting with the 
omcials was setup through cooperation of the 
Oklahoma Congressional Delegation and was 
held in Senator Henry Bellman's omce. 

The idea of a statewide network of utiliza
tion review committees was met with some 
enthusiasm by HEW omcials. The omcials 
told the Oklahoma Delegation to prepare a 
formal plan and budget for submission to 
HEW. They offered to send the necessary 
experts to Oklahoma to help in the drafting 
of a formal grant request. 

Over the next 18 months the Task Force 
worked with HEW experts to devise a formal 
plan. During that period of time, however, 
the plan grew from a simple statewide net
work of utilization review committees into 
a system that would assist every hospital in 
the state and would assure a uniform en
forcement of utilization review requirements 
in all hospitals. 

During the developmental period the utlli
zation review plan gained a name ... the 
Oklahoma Utilization Review System, and 
became known by the acronym "OURS". The 
plan is quite simple, a computer screening 
system has been developed to evaluate every 
nospital in Oklahoma on the basis of such 
things as average length of stay, use of ancil
lary services, charges per day, pre-operative 
length of stay, and the number of Medicare 
or Medicaid denials or partial denials. All of 
the information necessary to make the var
ious evaluations comes from the Medicare 
and Medicaid claim forms filed by the hos
pital. 

All of a given hospital's Medicare and Med
icaid claims over a period of time are com
bined by a computer process to generate a 
series of statistics on the hospital. This re
sults in a computer printout indicating the 
hospital's performance as compared to stand
ards established by Oklahoma physicl:ans. 
This computer printout Is called the "report 
card". 

The state is divided into six balanced re
gions with a Regional Review Team in charge 
of each. The regions are balanced by number 
of hospitals, number of physicians, and a 
number of possible beneficiaries. Each Re
view Team consist of nine physicians . . . an 
e.ppropriate ratio of Medical Doctors to Doc
tors of Osteopathy in the region. The !unc-
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tlon of the Team ls to examine each hos
pital's computer printout and then subjec
tively evaluate that hospital to ellmlnate 
or screen out Individual deviations brought 
about by unique hospital circumstances. (As 
an example, a hospital with a large burn cen
ter might have an , unusually long average 
length of stay. It's brought about by the fact 
that most burn victims are extremely long 
term hospital cases.) 

ernlng bodies. At that time It was forwarded 
to HEW with a request for full funding. 

After a prolonged series of false starts, the 
project was finally approved and fully fund
ed in late 1976 to begin operation for 12 
months beginning on February l, 1977. Total 
budget for the 12 month demonstration proj
ect was $198,000. 

The OURS plan completed its 12 months of 
operation on January 30, 1978. The first 12 
months of operation have now been analyzed 
and the following data made avallable. 

Beneficiaries 

Title XIX (medic-
aid). 

SSA disabled ____ ___ 

Renal disease.---- -

Total__ __________ 

Number 
possible Data source 

163, 155 DISRS, monthly averaae 
from actual count. 

34, 417 SSA, Baltimore. 
563 DHEW, Dallas Office, 

~;Ji~er as of Dec. 31, 

528, 353 
The OURS plan ls a double screening pro

gram . .. a statistical computerized screen
ing that is followed up by a subjective hu
man evaluation. 

The reference 1n the following tables to 
"baseline data period", refers to the period 
July I-December 30, 1976. This was the last 
six calendar months before the operation of 
the OURS plan began. 

February 1977 to 
January 1978-12-mo 

After the Regional Review Team evaluates 
the hospital's statistics, it ls placed in a ''re
view category" or "review status". Depend
ing on the status, the Regional Review Team 
may make recommendations to help indi
vidual hospitals improve future performance. 
Using a "reward" approach, as a hospital's 
performance improves the required paper
work and formal review necessary ls lessened. 

The OURS plan was formally adopted 1n 
late 1975 by the Oklahoma Osteopathic As
sociation, Oklahoma State Medical Associa
tion, Oklahoma Hospital Association, and the 
Oklahoma Foundation for _ Peer Review gov-

OKLAHOMA UTILIZATION REVIEW SYSTEM, POTENTIAL 
HOSPITAL UTILIZERS 

Beneficiaries 

July to December 1976 
-Baseline data 
period: 

Tille XVIII, pt-A 
(medicare). 

Number 
possible Data source 

320, 218 SSA, Baltimore monthly 
averaae from actual 
count. 

operations: 
Title XVIII, pl A 

(medicare). 

Title XIX 
(medicaid). 

SSA disabled _____ __ 

Renal disease. __ __ • 

Total. ___________ 

351, 503 SSA, Baltimore, estimate 
based on projected 
1rowth from 1976 data. 

154, 433 DISRS, monthly averaae 
from actual count. 

40,422 SSA, Baltimore estimate 
based on projected 
1rowth. 

591 DHEW, Dallas Office, 
estimate based on 
1976 data plus 1rowth. 

546, 949 

OURS, UTILIZATION COMPARISONS-BASELINE PERIOD TO 12-MO OPERATIONS 

Baseline Operational Variance (percent) Baseline Operational Variance (percent) 

Possible beneficiaries_________ __ $528, 353 $546, 949 Up 3.5. 
Claims filed (title XVIII, XIX, SSA 1179, 470 174, 201 Down 2.9. 

disabled and renal disease). 

a 2, 260 
1.25 

l, 497 
0.86 

a 508 195 

Number of claims totally denied •• 
Percent of claims totally denied •• _ 
Number of claims partially denied.========== 

Down 33.8. 
Down 0.31. 
Down 61.6. 

Hospital days utilized___________ i 1, 558, 428 1, 564, 858 Up 0.4. 
~~~~~~~~~ 

Total charges submitted __ _ i 193, 143, 202 228, 869, 625 Up 19.02. 

Claims per thousand possible 
beneficiaries. 

Dal~i~~~~~ousand possible bene-

================== 
'339. 9 

'2, 951. 5 

319 Down 6.15 or 20.9 per thou
sand. 

2, 866 Down 2.9 or 85.5 per thousand • 

8.68 8.98 Up0.3. 

3.17 3.03 Down 0.14. 

Average length of stay (days) ___ _ 
Average pre-operative length of 

stay (days>----------- - ----- -

. •Some baselin~ data have been projected for full.12 mo for i:omparison purposes. This was accom- 2 Baseline data projected to full 12 mo for comparison • . 
phshed by doubling the actual data collected during the last 6 calendar months of 1976. Histor- a Denials for entire calendar year 1976 (Blue Cross/med1care). 
ically any skewing effect should favor the baseline period. 

GAMES WITH FIGURES (DAYS) 

Multiply days decrease per 1,000 (85.5) 
by number of possible benefit utlllzers ( 547 
M) and by average charge per day <•146)
Equals-savlngs by non-utmzation, $6,828,-
201. 

GAMES WITH FIGURES (CLAIMS> 

Multiply claims decrease per 1,000 (20.9) 
by number of possible benefit utilizers (547 
M) and by average charge per claim ($1,-
321 )-Equals-savings by non-ut111zation, 
tl5,102,068 .• 

FOREIGN MEAT IMPORTS 

•Mr. MELCHER. Mr. President, the 
chairman of the Federal Reserve Board 
and the Director of the Council of Wage 
and Price Stability have both publicly 
suggested that we open up foreign meat 
imports to hold down beef prices, 
although beef prices in March were still 
below their level 4 years ago. 

The cattle industry has just gone 
through the wringer. They have now 
finally liquidated herds to a point where 
supplies balance demand at a price level 
which will pay their costs of production, 
but they are still down economically
they have not recovered their very sub
stantial losses of the last 3 or 4 years 
and they have not caught up on those 
notes at the bank which were to raise 
money enough to pay the losses of the 
last 4 years. 

Trying to roll back meat prices at this 
time like sinking the liferaft that 

cattlemen have clung to to avoid drown
ing. Industrial profits have been improv
ing. Workers have been getting their 
cost-of-living wage increases. No seg
ment of our economy has sutfered more 
than agriculture, especially our grain and 
livestock producers. The cattlemen are 
only beginning to see some solid ground 
ahead and it is premature to even think 
about rolling prices back on them. 

The National Cattlemen's Association 
has recently printed in their Better Beef 
Business bulletin an excellent and objec
tive analysis, in readable question-and
answer form, of the beef price situation. 

I ask to have it printed in the RECORD 
and I commend the analysis to all of mY 
colleagues for study, and also especially 
to those in downtown agencies-includ
ing the White House and Federal Reserve 
System-who are inclined to start kick
ing before they know what they are 
doing. 

The material follows: 
WHAT'S BEHIND THE HIGHER BED Parczs? 
Q. Why are beef prices going up? 
A. The answer ls simple-the law of sup

ply and demand. Beef supplies are now de
creasing from the record high levels of 1976 
and 1977. Per capita supplies 1n the second 
quarter of 1978 will be about 7 percent less 
than a year earlier. Meanwhile, personal in
comes as well as population have continued 
to increase, and total demand for meat has 
gr<;>wn. 

Q. What about other meats? 
A. That's one reason why beelf prices have 

been Increasing. Pork production ls not ln-· 
creasing, as previously forecast. As a result, 
per capita supplies of red meat in the com
ing months wlll be smaller than expected. 

Q. But hasn't the beef price increase re
cently been exceptionally sharp? 

A. Yes, it has. That's one thing that can 
happen in a commodity business. You some
times get rather rapid price changes. One 
thing to remember ls that prices often go 
down as rapidly as they go up. For example, 
the average price of Choice beef dropped 
from $1.49 to $1.35 per pound between Jan
uary and March in 1976, while it went up 
this year from $1.48 in January to •1.58 1n 
March. One reason for the recent increase 
was adverse weather and little or no weight 
gain on cattle-delaying the time when they 
go to market. 

Q. It seems to me that retail beef prices 
are a lot higher now than ever before. 

A. It probably seems that way because 
they were quite low for most of the past four 
years. Beef prices may go higher later, but 
the March retall average of $1.58 was stm 
below the record high of •1.61 per pound 1n 
mid-1975. 

Just look at the average February cattle 
and retall beef prices over the past several 
years (table 1). The average price of Choice 
beef was $1.50 in February, 1974. It dropped 
to only $1.29 in February, 1975. The Febru
ary average did not get back up to the 1974 
level until this year-when the average was 
$1.53. 

The price of Choice steers at Omaha back 
in February, 1974, was $46.38 per hundred
weight. Four years later, 1n February, 1978, 
the average, at $45.44, stlll was less. Not 
until March did the average go higher. 
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TABLE 1.-AVERAGE FEBRUARY PRICES OF BEEF AND FED Q. Okay, I can see that beef prices go down 

as well as up, but I come back to my bas1c 
question. Aren't beef prices getting higher 
compared with other things? 

. CATTLE, 1973-78 

NCA 5-cut 
ave rap 
(pound) 

1973. -- ---- -- -- -- ---- -- -- -- -
1974. --------- $1. 63 
1975_ --------- 1. 29 
1976. --------- 1. 38 19n___________ 1.40 
1978. --------- 1. 59 
March1978•--- 1.63 

1 Partially estimated. 
Source: USDA. 

. 

February-

USDA 
choice beef 

(pound) 

$1.30 
1.50 
1.29 
1.43 
1.35 
1.53 
1. 58 

Choice steers, 
Omaha 

(hundred
wei1ht) 

$43.54 
46.38 
34.74 
38.80 
37.98 
45.44 
49.50 

A. No, they stlll have gone up less In recent 
years than most things we buy. For example, 
the average price of beef In March, 1978, was 
only 16 percent higher than the average for 
1973-the last year when most cattlemen 
made a profit during most of the year. The 
over-all Consumer Price Index, on the other 
hand, Increased 41 percent In the same pe
riod, and 1978 average disposable Income per 
person ts expected to be 54 percent higher 
than In 1973 (table 2). 

Q. It stlll seems that there are more "ups" 
than "downs" In beef prices. 

TABLE 2.-CATTLE AND BEEF PRICES AND COMPARISIONS 

Index of 

Farm-to-
prices paid 

by farmers Consumer Average Choice Choice 
steers 

Omaha 1 
(hundred

weight) 

,R~il 
prices retail beef for produc- Price Index per person steers 
choice price tion items a all items' disposable Omaha 1 
beef I spread i (1967 (1967 income (hundred-

(pound) (c/lv.) equals 100) equals 100) (per year) Year weiaht) Year 

$1.36 $41.9 146 133 $4,286 1977 __________ 40.38 
1.39 53.0 166 148 4,638 1978 • _________ 49.50 

1973 _________ _ 
1974 _________ _ 

A. Over the longer term, that generally la 
true. That's because beef prices, llke every
thing else, are affected by inflation. The farm 
value In a dollar's worth of beef generally ta 
about 60 percent; the other 40 percent goes 
for processing, transportation •nd merchan
dising. For the most part, it's the farmer's 
share of each beef dollar that fluctuates. The 
annual average farm-to-retail price spread, 
on the other hand, generally keeps going up, 
right along with Inflation. 

For example, the average price of Choice 
steers In Omaha tn March this year was only 
11 percent higher than the average for 1973. 
However, the farm-to-retail beef price spread 
went from an average of 42 cents per pound 
In 1973 to an estimated 63 cents In March
an increase of 50 percent (table 2). 

Index of 
prices paid 

Retail Farm-to- by farmers Consumer Averaae 
prices retail beef for produc- Price Index per person 
choice price tion items a all items• dis~sable 
beeft spreads (1967 (1967 income 

(pound) (c/lv.) equals 100) equals 100) (per year) 

1.38 60.8 208 182 6,035 
1.58 63.0 217 187 6, 580 

1975_ ---------

$44. 54 
41.89 
44.61 
39.11 

1.46 54.4 182 161 5, 061 ---~------------ ---------1976__ _______ _ 1.39 64.4 

t Annual averages, except March 1978. 
i 1st quarter averages, except estimated for March 1978. 
a Annual averags except l~t quarter, 1978. 

Q. Why did this margin go up so much? 
Does tt mean the "middleman" ts getting a 
lot more? 

A. It really depends on how you define 
"middleman." What goes into the "middle
man's" Diargln ts primarily a lot of costs. 
Actually, there's nothing mysterious about 
the rising price spreads. All you have to do ts 
look at the Consumer Price Index and the 
figures on personal Income, and you have 
your answer. The problem ts inflation. 

About half of the cost of getting food 
from farm to market ts labor costs. As wages 
increase-and assuming no improvement in 
output per man-hour-labor costs, and price 
spreads, keep going up. Also, there have been 
sharp increases in costs of energy, packaging, 
equipment, etc. Profits of packers and re
tallers together don't account for 2 cents 
out of each food dollar. Not earnings as a 
percent of total sales are about 1 percent 
1n the packing Industry and less than 1 per
cent in food reta111ng. 

Q. Why are beef supplies decreasing now? 
Have producers been holding back cattle In 
an effort to get higher prices? 

A. No, they haven't been. Actually, cattle
men can't afford to feed cattle very much 
past the time they are ready for market. 
Costs get too high. The main reason for the 
beef supply decrease now ts that cattle pro
duction runs in cycles, just like other com
modity businesses. But in the cattle busi
ness the cycles are longer. A cycle runs 10 
to 12 years from one low point In cattle num
bers to the next. (See the accompanying 
chart.) 

During one part of the cycle, cattle num
bers and the basic cow herd are increased 
as hundreds of thousands of individual 
farmers and ranchers react to favorable 
prices by expanding their herds or getting 
into the cattle business. (See table 3.) Even
tually, cattle numbers become too large. 
There ts more beef than consumers can or 
wlll buy at a profit to cattlemen. This ts the 
situation cattlemen have faced during most 
of the past few years. 

The financial losses which resulted from 

198 171 5,511 Percent change, 
1973-78. --- - +11 +16 +so +49 +41 +54 

'Annual averages, except January 1978. 
i Partially estimated. 

Sources: USDA, Cattle-Fax, Western livestock Marketing Information Projecl 

the large supplles brought on the "llqutda
tlon" phase of the cycle-when many cat
tlemen were forced, or elected, to get out of 
the cattle business or cut back on their op
erations. Exceptionally rapid cost Increases 
and drought In some regions accentuated 
the recent liquidation. 

This liquidation of breeding stock tem
porarily compounds the beef over-supply 
and cattle low-price problems. Then, after 
cattle numbers are reduced and per capita 
beef supplies decline, prices begin to rise 
again. That's what's happening now. The In
dustry ts now emerging from the llquldation 
phase of the latest cattle cycle-a four-year 
period when most cattlemen lost money most 
of the time. 

TABLE 3.-NUMBER OF CATTLE AND CALVES ON FARMS 
AND RANCHES, JAN. 1, 1978, WITH COMPARISONS 

(In thousands of heads) 

Percent Percent 

All cattle 
cha nae cha nae 

from from 
and previous previous 

Year calves year All cows year 

1968 ____________ 109, 152 0 47, 710 0 
1969_ - - --------- 109,885 +1 48,085 +1 
1970. - - --------- 112, 303 +2 48,982 +2 1971__ __________ 114, 578 +2 29, 786 +2 1972 ____________ 117,862 +3 50,585 +2 
1973_ - - -------- - 121, 534 +3 52, 541 +4 
1974_ - - ------ --- 127,670 +5 54,293 +3 1975 ____________ 131, 826 +3 56,682 +4 
1976_ - - --------- 127, 980 -3 54, 974 -3 1977 ____________ 122,810 -4 52,424 -5 
1978. - - -- ---- --- 116, 265 -5 49,677 -5 

Source: USDA. 

Q. Why does the cycle last so long? 
A. Because the cattle industry is, in effect, 

controlled by the biology of the cow. From 
the time a producer decides to Increase the 
size of his basic cow herd, it often takes four 
years before the extra beef resulting from 
that decision reaches the super market. 

Suppose a producer decides a female calf 
born today will be added to his basic cow 

herd. It takes 16 to 24 months before that 
helfe_r calf can grow_ \IP. mature and be bred._ 
It takes another nine months of gestation 
before a calf ls born. Then it's generally at 
least 18 more months before that calf ts 
grown and finished for market. 

Q. Will beef prices just keep going up for 
the next few years? 

A. Not necessarily. The longer term trend 
may be upward until herds are rebuilt 
enough, but there also will be shorter term 
"downs" as well as "ups" as a result of fluc
tuations In meat supplies. 

Actually, cattle prices have to increase 
further before the total industry can be 
profitable again. As shown in table 2, prices 
paid by farmers for production items have 
gone up 49 percent since 1973, while cattle 
prices were up only 11 percent as of March. 
While other things were going up tn price 
during the past few years, ctttle prices were 
going down or not increasing. 

Q. Just how much are beef supplies 
decreasing now? 

A. It looks as though production In 1978 
wm be at least 6 percent less than in 1977, 
and 9 percent less than in 1976. Per capita 
beef supplles on a carcass weight basis are 
llkely to drop to 118 lbs. In 1978, compared 
with 126 lbs. last year (table 4). Eventually, 
per capita supplles may drop back to around 
110 lbs. again. 

Q. It seems hamburger prices have been 
going up faster than other cuts of beef. Why? 

A. Much of the ground beef comes from 
older cows being culled from herds and from 
non-fed steers and heifers. As shown In 
table 4, production of beef from cows and 
non-fed steers and heifers increased sub
stantially during the llquldatlon phase of 
the cycle. This production helped meet the 
growing demand for gro'und beef from the 
fast food industry. As a result of the large 
hamburger supplies, prices were very low for 
an extended period. Now, with liquidation 
winding down, there ts less cow beef. How
ever, more of each fed beef carcass ts now 
going into hamburger. Prices may be higher 
for a while, but supplies should be ample. 

. 
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TABLE 4-COMMERCIAL CATTLE SLAUGHTER, SLA~GHTER MIX AND BEEF PRODUCTION, 1971-78 

lln thousands of head) 

Commercial slaughter 
Per capita 

consumption 1 

Fed 
Non

fed Cows 

197L ____ 26, 060 2, 517 6, 375 
1972__ ____ 27, 670 1, 472 5, 992 

Bulls 

Per
cent 

Total nonfed 

Beef 
product Red 
(million Beef meat 
pounds) (pounds) (pounds) 

27 21, 697 
23 22, 218 

113.0 197.8 
116.1 

Fed 

1915 ______ 21, 200 

Non· 
fed 

7,057 

Commercial slaughter 

Cows Bulls 

11, 557 1, 097 
997 

Per
cent 

Total nonfed 

40, 911 48 
42, 644 41 

Beef 

Per capita 
consumption 1 

product Red 
(million Beef meat 
pounds) (pounds) {pounds) 

23, 673 120.1 182.4 
25, 662 129.2 194. 7 

1973__ ____ 25, 890 873 6, 248 
1974__ ____ 23, 880 4, 598 7, 514 

633 35, 585 
645 25, 779 
676 33, 687 
820 36, 812 

23 21, 088 109.6 
35 22, 844 

178.0 1977__ ____ 25,892 
192.9, 1976 ______ 25,085 5, 948 10, 617 

5, 145 9, 865 907 41, 851 38 24, 984 125. 7 193.2 
31 23,400 118.0 187.0 

1 Carcass weight basis. 
'Cattle-Fax projections. 

Q. Can't government control supplies and 
prices in order to even out the peaks and 
valleys of the cattle cycle? 

A. It's been tried. It simply doesn't work. 
Government interference now would cause 
greater losses for producers. This would force 
further . reductions in beef production, and 
eventually stlll higher prices. Consider the 
effects of the 1973 beef boycott and govern
ment price freeze. Most consumer advocates 
concluded that the boycott and freeze were 
counter-productive. Partly as a result of the 
1973 disruption of the market, supplles of 
fed beef in mld-1975 were sharply reduced, 
and retall prices temporarily reached record 
highs. 

Most cattlemen belleve ·in the free market 
system, and they think that this system
wlthout government controls and subsidies 
from taxpayers-ls in the best long term in
terest of the public as well as cattlemen. 

Unfortunately for cattlemen, the best cure 
tor low prices is low prices. Why? Because 
low prices bring needed supply adjustments. 
Slmllarly, the best cure for high prices is 
high prices-because higher prices eventu
ally bring supply increases, which then mod
erate prices to consumers. cattlemen don't 
llke big supply and price fiuctuations either, 
but they think the alternative-costly gov
ernment red tape and controls-is worse. 

Q. Cattlemen say they should be left alone 
now that beef prices are rising. But weren't 
they previously crying for guaranteed prices 
and government help to ball them out? 

A. No, they were not. And that's a tribute 
to cattlemen, considering their huge financial 
losses. Sure, many complained. They were 
caught between escalating costs and declin
ing prices. Most of them lost money most 
of the time for the last four years. But they 
didn't ask for government subsidies or con
trols. If they didn't get out of the cattle 
business, they tightened their belts, bor
rowed more money, and looked forward to 
the time when their returns hopefully would 
improve again. 

Now they need an opportunity to recover 
their losses, repay their debts and earn a 
profit on their investments. They expect 
government to stay out of their business 
now, just as government stayed out when 
they were suffering big losses. It would be 
unfair for government to oh-ange the rules 
of the game now and try to artlficlally in
crease meat supplles or impose price 
restrlctlons.e 

MRS. MARY TUCKER 
• Mr. HELMS. Mr. President, it is not 
surprising that many Senators and 
dozens of Senate st.a.ff members have ex
pressed to me their deep personal sad
ness that death has claimed a lovely as
sociate of mine, Mrs. Mary Tucker. 

Mary died unexpectedly this past Sat
urday evening at her home. She had not 
been well for the past 2 weeks, but none 
of us was prepared for the shocking news 
that she is gone. 

116.8 190. 5 1978 2 _____ 27, OOQ 2, 650 . 8, 450 750 38, 850 

Source: USDA and cattle-fax estimates. 

Mr. President, when I was elected to 
the Senate in November 1972, Mrs. 
Tucker was one of the first staff members 
whom I selected as an associate. I re
member my delight when I learned that 
she would be available, because she knew 
"The Hill," and she was popular and 
respected by the thousands of people 
with whom she had dealt while serving 
on the staffs of a number of Senators, 
the m~t recent being the distinguished 
Senator from Maine <Mrs. Smith> . 

So Mary "hit the ground running" 
when she became my associate. She was 
instrumental, and so immensely help
ful, in helping me set up my omce. She 
understood the importance of case work, 
and she was always genuinely sympa
thetic with any citizen who had a 
problem. 

I could not begin t.o count the times 
that citizens of my Shte have told me 
about how "Miss Mary," as she came to 
be known, had gone out of her way
far, far beyond the call of duty-t.o be 
helpful. 

That was the way Mary Tucker op
erated, Mr. President. She loved people, 
and they certainly loved her. And that 
is why there has been such sadness this 
week, as the news of Mary's death be
came known. 

All of us who worked with her are 
diminished by her death. I shall miss her, 
both as an associate and as a friend. 
Mrs. Helms and I, and all of the mem
bers of our staff, extend our deepest sym
pathy t.o Mr. Tucker and their childt<en.• 

MISS LAURA CARLSON WINS ESSAY 
CONTEST 

• Mr. PELL. Mr. President, each year 
the Warwick <Rhode Island> Emblem 
Club No. 416 holds an essay contest for 
Warwick secondary school students as 
part of it.s Americanism program. This 
year, the winner of the contest was a 
seventh grade student from Winman 
Junior High School, Miss Laura Carlson. 
Miss Carlson was awarded a U.S. Savings 
Bond for her winning essay, entitled 
"What The American Flag Means To 
Me." 

I would like to commend Miss Carlson 
for her winning essay, and would like to 
share it with my colleagues in the Senate. 

Mr. President, I ask that the text of 
the essay be printed in the RECORD. 

The essay follows: 
WHAT THE AMERICAN FLAG MEANS TO ME 
The American fiag to me ls a symbol of 

what our forefathers fought for. When I was 
little I always thought that the stripes on 

our fiag were a ladder that all Americans 
should try to climb to reach the stars. The 
stars represented America's goals and highest 
ambitions and encouraged Americans to 
strive and do their best to reach them. 

I still believe this and hope our fiag will 
inspire Americans to do their utmost to im
prove our country, provide liberty and justice 
for all, and to lead America to those stars. 

Although the American fiag stands for 
what we have accomplished it also st.ands for 
great things to come. Americans should look 
back on the past with pride, but also look 
to the future, its horlzons bright with hope 
and promise.e 

FEDERAL REGULATIONS AND 
SMALL BUSINESS 

• Mr. DOMENIC!. Mr. President, last 
month John Williams of the Small Busi
ness Legislative Council testified on the 
impact Federal regulations have on the 
small businessmen of America. 

His statement contains vivid exam
ples of the trials and tribulations en
countered by small business owners when 
dealing with the Federal Government. 

I submit for the RECORD the following 
st.atement. 

The statement follows: 
STATEMENT OF THE SMALL BUSINESS LEGISLA• 

TIVE COUNCIL BEFORE THE SUBCOMMrrrEE 
ON IMPROVEMENTS IN JUDICIAL MACHINERY 
OF THE SENATE JUDICIARY COMMITTEE 
HOLDING HEARINGS ON S. 2354, THE EQUAL 
ACCESS TO THE COURTS ACT, MARCH 13, 1978 
Mr. Chalrm~m and Members of the Sub-

committee: My name ls John Wllllams. I am 
Government Affairs Director for the National 
Tool, Die and Precision Machining Associa
tion. I am appearing today on behalf of the 
Small Business Leglshtlve Council (SBLC), 
an organization of national trade and pro
fessional associations whose members are 
predominantly smaller businesses. An afHli
ate of the National Small Business Associa
tion (NSB), the SBLC acts as a unifying voice 
for over 2 mllllon small business firms, com
menting on issues or areas in which our 
member associations are in substantial agree
ment. Thirty-five national associations cur
rently support the Small Business Legislative 
Councll position that-

"L.-eglslative lnltlatlves to award attor
ney's fees to individuals and small business 
owners who prevall against the government 
are a positive first step toward restraining 
the somewhat arbitrary nature of the federal 
agencies in applying excessive regulation: 
The small business owner rarely can afford 
the costs and ramifications of a long and 
drawn out court fight and appellate proce
dure, especially if that battle ls against the 
power of the Federal Government. The Small 
Business Legislative Councll supports the 
purposes of s. 2354 to both help individuals 
and small business, and to stem the fiow of 
excessive regulation." 
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The importance of the small business 

community to the national economy is well
known and widely-documented. It accounts 
for 97% of the total number of U.S. enter
prises, 59% of all private employment, 48% 
of the total business output, 43% of the 
total GNP, and is responsible for over one
half of an inventions and product 1nnova
~ion8. We therefore whole-heartedly com
mend Senators Domenic! and Nelson, and 
the Members and staff of the Subcommittee 
on Improvements in Judicial Machinery for 
their efforts in bringing this important con
cept to greater public attention. 

Legislative proposals for providing attor
neys• fees to small business owners and in
dividual citizens who win against the govern
ment represent truly long-overdue lnltlatlves. 
They can be viewed as perhaps the most 
valuable first step toward restraining the 
arbitrary nature of those federal regulatory 
agencies that file judicial complaints against 
small agencies that file judicial complaints 
against small businesses and individuals 
simply because they realize that a small busi
ness owner rarely can afford the ramifications 
of a legal fight. 

Mr. Chairman, it ls certainly not news to 
the cl tlzens of this country that the Federal 
Government has proliferated its reach into 
many areas by promulgating rules and regu
lations at an alarming rate over the last 
several years. We do not deny the need for 
statutory protection of the health, safety and 
general well-being of all Americans. Indeed, 
government guidelines in many product and 
service areas have proved to be desirable. 
However, the small businesses and individual 
proprietors in this country can unequivocally 
voice their vehement opposition to excessive 
regulations that, in essence, provide the am
munition for the guns of government agen
cies that frequently make a target of small 
business. 

There is no question that, in many cases, 
the regulatory agencies have sought rulings 
against small firms that just do not- have 
adequate resources to fight back. This proc
ess not only establishes precedents for rul
ings against larger enterprises, but, as has 
been suggested, builds the "batting averages" 
of the agencies to justify not only their very 
existence but larger appropriations from 
Congress as well. 

On several occasions more candid employ
ees of regulatory agencies have publicly 
stated their agency's intent to single out or 
prosecute small companies rather than take 
on the giant firms that have large legal staffs 
and that could adequately defend themselves 
against prosecution by the government. 
When a House Small Business Subcommittee 
held hearings in 1976 on Antitrust and the 
Robinson-Patman Act, Dr. F. M. Scherer, 
former Director of the Bureau of Economics 
of the FTC, said: 

"I had not fully realized until I came to 
Washington how unfairly the burden of fed
eral regulation and antitrust enforcement 
falls upon small business as compared to 
large companies. The corporate giants can 
and do maintain stables of highly-skllled at
torneys to advise them how to stay clear of 
the law and defend themselves if they never
theless run afoul. Small firms are less able 
to afford such counsel, and the law firms they 
retain typically lack the speciallzed knowl
edge needed to cope with a body of statu
tory, case and regulatory law as complex as 
Robinson-Patman. As a result, they are more 
likely to get into trouble and to settle .by 
consent if a complaint is brought .... I had 
also understood little about the value system 
of government antitrust attorneys. What I 
learned since joining the Commission staff 
is that many attorneys measure their own 
success in terms of the number of complaints 
brought and settlements won. In the absence 
of broader policy guidance, therefore, the 

typical attorney shies away from a complex, 
long, uncertain legal contest with well-rep
resented giant corporations and tries to build 
up a portfolio emphasizing small, easy-to
win cases. The net result of these broad pro
pensities is that it is the little guys, not the 
giants that dominate our manufacturing and 
trade industries, who typically get sued." 

Dr. Scherer's statement points directly to 
our concern with the "equal access to the 
courts" concept being addressed here today. 
Small manufacturers and distributors are 
not a General Motors or IBM with corporate 
legal teams and the financial resources to 
back those legal disputes that can tie up the 
courts for years. Suppose a regulatory agency 
unjustly imposes a moderate fine of $500 or 
$1,000 upon a small business owner. In :nost 
cases, that person is more likely to reason 
that he or she does not have the money 
or tlie time to contest the penalty in court 
against the power of the United States Gov
ernment. In situations such as these, the 
business person accedes to the fine--and 
loses. He loses because he has acceded to the 
penalty, and he loses because he did not chal
lenge it. 

A decision by an official of a regulatory 
agency, right or wrong, has caused more than 
just a handful of companies to become bank
rupt or go out of business. Moreover, even if 
the regulatory agency ruling has been proved 
wrong, a bankrupt company cannot afford 
the costs of suing the government or right
ing the case through the appellate proce
dures. The government has many lawyers who 
can tna.ke a career of one case. An already
exhausted business has no alternative but 
to throw in the towel and quit. 

The case of a Wisconsin toy manufacturer 
is a case in point. In 1972, the FDA cited a 
certain toy, manufactured by Marlin Toy 
Products, Inc., as unsafe. The company con
ducted a general product recall at a cost of 
$95,000 and corrected the alleged defect. In 
the next year, the newly formed Consumer 
Product Safety Commission published a 
"banned-products" list which included, by 
mistake, the modified Marlin product. The 
list, distributed nationwide to thousands of 
toy shops, caused virtually all of Marlin's 
regular customers to cancel their orders. The 
result was a $1.2 million loss to Marlin, 
which had to lay off all but 10 of its 85 
workers. 

If a regulatory agency orders a product 
recall, unbelievably complex problems arise 
for a small business. The manufacturer must 
not only locate each product he has distrib
uted, but he must buy back the item as 
well. This is obviously no small task, consid
ering the fact that his products may be lo
cated in a wholesaler's warehouse or on a re
tailer's shelves anywhere in the country. In 
most cases, it is a problem involving the re
call of products that may have been in the 
distribution channels for years. There are 
few small firms that have the capital to re
call all their products and remain in 
business. 

Witness, if you will, the case of the 108-
year old New Jersey soup maker (Bon Vi
vant) who declared bankruptcy shortly after 
the Food and Drug Administration caused 
a nationwide recall of every unused item he 
had ever sold, despite the fact that only one 
product line was suspect. That action in
volved the recall of 90 product lines totaling 
1.5 million cans! Many believe that the com
pany was unnecessarily harassed by the gov
ernment simply because it lacked the ade
o_uate financial resources for effective legal 
defense. A supermarket executive commented 
that "if (the company) had been one of the 
ma1or canneries, the FDA would never have 
ordered a total recall of every can of every 
product line. They are not about to put one 
of the big boys out of business." 

A s1m11ar incident involving Campbell 

Soup Co. shortly thereafter confirmed that 
executive's suspicions. In that instance, 
Campbell Soup Co. recalled 230,000 cans of 
contaminated chicken vegetable soup. Of
ficials of the FDA and the Department of Ag
riculture confirmed the fact that Campbell's, 
fearing "unfavorable publicity," had been 
quietly recalllng the soups for several weeks 
before the company notified Federal officials 
that it has discovered the presence of botulin 
in some of the soups. Yet, in this case, the 
puniotive action taken by those Federal agen
cies responsible amounted to nothing more 
than a "slap on the wrist." In fact a USDA 
official in Kansas City commented that "there 
(would) be no action by this office other than 
monitoring (the recall of the soups)." 

A chronology of the Bon Vivant Soup case, 
entitled "Seven Days in July," is attached at 
the end of this statement. (Attachment B) 
It represents a vivid illustration of the need 
for providing at least some recompense to 
those harassed by regulatory overklll. Mr. 
Andrew Paretti, former owner and President 
of Bon Vlvant, even now concedes that if leg
islation such as that proposed by Senators 
Domenic! and Nelson had been on the books 
in 1971, Bon Vivant would stlll be in business 
today. The Bon Vivant case, from start to 
finish, took over three years to be adjudi
cated; no small business could bear the 
costs involved and still survive. 

Since the National Small Business Asso
ciation first announced the introduction of 
S. 2354 in its January-February, 1978 "Voice 
of Small Business", it has received numerous 
letters from small businesses documenting 
their particular experiences with various gov
ernment agencies. One compa.ny's experience 
with the Nuclea.r Regulatory Commission 
(NRC), for example, resulted in suspension 
of the firm's operating license for a period 
of three weeks. To this small company, the 
total loss of income during the period of 
license suspension, a.long with the continu
ation of payroll and other fixed costs, placed 
an enormous financial burden upon its own
ers. The dispute with the NRC now centers, 
among other things, a.round the legality of 
the license suspension, and recovery of 
$43.000 in losses incurred by the company 
during the three-week shut down. The pres
ident of this company has written: 

"During the various meetings and deliber
ations with the NRC, we have not availed 
ourselves of outside counsel due to the fur
ther financial burden that it would have 
brought on. We therefore feel that the Equal 
Access to the Courts Act (S. 2354), intro
duced by Senators Domenic! a.nd Nelson 
. .. is highly desirable since it would give 
the small business some hope of recovering 
legal costs and allow the business to make 
judgements with regard to fighting the gov
ernment on a decision based on legal merit 
rather than as an expedient business 
decision." 

stm another company writes that a. deci
sion by the local National Labor Relations 
Board could have serious implications for 
company personnel management. The presi
dent, vowing that he wlll "fight it to the 
bitter end", says: 

"Knowing that we could be reimbursed for 
our legal costs would certainly enable us to 
face this problem squarely rather than throw 
in the towel because we can't afford to fight 
the government bureaucracy.'' 

These represent but a few of the experi
ences that have come to the attention of the 
Small Business Legislative Council. Cases 
like these point up the fact that, once cre
ated, a regulatory agency's foothold ls often 
strengthened through the capitulation of 
small businesses and individuals who are 
unable to withstand the regulatory pressure, 
or to fight their cases in court. 
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In our view, providing a ttorney's fe

es for

those who win aga inst the government may

begin to redress not only the tmba lance tha t

currently exists between the regula ted and

the regula tors, but may a lso begin to stem

the growth of the entrenched and, in many

cases, inetrective bureaucracies tha t have

indeed become a ma jor cause of public dls-

a ffection with the Federa l government.

President Ca rter himself has addressed

this very problem in response to a small

business community inquiry. President Car-

ter sa id : 


·'Because of their la ck of ability and re-

sources to defend themselves, sma ll busi-

nesses are the favorite ta rgets for the 82

regula tory agencies in Washington, which

last year p

ut out some 45,000 pages of regu-

la tions, This underscored the burden fo

rced

on sma ll businesses by Washington, and

makes tt 

more difficu

lt f

or th

e sm

a ll business

man and woman to co

mpete with 

big bust-

ness, which can afford 

the best in 

full time

CPAs, a ttorneys and lobbyists. .

..I pledge

to a llow the sma ll business man and woman

to get back t

o ru

nning their b

usinesses by

completely reforming our Federa l regula tory

agencies, their reporting r

equirements, and

tax laws, to get the government ofr his back."

In closing, Mr. Cha lrman, we emphasize

tha t th

e SLBC ñrmly believes tha t th

e p

ro-

lifera tlon of agency rules and regula tion

s

within the 

last 15 ye

ars has resulted in 

what

is basica lly an administra

tive and b

ureau-

cra tic denla l of justice

 to th

ose in

dividuals

and sm

a ll businesses tha t a re unable to 

bear

the 

ñnancia l burden of defending them-

selves in 

a court of law 

aga inst the p

ower of

the Federa l g

overnment. Our ju

dicia l syste

m,

based on equa l justice

 u

nder law, m

ust be

open to e

very ci

tizen of this country, 

not ju

st

to those 

able to a

fford the burgeoning co

sts

of le

ga l defense. On tha t basis we firm

ly su

p-

port t

he principle behind th

e Lega l S

ervices

Corpora tion, crea ted by Congress to ensure

equa l justice

 for a ll. But we a lso urge ca re-

ful consideration of expanding the 

"equa l

access 

to th

e c

ourts" 

concept as a v

iable

means 

to suppress the 

regula tory overktll

tha t is threa tening, on an ever-increasing

basis, the very surviva l of the sma ll business

community. Frustra tion with government

intervention and regula tion is becoming in-

creaslngly widespread-especia lly for those

forced to bear the burden of the cost oí

compliance with those regula tions, and then

are unjustly accused of fa ilure to 

comply.

We re-a ffirm our enthusia stic support for

S. 2354, the Equa l Access to the Courts Act,

and thank you Mr. Cha irman, and the

Members o

f this 

distinguished subcommit

tee fo

r th

e opportunity to present our vie

ws

to you to

day.e

-

TAX RETURN 

AND FINANCIAL

STATEMENT OF FLOYD K. HASKELL

0 M

r. HASKELL. Mr. 

President, in

accordance with my usua l practice, I a t-

tach hereto and request that they be

printed in the RECORD my Federa l in-

come tax return for the calendar year

1977 and a statement of net worth as of

March 13, 1978.

The materia l follows:

FINANCIAL STATEMENT OF FLOYD K. HASKELL

(Net worth as of Ma rch 13, 1978)

Provide a complete, current ñnancia l net

worth sta tement which itemizes in deta il a ll

assets (including bank accounts, rea l esta te,

securities, trusts, investments, and other ñ-

nancia l holdings) a ll liabilities (including

debts, mortgages, loans,

 

and other ñ-

nanclal obliga tions) of yourself, your spouse,

and other immedia te members of your house-

hold. W

here va lues a re other than current

ma rket va lue sta te the basis. In

 the case of

rea l esta te, minera l leases and simila r in-

terests s

pecify na ture and loca tion.

ASSETS

Cash on hand 

and in banks, $3,927.57.

U.S. Government securities-add sched-

ule 1, $38,940.00.

Listed securities-add schedule ; $17,-

562.50.

Unlisted securities--add schedule 3, $45,-

094.64.

Rea l esta te owned-add schedule •,

 *255,-

900.00.

Rea l esta te mortgages recelvable 5, $13,-

812.68.

Autos and other persona l property, $10,-

000.00.

Cash va lue-life insurance, $15,350.30.

Other assets-ltemlze :

Civil Service Retirement Account, $19,-

152.29.

Rema inder Interest in Trust ø, $42,978.84.

Limited Pa rtnership Interests 7, $13,200.00.

Miscella neous 8, $1,000.00.

Tota l a ssets, $476,918.82.

LIABILITIES

Notes pa yable to banks-secured, none.

Notes payable to banks-unsecured, none.

Notes payable to rela tives, none.

Notes payable to others, none.

Accounts and bills due, none.

Unpa id income ta x, none.

Other upa id ta x and interest, none.

Rea l esta te mortga ges pa yable-a dd sched-

ule, none.

Cha ttel mortgages and other liens pay-

able, none.

Other debts-itemize:

Loan on VA Insurance $5,000.00.

Tota l lia bilities, $5,000.00.

CONTINGENT LIABILITIES

As endorser, comaker or gua rantor, none.

On leases or contra cts, none.

Lega l Cla ims, none.

Provision for Federa l Income Tax, none.

Other specia l debt, none.

1  U.S. Bonds due 8/15/84 and 25 Treasury

Notes due 11/15/81 a t ma rket va lue.

21,000 sha res Continenta l Ma teria ls and

1,750 sha res Terra Chemica ls a t ma rket va lue.

3 56 sha res Sheridan Savings and Ikan a t

book va lue; 15 El Paso County, Colorado,

Bonds; 10 Bent County, Colorado, Bonds;

20 HFA Bonds.

4319.88 Acres unimproved rea l esta te in

Boulder County, Colorado, a t appra ised va lue

December 31, 1973.

# Secured by First Deed of Trust; appra ised

va lue November 1975: face va lue $21,504.68.

Û  Rema inder interest in trust established

for mother:

Trust assets 

100 sh. Amer. Elec-

tric Power @ 

23.00 ---- $2,300.00 


200 sh. Hercules,

Inc.

 

@

 12.625_-_ 2,525.00

400 sh. Shell Oil @

 32.125---- 12,850.00

300 sh. Utah Power @ 18.875--__ 5,662.50

100 sh. Mobil Oll @

 61.125____ 6,112.50

300 sh. Gulf Oil @

 24.625---- 7,387.50

100 sh. Exxon @ 

44.75 __-- 4,475.00

Tota l _--_-------_--------- 41,312.50

10,000 Philadelphia

Electric Bond @

 100.00 ---- 10,000.00

Va lue of Trust --------__-_------ 51,312.50

@

 .

837

59

Va lue of rema inder

interest ---__--_-..._._--_-_ 42,978.84

T  At investment cost. Pa rtnerships own

miscellaneous nonproductive mining ln-

terests in Arizona and Montana . One prop-

erty

 may b

e of va

lue. The G

enera l Pa rtner

has informed the Limited Pa rtners 

tha t a

discovery has been made and 

sumcient

minera liza tion exists to 

pay the reta ined

roya lty. The corpora tions owning th

e opera t-

ing interests 

in the property a

pparently dis-

agree, since no announcement to share-

holders of a

ny discovery, as re

quired by SEC

rules, has been made.

8 Va lua tion a rbitra ry. Undivided interest tn

federa l oil and gas leases-income 1974

(-0-), 1975 ($438.00), 1976 ($438.67), and

1977 ($470.01).

GENERAL INFORMATION

Are any assets pledged? (Add schedule),

no.

Are you defendant in any suits or lega l

actions? no.

Have you ever ta ken bankruptcy? no.

--

U.S. INDIVIDUAL INCOME TAX RETURN, 1977

Floyd K. Haskell, 170 Ga rfield St., Denver,

Colorado 80206.

Your         

                           .


Occupa tion: U.S. Sena tor.

Presidentia l Election Campa ign Fund: Do

you want $1 to go to this fund? Yes.

Filing Sta tus: Single.

Exemptions: Yourself.

Inco

me:

8. Wages, sa la ries, tips, and other employee

compensation: $55,350.

9. Interest income, (If over $400, a tta ch

Schedule B.) $4,455.

108. Dividends GIf over $400, a tta ch Sched-

ule B) $1,682. 10b less exclusion $100. Ba l-

ance $1,582.

14. Capita l ga in or (loss) (a tta ch Schedule

D), $9,407.

18. Pensions, annuities, rent, roya lties,

partnerships, estates or trusts, etc. (attach

Schedule E), $517.

21. Tota l income. Add lines 8,9, and loc

through 20, 871,311.

Adjustments to Income:

23. Employee business expenses ( a tta ch

Form 2106), $5,041.

28. Tota l adjustments. Adel

 

lines 22

through 27, $5,041.

29. Subtra ct line 28 from line 21, $66,270.

31. Adjusted gross income. Subtra ct line

30 from line 29. Enter here and or line 32.

If you want IRS to ñgure your tax for you,

See page 4 of the Instructions. $66,270.

Tax Computa tion:

32. Amount from line 31, $66,270.

33. If you itemize deductions, enter excess

itemized deductions from Schedule A, line

41. If you do NOT itemize deductions, en-

ter zero, $7,616.

34. Tax Table Income. Subtra ct line 33

from line 32, $58,654.

35. Tax. Check if from Schedule TC,

$22,492.

37. Tota l. Add lines 35 and 36, $22,492.

Credits :

41. Investment

 credit (a ttach Form

3468), $270.

46. Tota l credits. Add lines 38 through 45,

$270.

47. Ba lance. Subtra ct line 46 from line 37

and enter difference (but not less than zero),

$22,222.

Other T

axes:

54. Tota l tax. Add lines 47 through 53,

$22,222.

Payments:

55. Tota l Federa l income ta x withheld (a t-

ta ch Forms W-2, W-ŽG, and W-2P to front),

$18,349.

56. 1977 estimated tax payments (include

amount a llowed as credit from 1976 return),

$1,9

60.

Payments:

62. Tota l. Add lines 55 through 61a ,

$20,3

09. 


Refund or Due:

xxx-xx-xxxx
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66. If line 54 is larger than line 62, enter

Balance Due. Attach check or money order

for full amount payab le to "Internal Revenue

Service." Write social security number on

check or money order, $1,913.

SCHEDULES A AND B-ITEMIZED DEDUCMONS

AND INTEREST AND DIVIDEND INCOME

Floyd K. Haskell; Your social security

number,            .


Sehedute A itemized deductions

Medical and Dental Expenses (not com-

pensated by insurance or otherwise) (see

page 14 of Instructions.)

1. One half (but not more than $150) of

insurance premlums for medical care. (Be

sure to include in line 10 below), $150.

4. Sub tract line 3 from line 2. Enter dif-

ference (if less than zero, enter' zero), 0.

5. Enter balance of insurance premiums for

medical care not entered on line 1, $410.

6. Enter other medical and dental expenses:

(a) Doctors, dentists, nurses, etc., $915.

Insurance reimbursement, $50.

7. Total (add lines 4 through 6c), $1,275.

8. Enter 3% of line 31, Form 1040, $1,988.

9, Sub tract line 8 from line 7 (if less than

zero, enter zero), 0. 


10. Total (add lines 1 and 9). Enter here

and on line 33, $150.

Taxes (See page 14 of Instructions.)

11. State and local income, $2,020.

12. Real estate, $119.

13. State and local gasoline (see gas tax

table

s), $31.

14. General sales (see sales tax tab les),

$468.

15. Personal property, $127.

Sales tax-auto, $539.

17. Total (add lines 11 through 16),Enter

here and on line 34, $3,304.

Contributions (See page 16 of Instructions

for examples.)

21 (a) Cash contributions for which you

have receipts, cancelled checks or other writ-

ten evidence, $853.

24. Total contrib utions (add lines 218

through 23). Enter here an on line 36, $853.

Casualty or Theft Loss(es) (See page 16 of

.Instructions.)

Miscellaneous Deductions (See page 16 of

Instructions.)

Tax preparation fees, $350.

Form 2106 attached, $5,159.

32. Total (add lines 30 and 31). Enter here

and on line 38, $5,509.

Summary of Itemized Deductions (See

page 17 of Instructions.)

33. Total medlcal and dental-line 10, $150.

34. Total taxea-line 17, $3,304.

36. Total contributions-line 24, $853.

38. Total miscellaneous-line 32, $5,509.

39. Total deductions (add lines 33 through

38), $9,816.

40. If you checked Form

 1040, box, $2,200.

41. Excess itemized deductions (sub tract

line 40 from line 39). Enter here and on Form

1040, line 33. (If line 40 is more than line 39

see "Who MUST Itemize Deductions" on page

11 of the Instructions.), $7,616.

Schedl¿Ze B-Interest and dividend income

Floyd K. Haskell: Your social security

number,            .


Part I-Interest Income:

Interest on U.S. ob ligations, $3,661.

Mountain Valley Associates, note, $779.

New England Mutual Life Ins., $15.

2. Total interest income. Enter here and

on

 Form 1040, line 9, $4,455.

Part II-Dividend Income:

Hazen Research, Inc., $178.

Sheridan Savings & Loan Assn., $34.

Terra Chemicals, $1,400,

Union

 Carb

ide, $70.

4. Total of line 3, $1,682.

8. Dividends before excluslon (sub tract line

7 from line 4) . Enter here and on Fb rm 1040,

line 108, $1,682.

CAPITAL GAINS AND LOSSES

Part II-Long-term Capital Gains and

Losses-Assets Held More Than 9 Months :

Mountain Valley Assoc. note-installment

sale,$77; $2,573.

3538 Sh Hazen Research, $11,569; $5,577;

$23,127; $6,885, $16,242.

11. Net gain or (loss). comb ine lines 6

through 10, $18,815.

13. Net long-term gain or (loss), comb ine

lines ll and 12. $18,815.

Part III-Summary of Parts I and II (If

You Have Capital Loss Carryovers From Years

Beginning Before 1970, Do Not Complete This

Part. See Form 4798 Instead.)

14. Comb ine lines 5 and 13, and enter the

net gain or (loss) here, $18,815.

15. If line 14 shows a gain-(a) Enter 50%

of line 13 or 50% of line 14, whichever is

smaller (see Part IV for computation of al-

ternative tax). Enter zero tf there is a loss or

no entry on line 13, $9,408.

(b ) Sub tract line 158 from line 14. Enter

here and on Form 1040, line 14, $9,407.

Part IV-Computation of Alternative Tax

(See Instruction S to See if the Alternative

Tax Will Benefit You) :

17. Enter amount from Schedule TC (Form

1040), Part I, line 3, $57,904.

18. Enter amount from line 15& (or Form

4798

, Part

 I, line

 8(a)

 ), $9,40

8.

19. Sub tract line 18 from line 17 (if line 18

exceeds line 17, do not complete the rest of

this part. The Alternatlve Tax will not bene-

ñt you),$48,496.

24. Sub tract line 23 from line 22,0.

25. Tax on amount on line 19 (use Tax

Rate Schedule in instructions), $17,968.

26. Enter 50% of line 18 but not more than

$12,500 ($6,250 if married ñling separately),

$4,704.

27. Alternative Tax-add lines 24, 25, and

26. If smaller than the tax ñgured on the

amount on Schedule TC (Form 1040), Part I,

line 3, enter this alternative tax on Schedule

TC (Form 1040) , Part I, line 4. Also check

the Schedule D box on Schedule TC (Form

1040), Part I, line 4, $22,673.

SUPPLEMENTAL INCOME SCHEDULE

Part II-Rent and Royalty Income. If you

need more space, use Form 4831. Have you

claimed expenses connected with your vaca-

tion home rented to others? No.

See statement 3: (b ) Total amount of

rents, $965 and (d) Depreciation (explain

below) or depletion (attach computation),

$212.

6. Totals, (b ) Total amount of rents, $965

and (d) Depreciation (explain below) or

depletion (attach computation), $212.

7. Net income or (loss) from rents and

royalties (column (b) plus column (c) less

columns (d) and (e)), $753.

10. Total rent and royalty income (add

lines 7, 8, and 9), $753.

Part III-Income or Losses from Partner-

ships, Estates or Trusts, Small Business Cor-

porati

ons.

See statement 2, P- (e) Income or (loss),

-$

2

3

6

.

11. Totals, (e) Income or (loss), -$236.

12. Income or (loss). Total of column (e)

less total of column (f), -$236.

13. TOTAL (add lines 5, 10, and 12). Enter

here and on Form 1040, line 18, $517.

COMPUTATION OF SOCIAL SECURI'r'Y SELF-

EMPLOYMENT TAX

Part II-Computation of Net Earnings

from NONFARM Self-Employment: Regular

method:

5. Net proñt or Boss) from: (b ) Partner-

ships, joint ventures, etc. (other than farm-

ing),$217.

6. Total (add lines 5& through e), $217.

8. Adjusted net earnings or (loss) from

nonfarm self-employment (line 6, as ad-

justed by line 7), -$217.

Nonfarm optional method: 9(a) Maximum

amount reportab le, under both optional

methods combined (farm and nonfarm),

$1,600.

Part III-Computation of Social Security

Self-Employment Tax:

12 (b ). From nonfarm (from line 8, or line

11 if you elect to use the Nonfarm Optional

Method), -$217.

13. Total net earnings or (loss) from self-

employment reported on line 12. GIf line 13

is less than $400, you are not sub ject to self-

employment tax. Do not all in rest of sched-

ule

), 

-$2

17

.

14. The largest amount of comb ined wages

and self-employment earnings sub ject to

social security or railroad retirement taxes

for 1977 ls, $16,500.

TAX COMPUTATION SCHEDULE

Part I-Tax Computation for Taxpayers

Who Cannot Use the Tax Tab les:

1. Enter your Tax Tab le Income from Form

1040, line 84, $58,654.

2. Multiply $750 by the total number of

exemptions claimed on Form 

1040, line 7,

$750.

3. Taxab le Income. Sub tract line 2 from

line 1; $57,904.

4. Income Tax. Check if from Tax Rate

Schedule X, $22,672.

General Tax Credit:

5. Enter $35 multiplied by the total num-

ber of exemptions claimed on Form 1040,

line

 7, $35.

6. Enter amount from line 3, above, $57,-

904.

7. Enter, $2,200 if you 

are single (or an un-

married head of household), $2,200.

8. Sub tract line 7 from line 6, $55,704.

9. Enter 2 percent of line 8 (but do not

enter more than $180), $180.

10. General tax credit. Enter the larger

of line 5 or line 9, $180.

11. Tax. Sub tract line 10 from

 line 4. En-

ter the difference (but not less than zero)

here and on Form 1040, line 35, $22,492.

EMPLOÝEE BUSINESS EXPENSES

Part I.-Employee Business Expen

ses De-

ductible in Computing Adjusted Gross In-

come on Form 1040, Line 31 :

4. Other (specify) (Include expenses not

listed on line 1 through 3 to extent of reim-

bursement) See statement 4, $29,432.

5. Total of lines 1 through 4, $29,432.

6. Less: Employer's payments for above

expenses (other than amounts included on

Fo

rm

 W-2

),

 $24

,391

.

7. Excess expenses (line 5 less line 6). En-

ter here and include on Form 1040, line 23,

$5

,0

41

.

Part II.-Employee Business Expenses

which are Deductib le if You

 Itemlze Deduc-

tions on Schedule A (Form 1040) :

1. Business expenses other than those in-

cluded above (specify) See statement 5, $5,-

024; see statement 6, $135, $5,159.

COMPUTATION OF INVESTMENT CREDIT

Used property (See instructions for dollar

limitation, (h) Life years, 7 or more; Cost

or basis (See instruction G), $2,700; Appli-

cab le percentage 100; Qualiñed investment

(Column 2 x column 3), $2,700.

2. Qualiñed investment-add lines 1 (&)

thru (h) , $2,700.

3. 10% of line 2, $270.

7. Tentative investment credit-Add lines

3 through 6, $270.

Limitation

8. (a) Indlvidualž-Enter amount from

line 37, page 2, Form 1040, $22,492.

11. Line 8 less line 10, $22,492.

'

4

4

;

xxx-xx-xxxx

xxx-xx-xxxx
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12. (a) Enter amount on line 11 or $25,000, 

whichever is lesser. (Married persons filing 
separately, controlled corporate groups, es
tates, and trusts, see instruction for llne 12.), 
$22,492. 

13. Tota.I-Add lines 12 (a) and (b). $22,-
492. 

14. Investment credit-Amount from llne 
7 or llne 13, whichever is lesser. Enter here 
and on line 41, Form 1040; line lO(b), Sched
ule J, page 3, Form 1120; or the appropriate 
llne on other returns, $270. 

STATEMENT 1-WAGES, SALARIES, TIPS, 
ET CETERIA 

Employers name and address, income tax 
withheld, wages, salaries, tips, et ceterta, and 
FICA: 

U.S. Senate, Washington, D.C., $18,349 and 
$55,350. 

Total tax, withheld, wages, and FICA, $18,-
349 • •, $55,350* •, and 0 ... 

STATEMENT 2-INCOME FROM PARTNERSHIPS 

Name and address of partnership: (H) 
High Hopes, Ltd., 84--6114818. 

Income: Other partnership income, -$19. 
Name and address of partnership: (H) 

Canus, Ltd., 84--0583390. 
Income: Self-employment income, --$217. 
Recap of partnership income-
Total partnership income subject to SE 

tax, --$217*. 
Total other partnership income, --$19*. 
Total partnership income to schedule E, 

-$236**. 
STATEMENT 3-INCOME FROM RENTS AND 

ROYALTIES 

Property description: 011 and gas lease-
Colorado. 

Income: Gross rents, $965. 
Tota.I income, $965. • 
Expenses: Depletion, $212. 
Total deductible expenses, $212. • 
Net income, $753.•• 

STATEMENT 4-0TBER EMPLOYEE BUSINESS EX
PENSES DEDUCTIBLE FROM ADJUSTED GROSS 
INCOME-FORM 2106 

Other expenses: 
Washington, D.C. living expenses per Pub

lic Law 471, 82nd Congress, $3,000. 
Fares, meals, lodging and other travel ex

penses, $10,609. 
Other reimbursed expenses, $15,823. 
Total other business expenses, $29,432. • • 

STATEMENT 5-EMPLOYEE ITEMIZED BUSINESS 
EXPENSES 

Itemized miscellaneous deductions: 
Constituent communication, $927. 
Dues and entertainment, $2,323. 
Miscellaneous, $1,774. 
Total employee business expense, $5,024. • • 

STATEMENT 6-EMPLOYEE DEPRECIATION 
EXPENSE 

Depreciation: 
Description: Chinese table and screen; 

date acquired, 1977; cost or other basis, 
$2,700; current depreciation, $135. 

Totals: cost or other basis, $2,700**; cur
rent depreciation, $135.••e 

A DEPARTMENT OF EDUCATION? 
• Mr. SCHMIT!'. Mr. President, this 
morning the WashingtOn Post carried an 
editorial entitled: "A Department of 
Education?" While I have not yet fully 
weighed the difficulties against the merits 
of creating a cabinet level dep·artment to 
deal with education in this Nation, I 
have considered the arguments both for 
and against this proposal. As the edi
torial points out, there are many valid 
points in favor of separating education 
from the other functions of the Depart-

ment of Health, Education, and Welfare 
<HEW> .· and the other departments 
which administer specific programs. 

At the same time, Mr. President, I have 
become increasingly concerned with the 
future of education in this Nation. Our 
Republic will stand or fall on the quality 
of our education of future citizens. Again, 
as the editorial points out, we have con
tinually spent more money and have been 
faced with greater problems over the 
years. Obviously, money is not the ulti
mate answer. We must do more than just 
treat the symptoms of our social prob
lems. We must :find solutions. 

The Federal Government, through 
HEW, has continually become more and 
more involved in decisionmaking which 
should, more properly, be left to parents 
working with teachers and State and 
local officials. Rather than aiding and 
advising on local education, the Federal 
Government has imposed program guide
lines which often are inappropriate, un
necessary, or too costly. There is a strong 
Possibility that a separate Department of 
Education may not only continue these 
policies but increase the inefficiency of 
State educational systems. 

I strongly support greatly improved 
elementary and secondary education and 
believe that the Federal Government can 
aid State and local education officials. 
However, most of the decisions on what 
to teach and how to teach it must be 
made on the local level where the parents 
and teachers better understand the local 
problems. 

An official in Washington cannot pos
sibly understand the problems which 
exist in Santa Fe and New York City. 
The situations are so very different. If 
the past is any indication, most Federal 
programs lack the necessary fiexibility 
so that local officials can tailor them to 
meet the needs of their community. In
stead, an unneeded bmeaucracy is cre
ated around an unneeded program at 
ever-increasing cost and inefficiency. 

Another area of concern, and a very 
serious concern, is the diminution of the 
role of parents in the education of their 
children. In my_ discussions with parent.s 
throughout the 'state of New Mexico, I 
have been impressed with the alarm par
ents have shown in their feeling of help
lessness in having an input into the edu
cation of their children. This authority is 
not being usurped by local or State offi
cials. It is being usurped by officials here 
in Washington who leave no options to 
local officials and teachers. 

Mr. President, I think the editorial in 
The Washington Post deserves serious 
consideration. Many of the concerns and 
points raised in the editorial are similar 
to my own. 

When the proposal for a separate De
partment of F.ducation is brought before 
the Senate, we all shall be looking for 
guarantees that this new department 
will be more efficient and effective than 
the present arrangement and not just 
another bureaucracy. More importantly, 
we must be looking for guarantees that 
this department will not attempt to fur
ther usurp the role and authority of par
ents and local education officials. The 

Federal Government must aid local oftl
cials with research, advice, and, if neces
sary, :finances and not impose their will 
on educators, parents, and oftlcials. 

Mr. President, it is not a bureaucracy 
and money that will guarantee quality 
and equal opportunity in our educational 
system. Rather, it will take dedication to 
quality and equal opportunity by relying 
on the judgment of those closest to the 
problem, the parents and the teachers. 

The editorial follows: 
A DEPARTMENT OF EDUCATION? 

It did not come as an earth-shaking sur
prise that President C~rter last Friday asked 
Congress to create a department of educa
tion. The creation of such a department, 
separate from HEW, was an explicit Carter 
campaign pledge. And there is an enormous 
reservoir of sentiment favoring the move in 
the Senate: Sen. Abraham Ribicotr, the Con
necticut Democrat who is himself a former 
HEW secretary and who currently presides 
over the Senate Governmental Affairs Com
mittee, had 52 co-sponsors on a bill propos
ing a new education department the last 
time we looked. So we are well aware that 
we are swimming upstream with our own 
perception of the plan: We think it is a bad 
idea. 

Our opinion has nothing to do with the 
personal, political and bureaucratic tugging 
and hauling that seems to be going on among 
Secretary Joseph Califano and a variety of 
others over territorial imperatives and turf. 
And we do reconize the validity of some of 
the assertions that are being made in support 
of a new department, although we don't 
think those assertions. true or not, necessar
ily lead in logic to the need for creating a 
separate department of education. Yes, it is 
a fact that since HEW was established 
around a quarter of a century ago, the total 
education budget has zoomed into the strat
osphere, from a few hundred m1llion dollars 
to more than 10 billion. And, yes, it is true 
that the American education system is full 
of flaws and that some of them seem to be 
getting worse, not better. And it is the case 
that HEW itself is ungainly in size and 
shape and that the Office of Education has a 
kind of institutional thyroid deficiency and 
that there is a great deal of cr<Jss-purposes, 
self-canceling activity between all the various 
agencies and subagencies of government that 
have a hand in education. 

But to acknowledge all that is not auto
matically to make the case for creating a 
new department. The collection of various 
bureaucracies and instrumentalities into one 
seemingly logical place is a fairly common 
element of governmental-reform schemes-
that has had at best mixed results. The bu
reaucratic bits and pieces that became HUD, 
for example, hardly underwent a galvanic 
revitalization by virtue of sharing a roof and 
a set of executive managers. And to look at 
either the Labor Department, say, or the 
commerce Department is to know that 
gathering units of government around a 
single large, controlling subject hardly guar
antees their energy or efficiency. 

We don't cite the Labor and Commerce 
departments casua.lly: To the extent that 
they are basically one-ct>nstituency orga
nizations of government, they provide an
other cautionary note. One of the principal 
risks o! creating a separate education depart
ment is that it wm become a creature of its 
clientele. That clientele would not necessari
ly be the schoolchildren and their parents 
affected by the federal government's educa
tion programs. Much more probably it would 
be the National Education Association, the 
organization of teachers and school admlnis
tra tors who already exert a great deal of in-
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fluence on education pollcy in Washington. 
In a way, this would be giving them their 
own department. 

Let's go back for a moment to the argu
ment about the zooming-into-the-stra.to
sphere budget. After all, the same argument 
could be made about the various armed serv
ices that were gathered into the Defense De
partment. Do they now deserve to be sepa
rated out into independent entitles answer
able only to the president and not to the 
secretary of defense? The comparison Isn't 
wholly apt, but it isn't wholly frivolous, 
either, because it ls precisely this fitting in 
of education with the other, related health 
and welfare programs that makes sense of 
having education in and under the HEW or
ganization. The more they can be made to 
function in some degree of harmony with 
each other, the better. 

So we don't see the self-evident wisdom of 
the proposal on substantive grounds, and we 
note that strictly in terms of let's-put-it-all
in-one-place efHciency, the president's pro
posed consolidation of federal education 
programs into one department leaves out-
surely, as reported, because of contrary lob
bying pressures-veterans education and job 
and manpower training programs, which to
gether add up to an enormous amount of 
what the government spends on education 
now. Pressure groups organized around a 
particular interest saw to that. Does Mr. 
Carter really want to organlz.e another such 
group, in government, under the heading 
of the Department of Ed.ucation?e 

TRIBUTE TO SENATOR SPARKMAN 
• Mr. CHURCH. Mr. President, on Fri
day, April 14, Senator JOHN SPARKllrlAN 
was honored by his constituents at a 
dinner in Birmingham, Ala. The praise 
that was heaped on the chairman of the 
Foreign Relations Committee on that oc
casion was well deserved, and I would 
like to share with my colleagues the ac
count of the affair taken from the Bir
mingham News. I submit the article for 
the RECORD. 

The article follows: 
PRAISE HEAPED ON RETmING SEN. SPARKMAN 

(By Al Fox) 
They came from across Alabama and from 

the nation's capital to salute the man known 
across the nation as "Mr. Housing" who ls 
retiring from Congress after 42 years. 

The honoree was U.S. Sen. John Spark
man who has spent more than half his life 
in service to the people of Alabama, first as 
a U.S. representative for 10 years and for the 
past 32 years as a member of the U.S. Senate. 

Sparkman is retiring at the end of this 
year, and it was with tears in his eyes and 
a choke in his voice that he told more than 
1,000 supporters at the Birmingham-Jeffer
son Civic Center Friday night that "I hope 
to see all of you in the future. We are coming 
home." 

The senior senator from Alabama said that 
he reached the decision to retire "with a 
little regret," and he was a "little sad" when 
he told his wife, Ivo, that he was leaving 
active politics. 

"But she only said we're free to do what 
we want," he said. "Thanks to all of you from 
me and my family." 

The two men who have served in the 
U.S. Senate were among the many speakers 
who took part in the "Salute to John Spark
man," one of the most festive occasions ever 
staged by the State Democratic Executive 
Committee. 

Former U.S. Sen. Lister Hill of Montgomery 

who served in the Senate for 22 years with 
Sparkman before he retired in 1969, said that 
he had been alloted "only two minutes," to 
talk of "the achievements of John Spark
man," and then said that "to tell all of the 
things of greatness that he achieved, we 
would be here for two nights." 

"We worked closely together when we were 
in the Senate, and before that in the U.S. 
House, and I know of his abillty, courage 
and dedication to the people, not only of Ala
bama but of the nation," HUI said. 

U.S. Sen. James B. Allen of Gadsden, who 
succeeded Hlll and who becomes the states' 
senior senator upon Sparkman's retirement, 
said that "while we do not always agree, we 
have never had a cross word." 

Al~en said that "there ls a scent of history 
in the air tonight. Not in the next 100 years 
wlll we pay tribute to a man of such service 
to his people. He has never lost the sense of 
humillty." 

Quoting Kipling, Allen said that "he has 
walked with kings and has not lost the com
mon touch." 

It was U.S. Rep. Bill Nichols of Sylacauga, 
who told the most heart-warming story of 
the night when he displayed a time-worn 
telegram. that his parents had received from 
Sparkman 33 years ago when Nichols, then 
a young Army lieutenant who had lost a leg 
during the fighting in Germany in World 
War II, was confined to an Army hospital 
in England. 

Sparkman visited the hospital in England 
as a member of the Foreign Relations Com
mittee of the U.S. House and met Nichols. 
He then telegramed the parents of Nichols 
and advised them that he had made arrange
ments to have the young lieutenant re
turned to the U.S. 

Sparkman was presented with a key to 
the city by Mayor David Vann, who said he 
"cut my political eye teeth campaigning for 
you," and he presented Mrs. Sparkman with 
a minature key in the form of a pin. 

Other members of Congress who spoke were 
U.S. Reps. Tom Bevlll of Jasper, Walter Flow
ers of Tuscaloosa and Ronnie Flippo of Flor
ence. Flippo, the youngest member of the 
Alabama delegation, said "I'm his congress
man and I hope I can do the same that 
he did." 

Former U.S. Rep. Bob Jones of Scottsboro, 
who succeeded Sparkman in the House and 
served for 30 years before retiring, also was 
there. 

Sparkman served for many years as chair
m1Ul of the Senate Banking, Housing and 
Urban Development Committee and as Chair
man of the Small Business Committee, where 
he earned the title of "Mr. Housing" and 
the friend of the small buslne.,sman. 

Making short talks in tribute to Sparkman 
included Vonda.I Gravlee of the National As
sociation of Homebuilders of Birmingham; 
Arthur Tonsmeire of Mobile, renresenting the 
savings and loan associations; john T. Nixon, 
representing the mortga12"e bankers' a.,socla
tlon; Mrs. Mary George Waite of Centre. re
pre"enting the Alabama Bankers Association; 
Arthur Shores of Blrminaham, representinP, 
the Alabama Bar Association; Dr. Joseph 
Volker, chancellor of the University of Ala
bama System. representing health and edu
cation. and Barney Weeks of Birmlngh~m. 
president of tbe Alabama Labor Council, rep
resenting organized labor. 

Maynard Layman of Decatur, assistant to 
the publisher of the Decatur Dally, was 
chairman for the "salute" with Mrs. Char
lotte Dominick of Birmingham as 
co-cha.irman. 

George Lewis Bailes, Jr., of Birmingham, 
chairman of the SDEC, introduced a film 
depleting the public service of Sparkman, in-

eluding his campaign in 1962 when he was 
the Democratic nominee for vice president, 
which will be presented to the University 
Alabama School of Law for its library.e 

JIM CAJ..LOWAY 
•Mr. CHILES. Mr. President, I would 
like to join my colleagues who have com
mented on the retirement of Jim Callo
way, the chief counsel and staff director 
of the Senate Committee on Appro
priations. 

When the late Senator John McClellan 
become chairman of the Senate Com
mittee on Appropriations, he brought 
Jim Calloway with him to the committee 
from the then Government Operations 
Committee, where Jim was serving ably 
as chief counsel and staff director. Jim 
served his chairman and the Appropria
tions Committee members for over 5 
years in this imPortant role. 

When I first came to the Senate in 
1971, I was appointed to the then Gov
ernment Operations Committee. Within 
a few hours, Jim Calloway was in my 
offi.ce making himself available to me and 
my staff for council and advice. 

When the late Senator McClellan be
came chairman of the Appropriations 
Committee I was fortunate to be as
signed to that committee, and continue 
to work with Jim in his role of chief 
counsel and staff director. 

During the last 8 years I have had the 
opportunity to work with Jim and watch 
his performance. I can say that I have 
not seen a more skillful or professional 
approach to Senate business by a key 
committee staff member than provided 
by Jim Calloway. As his chairman, Jim 
was always fair in his approach to his 
many responsibilities. Many members of 
the Senate can attest to his sound advice 
and knowledgeable council on a wide 
range of matters. 

I want to wish Jim Calloway success in 
whatever future endeavors he might 
undertake.• 

EXCESSIVE FEDERAL REGULATION 
• Mr. BENTSEN. Mr. President, last 
week the Subcommittee on Economic 
Growth and Stabilization which I chair 
heard some testimony which should 
aiarm every thinking American. 

According to a pathbreaking study on 
regulatory costs undertaken by the Cen
ter for the Stqdy of American Business 
and presented last week to our subcom
mittee, Federal regulations alone--ex
eluding State and local regulations
cost consumers and business over $100 
billion annually. 

Mr. Raymond Haysbert, president of 
Parks Sausage, made a particularly 
effective presentation of the unique reg
ulatory burden facing small businesses. 
Mr. Haysbert testified, for example, that 
it cost his firm an incredible $96,000 to 
comply with legal regulations in order 
to raise just $400,000 in new equity 
capital. 

His contract trucking fl.rm must ac
count to the ICC for its time every 15 
minutes, and is actually prohibited from 
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leaving the New Jersey Turnpike when 
traveling between New York and Balti
more on business. 

Mr. Haysbert's problems are sympto
matic of the most serious aspect of Gov
ernment regulation: Small, independent 
business people in America can hardly 
keep track of the agencies empowered 
to issue regulations, much · less what is 
in the regulations themselves. 

As the National Federation of Inde
pendent Business noted last fall, the 
average small entrepreneur works 58 
hours a week and has a little time to leaf 
through the 70,000 pages of the Federal 
Register published annually to keep 
abreast of new and changing regulations. 

It is no wonder that some find them
selves charged with regulatory violations. 
Their natural environment-the free 
market system-is being constantly con
stricted by the barbed wire of Federal 
interference and regulation. They are 
stalked by bureaucratic bounty hunters 
out for their hides. 

Our subcommittee heard testimony 
which revealed that as many as 400,000 
firms are fined each year for violating 
Federal rules and regulations too com
plex or technical for them to understand. 

Most of these fines are for minor in
fractions. In fact, over 80 percent were 
fined for less than $2,500. This strongly 
suggests that most of these violations are 
due in part or entirely to confusion or 
ignorance of Federal regulations, and not 
to premediated, willful intent to break 
laws. Some premeditated violations do 
occur, however, simply because small 
business cannot aft'ord the cost of com
plying with nitpicking Federal paper
work requirements. In one case, a firm 
chose to pay a $500 fine in order to avoid 
paying $750 to an attorney or accountant 
to complete some complicated Federal 
form. 

This testimony is the first real indi
cation that Federal regulations are sim
ply asking too much of small business 
men and women. Not only are Federal 
regulations complicated, they are con
tradictory, requiring firms to violate one 
regulation in order to comply with 
another. 

Let us not forget one thing. For 200 
years the key to our success as a nation 
has been freedom. Not just the tradi
tional freedoms of worship and expres
sion, but the freedom to succeed. The 
small businessman, the person with an 
idea-the risk-taker-has always been 
the motor force behind our economic de
velopment. 

When excessive Federal redtape stran
gles the initiative of individual risk-tak
ers it naturally stifies the development 
of new products. In fiscal 1975, EPA is
sued 2,800 new product registrations un
der the Federal Insecticide, Fungicide 
and Rodenticide Act. But in 1977, only 
103 were issued. New product applica
tions last year were only one-third of the 
number of applications made in 1975. 
Most significantly, in 1977 new product 
registrations were only 1 out of 17 ap
plied for as opposed to 1 out of 3 in 1975. 

What this means is that Federal red-

tape is destroying the major competitive 
advantage of American business in world 
markets-the capacity to develop new 
products which meet the needs of the 
world's population and improve the 
quality of life everywhere they are intro
duced. 

Most small businessmen and most 
Americans support the eft'orts of their 
Government to clean up our air, to keep 
our water pure, and to improve the qual
ity of life for all citizens. I support these 
goals. I have fought for them. 

So, the rising tide of citizen indigna
tion is not directed at the legitimate ef
forts of Government to clean up our en
vironment and to improve worker health 
and safety. Rather, it is correctly di
rected at unwarranted, confusing, un
reasonable regulations which strangle 
individual freedom and individual 
initiative. 

The hearings which our subcommittee 
held last week did not yield an easy, 
simple remedy to the problem of exces
sive Federal regulation. That was to be 
expected because there is no easy answer 
to the problem. But redtape is a man
made phenomenon. Therefore, it can be 
controlled if only the men and women 
who make the laws and the men and 
women who execute them are dedicated 
to making Government rational, em.
cient, and eft'ective. Mr. President, I in
tend to work unceasingly as one Member 
of Congress, toward those goals. 

The confidence of the American peo
ple in Government is at a dangerously low 
ebb, partly because the American people 
are fed up with Government's tendency 
to continuously expand and intrude. Mr. 
President, if we in the Congress can 
tum this process around we will go along 
way toward restoring the people's faith 
in their Government. That is how impor
tant this issue is and that is why I in
tend to search for specific legislative 
remedies to the problem. I hope many of 
my colleagues will join me in that eft'ort.• 

GI BILL ADMINISTRATIVE PROVI-
SIONS UPHELD 

e Mr. CRANSTON. Mr. President, on 
March 20, 1978, the U.S. Supreme Court, 
on appeal from the U.S. District Court 
for the District of. South Dakota, handed 
down a decision reversing the judgment 
of the lower court in the case of Max 
Cleland, Administrator of the Veterans 
Administration, et al. against National 
College of Business. At issue was the 
question whether the due process clause 
of the fifth amendment prohibits Con
gress from restricting the educational 
courses for which veterans' beneftts are 
available under the GI bill without in
cluding identical course limitations in 
other Federal educational assistance 
programs. The Supreme Court susta,ined 
the provisions in question and ruled in 
favor of the VA. 

The specific case involved the Vet
erans' Administration's implementation 
of the so-called 85-15 requirement and 
the 2-year rule, which are described in 
the decision. 

Mr. President, so that Members may 
have an opportunity to review this Su
preme Court decision in detail, the deci
sion fallows: 
MAX CLELAND, ADMINISTRATOR 01' THE Vm

ERANS ADMINISTRATION, ET AL. V. NATIONAL 

COLLEGE OF BUSINESS 

ON APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF SOUTH DAKOTA 

[No. 77-716. Decided March 20, 1978] 
PERCURIAM. 
The question presented is whether the Due 

Process Clause of the Fifth Amendment pro
hibits Congress from restricting the educa
tional courses for which veterans' benefits 
are avallable under the GI B1ll 1 without in
cluding identical course limitations in other 
federal educational assistance programs. 

A veteran seeking educational assistance 
benefits must file an application wlth the 
Admlnlstrator of the Veterans Administra
tion. Before approving the application, the 
Administrator must determine ·whether the 
veteran's proposed educational program 
satisfies various requirements, including the 
so-called 85-15 requirement and the two-
year rule. . 

The 85-15 requirement requires the Ad
ministrator to disapprove an application if 
the veteran enrolls in a course in which more 
than 85 percent of the students "are having 
all or part of their tuition, fees, or other 
charges paid to or for them by the educa
tional institution, by the Veterans Adminis
tration ... and/or by grants from any Federal 
agency." 2 The Administrator, however, may 
waive the requirement if he determines that 
it would be in the interest of both the vet
eran and the Federal Government. 

The two-year rule requires the Adminis
trator to disapprove the enrollment of ail 
eligible veteran in a course that has been 
offered by a covered educational institution 
for less than two years. The rule applies to 
courses offered at branches and extensions 
of proprietary educational institutions lo
cated beyond the normal commuting dis
tance of the institution.a 

Appellee National College of Business is a 
proprietary educational institution which has 
extension programs in several States. Most 
of its courses have a veteran enrollment of 
85 percent or more. Appellee is therefore 
affected by both the 85-15 requirement and 
the two-year rule. 

Appellee brought this action in the 

1 The various provisions dealing with vet
erans• benefits are contained in Title 38 of 
the United States Code. 38 U.S.C. § 1651 et 
seq. relate speclfically to the veterans' educa
tional assistance program. Whlle the term 
GI Blll is often used to describe veterans' 
benefits legislation generally, for purposes 
of this opinion it refers to legislation deal
ing specifically with veterans' educational as
sistance benefits. 

2 38 u. s. c. § 1673(d), as amended by 
§ 205 of Pub. L. 94-502. Whlle this appeal was 
pending, the 85-15 requirement was amended 
in several respects. Sec. § 305(a) of the GI 
B111 Improvement Act of 1977, Pub. L. 95-
202. However, the amendments have not made 
the requirement inapplicable to appellee's 
students. 

a Sec. 38 U. S. C. § 1789, as amended by 
§ 509 of Pub. L. 502, 90 Stat. 24051. The rule 
was recently amended by § 305(a) of the 01 
B1ll Improvement Act of 1977, Pub. L. 95-202. 
The amendment authorizes the Administra
tor to waive the two-year rule if he deter
mines that it would be in the interest of the 
veteran and the Federal Government. The 
Administrator, however, does not suggest 
that the rule wm be waived with respect to 
appellee's students. 
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United States District Court for the District 
of South Dakota., challenging the consti
tutionality of the restrictions.' Appellee 
contended that the restrictions arbitrarily 
denied otherwise ellgible veterans of educa
tional benefits and denied veterans equal 
protection because they were not made. 
applicable to persons whose educations 
were being subslcllzed. under other federal 
educational assistance programs.6 The Dis
trict Court held the 85-15 requirement and 
the two-year rule unconstitutional and 
permanently enjoined their enforcement. 
We reverse.e 

I 

The course restrictions challenged by &p
pellee evolve<! in response to problems ex
perienced in the administration of earller 
versions of the veterans' eduactional as
sistance program. When extension of the 
World W&r II GI Blll to veterans of the 
Korean War was under consideration by 
congress in 1952, the House Select commit
tee to investigate Educational Training and 
Loan Guarantee Programs under the GI Bill 
studied the problems that had arisen under 
the earlier program. The committee's work 
led to passage of the first version of the 
85-15 requirement, which applied only to 
nonaccredited courses not leading to a col
lege degree that were offered by proprietary 
institutions. Pub. L. 82-550, 66 Stat. 667. 

"Congress was concerned about schools 
which developed courses speclfl.cally designed 
for those veterans with available Federal 
moneys to purchase such courses . . . . The 
ready avallab111ty of these funds obviously 
served as a strong incentive to some schools 
to enroll eligible veterans. The requirement 
of a minimum enrollment of students not 
wholly or partially subsidized by the Veter
ans' Administration was a way of protecting 
veterans by allowing the free market mech
anism to operate. 

"The price of the course was also required 
to respond to the general demands of the 
open market as well as to those with avail
able Federal moneys to spend. A minimal 
number of nonveterans were required to find 
the course worthwhile and valuable or the 
payment of Federal funds to veterans who 
enrolled would not be authorized." S. Rep. 
No. 94-1243, 94th Cong., 2d Sess., 88 (1976). 

'Other district courts have upheld the 
challenged restrictions. See (e.q., Fielcler v. 
Cleland. 433 F. Supp. 115 (ED Mich. 1977); 
Rolle v. Cleland, 435 F. Supp. 260 (R.I. 1977). 

5 Joining appellee as plalntitfs in the Dis
trict court were four veterans who were 
students or former students at the Na
tional College of Business. The court held 
they lacked standing because they had not 
demonstrated how they would be affected 
by the restrictions. The court, however, held 
that appellee, who would suffer serious eco
nomic harm from appllcation of the re
strictions to its students, had standing un
der the jus tertii doctrine to assert the con
stitutional claims of its students. Neither of 
the court's standing rulings are challenged 
in this court. 

8 Appellee advanced several other theories 
of unconstitutionality in the District Court 
and reasserts two of them in this Court: 
( 1) tlie restrictions violate substantive due 
process because they interfere with freedom 
of educational choice, and (2) they violate 
procedural due process because the affected 
veterans are not afforded a hearing on the 
question whether the requirements should 
be applled or waived. The District Court 
characterized these contentions as · less 
meritorious than the equal protection claim. 
We agree. Neither raises a substantial con
stitutional question. 

The purpose of the requirement ls not 
disputed: 

CXXIV--665-Pa.rt 8 

These same considerations prompted ex
tension of the requirement in 1974 to courses 
not leading to a standard college degree of
fered by accredited institutions. § 203 (3) of 
Pub. L. 93-508, 88 Stat. 1582. See also S. Rep. 
No. 94-1243, supra, at 88. 

In 1976 the 85-15 requirement was further 
extended to courses leading to a standard 
college degree. The Veterans Administration 
had found increased recruiting by institu
tions within this category "directed exclu
sively at veterans." In recommending ap
proval of the extension, the Senate Veterans' 
Affairs Committee agreed with the Veterans' 
Admlnlstratlori that "'lf an institution of 
higher learning cannot attract sufficient non
veteran and nonsubsldlzed students to its 
programs, it presents a great potential for 
abuse of our GI educational programs.' " 
S. Rep. No. 94-1243, supra, at 89. 

The Committee further noted that, in view 
of the magnitude of the expenditures under 
the GI Blll, it was essential "to limit those 
situations in which substantial abuse could 
occur." Ibid. Finally, the Committee empha
sized that "the requirement that no more 
than 85 percent of the student body be in 
receipt of VA benefits is not onerous particu
larly given the fact that under today's GI 
Blll . . . veterans do not comprise a major 
portion of those attending institutions of 
higher learning . . ." Ibid.7 

The two-year rule ls also a product of con
gress' judgment regarding potential abuses 
of the veterans' educational assistance pro
gram based upon experience with admlnl.c:tra
tion of earlier versions of the GI Blll. Thus, 
following World War II schools and course_s 
developed "which were almost exclusively 
aimed at veterans .eligible for GI blll pay
ments.'' S. Rep. No. 94-1243, supra, at 128. In 
response, the first version of the rule was en
acted. It barred the payment of benefits to 
veterans attending institutions in operation 
less than one year. Pub. L. 81-266, 63 Stat. 
653. As with the 85-15 requirement, the rule 
"was a device intended by Congress to allow 
the free market mechanism to operate and 
weed out those instiutlons who could sur
vive only by the heavy influx of Federal pay
ments.'' S. Rep. No. 94-1243, supra, at 128. 

Following the Korean War, Congress 
amended the rule to cover courses that had 
not been in operation for at least two years. 
Section 227 of the Korean Conflict GI Blll, 
Pub. L. 82-550, 66 Stat. 667. In its report 
accompanying the amendment, the House 
Veterans' Atfairs Committee characterized the 
rule a.s "a real sa.feguard to assure sound 
training for veterans at reasonable cost by 
seasoned institutions" and observed that had 
the rule been in effect during the adminis
tration of the World War II GI Blll "con
siderable savings would have resulted and 
much better training would have resulted 
in many areas.'' H.R. Rep. No. 1943, 82d 
Cong., 2d Sess., 30 (1952). 

In 1976, Congress again amended the two
year rule, making it applicable to, among 

7 The 1976 amendments also changed the 
computation base of the 85-15 requirement, 
for the first time including students sub
sidized under other federal assistance pro
grams within· the 85 percent calculation. This 
change, however, wa.s recently modlfl.ed by 
Congress to exclude from the 85 percent 
quota students receiving federal assistance 
from sources other than the Veterans' Ad
ministration, until such time as the Adminis
trator has completed a study regarding the 
need for and feasib111ty of including them 
within the 85 percent computation. Section 
305(a) of the GI Blll Improvement Act of 
1977, Pub. L. 95-202. This cha.nge has no 
bearing ori this case because appellee haS a 
veteran enrollment of more than 85 percent. 

other institutions, branches of privat.e in
stitutions such as appellee that are located 
beyond the normal com.muting distance from 
the main institution. The considetations 
underlying the extended coverage are fully 
set forth in the report of the Senate Veter
ans' Affairs Committee accompanying the 
legislation. S. Rep. No. 94-1243, supra. There 
had been a "spectacular" rise in both the 
number of institutions establlshing branch 
campuses and in the veteran enrollment at 
those extensions. These institutions were 
entering into "extensive recruiting contracts 
directed almost exclusively at veterans." Id., 
at 129. In a report dealing with the prob
lems generated by these developments, the 
Veterans Admlnlstration had stated: 

" (A) number of instances have been 
brought to our attention which represent 
abuse of our educational programs. Some 
of these cases involved contracting between 
nonprofit schools and profit schools or orga
nizations whereby courses designed by the 
latter are offered by the nonprofit, accredited 
school on a semester or quarter-hour basis. 
In others, there are arrangements between 
nonprofit, accredited schools and outside 
profit firms whereby the latter, for a per
centage of the tuition payment, perform re
cruiting services primarily for the esta.bllsh
ing of these branch locations for the school. 
These recruiting efforts are aimed almost ex
clusively at veterans." Ibid.11 

In recommending adoption of the amend
ment, the Committee concluded that the 
situation presented "great potential for 
abuse and in several instances that potential 
appear(ed] to have been realized.'' Id., at 130. 

II 

As the legislative history demonstrates, 
the 85-15 requirement and the two-year rule 
are valid exercises of Congress' power. Ex
perience with administration of the veterans' 
educational assistance program since World 
War II revealed a need for legislation that 
would minimize the risk that veterans' bene
fits would be wasted on educational pro
grams of little value. It was not irrational 
for congress to conclude that restricting 
benefits to established · courses that have 
attracted a substantial number of students 
whose educations are not being subsidized 
would be useful in accomplishing this ob
jective and "prevent charlatans from grab
bing the veteran's education money." Both 
restrictions are based upon the rational as
sumption that lf "the free market mecha
nism [were allowed] to operate," it would 
"weed out those institutions who could sur
vive only by the heavy influx of Federal pay
ments." S. Rep. No. 94-1243, s-upra, at 128. 

The otherwise reasonable restrictions are 
not made irrational by virtue of their ab
sence from other federal educational assist
ance programs. They were imposed in direct 
response to problems experienced in the ad
ministration of this Country's GI bllls. There 
ls no indication that identical abuses have 
been encountered in other federal grant pro
grams. In any event, the Constitution does 
not require congress to detect and correct 
abuses in the administration of all related 
programs before acting to ·combat those ex
perienced in one. For, "[e)vlls in the same 
field may be of different dimensions and 
proportions, requiring dltferent remedies. Or 
so the legislature may think. Or the reform 
may take one step at a time, addressing itself 
to the phase of the problem which seems 
most acute to the legislative mind. The legis
lature may select one phase of one field and 
apply a remedy there, neglecting the others. 
The prohibition of the Equal Protection 

s The Administrator amplified on these 
problems in testimony before congress. See 
s. Rep. No. 94-1243, supra, at 129-130. 
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Clause (generally) goes no further . .. MAx CLELAND, .ADMINISTBATOR OF THE VET-
wmtcimson V. Lee Optical CO., 348 U.S. 483, ERAN'S .ADMINISTRATION, ET AL V. NATIONAL 
•89. . COLLEGE QF BUSINF.$8 

When tested by their rationality, there
fore, the 85-15 requirement and the two
year rule are plainly propel' exercises of Con
gress' authority. While agreeing that the 
restrictions were rationally related to legiti..: 
mate legislative objectives, the District Court 
concluded that veterans' educational bene
fits approach "fundamental and personal 
rights" and therefore a more "elevated 
standard of revieW'' was appropriate. Sub
jecting the 85-15 and two-year requirements 
to this heightened scrutiny, the court ob
served that they were not precisely tailored 
to prevent federal expenditures on courses 
of little value. Since some quality courses 
would be a1fected by the restrictions, the 
court held them unconstitutional. 

The District Court's error was not its recog
nition of the importance of veterans• bene
fits but its failure to give appropriate defer
ence to Congress' judgment as to how best 
to combat abuses that had arisen in the ad
ministration of those benefits. Legislative 
precision has never been constitutionally 
required in cases of this kind.' 

"The basic principle that must govern an 
assessment of any constitutional challenge to 
a law providing for governmental payments 
of monetary benefits ls well established. Gov
ernmental decisions to spend money to im
prove the general public welfare in one way 
and not another are 'not confided to the 
courts. The discretion belongs to Congress, 
unless the choice ls clearly wrong, a display 
of arbitrary power, not an exercise of judg
ment.' ... In enacting legislation of this kind 
a government does not deny equal protection 
'merely because the classifications made by 
its laws are imperfect. If the classification has 
some "reasonable basis" it does not o1fend 
the Constitution simply because the classl
ftcatlon "ls not made with mathematical 
nicety or because ln practice it results in 
some inequality."• Dandridge v. Williams, 397 
U.S. 471, 485. Mathews v. Decastro, 429 u.s. 
181, 185. 

Since it was rational for Congress to con
clude that established courses with a sub
stantial enrollment of nonsubsldlzed stu
dents were more likely to be quality courses, 
the 85-15 and two-year requirements satisfy 
"the constitutional test normally applied in 
cases like this.'' Califano v. Jobst, - U.S.-, 

The judgment ls reversed. 

11 Appellee contends that the challenged re
strictions wm completely deprive some vet
erans-those who live in areas where there 
are no programs which satisfy the two re
quirements-of veterans' educational assist
ance. Whlle the restrictions on their face 
simply channel veterans toward courses 
which Congress has determined are more 
likely to be worthwhile, they may in fact op
erate to make benefits functionally unavail
able to some veterans not 1iving in close 
proximity to schools o1fering qualified pro
grams and unwilling or unable to move to 
take advantage of the federal assistance. 
Nevertheless, the fact that Congress' judg
ment may deprive some veterans of the op
portunity to take full advantage of the bene
fits made available to veterans by Congress 
is not a sumcient basis for greater judicial 
oversight of that judgment. As the Court 
noted in San Antonio Independent School 
District v. Rodriguez. 411 U. S. l, 35, "the un
disputed importance of education wm not 
alone cause this Court to depart from the 
usual standard for reviewing . . . social and 
economic legislation." 

ON APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF SOUTH DAKOTA 

(No. 77-716. Decided March 20, 1978) 
MR. JUSTICE MARsHALL. 
I believe that substantial constitutional 

questions are presented ·by appellee's due 
process claims (See ante, n. 6), as well as by 
its equal protection claim. I would therefore 
note probable jurisdiction and set this case 
for oral argument.e 

THE ROLE OF NAVAL FORCES IN 
SUPPORT OF THE NATIONAL 
STRATEGY 

• Mr. TOWER. Mr. President, the Sec
retary of the NaVY recently convened 
the annual current strategy forum at the 
Naval War College in Newport, R.I. This 
is a gathering of individuals from the 
Armed Forces, Government, industry, 
the media, academic institutions, and 
other parts of the private sector for the 
purpose of discussing issues relating to 
the maritime interests of the United 
States and the role of our naval forces in 
support of the national strategy. 

Several distinguished speakers were 
given the opportunity to address the cur
rent strategy forum. Though I was un
able to attend, the remarks offered by 
the two top civilian leaders of our NaVY 
have been commended to me for the 
concise yet eloquent manner in which 
they address very timely issues concern
ing our future plans for the U.S. NaVY. 

I recently addressed the Senate on 
April 6, 1978, concerning my observations 
as to some of the current discussions 
affecting our future naval planning. In 
this same vein, I would like to commend 
to the attention of my colleagues the 
remarks delivered at the current strategy 
forum last month by the Honorable w. 
Graham Claytor, Jr., Secreh.ry of the 
NaVY, and the Honorable R. James 
Woolsey, Under Secretary of the NaVY. 
I request that the text of their comments 
be printed in the RECORD. 

The statements follow: 
REMARKS BY HON. W. GRAHAM CLAYTOR, JR. 

It ls a great privilege and pleasure for me 
to be here at the CUrrent Strategy Forum 
again this year. In my year as Secretary of 
the Navy, I have developed a very solid ap
preciation of the really important work that 
goes on all year in Newport. It ls here that 
the Navy trains its leaders of the future. This 
Forum ls a key part of their learning process. 
Just as important, the Forum seeks to in
form visiting civ111an leaders about major 
policy issues facing the naval service. We seek 
your opinions in our three days of discus
sions because we know that an informed, 
active, participating citizenry ls this coun
try's greatest reservoir of military strength. 

Since I took omce after a thirty year ab
sence from the Navy. I've had a chance to 
visit our sailors, aviators, submariners and 
marines at various ships and installations 
around the world. It has been an inspiring 
experience. The men and w.omen who are 
the heart of the naval service are a dedi
cated, professional collection of Americans
people with whom I am proud to serve. I 
have found that a sense o! doing an impor
tant job and doing it well exists all across 
the fieet-from the fllght deck o! the NIMrrZ 

in the Mediterranean to Marine Corps desert 
maneuvers at 29 Palms, CalUornia. 

I can report at the outset of this Forum 
that our Navy-Marine. ·Corps team ls in good 
shape. You can be proud of it, as I am. 

Yet, being a part of this team today ls an 
extremely challenging assignment. That the 
current Strategy Forum has chosen the 
theme "The Navy and National Strategy" ts 
consistent with our concerns !or the lmpor· 
tant problems facing not only the Navy but 
the United States as a whole. Our theme 
touches the two guiding precepts of the War · 
College-advancing the professionalism of 
the naval omcer community, and assessing 
~e broader issues of naval strategy as it re
lates to national policy. 

Much of your individual and collective 
work over the next several days wlll be cen
tered around two recent studies. I hope 
these studies will have a major, long-term 
impact on American military posture. 

The first of these, the Sea-Based Air Plat
form Study, was requested by Congress and 
was forwarded to Capitol H111 last month. 

Its objective was to provide a thorough 
evaluation of the costs and combat e1fectlve
ness of aircraft capable ships at sea, both in 
the near and the long terms. A highly tech
nical analysis, it looks at a number of plat
forms: from the nuclear powered aircraft 
carriers-designated CVN-to the prospec
tive smaller Vertical and Short Take-Off and 
Landing (V /STOL support shlp-VSS-to the 
existing surface ships that might be modi
fied to take V /STOL aircraft. 

The key finding of the Sea-Based Air Plat
form Assessment ls that sea based tactical 
aviation w1ll continue to play a major role 
in virtually an military scenarios. The study 
found that no single platform-from the re
cently commissioned CVN EISENHOWER, 
down to an air capable modification of the 
SPRUANCE class destroyer-ls likely to be 
the best system in all cases. It did verify the 
potential advantages of increased numbers 
of less costly and less Individually capable 
platforms. Furthermore, the study deter
mined that while development o! V /STOL 
aircraft will be costly and time consuming, 
they have potential advantages at sea due 
to their increased fllght deck emciency and 
dispersal capablllty. 

My Judgment ls that the sea-Based Air 
Platform Study provides a sound basis for 
the selection of additional sea-based air plat
forms. Simply put, we need to start building 
another carrier of some kind in the near 
future. 

What kind to build ls a matter of judg
ment. My personal view has been expres.sed 
many times to Congress. It ls that we need 
more and better dispersed platforms for sea
based aviation in the future. We already have 
operating or building tour nuclear-powered 
carriers. With the budget we see for Navy 
shipbuilding in the future, I think the next 
carrier authorized should be a medium sized 
carrier, conventionally powered, that ls stm 
large enough to operate all the aircraft Jn 
our current inventory. The Sea-Based Air 
Study indicates that we could bulld 3 of 
these for about the same cost as two Nimitz 
class CVNs; the saving of a bllllon dollars on 
one ship in our very tight shipbuilding 
budget seems compelling as a practical 
matter. 

Admiral Holloway, our Chief of Naval Op
erations, has testified before Congress that 
he would prefer to have one more nuclear
powered carrier. To me, the d11ference ls not a 
critical one; the key point to remember ls 
that we need sea-based aviation in the future 
if we are to maintain maritime supremacy. 
As Secretary of the Navy, I wm build with 
enthusis.sm any kind of aircraft carrier au
thorized and directed to be built by law. I 
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hope your discussions at this Forum will ad
dress the question of the future of sea-based 
aviation. 

In step with the technical evaluation made 
by the Sea-Based Air Study, a second more 
wide ranging work was carried out: The 
Naval Force Planning Study. This Study, 
which ts the most important single project 
I have been associated with as Secretary of 
the Navy, had significant inputs from the 
Naval War College, and was directed by Pro
fessor Bing West of the Naval War College 
faculty. Therefore, it ts very appropriate that 
I am able to discuss some aspects of the 
genesis, objectives, methodology and results 
of this Study-called SEAPLAN 20~for the 
first time in publlc here today. 

Early in the current administration, Presi
dent Carter chartered. a major study to as
sess the posture of military forces in this 
country. 

While this was a "thinking effort" on the 
part of the various m111tary staffs and not 
intended to be a policy making study, it be
came appare.nt as the effort progressed that 
there were serious differences of opinion 
about naval strategy. The most crucial dif
ferences arose over the perceived ut111ty and 
requirement for sea-based air forces. To some 
of us, it appeared clear that any signiflcant 
decrease in the strength of our aircraft car
rier battle groups and other surface forces 
would seriously reduce the flexib111ty of 
America's leaders. It has been this country's 
experience that naval forces afloat provide 
the most immediate and direct response pos
sible in the majority of situations likely to 
occur. Furthermore, naval forces have the 
ab111ty to remain on station for extended 
periods of time, ready to take instant action, 
with virtually no requirement for supporting 
forces. This inherent capab111ty ts simply not 
available through other measures. 

Yet studies have a way of setting things 
in concrete, especially in large organizations. 
Staffs grow defensive about programs, and 
tend to resist change after the problems have 
been thought through as of the moment. 
Thus it was felt that the very real posslbillty 
that our Navy might be called upon to main
tain control of critical sea lanes over an 
extended time period needed further analysts. 
I personally was concerned that we not cre
ate the naval equivalent of the Maginot 
Line---ln effect sizing our naval strength 
against a single scenario without regard for 
the uncertainty of the world in the years 
ahead. 

Many of us in the Navy Department con
sidered that a major naval force structure 
assessment was imperative. Last August Sec
retary of Defense Brown authorized the Navy 
Department to take the lead in a joint Navy
Marine Corps-Department of Defense Study. 

This Naval Force Planning Study was com
pleted and forwarded to the Secretary of De
fense last Tuesday, March 20. The Study had 
two objectives. The first was to examine what 
the most probable range of tasks for naval 
forces is likely to be for the balance of this 
century. The second was to determine how 
well we would be able to perform these tasks 
with naval forces of different sizes. 

The Study aimed at a top-down approach. 
To produce a credible report it was agreed 
that the methodology would center around 
determining the linkages between national 
interests and national policies, on the one 
hand, and U.S. naval force structures on the 
other. From there, it could be determined 
which combination of naval forces, force de
ployments and strategies best supports U.S. 
policy. The Study concludes with an analysis 
of options that the Secretary of Defense, the 
National Security Council, and the President 
can consider in making crucial decisions 
about the future of the Navy. 

The study involved extensive and thor
ough analytical work, the results of which 
appear in numerous graphs, tables and sum
maries. To the uninitiated, these can appear 
both more definite and more conclusive than 
is really the case. One of the most frustrat
ing things I have encountered in this job has 
been a tendency on the part of some staff 
people to use systems analysis as a cover for 
what ts really subjective judgment. It is easy 
to argue against a personal opinion, but if it 
can be hidden behind hard numbers, an un
sophisticated opponent can be overwhelmed. 
I am determined not to let what ts essen
tially a helpful tool become an overriding 
force in driving decisions. 

Professor West has included this caveat in 
our Study, and it ls so well stated---and so 
important-that I would like to quote it to 
you. In discussing the Study's results and 
conclusions, he said: 

" ... it ts important to understand what 
they [that ts, the results and conclusions of 
the Study] are and what they are not. Num
bers have the unfortunate property of spe
cificity, which in turn inflates the credlb111ty 
of guesses. Like other studies, this report ts 
replete with tables summarizing the results 
of hypothetical warflghtlng engagements. 
Based on these naval engagements, conclu
sions about naval programs are reached 
and some options developed. The models used 
are basically deterministic conditional prob
ability sequences, using expected value in
puts. While they have been checked by re
spected authorities, in the end these analy
ses are judgments. We have not fought the 
wars we are talking about." 

Now, building a framework for programs 
extending into the twenty-first century ts 
not a trivial task. Before becoming Secretary 
of the Navy, I gave very little thought to the 
year 2000 and beyond. But we must think 
about that time frame now, or our citizens 
of that era will judge us harshly, and with 
good reason. We cannot be the "now" genera
tion or the "me" generation. We must, as 
Americans did in the past, make some tough 
decisions and some sacrifices to benefit those 
who follow us. 

Seaplan 2000 tens me that planning na
val forces ts far more like getting ready for 
the Lewis and Clark expedition than it ls 
like planning a Cook's Tour. In recent years 
it has become fashionable to try to design 
naval forces for one or two set-piece scenar
ios or specific missions, such as World War 
II's battle of the Atlantic revisited, or Viet
nam, and to assume that if these scenarios 
can be met, everything else of interest can 
automatically be taken care of. This ls 
Cook's Tour: tomorrow ts Tuesday, so I'll be 
in Belgium. But the ships of the Navy we 
authorize today wm deliver in the early or 
mid 1980's and spend nearly---or in some 
cases, more than-half their service life in 
the twenty-first century. We must plan a 
balanced force that is capable of a full range 
of poi;:sible naval missions and must keep one 
important thing in mind: we intend to fol
low a very old U.S. Navy tradition, and that 
ts to go in harm's way. We must plan to have 
the greatest possible flexib111ty, as Lewis and 
Clark did-to take along whatever we might 
need for a whole range of unforeseen contin
gencies. It would be a mistake to do other
wise because we Just don't understand the 
wars we haven't fought yet, especially the 
ones in the twenty-first century. 

Rather than comparing force structures 
and capab111ties with the conventional set 
of scenarios, the study group accordingly took 
a different ta.ck and examined national poli
cies with regard to geographic areas-for 
example, the Atlantic/Mediterranean/Euro
pean area, and the Pacific/Indian Ocean Ba
sin. The logic used in the examina tlon was 
straightforward for any given region: 

Examine our national security interests in 
the region. 

Qualitatively set forth the contributions 
that naval forces make. 

Establishing a measure of these contribu
tions and the trends in naval participation. 

Assign a dollar cost and a likelihood of suc
cess in meeting the policy with a certain 
force structure. 

Using this approach, we felt that we could 
determine why one does or does not want 
certain kinds of forces. A reasonable force 
mix-and by this I mean an affordable and 
effective naval force structure---should be 
maintained under the only guidelines that 
really matter: national policy, the threat 
to be faced, and the contribution that the 
Navy can make to national policy in the 
face of that threat. 

Addressing the broad spectrum of the 
overall maritime defense structure as it does, 
SEAPLAN 2000 provides a. clear and com
pelling rationale for naval forces in terms 
of their contribution to our nation's defense. 
I derived a number of other valuable in
sights from the Study. Specifically, these 
included: 

The ab111ty of our naval forces to carry 
out their mission now and in the next 30 
years is far more constrained than it has 
been !or the past 30 years. The Navy faces a 
capable opponent at sea in the soviet Navy. 
The Navy and Marine Corps will have to face 
these forces, as well as those of third coun
tries, when they are called upon-not the 
forces of the past. 

Also, it is evident that surface ships will 
become more, not less, survivable through 
the 1980's, largely through the introduction 
of the AEGIS antl-misslle defense system 
and other new anti-ship missile defense and 
anti-submarine warfare systems that are 
the fruits' of earlier developmental invest
ments. Yet the Study also indicates that we 
must pursue actions now to counter the im
pressive potential air threat that will likely 
beset us in the 1990's. 

In addition, the Study mustrates well the 
importance of having naval forces that are 
flexible and in balance for a wide range of 
demands. The value of maintaining an offen
sive option against the Soviets is evident, for 
it retains !or the nation at least one means 
short of a nuclear exchange of carrying the 
war to them. An effective offensive threat 
will also help protect U.S. and allied sea 
lanes against an offensive directed at them, 
or against our friends and even our neigh
bors. 

Finally, and of no less importance, the 
Study shows that naval forces permit the 
President to respond to crises with flex1-
b111ty to the degree appropriate to our aims 
and policies. In coping with crisis situations 
around the world-which are deemed more 
likely than major war with the Sovlets
the graduated presence or appllcatlon of 
carrier and amphibious task forces is the 
best reassurance for our friends, and the best 
deterrence for would-be enemies. Weakness 
on our part may well invite aggression in the 
future, as it has in the case of other nations 
throughout history. 

As the Sea-Based Air Platform Assessment 
did with respect to carriers, SEAPLAN 2000 
provides a solid rationale which should be 
helpful in determining and justifying future 
shipbuilding and aircraft procurement plans. 
Coupled with the initiatives that have been 
underway to solve our claims problems, I 
am confident that we can both support our 
requests and manage them effectively when 
authorized. Indeed we must, because I believe 
we desperately need to maintain maritime 
superiority if this nation ls to have the 
defense that it requires and deserves. 
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In conclusion, I think we are at a time 
of critical decisions about the role of naval 
forces in our future defense posture. I have 
tried to set the stage for your deliberations 
here by discussing the new studies that we 
believe give us assistance in making long 
range decisions. I welcome and encourage 
your thoughtful contributions to this na
tional dialogue in the course of tbls Forum. 

ADDRESS BY HON. R. JAMES WOOLSEY 

Forty-three years ago the great economist 
John Maynard Keynes closed his General 
Theory with the following words: 

" ... the ideas of economists and political 
philosophers, both when they a.re right and 
when they are wrong, a.re more powerful 
than is commonly understood. Indeed the 
world is ruled by little else. Practical men, 
who believe themselves to be quite exempt 
from any intellectual influences, are usually 
the slaves of some defunct economist. Mad
men in authority, who hear voices in the air, 
are distilling their frenzy from some aca
demic scribbler of a few yea.rs back. I am 
sure that the power of vested interests ls 
vastly exaggerated compared with the grad
ual encroachment of ideas. Not, indeed, im
mediately, but after a certain interval; for in 
the field of economic and polltlcal philosophy 
there are not many who are influenced by 
new theories after they a.re twenty-five or 
thirty years of age, so that the ideas which 
civil servants and politicians and even agita
tors apply to current events a.re not Ukely to 
be the newest. But, soon or late, it ls ideas, 
not vested interests, which are dangerous 
for good or evil." 

Today I want you to consider with me, the 
lmpllcatlons that Keynes' prlnclple--let's 
call it the principle of intellectual stagnation 
in the publlc servlce--has for naval forces, 
or at least for one conventional wisdom 
about naval forces. I say "one conventional · 
wisdom" advisedly, because, if there ls one 
thing that I've come to learn about naV'8.l 
forces in the last year, it's that the number 
of offices, institutions, and lnfiuentlal in
dividuals in Washington with different, but 
firmly held, views about the proper future of 
the Navy ls beginning to approach the num
ber of ships in the fieet. 

But the particular conventional wisdom 
about the Navy that I want to discuss, with 
Keynes' principle in mind, .ls a rather 
widely-held one: it ls bottomed on two 
views. The first ls an assumption about the 
future of technology It ls that, due to pro
jected improvements in anti-ship missiles 
and the difficulty of defending against them, 
surface ships over the next 20-30 years will 
become increasingly unable to survive at sea. 
The second basis of this particular conven
tional wisdom ls a bit harder to describe. It 
ls a set of views that I call quantitative pol
icy analysis. It ls the notion that military 
forces should be designed almost exclusively 
to yield favorable results from computer cal
culations of the outcomes of very specific 
military engagements, using complex models 
with many assumptions. The particular con
ventional wisdom produced by these views, as 
well as I can state it, runs something Uke 
this: 

"Naval forces, particularly surface ships, 
a.re becoming increasingly obsolete. Ever 
since the Israeli destroyer, Eilat, was sunk in 
1967 by a Soviet-made cruise missile, this 
trend has been clear and it becomes more so 
each year. Cruise mlsslles make surface ships 
increasingly vulnerable to attack by all sorts 
of platforms-submarines, other surface 
ships, and aircraft. 

"The U.S. Navy has compounded this prob
lem because it has become used to placing 
all its offensive power entirely in a single 

platform, the large-deck aircraft carrier. 
These ships a.re increasingly becoming so 
expensive that it ls going to be difficult for 
the Navy to maintain very many of them, 
and they create the difficulty of having an of 
one's eggs in very few baskets. 

"Vulnerablllty and few numbers mean 
that carriers and other surface ships could 
not prudently be risked in a major war in the 
future. This means that surface ships should 
primarily be used for specific purposes: 
showing the flag in peacetime and project
ing power a.shore in contingencies such as 
Korea or Vietnam, where they can operate 
from an ocean sanctuary against third 
world countries that lack the sophisticated 
naval forces of the Soviet Navy. But, for 
these peacetime and minor contingency pur
poses, the expense of operating carriers ls 
unsupportably high. We could probably af
ford some reduction in large carriers and 
substitute, e.g., amphibious ships. Since 
many of them look large and impressive and 
roughly resemble carriers, they could be 
used for port visits and peacetime deploy
ments. 

"The Navy's main, and only vital, mission 
in a U .s.-Sovlet War ls to protect the sea 
lines of communication from the East Coast 
of the United States to Western Europe. A 
war in Europe would likely be over quite 
quickly since it would either turn nuclear 
or one or the other side would suffer sig
nificant defeat within the first thirty-odd 
days. Sea.lift might thus not be a particu
larly significant factor, but to hedge against 
the war lasting longer, some Navy for sea 
lane protection ls necessary. This could pri
marily be done by land-based anti
submarine warfare aircraft such as the P-3, 
small surface ships such as frigates, and 
a few nuclear attack submarines. In a big 
war, any other mission for naval forces
such as conducting operations within range 
of Soviet land-based aircraft-ls too dan
gerous to plan for, or at least too expen
sive to buy forces for." 

Now, although I would not suggest to you 
that this particular -conventional wisdom ls 
wholly in error, nevertheless I believe it has 
some serious fiaws for the reasons Keynes de
scribed. Let me turn first to its key techni
cal judgment: that surface ships will be
come ever more vulnerable to anti-ship 
cruise mlsslles over the next two to three 
decades. 

It 1s instructive to note that the people 
who lost the Ellat in 1967 have learned some
thing. I have recently been on an Israell 
patrol boat and reviewed their 100 percent 
successful tactics for avoiding hits by the 
large number of anti-ship missiles that were 
fired against them in the 1973 war. Suffice 
to say this ls an area in which their, and 
our similar, advantages are far from ir
relevant-e.g., sklll with electronic counter
measures, innovative tactics, intelligent and 
well-trained crews, etc. 

Moreover, even if a surface ship, particu
larly a large one, is hit by a conventlonally
armed ant1-shlp missile, the probab111ty of 
the ship being put out of action, much less 
sunk, ls certainly not unity. Defending ships 
that can move and, in a conventional war, 
that can tolerate a small numoor of hits, ts 
inherently an easier problem than perfectly 
defending a fixed land-based site in a stra
tegic nuclear exchange--where the penalty 
for leakage ts rather greater. It ts true that, 
for a number of years in the 50's and 60's, we 
constructed ships in part under the assump
tion that any large-scale war would be nu
clear and that therefore hardening or passive 
protection was not, ordlnarlly, worth the 
money. However, a new Sea-Based Air Plat
forms Assessment, done by the Navy at the 
request of Congress, Indicates that substan-

tlal lmprovement in the survlvablllty of car
rlers--large or small-ls possible by con
structing new ships with more armor and pas
sive protection than has been used in re
cent years. Further, vertical and short take
off and landing (V /STOL) aircraft stgntfl
cantly improve the capab111ty of any carrier, 
of whatever size, to conduct its mission after 
suffering damage, because the aircraft can 
continue to operate even if the ship has been 
slowed (for that matter, if it ls dead in the 
water) and even if the deck area, where cata
pults or arresting gear would normally be 
located, has been damaged. 

More importantly, however, there a.re sys
tems now coming into our naval forces which 
have been in development over the last dec
ade and which wlll make very stgnifican t 
contributions toward reducing the number 
of misslles that might be able to penetrate-
electronic warfare suits, the PHALANX 
Close-In-Weapon-System, and particularly 
the AEGIS area air defense system. 

Further, we have either in the fieet, enter
ing tt soon, or in development, systems capa
ble of destroying the platforms launching the 
Incoming mlsslles so that we are not beaten 
by gradual attrition. The F-14 fighter and 
E-2C early warning aircraft give us a good 
capabtuty today against aircraft launching 
anti-ship misslles, although that very diffi
cult job ls one on which we need to con
tinue to work very hard in the future. Im
provements in anti-submarine warfare 
forces-towed arrays, and others-make the 
job of engaging the missile-launching sub
marine a more reasonable enterprise than 
was the case a few years ago. And hostile 
surface ships can now be engaged by our car
rier-based aircraft and soon by the HARPOON 
misslle just coming into the fieet. 

What about the problem of all our offensive 
eggs being locked into a few large carrier bas
kets? I believe there are two ways open to us 
for packing some of our offensive punch into 
a much larger number of platforms. They are 
not mutually exclusive. The first, of compara
tively low cost, ls to equip as large a number 
as possible of our combatant platforms with 
cruise mlsslles. I mentioned the HARPOON, 
for which the program ts already under way 
to equip all surface combatants as well as a 
number of aircraft and submarines. Over the 
longer haul, our cruisers and destroyers could 
be equipped with the considerably longer 
range TOMA HA WK cntlse missile as could 
our attack submarines-both for a conven
tional anti-surface-ship mission and for 
those conventional land-attack missions 
where it ls possible to have a significant m111-
tary impact by delivering only a relatively 
small number of very accurate conventional 
warhead weapons. This depends upon signifi
cant improvements in guidance for cruise 
misslles but it ls by no means a far-fetched 
proposition. 

The second way to spread out our offensive 
punch 1s to disperse our avla tlon eggs a.round 
in more baskets by developing V /STOL air
craft for deployment on small carriers and 
other air capable surface combatants. This 
may well prove expensive, but tt ls a road 
we should at least explore vigorously in re
search and development for a few years. We 
are going to have, even if we bulld no more 1 

of them, at least 12 large deck carriers in 
our naval forces virt,,ally into the 21st cen
tury. The only investment required to ensure 
this ls to conduct a set of very thorough over
hauls, called the service Life Extension Pro
gram, on the carriers, beginning in 1981. Be
cause of this. any transition to V /STOL 
would not, and need not, be a sudden prop
osl tlon. It is more akin to an evolving reli
ance on solar power 1n place of fossil fuels 
than it ls akin to e.g., replacing one rifie 
with another. 

' 
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"Well, all right," some of you may be say

ing. "Suppose surface ships are not becom
ing as vulnerable as the conventional wis
dom might indicate, and suppose there are 
ways to spread our firepower on to more plat
forms than 12 large-deck carriers. You stm 
haven't told me what you want to use the 
Navy for. Are you interested in power pro
jection? Are you interested in sea control? 
You can't afford to do everything. Shouldn't 
we be concentrating, for example, on protect
ing the sea lines of communication in the 
event of a NATO war, using the most cost
etrective systems possible? Tell me the sce
nario you want to operate in and I will help 
you design and size your force. I will help 
you discover 'how much is enough.' But the 
Navy has to get its act together and decide 
what war it wants to fight." 

These sorts of questions, claims, and ad
vice are the bread and butter of what I de
scribed earlier as "quantitative policy analy
sis": a method of decision-making that relies 
heavily, in the military field, on designing 
forces to cope with very speclfl.c scenarios, 
utmzing complex computer models depend
ent on numerous detailed assumptions. Since 
I'm going to spend the rest of my time this 
morning talking, in one way or another, 
about the limitations of such analysis, I 
want to try to be clear what I mean by it. 
Now some of you may be sitting there and 
saying "come on, if you mean systems analy
sis, just say so." 

Well, I do and I don't. "Systems Analysis," 
the name of both the original office estab
lished in the Defense Department by Secre
tary McNamara and the decision-making 
methods it spawned throughout government, 
has become identlfl.ed in many people's minds 
with a number of issues that I have no in
tention of addressing today. So, I'm not refer
ring here to that office itself. Nor am I ad
dressing the role of particular individuals 
who worked or work there. I used to work 
there myself and I have a high regard for 
many others who have, for those who have 
led it, and for those who lead it today. What 
I am describing is an admittedly rather 
single-minded attachment to a speclfl.c tool 
of decision-making: a single-mindedness I 
would attribute to no one all of the time, 
but to lots of us some of the time, and to 
some of us most of the time. 

Now, one of the oldest and most honor
able strains in the analytic discipline is the 
principle that one must always tell the 
client or decision-maker who asks the ques
tions that set up the analysis, whether or not 
his questions are the right ones. 

So it's in the spirit of suggesting that, es
sentially, -"how much is enough" and its 
cousins may not be the right, or at least not 
the most important, questions that I want 
to proceed. 

The first and most important reason such 
questions may well be the wrong, or at least 
not the major, ones that need to be asked 
has already been indicated by the Secretary 
of the Navy. Designing a Navy a.round specific 
scenarios requires one to look too far into 
the future to be realistic. Ships are plat
forms-more like capital investments than 
like specific weapons. Over 70 % of the ships 
that will be in the fleet in the year 1990 al
ready exist or have already been authorized. 
A carrier that we would authorize in the next 
year or two can well spend over half its serv
ice life in the 21st century. For an example, 
let's look at the year in which such a car
rier (that would enter the fleet in the mld-
80's) would just be entering middle age
that is, it would be coming out of its major 
service life extension overhaul and would be 
looking forward to another 15 years in the 
fleet. That would occur around the year 

2010. Now, we have no better idea today 
what speclfl.c wars or crises we are going 
to have to deal with between now and 2010-
32 yeara from now-than we had in 1946-
32 years ago-about the crises of today. Who 
of you here foresaw in 1946, if you indeed 
had been born by then, that in 1978 our 
thinking about when and how we might need 
navy forces could be significantly influ
enced by, e.g., a commitment to Israel, the 
need to protect sea lines of communication 
to Persian Gulf oil, a split between a Com
munist China and the USSR, and U.S.-So
vlet parity in strategic nuclear weapons? 
Do I need to point out that in 1946 the 
State of Israel did not exist, Persian Gult 
oil was just being discovered, the PRC was 
just being born, and neither the U.S. nor 
the USSR had heard of an ICBM or an SLBM? 
What makes anyone even remotely confident 
that the national security problems of the 
early 21st century are any clearer to us today 
than the forces that drive naval planning 
in 1978 were clear in 1946? 

It is neither lack of effort nor a tempo
rary and remediable lack of w1llpower that 
leads to the Navy not being able to tell 
now just what sort of war it wants to fight 
in 30 years. As Secretary Claytor has scid, 
assuming you can plan on such a basis is 
designing Cook's Tour: next month I'll be 
in Belgium and it wlll be March so I'll need 
a raincoat. Designing a Navy is much more 
like forming up the Lewis and Cla.rk Expedi
tion: we have to be prepared for a wide 
range of problems, so we have to design for 
flexib111ty. 

How we can best do this is itself a massive 
subject. But three points are relevant. First, 
since ships are capital investments and last 
such a long time in peacetime, and since 
the pace of technological change for weapons 
and sensors-such as radars and sonars--is 
so rapid, we must design ships to be able 
to accommodate change and modernization 
readily. Carriers are inherently capable of 
doing this. As the suits of aircraft are 
changed the ship can thereby accommodate 
major alterations in missions. The carriers 
indeed have done this many times since 
World War II. Another way to promote flexi
b111ty ls to build even small surface com
batants to take some aircraft. Our destroy
ers and frigates took on important new capa
b111ties when we put anti-submarine war
fare helicopters aboard them a few years ago. 
They will evolve further as more advanced 
helicopters replace these in the 1980's. This 
interest in the flexlb111ty ~rovlded by multi
plying the number and types of platforms 
that can use aviation at sea is another key 
reason for our support for the development 
of V /STOL aircraft. A third way to make it 
easier for ships to accommodate change ls 
to build surface ships in such a way that 
their weapons suits--guns, radars, missiles, 
etc.--can be changed far more readily and 
cheaply than is now possible as new weapons 
and sensors become available, almost as if 
one were changing modules. We are working 
hard on this promising concept, but there 
is stm much to do. 

In addition to the need to destgn a Navy 
for flexib111ty over a long period of time, 
there is another major reason why I would 
suggest rejecting the precise quantitative 
and scenario-dependent method of design
ing a Navy. It is that naval forces are par
ticularly vital for dealing with the dynamic 
problem of the transition, a transition we 
want to prevent, from peace to war. Any 
speclfl.c scenario, whether it is protecting the 
sea lines of communication to Europe in the 
event of a NATO war, projecting power in 
a certain type of crisis in the third world in 
the absence of Soviet intervention, or any 
other, has to be a snapshot in time. One 

doesn't want to ask only the question con
veJl_ient fo~ quantitative policy analysis to 
answer: "what might things look like at a 
speclfl.c time"? but the much harder ques
tion: "what are the problems of going to 
or being forced from one p(>sition to an
other, and how can I control that process to 
avoid risk?" The President and his advisers 
need to know what sort of forces can best 
help them manage the perennial danger of 
crises escalating into war, and to manage 
them in such a way that the other side will 
know that at each step of the road we are 
in control. Unfortunately for the analyst, 
it ls in the oomp1e'x1ty of evolving and dy
namic situations, of peace threatening to 
evolve into war, that naval forces are most 
relevant. That makes them messy to analyze 
in one- or two-mission or one- or two- sce
nario formats. Naval forces are highly rele
vant to this deltcate transition from peace 
to war because they can do three things: 
(1) they can help maintain stab111ty in 
peacetime through forwa.rd deployments and 
perceptions of their potential power if used, 
(2) they can help contain or manage crises 
as they evolve, and (3) they can help deter 
general war by being clearly better able to 
fight it than their foreseeable adversaries. 
These tasks are, in a very real sense, a seam
less web. Let me walk through them briefly. 

Naval forces can help maintain stab111ty 
in peacetime by forward deployment. We 
maintain t.oday two carrier task groups, bat
tle groups we call them, in the Mediter
ranean, two in the Western Pacific, and sev
eral Marine amphibious units deployed in 
both areas as well. Since 1945, the U.S. has 
used such sea power as a means of affecting 
the behavior of decision-makers in other na
tions in pe&ee<time. These forward deploy
ments are intended to demonstrate U.S. in
terest and resolve, to reassure our allies, to 
deter our enemies, and to ensure quick re
sponse. So one important question in design
ing a Navy is, how do force structure de
cisions have an effect on these forward de
ployments? For the issue is not whether a 
permanent reduction in our naval forces 
would affect our forward deployment and 
therefore our foreign policy, but rather in 
what ways. 

Another part of the picture of assessing 
the overall contribution of naval forces to 
peacetime stab111ty is the perception of the 
Soviet-U.S. naval balance. It is not inevitable 
that the U.S. concede to the Soviets parity 
in all mmtary capab111ties. They do not en
joy it now. The forward strategy linking the 
U.S. to other continents requires use of the 
seas, and makes any perception that the 
Soviets could deny the U.S. control of the 
seas particularly damaging. Such perception 
ls not warranted by the projected trends in 
technology, if we have the will and the skill, 
and the money, to proceed to deploy what 
has been developed. 

Another major task that national de
cision-makers must face in the spectrum 
between pea.ce and war ls the conta.inment or 
management of lo~al crises. In some crises a 
President may wish to commit U.S. troops 
immediately to preempt certain potential 
moves by an adversary, to evacuate Ameri
cans in jeopardy, or to ferry supplies rapidly 
to a friend or ally. Naval forces aren't the 
only possible means. The quick response of 
airlift provides the President with a valuable 
tool, for example. But air~ift has limitations 
and in a number of cases, naval forces may 
be preferred for good reason. For example, 
naval forces can be deployed to a crisis area 
without being committed to battle and 
without committing a.mes. Such demonstra
tions manifest both U.S. concern and capa
b111ties. In over 200 crises, large and small, 
sin<:e 1945 in which the U.S. was involved, 
U.S. Navy and Marine forces were delioer-
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a.tely employed ln 177 cases, while U.S. land
based air or ground forces alone were demon
strated in fewer than 90 cases. 

Naval forces may be the most acceptable 
form of mllltary presence in crisis situations. 
They can convey, if the policy maker chooses, 
calculated ambiguity and calibrated re
sponse. Their presence does not irrevocably 
commit the United States to a given course 
of action. They do, however, seriously com
plicate the calculations of opposing parties. 
U.S. fighting forces can be assembled tor 
action without using bases in other nations. 
Indeed naval forces help· make us compara-· 
t1vely indifferent to the vicissitudes of other 
nations' policies about base rights, whether 
tor us or for hostile countries, and Naval 
forces thus help make us more able to tol
erate shifts in political winds without feeling 
our vital interests are injured. If a crisis 1s 
resolved satisfactorily, naval forces can be 
withdrawn with limited fanfare. In sum, 
naval forces provide a policy maker with 
important flexib111ty and a tool for orches
trating events. 

To be able to successfully support U.S. 
policy in a crisis, our naval forces require 
several things. They m~t have the striking 
power to affect events ashore. 

They must have local superiority over po
tential adversaries. The benefit of naval su
periority is that it signals to the Soviets and 
others that their adventurism occurs against 
the backdrop of U.S. forces that are capable 
of fighting and winning, and both sides must 
know this. In a crisis we want it to be the 
other commander on the scene, not our own, 
who ls forced to tell his superiors -thert he 
must back down or risk escalation. 

There must be sUftlcient forces to permit 
coverage of different crisis areas, so that re
sponding to a crisis in one area does not 
involve a risk of being unable to deal quickly 
with a new outbreak somewhere else. This 
does not imply that we must be everywhere 
an the time. It does mean that reductions in 
our force levels wlll increasingly constrain 
our credibWty. 

·Most of au, we must always bear in mind 
the possiblllty that a crisis could escalate 
to actual fighting, with some losses to U.S. 
forces. Our forces are becoming more, rather 
than less, capable of responding to a sudden 
attack. Nevertheless, prudent planning re.; 
quires that we recognize the possib111ty of 
some initial losses. We need to consider, in 
light of this, what total forces we need to 
maintain our position. 

Continuing along the spectrum from peace 
to war, another major task for national de
cision makers is the deterrence of a major 
war. We must recognme that the deterrence 
of confilct will depend upon a credible war
flghting capablllty. Maintaining such a ca
pablllty ls complex and dimcult for a whole 
aeries of reasons, but two are salient. First, 
our Allles are overseas-many of the most 
important ones close to the borders of the 
Soviet Union. If there is effective sea denial, 
by both sides, we lose. We have to be able to 
use the seas to maintain our alllances and 
our security. Second, it is no longer the case 
that the threat to our use of the seas occurs 
only ln the near-coastal waters of the Soviet 
Union. The increasingly-capable blue-water 
Soviet Navy, and particularly the long-range 
Backfire bomber going into the Soviet Naval 
Aviation forces, makes all the world's waters 
of interest a potential theatre of confilct. The 
Backfire, for example, can range from Soviet 
bases to the environs of the Azores in the 
Atlantic and Pearl Harbor in the Pacific. 
Should deterrence fall, we must be able to 
flght and win. 

One of our most immediate concerns in 

deterrence and w&nlghtlng must be the 
defense of our vital sea lanes. No matter 
what the scenarlo--minlmum warning or 
long wa.nllng; short war or extended war
we must be able to move large amounts of 
materlal by sea. This is usually viewed 
strictly in the context of the North Atlantic. 
But we cannot forget that we must continue 
to support Hawall and our Western Paclflc 
allles by sea, as well as ensure a continuing 
flow of vital overseas resources--particularly 
petroleum products-to ourselves and our 
allles to sustain our economy and industry. 

Naval forces contribute to deterrence and 
to the ablllty to fight a global war by a clear 
demonstration of an ablllty to support allles 
or strategic friends on the ftanks of the 
Soviet Union. Sea lane defense, by itself, 
does not protect flanks. NATO is a collective 
alliance, relying upon the commitment of 
all its members to the common defense. 
If any of these members doubted America's 
commitment or capabWty to support them, 
it could generate serious pressures on 
alliance cohesion. 

Then, in a general U.S.-Soviet war our 
Naval forces must be capable of flexible 
options worldwide. A major confilct w111 
almost certainly be conducted on a global 
scale. we must be able to destroy Sovie.t 
forces wherever we find them and compll
cate Soviet planning, forcing them into a 
defensive posture. Whether or not a national 
leader chose to exercise the option., the 
capablllty to conduct offensive operations 
against an enemy fleet is crucial in order 
for these forces to be useful to the nation. 
A predecessor of Jim Stockdale's as Presi
dent of this War College, Alfred Thayer 
Mahan, hammers this point home through
out his famous "The Influence of Sea Power 
on History." An offensive capability, Mahan 
pointed out, was the central dtfrerence over 
the years between the British and French 
fleets, and the key to British success. 

These needs for managing dynamic situa
tions-for maintaining stab111ty in peace
time, for providing the tools to manage 
crises, for deterring war by being able to 
fight it-require a range of types of naval 
forces. Managing stablllty, crises, and deter
rence means being able to conduct milltary 
operations, where needed, one, under, above, 
and along the shores of 70% of the earth's 
surface. This ts simply too complex a task 
to be accomplished by one or two speciflc 
types of platforms or systems. 

I want to suggest a final reason-in addi
tion to the need for flexiblllty over time and 
for balanced forces to help manage a dynam
ic reality-why it is unwise to design a 
Navy to prevail only in certain speciflc 
scenarios. This ls, 1f anything. the most 
fundamental reason of all. It is that quan
titative scenario-dependent analyste, used 
as a tool for designing and sizing naval 
forces, risks leading us into a fundamental 
misunderstanding of the nature of war. It 
ts often said that such analysis focuses 
attention where it should be focused-at 
marginal changes. Now, at one level, concen
trating on the margin-that is, on the costs 
and benefits of the next decision, not some 
overall historical average-ls just common 
sense. Ignoring sunk costs is the first prin
ciple of most successful businessmen and 
all successful poker players. But a fixation 
on marginal change can be stultifying if it 
so narrows the analyst's lmagtnatlon that 
he never moves his gaze from the bow-wave 
to the horizon. A focus on changes at the 
margin and on quantitative questions can 
too often produce an attitude that innova
tion is suspect and that the only changes 
of any interest are to buy several fewer of 
these or slightly increase the number of 
those-a sort of instinct for the caplllaries. 

MWtary breakthroughs don't come that 
way. They come by approaching things from 
a new perspective, by devising a different 
way, for example, to exploit the effect of mass 
or shock, a way to ~e surprise or conceal
ment to accomplish what was previously ac
complished by ponderous force, or a way to 
disperse and then concentrate for battle that 
confounds the enemy's planning. Quanti
tative scenario-specific analysis often misses 
this fundamental truth about mllitary mat
ters. It does not take each element, for ex
ample, of naval warfare-anti-air warfare, 
anti-surface warfare, anti-submarine war
fare, and so on-and ask how in each type of 
combat we might mo.st readily make a po
tential enemy's past investments in weap
ons worthless. Such analysis doesn't ask, 
"how can I exploit my advantages?" "How 
can I destroy the wlll of an enemy com
mander?" As the Chinese strategist Sun Tzu 
wrote long ago-the least desirable way to 
achieve victory ls to destroy an enemy's 
cities; the next least desirable is to klll his 
soldiers; better ls to destroy his all1ances; 
but best of all ls to destroy his plans and 
never have to fight at all. Only intellectual 
audacity permits this most humane type 
of victory, and intellectual audacity is not 
normally found at the margin. 

I suppose another way to say it ls that the 
reason why we should not become locked in 
to designing or sizing a Navy for one or two 
speciflc scenarios ls because this capacity for 
asking the right question, this capacity for 
intellectual audacity, ls not a talent that is 
foreign to totalitarian or aggressive societies. 
One needs only to recall Heinz Gudertan's 
development of tank warfare and the 
blltzkrieg in Germany in the late 1930's to 
realize that we simply must not be the only 
one of two superpowers on this planet which 
ts only asking, "how much is enough?" We 
must ask these many, many other questions 
too, or we risk ugly surprises. I want to close 
with a description of one example of such 
a surprise that occurred some time ago. 

In the late 18th century, during the re
evaluation that defeat always forces on a 
country's military establishment, French 
armorers discovered methods of casting can
non that improved accuracy and made ar
tillery light enough to be pulled by horses 
rather than oxen. The lmpllcattons of this 
development were not immediately clear. 
There was some experimenting, but most 
commanders used horse-drawn artillery as 
they had oxen-drawn-to make ponderous 
sorties from fixed forts and magazines s.nd 
to fight in the rigid 18th century manner. 
Viewed in this context, horse-drawn art1llery 
was a marginal improvement of sorts-I 
rather doubt that it was cost-effective. The 
development was only fully exploited dur
ing and after the French Revolution, in par
ticular by a young Corsican artllleryman. 
Doubtless his success depended heavily on 
his own tactical genius and on the social 
effects of the F'rench Revolution, which 
permitted the levee en masse-making pos
sible the 19th century version of a human 
sea attack. But accurate horse-drawn artil
lery opened radical and unforeseen new 
possibilities of organization, mass, maneu
ver, and surprise that enabled his armies to 
shatter 18th Century concepts of warfare 
and the armies that practiced them. New 
units called "divisions" were formed under 
aggressive young commanders, and each was 
given its own art1llery. Forts and magazines 
were byp~sed, and the Alps crossed, in rapld 
marches; firepower was massed quickly to 
destroy opposing armies before they could 
concentrate on the battlefield. In other 
men's hands, a lighter cannon barrel had 
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been just a lighter cannon barrel. In h1s, it 
was a major element in the conquest of 
Europe. ' 

So the risks of becoming rigid in our 
thinking about m111tary forces-of design
ing forces to fight the way they've always 
fought, of concentrating only on how much 
is enough at the margin-are great. To
gether, we have to try, continually, to prove 
Keynes wrong, to show that we are not per
petually the slaves of vulnerabllity cal
culations of 1967 or analytical tools of 1963, 
that we can earn something after we're 25 
or 30. The risks of doing otherwise are 
clear-we will learn, but much more pain
fully. For example, it took the rest of the 
European continent twenty years to leat'n 
enough from that artilleryman, turned Em
peror, to defeat him. And, even then, as his 
ultimate conqueror said, it was a near-run 
thing.e · 

BUDGET OFFICE COST ESTIMATE 
TABLE ON S. 2493, INADVERT
ENTLY OMITTED FROM COMMIT
TEE REPORT 

• Mr. CANNON. Mr. President, when the 
Committee Report, 59-631, was printed 
on the Air Transportation Regulatory 
Reform Act of 1978, a table prepared by 
the Congressional Budget Office showing 
the estimated costs of the bill for :fiscal 
years 1979 through 1983 was illadvert
ently omitted. In that this table is an 
integral part of the CBO's cost estimate 
prepared for this legislation, I ask that 
the entire CBO cost estimate for S. 2493 
be printed in the RECORD. 

The material follows: 
CONGRESSIONAL BUDGET OFFICE, 

Washington, D.a., January 31, 1978. 
Hon, WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, Science, 

and Transportation, Washington, D.C. 
DEAR Ma. CHAIRMAN: Pursuant to section 

403 of the Congressional Budget Act of 1974, 
the Congressional Budget omce has prepared 
the attached cost estimate for the Air Trans
portation Regulatory Reform Act of 1978. 

Should the Committee so desire, we would 
be pleased to provide further details on the 
attached cost estimate. 

Sincerely, 
ALICE M. RIVLIN, 

Director. 

COST ESTIMATE 
1. Bill number: Not yet assigned. 
2. Bill title: Air Transportation Regulatory 

Reform Act of 1978. 
3. Bill status: Staff working draft, dated 

January 16, 1978. 
4. Bill purpose: The Air Transportation 

Regulatory Reform Act of 1978 amends the 
Federal Aviation Act of 1958 in order to at
tain an air transportation system in which 
competitive market forces play a greater role 
in determining the nature and price of air 
services. The bill makes a number of signifi
cant changes pertaining to the issuance of 
certificates of public covenience and neces
sity, procedures for the disposition of appli
cations for such certificates, the filing and 
establishing of tariffs indicating rates, fares 
and charges for air transportation, foreign 
and domestic mail service, and consolidation, 
merger and acquisition of air carriers. The 
bill revises the powers and duties of the Civil 
Aeronautics Board (CAB) with respect to 
such aspects of air transportation regulation, 
and creates a new federal subsidy program 
to ensure adequate air service to communities 
which require but cannot otherwise obtain 

access to the national air transportation sys
tem. The effective date of most sections of 
the bill is January 1, 1979. 

5. Cost estimate: The following are the 
estimated costs of this bill for fiscal years 
1979 through 1983: 

(By fiscal years; in millions of dollars) 

1979 1980 1981 1982 1983 

CAB administrative costs ____ 2 3 3 3 

Subs~~Yt ~~~~~-~~~-=------ 7 10 10 10 3 
Bill sec. lL----------- 0 2 3 2 1 

Total. __ -- -- --- -- • -- - 9 15 16 15 

These costs fall within budget function 
400 . . 

The short-term costs of this blll are not 
representative of the long-term effects, since 
they fall within the transition period from 
the existing regulatory system to a sub
stantially modified one. Thus, by fiscal year 
1986, all of the above additional costs will 
no longer be incurred, and it is expected that 
a significant reduction in air carrier sub
sidies (estimated at $26 million) will be 
realized. 

The bill also creates some potential lia
bllities for the goverriment. It extends the 
loan guarantee program for aircraft pur
chases, and broadens the program to include 
newly certificated small carriers, which are 
likely to be less financially secure. As a re
sult, the government could incur additional 
contingent llabllities of up to $500 mllllon 
during the next several years. 

In addition, the blll includes an entitle
ment provision, which guarantees govern
ment payments to certain airline employees 
who suffer income losses due to layoffs or 
bankruptcies attributable to this bill. How
ever, it is highly unlikely that such pay
ments will ever be necessary, and no cost for 
this provision is included in this estimate. 

6. Basis for estimate: The major potential 
cost impacts of this blll are in the areas of 
CAB administrative activities, air carrier 
subsidies, employee protection, and aircraft 
loan guarantees. 

CAB administrative oosts.-The bill would 
affect the administrative operations of the 
CAB in a number of ways. It mandates ex
pedited procedures for processing applica
tions, complaints or petitions (Section 20), 
creates a new class of carriers that may be 
ce~tificated by the Board (Section 14), re
quires reapproval of certain intercarrter 
agreements (section 10), and establishes a 
new subsidy program (Section 13), to be 
administered concurrently with the existing 
program through 1985. In addition, the bill 
places responsibllity upon the Board to en
sure that essential air service is provided to 
all points authorized for service on July 1, 
1978 (Section 13), and to implement proce
d~es for automatic carrier entry into new 
markets (Section 5) . All of these require
ments wm place additional administrative 
burdens on the Board, particularly during 
the initial implementation period. On the 
other hand, the automatic entry provisions 
(Section 5), once fully implemented, the 
increased faresetting fiexibillty allowed 
carriers (Section 18), and the removal of the 
requirement of Board approval for all inter
carrier agreements (Section 10) will alleviate 
some of the CAB's current regulatory work
load, though not immediately. 

Based on a comparison between current 
CAB procedures and those mandated in the 
bill, and on a review of the Board's estimates 
of additional workload attributable to the 
bill, CBO projects that CAB administrative 
expenses during most of the transition 
period will be increased by 10 to 15 percent 

{$2-3 milllon) as a result of this bill. Thia 
increase stems primarily from the require
ment to operate two concurrent subsidy pro
grams through 1985, and from the initial 
costs of phasing in the new rate and route 
procedures. (It is possible that in the absence 
of this blll, the Board would seek to imple
ment some of these provisions adm.inistra
tively. In that case, some of these costs could 
be incurred in any event.) By 1986, CAB 
salaries and expenses under this bill are 
likely to be at or below the level that would 
be necessary under current law. 

Subsidy program.-The Civil Aeronautics 
Board currently provides subsidies to seven 
local service carriers under a class rate sys
tem, and to two small, recently certificated 
carriers (Air New England and Air Midwest) 
and three Alaskan carriers under individual 
rates. The bill would change the current 
level of subsidy payments in two ways. The 
first stems from Section 7 of the bill, which 
amends Section 406 of the Federal Aviation 
Act of 1958, revising the criteria for subsidy 
determination under the existing subsidy 
program. Presently, the Board calculates the 
subsidy rates for local service carriers based 
on the needs of routes eligible for subsidy, 
and then deducts an offset reflect profits on 
other portions of a carrier's system. Under 
the modified criteria in this bill, the CAB, 
in determining rates of compensation for air 
carriers for the first four years of the seven
year transition, would no longer be able to 
offset the costs of subsidized services by any 
carrier profits on unsubsidized routes. In
stead, the Board will be required to consider 
only the cost of the subsidized service itself. 
This provision would be in force from the 
effective date of the bill (January 1, 1979) to 
January 1, 1983. At that time, the CAB would 
again be permitted to consider carrier reve
nue from unsubsidized services, until the 
present Section 406 subsidy program termi
nates on January 1, 1986. 

The elimination of the offset from subsidy 
determinatfon wlll increase the subsidy nec
essary to maintain existing levels of service, 
as mandated by the bill. Based on a review 
of historic subsidy payment levels, these ad
ditional costs are estimated to average ap
proximately $10 million a year, beginning in 
January 1979 and phasing out early in fiscal 
year 1983. 

The second major impact on the subsidy 
program results from section 13 of the bill, 
which creates a new Section 419 of the Fed
eral Aviation Act of 1958. This section creates 
a new subsidy program, including local air 
carriers certificated under Section 420. Under 
this program, the CAB is directed to insure 
that essential air service is provided, until 
January 1, 1989, to points which on January 
1, 1979, were listed on a certificate issued 
under section 401, regardless of whether au
thority to serve such points has been sus
pended by the Board. In addition, after Jan
uary 1, 1983, any certificated carrier may 
apply to replace service subsidized pursuant 
to Section 406 with service eligible for com
pensation under the new program. The Board 
has compiled a list of 61 points most likely 
to require subsidy support under this sec
tion. A gradual phase-in was assumed, 
whereby approximately 12 new points would 
be added each year to this new subsidy pro
gram. The Board expects that during the 
phase-in of this new subsidy program 73 
points currently receiving subsidized. service 
by certificated carriers under Section 406 
would be phased out of that program, result
ing in decreased costs for the present subsidy 
program. Based on a review of CAB projec
tions, the net effect of added costs under 
the new subsidy program and the savings 
under the present program is estimated as 
follows: 
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PROJECTED SHORT-TERM SUBSIDY COST OF NEW SMALL 

COMMUNITY SERVICE PROGRAM 

Fiscal 
year 

Points 
Points no lon1er Subsidy 
subsi- Subsidy subsi- reduc- Net addi-

ud~~~~ i~~~W9 :~~~~ sec~~ su~~r:~ 
sec. 419 (millions) sec. 406 (millions) (millions-) 

1979 __ 
1980~. 
1981.. 
1982 __ 

12 
24 
36 
48 
60 

$2 
10 
14 
18 
19 

16 
32 
43 
54 
64 

$2 
8 

11 
16 
18 

(less unemployment compensation) and an 
average payment period of 6 months. (The 
requirement that section 401 carriers give 
first preference ln hiring to affected em
ployees ls likely to keep the average payment 
period well ·below the 3-year maximum.) The 
estimate also includes payment of moving 
expenses ($3,000) for one-third of the af
fected employees. Based on these assump
tions, the estimated cost to the government 
would range from $3 milllon for a local serv

$~ lee carrier to $30 milllon !or a large trunk. 
3 Loan guarantee program.-The guarantee 
2 program for aircraft purchase loans created 
1 by Public Law 85-207 expired on September 7, 1983 .. 

------------------ 1977. section 23 of this blll extends the pro
It is expected that after the transition 

from the existing 406 program to the new 
419 compensation is completed in 1986, a 
net overall savings in subsidy costs wlll be 
~eallzed, resulting from greater use of 
smaller, more economical aircraft to serve 
small communities. A CAB small commu
nity task force has estimated that the net 
subsidy reduction in the first year after ter
mination of the · 406 program would be ap
proximately $26 milllon. 

Employee protection program.-Bection 
22 of the blll provides for government pay
ments, under certain conditions, to em
ployees of air carriers who lose their Jobs or 
suffer a loss of compensation as the result 
of a bankruptcy or major contraction of an 
air carrier attribµtable to this act. In order 
to be covered by the provision, the air car
rier must be certlflcated under Section 401, 
and the dislocation must involve a work
force reduction of at least 15 percent within 
a 12-month period and must occur within 
10 years of the enactment of this blll. Fur
thermore, the major cause of the dislocation 
must be determined by the CAB to be the 
change in regulatory structure mandated by 
this act. Only persons who have been . em
ployed for at least 4 years by a carrier cer
tificated under Section 401 are covered by 
this provision. 

It ls highly unlikely that any payments 
will be necessary under this provision, and 
therefore no cost has been included in this 
estimate. A dislocation of the required 
magnitude has been historically rare in the 
airline industry. While the change in the 
regulatory environment will result in some 
changes in the nature of the industry, there 
ls no evidence that major dislocations wlll 
occur. Rather, the opportunity for greater 
pricing and service fiexlblllty is likely to re
sult in increases in airline tramc and in 
the number of airline Jobs. Further, the 
carefully structured transl tlon period should 
allow the existing carriers to adapt grad
ually to the new environment·. 

Although CBO does not anticipate pay
ments under this provision, the potential 
government liablllty has been estimated for 
a sample case for carriers of three different 
sizes (large trunk, small trunk, and local 
service carrier), as shown in the table below. 

POTENTIAL GOVERNMENT LIABILITY-WORK FORCE 
REDUCTION OF 20 PERCENT 

Type of carrier 

Larae trunk _____ _ 
Small trunk _____ _ 
Local service. ___ _ 

Total 
domestic 

em
ployees 

35,000 
10,000 
4,000 

Total 
em

ployees 
laid-off 

7,000 
2,000 

800 

Eliaible 
em- Estimated 

ployees payments 
laid-off (millions) 

3,500 
1,000 

400 

$30 
9 
3 

In each case, a 20 percent reduction is as
sumed in the number of employees. Based on 
actual data from a large trunk carrier, lt ls 
estimated that at least half of the employees 
losing their Jobs in such a situation would 
not be eltglble for coverage. The estimated 
payments are based on a full reimbursement 
or lost salary at an annual rate of $20,000 

gram untll september 7, 1982, increases the 
total amount of the loans of one carrier that 
can be guaranteed from $30 mllllon to $100 
milllon, and increases the maximum term of 
loans eligible !or guarantee from 10 to 15 
years. In addition, the blll would allow car
riers newly certificated under Section 420 to 
qualify for loan guarantees. Presently there 
are commitments under this program total'
lng $213 milllon for 24 loans, covering 158 
aircraft and 17 airlines. There have been no 
defaults experienced in the program to date, 
although the amounts guaranteed have be
come substantial only within the past few 
years. Guarantee fee receipts have exceeded 
FAA admlnlstratlve costs by over $600,000 
during the past 20 years. (Administrative 
costs are estimated to be $42,000 for the FAA 
in fiscal year 1978, compared to approximately 
$500,000 ln guarantee fee receipts.) Thus, 
past experience would indicate that there ls 
little likelihood of losses on these guarantees. 
The raising of the loan limit and the exten
sion of eliglblllty to newly certificated car
riers, which may be less financially secure 
than existing carriers, add additional ele
ments of risk to the program; however, there 
ls no basis !or determining a likely default 
rate for the extended program. Any addi
tional loan guarantees will also increase the 
amount of fees collected, and the secretary 
of Transportation may adjust the fee to 
compensate for the additional risk. Conse
quently, no allowance for losses ls included 
in this estimate. However, with the posslblllty 
of dozens of newly certificated small carriers 
seeking loan guarantees, the government 
could incur additional contingent liabillties 
of up to $500 m1llion during the next several 
years. 

o ·ther potential cost or budget impacts.
The safety studies and reports to Congress 
required in section 4 to be performed by the 
Secretary of Transportation !all within the 
current responsiblllties of the Department of 
Transportation. It ls estimated that no slg
nlflcant additional cost wlll be incurred in 
carrying out the purposes of this section. 

Another less certain impact on the subsidy 
program results from Section 7 of the blll. 
This provision requires the CAB, in estab
lishing subsidy le.vels under Section 406, to 
consider the need of each carrier for compen
sation sumclent to enable lt to continue to 
provide air service of at least the same extent, 
character and quality as that provided dur
ing the year ending June 30, 1977. This would 
prevent the Board from decreasing the num
ber of subsldy-ellglble points, as it appar
ently intends to do ln the absence of this 
legislation. The subsidy reductions antici
pated by the Board (without new legislation) 
are estimated to be $6 milllon in fiscal year 
1979, increasing to $15 million in fiscal year 
1982, for a net ~ubsldy reduction of $59 mil
lion over five years. If the bill prevents the 
Board from decreasing subsidy payments, the 
cost of the b111 would include the amount of 
savings not realized. It ls uncertain, however, 
whether or to what extent such subsidy re
ductions would be obtained 1! this b111 ls not 
passed. Therefore, these potential subsidy 
reductions are not included in the above es
timate of the cost of this legislation. 

The blll may also have an indirect impact 
on federal tax revenues. At present, the Air
port and Airway Trust Fund receives reve
nues from taxes on aviation fuels, transpor
tation by air and use of clvll aircraft, and 
tires and tubes of the types used on aircraft. 
To the extent that the changes in the regu
latory system stemming from this bill may 
affect tramc volume, there wlll be an effect 
on trust fund income. The FAA projects trust 
fund revenues under existing law to be $1.4 
bllllon ln fiscal year 1978 and rlslng to $1.9 
bllllon by fiscal year 1983. Of these amounts, 
approximately 75 percent ls estimated to be 
derived from the 8 percent excise tax on 
passenger !ares. If, as ls likely, the new entry 
provisions and increased fare tlexiblllty result 
ln increased trafllc volumes and higher car
rier revenues, federal tax income wlll also 
increase. Whlle lt ls not possible to predict 
the changes in tramc volume that may result 
from implementation of this blll, an increase 
in passenger revenues of about 1 percent 
would produce additional tax revenue equal 
to the added federal costs projected !or the 
first 5 years. 

7. Estimate comparison: None. 
8. Previous CBO estimate: None. 
9. Estimate prepared by: Patrick J. Mccann 

(225-7760) 
10. Estimate approved by: 

JAMES L. BLUM, 
Assistant Director for Budget Analysis.• 

IOWANS TESTIFY ON BRIDGES 
Mr. CULVER. Mr. President, on 

April 3 I chaired a hearing of the Senate 
Transportation Subcommittee at which 
several Iowans testified about my State's 
deficient bridge problems. The witnesses 
included Raymond Kassel, who is direc
tor of the Iowa Department of Trans
portation, and Dean Kleckner, president 
of the Iowa Farm Bureau Federation. In 
addition, four county engineers from 
Iowa, Clarence Perry of Lucas County, 
Wesley Smith of Hamilton County, Mil
ton Johnson of Clayton County, and 
Charles Hales of Pottawattamie County, 
presented testimony. 

The Federal Highway Administration 
places Iowa fifth among the 50 States 
according to the number of obsolete and 
defective bridges on the Federal high
way system. In addition, Iowa may have 
the highest number of unsafe bridges on 
local roads in the Nation. To help rectify 
this growing problem, last year I intro
duced S. 394, the Bridge Replacement 
and Rehabilitation Act, which authorizes 
$600 million for this program and would 
also provide Federal assistance for 
bridges off the Federal system. 

The seriousness of this critical prob .. 
lem was thoroughly explained by these 
witnesses. They talked about spans which 
threaten the lives of children riding in 
school buses and which seriously impede 
firetrucks and farm equipment. Their 
testimony further convinced me that 
funding for the special bridge replace
ment program must be increased sig
nificantly and must be made partially 
available for local, off-system structures. 

Mr. President, I ask that the following 
excerpts from testimony given at the 
April 3 hearing be printed in the RECORD. 

The excerpts follow: 
TEsTIMONY BY RAYMOND L. KAsSEL, DIRECl'OR, 

IOWA DEPT. OF TRANSPORTATION 

The Iowa bridge problem has two aspects, 
one internal and the other associated with 
Iowa's navigable border rivers. 
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It is the normally abundant ra.infall on 

the fertile sou that makes Iowa agriculture 
so tremendously productive, and at the same 
time demands an extensive road system with 
many bridges to serve both the land and 
industry. The 113,000-mile public road net
work requires more than 34,000 structures 
with a 12-foot span or greater. Why such· an 
extensive network? Ninety-five percent of the 
State's land is in agricultural production. 
Each acre annually requires movement of 
more than 2 tons of produce and production 
supplies. This equates annually to the move
ment of nearly 600 tons of produce and pro
duction supplies to and from the typical 
farm. 

In terms of importance to our national 
economy and balance of foreign exchange, 
export of Iowa agricultural products annu

. ally yield $2 blllion with an additional $1.3 
-billion being earned from the export of Iowa 
industrial production. 

A particularly diftlcult aspect of our prob
lem, shared with our adjacent states, is as
sociated with the border rivers. In effect, we 
have two "coasts" formed by the broad Mis
sissippi and wide Missouri. Every day there 
are 278,000 trips to and from Iowa across 
these waterways. These rivers might as well 
be real "oceans" when we and our neighbors 
seek ways and means to replace the bridges. 

The are now 3~ border river bridges on the 
Arterial System. Nine a.re toll facllities not 
owned by the states and wm be very ex
pensive to replace. Structurally deficient 
bridges (those incapable of carrying a legal 
load or subject to other loading restrictions) 
now exist at Dubuque and Burlington. Fune-

Jurisdiction Miles 
Total bridges 
(lZ ft span) 

State _____ ---- ---- ______ __ __ : ___ 10, 000 4,200 
County ____ ---- ________ ------ ____ 90,000 29, 000 City •• ____________ ______ ________ 13, 000 l, 400 

TotaL ·------------------- 113, 000 34, 600 

TESTIMONY BY WESLEY D. SMITH, COUNTY 
ENGINEER, HAMILTON COUNTY, IOWA 

Needs studies are performed in Iowa at 
certain intervals to determine the a.mount of 
money necessary over the ensuing 20 years to 
brLng our highways and streets to a safe, ef
ficient and economical level. At present, the 
total 20 years needs for all Iowa counties 
amounts to $7,280,000,000 or a~ average need 
of $364,000,000 per year. Our total available 
revenue, from all possible sources amounts to 
approximately $180,000,000 per year. In other 
words, we are able to fund only 50 percent of 
our needs. 

We ar~ falllng farther behind every year 
and at an increasing rate. At present we a.re 
reconstructing 1 mile of road for every 3 
miles that wear out. 

The present bridge problem on the county 
level merely points out additional evidence 
that solutions to our situation are impossible 
with only state and county funding being 
used. 

What the counties desperately need are 
large amounts of federal aid, much greater 
amounts than mentioned in s. 394, which 
are specifically earmarked for use on county 
highways. Further, the County funds must 
be available for use on both the FAS and off
system county highways. The necessity of 
this is pointed out dramatically by the recent 
mileage reduction in the FAS system. Iowa 
was cut from approx. 33,000 miles of FAS 
routes, down to 13,000 miles. A vast amount 
of our annual needs of $364,000,000 thus has 
shifted from FAS routes to off-system routes. 
The effect on our county bridge prob,em 
alone is dramatic. 

We have a definition problem I would like 
to clear up before we start discussing bridge 

tionally obsolete bridges (narrow or low) 
cross the Mississippi River at Keokuk, Lans
ing, Sabula, Davenport, and Ft. Madison; th~ 
Missouri River at Missourt Valley, Council 
Bluffs, Glenwood, and Sidney; and the De!i 
Moines Riv.er at Keokuk. The problems at 
Keokuk, Davenport and Ft. Madison are 
compounded by growing river traffic becauBfl 
these bridges still open for barges; For ex
ample, the bridge at Keokuk has opened 
more than 2,500 times per year during the 
past five years, with a peak of more than 
4,500 during the high water year of 1974. 
Ea.ch opening requires at least 15 minutes. 
The scope of replacement costs for the border 
bridges can be measured by the $35 milllon 
needed !or the bridge at Dubuque and the 
15 milllon for the bridge at Keokuk, our 
number 1 and 2 priorities. The scope of the 
border bridge problem ls shown in Table 1 
and is estim&ted to be as follows: 

Structurally 
deficient 

Functionally 
obsolete 

Number" millions Number Millions 

Estimated replacement 
costs._. _________ --- $55 10 $165 

1 Dubuque and Burlinaton. 

BRmGES INSmE THE STATE 

Summary figures below show the estimated 
size of the "Interior" bridge problem. For 
reference, the typical annual bridge replace
ment expenditures are: state---$20 million, 
county--$22 mllion and city--$4 million. 

Structurally deficient Functionally obsolete 

Amount Amount 
Number (millions) Number (millions) 

110 $43 1, 110 $440 
11,~ 674 13, 000 780 

18' 600 60 

11, 810 735 14, 100· 1,280 

statistics. When the bridge survey was com
piled from which the following numbers were 
obtained, the Iowa definition of a bridge wa.s 
twelve feet span or greater. The Federal 
definition, and the current Iowa definition 
is 20 feet span or greater. As you can imagine, 
this difference in definition has quite an im
pact on both the total numbers of county 
bridges and on the number of deficient 
bridges in Iowa. However, it makes little. dif- · 
ference to the travelling public, or to us for 
that matter, whether the posted structure we 
are approaching ls between twelve feet and 
nineteen feet in span, or ls twenty feet or 
greater. In either case the problem is there 
and something must be done about it. Please 
bear in mind the following figures all relate 
to bridge lengths of twelve feet or greater. 

Prior to the FAS cutback, 2,772 of the 9,986 
bridges on the FAS system were required to 
be posted at less than legal highway loads. 
(About 28%). We also had 8,598 of the 19,207 
bridges on our off system roads that could 
not carry legal loads. (About 45 % ) . 

We now have 39.4 percent of the FAS 
mileage we did have. Therefore, an approxi
ID;&te total number of posted bridges on the 
FAS system would be 1,092. The approximate 
total number of posted bridges on the off
system has increased to 10,278. Therefore, at 
the present time approximately 10 percent of 
our posted bridges are 6n the FAS system 
and 90 percent are on the off-system. The 
total cost of replacing the posted bridges on 
the FAS system would be approximately 
$80,800,000 while the total cost on the off
system would be approximately $593,200,000. 
Our bridge needs alone are over $512,000,000 
greater on the off-system than on FAS. This 
fact alone demonstrates the need for large 

amounts of federal aid direct to the counties 
for use on any county highway. 

Combining the bridges on the FAS system 
and the off-system, we arrive at the total 
county bridge problem in Iowa. And we must 
look at it as a total problem. This ls the way 
our people look at it. If a bridge is posted 
so they are · blocked off between their fteld 
and farm, or between the farm and market, 
or if a school bus cannot reach their farm 
lane to pick up their children, the people 
couldn't care less whether the posted bridge 
ls on one particular system of highway or 
another. We do have a total of 29,193 county 
bridges in Iowa most of which have been 
inspected and rated. We do have 11,370 
county bridges which are, or will be posted, 
for less than a legal tandem axle truck load
ing. In other words, approximately 40 per
cent of all the county bridges in Iowa will 
be closed, or posted at ratings anywhere 
from 1 ton through 22 tons. 339 bridges will 
be closed or rehabilitated in some manner 
so they may carry more than a zero rating. 
We do have 4,490 county bridges a loaded 
school bus cannot cross. Others, a bus can 
cross if the children get out and walk across. 
The cost of replacing these 4,490 county 
bridges that prohibit a loaded school bus is 
approximately $300,000,000. The total cost to 
replace all posted county bridges is approxi
mately $674,000,000. 
. The following table gives an indication of 
the extent and range of the county bridge 
problem: 

Estimated 
replace-

ment cost, Accumulated 

Tons posted ratin1 

each replacement 
Number cate103 cost 

of brid1es (millions (millions) 

01 _________ · _________ 339 23.3 23.3 
1to3 •---=----- ~"" -- 707 50.l _73.A . 4 to 51 ______________ 1, 619 116. 5 189.9 7 to 91 ______________ 
10to12 _____________ 1,825 109.8 299.7 

2,854 150.6 450.3 13 to 15 __ ____ _______ 
16 to 18 _____________ 
19 to 22 _____________ 

1,805 98. 7 549.0 
1,323 70.9 619.9 

898 53.8 673. 7 

1 School buses prohibited. 

TESTIMONY BY CLARENCE C. PERRY, COUNTY 
ENGINEE~, LUCAS COUNTY, IOWA 

Today in Iowa we are facing what many 
have termed as a crises in bridge replacement. 
The crises. has gained nation wide attention 

· due to the Federal Bridge Inspection law. I 
would like to compliment the federal govern
ment for seeing the need for bridge inspec
tions. It shouldn't be said that local govern
ments were not inspecting bridges prior to 
the law. We have always inspected bridges 
but most people were making visual inspec
tions. You have made us look at these 
oridges "in depth" using the FHWA criteria. 
These "in depth" inspections have revealed 
some startling facts. It has forced us to real
ize that our bridges are in · worse shape than 
we expected. Nation wide more and more load 
limits are being posted. I feel the Inspection 
law has been good for us; It has given us "the 
tool to begin a long range comprehensive pro
gram of replacement. Through an "in depth" 
inspection we are able to program the critical 
bridges first. 

The inspection procedure has carried over 
to the "off system" and has pointed out an• 
other startling fact. We have 9V:z times more 
bridges posted for load on the off system 
then on the Federal Aid System. This fact 
would give rise for someone to say the coun
ties have been negligent on the local roads. 
The fact of the matter is that the Federal 
Aid System was the most important network 
of roads in the county due to direct access 
to communities and heavier tramc counts. 
As a result the FAS system had a top prior
ity and bridges were constructed on this sys
tem first. It was not the nominal amount of 
federal funds we receive that built the FAS 
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bridges. It was vast amounts of local funds 
as well as state funds that completed these 
structures. We feel it is now time for some 
federal funds to be spent on the off systems 
bridges. This is why we like Senate BW 394. 
It guarantees the expenditure of at least 15 
percent of the funds authorized to the state 
to be spent on bridges under county Juris
dlctlon. 

I would like to vlslt with you about my 
own county where I have personal experi
ence. Lucas County is in southern Iowa and 
has a population of 10,163. Our primary 
product is agriculture with an emphasis on 
livestock. We have 647 mlles of county high
way and 263 bridges using a twelve foot 
length as the deflnltlon of a bridge. I might 
point out that when statewide lnformatlon 
on bridges was complied, Iowa was using a 
twelve foot length criteria. All my data is 
based on a minimum length of twelve feet. 
A total of 175 of our. bridges rate less than 
legal load capacity. Thls ls 69 percent of all 
our bridges. Breaking thls down to PAS 
routes, 7 of 22 bridges or 32 percent are 
posted for load. The local system has 168 
of 231 bridges or 73 percent that rate less 
than legal. 

Lucas County has launched a bridge re
placement program and 60 bridges have been 
replaced or vacated during the past tlve 
years. 

We estimate lt would cost 8% milllon dol
lars to replace those remaining bridges that 
rate less than legal, another 2% milllon dol
lars to replace those bridges that are obso
lete due to width. 

I would llke to close by saying Lucas 
County has had ezperience wlth bridges col
lapsing. During the past 10 years, eight of 
out bridges have collapsed. I have had three 
bridges collapse during the time I have 
served as a County Engineer. I cannot de
scrlbEt to you the sinking feeling you experi
ence when the first reports of these failures 
are received. 

Tl:sTDIONY BY CH.ABLES E. HALl:s, COUNTY 
ENGINEER, POTl'AWATl'AMIE COUNTY, IOWA 

Pottawattamie County, Iowa, with 1400 
miles of road and some 560 bridges, repre-
sents the largest figure in both categories of 
any county in Iowa. At the present time, we 
are essentially in full compliance with the 
National Bridge Inspection requirements. 
Under these lnspectlon requirements, whlch 
I often refer to as "OSHA" applied to bridges, 
we post load limits according to physical con
dltlon. Pottawattamie County load limit · 
signs start at 21 tons and range down to 4 
tons. Any bridges less than 4 tons are closed 
lmmedlately. 

At the close of the first inspection compll
ance date of July 1, 1974, more than 90 per
cent of our structures were deficient. Tech
nically, by definltlon, only those bridges with 
a 20 foot span or longer were examined. we 
do have many shorter spans, whlch are being 
replaced with steel culvert pipes. . 

Eighteen percent of all legally defined 
bridges were restricted to the lowest category 
of 4 tons. Four ton, of course, will accommo
date only passenger cars and light vehicles. 
No school buses, no trucks, and very little 
farm machinery. 

On July 1, 1976, two years later, the next 
compliance date for reinspectlon, the four 
ton llmlt number had increased from 18 per
cent to 21 percent. Thls was ln the face of a 
"crlsls" construction progr:lm plus making 
use of Revenue Sharing Funds. Thls lndlcates 
that our bridges are deterloratlng at a faster 
rate than we can repair and rebuild under 
the present level of funding. Hlstorlcally, 
Pottawattamie County has trled to be a self
su11lcient county, evidenced by the fact that 
we have replaced 250 :leflcient bridges With 
new permanent, steel and concrete structures 
in the last five years, that's 50 bridges per 
year. For years now, we have levied the maxi
mum local tax that Iowa law permits for 

county ~. In adclltlon to that we allo
cated Federal Revenue funds in the amount 
of •400,000 in 1977 and •1.200,000 ln 1978 for 
bridges. Six out of ten of out' county bridges 
are still wooden structures and seven out of 
ten are posted with load llmlts. Our latest 
bridge need study ln Pottawattamie County 
alone, based on 1975 dollars, amounted to 
•24,000,000. Today, that figure is probably 
close to $30,000,000. You are aware that in 
1975 the Congress did not help our bridge 
problem when a law was enacted permitting 
states to set higher weight llmlts for trucks. 
Thls set the stage for the truck lobby ·to 
pressure the states; result, some 40 states 
have raised the weight llmlts to the federal 
standard of 20,000 lbs. per axle, 34,000 lbs. 
per 2-axle tandem and 80,000 lbs. maximum 
overall weight. 

Iowa ls not one of these· 40 states. We 
along wlth our neighbor states of Illlnois 
and Missouri are known as bridge states. No 
doubt, we wlll soon fall victim to the power-. 
ful truck lobby and our present position of 
being listed in the top 5 (five) in the United 
States wlth deficient bridges wlll be even 
more secure. 

. The present bridge problem on the county 
level points out the fact that we are not 
going to solve the sltuatlon without further 
&federal help. Proposed federal leglslatlon 
such as Congressman Harkin's "Bridge Safe
ty Act of 1977" and Senator Culver's "Bridge 
Replacement and Rehabllltation Act of 1977" 
are steps in the rlght direction. 

Whlle many of the bridges ln the agricul
tural area of the Midwest are not considered 
as hlgh volume trafftc structures, they do 
carry a very vital commodity, namely food
stuff. It has been pointed out that one 
American farmer now provides food for some 
56 people. Twenty years ago, he fed only 23 
people. Needless to say, in Iowa, the farmer 
and his demands on the rural road system re
ceive an almost sacred priority, bridges are 
the weakest link. 

Hundreds upon hundreds of these bridges 
are rotting wood and rusting steel, not only 
incapable of carrying a legal load, but also 
much too narrow for today's agricultural 
machinery. EXhibit "A" attached as a part of 
this testimony ls a picture, not uncommon, 
of an Iowa farmer using a 320 horse power, 
four wheel drive farm tractor pulling a 54~ 
foot wlde cultivator. Last summer I was 
called out into the county where two of our 
narrow, all Wood bridges, about 1000 feet 
apart had the entire railin,( and posts mlss
ing from one side. There ls llttle doubt in my 
mind but what this was a result of a frus
trated farmer using a chain saw to redesign 
two of our not very valuable bridges to ac
commodate his wide equipment. 

Most of you are probably aware of the 
dangers to our school children rldlng school 
buses over the bad bridges. Many of ·these 
buses are of the 72.passenger size. Again the 
economy has forced the schools in the same 
direction as the farmer and the trucker
bigger and bigger. 

TESTIMONY BY Mn.TON L. JOHNSON, COUNTY 
ENGINEER, CLAYTON COUNTY, IOWA 

There are some estimates out that I believe 
are conservative, that show the Federal Aid 
system having a bridge need of about 12.4 
blllion dollars and the Off System wlth a 
bridge need of 10.6 plllion. Using the 10.6 
billion for Off System and assuming that 
the 600 milllon dollar figure in Senator Cul
ver's blll ls used along with the 15 percent 
being designated for county use on Off Sys
tem, then it would take some hundred and 
eighteen years to fulfill thls need . .Further, 
assuming that local government would fund 
two-thirds of this deficit, this would bring 
the time down to somewhere in the neigh
borhood of forty years and of course by that 
t!me the needs would have further com
pounded. 

All of these ftgures are on the conservative 
slde. First of all we know that the 10.6 bil
llon dollar need 1n Off· System is an old 
figure and that we have further inventories 
that show that this need ls greater. Secondly, 
we are assuming that local government cran 
finance two-thlrd.1 of this deft.clency when 
in fact many local gove:rnments a.re at the 
statutory llmlt of their taxation and wm 
come no where near meeting that need. 
Thirdly, we are assuming no inflation in pro
jecting these figures. Fourthly, we are not 
addressing the problem of the bridges on the 
Federal Ald system that are under county 
Jurisdiction. 

What brought about thls sudden crises? 
Actually the crises has not come a.bout sud
denly and many of us have been trying to 
do something about averting this for many 
years, however, we all know that the dls• 
astrous !allure of the bridge in Ohlo several 
years ago brought the bridge problem to 
national attention. There are a number of 
factors contributing to the present dilemma. 

Many of the bridges were built ln the late 
1800's. These of course were bullt for horses 
and wagons. We've all seen pictures of some 
of these bridges after they collapsed under 
the load of a 6 to 8 ton steam engine and 
possibly a 4 to 5 ton threshing machine. Then 
during the 20's and 30's many new bridges 
were bullt and some of the 1800's vintage 
bridges were replaced to accommodate the 
new fangled machines called autom.oblles and 
the trucks which were grossing out at 6 to 7 
tons. 

Then ln the 50's, 60's and 70's the railroads 
closed many branch lines forcing farmers to 
haul further, thus making larger trucks more 
practical. School consolidations were taking 
place also and school buses became more 
common and bigger up to the point that 
many of the present buses are at or near the 
maximum legal axle loads. 

During this same period farming methods 
were rapidly changing also, With farms be
coming larger and with more specialization 
causing large quantities of material such as 
fertilizers and feeds to be trucked to farms 
in larger and larger trucks and the farm 
products, grain, stock, milk, etc. being sent 
to the market also in large trucks. 

All of this ls coupled With the pressure of 
the federal government to increase the axle 
load of from 18,000 to 20,000 for single axles 
and 32,000 to 34,000 for tandems compounds 
the problem. 

I believe that the situation that we have 
in Clayton County, Iowa. ls fairly typical of 
many of the counties across the nation. In 
the last several years, many of the smaller 
deficient structures in Clayton County have 
been replaced With large diameter pipe cul
verts and some wlth short span bridges. Thls 
has enabled more of the bridges to be re
placed than if we had concentrated our 
funds on one large structure. We have thus 
been able to remove the weight restrictions 
from more of the roads leaving a smaller 
number of posted bridges. Thls was done be
cause of the shortage of money and lnablllty 
to raise any more by taxation locally as we 
have been at the statutory taxing llmlt for 
many years. The Board of Supervisors and I 
felt that we could help more people With 
less money thl8 way than any other way we 
could_ go. 

What ls happening now obviously is that 
the bridges that stlll need to be replaced are 
the bigger and more expensive ones, con
sequently we are able to replace fewer and 
fewer each year. 

TESTIMONY BY DEAN KLECKNER, PRzsmZNT, 
IOWA FARM BUREAU FEDERATION 

Iowa farmers sell about •7.0 billlon worth 
of crops and livestock annually--f3.0 blllion 
in crops and $4.0 blllion in livestock. These 
are the second largest farm marketings in 
the nation. 
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It is estimated that more than 90 percent 

of the sales of crops, livestock and livestock 
products in Iowa are moved by trucks to 
markets in Iowa and surrounding states. 
Truck transportation ls vital to the move
ment of farm products to market and needed 
farm supplies to farms. Most of these move
ments require transporting these products 
over secondary roads in Iowa. 

There ls a serious problem generally in 
maintaining secondary roads in satisfactory 
condition and a critical problem with bridges. 

Recent reports by the USDA's Statistical 
Reporting Service indicated more than three
fifths of all farm feeder roads are said to be 
deficient, while half the feeder roads in U.S. 
rural areas are thought to be unsuited to 
steady, heavy truck traftlc. Yet rural areas 
not only keep producing more farm, forest 
and mine products, but also depend more 
and more on trucks to get these goods to 
market. 

As of 1975, Iowa had almost 14,000 county 
bridges posted for less than legal loads. This 
amounts to 46 percent of all our bridges. 
Almost 4,500 county bridges will be posted 
for less than 8 tons. This means there wlll 
be 4,500 county bridges a school bus cannot 
cross. It would cost an estimated $300,000,-
000 to replace just those bridges impossible 
for school buses. It would cost an estimated 
$800,000,000 to replace all bridges so legal 
loads could be carried. No other jurisdiction 
has a bridge problem of this magnitude. 

It ls obvious by these projected cost es
timates that Iowa will have extreme dif
ficulty financing the bridge repair and re
placement program needed. Iowa's gasoline 
tax ls presently at 7 cents a gallon. Prop
erty taxes are about $1.50 per acre for sec
ondary roads which is about as much as 
farmland can be expected to carry for local 
roads. For a 300 acre farm this means a $450 
tax for county secondary roads. 

In view of the local financing problems 
we have outlined, we would support an in
crease in authorization for the Special 
Bridge Replacement Program. This would 
make it possible for the federal government 
to contribute a larger share of funds to 
finance the bridge repair program. States 
are considering raising gasoline taxes and 
property valuations are increasing annually 
which will result in more state and county 
funds also. Additional funds from all three 
sources should enable the states to move 
ahead in correcting their bridge deficiencies. 

. We also support the requirement that not 
less than 15 percent of such funds be used 
for work on bridges under the sole juris
diction of counties. A large majority of the 
bridge deficiencies are on the secondary 
roads not included in the federal secondary 
system. 

STATEMENT ON THE PANAMA 
CANAL TREATY 

Mr. GOLDWATER. Mr. President, I 
believe it was a treaty poorly conceived, 
poorly negotiated and consummated in 
a manner, in my opinion, that is not 
going to help Panama. It will help a lot 
of bankers who loaned Panama money, 
but it will not help them to raise the 
funds necessary to keep the canal open. 

It flaunts the Constitution and the so
called leadership clause added to this 
treaty clearly does not alter the DeCon
cini reservation one bit. It makes a joke 
of this treaty. 

It is my opinion that within 5 years 
of turning the canal over to the Republic 
of Panama the United States will be 
running the canal again or it will not be 
running at all. There is no question, in 
my mind, but that the Panamanians can 

operate the canal, but operating it and 
running it from a business standpoint are 
two di1ferent matters, and I doubt that 
the instability the Government of Pan
ama has always shown will permit the 
businesslike operation of the canal. 
Following are a few brief opinions of 
mine, after having listened to, and par
ticipated in this debate for such a long 
time. Therefore, I ask that these opinions 
be printed at this point in my remarks. 

The opinions follow: 
OPINIONS 

1. Cost to the U.S. Public. 
a. Secretary of State Vance himself con

ceded in a statement to Congress, dated 
February 10th, that giving up the Panama 
Canal will cost U.S. taxpayers hundreds of 
millions of dollars. The total appropriation 
over 21 years will be approximately $350 mll
llon, according to Secretary Vance. 

The cost of the new treaty to be funded 
by the Treasury includes relocation of de
fense installations and an early retirement 
program for Panama Canal enterprise em
ployees. 

b. In addition, the Carter Administration 
will recommend that the Treasury stop col
lecting annual interest payments from the 
Canal Company, which are currently aver
aging $18 to $20 million. The total loss to 
the Treasury from this proposal, which would 
not be incurred if the treaty ls not ratifted, 
has been estimated by the General Account
ing om.ce at $505 million. 

c. There also is the loss to the American 
public of the value of property given to 
Panama. The State Department's own esti
mate of replacement value is $9.8 billlon, in
cluding the Canal itself, the Company, and 
mllltary assets. 

d. A separate economic and mllltary aid 
package to Panama of $345 million ls planned 
by the Administration. Although not re
quired by the Treaty, this aid package is 
clearly in connection with it. If Panama, 
which already pays 37 percent of its total 
income in order to service large foreign debts, 
should fail to repay these loans or guarantees, 
the taxpayer could become liable to make 
good the losses. 

e. Toll increases, which are needed to 
cover new payments to Panama required by 
th~ Treaty, may add up to $1.2 billion in costs 
borne by U.S. consumers and shippers dur
ing the life of the Treaty. 

f . Although the Treaty calls for several 
new payments to Panama out of Canal 
operating revenues, rather than from the 
Treasury, it appears Congress would have to 
make up operating deft.cits should they occur. 
This follows from the fact that the Panama 
canal Commission, which is obligated by the 
Treaty to make the payments, ls in actual 
fact, an agency of the United States. Thus, 
the obligations of the Commission are in 
effect the obligations of the United States. 
Moreover, the United States Government is 
required by the Treaty to turn the Canal 
over to Panama debt-free in the year 2000. 

2. Usurpation of Legislative Powers 
The primary trouble with the State De

partment position is that they fall to observe 
the distinction between making a treaty and 
implementing a treaty. It really is quite 
simple. 

The Constitution sets up the President 
with the Senate as the treaty-making au
thority. The President negotiates treaties 
with foreign powers and ratiftes them after 
receiving the advice and consent of the Sen
ate. Congress cannot do this. congress, as 
a separate entity, cannot enter into agree
ments with a foreign nation. Thus it takes a 
treaty to make an agreement with another 
country. 

However, when that treaty 1s a contract to 
perform a specifted act, which falls within 

one of the press powers delegated to Con
gress, then it is Congress who must perform 
that act. In other words, a treaty which 
touches on legislative power needs imple
menting legislation to carry it out, either 
in the form of prior authorization or subse
quent enactment of authority. 

Otherwise where is the end to the treaty 
power? For example, Congress can declare 
war. Does this mean a treaty alone can put 
the nation in a war upon the occurrence 
of a specifted condition, without any subse
quent voice in the entire Congress? Sena
tors who supported the War Powers Act as a 
means of securing a role for Congress in 
going to war might ponder that question. 

Congress has power to provide for coinage 
and currency. Does this mean a treaty can 
declare the German mark the currency of 
the United States? Remember, the Admin
lstra tion ls already seriously considering the 
issuance of Government Bonds in a foreign 
denomination. 

Congress has power to regulate commerce. 
Does this mean a treaty can embargo all ex
ports of tobacco? The Senators from tobac
co-producing State& might ask themselves 
whether it would be Constitutional for a 
treaty to by-pass any role of the House of 
Representatives if that treaty, in the name of 
international health, should outlaw the ex
port of tobacco. 

Congress has the power to establish courts 
and to make exceptions to the appellate 
jurisdiction of the Supreme Court. Does this 
mean a treaty alone can create international 
courts having jurisdiction over our citizens 
in certain situations, a court which is free 
of review of our own Supreme Court? 

If a treaty can exercise concurrent powers 
with Congress, all of these results, which 
may seem absurd now, may happen in the 
future. 

Whatever the State Department may have 
discovered in the way of clf,imed precedents, 
it ls the Constitution that 1s at issue, not 
precedents. 

And, the Constitution is clear. As His
torian Arthur Bestor concluded recently in 
his deep study of this speciftc isSue, the 
power to dispose of the territory or property 
belonging to the United States is "a power 
that the framers expected to be exercised 
by act of Congress, according to the legis
lative procedure minutely specifted in the 
Constitution." 

ADMINISTRATION POLICY THREAT
ENS URBAN FLOODING PRO
GRAMS, INCLUDING cmCAOO'S 
"DEEP TUNNEL" 
Mr. PERCY. Mr. President, after con

sulting with the White House omce of 
Management and Budget, the Army 
Corps of Engineers has prepared, and 
shortly expects to announce, a policy 
change that could significantly impair 
the economic well-being, the esthetics, 
and the public health of many of our 
Nation's older cities. 

Over 600 towns and cities throughout 
the Nation are presently served, in part, 
by outmoded combined sewer systems. 
Major affected cities include Philadel
phia, New York, Boston, and Providence 
in the North; Charleston and Wheeling, 
W. Va., Greenville, Miss., and Atlanta in 
the South; Chicago, St. Louis, and Mil
waukee in the Midwest; and Sacramen
to, San Francisco, and Santa Barbara in 
the Far West. Because most of our Na
tion's largest cities were designed in the 
1800's, sanitary waste from households 
is combined with stormwater runoff in 
a single sewer system, rather than being 
separated as in more modem systems. 
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The magnitude of the Nation's sewer 
crisis is increasingly being recognized by 
America's urban experts. A recent article 
in the New York Times stated: 

A rash of recent failures in (subterranean 
!ac111ties), which had been neglected !or 
decades as cities struggled to deal with an 
overwhelming social and financial burden, 
has focused attention on the threat that 
they represent and raised the prospect of 
new demands on the Federal treasury by 
municipalities around the nation. 

The Joint Economic committee, made 
up of distinguished Senators and Repre
sentatives from every sector of this Na
tion, recently issued a report stating that 
neglect of urban facilities "appears to be 
the single greatest problem facing our 
Nation's cities." 

The economic deterioration of Amer
ica's great commercial and cultural 
centers will likely be the most critical 
domestic issue of the 1980's. It makes no 
sense to paur billions of dollars into ur
ban mass transit systems, housing reha
bilitation, industrial relocation, or any 
other desperately needed urban develop
ment program if the very infrastructures 
of our cities are literally crumbling 
beneath our feet. 

The shortcomings of inadequate sewer 
systems are chillingly revealed by the 
present plight of Chicago. As metropal
itan Chicago has urbanized over the past 
several decades, thousands of acres of 
suburban meadows and parklands have 
been paved over with roads, parking 
lots, businesses, schools, houses, apart
ment complexes, and other hard sur
faces. Rainwater that normally would 
have harmlessly seeped into natural 
greenbelts now runs off roadways, roof
tops, commercial plazas, and recrea
tional blacktops and fiows into the com
bined sewer system. 

The sewers of metropolitan Chicago 
were never designed to handle the enor
mous runoff from 377 square miles of 
highly developed urban sprawl. When 
summer rains hit, Chicago-area residents 
brace for the onslaught of severe fiash 
fioodwaters. 

AB many as 100 times a year-once 
every 4 days-rainstorms overload the 
metropolitan Chicago sewer systems, 
causing the raw sewage from nearly one 
million residents to spew from some 640 
sewer overfiow points along Chicago 
waterways. During most of these storms, 
water pressure becomes so intense in 
local sewer systems that raw sanitary 
sewage and stormwater runoff are forced 
into hundreds of thousands of resid~n
tial basements. Millions of gallons of rain 
water fiood local streets and viaducts, 
slowing traffic and intracity commerce. 

During the most severe of these storms, 
the Chicago River locks must be opened 
to Lake Michigan to prevent devastating 
overbank fiooding. Such backfiows into 
Lake Michigan of toxic wastes and sewer 
discharges create a serious environ
mental and public health hazard, since 
millions of residents receive their drink
ing water from the lake. Beaches must be 
closed to bathers until the wastes are 
fully diluted, and additional chemicals 
must be added to the drinking water in 
order to keep it safe. The Army Corps of 
Engineers, in a statement before the 

House Appropriations Committee, esti
mated annual fiood damages at over 
$470 million for the Chicago metropoli
tan area. 

It has been estimated that some 800,-
000 homes are plagued by basement 
backups. Nearly a million homeowners 
and their families must bear the finan
cial, environmental, and social burden 
of having billions of gallons of raw 
sewage and filth-ridden highway runoff 
forced into their homes. 

Thousands upon thousands of family 
hours are spent bailing out workshops, 
dens, and laundry rooms. Carpets are 
ruined; furniture is destroyed. Precious 
family documents are swamped in base
ment safes and files. And for weeks after 
the cleanup process is completed, residual 
odors from the untreated sludge perme
ate the entire household. 

Mr. President, many of the 53 local 
Chicago communities most affected by 
urban fiooding have taken bold and in
novative measures to deal with the fiood
ing problem. For two decades, some of 
our Nation's most respected engineers 
and urban planners have attempted to 
devise an urban fiood and pollution con
trol plan for the areas of Chicago served 
by combined sewer systems. In 1972 a 
task force made up of hydraulic experts, 
State and local officials, and others rec
ommended to the Governor of Illinois 
the massive tunnel and reservoir project 
<TARP> for Chicago. 

In 1974 the Senate Committee on En
vironment and Public Works and the 
House Committee on Public Works and 
Transportation requested the Corps of 
Engineers to study the Federal interest 
in TARP. The Office of Management and 
Budget COMB> asked the Environmental 
Protection Agency <EPA> to determine 
which parts of the project would qualify 
for water pollution control funds under 
Public Law 92-500, the Water Pollution 
Control Act Amendments of 1972. 

The joint efforts of the Metropolitan 
Sanitary District of Greater Chicago 
<MSDGC> and the task force established 
by the Governor of Illinois, in conjunc
tion with Congress, the OMB, the Corps, 
and EPA, led to the 1975 TARP plan that 
is presently under construction. 

TARP is divided into two parts. Phase 
I, the pollution control phase, consists 
of 110 miles of 18- to 30-foot diameter 
tunnels bored 150 to 290 feet below the 
ground. These deep tunnels will be con
nected to the 640 overfiow points along 
the Chicago waterways by a series of 
dropshafts. The "first fiush," or the flrst 
quarter inch of rainfall that would 
normally spew into local rivers and 
canals will be drained off into the deep 
tunnels. The tunnels will act as both a 
reservoir and a conveyor so that this 
highly polluted first fiush can be de
tained until local treatment plants can 
process the sewage during a nonstorm 
period. 

Phase I TARP is expected to· reduce 
the Chicago pollutant load on local 
waterways by 85 percent. It will reduce 
the number of times that the locks to 
Lake Michigan have to be opened from 
an average of once a year to about once 
every 7 years. Phase I, which is now well 
under construction, is expected to cost 

$1.9 billion, with 75 percent of those 
funds coming from EPA under Public 
Law 92-500. 

Phase II TARP is the flood control 
phase, and would have the greatest 
economic impact on Chicago. As pres
ently designed, it would consist of 20 
additional miles of deep tunnels and four 
reservoirs. The increased carrying and 
storage capacity brought about by phase 
II would make the TARP system capable 
of "bottling" the rainfall of the largest 
Chicago-area storm period on record. 

If phase II were completed, Chicago 
and 52 suburban communities could im
mediately begin upgrading their com
bined sewer systems. With the convey
ance and storage capacity offered QY 
phase II, localities could be confident 
that sewer improvements would provide 
immediate relief to local homeowners, 
motorists, and commerical property own
ers. Without phase II, sewer upgrading is 
virtually meaningless, just as it would be 
senseless to build a six lane highway 
down a dead end street: local sewer im
provements can relieve localized fiood
ing only if endline capacity is sufficient 
to carry off the floodwaters. 

For now, the village of Morton Grove, 
among others, has sUff ered the deep frus
tration of installing expensive modern 
sewer systems in much of the community, 
only to have its system back up, because 
the MSD sewer main is too charged with 
combined wastewater. Manholes literally 
become fountainheads for sewage as back 
pressures reach critical intensity. · 

Mr. President, when the MSDGC first 
began construction of TARP, many en
gineers and ·public officials from acros.c; 
the United States were carefully assess
ing the project as a national model for 
our Nation's older cities. The MSDGC 
has had some of the finest engineers and 
urban policymakers in this country 
working on this project. Under the out
standing leadership of President Nicho
las Melas, MSDGC consulted dozens of 
State and Federal agencies in designing 
what was and still is considered the most 
ambitious and innovative public works 
project in our Nation's history. The EPA 
committed itself to funding 75 percent 
of the cost of the pollution control phase 
(phase I>, and it was understood that the 
corps would fund l.00 percent of the cost 
of phase II, presently estimated at about 
$900 million. 

The new OMB-corps draft policy 
statement, however, seriously threatens 
the future of any federally assisted flood 
control plan for Chicago. Indeed, it 
jeopardizes the future of fiood control 
plans for every American city with a 
combined sewer system. 

Flood control and pollution control are 
intimately linked problems for any city 
with a combined sewer system. Yet, the 
new OMB-corps policy states that--

Man-made structures that convey sanitary 
sewage or storm runoff, or a combination of 
sanitary and storm sewage, to a treatment 
f.acm ty wm not be classified as flood damage 
reduction works. 

Such a policy position, so carefully de
signed by OMB and the corps, places our 
urban policymakers in a no-win position. 
Paced with an inseparable fiood-pallu
tion crisis, in effect, planners are told 
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they can either design a pollution-control 
program that will be assisted by EPA. or 
they can design a flood-control plan for 
which corps assistance is available. If 
they try to solve the twin problems 
simultaneously, the Federal Government 
turns its back. 

Mr. President, if Federal assistance is 
not forthcoming for Chicago, which suf
fers serious economic hardship from 
flooding, then Chicago cannot ameliorate 
its flooding crisis. But Chicago is not 
alone in this dilemma. The vicious cy
cle---from outmoded sewer systems to 
urban filght to economic depression
cannot be broken without Federal as
sistance. Left to fend for themselves, our 
cities are fighting a hopeless cause. 

Several communities and organiza
tions in the Chicago area have designed 
and put into effect certain immediate, 
small-scale means of pro\riding relief for 
the millions of area homeowners who 
suffer from basement flooding. Some ag
gressively innovative communities, in
cluding Lincolnwood, Skokie, Lansing, 
Evanston, and several others, have tried 
interim stopgap measures. Some are 
disconnecting direct rooftop-to-sewer 
downspouts to encourage stormwater 
percolation through the soil to natural 
groundwater aquifers. Others are insert
ing rubber and concrete fiow constrictors 
in catch basins"to detain water on streets 
rather than forcing it into basements. 

The TARP impacts project (TIP), a 
highly respected coalition of Chicago
area university professors, urban plan
ning experts, and community groups, is 
working on a study of progressive small
scale means to deal with the urban flood
ing dilemma. I have been very favorably 
impressed by the sincere, professional 
efforts of Nancy Philippi, the very ca
pable director of TIP, and her organiza
tion. A leading public spokesman for 
TIP, Prof. Stanley Hallett of Northwest
ern University, has had probably the 
most positive individual role in the TARP 
debates to date. Dr. Hallett has coura
geously faced up to those who would 
rather build miraculous engineering 
monuments than design efficient, cost
effective means for solving Chicago's 
flooding problem. 

The Better Government Association 
(BGA) of Chicago, under the spirited 
and constructive direction of Mr. Ter
rence Brunner, has also played a vital 
role in the debate surrounding TARP. 
When it became evident th&t the long
term TARP construction project would 
not bring flooding relief until the 1990's, 
BGA responsibly called for some form 
of immediate relief. BGA insisted that 
TARP be reviewed once again to be 
absolutely .certain that the most efficient, 
cost-eff ect1ve means be used to relieve 
local flooding. 

The combined efforts of BGA, TIP, 
MSDGC, the 53 communities, and so 
many other local organizations, demon
strate the concern over the flooding is
sue of Metropolitan Chicago citizens. 
Area residents have undertaken all they 
can possibly do on their own. It is time 
for the Federal Government to extend 
its technical, financial, and moral sup
port for one of the Nation's oldest, yet 
most progressive cities as it endeavors 

to seek out both immediate and long
range alternatives to its inadequate 
wastewater management system. 

The entire IDinois congressional dele
gation, at a meeting this past week ar
ranged by Representative DAN RosTEN
xowsxr, went on record iil support of 
$1 million in funding for a design study 
by the corps to develop a viable flood 
control plan for Metroplitan Chicago. 
I am personally contacting the Depart
ment of Housing and Urban Develop
ment, the corps, the Environmental 
Protection Agency, and the Economic 
Development Administration in the De
partment of Commerce to assist locali
ties with their peculiar wastewater man
agement problems. Aggressive measures 
must be taken on all fronts by the Fed
eral Government, for Chicago is not 
alone in its urban flooding problems. 
Urban flooding and pollution control is 
a matter of national concern. Federal 
officials should take progressive, preven
tative measures now, before we witness 
a further deterioration of public health, 
the environment and personal and pub
lic property-to the point of irreversible 
damage---in so many cities across the 
Nation. 

I am particularly concerned that the 
Federal effort focus on small-scale, 
inexpensive technologies to relieve flood
ing and pollution. Progressive, innova
tive ideas-not truckloads of hard
earned taxpayer dollars---will save 
America's cities. We should focus on 
domestic jobs and economic develop
ment, not gargantuan, energy-inten
sive projects that principally benefit 
foreign oil producers. 

Source control technologies are prob
ably the most cost-effective means 
available for curbing flooding and pollu
tion, according to a major EPA publica
tion. These technologies encourage 
rainwater to filter through soil to 
groundwater supplies or detain urban 
runoff in reservoirs until the sewer sys
tem and treatment plants can handle 
the storm load. Some alternative means 
of controlling runoff, in addition to 
those already being used in Chicago, in
clude: 

1. Ponding on vacant urban land and in 
parks; 

2. Greenbelts located on cleared-off areas 
of the central city so that runoff would 
drain into the groundwater supplies. Such 
greenbelts increase land values, beautify the 
environment, raise the level of groundwater 
supplies which suffer severe depletion from 
urban development, and create jobs, for in
stance, for ground maintenance crews. 

3. Berms and swales. These are slight 
mounds and depressions around residential 
and park areas intended to prevent storm
waters from running off lots and entering 
storm-sewer systems. 

4. Rooftop reservoirs. Building code regu
lations in some areas of Chicago already re
quire that fiat-roofed structures be able to 
support at least six inches of standing water. 
Flow regulators could be installed on down
spouts to retain water on rooftops during 
storms and release the accumulation slowly 
after the storm has subsided. Reinforcing 
older buildings for rooftop detention could 
be a very promising technique. 

5. Parking lot reservoirs. This technique ls 
presently used in Canada and France and is 
being tested in Denver and St. Louis. Truck 
parking lots are being built with six- to 

eight-inch dams around the perimeters. This 
level of water has no adverse effects on the 
trucks because water-sensitive portions are 
far above the water level. Stormwater ls de
tained in the parking lot resrevolr until 
storms subside. The water ls then released 
slowly into the sewer system. 

6. Porous pavement. EPA is presently con
ducting tests on porous pavement to deter
mine its feasiblllty for use in urban road
ways, sidewalks, and parking lots. Prellmi
nary tests reportedly show that stab111ty, 
durab111ty, and freeze-thaw characteristics 
are positive, and that costs may not slgn11l
cantly exceed those of conventional sur
faces. This pavement has been shown to al
low over 70 inches of water per hour to per
colate through. Clogging, due to fine street 
particles, may prove to be a problem, but 
regular street cleaning could eliminate the 
clogging problem. 

7. Plaza ponding. Large shopping centers 
or oftlce building plazas can install depressed 
sodded areas. These could be aesthetically 
attractive for fair weather enjoyment. Dur
ing a storm, these depressed areas would ftll 
with water that would slowly seep into the 
planted area after the storm. This technique 
is presently in use in Denver and elsewhere. 

e. Conservation in the home. For cities 
llke Chicago with a combined sewer system, 
reducing the amount of water that enters 
from residential units during storms can re
duce much of the sewer overload problems. 
Putting bricks in ·toilets and flow regulators 
on showers, I understand, was very effective 
in the San Francisco Bay area ~ 1977 in re
ducing water consumption. So-called 
"fiushless" toilets are currently on the mar
ket and many firms are investing funds to 
improve that technology. Other techniques 
are being devised to recycle water from wash 
basins and showers into toilets and to re-use 
detergent water from clothes washers and 
dishwashing machines. 

In addition to source control technol
ogies, improved maintenance of existing 
facilities may provide relief. For ex
ample, periodic street sweeping and 
vacuuming could reduce the amount of 
street debris that reaches storm sewers 
and clogs them, or in some way reduces 
their optimal fiow. Periodic flushing 
during nonstorm periods can help in
crease the capacity of storm sewers by 
eliminating clogs. 

Outlet solutions could improve storm
water management. Outlet waterways 
could be dredged to lower the normal 
water level and thereby increase the 
peak load capacity. 

Secondary small-scale solutions to 
basement flooding should also be investi
gated. These might include: 

1. Backfiow regulators. Small one-way reg
ulators might be installed in basement 
drains to prevent backfiow into basements. 
cost, including installation, is probably un
der $25 per unit. 

2. Basement bladders. During a backftow, 
the bladder unfolds and fills with sewer 
water After the storm, the homeowner sim
ply presses the water back into the drain 
and folds the bladder into place. 

3. Widespread use of sump pumps to con
trol and limit basement flooding. 

The national scope of the urban sewer 
crisic;, in my own view, warrants a com
prehensive review by Congress Office of 
Technology Assessment. OTA was estab
lished by Congress in 1972 to research 
promising advanced technology to deal 
with complex national problems. The 
Director of OTA is Dr. Russell Peterson, 
whose incomparable credentials and 
outstanding character has easily won 

c. 
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Congress admiration and respect. At 
his direction, an impressive cadre of pro
fessional engineers could ofter much
needed technical assistance to urban 
planners around the country. 

I am hopeful that OTA will recognize 
the national · impact of the sewer crisis 
and will assist our efforts in rehabili
tating America's cities. 

Mr. President, I ask unanimQus con
sent that documents relating to the 
urban flood and pollution control debate 
in Chicago be printed in the RECORD. I 
also ask unanimous consent that an ar
ticle appearing in the New York Times, 
dated April 9, 1978, be inserted. The 
Times article only begtris to illustrate 
the immense scope of America's urban 
sewer crisis. 

Many American cities anxiously await 
the outeome of the Chicago TARP de
bate. The actions that Congress and the 
administration take now will affect the 
future of the Nation's greatest urban 
centers. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[Prom the New York Times, Apr. 9, 1978] 
BENEATH THE STREETS, OLD CITD:s CRUMBLE 

AND Dl:CAY 

(By John Herbers) 
America's large, old cities are facing a hid

den and largely ignored problem under their 
streets-an uncharted maze of aging water 
mains, sewer lines and other subterranean 
facllltles that have deteriorated to the point 
where they threaten public health and safety. 

A rash of recent failures in such systems, 
which had been neglected for decades as 
cities struggled to deal with an overwhelming 
social and financial burden, has focused at
tention on the threat that they represent and 
raised the prospect of new demands on the 
Federal treasury by munlclpalitles around 
the nation. 

Boston ls losing half tt.s fresh water 
through leaky pipes at a cost of •7 milllon 
a year. New York and other cities have had 
serious water main breaks. Inadequate sew
ers in San Francisco resulted in 80 overfiow 
incident.a last year in which raw sewage was 
fiushed into the bay in violation of Federal 
law. 

Ground water seeps into the sanitary sew
ers of Baltimore, overloading treatment fa
clllties. A few months ago, a small Philadel
phia boy drowned in an underpass where the 
storm sewers were not sufficient to handle 
the runoff. 

Many billlons of dollars would be required 
to update the antiquated network of pipes, 
cables, tunnels and manholes that strain to 
support an increasingly technological society. 

The Joint Economic Commt'ttee of Con
gress, noting a decline in capital expenditures 
for such urban networks as street.a and 
bridges, said in a recent report that the ne
glect "appears to be the single greatest prob
lem facing our nation's cities." The new ur
ban policy announced last month by Presi
dent Carter, which called for more "target
ing" of Federal funds into the central cities, 
was based in part on the emerging realiza
tion that new outlays are needed to rebuild 
the urban underground. 

However, the extent of the need ls not yet 
known nationally because many cities do not 
know what is in the complex of wires, pipes, 
cables, tunnels, and conduit.a under their 
busiest arteries or exactly where that com
plex ls. The original plans have been lost 
in some cases and have grown inaccurate in 
others as faclllties were expanded haphaz
ardly. The condition of some systems be
comes known only when trouble bubbles to 
the surface. 

To assess the problem nationally, the De-

partment of Housing and Urban Develop
ment has commissioned the Urban Institute 
in Washington to co~duct; an 18-month study 
and to rep<>rt lt.s findings as it proceeds. 

CITD:S ON "TIME BOMBS" 

George E. Peterson, director of finances 
for the institute and the head of lt.s study, 
said that the extremes range from East St. 
Louis, Ill., where the state took over the 
dilapidated city infrastructure, to Dallas, 
where computers are used to find failures be
fore they happen. In between, he said, are a 
lot of cltles sitting on "a time bomb." 

A spot check of some large and intermedi
ate cltles around the country by The ~ew 
York Times disclosed that the trouble has 
been building for a long time. In most of the 
nation's larger cities, sewer and water lines 
were laid in the 19th century or early 1n the 
20th century, and some of them had a Ufe 
expectancy of 60 to 76 years. 

In the 1930's, when modernization should 
have started, the Depression struck. In the 
1940's there was World War II. In the 1960's 
the cities began developing financial trouble 
as the white middle-class started moving to 
the suburbs. In the 1960's the demands were 
for solutions to social problems, and in this 
decade the emphasis has been on the employ
ment of the poor and on public works proJ
ect.s usually unrelated to the infrastructure. 

The extent of the neglect ls suggested in a 
report issued last year by the Twentieth Cen
tury Fund for the City of New York, where 
facllltles both above and below ground have 
reached a critical stage. For example, the re
port said that in addition to extensive work 
needed on street.a and bridges, the city had 
1,000 miles of deteriorating sewers that 
should be replaced over 20 years. It suggested 
that 1,600 miles of new sewers be built at a 
cost of •310 million a year. The list of prob
lems with other facllltles was similar. 

WATER MAINS 

Many cities have cast iron water mains that 
have been weakened over the years by elec
trolysis or by acid in the soil. Boston, which 
began laying iron water mains in the 1840's, 
has a system that carries 160 milllon gallons 
of water a day, but loses 78 milllon gallons a 
day through leakage. Charles Scales, cha.tr
man of the water and sewer commission, said 
that the entire system should have been re
placed, "ideally, yesterday." But because of lt.s 
financial situation the city can replace only 
10 miles, or about one percent of the 1,100-
mile system each year. 

Houston, a newer city where pipes were laid 
after the turn of the century, ls better off. 
It loses only 20 to 30 percent of lt.s pur11led 
water, but that stlll totals more than 70 mil
lion gallons a day. And because it ls low and 
fiat, Houston has received about 3,600 water
damage complaint.a this year--eomplatnts 
that leaks have destroyed lawns, undermined 
sidewalks and cau11ed driveways to cave in. 

"In this neighborhood, if there isn't a leak 
somewhere. we wonder," said Stanley Gafner, 
who lives in a middle class section of south
western Houston. 

Then there are the spectacular breaks, such 
as the one that occurred last January at 63d 
Street and First Avenue in New York City, 
closing the Franklin D. Roosevelt Drive. In 
Cleveland, a similar break in a February 
snowstorm left an area of several blocks of 
the city isolated for several days. 

SEWERS 

San Francisco, like a number of other cities, 
has a combined sewage system-<>ne pipe for 
both rainwater and human waste. In a storm 
the fiow can grow to 60 times the normal rate. 
S. Myron Tatarl•an, director of public works, 
said that when there ls heavy rain, water and 
raw sewage pour directly into the ocean and 
bay, bypassing even primary treatment. 

"This city ignored changing technology for 
30 years," he said. "Bacteria levels in the bay 
are enormous." 

San Francisco ls building a system of con
duits to hold the sewage in heavy rains and 

ls planning more treatment plant.a; but in 
Providence, R.I., which also has a combined 
system, there ls another kind of dlmculty and 
no solution in sight. In recent years low-lying 
areas of the city have been fioodlng after 
every rainstorm and the city ls unable even 
to clean the sewers to obtain maximum fiow. 

"It would take 10 years to clean up alL the 
sewers in the city," said Joseph Vlleno, an 
official in the Mayor's office. 

SEWERS CANNOT HANDLE RUNOFF 

Baltimore has had fiooding, too, because 
lt.s storm sewers, which serve the entJ.re 
metropolltan area, cannot handle the run
off that has resulted from extensive devel
opment in the suburbs, according to Frank 
Kuchta, director of public works. It is a 
problem common to m~ny cities that supply 
their suburbs with water and sewage 
disposal. 

"When those sewers were built," said Phil
adelphia's Water Commissioner, Carmen 
Guarino, "you didn't have all the blacktop 
all over. Now, there's no place for the water 
to permeate. It all winds up in the sewers, 
and we haven't kept pace." 

Deterioration of the sewer lines ls an addi
tional dlftlculty. In Boston, the main inter
ceptor, where the pipes meet, has collapsed 
four times since 1961. There has been a 
gaping hole more than 20 feet wide in 
Massachusetts Avenue since the last col
lapse, in October. 

THE MAZE 

More than money ls involved in correct
ing the dlftlcultles. Major disruptions of ur
ban life would be required to repair some 
of the decay, partly because of underground 
congestion. 

Only one major city, Memphis, ls reported 
to be attempting to keep in one place maps 
of all lt.s underground facllltles. In the oldest 
cities it would be impossible because of 
what Charles Borruso of New England Tele
phone Company in Boston called "the morass 
of congestion." 

"A guy couldn't crawl through there," he 
said. "If you took all the dirt out, it would 
look like a set of monkey bars.'' 

GROUND X-RAY MACHINE NEEDED 

Theodore Andrlotes, head of the bureau of 
operations for Baltimore, said, "I often 
thought if someone would invent a ground 
X-ray machine so we could see what all we 
have down there, he would clean up." 

Under New York and Boston there are 
abandoned pipes and cables from the last 
century. In some places, steam pipes that 
heat up nearby telephone cables and cause 
trouble. In many manholes, there ls not 
enough room for cables to expand and con
tract. In Pittsburgh, contractors on a new 
office building had to weave the foundation 
around an unused railroad tunnel and an 
underground spur of the long abandoned 
Pennsylvania Barge Canal. In Boston, there 
are sealed off subway tunnels, including a 
circuitous one known as the Burma Road. 

FEDERAL Am 

Not all cities are overburdened by troubles 
underground. Dallas, in addition to using lt.s 
computeri7.ed system to forecast failures, has 
established a regular replacement and main
tenance program. Such cities as Chicago, De
troit and Dayton, Ohio, which have multiple 
social problems above ground, have reason
ably efficient infrastructures. But over-all, 
Federal and local official~ say, replacement 
and repair are not moving fast enough. 

"Out of sight, out of mind," said Mr. 
Guarino of Philadelphia. 

Most Federal aid has gone for other pur:.. 
poses. Since 1972, the Environmental Pro
tection Agency has spent more than $17 bll
Uon on sewage treatment plants but little 
to repair or replace the lines leading to 
the plants. 

AGENCY PUSHES FOR IMPROVEMENTS 

The agency 1s using leverage to push the 
cities into financing their own improve-
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ments. For example, it has been holding up 
the financing for a plant in the southeast
ern section of Philadelphia until the city 
agrees to provide sewer lines that would end 
the infiltration of ground water, which re
quires additional capacity at the treatment 
plant. The city says it would take 10 years 
to make the requested repairs on its sewers, 
and the dispute has not been resolved. 

President Carter's new urban pollcy is de
signed to provide some help. It calls for re
directing some funds from rural and subur
ban areas to help cities with their infra
structure. But at best, this would be only 
a fraction of what is needed, and the city 
omctals are looking for help. 

"Unless significant additional amounts of 
state and Federal aid can be obtained," said 
David Rossman, the former New York City 
budget director who headed the Twentieth 
Century Fund study, "the city faces a dec
ade of serious deterioration in its vital physi
cal support systems." 

DEPARTMENT OF THE AlUl!Y, OFFICE OF THE 
CHIEF OF ENGINEERS 

(Regulation No. 1165-2-21 Supersedes ER 
1165-2-21) 

WATER RESOURCES POLICIES AND AUTHORITIES: 
FLOOD DAMAGE REDUCTION MEASURES IN UR-
BAN AREAS 

· (Excerpts) 
1. Purpose. This regulation provides poli

cies and guidance for Corps of Engineers 
participation in urban flood damage reduc
tion projects and establishes criteria to dis
tinguish between improvements to be ac
complished by the Corps under its flood 
control authorities and storm sewer systems 
to be accomplished by local interests. 

4. Definitions. 
c. "Storm sewer systems" are the facillties 

in urban areas designed to collect and con
vey runoff from rainfall or snowmelt in the 
urban area to natural water courses or to 
previously modified natural waterways. They 
include storm drains, inlets, manholes, 
pipes, cwvetts, - conduits, sewers and sewer 
appurtenances, on-site storage and deten
tion basins, curbs and gutters, and other 
small drainageways that remove or help to 
manage runoff in urban areas. Storm sewer 
systems are designed to solve storm drain
age problems, which are typified by exces
sive accumulation of runoff in depressions; 
overland sheet flow resulting from rapid 
snowmelt or rainfall; and excessive accumu
lation of water at the facillties listed in this 
paragraph because of their llmited capacity. 

6. General Polley: 
a. Satisfactory resolution of water dam

age problems in urban areas often involves 
cooperation between local non-Federal in
terests and the Federal flood control agen
cies. In urban or urbanizing areas, provi
sion of a basic drainage system to collect 
and convey the local runoff to a stream is 
a non-Federal responsibillty. This regula
tion should not be interpreted to extend the 
flood damage reduction program into a sys
tem of pipes traditionally recognized as 
storm drainage systems. Flood damage re~ 
ductlon works generally address discharges 
that represent a serious threat to llfe and 
property. The decision criteria outlined be
low therefore exclude from consideration 
under flood control authorities small 
streams and ditches with carrying capacities 
typical of storm sewer pipes. Location of 
political boundaries wlll not be used as a 
basis for specifying project responsibillty. 
Project responsibillties can be specified as 
follows: 

( 1) Flood damage reduction works, as de
fined in this regulation, may be accom
plished by the Corps of Engineers. 

(2) Construction of storm sewer systems 
and components thereof will be a non-Fed
eral responsibll1ty. Non-Federal interests 
have a responslb111ty to design storm sewer 
systems so that residual damages are reduced 
to an acceptable level. 

(b) Consideration will be given to the ob
Jectives and requirements of Executive Order 
11988 (reference Sa) and the general guide
lines therefor by the U.S. Water Resources 
Council (reference 3b). 

7. Decision Criteria for Participation: 
(a) Flood control. Water damage problems 

associated with natural streams or modified 
natural waterways may be addressed under 
the flood control authorities downstream 
from the point where the flood discharge is 
greater than 800 cubic feet per second for the 
10-percent flood (one chance in ten of being 
equalled or exceeded in any given year) un
der conditions expected to prevail during the 
period of analysis. Drainage areas of less 
than 1.5 square miles shall be assumed to 
lack adequate discharge to meet the above 
criterion. Flood damage reduction works 
must conform to the definition in paragraph 
4b and must be Justified based on Corps of 
Engineers evaluation procedures in use at 
the time the evaluation ls made. 

(b) Storm sewer system. Water damage 
problems not consistent with the above cri
teria for flood control will be considered to 
be a part of local storm drainage to be ad
dressed as part of the consideration of an 
adequate storm sewer system. The purpose of 
this system 1s to collect and convey to a nat
ural stream or modified natural waterway 
the runoff from rainfall or snowmel t in the 
urbanized area. 

(c) Man-made conveyance structures: 
( 1) Man-made conveyance structures will 

be assumed to be a part of storm sewer sys
tems except when: (a) A natural stream has 
been or is to be conveyed in the man-made 
structure; or (b) The man-made structure 
1s a cost-effective alternative to improvement 
of a natural stream for flood damage reduc
tion purposes or is an environmentally pref
erable and economically justified alternative. 
Water damages associated with inadequate 
carrying capacity of man-made structures 
should be designated as a fiood proble.m or a 
local drainage problem in a manner constst
en t with the structure's classification as fiood 
damage reduction works or a part of a storm 
sewer system. 

(2) Man-made structures that convey 
sanitary sewage or storm runoff, or a com
bination of sanitary and storm sewage, to a 
treatment fac111ty will not be classified as 
flood damage reduction works. Flows dis
charged into a natural or previously modi
fied natural waterway for the purpose of 
conveying the water away from the urban
mecl area will be assumed to be a part of 
the fiow thereof regardless of quality 
characteristics. 

[The Metropolitan Sanitary District of 
Greater Chicago J 

PROGRESS REPORT FOR THE TuNNEL AND 
REsnvom PLAN 

(Part I: The tunnel and reservoir plan) 
THE PROBLEM 

Like every other urban center in the coun
try, Chicago long has ·faced two increasingly 
serious and closely related problems: pol
lution of the waterways, and flooding. As the 
population grows and construction expands, 
more wastewater is produced while at the 
same time absorbent ground surfaces are 
covered over, forcing great quantities of 
stormwater to run off into sewers and 
streams. The result is ·often fiooding in areas 
with separated sanitary and storm sewer 
lines, and flooding and pollution in older 
areas where rainwater is collected 1n com
bined sewers. Combined sewers collect both 
household, commercial and industrial wastes 
as well as stormwater runoff. 

The Metropolitan Sanitary District's large 
interceptor sewers connect into local sani
tary and· combined sewer systems and carry 
wastewater to the District's sewage treat
ment plants for purlflcatlon before it ls dis
charged into the waterways. However, heavy 
rains flowing into these local sewers now 

exceed by many times their designed capac
ity. Consequently, in separate sewered areas, 
rainwater which cannot enter the filled sew
ers floods highway underpasses, streets, and 
low-lying ground surfaces. 

In the 375 square miles of the combined 
sewer area, which includes Chicago and 53 
neighboring communities, the problem ts 
more compllcated. Local sewers in this area 
were designed to relieve overloading by by
passing interceptors and disgorging their 
mtxture of stormwater and raw sewage 
directly into the waterways at 640 overflow 
points. These overflows pollute waterways 
and cause water levels to rise. The mixture 
can cause flooding and can back up from 
filled sewers into basements. 

During especially heavy storms, even the 
swollen rivers must be relieved. At such 
times, the controlling locks on the Chicago 
and Calumet Rivers and the North Shore 
Channel may be opened, allowing polluted 
water to pour into Lake Michigan. Beaches 
may be closed and the area's drinking water 
supply could be threatened. 

The Metropolitan Sanitary District of 
Greater Chicago (MSDGC) serves an area of 
860 square miles, consisting of the City of 
Chicago and about 120 surrounding munici
palities. It services a population of 5.5 mil
lion and an industrial complex with service 
demands for the equivalent of another 5.S 
In1111on population. 

The District 1s responsible for: ( 1) collect
ing, treating and disposing of the waste
water generated within its boundaries; (2) 
protecting, the waterways from pollution; 
(3) maintaining waterways that carry storm
flow; and (4) maintaining waterways for 
navigation. 

The District's major treatment plants-
West-Southwest, Calumet r..nd North Side
for decades have been providing primary and 
secondary treatment of wastewater, yielding 
an emuent with 90 percent of the impuri
ties removed. Recently, chlorination has been 
added as a final step before treated water 
is - released to the waterways. The newer 
plants-John E. Egan, Hanover Park, Le
mont and O'Hare-provide tertiary treat
ment, producing an emuent of 99 percent 
purity. Tertiary fac111ties or their equivalent 
will be added to the older plants in coming 
years. 

Industrial wastes which cannot be treated 
normally at the plants must be pre-treated 
by the dischargers. Pollution control omcers 
monitor industrial discharges to make sure 
no pollutants are entering the waterways 
or sewer system, and they are empowered 
to issue citations to violators. 

Flood control is being provided to separate 
sewered areas through the Chicago Metro
politan Area Floodwater Management Plan, 
co-sponsored by the District and the U.S. Soll 
Conservation Service. Flood retention reser
voirs are being constructed which will divert 
and hold stormflow until it can be released 
safely to the waterways. This plan is expected 
to eliminate 90 percent of the flooding in 
separate sewered areas and save $6 milllon 
in flood damages annually. 

THE LAW: P.L. 92-500 

The Federal ·water Pollution Control Act 
Amendments of 197~ommonly called The 
Clean Water Act--mandated the restoration 
nf the nation's waterways to a "swimmable, 
flshable" condition by 1983. The Law's objec
tive, as stated, was to "restore and maintain 
the chemical, physical and biological integ
rity of the Nation's waterways." 

In order to comply with Federal law, the 
District adopted its Facillties Plan in 1975. 
The Plan encompasses the upgrading of the 
treatment plants, construction of new plants, 
floodwater retention fac111ties in the separate 
sewered areas, new methods of sludge 
disposal, and the introduction of instream 
aeration to raise the levels of dissolved 
'oxygen in the waterways. 

But a large part of the Fac111ties Plan is 
TARP. 
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THE TUNNEL AND lll:SERVOm PLAN (TARP) 

How it work& 
The Tunnel and Reservoir Plan ls a com

plex of tunnels, drop shafts, connecting 
structures and reservoirs that will minimize 
the pollution from combined sewer over
flows and drastically reduce flooding in the 
combined sewer area. Overflows of mixed 
sewage and rainwater will be intercepted 
and dropped into tunnels carved out of solid 
rock 200 to 300 feet below ground. The tun
nels will convey the fiow to reservoirs. There 
it will be held until the storm has passed. 
Later, when treatment plants can accept it, 
the wastewater will be pumped to them for 
treatment and released into the waterways 
as purified water. 

TARP ts divided into four systems parallel
ing major waterways: Mainstream, Des 
Plaines, Upper DesPlaines and Calumet. The 
whole project will consist of 125 miles of 
tunnels, 256 drop shafts, 645 near-surface 
connecting structures, 4 pumping stations, 
and 3 reservoirs with a storage capacity of 
126,000 acre-feet. 

The Mainstream System extends from the 
southwest suburb of McCook along the Sani
tary and Ship Canal, past the Chicago Loop 
and up along the north branch of the Chi
cago River and North Shore Channel to Wil
mette. A major branch of the tunnel reaches 
northwest along the North Branch to Nlles 
and Morton Grove. 

The DesPlaines System follows the Des
Plaines River from the Northwest suburbs to 
McCook. 

The flow from both of these systems will 
be treated at the West-Southwest Plant. 

The Upper DesPlalnes System serves the 
O'Hare Basin of the DesPlatnes River. Its 
ftow will be treated at the O'Hare Plant. 

The Calumet System follows the Calu
met-Sag Channel in the southeastern section 
of the area. The Calumet Plant will treat the 
ftow from this tunnel system. · 

The tunnels range In diameter from 10 to 
36 feet. Flows In them will be pumped to the 
reservoirs, which tnturn will be agitated 
constantly by aeration pumps to prevent 
odors. Solids which settle to the bottom wlll 
be removed from time to time and disposed of 
as fertilizer. 

TARP will be constructed 1n two phases. 
Phase I consists of most of the tunnels and 
deals with eliminating pollution of the water
ways by combined sewer overflows. Con
struction has begun on Phase I, which will 
Intercept about 80 percent of the pollution 
caused by overflows on the combined sewer 
area. Phase I ls eltglble for federal assistance 
and, In fact, 75 percent of its fl.7 bllllon cost 
w111 be paid for by grants from the U.S. 
Environmental Protection Agency (USEPA). 

Phase II consists of more tunnels (princi
pally another tunnel extending from McCook 
to the junction of the North Branch and 
North Shore Channel) and all the reservoirs 
and ls meant to control flooding. It will cap
ture all of the remaining stormwater In the 
area. Expected to cost about $800 mllllon, It 
is not now eligible for pollution control 
grants. The District hopes to Interest the 
U.S. Army Corps of Engineers 1n 100 per
cent funding and construction of this part of 
TARP. Congress has passed favorable legisla
tion to enable the Corps to proceed, but has 
not yet budgeted funds. 

The beneftu 
As a result of TARP's Implementation, the 

quality of area waterways will be greatly im
proved, Lake Michigan wlll be saved from 
pollution by swollen rivers, and flooding wm 
be slgntflcantly reduced. The recreational po
tential of the waterways will be enhanced, 
as will property values. 

Moreover, In 1972 a Technical Advisory 
Committee of engineers representing local, 
state and federal governments recommended 
TARP as the most cost effective way to meet 

federal water quality standards. TARP will 
save an estimated $300 mill1on in local sewer 
improvements. By regulating flows, It w1ll 
make. possible more efficient use of waste
water treatment plants, eliminating the need 
for an estimated $1 bl111on in plant expan
sion. And with the ellmlnatlon of flooding 
and subsequent ·flood damages, the Army 
Corps of Engineers concluded after its ex
amination of the Plan that TARP would yield 
$1.57 in benefits for every $1.00 spent. 

Finally, the Corps projects that with the 
improved quality of area waterways, less 
water would have to be diverted from Lake 
Michigan to dilute the flow of previously 
polluted waterways. The Lake water then 
could be made available to municipalities 
that need it, without Increasing the rate of 
diversion. 

PART II: PROGRESS REPORT 

'rARP ts the largest tunneling program in 
the history of the metropolitan Chicago area. 
During 1975 and 1976, the Metropolitan 
Sanitary District of Greater Chicago awarded 
4 contracts for 17.63 miles of rock tunnels 
ranging in diameter from 9 feet to 30 feet and 
having a total bid price of $122,945,694. 

Between July 1, 1977 and December 1, 
1977, the District awarded 4 additional con
tracts for 22.41 miles of rock tunnel rang
ing in diameter from 9 feet to 35 feet and 
having a total bid price of $372,572,895. 

In addition, the District awarded eight 
connecting structure contracts totall1ng 
$17,216,980 in bld price. This brings the total 
value of TARP contracts under construction 
since 1975 to $512,735,569. 

In the remainder of the period from De
cember 2, 1977 through 1978, the District 
will advertise contracts for rock tunnels, 
connecting structures and pumping stations 
having an estimated construction cost of 
-approximately $668 mill1on. 

In the Mainstream Tunnel System, · the 
northern most Addlson-to-Wilttiette Tunnel 
and the southerly 59th-to-Central-Avenue 
segment are under construction. USEPA 
grants have been received and the bidding 
process Is underway for the four remaining 
tunnel and shaft con tracts between Central 
Avenue and Addison Street and for the 31 
contracts for the shallow connecting struc
tures between Damen Avenue and Addison 
Street. TO place the 59th-to-Wilmette Main
stream System into operation, additional 
grants are needed for the Mainstream De
waterlng Pumping Station, and the 59th-to
Damen and Addison-to-Wllmette connecting 
structures. This latter contract also includes 
the concrete lining of the drop shafts. Grants 
are anticipated to be received in 1978, de
pending upon additional appropriations by 
Congress. 

The grant application for the North Branch 
Tunnel ha8 been submitted but it Is not 
likely that suftlcient funds will be avatlable 
to the USEPA to fund this contract in 1978. 
This 1st phase system could be operational 1n 
1983, with the necessary funding. 

The Mainstream Reservoir and the 2nd 
Phase Mainstream Tunnel are 2nd phase work 
with funding through the Corps of Engineers. 
Although the Corps has prepared a favorable 
report and Con~ess has passed favorable leg
islation, no action ls now being taken by the 
Corps since no appropriations have been In
cluded 1n their operating budget. 

The DesPlaines Tunnel S11stem wm con
nect with the Mainstream System Pumping 
Station and Reservoir and ls part of the 1st 
phase tunnel system. Plans for the major 
part of the tunnels have been completed and 
construction grant aopltcations made. No 
grants for this sy,stem are anticipated to be 
received in 1978. 

The Upper DesPlaines Tunnel System pro
vides for relief of the existing Intercepting 
sewers serving the O'Hare Basin and trans
porting daily dry weather sewage to the 
O'Hare Water Reclamation Plant now under 

. 

construction. The tunnels also provide for 
capture of the combined sewer overflows now 
discharging to Weller Creek and Feehansville 
Ditch. The tunnels themselves have sufficient 
storage volume to capture the runoff from 
the smaller storms and the first flush of the 
larger storms. The net effect ls to reduce the 
number of overflows from 100 to 10 and re
duce the pollution load to the area's water
ways by 92%. 

The collection/storage tunnel system and 
the treatment plant are scheduled to be 1n 
operation by June 1979. These construction 
contracts are funded by the USEPA. The 
Upper DesPlalns Reservoir which ts needed 
to ·!1rovlde storage for the remainder of the 
pollution -discharges to the waterways and 
primarily to provide the outlet for flood 
waters ls not now funded by grants and ls a 
2nd phase fac111ty to be funded as a flood 
control project through the Corps of Engi
neers. 

The first tunnel of the Calumet System 
along the Calumet-Sag Channel is under 
construction. This tunnel was selected first 
since it provides much needed relief !or the 
existing Interceptors which services the City 
of Chicago and the westerly and southwest
erly areas of the Calumet Basin. Plans have 
been prepared and grant appUcatlons made 
for the connecting structures and the Calu
met Pumping Station needed to place this 
tunnel into oueration. Grants are anticipated · 
1n 1978. The Calumet Plant Expansion Is also 
needed in order that additional flow can be 
treated. 

Plans have been prepared !or the re
mainder of the 1st phase Calumet TunneIS 
and construction grant applications have 
been submitted. It ls not anticipated that 
grants wlll be received ln 1978 and there 
may not be sufficient funds available to the 

·USEPA to construct these tunnels for some 
years to come. Once construction begins, it 
will take approximately five years for con
-atructlon and placing the system Into opera
tion. 

The 2nd phase Calumet Tunnel and the 
Reservoir are part of Phase II with construc
tion through the Corps of Engineers. The 
O'Brien Pumping Station Is listed as part of 
Phase I but grant· funding for preparation of 
plans has not been received. This pumping 
station ls needed to eliminate overflows to 
the Calumet River on the Lake side of the 
O'Brien Locks and to provide an outlet for 
additional sewers and growth. 

In summary, approximately 40 mlles of 
tunnels totalling $513 mllllon are under con
struction as of December 1, 1977. Grants 
have been received for 8 additional miles 
totalling $213 Inillion. Construction grant 
anpllcations have been submitted to the 
EPA !or additional 1st phase tunnels total
ing 56 miles and $1.1 billion. Congress is con
sidering legislation that would authorize ad
ditional funds for the USEPA. Funding for 
the Corps to continue work on the 2nd 
phase system Is a.1so needed. 

APPENDIX 

Combined sewer overflow: average overflow 
event every fourth day 

Rainfall, 0.33 Inches. 
Run-off, 0.11 inches. 
Average rate, 4140 M.G.D. 
Hydraulic equivalent, 11,400,000 people. 
Organic equivalent, 3,900,000 people. 
Overflow duration, 15 hours. 

(From the Chicago Tribune, Feb. 19, 1978) 
DEEP TuNNEL DRAINS BILLIONS, STILL FALLS 

SHORT 

(By Ray Moseley and Chuck Neubauer) 
Chicago's multlbillion-dollar Deep Tunnel 

-called the most expensive public works 
project ever devised-apparently will not 
achieve the flood control and pollution goals 
for which it was designed. 

Intended to ellminate flooding of base
ments and streets and to clean up polluted 

. 
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Chicago waterways, the project has run into 
funding problems and probably never will be 
completed. . 

If this is the case, the Deep Tunnel will not 
reduce pollution enough to meet federal 
clean water standards, and it will not solve 
the problem for which it was originally con
ceived-the basement :flooding that plagues 
thousands of Chicago area homeowners. 

The part that will be ~mpleted will cost 
at least $3 billion and principally will achieve 
two things: It wm reduce drastically the 
amount of raw sewage entering the Chicago 
waterways, and it will clean up a 75-mile 
stretch of the Illinois River about 50 miles 
southwest of Chicago that is now polluted by 
Chicago's sewage. 

Chicago-area residents, whose sewer taxes 
will go up nearly 52 per cent over the next 
12 years tt> pay for the tunnel, will derive 
these modest advantages from the project. 
A more pleasant environment for picnicking 
and boating along the Chicago waterways; 
some limited fishing in the waterways; and 
swimming and fishing in a short stretch of 
the Illinois River. 

These are the major conclusions of a 
month-ltmg examination of Deep Tunnel 
by The Tribune and the Better Government 
Association. Federal and state officials, Met
ropolitan Sanitary District commissioners 
and engineers, and other sources familiar 
with the project were interviewed. 

The Deep Tunnel-known formally as the 
Tunnel and Reservoir Plan (TARP)-in
volves construction of 132 miles of tunnels 
more than 200 feet underground to trap 
rainwater and sewage so that it can be proc
essed in treatment plants before it ls re
leased into the waterways. 

Begun in 1975, the first phase of the 
project----a.nd the only part likely to be 
built--deals with pollution control and is 
scheduled for completion in 1980. The second 
phase concerns flood control. 

The Chicago Metropolitan Sant tary Dis
trict, which conceived the project, continues 
to hail it as one of the engineering wonders 
of the world, the largest public works project 
in American history, and a model for other 
cities with similar problems. 

But the sanitary district's chances of get
ting the necessary federal funding for the 
flood-control part of the project now appear 
to be virtually nil, with both the Carter 
administration and Congress reluctant to 
finance it. 

Opposition to the project in Chicago also 
is growing, with some citizens complaining 
that blasting is damaging their homes, others 
objecting to rising costs, and some contend
ing that cheaper alternatives are available. 
One outspoken critic, architect Harry Weese, 
who has experience in underground work as 
designer of the Washington D.C.., subway, 
calls Deep Tun:nel "a single-purpose project 
by single-minded people who are very good 
at getting every cent of federal money pos
sible for the most useless thing in the world." 

The Tribune and BGA examination has 
produced the following findings: 

After completion of the current phase of 
the project, the Chicago waterways will still 
be too polluted for human contact and will 
not support most fish life. But most of the 
solid waste will be eliminated and odors will 
be reduced. 

Most homeowners whose basements flood 
after a rainstorm will continue to face the 
same problem. 

The project could pollute underground 
water sources that help provide the area's 
drinking water. 

Contrary to the expectations of most sub
urban officials, virtually no funding is avail
able for an estimated $1.4 billion worth of 
sewer upgrading in 52 communities outside 
Chicago. Without this work, the suburbs 
will not be able to take full advantage of 
Deep Tunnel. 
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Costs of the project have more than 
doubled in six years and may go higher still. 
The project originally was projected to cost 
$1.2 blllion and the sanitary district last 
May increased that to $2.6 b1111on. The con
gressional General Accounting Office, wnlch 
includes the cost of upgrading suburban 
sewers and other related work in its estimate, 
puts the price at $'7.3 billion. The work that 
actually will be done, if only the first phase 
of the Deep Tunnel and related work are 
carried out, will cost $3 billion. 

Sanitary district taxes will go up 51.7 per 
cent between now and 1990 to pay for it. The 
current tax rate of 58 cents per $100 of 
assessed property value will rise 2.5 cents 
annually starting next year, pushing taxes 
on a home assessed at $10,000 from $58 to $88 
e. year. 

Deep Tunnel was conceived by the sanitary 
district as the answer to flooding and pollu
tion problems caused by the fact that sewer 
lines in the area are not adequate to cope 
with heavy rains. 

The lines carry both sewage and storm 
water runotl', and on about 100 days out of 
every year the sewers back up and dump raw 
sewage and storm water into the Chicago, 
Calumet, and Des Plaines rivers and the 
Sanitary and Ship Canal. 

Sometimes even these waterways are in
adequate to contain the runotl'; 21 times in 
the past 30 years, sewage has backed up into 
Lake Michigan, forc.tng the temporary closing 
of beaches. 

Under the sanitary district's plan, storm 
water and sewage wlll fiow into the tunnels. 
From there it will be pumped into three 
huge underground reservoirs, then pumped 
into treatment plants, cleaned up, and re
leased gradually into the waterways. 

If completed, the project would enable 
the sanitary district to eliminate basement 
flooding problems and to meet federal clean 
water standards. The district hoped - to 
achieve this by having the federal govern
ment pay most of the bills. 

But the Office of Management and Budget 
( OMB) In Washington has so far stymied 
that plan. It decreed that the project would 
be divided into two segments-Phase 1, in
volving construction of a network of 110 
miles of tunnels under Chicago and some 
suburbs, for pollution control; and Phase 2, 
involving construction of the three reser
voirs and 22 more miles of tunnels, for flood 
control. 

At the federal level, Phase I was assigned 
to the Environmental Protection Agency, 
which pays 75 per cent of the cost of pollu
tion control projects. Phase 2 was assigned 
to the Army Corps of Engineers, which pa·ys 
100 per cent of the cost of flood control work 
it undertakes. 

OMB's division of the project ls somewhat 
arbitrary, because the full pollution control 
benefits of the project cannot be achieved 
without Phase 2. For example, without the 
reservoirs there will continue to be 10 over
flows a. year of raw sewage into the water
ways, and overflows into Lake Michigan on 
the average of four times every 26 yea.rs. 

Phase 1 is being funded, but Congress and 
OMB have blocked any money for Phase 2. 
The General Accounting Office, in a recent 
report highly critical of TARP, concluded 
that future financing of Phase 2 ls doubtful. 

In 1976 Congress authorized the Corps of 
Engineers to begin a study of the project, 
but it did not appropriate the $10 milllon to 
12 million needed to carry it out. 

This year, OMB declined to include this 
money in President Carter's budget, making 
it highly unlikely the money will be voted 
this year. Every year of delay means that 
costs go up, increasing the prospect that 
Phase 2 never wm be built. 

One reason for the Carter administration's 
evident lack of enthusiasm is that TARP has 
implications far beyond Chicago alone. If 

TARP ls completed, federal officials are aware 
that there will be heavy pressure from other 
cities with similar problems to get federal 
money for more TARPs. 

In fact, Milwaukee and San Francisco 
already are working on TARP projects. Some 
federal officials have estimated that TARPs 
in all cities with problems similar to Chi
ca.go's could cost $200 blllion. 

Thus TARP represents a classic contra
diction in federal policies. On the one hand, 
the government has ordered the cities to 
meet its standard for clean water. On the 
other hand, it declines to give them the 
m•mey with which to do it on the ground 
that the cost ls too high. 

Many critics argue that there a.re two 
fundamental mistakes underlying this 
dilemma: 

C.ongress set unrealistic standards in de
creeing that all of the nation's waterways be 
made fishable and swimma.ble by 1985 with
out considering the costs involved and with
out considering whether such a standard 
makes sense for every waterway. 

The Chicago Metropolitan Sanitary Dis
trict, which has a history of doing things on 
a big sea.le, opted for a big, expensive engi
neering solution without seriously consider
ing the feasibtlity of cheaper and less spec
tacular technology that might achieve the 
same ends. 

Concerning the federal water standards, 
Chicago architect Weese observed that these 
were based on recommendations made in 
1972 by the President's Advisory Committee 
on Environmental Quality, headed by Lau-
rence Rockefeller. · 

"David Rockefeller bankrupted lower Man
hattan with his World Trade Center,'' Weese 
said. "Nelson Rockefeller bankrupted the 
State of New York with his policies as gover
nor. And Laurence ts going to bankrupt the 
country with these water standards." 

Fortune magazine has estimated the cost 
of meeting the standards could hit $670 bil
lion, especially if other cities adopt the TARP 
scheme. "It's hard to escape the conclusion 
that there's got to be a better way,'' Fortune 
said. 

A state official called the congressional goal 
of fishable and swimmable waters everywhere 
"a. load of nonsense" and said, "Who would 
want to swim in the Chica.go waterways? The 
barges would run them down. And if these 
waters were fishable, how many would want 
to fish there?" 

Joanne H. Alter, one of the nine sanitary 
district commissioners, called last week for 
a temporary halt to TARP. She has had ap
parent difficulty in deciding where she stands. 

In an earlier interview with The Tribune 
for this article, she said, "I have accepted 
this approach (TARP] and I support it. Do 
you want clean water any less because it costs 
more?" 

She said TARP would have "great recrea
tional benefits" because it would make pos
sible canoeing on the North Branch of the 
Chicago River. 

Several days later, she phoned a Tribune 
reporter and said, "It's too expensive and 
we should reassess it." She gave no reason 
for her change of mind, but later issued a 
public statement urging a moratorium on 
the project pending a review of federal fi
nancing and possible alternatives to TARP. 

In the interview with The Tribune, she 
said the project stm would be valid even if 
the flood-control portion ls not carried out. 
But in her public statement she cited the 
lack of federal financing for flood control as 
one reason why a review ls needed. 

Other persons who have studied the proj
ect expressed more decided views. 

One was Vinton Bacon, who originally in
troduced the idea. of Deep Tunnel when he 
was general superintendent of the sanitary 
district in 1962-70. Now a professor of civil 
engineering at the University of Wisconsin 
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in Milwaukee, Bacon said the project ts ot 
questionable value 1f only Phase 1 ls built. 

"Unless the tunnels and reservoirs a.re both 
built, you don't have a solution," he said. 
"The two parts have got to go together." 

Bacon said Deep Tunnel was conceived 
prima.rlly as a flood-control project. "We saw 
the antipollution effect as a side benefit that 
ma.de the project even more worthwhile, but 
the flood storage had to be there to make the 
whole thing work," he said. 

Ba.con said he would stm support the 
project 1f the reservoirs could somehow be 
funded. But he saw no prospect of that and 
said he was "broken-hearted" over the way 
things have gone. 

"They [the sanitary district) have priced 
themselves out of the market by waiting too 
long," he said. "Inflation has drowned them." 

A key state omcta.l said he has "serious 
reservations" as to whether Deep Tunnel ls 
worth the money it wm cost. He asked that 
his name not be used, saying he did not want 
to get into a public feud with other agencies 
that would expose him to attack and possibly 
cost him his job. 

He suggested the project might be stopped 
once the "mainstream" tunnel section has 
been completed. So far about $500 milllon 
has been funded for the main tunnels and 
another $347 m1llion will be needed to com
plete this section, he said. 

His proposal would exclude tunnels under 
the Calumet and Des Plaines rivers that have 
not yet been funded. But he said the ma.in 
tunnel section alone would provide all the 
pollution benefits that can be obtained from 
Phase 1. 

Jacob D. Dumelle, chairman of the Illinois 
Pollution control Boa.rd, said it was uncer
tain if TARP would meet the board's water 
standards if only Phase 1 is completed. 

"You are going to still have some sewage 
overflows into the waterways," he said. 

If only Phase 1 ls built and water stand
ards are not met, he said, the board may 
have to lower its standards. 

Weese, one of the city's best-known archi
tects, suggested that the ma.in tunnels be 
completed and used as an underground 
water reservoir. But he said the rest of the 
project should be canceled. 

Among other things, he argues from his 
experience in building the Washington sub
way that . the sanitary district will not be 
able to prevent seepage of sewage from the 
tunnels into the water-bearing strata of rock 
that contributes to the area's drinking water 
supply. 

The district plans to deal with this prob
lem by grouting-that ls, patching over 
cracks in the rock with cement. "Well, we 
put leak-proof grouted systems in the Wash
ington subway, and they leak like hell,'' 
Weese said. "They will leak in the tunnels 
too." 

Stanley Hallett of Northwestern Univer
sity's Center for Urban Affairs goes beyond 
many critics and says TARP should be 
stopped now before any more money ls spent. 

"If you're going down the wrong road, the 
faster you turn a.round the better," he said. 
He described TARP as "Just old, outmoded 
technology" and "an engineering and chemi
cal response to a biological problem." 

Hallett, Weese, and other critics attack 
TARP on the ground that it ts a capltal
intenslve project which contributes few jobs 
to the Chica.go area and that it seeks to get 
rid of sewage wastes rather than ma.king use 
of them. 

Hallett said "surprising" a.mounts of meth
ane-natural gas--ca.n be extracted from 
sewage and it also can be used for fertllizers. 

He ls one of a. number of persons from 
Northwestern and various civic groups who 
have formed the TARP Impacts Project. They 
a.re looking a.t alternatives to TARP which 
they believe were not seriously considered by 
the sanitary district, and within the next 
month, they say, they will issue a. series of 
reports spelling out the details. 

Hallett said the proposals would involve 
small- and medium-scale technology that 
would be less · expensive than TARP and 
would focus on "ways to improve the envi
ronment in city neighborhoods rather than 
just digging holes under them." , 

He decllned to discuss the proposals, but 
his group ls known to be considering such 
projects as water-retention systems atop of
fice buildings, green belts in the western pa.rt 
of the city that would enable some rainwater 
to be absorbed into the ground rather than 
running off into sewers, and small ponds that 
also would absorb rainwater and serve a rec
reational purpose. 

At sanitary district omces a.t 100 E. Erle 'st., 
President Nicholas Melas and other omcla.Is 
strongly defend TARP and contend that such 
alternatives either would not do the job 
a.lone, would-be too costly, or a.re already 
being implemented in pa.rt. 

"There ls a. whole bunch of academic solu
tions to the problem," said Frank Dalton, 
the engineer in charge of TARP. "But when 
the professors talk a.bout them, they never 
factor in the costs." 

At a meeting with Tribune reporters, dis
trict omcia.ls seemed to be unable to agree 
among themselves on what TARP would 
achieve if only Phase 1 ls built. 

Dalton said federal water quallty standards 
would be met if Phase 1 ls completed, sew
age treatment plants are expanded, and in
stream aeration is carried out. In-stream 
aeration-an "egg beater," in the words ot 
one expert-ls a system of stirring up pol
luted waters to get oxygen back into the 
water so fish and plants can survive there. 

But Bart T. Lynam, general superintendent 
of the district, said these projects together 
will "do nothing" for aquatic life in the 
waterways. "You are not going to fish in 
there because of Phase 1,'' he said. 

Lynam said Phase 1 would ellminate 75 to 
85 per cent of the raw sewage in the water
ways. Other omclals estimated 90 per cent. 

George Alexander, director of the Chicago 
omce of the federal Environmental Protec
tion Agency, and Michael Mauzy, acting di
rector of the Illinois EPA, agreed that the 
projects mentioned by Dalton would bring 
the waters up only to secondary contact 
standard1'. 

This means they would be suitable for 
boating but not safe for human contact-
such as swimming. 

Alexander described this as a "tremendous 
improvement." He said rough fish, such as 
catfish, would be able to llve in the waters, 
and "smells and unsightly objects" would be 
eliminated. He also said the project would 
make downstream waters now polluted by 
Chica.go sewage fishable and swlmma.ble. 

Mauzy said the additional swimmable and 
fisha.ble waters would be in a 75-mile stretch 
below the point where the Kankakee and Des 
Plaines rivers join to form the Illinois ·River, 
about 50 miles southwest of Chica.go. 

WHO PAYS? FIFTY-TWO TOWNS, UNITED STATES 
AT ODDS 

Fifty-two communities in the Chica.go 
area must improve their sewers to relieve 
pollution problems and take full advantage 
of the Metropolitan Sanitary District's Deep 
Tunnel project. But no one has told them 
where they a.re to get the $1.4 billion required 
to do it. 

Most of the suburbs cannot raise the money 
from their own resources. But a survey of 
suburban omcla.Is by The Tribune found that 
some aren't particularly worried because 
they assume the federal government will pay 
most of the costs. 

The federal Environmental Protection 
Agency, however, said it will fund only a. 
fraction of the cost. Although much of the 
sewer upgrading is related to flood control, 
which is usually handled by the Army Corps 
of Engineers, th~ corps said it ls "not au
thorized by law to fund sewer upgrading." 

The sanitary district, which made the $1.4 
billion cost estimate, ls aware of the lack of 
federal funding. But suburban omcials said 
the district has told them nothing, and few 
of them have bothered to find out on their 
own. 

"Judging from the reactions I see from a 
lot of mayors, they just don't understand 
the problem,'' one state omcia.l said. 

The 52 communities have combined sewer 
systems-that is, sewers that carry both sew
age and stormwater runoff. Under the federal 
Clean Water Act, Congress has mandated 
them to improve their sewer systems to 
eliminate overflows of raw sewage into the 
Chica.go waterways during rainstorms. 

The Deep Tunnel is in tended to do part of 
the job for them. But for their own part, the 
suburbs must put in larger sewer lines to 
handle a heavier flow of rainwater and sew
age than present sewers can accommodate. 
This will not merely eliminate overflows into 
the waterways, but will help to eliminate 
basement flooding if the second phase of 
Deep Tunnel is built. 

The federal EPA said it would pay 75 per
cent of the cost of planning studies by the 
suburbs and of the cost of hookups to the 
Deep Tunnel system. But for design and con
struction work, the agency will pay only for 
the portion that it determines ls needed to 
check pollution. 

"What we anticipate in many instances is 
that flood control and urban land runoff will 
be the major part of what they do," an EPA 
omcia.l said. "My guess is that we would 
therefore fund only a small portion of these 
costs." 

The Illinois EPA has $215 million still un
spent from a 1970 bond issue of $750 milUon, 
and acting Director Micha.el Mauzy said this 
money is potentially available for local sewer 
upgrading. 

"But it won't go far," he said. "The pros
pect of au the upgrading being carried out is 
remote. But I would like to think that the 
federal government eventually will fund 
this. It may well be that the matter will 
have to be adjudicated." 

Mauzy said one of more suburban com
munities might bring suit to try to compel 
federal funding. 

Both he and sanitary district omcials said 
lt was incongruous that the federal EPA 
should consider sewage in waterways as pol
lution but not sewage in basements. 

Some suburban omcials contacted by The 
Tribune were unaware that federal funding 
for the sewer upgrading is in doubt. Others 
said they were not far enough along with the 
planning to know what the funding situa.
&1on is. Jn fact, few of the communities have 
applied for or obtained federal EPA grants 
fc,r the initial planning studies. 

Severa.I suburban omcia.l said the sanitary 
district has told them nothing about the 
funding problems. 

"We're being left in the dark," said May
wood Village President James Parrill!, "and 
I hear the same thing from other mayors." 

"There undoubtedy will be federal fund
ing." said Evanston City Engineer Joseph Yi. 
"There has to be federal funding available 
because the municipalities can't do it them
selves." 

He said sewer upgrading in Evanston will 
cost $45 million. 

Wilmette Village Manager Stan Kennedy 
said he assumed the federal government 
will fund part of the costs the suburbs are 
facing. 

"The Federal government made mandatory 
the upgrading sewers," he said. "If they re
fuse to pay for it, they've got a big problem 
on their hands in this country." 

Rhett Bilek, administrative s.ssistant to 
Brookfield Mayor Phillip Hollinger, said sew
er work there will cost $4 million to $5 mil
lion and, thought federal funding "will come 
to pass." 

Richard Nuzzo, Elmwood Park village 
manager, said he expects to get federal fund
ing of all phases of sewer upgrading work. 
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"It depends on . how serious the government 
ls a.bout the problem," he said. "I think 
they wlll find the funds." 

But Park Ridge City Manager Herman c. 
Spa.hr said he has talked to EPA officials and 
"I have no reason to think federal money 
will be available." 

He said sewer upgrading in Park Ridge 
may cost $16 mlllion. "I don't know where 
the money ls coming from," he said. 

Ald. Dick Ward of Des Plaines said, "There 
a.re no foreseeable funds for the reservoirs 
[the second phase of Deep Tunnel] a.nd no 
money to upgrade the sewer systems." 

He said the sanitary district has gotten 
most of the federal money ava.Uable for pol
lution control and the munlclpa.llties "have 
not gotten in Une" for the funding. 

The suburbs, he said, will have to "wait 
years" to get funds for sewer upgrading. 

TESTIMONY BEFORE THE SUBCOMMITTEE ON 
PuBLIC WORKS, COMMITTEE ON APPROPRIA
TIONS, HOUSE OF REPRESENTATIVES, U.S. 
CoNGRESS, APRIL 12, 1978 
My name ls Nancy Ph111ppi and I am speak

ing for the Tarp Impacts Projects, a. group of 
Chicago professionals and community repre
sentatives concerned a.bout the public inter
est implications of the Metropolitan Sanitary 
District of Greater Chicago's Tunnel and 
Reservoir Plan (TARP). 

I am here today to ask you to postpone any 
funding action on the Phase I design memo
randum stage of the Chica.gola.nd Underflow 
Plan (also known as the Tunnel and Reser
voir Plan) until the Congressional authoriza
tion has been broadened to direct the Corps 
of Engineers to address the problem of Chi
ca.gola.nd storm sewer backup without bias in 
favor of the Underflow Plan promulgated by 
the Flood Control Coordinating Committee 
in 1972. It ls in violation of the best interests 
of the Chica.go metropolitan area., as well as 
with the traditional planning process of the 
U.S. Corps of Engineers, that this massive, 
ill-conceived and expensive project be thrust 
upon the federal government for implemen
tation. 

We believe that the Corps itself recognizes 
the adverse Implications of the wording of 
the current a.uthorlzat!on. In an August 1977 
communication from General Robert L. 
Moore of the North Central Division he de
scribes the cost increases that the pollution 
abatement portion of the project, presently 
funded by USEPA, has experienced, and 
urges: 

"2. In view of the above, it ls considered 
that the Corps planning on the authorized 
project should be m the nature of a. "refor
mation" type Phase I GDM instead of an 
"affirmation" type Phase I GDM. Such refor
mation would consider new alternatives in 
addition to review of alternatives previously 
considered by the MSDGC. The scope of work 
would include a verification of previous engi
neering studies and designs, a detailed review 
of hydrologic, hydraulic and economic stud
ies, alternative designs for reservoir sites, and 
alternative proposals in lieu of tunnels (flood 
control) and reservoirs" 

Colonel Tilford Creel responded: 
"concur that report should be of therefor

mation type and of the scope outlined in 
paragraph 2 of basic letter." 

We likewise, concur with General Moore 
and Colonel Creel and believe that anything 
short of the scope of work described by Gen
eral Moore would be a. mistake. We further 
believe that the wording of the current au
thorization unequivocably restricts the Corps 
activity to developing the engineering and 
design of the old preplanned reservoirs. Sec
tion 108 of the Conference Report supple
menting the Wate1· Resources Development 
Act of 1976 states very simply: 

. "The Secretary of the Army, acting 
through the Chief of Engineers, ls authorized 
to undertake the Phase I design memoran
dum stage of advanced engineering and de-

sign of the Chicagola.nd Underflow Plan proj
ect for flood control and other purposes ... " 

There ls no possible way that such wording 
could be comfortably a.d.i.pted to a. "reformu
lation" type study, and it ls unreasonable to 
expect the Corps to make such an attempt 
without the clear support of Congress. Con
gress should, therefore, modify the author
ization wording to more consistently reflect 
the "reformation" intent of the Corps. 

We at "TIP" have several reasons for ta.k
ing this position: 

1. Costs of the project have indeed esca
lated beyond reasonable expectations. Not 
only have the construction costs of the pol
lution abatement tunnels increased by more 
than 25% in the period of one year, but also 
the costs of the overall project, including all 
associated components necessary to secure 
the benefits, have been estimated recently in 
a report by the U.S. General Accounting Of
fice to exceed seven bllllon dollars and, ac
cording to Colonel Creel in testimony before 
Congress in 1976, these costs can reasonably 
be expected to double by the time the project 
ls completed. 

2. It ls doubtful whether all the flood 
control purposes of the reservoirs in the Un
derflow Plan could ever be achieved, since a 
substantial portion of the reservoir storage 
is assigned to receive flows from 53 Chicago 
metropolitan communities in the combined 
sewer area that will be unable to :finance the 
sewer upgrading necessary to take advantage 
of that storage capacity. 

3. There are serious negative impa,cts of the 
proposed TARP that we believe have not been 
given proper attention in the published En
vironmental Impact Statements, the most 
significant of which ls the potential for ex
:filtration of polluted waters into important 
groundwater aquifers adjacent to certain 
segments of the system. 

4. The TARP project, designed in the early 
70's inappropriately depends heavily upon 
energy consumption and generates compara
tively few jobs: operations and maintenance 
costs, estimated in 1977 by the MSDGC to 
be $13.6 million annually, are % energy and 
Ya manpower costs. 

5. The planning process of the Flood Con
trol Coordinating Committee concentrated . 
almost exclusively on the technologies of un
derground conveyance and storage systems 
and gave little attention to surface retention, 
preventive and corrective strategies, which 
we believe could and should be incorporated 
into the Corps planning process. 

These, we believe, a.re serious deficiencies in 
the present TARP plan, deficiencies which 
could be perhaps overcome by the formula
tion, by the Corps, of a more comprehensive, 
cost effective and environmentally appropri
ate solution to the urban flooding problems 
of the Chicago metropolitan area. 

STATEMENT BY J. TERRENCE BRUNNER, EXECU
TIVE DIRECTOR OF THE BETTER GoVERNMENT 
AsSOCIATION, FEBRUARY 20, 1978 
Nine months ago the BGA launched a de

tailed investigation of the Metropolitan Sani
tary District's $7.3 billion "Deep Tunnel" 
project, the most expensive public works 
program in the nation. The project is en
meshed in a confusing tangle of federal, state 
and local regulations-but one thing ls clear, 
"Deep Tunnel" promises to be a political, 
financial and environmental fiasco. 

This morning, the BGA and Chicago Tri
bune revealed that the primary beneficiaries 
of "Deep Tunnel" are polltically connected 
contractors. The Sanitary District has al
ready a.warded $70 million in non-bid con
sulting work for the project. Former public 
officials such as Ben Sosewttz (who was 
MSD's General Superintendent),· Earl 
Deutsch (a former MSD Commissioner), and 
former U.S. Attorney Thomas Foran have 
benefttted from this non-bid consulting 
work. 

Since 1975, other "Deep Tunnel" contrac
tors have contributed more than $150,000 to 

various political campaigns, including the 
campaign of MSD president Nicholas Melas. 

It ls now well-known that "Deep Tunnel" 
is a :financial disaster. Costs have escalated 
from $1.6 blllion estimated by the Sanitary 
District in 1972 to $7.3 billion, now pro
jected by the Government Accounting Office 
(GAO). 

What will Chicago area residents receive 
in return? Pollution in the area's rivers Will 
be reduced but, according to GAO, they will 
remain unsafe for human contact. 

The Sanitary District has sold "Deep Tun
nel" as the answer to the problem of base
ment flooding. Yet there ls no federal 
commitment to fund the flood control por
tion of the program. 

And despite this massive expenditure of 
$7 billion, "Deep Tunnel" will create fewer 
than 1,000 new jobs. 

The project itself may be environmen
tally unsafe. Experts contend that seepage 
from the tunnel could pollute the water 
table, Chicago areas' underground source of 
drinking water. 

Unfortunately, the Sanitary District's de
cision to build Deep Tunnel has important 
national implications. The project has been 
promoted as a model for the nation. But if 
cities with sanitation problems similar to 
Chicago's adopted the "Deep Tunnel" ap
proach, it could cost the country over $600 
billion. 

The costs are so high that the nation's 
commitment to reduce ·water pollution 
could be jeopardized. 

Therefore, the BGA recommends: 
Futher construction of Deep Tunnel 

should be halted. 
The U.S. Environmental Protection Agency 

should thoroughly review the project and 
carefully consider less expensive, more 
realistic alternatives. 

Congressional hearings on "Deep Tunnel" 
should be held. Citizens from the Chicago 
area should have the opportunity to appear 
and participate in developing alternatives 
to the Deep Tunnel project. 

POLLUTION AND FLOOD CONTROL PROGRAM: 
METROPOLirAN SANITARY DISTRICT OF 
GREATER CHICAGO 
We believe that the assertion that the 

Metropolitan Sanitary District of Greater 
Chicago (MSDGC) pollution and flood con
trol program is too expensive to complete, 
and that even if completed the goals for 
which the program wa.s designed will not be 
achieved, does not accurately portray what 
the facts are. 

With respect to the assertion that the 
Metropolitan Sanitary District of Greater 
Chicago's pollution and flood control pro
gram cost understates cost according to an 
analysis made oy the General Accounting 
Office of the United States, the MSDGC states 
that the analysis ls faulty and, after review
ing the figures, The Civic Federation agrees. 
The GAO addresses its analysis to the tunnel 
and reservior plan (TARP) but includes also 
plant expansion and improvement costs. 
GAO's analysis ls also unclear as to whether 
their cost analysis covers the entire 10-year 
capital improvement program from 1972 
through 1982. Their cost analysis includes 
$1,431 million for upgrading local sewe:::-s 
which the MSDGC has not included in its 
program cost since 11; is not responsible for 
this cost. They have assisted local cities and 
villages and have estimated what they be
lieve the cost will be to these municipalities. 
Furthermore, the GAO has included $1,728 
million for interest cost of capital in the con
struction program presumably for the 10-
year period. As far as we are aware, interest 
cost on the use of ca.pita.I has never entered 
into the costing of capital improvement pro
grams either for the State government or 
local governments. It has been used exten
sively in the cost-benefit studies of Corps of 
Engineer;; capital improvement programs. 
After deleting these two costs, $_3,156 million 

. 
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from $7,326 million, the total GAO estimated 
cost of the MSDGC program is $4,170 million. 
The MSDGC's estimate of cost from 1972 
through 1982 is approximately $4,900 million. 

The criticism that the MSDGC's contract 
bids are much higher than District estimates 
implies that the bids should have been lower. 
This criticism seems to be refuted by a state
ment attributed to Mr. Mauzy, acting direc
tor of the Illinois Environmental Protection 
Agency, that the cost of MSDGC contracts 
appears to be "not that much out of line 
with pollution projects elsewhere in the 
state." There is an infcrmal system of checks 
and balances on contract cost by virtue of 
the requirement that the State and Federal 
governments must first approve MSDGC con
tracts before payment is made . Also, the 
limited number of construction firms avail
able to bid on contract.~ of this nature could 
be the reason for a. large spread between 
estimated cost and bids. 

The MSDGC does not have the technical 
staff to design and draw up the large volume 
of construction plans necessary to letting 
contracts out for bid. Much of this work has 
had to be let on contract to engineering com
panies where the supply and demand situa
tion has also resulted in increased cost. The 
MSDGC does use its engineers and technical 
staff in the field to inspect construction work. 

The Civic Federation has followed the 
planning for cleaning up pollution and flood 
control from 1965 to the present time. In 
November, 1967, our comments on the 1968 
MSDGC budget was that the "Deep Tunnel 
Plan" was tremendously expensive. We re
minded the District that flood control, which 
was a. factor in the rolution of the problem, 
was primarily a. State responsibility and, 
therefore, there should be State participation 
in funding the construction program. We 
recommend also that appropriations for con
struction should be limited to those improve
ments relating to sewage treatment plants 
and intercepting sewers that would be neces
sary regardless of which pollution and flood 
control plan might eventually be adopted. 
There had been little or no discussion of the 
best plan, but only of individual plans. It 
was our o}>inion that if construction work 
was started on the basis of the deep tunnel 
plan, the Distirct would be too committed to 
it to change. 

In 1968, the Governor of Illinois appoint
ed a Flood Control Coordinating Committee 
to examine the alternative plans to meet the 
basic criteria for: 

( 1) Prevention of backfl.ow to Lake Michi
gan for all storms of record, and 

(2) To meet the applicable waterway 
standards established by the State Pollution 
Control Board and the MSDGC. 

On January 1, 1972, the Technical Advi
sory Committee which was given the task 
of evaluating the many alternative solu
tions to determine the most economical 
method of meeting the basic criteria, 
reported a plan to the Flood Control Coor
dinating Committee which was referred to 
as the "Chicago Underflow Plan." This plan 
was a. composite of the several alternatives 
that had been proposed. It was unanimously 
accepted by the Coordinating Committee as 
it was less costly and it would be more 
environmentally acceptable to the commu
nity than any of the other plans. 

The Chicago Underflow Plan consisted of 
120 miles of conveyance tunnels intercepting 
640 sewer overflow points in the 375 square 
mile area served by the combined sewers. 
Combined sewer overflow water, it was antic
ipated, would remain in storage for up to 
50 days for the largest storm periods of rec
ord. The water .from most of the storms 
could be handled in from 2 to 10 days. The 
detailed explanation of the development of 
the Chicago Underflow Plan for the Chica.go
la.nd area. is contained in the 111-pa.ge sum
mary of technical reports dated August, 

1972. It covered all of the considerations and 
safeguards that might arise. The Flood Con
trol Coordinating Committee an(! Technical 
Advisory Committee participants are shown 
on page 5. 

Funding of the pollution and flood control 
program involves allocation of funds from 
local, state and federal sources. This includes 
75 percent participation by the Federal gov
ernment in the pollution control aspects o.f 
the program. The tunnel and reservoir por
tion (TARP) of the whole program is divided 
into Phase I which includes pollution con
trol construction and Phase II, the flood con
trol portion of TARP. In addition to fund
ing 75 percent of the pollution cost of Phase 
I, it is expected that 100 percent of the cost 
of Phase II will be covered by the U.S. Corps 
of Engineers. The State of Illinois' partici
pation is expected to cover 75 percent of the 
cost of drawing up plans and specifications. 
This funding will come from a $750 million 
State antipollution bond issue. The MSGDC's 
funding will be from the $380 million general 
obligation bonds authorized by the State 
Legislature plus additional bonds that they 
may issue without referendum. 

We question whether the MSDGC could 
halt its pollution and flood control program 
as requested by opponents to the program 
without approval from the Illinois EPA and 
United States EPA. The District would have 
to have an extension beyond 1982 or the Dis
trict would be subject to a fine of $10,000 
for every day after 1982 and possible im
prisonment of officials in the District respon
sible for violations of the United States 
Water Pollution Control Act as amended in 
1977. 

WASHINGTON, D.C., 
March 9, 1978. 

Hon. ELMER B. STAATS 
Comptroller General ~I the United states, 

General Accounting Office, Washington, 
D.C. 

DEAR MR. STAATS: As a follow-up to the pro
posed GAO draft report on "Chicago's Acqui
sition of a Tunnel and Reservoir System: 
Status and Problems To Be Resolved," I 
would like to request your staff to undertake 
such further research as is necessary to en
able it to report back to me on: 

·WhE're interior flooding is most concen
trated in the area affected by the proposed 
Metropolitan Sanitary District of Chica.go 
Tunnel and Reservoir Project (TARP). I 
would like to have identified, as precisely as 
possible, the geographic boundaries of each 
of the most severely-affected areas. 

Those streets, expressways, and viaducts 
that most frequently have experienced flood
ing in the affected TARP area.. 

The frequency of flooding incidents in the 
most severely affected areas during the la.st 
20 years; the a.mount of damage sustained; 
and the number of persons injured or killed. 

An analysis of the small-scale technology 
available to solve Chicago's flooding problems 
in lieu of completion of Phase II, the flood 
control segment, of TARP. 

Sincerely, 
CHARLES H. PERCY, 

U.S. Senator. 

EDUCATION DAY, U.S.A. 
Mr. MATHIAS. Mr. President, on 

April 13, 1978 the Senate passed H.J. 
Res. 770, authorizing the President to 
issue a proclamation designating today 
a.s "Education Day, U.S.A." As a Mary
lander, I am particularly happy to ob
serve Education Day, U.SA. because the 
State of Maryland ha.s been in the van
guard of American education since 
colonial times. 

During the colonial period there were 

few public schools. More often schools 
were private with strict admission poli
cies. Only a few schools were philan
thropic, established to educate the poor. 

In colonial Maryland the practice of 
supporting education for the poor was 
highly regarded. In Baltimore.,, for ex
ample, the Benevolent Society .for the 
Education of the Female Poor pioneered 
in the field of women's education. 

Maryland's approach to paying for 
education began with a tax on banks, 
soon expanded to include property levies 
which produced revenue for schooling 
the poor. King William's School, 
founded in Annapolis in 1696, was the 
first free public school to use these tax 
funds. 

Today, between 35 and 37 percent of 
Maryland's total general fund money is 
expended for education. 

Maryland has also been in the fore
front of the development of the univer
sity concept. While other States were 
still formulating plans for State univer
sities, the University of Maryland 
opened the doors of its college of medi
cine in 1808. The law school was founded 
only 15 years later. The first dental col
lege in the United States was established 
in Maryland in 1840, and the first full
time pharmacy professorship wa.s estab
lished in 1844 at the Maryland College of 
Pharmacy. This later became part of the 
University of Maryland. The School of 
Hygiene and Public Health at Johns 
Hopkins wa.s founded in 1916. It was the 
first of its kind in the world. This school 
continues to enjoy an unsurpassed in
ternational reputation. 

Enrollment in postsecondary educa
tion has grown dramatically. Total pub
lic and private enrollment in Maryland 
institutions more than doubled between 
1964 and 1974, from 84,237 to 186,670 
students. 

These numerous accomplishments 
speak for the State of Maryland's con
tributions in the realm of education. I 
am proud to salute Maryland as I under
score the merit of Education Day, U.S.A. 

"HOLOCAUST" STIRS PAINFUL MEM
ORIES OF GENOCIDE 

Mr. PROXMIRE. Mr. President, this 
past week an excellent show has been on 
TV depicting the emotional and physical 
horrors which were visited upon the Jews 
in Nazi Germany during World War II. 
It is especially shocking to realize that 
this atrocity occurred just a little over 3 
decades ago. We conceive of ourselves as 
living in a modern world, and yet our 
grip on civilization sometimes seems so 
tenuous. 

On April 16, an article appeared in the 
Washington Post entitled "A Time to Re
member the Holvcaust." The article re
lates some of the memories of those who 
survived the holocaust, and I found it to 
be a very moving and vivid portrayal of 
life in Nazi Germany. I may not agree 
with all of the conclusions reached in 
the article, but the article certainly 
serves as an excellent reminder of how 
terrible a crime genocide truly is. 

I hope that the Senate will not con
tinue to delay. The Genocide Convention 
was written after the "holocaust" in Nazi 
Germany for the express purpose of try-
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ing to insure that genocide would never 
happen again. This treaty makes the 
commission of genocide an international 
crime, and 82 countries have ratified its 
provisions. For reasons which have been 
shown again and again to be ground
less, a few opponents of this noble treaty 
have worked to block its passage. Per
haps those Senators will be stirred by tlie 
"Holocaust" program, and will finally 
realize the urgent need which exists for 
the Convention. I urge the Senate to 
ratify the Genocide Convention as soon 
as possible. I also ask unanimous consent 
that the Post article appear in full im
mediately following my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A TIME TO REMEMBER THE HOLOCAUST 
(By Myra :M:acPherson and Rob Warden) 
SKOKIE, Ill.-When the first shot of Buch

enwald flashed on the TV screen, David mur
mured with savage irony, "my dear camp." 

And then the memories began to tumble 
out. 

"My older brother died at the start. We 
were five days without food. We were locked 
up in tents, we couldn't look out. On the 
fifth day of the fast he passed away. 

"One day the SS man promised a loaf of 
bread to an inmate who could find a mouse 
alive. One man caught a mouse. The SS man 
injected it with gasoline. The mouse died. 
And from that day on he made himself a 
picnic. 

"Every day he picked five Jews, injected 
gasoline into their bloodstream. And they 
died. · 

"This went on for quite a long time." 
David was sitting in a comfortable pine

paneled den where he and another camp sur-
vivor and some friends were watching the 
first night of the NBC miniseries "Holo
caust.'' 

He had spent the afternoon at a large ecu
menical worship rally in this heavily Jewish 
Chicago suburban community where the Nazi 
party is attempting to win the right to 
march. 

In fa.ct David asked that his last name not 
be used because he fears Nazi reprisals 
against his family. 

David, now 55, was 17 when he was taken 
into Buchenwald in 1939. Liberated in 1945, 
he weighed 62 pounds. He now weighs 155 
pounds and stands 5 feet 7. Both his mother 
and his father and a sister and a younger 
brother went to the gas chambers at Tre
blinka. Two sisters survived. 

Another survivor sitting in the Skokie den, 
Erna Gans, spoke up bitterly at one point in 
the show. "When the SS officer in the film 
says that there were only 36 deaths as the 
result of one raid on the Jews, and that 'the 
foreign pres.s will not make a fus.s over that• 
[Gans pointed to the TV set) See? That is 
the crux of the matter. No one spoke up.'' 

Gans' blue eyes were expressionles.s as she 
recited her litany of death. 

Gans, who was 16 in 1939, remembers 
"walking the streets," posing as a non-Jew, 
"because it was safer than staying at home.'' 
One day as she returned home, she noticed a 
truck full of prisoners. In it were her mother 
and her little brother. "I went toward it
but my mother motioned that I should not 
come close. I never saw them again. Later. 
my father and I were put in camps. I was the 
only one who survived." Afterwards she went 
back to her home town, hoping she could 
find someone she knew. 

"But they were all gone ... all gone." 
Last night watching the re-creation of that 

bygone era, both Gans and David praised the 
show. 

"It wlll show the world you cannot be si
lent," said Gans. 

"It's magnificent," said David. "It's noth
ing but the truth.'' 

Earlier yesterday Abe Fraiman and Mark 
Weinberg shivered in the brilliant but chill- · 
Ing 39-degree sunlight as they haltingly sang 
the unfamiliar words of a Christian psalm. 
The Jeannie Gump, a Catholic mother of 12, 
listened while the Jews around her sang in 
Hebrew as the cantor's voice wafted over the 
high-school football field in this middle 
American village-suburb of Chicago. 

They and 2,700 other Christians and Jews 
huddled together, an wearing yellow Star-of
David armbands-the sign of persecution 
that the Nazis forced Jews to wear in World 
War II-yesterday at the first of 100 solidM
ity worship rallles that will be held across the 
country. These services are dedicated to the 
memory of the Holocaust, when 6 million 
Jews were exterminated by the Nazis in world 

. War II. The rallles all began in Skokie by con
cerned cl tizens as a response to a threatened 
march here by a Chicago Nazi group that 
planned to wear swastikas and storm trooper 
uniforms. 

For Fra.iman and Weinberg, just the men
tion of the Nazi party brings angry tears. 
They pull up the sleeves of their jackets, un
button their shirt cuffs, roll up the sleeves 
and point to the numbers tatooed on their 
arms-indelible reminders of their years at 
Auschwitz, the worst death camp of all, 
where 1 million to 2 million Jews were ex
terminated. 

Last night, after the rally, Fraiman and 
Weinberg-like most of the estimated 7,000 
concentration-camp survivors who have clus
tered together to live in Skokie, watched the 
first of the four-part series, "Holocaust." 

"It ls painful-but it has to be watched," 
said Fraiman. "This is to remind the Ameri
cans. The new generation doesn't know any-_ 
thing about it. When we survivors are gone 
our children shouldn't be living in fear that 
this can happen again.'' 

From a distance, huddled with blankets in 
the stadium, the crowd could have been en
joying the innocent plea.sure of a football 
rally. But then the words came and the tears · 
coursed down many cheeks as they heard a 
rabbi quote from the concentration-ca.mp 
memories, "A Selection From Night," by Elie 
Wiesel. "The three necks were placed at the 
same moment within nooses. 'Long live lib
erty,' cried the two adults ... but the child 
was silent. Three chairs toppled over. Total 
silence throughout the camp . . . the two 
adults were no longer alive, but the third 
rope was still moving. The body was so light, . 
the child was still alive. For nearly half an 
hour he struggled between life and death." 

Fraiman, now 57. said, "I was 29 when they 
took me to Auschwitz. I lost two children. 
They took away from me a daughter 8 years 
and a son 11 years old They make the sign 
with the thumb-this group goes left, this 
group goes right. My son and daughter went 
to one side, I never saw them again. It is too 
hard to talk," he said, and could not finish. 

As painful as the memories are, holocaust 
survivors in this village, spurred by the re
cent anti-Semitic actions of a small band of 
Nazi, insist that it ls their duty to remind 
the world. Skokie has nine synagogues and 
one of the largest clusters of Jews in the 
country-an estimated 40,000 out of a pop
ulation of 70,000. They migrated here by the 
thousands in the 1950s because Skokie was 
a new suburb that provided reasonably priced 
housing for those Jews who wanted to leave 
Chicago's congested West Side. 

Said one Buchenwald survivor, "It's not a 
conscious decision (that so many survivors 
were living in Skokie). We just wanted to 
be very close to each other. We were all living 
together in one neighborhood in Chicago and 
when we started to move out we started to 
move out together." 

More than a year ago the Nazi party de
cided to target Skokie because the Martin 
Luther King Jr. movement had won the right 

to hold open-housing marches on the south
west side of Chicago where the Nazis have 
their headquarters. 

In a nationally publicized controversy over 
whether the Nazis have the right to march 
in Skokie they were represented by the 
American Civil Liberties Union. This action 
resulted in a loss of 30 percent of the Illinois 
division of the ACLU membership. 

In recent weeks both state and federal 
courts have upheld the right of the Nazis to 
march in Skokie in their storm trooper uni
forms with swastika armbands. The Nazis 
will hold the march on June 25 unless the 
lower courts are reversed, which is consid
ered unlikely. This incenses Skokie's Jews. 
"The Swastika is the symbol of genocide. We 
are all for freedom but this is disabusing 
freedom when they say they have the right 
to march through our streets and say 'we 
want to kill you,'" said a Buchenwald sur
vivor. He asked that his name not be used 
because of obscene anti-Semitic phone calls 
his wife received after one published inter
view. 

For those at yesterday's rally the Nazi 
party threat in one way seemed to be a bless
ing a.s Rabbi Neil Brief of the Niles Township 
Jewish Congregation said, "This gathering 
shows the spirit of Skokie responding to ·the 
First Amendment values of freedom of re
ligions and freedom to be free of fear-and 
not saying that freedom of speech is abso
lute and separate from those other freedoms. 

"This shows that we are one people under 
God," said Skokie village president Albert 
J. Smith. Mrs. Stephanie Jaye, a "born-again" 
Christian, said as she pulled on her Star
of-Dayid armband, "I think this has brought 
about better understanding; the Nazis have 
brought us together because they have to be 
stopped.'' 

For the young, who stood about wearing 
blue jeans and braces, there was some be
Wilderment about what it all meant. The 
Skokie high school plans to run lectures on 
the "Holocaust" series this week. And one 
~an who has already given lectures in high 
school is Mark Weinberg. The words tumble 
fast as he says, "I tell them my story so that 
they will know a little bit about a very real 
and terrible history. They arrested me in 
1943. They beat me up. I hang myself but 
they got me well. Then the Gestapo took me 
again. I was beaten very badly. They wanted 
to know who sabotaged the train. 

"I was in 16 . camps and jails, Auschwitz, 
Buchenwald . . . In the last summer, they 
brought in the Hungarian Jews; they killed 
between 12,000 and 15,000 daily. The gas 
chamber was huge. Then they dug three big 
holes and they piled it-corpses, wood, 
corpses, wood. Children. Women. One officer 
made this one woman disrobe and then he 
shot her," said Weinberg. pointing to the 
back of his neck. "The child was on the 
ground. They shoot the child. The shooting 
was better. In a gas chamber it took from 
three to 15 minutes to die." 

Then Weinberg walked across the football 
field, arm-in-arm with another survivor 
friend. 

Across the way high-school students 
laughed and shouted as they played football. 

Last night in nearby Evanston Titus 
Trevor, a 56-year-old Polish-born engineer. 
once imprisoned at Auschwitz, watched 
"Holocaust" in his book-lined apartment. 
He showed little emotion, at one point shrug
ging, "You don't guide your life by what 
happened so long ago.'' 

But Trevor said that his experience at Au
schwitz had made him a pacifist and an 
atheist. A Polish Roman Catholic arrested 
in Warsaw duriug the 1943 ghetto uprising. 
he said that he had been devout and had 
prayed regularly when first imprisoned. 

But he said the experience contradicteQ 
everything ne's been taught about religioh. 
"A hair can't fall from your head unless 
it is God's will, and here whole families were 
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going to death. I saw whole famllles being 
systematically murdered, and whatever I 
had learned about God, didn't make sense 
anymore." 

For years after he was liberated he said, 
he was frightened every time he saw a uni
formed policeman-even in the United 
States. "Once you are broken, .that carries 

EXTENSIONS OF REMARKS 
on for a long time, and you have no self 
assurance." .· 

RECESS UNTIL 11 :30 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 

April 18, 1978 

until the hour of 11: 30 tomorrow 
morning. 

The motion was agreed to; and at 
6:16 p.m. the Senate recessed until to
morrow, Wednesday, April 19, 1978, at 
11:30 a.m. 

EXTENSIONS OF REMARKS 
HOUSE ACTION ON BEHALF OF 
. FORMER WESTERN FLIGHT ENGI

NEERS 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 18, 1978 

e Mr. ANDERSON of California. Mr. 
Speaker, today the House will consider 
my bill for the relief of 123 former flight 
engineers of Western Airlines. House 
Resolution 83 seeks to refer H.R. 1394 
and all accompanying papers to the U.S. 
Cour'; of Claims for recommendations. 

I urge the Members of the House to 
read my attached letter to Chairman 
GEORGE DANIELSON and to support House 
Resolution 83: 

0Cl'OBEll 13, 1977. 
Hon. GEORGE E. DANIELSON, 
Chairman, Administrative Law and Govern

mental Relations Subcommittee, Com
mittee on the Judiciary, Washington, 
D.C. 

DEAR Ma. CHAIRMAN: I thank you for al
lowing me this opportunity to submit my 
views on H.R. 1394 and H. Res. 83, two bills 
that I have introduced for the relief of 
Western Airlines employees. 

I introduced these two bills on the first 
day of this session of Congress. Last ses
sion, I introduced two other bills for the 
same purpose (H.R. 9027 and H. Res. 662). 
I have been very interested in this matter 
for many years now and in fact have in my 
files correspondence dated as early as 1974. 

In 1961, Western Airlines discharged 123 
flight engineers who did not return t.o work 
after going on strike in protest against a 
National Mediation Board ruling which was 
viewed as a threat t.o their jobs. The fllght 
engineers of six other airlines had struck 
their employees at the same time and were 
later reinstated, but Western has refused 
since 1961 to rehire its discharged fllght en
gineers. 

I sponsored this legislation mentioned 
earlier since all other avenues of recourse 
have been exhausted. I believe that the dis
pute extends back t.o the changes during the 
late 1950's and early 1960's. 

As chairman of our aviation subcommittee, 
I feel that I can speak t.o this aspect of the 
problem with some degree of knowledge. This 
time period was marked by a trend to re
place non-pilot trained fllght engineers with 
pilot-qualified engineers in jet aircraft crews. 
Under pressure from the pilot's union, West
ern Airlines, in January 1961, announced a 
policy requiring all flight engineers on jet 
aircraft to possess pilot qualifications and 
instrument ratings, effective July 1, 1961. The 
Western flight engineers reluctantly agreed 
to take the flight training even though they 
feared their jobs t.o be threatened. 

In February 1961, the National Mediation 
Board, issued a ruling which triggered a na
tional strike of flight engineers. The Board 
was empowered by section 2, Ninth, of the 
Railway Labor Act, 45 u.s.c. 152(9), t.o re-

solve disputes among the employees of an air 
carrier as to who are the representatives of 
the employees. The Air Lines Pilots Associa
tion ( ALPA) and the Flight Engineers As
sociation (FEA) had contended for the right 
to represent the flight engineers employed 
by United Air Lines. The Board's report 
pointed out the necessity, in the operation 
of up-to-date aircraft carrying many persons, 
of each person in the cockpit being able to 
do the work of every other person in the 
cockpit in an emergency, including the pilot
ing of the aircraft. The Board concluded 
that all persons in the cockpit constituted 
one "craft or class" for representation under 
the Act. 

Until 1961, flight engineers were treated as 
a "class;" the pilots were considered a 
separate "class." The Board's ruling would 
have forced all of the engineers and pilots at 
an airline to vote for a single representative. 
Since pilots outnumbered engineers sub
stantially, the fiight engineers feared that 
they would be swallowed up by a larger pilots 
union which represented the interest of 
pilots more than engineers. 

To the flight engineers, the ruling ap
peared to doom their jobs, their craft, and 
their union. In reaction, the flight engi
neers on seven airlines, including Western, 
walked off their jobs on February 17, 1961. 
Western requested their fllght engineers to 
return to work at the regular scheduled 
time; a t.otal of 123 who refused to return 
were discharged. 

It is for these 123 discharged flight engi
needs that H.R. 1384 and H. Res. 83 is in
tended. 

Even though President Kennedy on Febru
ary 21, 1961 issued an Executive Order estab
lishing a Commission to examine the con
troversy and the Secretary of Labor secured 
the assurances that the effected carriers 
would not be disciplined it they returned to 
work, Western Airlines still refused to rehire 
its discharged employees. This made the 
other fllght engineers reluctant to return to 
work unless the Western engineers were 
included. 

Possibly because of this action by Presi
dent Kennedy and Labor Secretary Gold
berg, no grievances were fl.led by the engi
neers in accordance with their collective 
bargaining agreement within the seven day 
time limit provided in that agreement. 

On Oct.ober 30, 1961, the Secretary of Labor 
appointed Professor Feinsinger to investigate 
the dispute and to make a report. 

Issued four years later, this report stated: 
Despite Western's claim to the contrary, 

the strike caused it no more difficulties than 
the strike on the other six airlines to the 
carriers involved. Yes ... of the seven air
lines involved, only Western refused to honor 
the request of the Secretary of Labor to rein
state the striking fllght engineers. Had all 
the seven struck airlines acted as did West
ern, the strike might have been prolonged 
considerably, causing grave inconvenience 
to the traveling public. As it was, only West
ern ignored the Secretary of Labor's request 
to maintain or rest.ore the status quo. As 
a result of Western's recalcitrance, however, 
and the reluctance of the other FEIA chap
ters to abandon their colleagues on Western, 

the strike on the six other airlines was pro
longed for several days during the Govern
ment's unsuccessful attempts to persuade 
western t.o change its position, thus caus
ing not only grave inconvenience to the 
traveling public but serious financial loss 
to the other carriers involved. 

In brief, Western's refusal to reinstate the 
flight engineers, pending a study of the 
underlying problem by a Presidential Com
mission, causing grave hardship on the fam
llles of the discharged employees, was not 
consistent with the overriding public interest 
in uninterrupted service on the nation's air
lines, nor with standards of conduct observed 
by American employees generally in similar 
situations. 

Professor Feinsinger recommended that, 
the cases of the 123 fllgh t engineers be re
viewed individually to determine if any were 
unable t.o meet the company's deadline be
cause of special circumstances, that a pref
erential hiring list be established for the 
engineers in the order of their seniority, and 
that representatives of the compan1 and 
union meet to implement his recomme~da
tions. 

Western Airlines rejected these recommen
dations and has consistently refused to rein
state or rehire the flight engineers. On Sep
tember 14, 1971, the Assistant Secretary of 
Labor informed the flight engineers, on be
half of the White House, that the dispute 
was considered a closed matter. 

This background information brings us to 
the two pending bills before the committee. 
Though the constitutional authority for the 
enactment of private claim bills by the Con
gress rests upon the power to pay the debts 
of the United States, this power is not re
stricted to the payment of those obligations 
which are legally binding on the government, 
but also extends to the creation of such ob
ligations in recognition of claims that are 
merely moral or honorary. 

In fact the United States Supreme Court, 
in Pope v. United States, 323 U.S. 1,9 (1944), 
said: 

It is conceded that indeed it cannot be 
questioned that the debts are not limited to 
those which are evidenced by some written 
obligation or to those which are otherwise of 
a strictly legal character. The term 'debts' in
cludes those debts or claims which rest upon 
a merely equitable or honorary obligation, 
and which would not be recoverable in a 
court of law if existing against an individual. 

The nation, speaking broadly, owes a 'debt' 
to an individual when his claim grows out 
of general principles of right and justice; 
when, in other words, it is based upon con
siderations of a moral or merely honorary 
nature, such as are binding on the conscience 
or the honor of an individual, although the 
debt could obtain no recognition in a court 
of law. 

The power of Congress extends at least as 
far as the recognition and paym1mt of claims 
against the government which are thus 
founded. To no other branch of the govern
ment than Congress could any application 
be successfully made on the part of the own
ers of such claims or debts for the payment 
thereof. Their recognition depends solely 
upon Congress, and whether it will recognize 

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a "bullet" symbol, i.e., • 
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