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<Legislative day of Monday, February 16, 1981) 

Tbe Senate met at 9 a.m., on the ex­
piration of the recess, and was called to 
order by the President pro tempore <Mr. 
Tav8KoMI1). 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, LL.D., offered the following 
prayer: 

Let us pray. 
Pather in heaven, who are able to keep 

us from falling, whose grace is always 
sufficient, protect Thy servants in the 
Senate from evil influences--so perva­
sive, so corrupting, so seductive, so 
relentless--that would neutralize their 
influence, drag them down to infamy, 
and destroy their families. Strengthen 
them against unworthy critics who have 
no purpose but to ·tear down. Sensitize 
them to criticism that will make them 
more effective at their tasks. Guard them 
against debilitating sickness. Keep them 
and their loved ones well and strong. 

We thank Thee for the recovery and 
return of the Secretary of the Senate, 
Wllliam F. Hildenbrand. 

Thank you, Father, for Dr. Cary and 
his staff who take so seriously the re­
sponsibility for the health of the Sen­
ators. 

L.ord God, lef the mantle of Thy love 
and grace envelop this place. Let Thy 
glory be manifest here. Let Thy presence 
be felt and Thy will be done. 

We ask this in the name of Him who 
in love gave Himself for us all. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. Under 
the previous order, the majority leader 
is recognized. 

THE JOURNAL 
Mr. BAKER. Mr. President, I thank the 

Chair. I ask unanimous consent that the 
Journal of the Proceedings of the Senate 
he approved to date. 

The PRESIDING OFFICER <Mr. 
SYMMS) . Without objection, it is so 
ordered. 

CHANGE IN SEQUENCE IN ORDERS 
FOR RECOGNITION OF SENATORS 
Mr. BAKER. Mr. President, there are a 

number of special orders entered this 
morning. I ask unanimous consent to 
change the sequence of those special 
orders as follows: Senator BAKER, Sena­
tor SCHMITT, Senator DOMENIC!, Senator 
DoLE, Sena.tor HELMS, Senator SIMPSON, 
Senator LAXALT, Senator McCLURE, Sena-

tor ROBERT c. BYRD, Senator HATFIELD, 
and Senator COHEN. 

My request as well includes the condi­
tic'Ils and circumstances described in 
the request on Thursday last. 

The PRESIDING OFFICER. Without 
objection, the order will be changed, and 
the order will be entered for the recogni­
tion of the Senator from Maine <Mr. 
COHEN). 

ORDER FOR RECESS UNTIL 11 A.M. 
TOMORROW 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the Sen­
ate completes its business today it stand 
in recess until the hour of 11 a.m. on 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR PERIOD FOR TRANS­
ACTION OF ROUTINE MORNING 
BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that when the two 
leaders have executed the time allocated 
to them under the standing order, and 
the completion of the special orders as 
hereto! ore provided for, there be a pe­
riod for the transaction of routine morn­
ing business not to exceed 1 hour in 
length with Senators permitted to speak 
therein for not more than 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SCHEDULE OF THE SENATE 
Mr. BAKER. Mr. President, I wish to 

reiterate the schedule for the benefit of 
all Senators. On the completion of the 
time allocated to the two leaders under 
the standing order, the completion of 
the special orders, and the close of rou­
tine morning business, the Senate will 
return to the consideration of S. 509 
and the consideration of the so-called 
Melcher casein amendment, the Zorinsky 
second-degree amendment, and other 
amendments and matters which might 
come up in connection with that bill. 

The Senate will not be able to com­
plete action on the bill today since votes 
have been ordered for tomorrow. 

I repeat, we will not be able to finish 
S. 509 today in light of the fact that the 
Senate made provisions for votes on that 
measure on Tuesday next, tomorrow. But 
if other matters can be routinely done 
and by unanimous consent become avail­
able from the Calendar of General Or­
ders or the Executive Calendar, the Sen­
ate will turn to their consideration. 

The Senate will be in session tomor­
row. The schedule of the Senate adopted 
earlier this year was meant to accom­
modate the requirements of committees 
wh'ch needed maximum time to consider 
new matters brought before them, and 
to report legislation as it became avail­
able from those committees. The policy 
that the Senate meet in active session 
on Tuesdays, Thursdays, and Fridays as 
necessary, ended last week. All Senators 
are on notice that the Senate will now 
be in session for the regular full schedule 
of the Senate Monday through Friday, 
and Saturdays as necessary. 

It is still the intention of the leader­
ship on this side to try to maintain the 
hourly schedule of the Senate to provide 
that if a late session is necessary in the 
course of the week, whenever possible 
every effort will be made to schedule that 
late session for Thursday. That will not 
always be possible, but the leadership 
will make its best effort to do so. 

Since votes on this past Thursday 
were stacked until this coming Tuesday, 
there is a possibility that the Sen~te will 
be in late this Tuesday as a carryover 
from last Thursday. I hope not, however, 
and I expect not. 

BUDGET RESOLUTION OF RECONCILIATION 

Mr. President, it is my understanding 
that the Senate Budget Committee has 
this morning :filed its report in connec­
tion with the action on a resolution of 
reconciliation and instructions. It is my 
hope that this report can be returned 
from the Public Printer as promptly as 
possible, and that we can turn to the 
consideration of that measure on Thurs­
day of this week. 

Mr. President, I will reserve any fur­
ther comments I have, especially in con­
nection with the budget resolution, until 
that time provided by special order for 
me to speak later in the morning. 

I am prepared now, Mr. President, to 
yield any time I have remaining to the 
distinguished minority leader. 

RECOGNITION OF THE MINORITY 
LEADER 

The PRESIDING OFFICER. The Sen­
ator from West Virginia. 

DO NOT SELL THE AMERICAN 
ECONOMY SHORT 

Mr. ROBERT c. BYRD. Mr. President, 
in recent weeks there has been a great 
deal of discussion about the importance 
of a sound, vigorous, and competitive 
economy. To the extent the debate has 
resulted in the product:ve exchange of 
ideas, many of us here in the Senate 
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have welcomed it. However, some have 
spoken about the economy as though 
the sky were falling. This, I believe, is 
counterproductive. Politically generated 
hysteria cannot form a solid basis for 
economic policy planning. 

No single ingredient is more essential 
to the healthy performance of a free­
market economy than confidence. Con­
fidence--from both consumers and pro­
ducers--is the grease which turns our 
economic wheels. It promotes savings-­
a key to investment. And it stimulates 
investment-the key to future growth. 
Ultimately, to slay the infiation dragon, 
we must produce more, and increased 
savings and investment will help to 
achieve that goal. 

I believe that the President and the 
Congress have a shared responsibility to 
develop confidence in our economy and 
in our future. Building trust, however, 
will mean leaving behind campaign 
rhetoric that portends economic disaster 
and military weakness. It will mean rec­
ognizing our strengths, which are ample 
and enduring. It will also mean seeing 
our problems as challenges, with a sense 
of perspective and a sense of purpose. 
Let us realistically take stock of our 
situation, and decide where we are and 
where we want to go. 

Early on in his economic address to 
the Nation, President Reagan began us­
ing the year 1960 as the benchmark af­
ter which things began to go wrong for 
America. By comparing the year 1980 to 
1960, the President concluded, "We all 
know we are very much worse off." The 
facts clearly establish otherwise. As a 
whole, Americans are ·better off today 
than they were 20 years ago. And, to 
some degree, people enjoy a higher 
standard of living because they have 
benefited from Government programs. 
This is not to say that all Government 
programs should be spared the budget 
ax. We should indeed put our fiscal house 
in order. But Americans are, in many 
ways, better off today than they were 
in 1960. After adjusting for taxes and 
inflation, average per capita income is 
up by two-thirds. For the population as 
a whole, average real disposable income 
has more than doubled. 

The benefits of economic growth have 
been reasonably well distributed. The 
percentage of Americans living in pov­
erty has been cut in half over the last 
20 years. Today, some 1 out of 10 people 
are livin~ below the poverty level; in 
1960, twice as many people lived in 
poverty. 

The most basic measure of the stand­
ard of living is the quality of life itself. 
Americans are healthier today than 
they were 20 years ago, in part because 
of the money that has been pumped in­
to public health-into hospitals medical 
education and research, as weli as pro­
grams such as sewage treatment, rat 
control, and community outreach proj­
ects designed to educate the public. 

The average person's life expectancy 
ls now nearly 74 years, almost 4 years 
lon.ger than in 1960. The infant mor­
tahty rate has declined by 46 percent: 
From 26 deaths per 1,000 to 14 per 
1,000. More women are receiving medical 
care and proper nourishment while 

pregnant. And Americans in general are 
eating better. They eat more meat, fish, 
poultry, and fresh vegetables per capita 
than they did in 1960. 

There are other reliable indicators of 
our improved standard of living: More 
Americans own their own homes today, 
and many more own automobiles. 

The quality of housing has improved 
substantially. The number of families 
living in physically inadequate housing 
has declined steadily: From more than 
20 percent of all households to about 8 
percent. Less dramatic, but substantial 
progress has been made in reducing over­
crowded housing units. Today, the 
United States has the lowest average 
number of persons per room of housing 
than any other country in the world. 

Today, Americans are better educated. 
More people have graduated from high 
school, more people have gone to college, 
and more people have pursued graduate 
studies. In 1959, nearly 16 percent of the 
labor force had less than an eighth -
grade education; by 1979, less than 5 
percent had not completed at least 8 
years of schooling. 

Americans are better protected 
against uncertain futures. In 1960, only 
48 percent of our workers had regular 
health insurance; today more than 68 
percent are insured. Twenty years ago, 
less than 58 percent of all workers had 
life insurance coverage; today almost 80 
percent of the work force is insured. 

There are other less quantifiable gains. 
Cleaner air, cleaner water, improved 
safety in the workplace, and improve­
ments in the quality of certain goods 
and services all contribute to higher liv­
ing standards. These economic benefits 
often escape traditional economic analy­
sis. While we all have attacked heaVY­
handed or unreasonable Government 
regulation, we must remember that some 
regulation represents a legitimate re­
sponse to meeting real needs. 

Let us look at the facts. In his eco­
nomic address, President Reagan said, 
"The percentage of your earnings the 
Federal Government took in taxes in 
1960 has almost doubled." That is not 
what the facts tell us. 

The total amount of Federal personal 
income taxes and social security taxes 
paid in 1960 accounted for 13 percent of 
total personal income. In 1980, they ac­
counted for 15.9 percent. In 1960 the 
average worker with three dependents 
paid 9.6 percent of his or her earnings in 
Federal taxes. In 1980, that worker paid 
12.3 percent. In large part, the tax rise 
that occurred during this 20-year period 
went to pay for social security. In 1960, 
Federal personal income taxes were 10.8 
percent of total personal income. In 
1980, they were 11.9 percent. 

If we examine national income, and 
all Federal receipts including corporate 
tax revenues and various business duties 
we discover that in 1960, Federal re~ 
ceipts were 22.8 percent of national in­
come, and 20 years later, they were 24.5 
percent. 

I! we examine the relationship of all 
Federal taxes and fees to the gross na­
tional product, we see that in 1960, they 
were 18. 7 percent of the GNP, and 20 
years later, they were 19.8 percent. 

While the level of Federal expendi­
tures has grown, we must remember that 
the size of the Federal work force has 
fallen in relation to our growing popu­
lation. In 1960, we had 1,808,334 non­
postal civilian employees, or 1 percent 
of the population. In 1980, we had some 
2,215,852 employees, or 0.97 percent of 
the population. 

The public debt has been failing in 
terms of our gross national product. In 
1960, the public debt stood at 56.9 per­
cent of the GNP. Twenty years later, the 
debt stands at about 35 percent of the 
GNP. In other words, in 1960, the entire 
productive capacity of our economy 
would have had to work more than 6 
months to retire the national debt. In 
1980, it could-theoretically-be retired 
in just over 4 months. Of the leading 
industrial nations, the United States has 
one of the lowest deficits as a percentage 
of GNP-West Germany, Japan, and 
other countries all run higher deficits. 
France is ·the only industrialized country 
to run a comparably low budget deficit. 

In his speech, President Reagan said 
that U.S. industry is being taxed so hard, 
it is "being priced out of the world mar­
ket." Between 1977 and mid-1980, U.S. 
exports grew 35 percent. It is estimated 
that they were actually 22 percent high­
er in 1980 than 1n 1979. The dollar is 
relatively strong. Our trade balance is 
improving, despite massive oil bills. 

President Reagan began his economic 
address by telling the American people 
that "we are in the worst economic mess 
since the Great Depression." During the 
Great Depression, 25 percent of the peo­
ple were unemployed, the banks were 
closed, and the country was fighting de­
flation-an abnormal decline in prices­
rather than infiation. 

Today, our banks are secure. In the 
last decade, employment grew by 25 per­
cent and in the last 4 years, by 11 per­
cent. The massive influx of new workers 
into the labor force will slow now that 
the baby boom has come of age. The 
work force will be more mature, better 
educated, and better skllled, and more 
productive. 

During the last 3 years, investment as 
a percentage of GNP was higher than in 
any other similar period in the last 3 
decades. The GNP expanded at a 5-per­
cent annual rate in the fourth quarter 
of 1980. a healthy .iumo. Assuming in­
vestment continues at a healthy rate. the 
rat!o of labor to capital wm fmnrove, 
further spurring worker productivity. 

In painttn~ a reallstic picture of the 
American economy, we must recomize 
that inflation ls a ma.for nroblem. It 
breeds uncertainty-people feel less able 
to mark tbelr progress or gage their 
future needs. We cannot conouer infla­
tion untn we ~top sendtng more than $80 
billion annuallv out of the country for 
the purchase of f orelgn oil. I do not be­
lieve that the private sector has the 
capability to shoulder this burden with­
out incentives and other assistance from 
the public sector. Federal spending can 
be pared to the bone and everyone can 
be given a substantial tax cut, but these 
actions will not end this country's de­
pendence upon f or.eign oil. 

Some people within the administra-
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tion have suggested that our society 
faces an "economic Dunkirk." Some have 
used the fear of impending doom to urge 
Americans to sacrifice the economic and 
social progress which has set this coun­
try apart from the other nations of the 
world. The American economy is strong 
and still growing, but it needs a program 
for revitalization which should be de­
veloped from clear and rational public 
debate. Public policy should not spring 
from a climate of alarmist cries, which 
may themselves become self-fulfilling 
prophecies. 

It is my expectation that the Congress 
will act on the President's economic pro­
gram as promptly as prudent foresight 
allows. 

There is broad bipartisan consensus 
that Congress should complete work on 
the President's program by midsummer. 
It would be unwise if the President's 
program were to be stampeded through 
Congress, with warnings of economic 
calamity. It is my hope that President 
Reagan's propQSals can be examined in a 
realistic environment, with a steady eye 
on past accomplishments, present 
strengths, and future goals. 

ORDER· OF BUSINESS 
Mr. ROBERT c. BYRD. I yield to the 

distinguished Senator from Wisconsin 3 
minutes. 

CONTEMPLATION BY A SURVIVOR 
ON AUSCHWITZ AND ITS REALI­
TIES 
Mr. PROXMIRE. Mr. President, I 

bring to the attention of the Senate a 
remarkable book by Jean Amery, called 
"At the Mind's Limits: Contemplations 
by a Survivor on Auschwitz and-Its Re­
alities." Jim Miller of Newsweek de­
scribes it as a collection of restrained, 
yet moving meditations on the nature 
of Jewish identity, the feelings of a 
homeland, and the limits of the intellect 
in a place like Auschwitz. 

Amery was born in 1912 in Austria, 
the only child of a Catholic mother and 
a Jewish father. In 1935, he married, 
:fled to Belgium, and joined the resist­
ance movement. He was captured, and 
sent to a series of concentration camps. 
Despite living daily with death, Amery 
left the camps just as he had entered 
them-as an agnostic. He preserved his 
intellectual passions, yet suffered deep 
spiritual wounds and emotional dis­
placement. 

According to Miller, Amery possesses 
"the ear of a poet and the eye of a novel­
ist," and "vividly communicates the 
wonder of a philosopher'' over the hor­
rors he sees. Amery does not pretend to 
make sense of the Nazi terror, or to 
view his experiences with full compre­
he~sion or clarity. On the contrary, he 
writes that "clarification would also 
amount to disposal, settlement of the 
case, which can then be placed in the 
files of history. My book is meant to aid 
in preventing precisely this." 

Recollections of holocaust survivors 
often end this way. Amery's memoirs 
are especially stirring, but the message 
is the same: "Never forget." It implores 

us to confront the terrible crime of geno­
cide directly, and not merely to consign 
it to the realm of the unthinkable or 
unmentionable. 

Mr. President, how many victims must 
bear witness before we can get this mes­
sage? The Genocide Treaty is not elo­
quent, or profound, or stirring, but it 
does get to the point. It states that all 
signing nations agree that genocide is an 
international crime against all human­
ity, and pledge to enact laws to prevent 
it. Approved by both the American Bar 
Association and the American Civil 
Liberties Union, designed not to in­
fringe on U.S. sovereignty, supported by 
every President, Republican and Demo­
crat, from President Harry Truman, 
when it was first approved by the United 
Nations, to President Ronald Reagan, 
the treaty still languishes before a Sen­
ate that chooses to take no action. 

Jean Amery argued that the horror of 
torture lay both with the physical pain 
and with the fear that no one else in 
the world can help. He notes that "with 
the first blow from a policeman's fist, 
against which there can be no defense 
and which no helping hand will ward 
off, a part of our life ends and it can 
never again be revived." 

We can begin to provide the expecta­
tion of help by ratifying the Genocide 
Convention. The time for this first step 
is long overdue. 

RAOUL WALLENBERG 
Mr. PROXMIRE. Mr. President, last 

night the story of Raoul Wallenberg, a 
remarkable Swede, who devoted his life 
to saving the lives of Jews, was told 
very vividly on the CBS television pro­
gram "60 Minutes!' 

This is one of the most widely watched 
programs in our country on television. It 
was a very moving story of Raoul Wal­
lenberg, a young Swede-not Jewish-­
who went behind the Nazi influence and 
saved the lives of thousands of Jews 
from being exterminated by Hitler. Mr. 
President, the wife of the distinguished 
Senator from New York, Senator MOY­
NIHAN, has written an article about 
Raoul Wallenberg and his remarkable 
human efforts. 

I ask unanimous consent that the 
article from the Washington Post, dated 
March 22, 1981, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHERE Is RAOUL WALLENBERG? 

(By Eliza.beth B. Moynihan) 
It is a. bitter irony tha.t Raoul Wa.llenberg 

ls becoming a. symbol of injustice because of 
his f·a.te when he should be a 'Symbol of 
hmnanity because of his heroism. Wallen­
berg's story is as mysterious as it is tragic. 

In 1944, when the Nazis defeat was certain, 
Adolph Eichmann madly pursued the "final 
solution" by deporting Hungarian Jews to 
Na.zi extermination camps. At the request 
of the U.S. Wa.r Refugee Bo:ird, the Swedish 
government sent Wa.llenberg to Budapest 
on a. res:!ue and relief mission. Defying 
Eichmann, he saved at least 20,000 people 
from deportation trains and another 70,000 
from violent death in the ghetto. His meth­
ods were daring and dramatic, and the per­
sonal risk was enormous. But Wa.llenberg 
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seemed to have a charmed life until Janu­
ary 1945, when the Russians entered Buda.­
pest a.nd a.lmo3t immediately took him into 
custody. 

Although previously disclaiming knowl­
edge of Wa.llenberg, in 1957 the Soviet For­
eign Ministry reversed itself, stating that he 
had died of a. heart a.tta.ck in prison in 1947. 
Neither the Swedish government nor Wal­
lenberg's family accepted this i;tatement be­
cause it came without the usual documents 
a.nd because his na.me was misspelled on the 
sin,sle note provided as evidence. 

Most Americans who knew about Wa.llen­
berg presumed he wa.s dead until released 
Soviet prisoners claimed he was still alive 
in the Gulag. These assertions stunned 
Hunga.ri.an-America.n Jews, among them 
Rep. Tom Lantos, who wa.s sa.·ved by Wallen­
berg. In July 1979, La..ntos a.nd his wife en­
couraged Wa.llenberg's sister to come to the 
United States to seek help. Sens. Fra.nk 
Church, Claiborne Pell, D3.niel P. Moynihan 
a.nd Rudy Boschwitz a.gr~d to serve as co· 
chairmen of the Wa.Ilenberg Committee, 
which has operated with a. small working 
group. As our goal was to secure the release 
of Wallenberg-not to generate anti-Soviet 
propaga.nda--it was felt that dip1omatic and 
private means of resolving the mystery 
should be exhausted before any la.rge public 
campaign was organized. 

01Hcia.l American support was immediate: 
President Carter raised the Wallenberg ques­
tion, and the State Department pressed the 
inquiry. The 96th Congress passed a con­
current resolution honoring Wallenberg a.nd 
called on our delegation to raise his case at 
the Madrid Conference on Security a.nd Co­
operation in Europe. In Madrid, Sen. Pell 
joined the American delegation led by Max 
M. Kampelman in a.n appea.1 for Wa.llenberg. 
When the Soviets responded to any of these 
inquiries, they merely repeated the 1957 
statement. 

As the Soviets know the prisons and cells 
in question, they could identify the inmates 
if, a.s a Soviet official suggested, former pris­
oners ha.d mistaken their identity. 

There a.re now active Wa.Ilenberg commit­
tees in six countries, for people everywhere 
seem genuinely moved by his story, a.nd the 
Soviet silence fans public outrage. At inter­
na.tiona.l hearings co-sponsored by the Inter­
na.tiona.l Sakharov committee in Stockholm 
in January, a panel reviewed evidence and 
heard testimony regarding Wallenberg's im­
prisonment. The resolution presented to the 
Swedish foreign minister stated there wa.s 
every reason to believe he ls still alive. 

No public charges have been made against 
him, a.nd it is not known if Wallenberg, who 
would now be 69, was actually sentenced. 
If he was, why couldn't the Soviets commute 
his term on humanitarian grounds because 
of his age? Then the world could honor him 
as he deserves rather than protest his fa.te. 
Why would the Soviet government allow the 
mystery of Raoul Wa.llenberg to become a 
divisive international issue? 

Mr. PROXMIRE. Mr. President, I 
understand that this week a resolution 
will be introduced in the House to make 
Mr. Wallenberg an honorarv American 
citizen, inasmuch as his efforts on behalf 
of European Jews was at the instigation 
of the United States and the Swedish 
Government has not been successful in 
getting him out of Russia. 

Mr. President, I will do my best to call 
this to the attention of the Senate, too. 
I hope we will pass that resolution and 
certainly if we pass that resolution we 
should act on the Genocide Treaty. At 
least, I certainly hope so. 

Mr. President, I yield the floor. 
Mr. ROBERT C. BYRD. Mr. President, 
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does the Senator from New Mexico wish 
any additional time? I can yield him 
some of mine. 

Mr. SCHMITT. No, the Senator from 
New Mexico does not need any addi­
tional time. I believe I have a special 
order. 

Mr. ROBERT c. BYRD. Very well. I 
yield back the remainder of my time. 

RECOGNITION OF SENATOR BAKER 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, the Sen­
ator from Tennessee, Mr. BAKER, is rec­
ognized for not to exceed 15 minutes. 

SPENDING REDUCTIONS 
Mr. BAKER. Mr. President, as we be­

gin our deliberations this week, I wish 
to take just a moment to express my 
admiration of and my appreciation to 
the membership of the Senate Commit­
tee on the Budget, particularly, the 
chairman of that committee, the Sena­
tor from New Mexico <Mr. DoMENICI) 
and the ranking member of the com­
mittee, the Senator from South Caro­
lina <Mr. HOLLINGS). 

I do so as a citizen, as a colleague, and 
as one fortunate and honored to have 

·been chosen as the Republican leader of 
the Senate. One of the first pledges I 
made to the Senate, the Nation, and my­
self upon becoming majority leader this 
past January was to have the Senate 
move thoughtfully, yet expeditiously, on 
President Reagan's economic recovery 
programs. 

My distinguished friends, Senator 
DoMENICI and Senator HOLLINGS, and 
the other members of the Budget Com­
mittee have made me appear quite adroit 
in that regard and have redeemed that 
promise for me in this instance; and I 
am most grateful. 

I particularly want to make note of 
the extraordinary leadership of my col­
league, Senator DOMENICI. As much as 
our friends across the aisle have had to 
become accustomed to minority status, 
so have we had to come to terms with 
the realities and the responsibilities of 
majority status. In view of that, and 
considering the unprecedented magni­
tude of the President's spending reduc­
tion proposals, Senator DoMENICI has 
done an absolutely outstanding job. 

This past year, for instance, in the 
final sessions of the 96th Congress, the 
Senate labored for more than 6¥2 
months in an effort to reduce Federal 
spending authorizations and outlays. 
And despite the best efforts of Senators 
on both sides of the aisle those changes 
amounted to $4.5 billion. But this year 
the deliberations of the Senate Budget 
Committee has approved reductions in 
budget outlays totaling $86.9 billion­
$2.8 billion for the balance of fiscal 1981, 
$36.4 billion for fiscal 1982, and $47.7 
billion for fiscal 1983. 

What the Budget Committee has done 
constitutes a unique and remarkable ac­
complishment, of which that committee 
this Senate, and the entire Nation can b~ 
justly proud. 

It will be my intention to speak on this 
matter again later in the week. For now, 

however, as we begin our consideration 
and discussion, I would suggest to my col­
leagues that we view the work of the 
Budget Committee, splendid as it is, not 
as a culmination of our labors, nor as the 
final crowning achievement for it is 
neither. 

Rather, we have made a beginning, a 
most auspicious beginning to be sure, but 
still, just a beginning. Other spending re­
ductions must follow. They will be still 
more wrenching and more difficult. But 
they must come in the months and years 
ahead. 

We must still act this year on compre­
hensive tax reduction and reform legisla­
tion. We have shown in our Budget Com­
mittee and will show on this floor this 
week, I am sure, that we are determined 
to reduce Federal spending. Thus, we 
can and must in good conscience act this 
year, I believe, to reduce the crushing 
tax burden on this Nation. 

We must still act this year and every 
year to strip away the burdensome and 
stultifying regulations which so often 
stifle our productivity. 

All of this will come in time, I trust. 
But for today and for this week, we in 
the Senate can be proud of the Budget 
Committee, of the Budget Act, of Mem­
bers on both sides of the aisle, and the 
process which has just begun. 

Mr. President, I yield back any time I 
have remaining under the special order. 

RECOGNITION OF SENATOR 
SCHMITT 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, the Sena­
tor from New Mexico, Mr. SCHMITT, is 
recognized for 15 minutes. 

TAMING THE FEDERAL BUDGET: 
S'I1EP ONE 

Mr. SCHMITT. Mr. President, I ap­
preciate the remarks of the distinguished 
majority leader and associate myself 
with them, particularly in praise and 
compliments to the distinguished senior 
Senator from New Mexico, Mr. DoME­
Nrcr, and his colleague, the ranking mem­
ber of the Budget Committee, the Sena­
tor from South Carolina, Mr. HOLLINGS. 

Mr. President, it is obvious, if one just 
looks at the historical record since 1974 
when we passed the Budget Act, that we 
have not succeeded in controlling the 
Federal budget. In particular, we have 
not succeeded in preventing an annual 
deficit in the range of $60 to $70 billion 
each of the years since that time and we 
have not succeeded in controlling other 
Federal borrowing, the so-called off­
budget borrowing, of the Federal Gov­
ernment which now amounts to well over 
$100 billion total. 

This borrowing, this competition by 
the Federal Government in the private 
sector for the moneys that you and I 
and anyone else in this country needs 
in order to increase their personal and 
business activities, has resulted not only 
in extraordinary pressure on interest 
rates-the price of which we are paying 
dearly today-'but has underlying mech­
anisms that make it the principal 
cause of inflation. 

So the problem is, Mr. President, we 
have not succeeded. The Budget Act, al­
though it may have reduced the level of 
deficit in borrowing, nevertheless, has 
failed. All one has to do is look at the 
economy of today with double digit infla­
tion of 12 percent at least, the prime in­
terest rate still hovering up close to 20 
percent, unemployment steady at almost 
7 % percent, maybe rising, and a gross 
national product that is not growing one 
iota. 

Those kinds of statistics are very dan­
gerous, particularly since this country is 
the only major champion of freedom in 
the world today. 

As we look at the problem, we must ask 
ourselves: Why has it not worked? I do 
not think we can say it has been solely 
the fault of the Budget Committee. They 
have roughly met their schedules. They 
have tried to give the Senate and the 
House, the Government in general, 
guidelines to follow that, had we been 
able to follow them, clearly would have 
reduced, if not eventually eliminated, the 
Federal borrowing. 

I think, rather, Mr. President, the 
problem has been in the reaction of the 
Congress as a whole, and the committees 
more specifically, to the budget process. 

There has been a de facto incompati­
bility between the actions of the Budget 
Committee, the Appropriations Commit­
tee, and the Finance Committee. Those 
three committees represent the essence 
of the financial control mechanism 
within the Congress. 

As everyone will recall, almost invari­
ably the appropriations process and the 
processes under the jurisdiction of the 
Finance Committee have followed rather 
than led the budget process. It is my be­
lief that the budget process envisioned 
by the Budget Act of 1974 will only work 
if the Appropriations Committee and the 
Finance Committee report their actions 
to the Senate and to the House prior to 
any finalization of budget action by the 
Budget Committee. 

As chairman of the Appropriations 
Subcommittee on Labor, Health and Hu­
man Services, and Education, I am well 
aware that in the past the bill under the 
jurisdiction of that subcommittee has 
been one of the last, if not the last, bill to 
be handled by the Senate, and usually 
very late in the session in ea.ch year. In 
fact, last year we did not even handle 
that bill. There was not even a markup. 
We are operating today on a continuing 
resolution dealing with that and many 
other important matters. 

Mr. President, we cannot allow that 
process to continue. If it does continue, 
the budget process will continue to fail. 
With this situation in mind, the distin­
guished chairman of the Senate Appro­
priations Committee (Mr. HATFIELD) has 
encouraged the subcommittee chairmen 
and the Appropriations Committee as a 
whole to move quickly and vigorously to 
do its job in parallel and in anticipation 
of the actions of the budget process. 

It is my belief that this is the only way 
in which we will ever get control in the 
Congress of that process. 

The Budget Committee should not be 
expected to act either on resolutions 
such as is before us today dealing pri-
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marily with the fiscal year 1981 expendi­
tures, or with its normal resolutions 
dealing with fiscal year 1982 expendi­
tures, without definitive, detailed judg­
ments being provided by the Appropria­
tions and Finance Committees in a 
timelv manner. 

This year, the Appropriations Com­
mittee began its process early, that is, 
late in January, through a set of over­
sight hearings dealing with the economy, 
and then the subcommittees have gone 
to work to understand the basic budget 
parameters under their jurisdiction with 
an eye toward providing detailed rec­
ommendations to the Budget Commit­
tee in a timely manner. This, I believe, 
has been done. The budget numbers that 
are before us today do reflect that kind 
of deliberation and reflect a growing 
working relationship between the Ap­
propriations Committee and the Budget 
Committee, one which I think holds a 
promise of finally bringing this jugger­
naut under control. 

Today the Senate Budget Committee 
has filed its report on reconciliation for 
spending in 1981, including its recom­
mendations to the Senate Appropriations 
Committee that overall spending under 
the jurisdiction of that committee be re­
duced by $13.5 billion. 

This is an extraordinary number, one 
which I believe is achievable, but only 
through continued diligent efforts on the 
part of the individual subcommittees of 
the Appropriations Committee, of that 
committee, itself, and eventually on the 
part of the Senate. 

Actually, this is a very important step 
in enacting the President's economic re­
covery program and one which I am sure 
members of both parties will support in 
the final analysis, although details may 
be adjusted. 

The Senate Appropriations Committee 
will now proceed to refine its activities 
with respect to this budget resolution 
and should be able to report to the Sen­
ate a rescission bill that will comply with 
the dates contained in the committee's 
instruction. That replv, of course, will be 
to the full Senate. It is my hope, as I am 
sure it is the chairman's hope, that we 
will be able to meet the $13.3 billion 
number contained therein. 

This rescission effort, however, is just 
one step in the total budgetary process, 
for the Senate Budget Committee must 
now tum its attention to the first con­
current budget resolution, which is an 
advisory resolution that is only as good 
as the advice it has received from the 
various authorizing and appropriations 
committees. 

The Budget Committee has scheduled 
a markup session on that resolution to 
take place prior to the Easter recess. I 
encourage them to make that schedule 
for thev have before- that committee 
detailed information from most of the 
committees of the Senate upon which to 
base their first set of recommendations 
to the Senate. 

The March 15 report produced by the 
Appropriati.ons Committee contains a 
far more substantive look at the matters 
under its .iurisdict5on than has been pre­
viously the case. I commend that report 
to the Budget Committee as a good basis 

for the recommendations that they will 
send to the full Senate in the form of the 
first concurrent budget resolution due 
May 15. 

Mr. President, I ask unanimous consent 
that there be printed at this point in the 
RECORD that section of the Congressional 
Budget and Impoundment Control Act of 
1974, Public Law 93-344, section 301 (c), 
which provides the instructions to other 
committees in their support of the 
budget process. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

(c) Views and Estimates of Other Com­
mittees-On or before March 15 of each year, 
each standing committee of the House of 
Representatives shall submit to the Commit­
tee on the Budget of the House, each stand­
ing committee of the Senate and the Joint 
Economic Committee and Joint Committee 
on Internal Revenue Taxation shall submit 
to the Committees on the Budget of both 
Houses-

(1) its views and estimates with respect to 
all matters set forth in subsection (a) which 
relate to matters within the respective juris­
diction or functions of such committee or 
joint committee; and 

(2) except in the case of such joint com­
mittees, the estimate of the total amounts of 
new budget authority and budget outlays 
.resulting therefrom, to be provided or au­
thorized in all bllls and resolutions within 
the jurisdiction of such committee which 
such committee intends to be effective dur­
ing the fiscal year beginning on October 1 of 
such year. 

The Joint Economic Committee shall also 
submit to the Committees on the Budget of 
both Houses, its recommendations as to the 
fiscal policy appropriate to the goals of the 
Employment Act of 1946. Any other commit­
tee of the House or Senate may submit to 
the Committee on the Budget of its House, 
and any other joint committee of the Con­
gress may submit to the Committees on the 
Budget of both Houses, its views and esti­
mates with respect to all matters set forth 
ln subsection (a) which relate to matters 
within its jurisdiction or functions. 

Mr. SCHMITT. Mr. President, this 
year the Appropriations Committee held 
4 days of economic overview hearings, 
from January 27 to January 30, 1981. A 
detailed report of those hearings was 
given to the Senate by Chairman HAT­
FIELD, myself, and other members of the 
committee the week following those 

· hearings. I commend that information to 
the Senate, not only because it contains, 
I think, some very good estimates on the 
near future of the economy, but also be­
cause it does represent a commitment on 
the part of the Appropriations Commit­
tee to do its part now in assisting the 
Budget Committee in the formulation of 
workable, realistic estimates of what the 
economy is going to do and what the im­
pact of the economy will be on various 
programs and projects under the com­
mittee's jurisdiction. 

The committee heard from newly ap­
pointed administration economic advis­
ers as well as four private sector eco­
nomic forecasters. These private sector 
economists were chosen to present a bal­
ance from a wide range of economic 
thought. Fortunately, several of these 
witnesses also brought to the Appropri­
ations Committee the experience of pre­
vious public service, particularly what 
has worked and what has not worked. 

One of the more prevailing recom­
mendations that all economists made un­
der questioning as well as voluntarily was 
that we should be pessimistic about the 
economy rather than optimistic, as has 
been the case in the past. 

They did not advise that we look at the 
absolutely worst case that could happen 
should all things go badly for the econ­
omy, for the American people, but that 
we should not assume that everything is 
going to go as wishful thinking would 
devise. 

In that regard, the committee's recom­
mendations on in:flation, interest rates, 
unemployment, and other matters re­
lated to the economy are somewhat more 
pessimistic than those of the administra .. 
tion in the budget that they have pre­
sented to the Congress. 

All this means is that if the Senate 
follows the recommendations of the Ap­
propriations Committee, we are going to 
have to find more areas for cut and we 
may have to adjust the timing of various 
cuts and tax incentives to match what is 
the more likely somewhat more pessi­
mistic view of the economy for the re­
mainder of this year and next year. 

The Appropriations Committee also 
sought the advice of several present and 
former administration ofiicials a.s to the 
controllability of the Federal budget and 
its impact on our committee delibera­
tions. There was, I think, a unanimity 
of opinion that, unless the budget became 
more controllable-that is, fewer en­
titlement programs-we were very likely 
doomed to failure. 

The PRESIDING OFFICER. The 15 
minutes of the Senator has expired. 

Mr. SCHMITT. Mr. President, I make 
an inquiry of the Chair: Who has the 
next special order? 

The PRESIDING OFFICER. The Sen­
ator from Kansas <Mr. DOLE) has the 
next 15 minutes. 

Mr. SCHMITT. Mr. President, the Sen­
ator from Kansas is not here. I ask unan­
imous consent that the special order 
that will be under the control of my col­
league <Mr. DOMENIC!) be transferred to 
my control. 

The PRESIDING OFFICER. The Sen­
ator is correct. Without objection it is so 
ordered. 

Mr. SCHMITT. Mr. President, out of 
the 4 days of hearings held by the Com­
mittee on Appropriations in late January, 
there came many important insights for 
the committee. One important point, 
supported by virtually every witness, was 
the significant impact that fluctua.tions 
in the basic economic conditions will 
have, a tremendous effect, on the Federal 
budget. For example, an upward change 
of 1 percentage point in the unemploy­
ment rate can add $5.5 billion to the cost 
of runn!ng the Federal Government and, 
in addition, will add tremendous cost to 
the total economy. far above this $5.5 bil­
lion figure. So you can see that a mis­
estima.te of the unemployment rate for 
fiscal year l 982. as with a mi.sestimate of 
the rate of growth of the Consumer Price 
Index, or of the jnterest rates the Gov­
ernment must pay to borrow money for 
its various programs. will have a tre­
mendous impact on just what the num-
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bers turn out to be at the end of _that 
fiscal year. 

One of the basic problems we have had 
with these kinds of projections is that 
we have tended to be optimistic-too op­
timistic-and have found it necessary, 
late in the fiscal year, as will be necessary 
this fiscal year, to -revise further, to pro­
vide supplementals, further to disrupt 
continuity of the economy. It is this Sen­
ator's recommendation that we be more 
pessimistic than optimistic s-0 that that 
does not have to occur. If we have been 
overly pessimistic, then, so much the 
better. 

I realize that no one can accurately 
predict all of the changes that affect the 
economy, nor can the budget be fully in­
sulated from changes in economic con­
ditions, both those that might be under 
our control and those which are not yet 
under control, particularly in the inter­
national arena. These changes, which in 
recent years have usually entailed more 
pessimistic estimates of economic per­
formance, are reflected in significant in­
creases in the costs of services that the 
Government has mr.de a commitment to 
provide to the American people. Mem­
bers of the Appropriations Committee, to 
a person, are seriously concerned ab-Out 
the resulting effect those demands will 
place upon the availability of funds for 
other priorities in the fiscal year should 
we wrongly anticipate them at this time. 

The Committee on Appropriations, in 
its report, encouraged the review of pro­
grams which are considered uncontrolla­
ble or mandatory. We shall be making 
continued recommendations to the au­
thorizing committees on what programs 
seem to be most desirable as candidates 
for increased controllability. This uncon­
trollability that we have today is due in 
large part to commitments made through 
prior-year budget authority and spend­
ing necessary for entitlement programs. 

In addition, Mr. President, we have 
considered certain aspects of our na­
t:onal defense program as "uncontrolla­
ble." I think it is safe to say that the De­
fense Appropriations Subcommittee, as 
well as the full comm:ttee, will be look­
ing at some of those areas very, very 
closely th'.s year, as well as in succeeding 
years. There is no question in the mind 
of our committee that our nat!onal de­
fense has deteriorated and must be re­
paired; but there is some question, even 
some disagreement, apparent with the 
administration's proposals on just how 
best that can be done and at what price. 

In addition, Mr. President, recent at­
tention has been directed to problems re­
sulting from the automatic indexing for 
inflation of numerous entitlement pro­
grams. This automatic indexing is only a 
problem when inflation is running so out 
of control as it is today, but clearly is 
something the committee must look at. 
I am personally not sure whether there 
is a great deal to be gained by chan~ing 
the indexing formula and its impact on 
various programs. but, still, we are obli­
gated to look at that issue and look at it 
very closely. The economists who met 
with our committee in January were al­
most unanimous in saying that some 
revision of the Consumer Price Index 
formula should be made. This has not, of 
course, been the recommende. tion of the 

Reagan administration, but the weight 
of those recommendations must be con­
sidered in light of other economic and 
political realities. 

In various ways, Mr. President, it is 
estimated that 77 percent of the outlays 
in the fiscal year 1982 budget are un­
controllable; that is, currently beyond 
the control of the Congress or of the 
administration. 

Spending associated with entitlement 
programs explicitly indexed for infla­
tion is estimated to make up 30 percent 
of the total budget outlays. The Con­
gressional Budget omce estimates that, 
without including any more programs 
under automatic indexing, the percent 
of total outlays that these programs 
will require will be 32.7 percent in 1986, 
a steady, seemingly uncontrollable rise. 

In add~tion to the programs that are 
explicitly indexed, other entitlement 
programs, such as medicaid and medi­
care, which are directly affected by in­
flation, contribute to the upward pres­
sure of uncontrollable expenditures be­
cause of the nature of those programs 
and the nature of the expenses that 
States and other providers must endure 
as a result of inflation and increasing 
intere~Jt rates. 

Even the 23 percent of the budget 
that is defined as relatively controllable 
is clearly less discretionary than it would 
appear. This relatively "controllable" 
portion of the budget includes items 
such as military and civilian pay. 

The Committee on Appropriations, 
more specifically, has only 60 percent of 
budget authority and 62 percent of out­
lavs of the total Federal budget for con­
sideration within its spending juris­
diction. Of that amount, approximately 
55 percent of budget outlays is uncon­
trollable; the remaining 45 percent is 
what can be technically defined as con­
trollable. However, of the 45 percent 
considered controllable, 60 percent is for 
nonmandatory defense expenditures and 
1 percent is for civilian pay items. 

In this present international climate 
and in view of the deterioration of our 
national defense structure, it is hard to 
say that the majo1ity of our defense ex­
penditures are candidates for major cut.a; 
the percentages I have just mentioned 
translate into onlv $193.3 billion, out of 
a total budget well in excess of $600 bil­
lion, that can be considered relatively 
controllable, within the jurisdiction of 
the Committee on Appropriations. De­
fense spending makes up $116 billion and 
pay items are $1.8 million, whlch leaves 
only $75.5 billion of the total $193.3 bil­
lion that is truly discretionary within the 
jurisdiction of the Appropriations Com­
mittee. 

The question of whether any budget 
outlays are controllable by the Commit­
tee on Appropriations is a discussion for 
another time and forum. 

But clearly in budget authority we 
have some work to do. 

I and other members of the Appropri­
ations Committee intend to find every 
economy available in both the proposed 
supplemnetal request and previously en­
acted legislat!on. However, overestima­
tion as to the amount.a of money that can 
be withdrawn without serious conse-

quences to the operation of the Govern­
ment is a serious problem, particularly 
when we are faced with only effectively 
one-quarter of fiscal year 1981 to which 
rescissions can be applied. 

All too often the "fat" in budgets are 
believed to have been trimmed by econ­
omies only t'o find such is not the case. 
In trimming that so-called "fat" in pre­
vious years, programs of great national 
importance have suffered unduly. 

The technological basis and the scien­
tific base of this country have not grown 
to match the demand that is upon us in 
terms of our national security relative to 
potential adversaries and in terms of our 
economic security relative to our eco­
nomic partners and competitors in the 
free world. 

Recent hearings by my Subcommittee 
on Science, Technology, and Space of 
the Commerce Committee have docu­
mented, as have others, that the current 
annual shortfall of scientists and 
engineers with advanced degrees is on 
the order of 15,000, and that is 15,000 
advance degree personnel on top of an 
already large deficiency of technical and 
scientific activities related to our na­
tional defense as well as to our na­
tional economy. 

Many of these areas that are in the 
national interest are beyond the capac­
ity of State and local governments to 
provide funds and as a result the Federal 
Government is going to have to be more 
deeply involved in the creation of this 
pool of renewable resources, a pool that 
is composed of highly trained people. 

In addit~on, our technology base has 
been eroding because it has been con­
sidered "fat" over the last several years 
until we now find that our international 
competitors are beating the pants off of 
us. 

For instance, the United States, once 
the leader in space exploration and now 
on the eve of launching the Space Shut­
tle, mav give up its participation in in­
ternational cooperative efforts such as 
the Solar-Polar mission and the mission 
to investigate Halley's comet. In the 
former .program, 15 European institu­
tions have invested millions of dollars in 
monitoring equipment for participation 
via the European Space Agency. A 
formal protest has been lodged with 
the State Department over this econ­
omy. The Halley's comet mission can­
cellation has caused the U.S.S.R. to ex­
pand its own mission with expanded in­
ternational cooperation thus scoring 
large propaganda points at our expense. 

As we go through the exercise of cut­
ting the budget, we need to identify our 
national defense needs with greater 
clarity to include missions such as these 
for they do contribute not only to 
scientific knowledge but also to our de­
fense effort. 

But not all research efforts, even in 
space-related areas, should be so in­
cluded. One of the administration re­
ductions that I have supported was that 
I have supported was that which reduced 
NOAA's budget for remote sensing. 

Given my specialized background, I 
am extremely concerned ·about Federal 
support for energy and technological ad­
vancement. Probably more than any 
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other Member of Congress, I have con­
sistently advocated private sector in­
volvement in this area, yet I realize there 
are certa~n areas where Federal support 
is essential. These expenditures are in­
vestments in our future. The micro-chip 
processors and our booming electronics 
industry are directly related to past Fed­
eral research and development expendi­
tures, primarily in the space program. 
For instance, any delays in implement­
ing an operational remote sensing sys­
tem relinquishes U.S. leadership in the 
new and expanding markets of applica­
tions of space technology. 

I continue to believe the private sec­
tor ought to play a major role in the 
establishment, management and opera­
tion of a remote sensing system. The 
reduced funding provides an opportunity 
to reexamine the role of NOAA in man­
aging an operational system and pro­
vides an opportunity to expand private 
sector involvement at the earliest pos­
sible stage leading to reduced govern­
mental cost in system development of 
an operational system. 

During the last Congress, I introduced 
legislation on this point (S. 875) and 
will undoubtedly do so again during the 
97th Congress. 

Mr. President, in closing I would like 
to say that we have many challenges 
ahead in our effort to reduce Federal 
spending. There is no question that the 
Federal Government has tried to do too 
much. The States and local governments 
must accept responsibility for some of 
what Washington has done heretofore. 
At the same time, regulations which un­
duly complicate their efforts must be 
dramatically eased so that reduced Fed­
eral taxes are not absorbed in increased 
local tax bills issued to increase funds 
for programs transferred to local gov­
ernment units. 

A new economic recovery program in­
cludes, in my view: 

Reduced Federal snending, especially 
in the areas of transfer payments which 
exceed the "social safety net"; 

Continued Federal support for sound 
research and development as such ex­
penditures are investments for the fu­
ture; 

Substantial deregulation of the Amer­
ican economy with a regulatory reform 
bi.ll, including a legisla.tive veto provi­
sion; 

A revitali2'ed nat\onal defense; and 
Tax reductions which are tied to in­

centives to save and invest the extra 
money available to taxpayers. 

Such a program will guarantee our 
success. 

The PRESIDING OFFICER. The 15 
minutes of the Senator from New Mexico 
has now exoired. 

Mr. SCHMITT. Mr. President, I yield 
the ftoor to the Senator from Utah. 

The PRESIDING OFFICER. The next 
order is for the Senator from Kansas 
(Mr. DoLE). 

Mr. HATCH. Mr. President, we are try­
ing to get the Senator from Kansas here 
so he may speak. 

I sugP.;e.<;t. t.he absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the time re­
served for Senator DoLE be set aside and 
that Senator HELMS be recognized for his 
special order time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECOGNITION OF SENATOR HELMS 
The PRESIDING OFFICER. The Sen­

ator from North Carolina is recognized 
for 15 minutes. 

Mr. HELMS. Thank you, Mr. Presi­
dent, and good morning. 

THE FIRST CONCURRENT RESOLU­
TION AND RECONCILIATION 

Mr. HELMS. Mr. President, there must 
be major cuts. There must be substan­
tive reductions-above and beyond the 
$48 billion the President has discussed. 
The cuts he has proposed are really not 
much more than holding the dollar fig­
ures the same for many problems. 

Every day, there are folks who come 
to my office and say, "Senator, I know 
that we must cut, and I support the 
President, but there must be one or two 
exceptions and my program should be 
one of them." I will tell you, to the great 
credit of many of those who come to 
Washington to plead their case, that 
they will say that they are lobbying not 
so much to insulate their program but to 
minimize the size of the cuts. I recog­
nize their views, and I believe those peo­
ple are sincere. They are convinced :hat 
their pet programs are worthy ones. I 
also recognize that the cut.s have to oe 
spread as evenly as possible. 

I recognize that the budget cutting 
cannot stop at the programs the Presi­
dent has listed. The cuts also have to 
go into other programs. The problems 
_of the social security program, already 
a basket case, will have to be faced. The 
great unfunded liability of various 
retirement programs must be dealt with 
in the next few years. 

But, in the process of cutting, how can 
our political institutions handle the two 
key prnbleril<> of he·lP~ng the truly needy, 
and neutralizing the lobby that has a 
vested self-interest in the continuation 
and expansion of some of these 
programs? 

First, not many argue with the Presi­
dent's pledge that we should maintain 
the safety net for those who cannot 
care for themselves. 

But I believe that tax-rate cuts will 
help us. Tax-rate cuts will help get the 
economy moving. The tax cuts, if they 
are deep enough, and if they are soon 
enough, will mean more jobs and more 
opportunities for more people: more jobs 
and less unemployment. More opportu­
nities mean lessened dependence on the 
"safety net." A faster growing economy 

means that the welfare lobbyists will 
soon be representing a smaller con­
stituency. 

Is it not ironic, for example, that ln 
the past 2 years, the tax-rate cu\..s 
adopted in Puerto Rico have resulted ln 
greater economic growth in that island 
Commonwealth? The economic boom has 
meant more jobs, more opportunities. 
And-would you believe it-it has meant 
for the past 2 years that more Puerto 
Rican-born Americans have moved to 
Puerto Rico and out of New York than 
have come to New York. 

What do you think happens to the 
ability of a Spanish Harlem welfare 
lobbyist who tries to argue for an ex­
panded program when all his clients 
have ft.own back to jobs in San Juan? 

An oversimplification, perhaps. But 
what happens to the ability of a com­
munity to finance its own capital im­
provements when we have economic 
growth, and its tax base expands? Why. 
we find that fewer cities come appealiniz 
for Federal handouts. 

I could say the same about auto CO'"'· 
panies. W.hat happens if taxes are re­
duced so firms can modernize, and can 
attract needed capital for higher pro­
ductivity? What happens when people 
have higher real incomes to be able to 
afford another car? My guess is that with 
economic growth, you will see fewer 
Chrysler Corp.'s coming to the Federal 
trough. 

Mr. President, the Budget Committee's 
report, as the saying goes, contains some 
good news and some bad news. 

The good news is that its recommenda­
tions, approved by a 20 to O vote, rep­
resent $2.9 billion in reduced Federal 
spending in fiscal 1981, $36.4 billion in 
cuts for 1982, and $47.7 billion in cuts 
for 1983. Needless to say, this is con­
siderably preferable to the action of the 
House Committee on Education and 
Labor, which has rejected the Reagan 
administration's efforts to cut Federal 
spending. That rejection borders on be­
ing total. 

As the distinguished chairman of the 
Budget Committee has pointed out, even 
the most liberal members of the Budget 
Committee have sensed that the Ameri­
can people have grown weary of the 
business as usual policies which have 
produced double-digit inflation and soar­
ing interest rates. 

In 1969, when the Federal Governmen­
tal expenditures were only $184 billion, 
548 million, the national unemployment 
rate stood at 3.5 percent, and the con­
sumer price index rose only about 5 per­
cent-from 104.2 to 109.8. In a little over 
a decade, we have grown to a proposed 
expenditure amounting to over 3 Y2 times 
the 1969 Federal spending. Unemploy­
ment now exceeds 7 percent and inflation 
during the past calendar year was 11.7 
percent. 

In view of the massive increase in the 
misery index during this period, can any­
one seriously suggest that our additional 
$500 billion represents money well spent? 

The Budget Committee's recommenda­
tions represent a tentative first step 
toward slowing the growth of the Federal 
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Government and its tremendous drag on 
the economy. 

But in the view of this Senator, it does 
not go nearly far enough. The Presiden~·s 
proposal, even if it is fully enacted, will 
not decrease the size of the Federal Gov­
ernment, but will merely slow the growth 
of the Federal Government to a rate of 6 
percent during 1982. Economist Lewis 
Lehrman has estimated that it would 
take a Federal budget cut of $100 billion 
to achieve the scope of economic recovery 
which this Nation really needs. 

So what does all this mean? It means 
that at a minimum it is absolutely criti­
cal that this Senate perform its inde­
pendent function of searching out major 
cuts in Federal spending which go even 
beyond those recommended by the Presi­
dent. 

I mentioned the good news. Now the 
bad news. 

The bad news in the Budget Commit­
tee's report was that, unfortunately, in 
many areas, it was not even able to 
maintain the President's recommenda­
tions. 

In the area of elementary and second­
ary education, $653 million was added to 
the President's figures. There can be 
fewer areas in which Federal governmen­
tal efforts have been so clearly counter­
productive as in the area of elementary 
and secondary education. While our ex­
penditures for programs such as envi­
ronmental education, health education, 
women's equity projects, bilingual educa­
tion, population education, the arts and 
education, and prelegal education have 
continued to increase, every statistical in­
dicator of the ability of American school­
children has continued to decline. We 
have used our Federal leverage to shift 
States away from the skills which really 
matter to our children, and instead re­
quired the States to concentrate on the 
latest Washington trend in education. 

And that is demonstrably, Mr. Presi­
dent, sheer folly. 

In the area of legal services, the com­
mittee has added $100 million to the 
President's recommendations. Ironically, 
this decision was made on the heels of 
the publication by the distinguished sen­
ior Senator from Idaho of a Legal Serv­
ices Corporation memorandum laying out 
a massive unlawful lobbying plan on be­
half of that corporation's reauthoriza­
tion. That memorandum concedes that 
the Legal Services Corporation has lost 
the support of large numbers of clients 
and poor people. It proceeds to attempt 
to remedy this situation by, among other 
things, collecting dossiers containing data 
on Senators and Representatives. 

Other areas in which long-overdue 
Reagan cuts have been overridden in­
cluding funding for the Export-Import 
Bank, various youth job training and 
handicap programs which in fact de­
stroy institutions which service the pop­
ulations intended to be benefited, and 
the Corporation for Public Broadcasting. 

And if we think it was difficult to hold 
the line on the Reagan budget in the 
Senate, this is only a fleeting premoni­
tion of the difficulties we will have when 
we begin to negotiate with the House of 
Representatives. 

So I say again, Mr. President, there 
is good news and there is bad news. 
Things could be better and things could 
be worse. For my part, I am going to 
continue to work for the Reagan cuts in 
spending but I am going to work for 
further cuts in Federal spending as well. 

I hope that my colleagues will be at­
tentive to the need to think of some for­
gotten people in this country, the tax­
payers. 

Mr. President, I yield the floor and I 
reserve the remainder of my time. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER <Mr. 

GRAsSLEY). The clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. DOLE. Mr. President, I ask unani­

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECOGNITION OF SENATOR DOLE 
Mr. DOLE. Mr. President, a parlia­

mentary inquiry. We are on the special 
order on reconciliation? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. DOLE. Mr. President, does the 
Senator from Kansas have any allotted 
time? 

The PRESIDING OFFICER. The Sen­
ator from Kansas has 15 minutes pre­
viously allotted to him. 

RECONCll..IATION INTENTION 
Mr. DOLE. Mr. President, I might say, 

first of all, that I just left the discussion 
with the committee chairman, the Re­
publican chairman of the Senate on the 
reconciliation. I would indicate, as I did 
in that meeting, that we need to move 
very quickly in the Senate and House on 
the reconciliation instruction that was 
ordered by the Senate Budget Committee 
last week. 

Earlier this morning, I had the privi­
lege cf speaking to an association of real­
tors-hardworki11g men and women, 
middle-class Americans who work and 
work and pay and pay their taxes. I was 
surprised with the speed at which they 
passed a resolution-and I assume there 
were Democrats, Republicans, and Inde­
pendents in the audience-supporting 
the President's program. In fact, I com­
mented that I only wish Congress would 
move as quickly as their association. 

But they are concerned about spend­
ing. We are all concerned about spend­
ing. Everyone agrees we must make some 
changes. But there is disagreement when 
we try to determine where the cuts should 
be made. 

I would indicate, as I will later on in 
the week, that I have a few areas I think 
should be modified. I am not totally sat­
isfied with the nutrition instructions. 

As chairman of that subcommittee in 
the Agriculture Committee which deals 
with WIC and food stamps and school 
lunch programs, it may be that we can 
make some changes there without vio­
lence to the President's efforts. 

But I think it is well to point out that 

I watched what was sort of presented as 
a documentary last night on the CBS 
network about the student loan program. 

They did not interview a single stu­
dent who did not leave the impression 
that they were going to lose their bene­
fits if the Reagan package were passed. 

With this one-sided reporting, it is 
rather difficult for anybody who views 
that program to have anything but a 
biased view. 

Here is a program that has gone up in 
cost tenfold since 1970, nearly $6 billion 
today as opposed to $576 million in 1970. 

The President is not suggesting that 
we do away with the program; he is just 
suggesting we stop the growth and may­
be reduce- the total cost by $1 billion. 
That can be done in most cases without 
doing violence to any student who truly 
needs a scholarship, a Pell grant, or a 
guaranteed loan. 

It is these distortions that we are find­
ing in the press from time to time that 
make it very difficult to get Government 
spending under control. I would assume 
that many Americans are beginning to 
wonder are we, in fact, doing violence 
to the poor; are we in fact denying needy 
young Americans a college education? 

I would add that if the facts are told, 
which is not a bad idea from time to 
time, tha:t I think the American people 
will continue to understand the need for 
a change, and certainly that time has 
come. I think we will find Republicans 
and Democrats alike joining in efforts 
to try to stop the hemorrhaging of the 
economy and start an economic recovery 
program. 

If you are satisfied with 17-percent 
interest rates, if you are satisfied with 
12- to 13-percent inflation, if you are 
satisfied with 8-percent unemployed, if 
you are satisfied with the myriad of 
regulations that cover up many small 
business people, if you are satisfied with 
the monetary policy that has gone up 
and down-I think now i•t is much better 
and I applaud Chairman Volcker for 
his efforts in trying to get some help 
from Congress and the administration­
if you applaud all the things that have 
brought us where we are today, then, of 
course, you would not want to move very 
quickly on the reconciliation. You would 
want to delay it, to pick it to death, to 
pick it to pieces, lose the confidence of 
the American people and the support of 
the American people. 

It is the view of this Senator that it 
is ttme for all of us to take a hard look, 
make some hard choices, and cast some 
hard votes. It may impact our States, 1t 
may impact people in our States, but 
rather than a sacrifice i•t seems to me we 
have an opportunity to make a contri­
bution, a contribution to an ailing econ­
omy, a contribution that might help eco­
nomic recovery. 

As chairman of the Finance Commit­
tee, I am not so certajn that I agree with 
everything in President Reagan's tax 
package. We are free spirits in the Con­
gress of the United States. It is his re­
sponsibility to make the proposition and 
it is ours to make the disposition of leg­
islation. There will be changes made. 
There are bound to be changes made 
in the budget package. But the point 1s 
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I think we ought to try to keep a~ eye 
on the goals outlined by the President 
as far as budget cuts are concerned and 
tax reductions are concerned. 

I would hope that we can convince the 
American people when it comes f:o ~he 
ta:ic n~u.uctiou i.nat th~Y. in fact, will m­
vest or save what money might be co~ing 
back to them through tax reductions. 
Otherwise, it will be hard to. persu~de 
many of us that the tax cut is not m­
fiationary. 

The economic data of the last several 
months and, indeed, the last few years 
suggests strongly that a change in cou!se 
is needed. Double-digit inflation and high 
unemployment have become all too, com­
mon in our country. Over the last 12 
month3 prices have increased by 12:3 
percent and unemployment has averaged 
7.2. 

To say that these high levels can-
not be tolerated is belied by the fact that 
we have tolerated them for several years. 
In 1979, unemployment averaged 5.8 and 
the CPI increased by 13.3 percent; 1978 
was not much better. 

CAUSES OF ECONOMIC WOES 

The seeds of our current economic 
woes have been in the soil a long time. 
These seeds are an explosion in Govern­
ment spending, a tax system that too 
often penalizes incentives, work and pro­
duction, overregulation and moneta~ 
policy that has sometimes been erratic. 
The reconciliation instruction that we 
are discussing today is an attempt to 
come to grips with the first of these pro~­
lems. Our desire to change economic 
directions in this country will not suc­
ceed unless, in the next few months, we 
tackle all four. 

I might say, as I said to the chairman 
of the Budget Committee, the Finance 
Committee does not wish to become a 
subcommittee of the Budget Committee. 
We have no intention of doing that. We 
have no intention of trading any juris­
diction with the Budget committee. But 
it seems to me that they are acting with­
in their authority, that they have acted 
within their authority; that they have 
laid out certain targets, and we will have 
certain options in our committee. 

Controlling the growth in national 
spending should clearly be one of our 
highest priorities. During the 10-year 
period from 1971 to 1980, Federal Gov­
ernment outlays grew from $2'11 billion 
to almost $580 billion. 

That is where the focus should be. It 
almost tripled in about 10 years. The 
American people, the American taxpay­
ers, I do not believe fully understand the 
magnitude of the increase in spending in 
the last decade. That is why the taxes 
remain high. That is why we have infla­
tion. That is why interest rates are out 
of sight. That is why Americans cannot 
buv a home. 

Unless we are willing in a bipartisan 
way to turn that around, and we are go­
ing to start the reconciliation process 
and hopefully conclude it in the Senate 
Thursday or Friday of this week, then 
the American people will be looking at 
the Congress and those in this Congress 
who do not want to change, who want to 
do business as usual, who want to say, 
"I am for cuts but I do not want to cut 
any of these programs.•• 

It just seems to me that that time has 
passed. We cannot have it both ways in 
the Congress of the United States. We 
have had it that way long enough and 
the people who have sufiered have ~een 
the American taxpayers, plus, I might 
add, low-income Americans. 

I know of no group that sufiers more 
from inflation than those on low in­
comes, than those on welfare, than those 
on SSI, than even some of those on so­
cial security. 

I would hope that we can preserve 
many of the programs we have and make 
them worthwhile and meaningful, then 
while we do something about spending 
and inflation. 

In 1981, spending is estimated to reach 
$655 billion and even in the Re_a~an 
budget it is estimated to be $695 billion 
next year. By contrast to the Reagan 
budget, the current policy estimate for 
fiscal year 1982 is $735.9 billion in Fed­
eral spending. This current policy num­
ber is more than double Federal outlays 
as recently as 1976. During the last 2 
years Government spending has grown 
by an average rate of 16 percent. 

No one needs to be reminded that 
while spending has grown deficits have 
also been a major problem. During the 
last two decades we have had 1 year 
when our Federal budget was not in 
deficit. In the years 1971 to 1980 we have 
deficits over $40 billion five times. It is 
significant that prior to this 10-year pe­
riod we only had a deficit as big as $40 
billion during World War II. This fiscal 
year the deficit is estimated to run near 
$60 billion. 

ECONOMIC EFFECTS OF SPENDING 

The explosive growth of Federal 
spending has had an adverse effect on 
this country in a number of ways. It has 
tended to tilt the balance of power in 
Federal-State relat~onships toward 
Washington and away from the States, 
further distorting our Federal system. 
The growth of spending has also tended 
to increase the intrusion of Government 
into the life of every American. Every 
Senator has had constituents com:i;>lain 
about seemingly unnecessary Federal 
regulations and bureaucratic interf er­
ence. 

The most pernicious effect of the 
growth in Federal spending, however, 
has been the adverse consequences it has 
had for our economy. The incredibly 
hi.gh levels of spending have added pres­
sure to keep taxes h~gh, thus stifling in­
vestment jncentive and ultimately pro­
ductivity. Federal spend'ng has led to the 
huge Federal budget deficits which have 
fed inflation by sending the Government 
to the capital markets to borrow and too 
often, to the printing presses. 

SENATE BUDGET COMMITI'EE ACTION 

The Senate Budget Committee is to be 
applauded for its work in recent years 
and particularly the marathon sessions 
that lead to its ordering reported this re­
vised second concurrent budget resolu­
tion and reconciliation instruction. I ob­
served some of those meetings and can 
testify to the hard work and determina­
tion of the chairman and ran'ki~g m~m­
ber as well as all the other Budget Com­
mittee Senators. 

The vote was unanimous, 20 yeas and 

no nays being cast on the budget reduc­
tion. 

The Budget Committee recommends 
that the Committee on Finance be in­
structed to reduce its direct spending by 
$200 million in BA and $800 milli~n. in 
outlays in fiscal year 1981, $4.4 billion 
in BA and $8.8 billion in outlays in fiscal 
year 1982, and $4.5 billion in BA and 
$10.9 billion in outlays in fiscal year 1983. 
These are totals that we feel we can live 
with although cutting entitlement pro­
gra~s by these amounts will not be easy. 
Indeed the Committee on Finance voted 
unanimously to recommend similar to­
tals for fiscal year 1982 to the Budget 
Committee. We, of course, are not bound 
to any particular proPoSal in arriving at 
these figures. 

We believe we can live with these to­
tals. In fact, I am not certain that we 
cannot find more areas to reduce spend­
ing in our committee. The Finance Com­
mittee has jurisdiction of about $380 bil­
lion. Over half of the budget comes to 
our committee. I would again point out 
that of this figure, about $385 billion to 
$390 billion that we have jurisdiction of 
in the Finance Committee, that we are 
talking, out of those hundreds of bil­
lions of dollars, of a reduction in fiscal 
1982 of outlays of about $8.8 billion. 

Mr. President, if you keep everything 
in perspective, you will understand that 
we are not asking to turn the clock back. 
We a.re simply trying to get a handle on 
spending, to reduce the rate of growth of 
spending for the sake of our economy 
and for the sake of the American tax-
payer. 

REVENUES IN RECONCILIATION 

This Senator is pleased that the Budget 
Committee voted not to include a reve­
nue reduction tar~et in the reconcilia­
tion instruction. The purpose of recon­
ciliation is to reduce budget deficits by 
recommending cuts in spending and, 
where necessarv, recomm~nding increas­
es in taxes. Recommendjng tax cuts is 
wholly inconsistent with this purpose. 

I might suggest that when that vote 
was taken in the Budget Committee it 
was almost. unanimous not to tamper 
with that. 

The level of revenue is set in the first 
and second budget resolutions but the 
Congress does not need to use reconcilia­
tion to cut taxes. 

The Senate Budget Committee has met 
its responsibility to recommend a major 
cut in spending to the Senate. It is now 
up to the rest of us. both in this bodv and 
in the House, quickly to modify it where 
appropriate and to pass it. 

The Finance Committee has already 
begun legisJative hearings on the pro­
posals that can implement th~se budget 
figures. These hearings will continue this 
week and next week. We hone to begin 
markups soon thereafter. If we all meet 
our responsib!lity as well as the Budget 
Co'!llmi.ttee did. a chq,nge in direction in 
this country will be inevitable. 

I would just. hope that we would not do 
this iust to supnort the President of the 
United States. though that js not a bad 
idea e;the-r. but to do this because it is 
the right thing to do, to do this because 
it is not a Rermblican thing or a Demo­
cratic thing but the right thing to do. 
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If we work together in the Congress, 
there is no reason we cannot complete 
action on this entire package by mid­
year, hopefully by not later than mid­
July. 

CONTRCLLING TRANSFER PAYMENTS 

As I have noted over the last week, the 
Senate Finance Committee has been 
holding hearings on the spending reduc­
tion proposals within its jurisdiction. One 
of the witnesses at our hearing, Mr. 
Erich Heinemann, presented an inter­
esting analysis of Federal spending prob­
lems by breaking the budget into its two 
main components-purchases of goods 
and services and transfer payments. For 
the calendar year 1980, Federal pur­
chases of goods and services came to 
about $108 billion in real 1972 dollars, 
which is roughly 6 percent below the 
level of Federal spending for goods and 
services in the first year of the Eisenhow­
er administration. This drop, Mi". Heine­
mann noted, is largely owing to the drop 
in real military outlays. This means that 
over a span of almost 30 years there has 
been no increase-in fact a decline-in 
the Federal Government's demands on 
the hum'l.n and material resource base 
of the economy. 

The near doubling in real Federal ex­
penditures since the early 1950's is di­
rectly traceable to the rapid rise in the 
level of real transfer payments. In this 
framework, the Federal Government's 
contribution to inflation comes, not from 
bidding scarce resources away from the 
private sector, but rather by shifting re­
sources from savers to consumers and by 
driving the monetary authorities to ex­
cessive monetary expansion through 
large budget deficits. 

Thus, if we are going to bring the 
Federal budget under control, we must 
act to stem the growth of transfer pay­
ments. Since a great number of the 
transfer payment programs fall within 
the Finance Committee's jurisdiction, we 
have a particularly pivotal role in bring­
ing about this fundamental change in 
direction. I am optimistic that the com­
mittee will rise to the task. 

I am hopeful that the 20 members of 
the Finance Committee will have nearly 
unanimous support for many of the ef­
forts we make. I guess if you look at it 
from the straight political view, we are 
all in politics and most of us like to sur­
vive. I do not know of anybody who likes 
to go out and announce we are going to 
reduce the growth of any program. 

Again, I would close as I started. What 
are the alternatives? What are the alter­
natives? I would hope that those in the 
media will take a look at the facts and 
not, maybe unintentionally, distort the 
package to make it appear in some case 
that everybody is going to be taken off 
food stamps, that no one will be entitled 
to medicaid, that no one will be entitled 
to student loans. I would hope that we 
will see more balanced reporting on some 
of these items in the weeks and months 
ahead as we begin the debate. 

It is easy to single out some cases, and 
there may be some unintentionally who 
may be impacted by the budget cuts. But 
I would hope that in the final analysis 
the economy recovers, the economy 
strengthens, that inflation is reduced, 

that interest rates are reduced, and up service-connected disabilities, as well as 
and down the economic scale in this those of truly needy wartime veterans 
country the American people will learn who suffer non-service-connected per­
that with strong leadership from the manent and total disabilities or those 
White House and strong leadership and who are over age 65. These described 
hopefully bipartisanship in the Congress, ~r?gr~s, in fact, will enjoy f~ cost-of­
we can stop the hemorrhaging of the hving increases, currently estimated to 
economy, that we can help those low- be 11.2 percent by the Office of Manage­
income Americans and all other Ameri- . ment and Budget and 12.3 percent by the 
cans tum this economy around for the Congressional Budget Office. 
good of our country. . Nor will we diminish the level of serv-

It is a new beginning. It is time we ices ?ffe;ed by the VA_ hea:lth care.system. 
started now. The die has been cast. The To indicate otherwise is certainly an 
President has sent us the propasal; it is erroneou~ assumptio~, since those h:ealth 
our responsibility now to make some care services are cruc1al to the continued 
rapid disposition of that proposal. If we protec~ion and maintenance of our most 
do not agree with everything, we can deserving vete.rans. . 
change certain things, but let us not for- To ac~omphsh t~ese important goals, 
get the goals he has set forth. Mr. President, President Reagan has pro-

Mr. President, I yield back the re- posed a t~ta_I V. A budget .for fiscal year 
mainder of my time. 198~ that is significantly h1g~er than th'at 

The PRESIDING OFFICER (Mr. proJected. for 19~1 by Pr~sident Carte;. 
LAXALT). The Chair suggests the absence To be quite specific, President Reaga~ s 
of a quorum. The clerk will call the roll. ~rop?sed 1982 budge~ calls for $24.~ 1?il­

The assistant legislative clerk pro- hon in budget authority and $23.6 billlon 
ceeded to call the roll. in out~ays, as coi;ripa:red with Pres~d~nt 

Mr. SIMPSON. Mr. President, I ask ~arter s 1981 pro~ections of $23.~ ~illl~n 
unanimous consent that the order for m budget auti:or1ty and ~22.5 ~illlon in 
the quorum call be rescinded. outlays. ~at is. a very evident mc~ease. 

The PRESIDING OFFICER. Without . W~at is lost in the proc~~ of d1scus-
objection it is so ordered. ~Ion Is that we have a ~1..1 billI.on increase 

' m the Veterans' Administration budget. 
That is substantial. But it still falls a bit 

BUDGET RECOMMENDATIONS OF below the level of funding that would be 
THE COMMITTEE ON VETERANS' required to maintain each and every 
AFFAIRS single existing VA program, while still 

Mr. SIMPSON. Mr. President, I am 
most pleased to report that President 
Reagan's program for economic recovery 
will encounter no significant obstacles in 
the critical area of veterans affairs. The 
Committee on Veterans' Affairs, which I 
chair, has issued budget recommenda­
tions in harmony with the administra­
tion's recommendations and the Budget 
Committee has agreed to accept those 
recommendations. 

Now that the committee has acted in 
that fashion, I trust that this body will 
proceed with the same dedication and 
singleness of purpose to back those ac­
tions. 

President Reagan's belief, one that I 
most certainly share, is that we must be­
gin to balance the Federal budget. To do 
so, Congress and every single committee 
must make significant cuts in programs 
that affect all of us-veterans and non­
veterans alike. The popular mandate 
that catapulted President Reagan into 
office and changed the numbers in the 
Senate reflects a very real and pervasive 
mood of national self-restraint. It is now 
our duty as legislators-not just out of 
political whim or some sadistic budget­
cutting pleasure-to give prompt effect 
to that mandate by making appropriate 
cuts as equitably as is possible. 

Of course, Mr. President, we do not 
lose sight of the tremendous debt that 
this country owes to its 30 million vet­
erans, their 58 million family members, 
and the 4 million survivors of deceased 
veterans. With respect to the most de­
serving of our veterans, any cut in vital 
benefits or services would clearly be un­
conscionable. We have avoided that re­
sult. We have taken care to preserve and 
protect the compensation and pension 
benefits of all of those veterans with 

taking on the full and necessary cost-of­
living increases. It falls short of that full 
funding level by $744 million in budget 
authority and $831 million in outlays. 
As a consequence, the Veterans' Affairs 
Committee and this Congress must find 
further cost savings in major construc­
tion projects, general operating expenses, 
and a number of yet unspecified areas. 
On that latter item, we have our work 
cut out for us in every respect. 

Obviously, Mr. President, although all 
of us on this floor know, deep in our 
hearts, that we must trim this budget in 
every reasonable way, it is inevitable 
that, for every single such cut recom­
mended, there will rise up a correspond­
ing outrush of pain and anguish from 
those most directly affected. There is no 
doubt tha·t these proposed cuts in VA 
spending will require a certain degree of 
reemphasis and possible sacrifice. 

Quite naturally and historically, the 
national veterans' organizations may feel 
compelled to speak out. That is as it 
should be. But I am confident that indi­
vidual veterans, in their capacity not just 
as veterans as I am, and also a lifetime 
member of the VFW, but as citizens of 
this proud country in a time of national 
economic distress, will recognize that the 
greatest possible good for all veteran~ and 
for all Americans can only be achieved 
with the restoration of a vigorous econ­
omy and that they and their national 
organizations will be willing to acce?t 
limitations upon the growth of certa1~ 
less essential programs. Truly, Mr. Presi­
dent, we are in this one together. soldiers 
in the fray. 

Mr. President, the Veterans' Affairs 
Committee has made and the Budget 
committee has, by its actions, endorsed 
the following recommendations. First, 
we have accepted President Reagan's 
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March recommendations for each ap­
propriation fund or account that is un­
changed from President Carter's Janu­
ary recommendations wherever we found 
such an appropriation or fund account 
was not based upon any specific legis­
lative proposal. 

Second, we have neither accepted nor 
rejected President Reagan's assumptions 
coricerning the appropriate eventual 
cost-of-living rates of increases as to 
compensation and pension benefits. We 
directly recommend that the Budget 
Committee compute its own assumptions 
to assure the appropriate cost-of-living 
increases in pension and compensation 
without adversely affecting any other 
veterans program in the event that the 
President's economic assumptions might 
be inconsistent with current economic 
estimates. 

Third, we believe that the President's 
recommended cut for general operating 
expenses may be ·based upon an inade­
quate saving assumption and that it 
might otherwise prove to be incapable to 
fund certain critical veterans benefit 
programs. 

I should note that the committee re­
jected the administration's proposal to 
cut $45.4 million in 1982 by suggesting 
a centralization of certain benefit serv­
ices. The committee endorses the cen­
tralization as a savings concept but does 
not feel that such centralization or any 
corresponding savings may be realized 
until fiscal year 1986. 

Indeed, we shall ask the Veterans' Ad­
ministration to prepare a benefit services 
centralization plan for the Budget Com­
mittee's review before fiscal year 1982. 
Such a plan would effect centralization 
of specific benefit services into one or 
more locations by the end of :fiscal year 
1985 and would incorporate the neces­
sary features to take full advantage of 
the implementation of the TARGET 
computer system. 

Vie also recommended the restoration 
of $2. 7 million in order that the VA 
might update the vocational rehabilita­
tion program mandated by Congress in 
Public Law 96-466. The Committee on 
Veterans' Affairs does, however, recom­
mend an overall $16.4 million reduction 
in the Department of Veterans' Benefits, 
$3 mlllion of that amount through the 
consolidating of insurance operations in 
Philadelphh, and other administrative 
changes alone, and $8.8 million through 
decreasing payments to the State ap­
proving agencies, which is a reduction 
that was rejected in the appropriations 
process last year. 

Fourth, we endorse the President's re­
quest for a $96 mill~on reduction in out­
lays for veterans life insurance pro­
grams. To accomplish this, the Veterans' 
Administration will increase from the 
present 5-percent rate to 11 percent the 
interest rate charged to individuals who 
borrow on the cash value of their veter­
ans' life insurance. Such an increase in 
interest rates will be accomolished with­
out legislat!ve action and wlll result in a 
most signi_ficant reduction in borrowing 
activity and a tremendous protection to 
the insurance beneficiaries who are de­
nied the full oroceeds of the policy be­
cause of the loan. 

Fifth, the committee felt that the 
$6.653 billion in outlays proposed by the 
administration for medical care in :fiscal 
year 1982 is inadequate to provide an 
appropriate level of health care for eligi­
ble veterans. The committee is particu­
larly concerned about the personnel staff­
ing level proposed by the administration. 
The committee, therefore, is recom­
mending outlays of $6.762 billion to fund 
medical care in fiscal year 1982. That is 
an increase there of $109 million. This 
funding will allow the Veterans' Admin­
istration to maintain nearly the same 
medical staffing levels as authorized by 
Congress for fiscal year 1981, and not 
any rumored reduction of 7,000 medical 
trained personnel. Included in this 
amount is $8.8 million that the commit­
tee feels is required by three essential 
programs, the hospital based home care 
program, urodynamic laboratories, and 
staff augmentation to rehabilitation cen­
ters for catastrophically disabled vet­
erans. 

Also included in the committee's rec­
ommendation is $25 million to fund the 
continued operation of the VA's read­
justment counseling program, the so­
called "storefront" counseling centers 
for Vietnam veterans, in anticipation of 
legislative extension of the eligibility pe­
riod for entry into the program. 

I think all of us have read what I have 
come to respond to as unfortunate mis­
information about the taking away of 
that particular program and the essence 
of determining its real worth by the Vet­
erans' Administration. There is some 
problem in determining that worth and 
we find that many of those centers, al­
though most are acceptable, and appro­
priate, some have become small cliques 
of support groups funded by the Fed­
eral Treasury. There is nothing wrong 
with that, but let us admit that that is 
where we may be headed when those 
persons with those problems, at that age 
of their lives, are simply relying on a 
support system, when true professional 
care is available through the existing 
Veterans' Administration health care 
system. We must assist them in breaking 
the support system umbilical cord-and 
do that in a way which contributes to 
their worth a.nd self-esteem. 

The committee endorses the Presi­
dent's recommendations for other med­
ical accounts, with the sole exception of 
medical administration and miscellane­
ous operating expenses. For this account 
the committee recommends outlays of 
$60.2 million which includes a restora­
tion of some $1.8 million in order to as­
sure adequate funding for development 
of the computerized health care inf or­
mation system. 

Sixth, the Committee on Veterans' 
Affairs has indicated that President Rea­
gan's recommended $91 million reduction 
in outlays for major construction proj­
ects should be modified. This will be ac­
complished by canceling a new hospital 
construction project and by postponing 
an unspecified number of other major 
projects. 

One of the curious things that oc­
curred in my freshman year here was 
the discussion of the construction budg­
et. We were presented with one author-

ization for $16 million for a veterans 
hospital, and I thought that would be 
actually quite adequate, finding then, 
later, that that was only for the en­
gineering studies and the survey costs 
and that the hospital itself would cost 
265 million bucks. 

The committee accepts the need for a 
reduction of $80 million but considers 
such a proposed reduction simply as a 
target and not as a specific recommenda­
tion concerning any one particular con­
struction project. The administration 
recommendations concerning specific 
project cancellations and postponements 
are still under review by the Veterans' 
Affairs Committee. The President's pro­
posal to reduce funding for minor con­
struction by $8 million was accepted by 
the committee. 

Finally, our recommendations are also 
based upon some major assumptions: 

First, that Congress may enact legis­
lation at a cost of no more than $25 
million in fiscal year 1982 to provide cer­
tain benefits for former prisoners of war. 

Second, that Congress will enact leg­
islation which will provide for $325 mil­
lion in additional and, as yet, unspecified 
cost savings in order to achieve the full 
spending levels proposed by the Presi­
dent for fiscal year 1982. Here, now is a 
very important fact upon which this en­
tire matter hinges. It is important to 
observe that the President, for good and 
valid reasons, has not yet nominated an 
Administrator, a Deputy Administrator, 
or an Inspector General of the Veterans' 
Administration. Obviously, then, we can­
not yet expect the Veterans' Administra­
tion to be able to effectively develop or 
even consider specific cost savings pro­
posals until these appointments have 
been made, and that of a General Coun­
sel also. Clearly, however, it is not un­
reasonable to expect that these reduc­
tions can be made without impairing the 
ability and the mission of the Veterans' 
Administration to adequately meet the 
needs of our Nation's veterans. Indeed, 
the $325 million savings is only about 
1 % percent of the VA's total annual 
budget of nearly $24 billion. 

The Committee on Veterans' Affairs 
i.s aware of and in its minutes and hear­
mgs has discussed several areas in which 
those reductions can be made but does 
not choose at this moment in time to 
make any specific recommendations for 
the reasons I have previously noted. 

It should also be pointed out that the 
committee feels that it should not con­
sider any further cost-savings legislation 
that would result in reductions below 
the President's recommendations, unless 
all other authorizing committees are re­
quired to undertake similar such reduc­
tions. 

Regarding accounts shared with other 
committees, the Committee on Veterans' 
Affairs agrees with the President's re­
quest, and the committee does wish to 
indicate that the Disabled Veterans Out­
reach program <DVOP) has been an ex­
tremely successful program as adminis­
tered bv the Department of Labor's Vet­
erans Employment Service. 

That program is specifically designed 
to assist disabled and the Vietnam-era 
veterans in finding suitable employment. 
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The committee strongly urges that the 
integrity of this program be maintained 
without reduction from the levels man­
dated by Public Law 96-466. 

Those are the committee recommen­
dations, recommendations to assist this 
new administration. We Members all 
recognize that budget matters affecting 
veterans are historically an extremely 
sensitive issue and in these times of par­
ticular economic woe, the political pres­
sures associated with these matters can 
be particularly intense and they only 
make it harder to arrive at the tough 
decisions that should be made. Was it 
ever thus? It is true in this area of re­
sponsibility as in any other. 

We have reached that moment of 
truth in our Nation's history as was so 
well expressed in the President's ad­
dress. He stated: "We can no longer 
afford things simply because we think of 
them." 

I trust that the full Senate will accept 
our recommendations and in the spirit 
in which they were hammered out, with 
an equal concern for the ever-compelling 
interest for our Nation's fine veterans 
and for the swift and lasting economic 
recovery that this Nation now cries out 
for, knowing also that every single one 
of us in this Chamber and in this land 
must surely recognize that economic re­
covery is indeed a goal of the very high­
est national priority. 

Thank you very much, Mr. President. 

RECOGNITION OF SENATOR 
LAXALT 

The PRESIDING OFFICER <Mr. 
RUDMAN) . Under the previous order 
the Senator from Nevada is recognized 
for a period not to exceed 15 minutes. 

Mr. LAXALT. I thank the Chair. 

RECONCILIATION-ECONOMIC 
RECOVERY 

Mr. LAXALT. Mr. President, as we 
begin our historical debate today for the 
reconcilation bill-in essence. the Presi­
dent's proposed Federal budget reduc­
tions--! wish to outline for a few mo­
ments what we are truly undertaking 
under the course of this debate and the 
assumption of this program. 

The hot political rhetoric over details 
that will fill this Chamber over the next 
few days may obscure the broad picture 
as so often is the case here. 

But it seems to me that by keeping 
the important issues in focus I believe 
that only one outcome to the vote on 
the reconciliation is possible. By that 
I mean an overwhelming endorsement 
of the President's program for economic 
recovery. 

No one can question that for the flrst 
time in deca.des we have a President who 
has rejected "politics as usual." and I 
think it has been a source of ~reat mys­
tery and surprise particularly here in 
this cynical town to have a President 
who is actually going to carry out J:iis 
campaign promises. 

Whether you look at foreign affairs 
or domestic policy, it is obvious that 
President Reagan is not tied to the fail­
ures and dogmas of the past. He has 

shown his willingness and enthusiasm 
to look for a new approach. 

As a matter of fact, I think that he 
considers his election last November to 
be a mandate for a new approach, a 
mandate for fundamental change. 

So as a result of all of that, he is 
stepping out boldly, concerned not with 
i:;ast policies or special interests, but 
only with that which is best for the 
American people. And the American 
people are responding, confident that at 
last the occupant in the White House is 
a creative, dynamic individual with the 
welfare of the whole Nation as his guid­
ing principle. 

Now, within the last few days we have 
been informed here that there is a dev­
astating Gallup poll to the effect that 
this President is receiving, in terms of 
opposition, more opposition at this point 
in his career than preceding Presidents 
over a long period of time. 

That is not surprising to this Senator 
at all. What is surprising to me is really 
that the percentage of opposition is not 
even stronger, because when you con­
sider that this President during these 
few days in office has stood for more 
fundamental change, for more redirec­
tion in basic policies in relation to this 
Federal Government, coalescing at an 
early point those who are opposed to 
change Washington style, it is truly 
amazing to this Senator, as I have indi­
cated, that that degree of opposition is 
not even more severe. 

Nowhere has this willingness to break 
with the failures of the past been more 
forcefully demonstrated than in the 
President's program for economic 
recovery. 

The President's program abandons 
the shopworn traditions that threaten 
the economic well-being of our Nation. 
It focuses, I think, on the right problem. 
It tackles the problem in a comprehen­
sive way by proposing sound, social, and 
economic alternatives and, if enacted by 
this Congress, it will provide an eco­
nomic foundation of prosperity that 
every American will share. 

I believe the President has provided 
Congress with a framework for a better 
tomorrow. The choice is now up to each 
of us. Do we really want to be part of a 
better tomorrow? 

Do we want to guarantee the economic 
future of our children's children? Or do 
we want to see our Nation sink into a 
sea of. Government-induced, massive 
stagftat1on? Do we want to maintain 
"business as usual" with all that that 
implies: High inftation, high unemploy­
ment, crumbling economic markets and 
increasing Government burdens o~ in­
dividual freedom? Mr. President, r do 
not see that we have much of a choice. 

The President's program for economic 
recovery will be a success because it f o­
cuses on the right problem. 

Our economic difficulties primarily 
stem from the past policies of our Fed­
eral Government. Our problems cannot 
be solved if the Government continues 
to overregulate, overspend, overtax, and 
overprint money, and then point fin­
gers at private industry, wage rates or 
international factors as the cause of our 
difficulties. 

This President refuses to do that. In-

stead he has boldly asserted that he 
will first tackle the problems with Gov­
ernment, knowing full well that once 
our own house is in order, others will 
fall into place. 

The Federal Government is the pri­
mary cause of inftation in this country. 
For those of us who particiPate in hear­
ings, particularly with the money com­
mittees, we hear a lot of phony, esoteric 
theories setting forth the reason why we 
have that, and we are told about OPEC, 
and told about this factor, and told 
about that factor. The fact is that the 
principal and fundamental cause of in­
ftation in this country is excessive 
spending on the part of this Govern­
ment. This President sought to change 
this for a long time. He talked about this 
when I was a fellow Governor with him 
back in the 1960's, when it was not 
fashionable to do so, when the fashion 
at that time was to come here to Wash­
ington and look for new Federal pro­
grams, look for additional spending of 
money, and hope eventually the prob­
lems out in the private sector and else­
where would dissolve. 

Well, they did not. He spoke to these 
matters back in the 1960's, when a lot 
of people felt that he and others who 
spoke in this fashion, like Senator GoLn­
WATER, were products of a Neanderthal 
era, and simply were not with it. 

High taxes have soaked up resources 
into nonproductive uses. They have de­
stroyed the incentive to produce, and 
have driven millions of Americans into 
the underground economy. All over our 
country, small groups of taxpayers are 
organized, and refusing to pay taxes. If 
anyone mistakenly believes that taxes 
can be continually raised without diffi­
culty, he or she is absolutely wrong. 
We should realize that if only 5 percent 
of our Nation's taxpayers refuse to pay 
what is asked of them, our tax collect­
ing system would be in chaos. One 
squeeze too many from the Federal Gov­
ernment may result in a widespread tax 
rebellion with untold consequences. 

Skyrocketing Federal spending levels 
have caused massive deficits while fos­
tering waste, fraud, and unnecessary 
programs. 

It has been indicated in the press the 
last few days that this is going to be 
fraud-and-waste week here in Wash­
ington in terms of this administration, 
with this Presideht leading the charge. 
Deficits. in turn, force massive borrow­
ing which drains our capital markets. 
Resources are forced to ft ow from pro­
ductive uses to nonproductive ones, as 
the economic foundations of our economy 
erode. Deficits also cause the Federal Re­
serve to print more money to pay them, 
forcing billions of dollars into our econ­
omy and causing inftation. 

Overreirulation causes businesses, both 
large and small, to place still more re­
sources into nonproductive uses. and to 
raise their prices in order to cover the 
increased costs of compliance. Some 
studies estimate t.hat up to $100 billion 
is needed each year to comply with Gov­
ernment regulations. Those costs, in turn, 
are paid for by every consumer. That is, 
I th~nk, the underlying reason why we 
had this tremendous cry from all s~ctors 
of our economy, irrespective of region, 
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crying out for regulatory reform, because 
while all of us would love dearly to have 
100 percent safety conditions, 100 per­
cent clean water, and clear air, it is now 
becoming quite apparent to millions of 
c-0nsumers in this country that it costs 
billions of dollars to maintain those 
levels, and that is why we have had the 
great pressure exerted on this Congress 
through this administration to institute 
massive regulatory reforms to lessen the 
burden upon not only business and in­
dustry, but to lessen the costs eventually 
to consumers. 

These are the causes of inflation that 
the President's plan will eliminate. The 
President is not seeking to hide behind 
finger-pointing rhetoric. He is tackling 
the No. 1 cause of inflation-Govern­
ment, the Federal Government-head 
on. And once the monster of Govern­
ment is back in its cage, I think we will 
discover that the other blamed causes 
of inflation will not turn out to be as 
serious as we have been led to believe. 

The President's program for economic 
recovery is a comprehensive set of pol­
icies designed to solve these problems. It 
is a farsighted approach, designed to at­
tack all the aspects of governmental mis­
management of the economy. It is not 
just a program which piecemeals one 
failed half-measure after another, but 
rather a logical, consistent plan of action 
moving toward a clear goal. 

It is important, it seems to me, for 
those of my colleagues who are listening 
over their various speakers in their offices 
today that we focus on the fact that this 
is comprehensive and that its impact, its 
effectiveness, will determine whether or 
not it is truly comprehensive, because it 
aippears to me that while we could be suc­
cessful in one of the many aspects of this 
campaign and not in others, the whole 
will fall. 

So it seems to me in terms of the over­
all effectiveness of this program that we 
are all seeking to achieve we must, in 
fact, pass a comprehensive program. 

The overall program for economic re­
covery on the oart of the President rests 
on four major ingredients: First, a com­
prehensive tax cut, which is going to be 
hotly controversial around this town and 
in these Chambers because it has been 
often said, and repeated to me, "How in 
the world can you consider declaring a 
dividend when we are going broke?" That 
is not the theory at all. The theory is that 
the money is best spent in the real world, 
in the private sector, much better than 
it is here by the bureaucrats in Washing­
ton. 

Admittedly, as we grind through this 
process in the weeks and months to come, 
that is going to be hotly controversial, a 
hotly controversial issue, and I suspect 
probably in terms of its passage will be 
more difficult than, perhaps, the spend­
ing reductions. 

In addition to the tax cut, we will have 
the spending reductions, we will have 
regulatory reform, and we will have close 
cooperation between the executive 
branch and the Federal Reserve. 

This Senator, along with many other 
colleagues, is constantly being told, "Why 
in the world does not the Federal Reserve 
decrease pressure because these infla­
tionary rates, the high interest rates, 

that are now being posed in the economy 
are causing severe stress on the part of 
just millions and millions of small-busi­
ness-type people who simply do not have 
the resources to even floor their inven­
tory these rates?" 

The plain fact of the matter is, in 
justice to Mr. Volcker of the Federal Re­
serve, that until recently they have been 
the only game in town, the only infla­
tionary deterrent we have had here in 
town. 

I hope now that this President has 
moved as aggressively as he has toward 
attempting to do something meaningful 
in the inflationary areas, coupled with 
a firm resolve on the part of Congress, 
that that will be a clear enough signal 
to the Federal Reserve, independent 
agency that it is, to be responsive and, 
perhaps, cause some easing in terms of 
our interest rates. 

Today we are considering the flrst 
part of the President's package-the 
spending cuts. While each prong is es­
sential, I believe that the spending re­
ductions are the most essential com­
ponent. Spending cuts signal most clearly 
to the American people an end to "busi­
ness as usual." By voting for the reduc­
tions, Congress will show its commitment 
to the American people, and not to Capi­
tol Hill special interests. We will show, 
by our votes, how responsive we are to 
the common good that unites our coun­
try. 

It is important, at the same time, that 
everyone understands just what the cuts 
entail. We are not advocating the dis~ 
mantlement of the basic core of pro­
grams, which today make up what the 
President has referred to as our social 
safety net. The needs of the poor, the 
sick, the aged, the handicapped, and the 
disadvantaged will continue to be met. 
In fact, even the size of the overall 
budget will continue to grow. The Rea­
gan budget for ti.seal year 1982, after all 
the cuts, is still $40 billion more than the 
budget for fiscal year 1981. It is hard to 
give any credence to claims that a budget 
of $695.3 billion is inadequate to meet 
our Nat'ion's needs. To claim that the 
Government needs an additional $48 bil­
lion, as President Carter proposed, is to 
surrender to fiscal madness. 

Mr. President, we are meeting the so­
cial needs of our Nation, and we will 
continue to do so under the Reagan ad­
ministration. In the long run, we are do­
ing much more. We can only meet our 
social obligations when our economy is 
strong enough to provide for everyone in 
our economy. How long would those in 
need be cared for if inflation was allowed 
to continue and push our economy over 
the brink? Not very long, I would bet. The 
best investment for the needy in our so­
ciety is a strong economy producing 
enough goods and services to provide for 
all. 

The American people understand this. 
They are way ahead of us in these areas; 
way ahead of us. If you do not believe it, 
just read our mail. They know that the 
choice is a simple one. Either we must 
use our resources in productive ways so 
that everyone can share in the benefits, 
or we will continue to divert resources 
from production to nonproductive Gov­
ernment uses, leaving less and less for 

everyone. The economy is not static. 
Either the economy is growing or it is 
shrinking. And if we allow it to shrink, 
we are dooming our children to a lower 
standard of living. That is the decision, 
it seems to this Senator, that we must 
face. If we allow Government spending 
to continue to swell, then we are sacri­
ficing our future for today. On the other 
hand, if we do curb our current appetite 
and simply slow the growth of Govern­
ment spending, we insure for our chil­
dren a healthy, prosperous future. 

In short, Mr President, any rhetoric 
stating that the President's program for 
economic recovery will hurt the Ameri­
can people is false. We are providing for 
all the legitimate needs of our people 
today, and we are providing for a better 
tomorrow. "Business as usual" will no 
longer work. By continually increasing 
Federal spending, we limit our future op­
tions. I do not believe it is humane to 
increase benefits to Americans, only to 
have them devoured by inflation. In­
stead, I favor an investment in our na­
tional economy. 

Mr. President, I am exceedingly 
pleased by the actions of the Senate 
Budget Committee. I will be frank to say 
that I would have been delighted the 
other day by a 12-to-8 vote or a 16-to-4 
vote, anything indicating a fairly clear 
majority. But to have a 20-to-O vote 
come out of that committee is the most 
reassuring thing, I think, we have seen 
in this Congress since the Presidential 
inauguration. Under the sound leader­
ship of Chairman DOMENICI and Sena­
tor HOLLINGS, the ranking minority 
member, the committee has handled a 
tough political issue, and done an out­
standing job. They demonstrated that 
we can act not as parochial-minded in­
dividuals, but rather as concerned legis­
lators trying to serve the whole country. 
I am confident that the entire Senate 
will act in a like manner. Together we 
will put "business as usual" to rest for­
ever, and we will join together with the 
administration for a new beginning. 

RECOGNITION OF SENATOR 
McCLURE 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Idaho is recognized for a period not to 
exceed 15 minutes. 

THE NEED FOR A BOLD NEW 
COURSE OF ACTION 

Mr. McCLURE. Mr. President, 1 month 
ago the President of the United States 
came to Capitol Hill and spoke to the 
Members of th;s Congress a simple truth 
we have all known, but for one reason or 
another have been unable or unwilling 
to face Ul) to as a body for far too long. 
In President Reagan's own words that 
truth is-

We can no longer procrastinate and hope 
things will get better. They wlll not. If we do 
not act forcefully, and now, the economy 
will get worse. 

Really, Mr. President, little else needs 
to be said as we begin what I am sure 
will be a most historic week of delibera­
tion and action in the Senate of the 
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United States. "If we do not act force­
fully and now, the economy will get 
worse." That is the simple truth. So we 
must begin to work ori a bold new course 
of action to rescue our Nation from eco­
nomic and social ruin. 

Later this week, we will take up on 
the Senate :floor a concurrent resolution 
reported by the Senate Budget Commit­
tee instructing the committees of the 
House and Senate to cut $36.4 billion 
from the size of increased spending for 
the fiscal year ending September 30, 
1982. And I want to emphasize that it 
is not a reduction in spending as much 
as it is a reduction in the increase in 
spending. If enacted, it will result in the 
most massive single reduction in spend­
ing in our Nation's history, even though 
the budget will continue to rise in total. 
It is a proposal of historic magnitude 
and unprecedented importance. 

I certainly wish to commend the mem­
bers of the Senate Budget Committee for 
their diligent work in reporting this 
package so expeditiously. To have been 
able to accomplish this task in such an 
emcient manner is, again, unprecedented 
in the Halls of Congress, and I hope the 
rest of us will learn from their example 
that it can be done, and that we will 
move ahead on the timetable we all 
know is so critical-while the American 
people still have confidence we can get 
the job done. That is, Mr. President, es­
sentially the point I would hope to make 
today. It is that we must pass this leg­
islation intact and in time. 

I have never felt that it is or ever 
should be our role as Members of Con­
gress to merely rubberstamp what the 
President wants to have done. Regardless 
of the political party to which a Presi­
dent belongs, to do so would, in my judg­
ment fail to meet our constitutional re­
sponsibilties as the policymaking branch 
of government. 

But I am without doubt that the first 
item on the national agenda-and the 
second, and the third as well-is to stop 
infiation; and I am also without doubt 
that these sharp spending cutbacks the 
President has called for are essential in 
order to reduce the Government's exces­
sive demands on this Nation's resources. 
Again, I want to emphasize that it is not 
a reduction in spending as much as it is 
a reduction in the size of the increase of 
spending. 

Infiation, as measured by the Con­
sumer Price Index doubled within the 
single decade of the 1970's, and would 
have doubled again within only a half 
decade if the pace of early 1980 had been 
maintained. No one can deny the close 
connection between the doubling of 
prices and the upsurge of deficit financ­
ing over the past decade. The combined 
Federal deficits of the 1970's reach $315 
billion-about the same as the total of 
all deficits recorded in the Nation's en­
tire earlier history. In fiscal year 1980, 
the deficit reached a near-record $59 
billion. Can there be any doubt that year 
after year of multibillion dollar deficits 
have had a negative effect on our econ­
omy? 

It has got to stop, Mr. President. I 
cannot say it forcefully enough-we must 
bring the Federal budget under control. 

We all know what the economic situ­
ation is doing to our Nation and to our 
people to their ability to earn a living. 
We have all heard the statistics, but no 
statistics can tell of the misery of work­
ers who have lost their jobs. No statistics 
can explain the fear of senior citizens 
whose life savings are gone. Ten years 
ago, in 1970, the median income of Amer­
ican families was $9, 750. In 1980, it was 
$19,950. But if you subtract from that the 
effect of infiation, and remove the tre­
bled payroll taxes, and the automatic in­
creases in taxes of all kinds caused by 
infiation, the real, take-home pay of that 
family actually dropped by about $912 in 
1980 dollars. That is a cut in real after­
tax wages of about 5 percent. 

Is there any wonder working men and 
women across this Nation are asking for 
a. change? And I am speaking now espe­
cially to my colleagues on this side of the 
aisle that frustration with our Nation's 
past course is in large part responsible 
for putting many of you in ofilce and our 
party in the majority in this body. I fear 
for the future of our Nation if we should 
not be able to stand together to bring 
about the change in direction we have led 
the American people to expect from us. 
There is, of course, no guarantee the 
President's program will work. But we 
know very well what has not worked, 
and we have seen no plan better than the 
President's offered from any other quar­
ter. And given the clear failure of past 
thinking, it is refreshing to have an idea 
that offers hope for recovery. The big 
question now is whether or not we will 
have the nerve to carry it out. Whether 
we will be motivated by petty political 
consideration, or whether we will at last, 
with new purpose and confidence in our 
ability to lead, look to the long view as 
the Senate was intended to do. 

All of us have our favorite programs, 
our own ideas and priorities about how 
Federal dollars should be spent. There 
are aspects of the President's spending 
proposals with which I personally do 
not agree. The Budget Committee has, 
in fact, made my own task even more 
difficult than the administration would 
have by virtue of its actions with regard 
to the strategic petroleum reserve, and 
I am not sure how that will be resolved. 
But the bottom line is that I am ready 
and willing to support the President 
fully at this time, in order to see what I 
consider to be an absolutely essential 
economic program enacted. I know it 
will be difficult, but I admonish and en­
courage my colleagues on both sides of 
the aisle to do the same. 

Even before President Reagan revealed 
the details of his planned budget cuts, 
the chorus of special pleading from 
various interest groups fearful of finding 
themselves among his targets began. I 
suspect that was only a mild foretaste 
of what the next few weeks will be like. 
The charge inevitably arises that these 
spending cuts will favor the rich at the 
expense of the poor. But that is, Mr. 
President, nothing but consummate non­
sense. Even if it were true that these cuts 
would really hurt the truly needy, a 
failing economy and raging infiation 
would be harder on the poor than any­
thing .the administration has suggested. 

And those who stand to lose specific Fed­
eral subsidies for business, labor, or wel­
fare have a very real chance to recoup 
their losses, and more, from an economy 
restored to health. 

The truth of the matter is, Mr. Presi­
dent, that the increase in expenditures 
for so many of the social welfare pro­
grams our friends on the other side of 
the issue argue are so essential to the 
Nation are of.ten rooted as much in 
political expedience as in genuine in­
crease in human need. They are essential 
not to the Nation but to their own polit­
ical well-being as they perceive it. 

Take, for example, the AFDC pro­
gram. Total expenditures for aid to 
families with dependent children in­
creased from something under $2 billion 
in 1967 to nearly $8 billion in 1981. The 
President has proposed a number of 
changes in the AFDC program which 
are designed to determine welfare needs 
more accurately, improve the adminis­
tration of the programs, reduce fraud 
and waste, and decrease Federal and 
State costs. For example, the income of 
a child's stepparent would be used in 
determining the child's eligibility for 
benefits. 

I have heard many comments to the 
effect that virtually all of the famiUes 
whose AFDC payments would be reduced 
or eliminated are below the poverty line 
and should be considered truly needy. 
But in fact a majority of the families 
affected are not poor. Fifty-seven per­
cent of the families that will no longer 
be eligible and 58 percent of the .families 
whose benefits will be reduced have in­
comes above the poverty line. By way of 
contrast, only 13 percent of current 
AFDC families that will continue to re­
ceive benefits are above the poverty line. 
Among the families below the poverty 
line that will be reduced, nearly three­
quarters will be affected by two proposals 
that are designed to remove people who 
are not needy from the rolls. Most of 
those cases are AFDC families that live 
with step-parents or with other pro­
viders of income. Such families would 
not be poor if the resources of the whole 
household were considered. The other 
families have 18-, 19-, and 20-year old 
students who will no longer be covered 
by AFDC. 

Another example of an idea gone to­
tally out of control is the food stamp 
program. Expenditures for food stamps 
jumped from under $100· million in 1967 
to nearly $11 billion in 1981. On Novem­
ber 8, 1979, Senator EAGLETON, as chair .. 
man of the Appropriations Subcommit­
tee on Agriculture, asked the investiga­
tions staff of the full committee to re­
view the food stamp program. The find­
ings 'of this study were published in No­
vember, 1980. Although copies of the 
report were not well circulated, some of 
the findings are shocking. Among them 
was that fraud by recipients, errors by 
program workers, and loopholes in food 
stamp regulations resulted in waste of 
as much as 20 percent annually, or abottt 
$1.8 billion in 1980. That is precisely the 
amount President Reagan has asked us 
to save in the food stamp program. And 
people are still arguing that it spells 
disaster .for poor people. Baloney. Frank .. 
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ly, I think we could go much deeper and 
still not hurt the truly needy, but it is 
at least a beginning in bringing under 
control a program which has run abso­
lutely wild and unchecked. 

Mr. President, recent history shows us 
Government-run welfare programs have 
not and cannot work. They do not help 
the people they are intended to help with 
the kind of help they need. The basic 
idea behind them-that Government 
should intervene in our lives for our 
benefit through regulations, social agen­
cies, · and spending program~reates 
serious inequities. I note that my dis­
tinguished colleague from New York <Mr. 
MOYNIHAN) has been quoted on the 
Budget Committee's action in the Wall 
Street Journal, charging that they have, 
"undone 30 years of social legislation in 
3 days." Certainly those who have been 
responsible for the last 30 years of legis­
lative history have had good intentions. 
Those who promote or have promoted 
Government welfare programs have act.­
ed out of concern for others, but noble 
objectives do not necessarily bring noble 
results. Using Government to achieve the 
"noble objectives" of welfare programs 
means trying to do good with someone 
else's money, and nobody spends some­
body else's money as carefully as he 
spends his own, and you cannot do good 
with someone else's money unless you 
take it away from him first. The result 
has been more and more people paying 
more and more money in taxes for more 
and more waste. The end result is the 
welfare state in which the government 
tries to take care of everybody, with loss 
of initiative, independence, and personal 
liberty for all. 

The point is, Mr. President, that we 
should not think of this exercise in terms 
of hardship and loss, but rather op­
timistically in terms of revitalizing our 
Nation's energies and making Govern­
ment work better for all of us. We were 
not elected to repeal the New Deal-we 
were eleoted because we are united be­
hind the only strategy that can get this 
country on track and moving again. 

We have the opporfunity to achieve, 
once again, a healthy, growing economy 
and full employment without inflaition. 
The issue today is not capital versus 
labor, rich versus poor, black versus 
white. consumer versus producer, or con­
servative versus liberal. The issue is get­
ting this country moving again, restoring 
the American dream, not just for some 
but for all. We should all be anxious to 
get on with the job rut hand. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, might I 

inquire of the Chair, are there remaining 
unexecuted special orders? 

The PRESIDING OFFICER. The Chair 
advises the majority leader that there 
are, in fact, two, the minority leader, 
who is in the Chamber, and the chair­
man of the Appropriations Committee 
(Mr. HATFIELD). 

Mr. BAKER. I thank the Chair. 
Mr. President, I am advised that the 

distinguished chairman of the Appro­
priations Committee, Senator HATFIELD, 

has indicated that it is not possible for 
him to be on the floor at this time. He 
may wish to speak during morning busi­
ness, which will follow on after the spe­
cial orders. 

Mr. President, I ask unanimous con­
sent that the spec~al order in favor of 
the Senator from Oregon <Mr. HATFIELD) 
be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<The remarks of Mr. HATFIELD, 
delivered during the period for routine 
morning business, are printed at this 
point, by unanimous consent.> 

THE RECONCILIATION PROCESS 
Mr. HATFIELD. Mr. President, the 

reconciliation process is a painful one. 
Not only are we called upon to make 
sacrifices in truly worthwhile programs, 
but the function of reconciliation sig­
nificantly diminishes the responsibility of 
the authorizing and Appropriations 
Committees for setting their own prior­
ities. In these unprecedented economic 
times, reconciliation has been a neces­
sary procedure. However, I do not expect 
this process to repeat itself. I am ~on­
:fident that our committees will exercise 
the restraint necessary to avoid recon­
ciliation in the future. 

The Appropriations Committee is re­
sponsible for and fully capable of scru­
tinizing its share of the budget and put­
ting into effect a sound fiscal program of 
spending cuts which will improve the 
economy. Title 10 of the Budget Act es­
tablishes a procedure for rescission of 
budget authority and making spending 
cuts. It is with this traditional tool that 
such cuts could be accomplished. How­
ever, because of the uniqueness of this 
budget year and the urgency for imple­
menting the President's program, I 
agreed with the majority leader that the 
Appropriations Committee should be in­
structed. 

Our instructions are to cut $13.3 bil­
lion in budget authority for fiscal year 
1981 and $1.5 billion in outlays. That is 
our goal and the Appropriations Com­
mittee will make every effort to meet 
that target, reporting those savings to 
the Senate floor by the June 5 deadline. 
However, I must wa .. u. the Senate that 
the goal will be difficult to achieve. The 
level of reduction in current year outlays 
called for can put unrealistic constraints 
on a budget that is already very lean. I 
think we will learn that some 6f our 
favorite projects will have to be curt, if 
not eliminated, and so be it. 

Mr. President, I must observe that one 
committee escapes reconciliation. It is 
certainly no secret that the Budget Com­
mittee has recommended zero reductions 
in funded authority for thP. armed serv­
ices in fiscal year 1981, 1982, or 1983. 

I am greatly concerned that such lack 
of instructions will produce a cavalier 
disregard for achieving necessary sav­
ings in military spending. The admin­
istration plans to more than do11ble the 
Pentarron's $171 biJlion anmmJ budget 
to ~368 bllUon jn fiscal 1986. For ftscal 
1982 aloPe, bu~get authority would rfse 
$25.8 billion. That increase in defense 

authority consumes more than 50 per­
cent of the decrease in some 300 Federal 
domestic programs that the Budget 
Committee has instructed other com­
mittees of the Senat<:! to carry out. 

In his recent State of the Union 
speech, President Reagan rightfully de­
cried the mounting Federal deficit which 
is approaching $1 trillion. He illustrated 
how large a sum this was by saying it 
constituted a stack of thousand-dollar 
bills 67 miles high. It might be pointed 
out that a similar stack equal to the 
Reagan defense expenditures in the next 
5 years would reach 100 mi!es high. 

This enormous commitment to weap­
ons and personnel poses profound ques­
tions, and some potentially enormous 
dangers. 

Mr. President, I fear we are ignoring 
a:n excellent chance to build a more effi­
cient defense establishment. Instead, we 
have fallen prev to the same mistakes we 
have made with social problems. They 
cannot be solved just with sums of 
money. 

In examining the package proposed by 
the Budget Committee, I also must note 
mv disappointment and very serious 
concern over the lack of emphasis on 
enti.tlements. 

Just weeks ago, the Appropriations 
Committee held a series of overview 
hearings in which nationally renowned 
economists with views ranging from the 
more traditional laissez-faire theory to 
the extreme of the Keynesian viewpoint 
gave their versions of the Nation's eco­
nomic ills. I have found, Mr. President, 
as you mav have, that these authorities 
rarely agree. However, they were in ac­
cord, in fact, adamant, that to ignore 
th~ issues of indexation and entitlement 
is foolhardy. If we are truly serious about 
controlling Federal spending, we must 
come to grips with that increasinglv un­
controllable portion of the Federal 
budget. 

As the entitlement portion of the 
bud~et continues to escalate, our options 
in Congress shrink. We no longer have 
the flexibilitv to respond to the changing 
economic circumstances and changing 
national priorities. We are bound bv au­
tomatic indexation and rigid formulas. 
I urge my colleagues to consider the seri­
ous ramifications of the failure to con­
front this issue. 

Those concerned with the flexibility of 
Federal spending should also be con­
cerned with the outyear reductions in 
funded authorization levels. Substantial 
reductions are called for in discretionary 
programs, except for defense. These re­
ductions could amount to as much as $23 
billion in fiscal year 1982. That is money 
Congress snends on health research, 
par\{ maintenance, space exploration, 
agricultural research. water projects, • 
veterans hospitals, fish hatcheries, and 
the like. 

If it is the decision of Congress to re­
duce Federal spending by eliminating 
discretionary programs rather than con­
tro!Hng; the so-ca,led uncontrollables, 
then so be it. But I do not believe the 
mechanism for that decision should be a 
provision in this res,...lution callf ng for 
funding reductions in th~ out.years. Such 
a procedure is not contemplated by the 
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Budget Act. Reconciliation was designed 
to bring spending in line with the budget 
ceiling for a particular year, not future 
years. we can achieve the reductions 
necessary in fiscal year 1982 and fiscal 
year 1983 by lowering the total budget 
ceiling for those years when we enact the 
budget resolutions. Attempting to force 
those reductions now, prior to considera­
tion of the budget resolution for those 
years, does violence to the Budget Act 
and robs Congress of the flexibility it 
must have if Federal spending is going 
to be controlled and fiscal policy be 
manageable. 

I would hope we could demonstrate 
more confidence in ourselves and our 
commitment to reduce Federal spending, 
and not resort to a budgetary straitjacket 
in our eagerness to support the Presi­
dent's program. I support that program, 
but I do not wish to totally sacrifice the 
authority of the authorizing and appro­
priations committees in the procedure to 
do so. 

Thank you, Mr. President. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, I will in­

quire of the distinguished minority lead­
er if he intends to speak pursuant to his 
request. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not in tend to speak, and I am ready 
to yield back the time if no Senator asks 
me to yield. I see no such indication. I 
yield back my time. 

Mr. BAKER. Mr. President, I believe 
this morning I may have asked for a spe­
cial order in favor of the distinguished 
Senator from Maine <Mr. COHEN) in an 
abundance of caution. 

I ask unanimous consent that any spe­
cial order in favor of the Senator from 
Maine <Mr. COHEN) be vitiated at this 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
moming business for not to exceed 1 
hour, during which Senators may speak 
for up to 10 minutes each. 

JAPANESE AND GERMAN DEFENSE 
POLICY 

Mr. EXON. Mr. President, there is a 
growing consensus that our na.tional 
level of effort for defense must be in­
creased in view of the potential threats 
we face and I endorse this need. Indeed, 
here in the United States, we are in the 
~rocess of dramatically realining the 
Federal budget to reduce the overall rate 
of spending increases while significantly 
increasing the defense budget. 

However, the United States cannot and 
should not shoulder the burden of pro­
tecting Western interests alone. As the 
leader of the free world, I concur that 
the United States must set the example 
in this regard and I believe that we are 
so doing. However, it is disturbing to me 

that our NATO and Japanese allies are 
not, in my view, meeting their end of 
the bargain. 

Recently I have heard statements to 
the effect that Japan cannot spend 
greater than 1 percent of its gross na­
tional product on defense and that the 
Federal Republic of Germany is not al­
lowed to deploy its armed forces outside 
of the prescribed NATO area. The ques­
tion arises as to whether these state­
ments are based on constitutional pro­
hibitions, legal restraints, or political 
realities. Therefore, I requested that the 
Law Library of the Library of Congress 
evaluate these issues and report to me. 
This has been accomplished and I re­
quest at this time that their study be 
printed in the RECORD at the conclusion 
of my remarks, so that mv colleagues, 
the administration, our allies, and all 
other interested parties may have benefit 
of thls ~r0fe<:sioral a.nabrsis. 

The PRESIDING OFFICER <Mr. HAT­
FIELD). Without objection, it is so 
ordered. 

<See exhibit 1.) 
Mr. EXON. Mr. President, in addition 

to evaluating the constitutional, legal 
and political issues involved in the level 
of effort which may be expended on de­
fense in these two countries, this study 
also reviews those aspects in relation to 
the possible deployment of forces over­
seas and prohibitions on the develop­
ment of certain types of weapons. This 
analysis speaks for itself; however, the 
key point is that there seem to be no 
constitutional or legal prohibitions in 
either Japan or the Federal Republic of 
Germany which would hinder either na­
tion from increasing their defense ef­
forts in the manner which most of us 
would like to see---for example, enhanc­
ing their efforts in their own areas of 
the world so that U.S. forces can increase 
our capabilities in areas of mutual in­
terest where we are uniquely capable of 
doing so. 

According to the Secretary of Energy, 
Japan, and Western Europe rely on 
Persian Gulf oil for about two-thirds of 
their oil imports while the United States 
relies on that region for about one­
quarter of our oil imports. The Secretary 
also pred:.cted that the free world's de­
pendence on Persian Gulf oil is unlikely 
to change signiftcantly during this dec­
ade. While the United States is making 
great strides in insuring that this oil 
supply remains uninterrupted, our allies 
must assist in this effort in a mutually 
agreed division of labor. 

Deputy Defense Secretary Frank Car­
lucci made this point at the recent Ver­
kunde Conference in Munich when he 
said that: 

In this situation, the United States cannot 
be expected to improve and strengthen U.S. 
forces in Europe, unless other allies increase 
their own contributions to the combined 
defense effort. Nor can the United States un­
aided, bear the burden of promoting We~tern 
interests beyond .Europe. 

Mr. Carlucci also said that Congress 
and the American people will be asking 
what new accompanying sacrifices the 
allies are going to make while the United 
States embarks on massive new defense 

increases. I should like to underscore 
these points, as I have ever since coming 
to the U.S. Senate. 

Recent reports of West Germany re­
ducing its long-term military spending 
goals and Japan's lower-than-expected 
defense increases appear to me to be un­
acceptable in light of the current world 
situation. I certainly hope that the new 
administration's plans for increased 
consultation with our allies will lead to 
an enhanced and improved mutual de­
fense effort. For surely if we cannot work 
better together in a harmonious spirit, 
we will all suffer greatly together. If his­
tory tends to repeat itself, then a new 
direction is of the utmost importance. 

EXHIBIT 1 
THE JAPANESE CONSTITUTION AND SELF­

DEFENSE FORCES 

INTRODUCTION 

By virtue of the so-called no-war clause 
of the Constitution of 1947,1 Japan is pro­
hibited from maintaining armed forces as 
well as from developing a war potential. Ar­
ticle 9 of the Constitution provides: 

Aspiring sincerely to an international 
peace based on justice and order, the Japa­
nese people forever renounce war as a sov­
ereign right of the nation and the threat or 
use of force as a means of settling inter­
national disputes. 

In order to accomplish the aim of the 
preceding paragraph, land, sea, and air forces, 
as well as other war potential, will never be 
maintained. The right of belllgerency of the 
state will not be recognized. 

The outbreak of the Korean War in June 
1950 and the establishment of the Japanese 
National Police Reserve Force in July of that 
year, however, raised the question of whether 
Japan should again arm herself for self­
defense. Several Japanese groups demanding 
rearmament inc:Ucated the a.dvisab111ty of re­
studying the Constitution to determine 
whether it perhaps needed to be revised.ii 

In June 1954, the Police Reserve Force was 
renamed the Self-Defense Forces (herein­
after referred to as the SDF) pursuant to 
the enactment of the Self-Defense Forces 
Law.3 At the same time, the Defense Agency, 
headed by a civ111an Director-General, was 
established as an external organ of the Prime 
Minister's Office under the Law Concerning 
the Establishment of the Defense Agency.' 

The SDF's mission is spelled out in Article 
3 of the Self-Defense Forces Law, which 
states that they are charged with guarding 
"the nation's peace and independence" and 
defending "the nation against both direct 
and indirect invasion in order to preserve 
the safety of the nation." However, the main 
activities of the SDF have been relief and 
rehab111tation tasks in local communities 
stricken by natural disasters. 

Japan's SDF exists today in spite of Article 
9 and without revision of her Constitution. 
Tho principal political parties opposing the 
government consider the SDF to be uncon­
stitutional, but successive governments have 
taken the position that Article 9 of the Con­
stitution cannot take away Japan's inherent, 
sovereign right of self-defense. Successive 
governments have also interpreted Article 9 
as not prohibiting the establishment of a 
minimum force necessary to sustain the 
right of self-defense, and that a defense 
force in excess of the minimum considered 
necessary for such purposes would constitute 
"war potential" which is banned under Ar­
ticle 9.c. It is upon this interpretation that 
Japan's present self-defense system has been 
built. 

Footnotes at end of article. 
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JAPANESE DEFENSE POLICY AND RESTRICTIONS 
ON DEFENSE SPENDING 

Japan's defense policy is based on the 
Basic Polley for National Defense adopted at 
a Cabinet Meeting in May 1957. This basic 
policy calls for (1) the promotion of inter­
national cooperation and. efforts for peace, 
(2) the establishment of a basis for national 
security through domestic political stabllity, 
(3) the gradual establishment of an effective 
defense capabllity, a.nd (4) the maintenance 
of security arrangements with the United 
States.8 

Utilizing the 1957 Basic Policy, the Japa-
nese Government formulated !our consecu­
tive defense build-up plans for a period of 
three to five years, !rom FY 1956 (April 1958 
to March 1959) to FY 1976. These plans are 
a.s follows: The First Plan (FY 1958-60); the 
second Plan (FY 1962-66); the Third Plan 
(FY 1967-71) ; and the Fourth Plan (FY 
1973-76). These plans were designed to grad­
ually enhance the nation's defense capa­
b111ty commensurate with Japan's strength 
ti.nd position. 

With the completion of the fourth defense 
plan during FY 1976, the government 
adopted. the National Defense Program Out­
line at the Cabinet meeting on October 29, 
1976. Unlike the previous !our defense t;>lan.c;, 
the Outline does not set any fixed period 
during which to improve defense capablllty, 
but lays down the guidelines !or Japan's fu­
t;Ure defense plan and provides the basis of 
admiuistration and operation of the SDF. 
Thus, from FY 1977, the defense build-up as 
structured along the 19'76 Outline, ls de­
B1gned to be planned on an annual basis in 
order to determine what is needed each year. 
After the temporary suspension of the pre­
vious five-year build-up plans, the govern­
ment again proposed to prepare a new five­
year plan from FY 1980 through FY 1984.7 

Neither the Oonstitution nor any specific 
law contains provisions stating that a speci~ 
fled percentage of the Gross National Product 
(GNP) is to be spent on defense. From FY 
1961 and thereafter, the percentage of de­
fense spending, however, was set on a five­
year basis as outlined in the defense build­
up plans. During this period, the Defense 
Agency Director-Generals argued before the 
National Defense Council and before the 
Cabinet for an increase in defense expendi­
tures of up to 2 percent of the GNP. Their 
requests for a larger portion of the GNP 
were based on the economic growth of 
Japan, the extremely low levels of defense 
spending, and the reduction in the United 
States' forces in and around Japan.a 

On several occasions, the Defense Agency 
was opposed by the Ministry of Finance, the 
Ministry of International Trade and Indus­
try, and the Economic Planning Agency on 
the grounds that the present rate of defense 
spendiDR wa.s not necesary and might inter­
fere with their plans for economic growth. 
On each occasion. economic planners pre­
vailed and the Defense Agency Director­
Generals were unable to convince the Prime 
Ministers and Cabinet Ministers that 2 per­
cent, rather than 1 percent of the GNP was 
necessary to build-U't) and maintain the 
SDF. It has been difficult for the Defense 
Agency to make a stronger case for a larger 
share of the budget.11 

In the Cabinet meeting held on November 
5, 1976, the Miki Cabinet decided to keep 
Japan's defense-related costs for each fiscal 
year at 1 percent of Japan's GNP.10 Since 
then, succesive Cabinets have made it clear 

Footnotes at end o! article. 

that they would continue this policy. In FY 
1980, the total defense budget was 2,230.2 
billion yen, wnich was 0.9 percent of the 
initia.lly estimated GNP and 5.2 percent of 
the General Account Budget 11 (for previous 
figures, see Appendix). 

As the FY 1981 defense budget is currently 
being prepared, there has been a. growing de­
mand within the ruling Liberal-Democratic 
Party and in business circles, as well as in 
the United States, for expansion of defense 
spending to more than 1 percent of the GNP. 
on November 12, 1980, Prime Minister Su­
zuki told the Special Committee on Security, 
Okinawa. a.nd Northern Territory Problems, 
that his government will hold Japan's de­
fense spending 1s within 1 percent of the 
GNP.12 On November 28, 1980, the Prime 
Minister again told foreign correspondents 
at his official residence that Japan will not 
expand its defense spending to more than 1 
percent of the GNP. He pointed out that the 
desire to maintain defense expenditure at 1 
percent was a national consensus and that 
"any further expansion of the spending be­
yond this limit would touch off fee.rs among 
the members of the Association of Southeast 
Asian Nation." 13 
OVERSEAS DEPLOYMENT OF THE SELF-DEFENSE 

FORCES 

On numerous occa.sions,u spokesmen for 
the Japanese government have reiterated the 
view tb:i.t a.n overseas assignment of the SDF 
in excess of the Umit of the right of self­
defense would not be permissible under the 
Constitution. In their view, overseas deploy­
ment for the purpose of conducting mmtary 
action within the territorial confines of 
other states--whether conducted by ground 
forces, ships or planes-would exceed the 
limit of the right of self-defense, thus con­
travening the Constitution. 

Jn reply to the question of whether or 
not the SDF's participation in a UN force 
would be constitutional, a government 
spokesman stated in 1961 that Japanese 
participation in a UN action such as oc­
curred in Korea. would violate the Constitu­
tion, but that a role for Japan in a situation 
such as occurred in Lebanon would be per­
missible. 

The Korean case was characterized as one 
wherein ea.ch participating nation fought 
as a sovereign nation although nominally 
under the UN fiag. In the case of Lebanon, in 
which action was taken by the UN in re­
sponse to a. crisis in that country, the situa­
tion was describe as one wherein actions 
were ta.ken -at the command of the Secretary­
General in supporting the internal security 
of Lebanon and these actions did not con­
stitute involvement by SOV•)!"elgn nations. 
Participation by Japanese nationals as indi­
vidual volunteers in UN actions would not 
raise oonstltutionll questions unless the will 
of the state were in some way involved, e .g., 
any supportive actions taken by the govern­
ment.16 

In 1966, however, another spokesman 
stated that although Japan's participation 
in a. UN -action such as was ta.ken in Leb'.l.non 
would be permissible under the Constitu­
tion, it would stm be repugnant to the 
existing SDF law .18 According to a more 
recent pronouncement of the government 
(1978), it would not be possible to deploy 
the SDF overseas to participate in a. UN force 
without revising the existing SDF Law and 
that a.t present tbe government did not in­
tend to amend the SDF law for such pur­
poses.17 

On October 28, 1980, a similar government 
view wa.s expressed to the extent that under 
the Constitution, Japan 1s allowed to send 

the SDF personnel overseas for non-mllltary 
purposes. The government also stated that 
it is constitutional for Japan to participate 
in the UN peace-keeping forces if the SDF 
are not engaged in mmtary actions; how­
ever, the existing SDF law neither allows 
Jap.in to deploy its forces overseas nor per­
mits them to join UN peace-keeping activ­
ity.is 

RESTRICTIONS ON THE DEVELOPMENT OJ' 

WEAPONS 

The government has long maintained. that 
the possession of offensive weapons such as 
ICBMs, IRBMs, MRBMs and SLBMs a.nd long­
range bombers (B-52s) would be a violation 
of the Constitution. The basic assumption 
is that any weapons, nuclear or not, which 
are designed primarily for attacking purposes 
are prohibited. On the other hand, F-86 
fighter-bombers, F-4 phantom jets, Nike 
ground-to-air guided missiles, e.nd HAWK 
missiles a,re considered to be defensive wea­
pons and thus permissible under the Consti­
tution.111 In February 1978, the government 
justified the purchase from the United States 
of F-16 interceptor-fighter and P-3C anti­
submarine warfare aircraft States on the 
grounds that they were defensive weapons.20 
The government has not published a list in­
dicating what constitute offensive and de­
fensive weapons. Some of the above distinc­
,tions were made in the Diet when pressed by 
members of the opposing political parties. 

Government omcials have conceded that 
war potential is banned by the Constitution. 
They have stated, however, that defensive 
needs are determined by the international 
situation, the nature of contemporary tech­
nology and various other factors. Thus, in the 
view of the government, the concept of a 
self-defense capabllity is fiexible and chang­
ing, and there are no objective or constant 
criteria. The guiding principles have always 
been the minimum degree of military capa­
b111ty necessary for self-defense. 

With respect to nuclear weapons, govern­
ment officials have stated repeatedly Bince 
1957 that the Constitution does not ban all 
types of nuclear weapons, but only those 
which are deemed to be offensive weapons.11 

In the view of the government, the possession 
and/or production of nuclear weapon& ls not 
forbidden. However, such possession and/or 
production of nuclear weapons would con­
travene the Basic Atomic Energy Law whlch 
provides that "the p08Session, development 
and utmzation of atomic energy shall be 
limited to peaceful uses" and that the re­
sults of such atomic energy shall be limited 
to peaceful uses" and tha.t the results of such 
atomic energy-related activities must be 
made publlc.22 

Apart from the legallty of the problem, 
government omcials have consistently stated 
that Japan would not possess any nuclear 
weapons as a matter of policy; this policy ls 
based on the "three nuclear principles." Ac­
cording. to these tbireei principles, Japan 
would not produce, possess, or permit the 
stationing of nuclear arms on Japanese soil. 
When Japan became a signatory country of 
tb') Nucle'.3.r Non-Proll!era.tion Trea.t:v in 
1976, the government also cited thls treaty 
as banning the possession and deployment of 
any nuclear weapons.23 

rt should be noted that the government 
tends to explain the limitation regarding 
off'~nsive nuclear weapons in terms of the 
Constitution itself, the Atomic Energy Baslc 
Law, the government policy and treaty, 
rather than as stemming from the scope of 
the right of self-defense. 
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FEDERAL REPUBLIC OF GERMANY 

I. CONSTITUTIONAL LIMITATIONS ON TROOP DE­
PLOYMENTS OUTSIDE THE FEDERAL TERRITORY 

A. Issue: What limitations exist in German 
law on the permlsslblllty o! troop deploy­
ments outside of the Federal territory, In par­
ticular, outside the NATO region, as de­
scribed ln article 6 o! the North Atlantic 
Treaty? 

B. Conclualon: The Constltutlon o! the 

APPENDIX 

CHANGES IN DEFENSE EXPENDITURES (ORIGINAL BUDGET) 

[Unit: Y 1 billion, percent) 

Ratio of 
Ratio Of 
defense 

GNP General Growth Defense Growth defense budget to 
budaet from budget to general (initial account from 

previous year (orlainal) (original) forecast} previous year GNP account 

(A) (B) (C) (C/A) (C/B) 

991.5 0.8 134.9 3.3 1. 78 13.61 7, 559 
l, 569. 7 10.6 156.9 .6 1.23 9.99 12, 748 

9.6 1.07 8.24 . 28, 160 3, 658.1 12.4 301.4 
17.7 .79 7.16 72, 440 7, 949.8 17.9 569.5 
17.8 .80 7.13 84, 320 9, 414.3 18.4 670. 9 

.88 6.98 90, 550 11, 467. 7 21.8 800.2 19.3 
109, 800 14, 284.1 24.6 935.5 16.9 .85 6.55 
131, 500 17,099.4 19. 7 1, 093.0 16.8 .83 6.39 
158, 500 21, 288.8 24.5 1, 327. 3 21.4 .84 6.23 
168, 100 24, 296.0 14.1 1, 512. 4 13.9 .90 6.22 

11.8 .88 5.93 192, 850 28, 514. 3 17.4 1,690.6 
5.54 210, 600 34, 295.0 12.4 .90 20.3 l, 901.0 
5.43 232,000 38, 600.1 12.6 2,094.5 10.2 .90 

Federal Republlc of Germany contains no 
specific provision that prohibits the deploy­
ment of German troops outside the Federal 
territory. The authorities agree that such de­
ployment would be constitutional within the 
llmlts foreseen in article 6 of the North At­
lantic Treaty, but it can be argued that a 
historical interpretation of the Constitution 
and an interpretation of its articles 26, 87 a, 
paragraph 2 and 115 a-115 1 prohibit a de­
ployment of German troops ouslde the Ger­
man territory and the NATO region, unless 
such deployment ls undertaken to defend an 
attack on Germany or its NATO partners. 
However, these provisions could also be in­
terpreted to the effect that they contain no 
such general prohibition, and that such de­
ployment ts constitutional, unless undertak­
en in a manner apt to disturb the peace or 
prepare for an act of aggression and with 
specific Intent of achieving these goals. 

c. Analysis: 
1. Arguments in support of unconstltutlon­

allty. 
Statements made in the second half of 1980 

by Chancellor Helmut Schmidt 1 that lt 
would be unconstitutional for German troops 
to be deployed in the Persian Gulf have not 
Included an analysis of these Constitutional 
issues; however, the following arguments can 
be made in support of his position: 2 

Historical interpretation 
When the Constitution was drafted in 1948, 

lt excluded the issue of defense almost en­
tirely.a Aside from certain provisions touch­
ing on the mllltary, such as the right of in­
dividuals to be conscientious objectors, it 
contained no legislative or executive powers 
over defense and no system !or the formation 
of armed forces. These omissions were in 
keeping with both the intent of the popula­
tion and with the wlll o! the occupying 
powers. The Constitution's preamble con­
tains a peace-loving Ideology, and article 26 
renders acts of aggression and their prepara­
tion, in particular a war o! aggression, un­
constitutional and mandates the legislature 
to make such acts a punishable offense. Con­
stitutional provisions for the reconstruction 
of a defense system were only included in 
1954 and 1956,' as a consequence of Ger­
many's accession to the North Atlantic 
Treaty. The legislative history o! the Consti­
tution reveals the pacifist ideology of some 
of its dra!ters,5 and a strictly historical in­
terpretation o! the Constitution might se­
verely limit the capacity of the German Gov­
ernment to engage in m111tarv activities. The 
~~lslatlve materials show particularly. ln the 
di ussion of article 26 of the Constitution 

F notes at end of article. 

(see below), that some of its drafters con­
sidered that antl-mllltary safeguards as going 
well beyond the inclusion of a provision· that 
prohibits the waging of wl.r.0 

Article 26 of the Constitution 
Another argument for the unconstttutlon­

allty of troop deployments outside of the 
NATO region can be made from article 26,7 

paragraph 1, of the Constitution. It provides 
as follows: 

Acts tending to and undertaken with the 
intent to disturb the peaceful relations be­
tween nations, especially to prepare for an 
aggressive war, shall be unconstitutional. 
They shall be made a punishable offense. 

A rigid interpretation of this Article could 
Justify doubts on the constitutionality o! 
troop deployments aside from the defense o! 
the German territory and that o! its NATO 
partners. 

Support !or such a position ls contained ln 
a statement by Karl Hernekamp.8 In dis­
cussing article 87a, paragraph 2, of the Con­
stitution he states: 

Article 87a, paragraph 2, prevents the 
Bundestag 9 from deciding the occasion !or 
a deployment of troops at its own discretion. 
Instead, this power ls reserved to the con­
stitution-amending legislature. Because o! 
the absolute barrier of the prohibition of 
aggression (article 26 in conjunction with 
article l, paragraph 2, and article 79, para­
graph 3) such authorization can concern 
only international mandates to establish 
order (for example, German partlclpatlon in 
United Nations troop contlngen.ts) or de­
ployment poss1b111t1es within the territory. 

Also, there ls no doubt that acts that could 
touch on the prohibitions of article 26, para­
graph 1, are subject to judicial review by the 
Constitutional Court. Menzel, the renowned 
constitutional scholar, states this view as 
follows: 10 

The ascertainment o! whether an endan­
germent of the peaceful coexistence o! the 
nations-not purely of peace-Iles within 
the free judicial determination which, how­
ever, must be exercised under consideration 
of the practice of foreign states. 

In Interpreting article 26, paragraph 1, 
Hernekamp characterizes the peaceful co­
existence en visioned by this provision as a 
coexistence characterized by the absence or 
any mmtary force. He further states that 
the mandate to Jreep peace does not go be­
yond the prohibition to use force found ln 
the Charter of the United Natlons.11 

Article 87a, paragraph 2, of the Constitution 
Yet another argument for the unconstitu­

tionality o! German troop deployments out­
side the NATO region can be made on the 
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basis of article 87a, paragraph 2, which 
pro .. !des: 

Apart from defence, the Armed Forces may 
on~~ .. ".:. ~ · .. .:..;.::. .;~ .::· ... _ ,y: -~ :; :. ::~:i~L::.:; ;, -;;.-.. 
mitted by this Basic Law. 

This provision was included in the Con­
stitution by an amendment in 1968 that 
primarily provides i.h a ac:..o;,> . - ::i:e .:. ;:;:;:.slo:..ls 
when a state of defense or of tension may 
be declared in Germany and outlines the 
concomitant issues of power of command, 
declaration of war, and the entering into 
effect of emergency powers.12 Whereas most 
commentators agree that the primary pur­
pose of article 87a, paragraph 2, looks 
inward, l.e., to refer to the permitted uses of 
the Armed Forces inside of Germany in the 
manner permitted by various constitutional 
provlstons,13 a limitation of the peacetime 
deployment of troops abroad may be found 
in the term defense. 

One constitutional scholar, E. Klein, in­
vestigated this issue on the occasion of a 
potential German parttclpatton in armed 
peacekeeping missions of the United Na­
tions.14 He examined the meaning of the term 
defense in this constitutional provision; and, 
since there ts no legal definition in the Con­
stitution itself, he rejected a very restrictive 
interpretation that would permit defense 
measures only after a state of defense ls de­
clared (article 115a, see below) . But, he also 
found that the term defense cannot justify 
participation in mllltary operations any­
where in the world outside of a direct rela­
tionship to territorial defense or the defense 
of an ally. 

Article 115a of the Constitution 
Article 115a of the Constitution provides 

that a state of defense is to be declared in a 
formal pa:llementary proceeding, and only 
upon its aeclaration may certain measures 
described ln sections 115a through 1151 
enter Into effect. (These measures include a 
transl tlon of the command over the armed 
forces from the Federal Minister of Defense 
to the Federal Chancellor.) A st!l.te of de­
fense can be declared only if the Federal 
territory is being attacked by an armed force 
or if such an attack is imminent. 

This provision clearly alms n.t establishing 
when a transition from peacetime law· toe­
mergency law can take place, and there is a 
oonsensus that measures of defense as en­
visioned in article 87a, paragraph 2, can be 
undertaken 'Without such a declaration.J!'i 
However, ln analyzing the possib1Uty of Ger­
man participation ln UN peacekeeping mis­
sions, Klein found such participation at least 
politically questionable; it might violate the 
intent of article 115a that stresses p84"lla­
mentary participation, since such peacekeep­
ing actions might lead to more serious in­
volvements of the Federal Republic without 
the parliament ever having been involved in 
the declston-maklng process.1• 

2. Arguments upholding the constitution­
ality of troop deployments. 

a. A recent analysts of the issue: 
Chancellor Schmidt's statements on the 

constitutional limitations with regard to a 
potential troop deployment in the Persian 
Gulf have been criticized in several recent 
newspaper articles. One very interesting 
analysis of the Constitution wo.s undertaken 
by G. Gmeeeen. in an article in the Frank­
furter Allgemetne Zeitung, entitled "The 
Baste Law does not mention the Indian 
Ocean." 11 His conclusion that a participa­
tion of the Federal Republic in an lnterna­
ttonal armed endeavor outside the NATO re­
gion is permitted under the Constitution ts 
based on the following reasoning: 

Historical interpretation 
He concedes that a historical interpreta­

tion of the Constitution reveals that the 
provisions dealing with defense were issued 
primarily under the assumption that they 

Footnotes at end of article. 

wlll deal only wlth territorial defense, but he 
rejects a historical interpretation as the 
proper ultimate analysis. 

Article 115a 
He then proceeds to examine the provi­

sions of article 115a, i.e., the formal 
declaration of a state of defense as a pre­
requisite for emergency powers; however, he 
sees the exclusive purpose of this provision 
in deciding when a peacetime system of gov­
ernment has to be replaced by emergency 
measures. 

Article 87a and 26 
In analyzing article 87a of the Constitu­

tion, Gillessen finds that its concept of de­
fense is limited only by the prohibitions 
of aggressive acts according to article 26. To 
determine the content of article 26, he relies 
on some statements made in a very authori­
tative commentary to the Constitution, i.e., 
that published by Maunz, Dilrtg, Herzog, and 
Scholz.18 He summarizes their comments as 
follows: 

The Basic Law prohibits the Federal Re­
public from taking an attitude hosttle to 
peace. In a crlsls the organs of state retain 
considerable leeway in judging the political 
situation. Whether their political, diplo­
matic, or mllitary measures hope to prevent 
a crisis development in the lndlvldual case 
or whether they deliberately contribute to 
its occurrence because they are convinced 
that lt ls inevitable in view of the malice of 
the other side, remains of no consequence 
as long as they themselves are free from a 
malicious intent bent on disturbing the 
peace. Therefore, in Judging actual defense 
policy from the point of view of constitu­
tional law, the intent is decisive, not the 
form of mllltary measures or their prepara­
tion. In this context, defense ls to be under­
stood as the opposite of a war of aggression. 

Article 24 
G11lessen then proceeds to find tn the Ger­

man parttclpatlon in NATO and its consti­
tutional authorizations in article 24 of the 
Constitution proof that defense can mean 
more than mere territorial defense. Article 
24, paragraph 2, provides as follows: 

For the maintenance of peace, the Federa­
tion may enter a system of mutual collec­
tive security. In doing so lt wm consent 
to such limitations upon lts rights of 
sovereignty as will bring about and secure 
a peaceful and lasting order in Europe and 
among the nations of the world. 

He finds that the Constitution would not 
prohibit the Federal Republic from instigat­
ing an expansion of the NATO operational 
region ln the NATO Counctl, and tt would 
not prohibit the Federal Republic from mak­
ing a political show of its Armed Forces out­
side the NATO region, as long as this action 
ls undertaken wlth a peaceful intent. He 
also mentions German troop deployments 
that have been undertaken wlthln the NATO 
regions, l.e., in North Norway and near the 
Greco-Turkish border. The constitutionality 
of these deployments was not questioned. 

Issues of international law 
From the point of view of international 

law, Gillessen equates the blocking of mari­
time straits for the delivery of on to a 
maritime blockade of a European port. He 
considers measures to overcome these prob­
lems as permissible under international law.J.D 

Furthermore, he states that since the 
NATO region ls not a constitutionally de­
fined term, deployments outside the area are 
also permissible. 

Political versus legal decision 
G1llessen concludes by finding that state­

ments on the constitutional prohibitions for 
overseas troop deployments shift the dls­
cusston from the polttical forum where tt 
belongs to the legal forum, thereby cutting 
off a desirable polttlcal debate. 

b. Other considerations: 
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Historical interpretation 
Whereas the Constitution as originally en­

acted in 1949 contained no provisions for a 
system of defense, shortly after its enact­
ment both the German Government and the 
occupation powers found tt desirable that 
the Federal Republic be rearmed in order to 
contribute to the defense of Western Europe. 
Originally it was envisioned that this be ac­
complished within the framework of the 
European Defense Community. 'lhis project 
ultimately failed because France did not 
want to relinquish the amount of sovereignty 
called for in this proposal. Ultimately, the 
Federal Republic of Germany acceded to the 
North Atlantic Treaty in 1955.:zo 

The proposed German defense contribu­
tion led to an intense constitutional strug­
gle during which the Constitutional Court 
was invoked several times; and numerous 
briefs, responses, and advisory opinions were 
written. This well-documented constitu­
tional dispute showed clearly that at that 
time, l.e., 1950-1954, the opinions of scholars 
and politicians were sharply divided on how 
pacifist and opposed to a system of defense 
the Constitution actually was.21 

2. Judicial review of foreign policy de­
clslons. 

In the above described dispute, tt ts in­
teresting to note that the Constit utional 
Court, when called upon to decide the issue, 
which according to German law was justicia­
ble, in fact delayed rendering a substantive 
decision until the issue was resolved politl­
cally.22 

The Constitutional Court was again, there­
after, called upon to review a foreign policy 
decision, l.e., the constitutionality of the 
Saar Agreement. The court confirmed the 
pollcy of the Government.23 A slmllar occa­
sion arose ln 1958 when the issue of the per­
mlsslbllity of nuclear weapons on German 
son (within NATO) was at stake. In this 
case the Court acted very quickly to help the 
Government by prohibiting an informal 
phebisclte planned in some of the la.ender. 
Thes"' decisions may justify the general state­
ment th!\.t the Court will tend not to inter­
fere in t;he Government's conduct of foreign 
pollcy. Whereas some scholars crlticfz,e the 
positions that the Court took,24 others find lts 
self restraint commendable.25 

Article 26 
Since the interpretation of article 26 of the 

Constitution is a key issue in deciding the 
constitutionality of troop deployment abroad, 
whether lt ls considered as the only criterion 
or in conjunction with other constitutional 
provisions, a closer look at the very percep­
tive analysis of this provision as contained 
ln the Maunz-Durlg Commentary to the con­
stitution ls of lnterest.:?e This analysis ts re­
markable since lt investigates article 26 ln 
the light of political realities. 

These comments stress that article 26 must 
be interpreted ln a restrictive manner, since 
otherwise the very broad wording contained 
therein would bring lt close to an absolute 
prohlbltlon of war, which was not the in­
tent of the framers. This commentary points 
out the difficulties of dlstingutshlng a war of 
aggression from a defensive one ln interna­
tional law, and the even greater difficulties in 
deciding which actions outside or war should 
be characterized as disturbing peaceful rela­
tions. It continues to state that: 

Without doubt hardly any act is conceiv­
able that could not lead in some way to in­
ternational discord. If a metJhodology adopted 
ln its interpretation that, tn accordance with 
the wording, takes i.nto consideration all pos­
sible results and this were coupled with 
the principle of causation o! condition sine 
qua non, almost any publlc and private ac­
tivity would become unconstitutional. 

The Commentary then proceeds to inter­
pret the provision as considering the war o! 
aggression as the main and typical example 
of a prohibited act and that the constltu-
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tion does not prohibit any use of interna­
tional means of pressure, but only a mali­
cious kindling of the flames. 

In analyzing the hostile motive required 
to make policy decisions unconstitutional, 
the commentary states that tJhe Constitu­
tion merely prohibits an attitude that is 
opposed to peace. But the Constitution does 
not prohibit otherwise neutral acts merely 
because hostile states could make them the 
occasion to start a dispute. As long as the 
state organs of the Federal Republic lack 
the peace-disturbing intent, their actions re­
main constitutional, even when a crisis is de­
liberately brought to a climax, if this is con­
sidered as inevitable ln view of the conduct 
of the opponents. 

Article 87a and 115a 
A convincing opinion on the meaning of 

defense as stated in article 87a, paragraph 
2, is given by K. Ipsen.21 He represents the 
view that defense measures do not necessarily 
require a. state of defense according to arti­
cle 115a or a state of tension according to 
article 80a, since this is not stated in the 
Constitution. He shows the absurdity of the 
opposite view by describing a hypothetical 
case: If a naval vessel of the Federal Repub­
llc were attacked on the high seas, this would 
not constitute a state of defense, yet defense 
measures to counteract it would be needed. 
In his opinion, external defensive measures 
are permissible if they do not violate article 
26, when an attack according to article 6 of 
the North Atlantic Treaty ls given, and the 
attack makes collective or individual defense 
permissible according to article 51 of tJhe 
United Nations Charter. 

He then notes that the power to set such 
defensive acts lies with the executive branch 
of government. From the legislative history 
of article 115 a and its predecessor, article 
59 a (now repealed), he derives that the lack 
of parliamentary involvement in the setting 
of external defensive acts according to 
article 87 a, paragraph 2, was not an over­
sight of the drafters but intended. 

3. Political outlook: 
Whereas there is considerable room for dis­

pute about the existence of constitutional 
llmits for an involvement of German troops 
in the Persian Gulf, most Germen politicians 
consider such an involvement as polttically 
unwise. For instance, the German candidate 
for Chancellor of the Christian Democratic 
Union and Christian Socialist Union in the 
1980 elections stated in September of 1980 
and in January of 1980 that the protection 
of the oil deliveries from the Persian Gulf 
region was of concern to Germany, but that 
these interests should be protected by major 
maritime powers. He felt that Germany 
should not engage itself outside the NATO 
region but perhaps assume additional NATO 
responsibilities to compensate 28 for its lack 
of action tn the Persian Gulf. 
ll. LIMITATIONS ON THE DEVELOPMENT OF 

WEAPONS BY THE FEDERAL REPUBLIC 

Limitations concerning the production of 
weapons exist In the Federal Republic in the 
Constitution, In statutory law, and through 
international treaties. 

A. Constltutional Limits: 
Article 26, paragraph 2 of the Constitution 

provides the following: 
Weapons designed for warfare may not be 

manufactured, transported, or marketed ex­
cept with the permission of a Federal Law. 
Details shall be regulated by a Federal Law. 

B. Limits by international agreements: 
The Federal Republic of Germany is bound 

by International agreeemnt to refrain from 
manufacturing in its territory nuclear, chem­
ical, and biological weapons. The Federal 
Republic ls also bound by international 
agreement to refrain from producing certain 
other weapons such as warships and long­
range missiles. This latter prohibition, how-

ever, is subject to modification of the parties 
to the agreement. 

These restrictions came Into force in the 
course of Germany's e.ccesslon to the Brus­
sels Treaty and the North Atlantic Treaty 
and it was accomplished in a series of Pro­
tocols and Appendices that were signed in 
Paris on October 23, 1954.211 In Appendix I to 
Fr:-0col No. II ~ . the Fede:-al Chancellor of 
the Federal Republlc declared that the Fed­
eral Republlc will refrain from manufactur­
ing in its territory atomic, chemical, and 
biological weapons as described in Appendix 
II. He also declared in Appendix I that the 
Federal Republic will refrain from manu­
facturing in its territory the weapons de­
scribed in Appendix III, including long­
range missiles, influence missiles, and war­
ships, with the exception of smaller ships for 
defense purposes, and bomber aircraft. Modi­
fications concerning these armaments, how­
ever, can be made by the Council of Western 
European Union. In Protocol No. III the con­
trecting parties, i.e., the members of the 
Brussels Treaty, accepted the declaration of 
the German Chancellor. 

The armaments described in Appendix m 
have been modified several times in the man­
ner foreseen by the agreement.30 

Further limitations on the production of 
weapons are also found in the following 
treaties to which the Federal Republic ls s. 
party: 

Treaty on the Prohibition of the Emplace­
ment of Nuclear Weapons and other Weapons 
of Mass Destruction in the Sea-Bed and the 
Ocean Floor and in the Subsoil thereof; 31 

Treaty Banning Nuclear Weapon Tests in 
the Atmosphere, in Outer Space, and Under 
Water; 32 

Treaty on the Non-Proliferation of Nuclear 
Weapons.33 

c. Limits of Statutory Law: 
In compliance with article 26, pa.re.graph 2, 

of the Constitution, the Statute on the Con­
trol of War Weapons was enacted in 196V' 
It describes as war weapons those listed in an 
Appendix to the Statute. Part A of the Ap­
pendix describes the weapons covered by Pro­
tocol III modifying the Brussels Treaty (see 
supra page 16), and Part B contains a de­
tailed and exhaustive list of other substances 
and objects that are considered as war weap­
ons in Germany. The statute :(urther provides 
the administrative framework for the author­
izations required for any production, market­
ing, or transportation of the listed weapons 
within the territory of the Federal Republic. 
llI. CONSTITUTIONAL LIMITS ON SPENDING LEVELS 

FOR DEFENSE 

Like all expenditures of the Federation, the 
expenditures for defense purposes are subject 
to the general budgeting provisions of arti­
cles 104ar-115 of the Constitution. Article 110 
provides that all expenditures of the Federal 
Government shall be included in the budget 
that must be enacted into law by the Federal 
parliament. The budget may be enacted 
either for one year or for longer periods. Once 
enacted, the budget is binding on the execu­
tive department as statutory law. However, 
articles 111 and 112 contain provisions en­
abling the Government to continue spending 
if the budget is not passed in a timely way 
and that permit Government to incur over­
runs. A constitutional limitation of expendi­
tures foreseen 1n the budget is contained in 
article 109 of the Constitution and provides 
tha.t the fiscal planning of the Federation 
must take due account of the requirements 
of overall economic equ11ibrlum. 

In addition to these general provisions con­
cerning the budget, the Constitution con­
tains a specific provision for the manner in 
which the armed forces must be reflected in 
the budget. Article 87a, paragraph 1, provides 
that the numerical strength and the organi­
zational structure of the armed forces shall 
be shown in the budget. 

Prepared by Dr. Edith Palmer, Senior Legal 
Specialist European Law Division, Law Li­
brary, Library of Congress, January 1981. 
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l Interview with Helmut Schmidt, Issues 
and Answers (Sunday, November 16, 1980), 
ABC News. 

: Due to the limited time avaUable for pre­
paring this report, no exhaustive review of 
the literature bearing on this issue could be 
made. Also, at least one up-to-date source 
on German Constitutional Law had to be or­
dered especially for this report and has not 
arrived to date: T. Maunz, G. DUrig, and R. 
Herzog, Grundgesetz. Kommentar. 5. Auflage, 
(MUnchen, 1980). However, the reviewed 
sources are representative of the different 
possible interpretations. Should a more de­
ta1led analysis be required, this can be done 
1f sufficient time ls provided. 

3 Grundgesetz fiir die Bundesrepubllk 
Deutschland vom 23, Mai 1949, Bundesgesetz­
blatt [BGBl., official law gazette of the Fed­
eral Republlc of Germany] p. 1. 

' Gesetz zur Erganzung des Grundgesetzes 
vom 26. Marz 1954, BGBl. I, p. 45. Gesetz zur 
Erganzung des Grundgesetzes vom 19. 
Marz 1956, BGBl. I, p. 111. 

5 H. Rumpf, Der ideologische Gehalt des 
Bonner Grundgesetzes 24 (Karlsruhe, 1958). 

6 Menzel in Bonner Kommentar [BK] P· 
3 to article 26 (Hamburg, 1950- ) . 

7 A translation of the provisions of the Con­
stitution that deal with defense as contained 
In Basic Law of the Federal Republic of Ger­
many (Press and Information Office, Govern­
ment of the Federal Republlc of Germany. 
1974) is included as Appendix I. Included 
are in particular: arts. 17 a, 24, 26, 35, 45 a, 
45 b, 65 a, 73, 80 a, 87 b, 110-115, and 
115 a - 115 1. 

s Karl Hernekamp, in 3 Grundgesetz­
Kommentar [GG-K] 325 (MUnchen, 1978). 

o Representative Chamber of the German 
Parliament. 

10 Menzel, in BK, at p. 8 of the comments 
to art. 26. 

11 2 GG-K, at 149-150 (MUnchen, 1976). 
u Slebzehntes Gesetz zur Erganzung des 

Grundgesetzes vom 24. Juni 1968, BGBl. I, 
p . 709. This amendment also added the pro­
visions on emergency powers contained 1n 
arts. 80 a and 115 a-115 1. (See Appendtz 
I.) 

la BK, p. 18 of the comments on art. 87 a 
(22. Lieferung, January 1969). 

1' E. Klein, "Deutsche Betelllgung an UN­
Streitkraften," in 34 Zeitschrift fur auslitn­
disches und offentliches Recht 429 (1974). 

16 Knut Ipsen, "Die rechtliche Institu­
tionalisierung der Verteidigung Im atlan­
tlsch-westeuropaischen Raum," 21 Jahrbuch 
des ojJentlichen Rech ts ( 1972). 

ls Supra note 14, at 440. 
11 Frankfurter Allegemeine Zeitung, Octo­

ber 3, 1980, p. 6. 
1s see supra note 2. However, in the first 

edition of this work, published as: T. Maunz, 
and G. Durig, Grundgesetz (Munchen, 1963-

), comments to art, 26, contain simtlar if 
not the same statements. 

1a The constitutional scholar, E. Klein, ex­
pressed agreement with Gillessen's opinion 
that blockage of the transportation of on 
ts the equivalent of an aggressive blockade 
according to international law. Whereas he 
finds that Gillessen goes too far in subordi­
nating to defense any act that is not an 
aggression, he finds that the blocking of 
the maritime traffic of essential goods con­
stitutionally justifies a deployment of Ger­
man troops: E. Gletn, "Deutsche Streitkra!te 
am Persischen Golf," Fankfurter Allge­
meine Zeitung , 6 November 1980, p. 11. 

20 A ehort account of these events is con­
tained in M. Bathurst and J. Simpson, Ger­
many and the North Atlantic Community 
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163-172 (London, 1956), which ts included 
as Appendix 11. 

u Der Kamp] um den Wehrbeitrag (Mtln­
chen, 1952, 1953). 

22 A good. analysts o! these cases and the 
events leading to them may be !ound in 
Ka.rl Loewenstein, "The Bonn Constitution 
and the European De!ense Community Trea­
ties," 64 Yale Law Journal 805 (1955), in­
cluded as Appendix 111. 

23 Decision o! the Bundesver!assungs­
gerlch t o! May 4, 1955, 4 Entscheidungen 
des Bundesverfassungsgerichts 168 (1955). 

2• Loewenstein, supra 21. 
2s H. Lauter, "Pol1t1sche Kontrolle durch 

Rlchtermacht," in Verfassung, Verfassungs­
gerichtsbarkett, und Politik, 103 (Frankfurt, 
1976); also, H. Lau!er, Verfassungsgerichts­
barkeit und 'TJOlitischer Prozess, 397-446 
(Tubingen, 1968). 

21 Supra note 18. 
21 Supra note 15. 
211 Frankfurter Allgemeine Zeitung, Janu­

ary 19, 1980, p. 1 and September 29, 1980, p. 2. 
29 Protocol Modifying and Completing the 

Brussels Treaty, Protocol No. II on Forces o! 
Western European Union, Protocol No. III on 
the Control o! Armaments, including Appen­
dices, I-IV, Protocol No. IV on the Agency of 
Western European Union for the Control of 
Armaments, Treaty between Belgium, 
France, Luxemburg, the Netherlands, and 
the United Kingdom of Great Britain and 
Northern Ireland, 1.e., Brussels Treaty as 
Modified by the Protocols o! 23 October 1954, 
211 UNTS 342. These agreements were pro­
mulgated in Germ.any in BGBl., II 256 
(1955). A copy of this promulgation that 
contains the English text ls included as 
Appendix IV. 

30 Now in effect in the version of Bekannt­
machung vom 6. Juli 1972, BGBl. II, p. 767. 
(See Appendix V.) 

31 Signed in Washington, 11 February 1971, 
23 UST 701: TIAS 7337; ratified by the Fed­
eral Republic 12 March 1972 BGBl. II, p. 325. 

3: Signed in Moscow, 5 August 1963, 14 UST 
1313; TIAS 5433; 480 UNTS 43; ratified by the 
. ·-.: 1.,. ' 3.! Republic 29 July 1964, BGBI. II, 
p. 906. 

:i:i Signed 1n Washington, D.C., 1 July 1968, 
21 UST 483; TIAS 6839; 729 UNTS 161; rati­
fied by the Federal Republic 4 June 1974, 
BGBl. II, p. 785. 

M Aus!tihrungsgesetz zu Artlkel 26, Abs. II 
des Grundgesetzes (Gesetz tiber die Kontrolle 
von Krlegswaffen) von 20, April 1961, BGBI. 
I. p. 444, as last amended by Gesetz vom 31. 
Mat 1978, BGBI. I. p. 641. 

PERCENTAGE ANNUAL CHANGES IN DEFENSE SPENDING IN REAL TERMS 1 

Average, 
1966-75 1976 1977 1978 1979 19802 

Average, 
1966-75 1976 1977 1978 1979 '1980 

Belgium •••••••••••••••••• 4.6 6.8 2.6 6.7 2. 2 ---------- Luxembourg ___ ------------ 3.9 7.1 -2.4 7.9 3. 5 ----------
Canada •••• ·-------------- -.4 2.6 3.8 -.2 -. 9 ---------- Netherlands •• ___ ---------- 1.6 -1.0 11.0 -5.3 5. 0 ----------Denmark ____ ---------- ____ .5 1. 7 3. 7 4.1 • 2 ----------

Norway ••• ________________ 1.8 .4 1.6 7. 7 1. 9 ----------
France.------------------- (1) (I) (I) 5.2 2.4 3. 5 Portugal_ __________________ 3.3 -18.4 -7.2 1. 7 2. 7 ---·-Tr 
?~~~-~~~:::::::::::::::::: 1.4 .2 -.6 3.1 1.7 2.8 United Kingdom ____________ -1.6 -2.1 -2.4 -.6 3.0 

2.4 -.9 4.5 2.6 6. 0 ---------- United States •• ------------ -2.1 -3.6 .5 1.6 3.4 3.8 

•No data. 1 Based on the NATO definition of defense spending. (for the United States, this includes mili­
tary assistance, outlays for the Coast Guard, and weapons programs funded by DOE.) 

' Data for 1980 are estimated. Source: Defense Department. 

QUORUM CALL 
Mr. EXON. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER <Mr. 

QUAYLE). Without objection, it is so 
ordered. 

The assistant legislative clerk proceed­
ed to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AT LAST A NEWSPAPER REPORT 
GIVES THE DAIRY FARMER ms 
DUE 

Mr. PROXMIRE. Mr. President, after 
more than 20 years in this body I have 
learned that many of the most impor­
tant fights are won or lost-not on their 
merits and not necessarily on who does 
the best lobbying job-by who gets there 
fustest with the most.est, to paraphrase 
General Forrest's observation. No, often 
the big fights are won in the press, the 
media, by the perception the American 
public gets from what they read in their 
morning paper and see on their evening 
TV news. 

And on this bill-this dairy price ad­
justment bill, I have despaired because 
until one story appeared one day last 
week the media had been relentlessly, 
brutally, unanimously unfair to the dairy 
farmer. The New York Times, the Wash­
ington Post, even Wisconsin papers had 
run one grossly unfair, one-sided story 
after another reporting that the 80-per­
cent price support was too costly to the 
taxpayer and the consumer and that it 
was making the dairy farmer rich. CBS 
news did a classic one-sided hatchet job 
on the dairy farmer. And that pained me 

because the CBS morning news is one of 
the most competent and fairest on the 
air. The only farm CBS showed in their 
report on the dairy price support milk 
fight was a New York State farm with 
300 cows. Three hundred! That happens 
to be exactly 10 times as big a herd as 
the average dairy farm in this country 
on which there are 30 cows. 

You will not find 1 dairy farm in 100 
or in 1,000 that has 300 cows. 

The impression the TV viewer received 
was that all dairy farmers are rich and 
prosperous and producing too much milk 
because the price is so high. 

And then last week, a story appeared, 
not in a Wisconsin publication, or a farm 
publication, but in the Wall Street 
Journal-the Wall Street Journal, Mr. 
President-that told the truth about the 
dairy farmer-how very hard and long 
he works, how remarkably e:tficient he is, 
what an investment he makes, and what 
a unique sacrifice he already makes at 
present prices to make a living. 

Mr. President, I had been prepared to 
come on the floor and challenge the 
newspapers or the TV to send a reporter 
out to a typical dairy farm, to get up with 
the farmer at the crack of dawn and out 
to a cold barn, to watch the remarkable 
effort of the farmer, his wife and his 
kids as they do the hard, tough, skillful 
job that dairy farming requires. I was in­
tending to point out how papers send re­
porters to Afghanistan or El Salvador to 
cover controversial stories far removed 
from our borders. But here is a great 
story right here in America that no one 
had told. 

Last Friday, Lawrence Ingrassia of the 
Wall Street Journal told the story. 

Mr. President, that story is so impres­
sive that I do not intend simply to put 
it into the RECORD but to read it verbatim 
so Members of the Congress will get some 

taste, some smell, some understanding of 
why the dairy farmer deserves and needs 
a break. 

I point out that this story reports on 
a dairy farmer who happens to disagree 
with me on the basic issue in the pending 
bill-the continuation of the 80-percent 
price support level. We obviously will lose 
on that issue tomorrow, the bill will, un­
fortunately, pass, but the story I am 
about to read indicates why this action 
cutting a third of the dairy farmer's in­
come will be a mistake. 

The bill will probably pass overwhelm­
ingly, maybe by a voice vote. 

The story I am about to read indicates 
why this action cutting one-third of the 
dairy farmer's income will be a mistake. 

The story, as I say, is written by Law­
rence Ingrassia, a reporter I do not know. 
I do not know his work, but he did a 
hangup job here, and if I had any Pulit­
zer Prize, I would give it to h1m. 

The report is from Jim Falls, Wisc. 
DESPITE THE DRUDGERY, A MIDWEST DAIRY MA~ 

STICKS WrrH Hrs Cow~ALVIN MAID 
LOVES THE LIFE, BUT MANY 0rHERS FOR­
SAKE ETERNAL DAn.Y MILKINGS-BAD NEWS 

FROM WASHINGTON 
(By Lawrence Ingrassia) 

JIM FALLS, Wrs.-Calvtn Mater mtlked his 
first cow In 1940, when it was done by hand. 
Fields were plowed with horses, and manure 
was shoveled out of the barn. 

Machines do all this today, •but one thing 
hasn't chaniged. The cows must stm be 
milked morning and night, seven days a 
week, 365 days a year. Even with modern 
conveniences, Mr. Maier ts tied to hls farm 
just as his father was. 

He has had one vacation in 15 years and 
usually gets away for only a couple of week­
ends a year. The 45-year-old dairyman spends 
so much time with hls cows. he says matter­
o!-!actly, that "you could blindfold me and 
sit me beside a cow, and if I felt her udder 
I could very likely tell you her name." 

Despite laboring long hours, often in bone-
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chllling cold or sweltering heat, tn a dreary 7¥2 cents a gallon, cheese 9 cents a pound 
and pungent barn. Mr. Maier loves dairy and butter some 10 cents a. pound. Despite 
farming. But fewer and fewer dairy farmers heavy dairy-lobby opposition, the proposal 
are up to this daily drudgery, especially is moving through the House and Senate 
when they see many of their country and ls expected to •be approved by April 1. 
cousins-farmers who raise only grain, fo·r The House Agriculture Committee approved 
instance-heading to Florida. for fun in the the Reagan plan yesterday. 
sun each- winter and jetting to farm_ con- _ In the pa.stL any threa_t Ito ptlce sup:ports 
ventlons now and then. would have touched off intense lobbying by 

Farmers have been getting out of dairy- the politically potent dairy industry. But 
ing in droves. There are currently a.bout this time the protests have been somewhat 
170

,000 U.S. dairy farms, down 35% since muted, at least in some segments of the in-
1969, and a. proposal by the Reagan ad.minis- dustry. With high prices encouraging da.iry­
·tra.tlon to hold down dairy price supports men to produce too much milk. "Most dairy 
could hasten the departure of more dairy- leaders in the country recognize that some 

adjustments must be made," concedes Hol-
m~at doesn't mean tha.t the ohildren of Us Hatfield, director of the American Farm 

Alth h Bureau Federation's dairy department. 
America. will go without mUk. oug Mr. Maier reluctantly agrees. President 
fewer, the remaining dairymen have be-
come so efficient that they produce more Reagan's plan won't so much reduce his in-
milk than Americans drink. Rising farm come as keep him from making up to $7,000 

P
roductivity in the U.S. is well known, but more in 1981 (his milk production ls a little 

t h higher than average). "I'd like higher 
perhaps nowhere ls it more eviden t an on prices, sure, but I won't go out of business 
dairy farms. The average bossy produced because of it," he adds. 
11,813 pounds of milk la.st year, up from 
5,842 pounds in 1955, because of improved Mr. Ingrassio is wrong. It will reduce 
breeding and feeding. his income. As the economist from the 

That is more than doubling the pro- University of Wisconsin pointed out, his 
duction per cow of milk, from 5,842 analysis shows it will cut his income by 
pounds to 11,813 pounds in the last 25 $5,850 a year. 
years because of improved breeding and PAST 2 YEARS WERE Goon 
feeding. Indeed, 1979 and 1980 were two of Mr. 

That is not just automatic. That is Maier's best years, with net lnoome of about 
because the dairy farmer is smart, be- $24,000 a year. 
cause he is efficient, because he has done I shall point out in a minute that this 
a great job. is not a typical farm. This is a farm 

For all the complaints about sagging which has 50 cows, which is about one­
farm income, dairymen have prospered. In- third more than the average dairy farm 
creased productivity and higher prices in Wisconsin and two-thirds more than 
helped raise the average profit before taxes the average dairy farm in the country. 
of Wisconsin dairy farmers to $19,635 in 
1979, up 76 percent from 1977, according to Out of Maier's total sales of about $127,000 
Truman Graf, a University of Wisconsin la.st year (including $103,000 from the sale 
agriculture economist. of milk and $24,000 from the sale of cattle 

for meat and milk production) come all his 
Mr. President, I hesitate on that point. cash operating expenses, plus depreciation 

They say prospered. We should put that on everything from the barn to the family 
in quotes. Nineteen thousand dollars is pickup truck. 
a nice income. Most people in America That is important. Anybody who has 
do not make $19,000. ever been in a business knows that you 

Mr. President, this is not the income do not take your gross and figure that 
of one person. This is the income of that is your net. You have to pay for 
about six people who work very hard, your equipment over time. You have to 
who work an average, according to the pay your taxes, you have to pay all kinds 
University of Wisconsin, of 130 to 150 of expenditures. When the dairy farmer 
hours per week for that. is through with that, as I say, he has a 

They make an investment of $250,000. very, pitifully small hourly income. 
The return on that investment is nil. In addition, like any small businessman, 

Their income is $2.89 per hour of work, Mr. Maier can deduct from taxable income 
skilled work, hard work, tough work. the costs of such · combined buslness-per-

WATCHING WASHINGTON sonal expenses as trips to state fairs, part of 
his telephone and electric b11ls and $110 a 

But President Reagan's plan to eliminate month tn allowances his children get for 
a scheduled April 1 increase in dairy price their work. "I guess we make a Uttle 
supports would skim the cream off the money," Mr. Maler says, "but we're entl­
farmers' profits. Under the program, the tied to tt. It isn't a get-rich-quick scheme. I 
price of milk rises with inflation because the got ahead because rm out here doing a man 
government offers to buy milk at the sup- and a half's work all the time." 
port price-which lately has been increased Mr. Maler bought his farm here in 1966, 
twice a year-and thus forces other buyers after saving enough money by working in 
to meet that price. dairies as a foreman and later as a. govern-

Forgolng the April price-support increase ment inspector. He confesses to being a 
would cost Wlsoonsln dairymen, for exam- country boy at heart. "A $100 ,000 salary 
ple, an average of $5,850 a year, Prof. Graf wouldn't be enough to get me to llve in Chi-
estlmates. ca.go," he says. 

Mr. Maler paid $39.000 !or 160 acres, an 
I want to point out that $5,850 a year aging farmhouse , a barn, a machine shed. a 

is a one-third cut in their income. No small silo and 30 black-and-white Holstein 
other group in America is being asked cows, to which he added five cows that had 
to take a one-third cut in their income been kept for him on his father's farm 
because of the budget cuts this year. It nearby. The Maiers now mllk 50 cows and 
is a one-third cut in their net income. farm 240 acres; they have plowed nearly all 
They will drop $2 an hour for the hours their earnings back into their farm. It's 
they put in. worth about $350,000 today, Mr. Maler fig-

ures. His debt ls $70,000. · 
But it also would save money for shoppers. For the Maiers, and for many farmers 

It's estimated that if Congress rejects Mr. here in the rolllng dairy country of north­
Beagan's proposal milk prices wlll rise about western Wisconsin, dairying isn't just a way 

to make a living: it's a way of life. In Jim 
Falls, a hamlet of about 150 and home of 
Falls Dairy Co., such evening e.ctivlties as 
Lion's Club dinner meetings and school par­
ent-teacher conferences never start before 8 
p.m., so farmers have time to finish their 
chores. 

Mr. MOYNIHAN. Will the Senator 
from Wisconsin yield on that paint? 

Mr. PROXMIRE_, Yes, Mr. President, 
I am delighted to yield. 

Mr. MOYNilIAN. The distinguished 
Senator knows that my home in New · 
York is on a milk farm. I may, in some 
formulation, be thought the only dairy 
farmer in the Senate. I am not a dairy 
farmer: I am privileged to live among 
them in Delaware County. The farm we 
bought years ago, which has been the 
base of our family ever since, is used by 
my neighbor, Bernald Briggs. I met 
young Mr. Briggs just at a time, just 
after President Kennedy's assassination, 
that we went up and bought this place. 
He was just starting out in business, in 
farming. He asked if he could rent our 
farm for a nominal fee, which he did. He 
uses the barns, he uses the fields. 

He was a young man, then. He is a 
young man now, in some respects. He 
soon thereafter married and went for a 
honeymoon in Niagara Falls. That would 
be, I believe, 1964. That was the last 
vacation, to my knowledge, Bernald 
Briggs has ever had.It may have been the 
last day he has had off. It has to have 
been the last day he had off, because he 
milks every day. He milks on Christmas 
morning, he milks on New Year's Eve. 

He has five wonderful young boys who 
help him now, who can begin to drive 
tractors and do things like that. His wife 
works in the fields alongside him, doing 
the hard labor in those fields. 

The winters in upstate New York are 
not any milder than those in Wisconsin. 
They are bitter. At 6 o'clock in the morn­
ing, it is bitter cold. And you milk; you 
make your way, you break your way. The 
ice is in the pails. You milk at 6. You 
feed all day, work all afternoon, then 
milk again and finally get to bed tn order 
to get up at 5:30 in the morning. It never 
stops. 

Bernald Briggs has never taken a 
penny from any one, not a nickel from 
any one. He has a fine family to show, 
a good family to show. But, my Lord, the 
work that goes into milk farming. No 
other work in America is the same. No­
body-coal miners have Sundays off, 
steeplejacks get down from the top some­
times. Even Senators have an occasional 
recess. Milk farmers never get a day. I 
do not think anybody appreciates how 
that work is done. I wanted to share that. 

Mr. PROXMIRE. Mr. President, I want 
to thank my good friend from New York. 
This is a facet of the Moynihan personal 
experience I did not know about. I a.m 
glad to hear it. I know, of course, that 
he has been a great diplomat at the 
United Nations, he has served in various 
capacities with great distinction in the 
executive branch; he is a superlative U.S. 
Senator, a great professor. I had no idea 
he had a dairy farm. He rises even higher 
in my estimation. 

You are now at the apex, PAT. 
Mr. President, I think what Senator 

MOYNIHAN has reported to us is the truth. 
Anybody who has been out to a dairy 
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farm, who has worked on a dairy farm, 
knows this. I had the privilege, a few 
years ago, of working on a dairy farm in 
Marathon, Wis., the biggest dairy farm 
in the country. It was an experience, be­
lieve me, an experience I shall never for­
get. I have worked at a foundry all day; 
that is tough. But working on a dairy 
farm is so unrelenting, so steady, so 
constant. 

I want to go on to make that point. 
The Maier children belong to the Junior 

Holstein Association, not the Boy or Girl 
Scouts. Instead of golfing in the little spare 
time they have, Mr. Maler and his friends 
gather a.t meetings of the Dairy Herd Im­
provement Association. 

Running the farm is a family affair. About 
6 o'clock each morning, a bleary-eyed Mr. 
Maier shouts upstairs to get Tom, 16, Shari, 
14, and Steve, 13, up and out to the barn. 
(Mary, nine, and Tim, five, get to sleep 
longer, but they w111 help later.) Tammy, 19, 
goes to college but has to pitch in on week­
ends when she's home. Mr. Maier's wife, 
EUnice, 42, handles the household chores. She 
worked in the barn too when the children 
were younger. 

The Maiers spend endless hours in the 
musty, cramped barn, which never gets above 
a nippy 48 degrees or so in winter and always 
smells of cowhide and manure. The Holsteins 
are waiting patiently every morning in their 
narrow, straw-filled stalls. Dairy cows must 
be milked twice a day at about the same 
time. Otherwise their ndders, enaor~ed with 
milk, hurt and they bellow for relief. 

They also dry up, of course, and you 
lose your producer. 

SOAP AND WATER 

Even with automatic milking machines, 
the task ts tiring and time-consuming. TOI!l, 
who helps Mr. Maier with the milking, first 
washes each cow's udder to meet strict sani­
tation standards. Each milking machine (the 
Maiers ha.ve four) has four stainless steel 
suction cups tha.t must be attached individ­
ually to the cow's teats. The milk is pumped 
through plastic tubes into overhead pipes, 
which carry it to a refrigerated tank in a 
separate clean room in the ba.rn. It takes five 
to ten minutes to milk eadh cow, or a. mini­
mum of about two hours in both the morn­
ing and evening. 

All the while, Steve and Shari lug 50-
pound bales of hay to feed about 60 calves 
and heifers that are milled as replacements. 
The children head into the house at 7 : 30 to 
get ready for school. Their evening chores 
start at 4:30 and last tlll about 9, with an 
hour off for supper at 5:30. 

The Maier children sometimes grumble 
about their never-ending duties. "It m'llkes 
me mad," Sharl says. "After school some of 
my friends go swimming or work out at the 
gymnasium. They go to movies all the time." 
Tom and Steve play football in the fall, and 
Sharl ls the manager of a girls' basketball 
team in the winter, but they don't get out of 
their chores. They .1ust end up working later. 

.And there's more to dalrv farming than 
milkln~ and feeding cows. The barn must be 
cleaned, calves checked. machlnes flxed, new 
straw beddin2' put down and fields plowed, 
planted, fertmzed and harvested. Each win­
ter morninl? Mr. Maier spends a bone-numb­
ing hou'!' on h!!; t.1'<1-"t.o,. l'l!'t'Pa.~Jn" m~n,,re on 
his fields. Inside the barn a conveyer belt tn 
a gutter, olar.ed i::tre.tee"i"allv behind the 
cows, carries it to the spreader. 

ARTIFICIAL BREEDING 

Like most dairymen, Mr. Maler has spent 
years improving his herd through breeding. 
Hts cows average 17,070 oounds of mllk a 
year, compared with 12,500 pounds in 1970. 
To kee~ track of production and for help in 
breeding, Mr. Maier gets a computer printout 

each month (for $75) showing such statistics 
as how much milk and butterfat ea<:h cow 
is producing, the day it la.st calved and its 
age. 

Each cow is bred every year, by artificial 
insemination. Mr. Maier selects from a Ust 
put out by vendors the bull semen he thinks 
wm produce the best calf out of each cow. 
The cows are milked until six to eight weeks 
before calving, when they are allowed to "go 
dry" so they can build up their strength 
before delivery. 

About three-fourths of Mr. Mater's cows are 
four years old or younger, but his oldest cow, 
10-year-old Flee, is one of the best; she yields 
more than 20,800 pounds of milk a year. And 
one of her granddaughters, Fancy, a five­
year-old, is the best producer of all. 

Mr. Maier sells about 25 percent of his cows 
each year, replacing the poorer producers 
with offspring of his better cows. One ham­
burger candidate this spring; Gail, who's 
producing about 14,000 pounds of milk a 
year. But Faith, a two-year-old great-grand­
daughter of Flee who ts producing at a rate 
of 11,600 pounds a year, will be given another 
year to improve. "When a cow's got a good 
family, you don't kick her out without giving 
her a chance," he explains. 

HOME EVERY DAY BY ' 

Modern equipment enables the Maiers to 
run a bigger farm now with the same amount 
of work it took before. But the size also 
makes it hard to get away because it would 
take several outsiders to run the farm. This 
rankles Mrs. Maier, who grew up in Colfax, 
about 30 miles west of here. Usually a jovial 
woman, she talks glumly about the year­
round demands of dairying. 

"When we get together (with my family) 
for the holidays, we have to come home at 4 
o'clock to milk the cows," Mrs. Maier says. 
"My sisters (who aren't married to farmers) 
have a different kind of life. Two of them Just 
came back from weekends in Las Vegas." 

Since buying the farm the Maiers have 
taken just one vacation, to Colorado in 1978 
as chaperons for a group of 4H children; 
Tammy stayed home and ran the farm with 
two relatives. Most years the Maiers get away 
for just a couple of weekends to the Mmnc­
sota and Wisconsin state fairs, usually leav­
ing Tammy and Tom behind. 

For Mr. Maier, who says he has few in­
terests outside of dairying, this life is worth 
enduring the austerity. He cherishes being 
his own boss and watching his children grow 
up. Five-year-old Tlm, for example, faith­
fully follows his father throughout the day, 
craning to see Mr. Maier help a cow dellver 
her calf one moment and tossing hay with a 
pitchfork the next. "I'll know my boy better 
than any father in town ever will," he says 
proudly. 

Mr. Maier's zest for de.trying has rubbed 
off on Tammy and Tom, who plan to dairy 
farm, the grueling schedule notwithstanding. 
For them, going into dairy farming ts nat­
ural." "I never had very much free time when 
I was a kid, so I don't think I'll miss it when 
I'm older," says Tom. "I would rather be 
doing something in the country than sitting 
behind: a desk." Tammy adds, "I don't know 
anything else but dairy farming." 

Mr. President, that story by Lawrence 
Ingrassia in the Wall Street Journal is 
a tribute to the Wall Street Journal and 
to Mr. Ingrassia. 

As I have said many times we have the 
best newspapers in the world, and there 
is no question about it. I am still work­
ing on my doctoral dissertation which I 
started more than 30 years ago on devel­
oping standards on evaluating the polit­
ical content of the American newspaper, 
and I have learned that the newspapers 
have been improved enormously in this 
country in the last 100 years, and they 

are far better than they are in any other 
country in the world, but they are very 
far short in reporting stories of this 
kind. 

So, for the life of me I cannot under­
stand why it took so long with all the 
reports they have on this dairy bill be­
fore us before we finally found a news­
paper and a reporter with the ingenuit v 
to go out to a dairy farm and see whL.t 
it is, see how tough that life is, how hard 
those people work and how enormously 
efficient they are. 

Talk about intellect and capital. When 
we lose these people who understand 
equipment, and believe me that equip­
ment is hard to maintain, who under­
stand animals and the health of those 
animals is the very lifeblood of their 
operation, who understand soil chemib­
try and understand how to operate a 
farm, how to manage a farm, how to 
keep books, we lose something that is 
very precious in this country and very 
vital. 

There is a great difference between 
this country and the Soviet Union. The 
difference is not in our factories, it iS not 
in our commerce; it is in our agriculture. 
We have 4 percent of our population on 
farms and the Soviet Union has 30 per­
cent. 

It is because these people own the 
farm. They own their animals. They own 
their equipment. They have this mar­
velous motivation and are doing a superb 
job and simply not getting the kind of 
recognition or the kind of support they 
deserve. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield for a comment? 

Mr. PROXMIRE. I yield. 
Mr. MOYNIBAN. Mr. President, the 

gentleman, Mr. Maier, who the Senator 
was describing, seems to be getting about 
17,000 pounds a year out of his herd, his 
milkers. If I am not mistaken, a decade 
ago a good farmer, as he obviously is, 
would have been getting about 12,000 
pounds. 

Mr. PROXMIRE. That is exactly right. 
He got about 12,000 a decade ago. 

As I said earlier, the typical farmer in 
1950 was getting between 5,000 and 6,000 
pounds, and today the typical farmer­
this is an exceptional one-gets a little 
over 11,000 pounds. So there has been 
more than a doubling in the efficiency of 
our dairy farmers. But this farmer is 
doing quite well but .doing well because 
he is extraordinary. If he were in busi­
ness with this kind of skill, there is no 
telling what he would be doing. 

Mr. MOYNIHAN. How many evenings 
have we spent in the Chamber in the last 
4 years talking about the decline in pro­
ductivi ty in America? And here is one of 
the most elemental of all efforts. I mean 
there is no more ancient enterprise in 
the agrarian, be they in the Ganges Val­
ley or northern Wisconsin, than looking 
after cattle and living off the milk, meat, 
and hide. There is this most spectacular 
change and improvement in productiv­
ity in the American economy in this 
whole period. These people are superb 
technicians as well as great farmers. 

One has to like those cattle and we 
also have to understand their biology. 
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Mr. PROXMIRE. I thank my good 
friend from New York very, very much. 

I once again pay tribute to Lawrence 
Ingrassia and the Wall Street Journal. I 
think they are doing a real service. I 
think if the people of this country were 
told this story more fully they might 
have had a chance to maintain SO-per­
cent price supports. I think one can m.a~e 
a. devastating case on that issue, but it is 
gone. The Agriculture Committee has 
acted on it. There is no point in me try­
ing to blow smoke. We are going to lose 
on that issue. 

I hope when we come to the big bill, 
the major agriculture bill and decide on 
what kind of a price support system we 
are going to have for the dairy farmers 
that we recognize this is the program 
that has been in effect since 1949. It has 
worked and worked extremely well. 

The Federal Government does not do 
everything wrong. They do many things 
wrong but not this. The farm credit pro­
gram, the technical assistance program, 
the county agent program, the research 
programs, and the farm price support 
programs make it PoSsible for family 
farms to remain. These are good pro­
grams that deserve our support in the 
longrun. 

Mr. President, I yield the fioor. 
Mr. MOYNIHAN. Mr. President, as 

there appears to be a moment's pause in 
the Senate's discussion today of the milk 
price support question, I shall continue 
some of the remarks I was making in an 
exchange with my distinguished friend 
the senior Senator from Wisconsin. 

It may indeed be the fact that I am 
the only dairy farmer in the Senate at 
this point. It is also the fact that I would 
be presuming on the credulity of the 
Chamber to suggest that I actually de­
serve so honorific a title. But it is the case 
that for almost 20 years now, our home 
has been a dairy farm in Delaware Coun­
ty, in the State of New York. 

This was bought with the purpose of 
spending such time as we could get out 
of the city into the country. Its great at­
traction to me was that there was an old, 
one-room schoolhouse on the corner of 
McDougal Road and Prosser Hollow 
Road which had been built in 1835 or so, 
with the understanding that when it 
ceased to be used as a schoolhouse, it 
would revert to the farm from which a 
little snippet of land was taken. It was 
used as a one-room schoolhouse until 
1945, when the central school was built 
in Davenport. 

So everything a person could ask in 
the way of peace and quiet, to read and 
to write, was there at the crossroads, and 
that was an attraction to me. To my 
wife, the attraction was the herb garden 
she was soon able to plan, as well as the 
glori~s of the wild flowers and the birds 
and the life generally. 

To our children, the glory of that farm 
were the cows, which continued-as they 
have done for a century and a half at 
least-to use the meadows and to go up 
the hillside in the morning, to come 
back down at night, and to be fed not 
only from the grass that grows naturally 
but also from the corn and silage that is 
grown in the meadowlands by the farm­
ers using this land. 

In the course of what is now almost 
20 years, I have come to know that hol­
low very well, I think. I am listed in the 
Congressional Directory as living at Pin­
dars Comers, but more :than once I have 
made the point that that is where I 
vote, which is about a mile away, and 
where I live is in Prosser Hollow. 

The whole of the life of the hollow is 
the milk farm-some of it a very simple 
family operation, some of it much more 
extensive. 

I have described the work of my friend 
and neighbor, Mr. Bernald Briggs, who, 
from the day he married some 18 or 19 
years ago, has worked his farm and the 
land of our acres 365 days a year, and 
raised four wonderful young boys. Buit 
with what effort, with what extraordi­
nary attachment to an enterprise. 

I do not believe that an urban Ameri­
can can have any idea either of the 
pleasures or the labors of that work: 
A February morning in Prosser Hollow, 
ait 5: 30 a.m., up before breakfast to feed 
60 cows and milk 60 cows in the icy wind 
and blasting cold, is something most 
Americans have no conception of. The 
idea of doing it 365 days of the year, in 
one circumstance or another, and every 
year of your life, is something I think 
few Americans could contemplate. 

It is no longer the case that the whole 
of one's life is taken up with this labor. 
Mr. Briggs is the son of Mr. and Mrs. 
Mahlon Briggs, who also live in the val­
ley. As they came to retirement age, so­
cial security, among other things, and 
their own savings from a lifetime of 
work have enabled them to t.ake oft' a 
few months in the winter to go south 
and avoid the rigors of the New York 
winter. But come spring and the plow­
ing, they are back, all through the sum­
mer, into the haying, which starts in 
June and never stops until the corn 
crop starts coming in, in late September 
and early October; and then there is 
plowing again, to be ready for the 
spring. 

We have another neighbor across the 
hill who uses a part of the Banner farm, 
as we describe a second property we 
bought some years ago. The value of this 
land is very little, and only persons of 
heroic enterprise could make a living out 
of it. These men do. In this case, Mr. 
Meyerhoff, a farmer of the most enter­
prising and dynamic kind, has built him­
self, from very small beginnings, large 
herd, has installed the most advanced 
machinery-such as Senator PROXMIRE 
spoke about earlier today-the most 
careful computer analysis of the pro­
duction and productivity, which is the 
ratio, of his herd. 

This is a service provided by Cornell 
University, one of the great centers of 
agricultural research, particularly dairy 
farming research. 

If Mr. Meyerhoff were to liquidate-as 
they say in business-his property, sell 
oft' his herd, sell his farm, and his ma­
chinery, he could realize a very consider­
able sum of money, such that I would 
not be surprised that if invested in Treas­
ury bonds, it would insure him higher 
annual earnings than he has now; and 
yet, he would not consider such a move. 

It would seem to him altogether inap­
propriate not to be working, not to be 
saving, because he is a man of some sub­
stance today, not through inheritance 
but through the steady accumulation 
each year of a little saving, a little more 
saving, reinvestment, reinvestment, sav­
ing, and reinvestment and technology 
and keeping up and working hard the 
days that milking starts as early for 
him as anyone and the day's chores end 
as late as for anyone. 

He does it because it is a way of life 
that embodies those things which matt.er 
most to him, which is industry and hus­
bandry, and fathering. One of his sons is 
with him on the farm and I gather he 
hopes to stay with him and one day take 
it over. It is an extraordinary sight, those 
two, as it is to see the Briggs children 
with their parents and to see the Meyer­
hoffs on monster machines, never stop­
ping a task until :finished, never leaving 
anything half done, never thinking to 
come back later and work it all out, but 
rather roaring through their work from 
the earliest glimmer of light until the 
solid darkness of the day, never pausing, 
never relenting, and taking such a huge 
joy in it such as to make you realize you 
are in the presence of very special per­
sons, part of a very special aspect of 
American agriculture. 

It is the element, agriculture, sjnce we 
ceased to be a nut-and-berry-gathering 
species. The :first of the animals to be 
domesticated, no doubt, was the dog. And 
the purpose of the dog was, as much as 
anything else, to look after the cow. 

I can remember over in Ireland my 
grandfather's brother-getting very an­
cient, this would be 30, 35 years ago­
going back, as the Irish say, such that 
he was lapsing into Gaelic which was his 
native language and the only one on the 
farm who understood Gaelic was his old 
dog. And he would talk to him and go out 
and send the dog running around after 
the cows. 

The cultivation of cattle, their care, 
and their association with civilized na­
tions is as old as the agriculture civiliza­
tion itself. It precedes planting. It is the 
:first fact of a human economy as against 
simply a human ecology. It stays with us; 
it is deep in us. 

I had the privilege for several years of 
living in India, from whence the Aryan 
race, as it is called, originates. There the 
sacredness of the cow is a matter which 
one has to see to understand how hu­
mane and how norm·al and how natural 
an attachment there is to this animal. It 
is, as I say, from the :first human economy 
as against the mere ecology and was one 
in which we raised herds, milked, butch­
ered, tanned, and became something 
more than beasts of the :field in the com­
pany of this most extraordinary creature, 
with which anyone having the least asso­
ciation-as I say, I have all these years 
now lived on a dairy farm-cannot but 
become involved with. 

Any nation as fortunate as we in the 
dairy farmers of this country ought to 
take the greatest care to see that they 
prosper and to see that they continue 
in their extraordinary development of an 
industry as old as man itself, but only in 
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our time coming into the extraordinary 
productive levels of American herds. 

We are dealing with a problem today 
that is the problem of the success of our 
farmers in increasing by 50 percent in 
two decades the amount of milk pro­
duced per cow in our herds. We would do 
well to attend to that extraordinary effi­
ciency and enterprise that brought it 
about. 

I think it is important, Mr. President, 
also to note that in the State of New 
York, certainly, which I believe is the 
third largest dairy State in the country, 
the President's proposals not to have an 
April adjustment in dairy price supports 
are not opposed in principle by farmers 
and they are not opposed by any organi­
zation which I am aware of, the state­
ment being made that if this is some­
thing the economy requires, it is some­
thing the dairymen can sustain. 

I have been in public life long enough 
and sufficiently long in this body to rec­
ognize the implacable drive of the self­
interests that verges all too often on 
selfishness on the part of economic in­
terests everywhere. Without exception, 
economic interests are self-interests. 
And it is really quite extraordinary to 
see the dairymen of my State, or thei.i.· 
representatives, stating that if this is 
something that has to be done, we will 
live with it; not bellowing, not charging, 
not complaining, and not asking that 
they be exempted from anything else 
than what would be required of everyone 
else. 

It is an example that ought to be 
called to the attention of others, because 
it is an example that can most usefully 
be emulated. 

Mr. President, I see that the distin­
guished chairman of the Agriculture 
Committee is on the floor. He has risen 
and, in his characteristically generous 
way, has not chosen to interrupt, but 
rather patiently wait until the end of this 
discourse. I am happy at this time to 
thank the Chair and thank the chairman 
for his patience in hearing out his friend 
the dairy farmer from New York. 

Mr. HELMS. Mr. President, I thank 
the Senator. 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President 
pursuant to Public Law 86-380, appoint~ 
the Senator from Tennessee <Mr. 
SASSER) to the Advisory Commission on 
Intergovernmental Relations. 

MILTON D. STEWART 
Mr. NUNN. Mr. President, I want to 

call attention to the fact that one of our 
most dedicated and competent public 
servants, Mr. Milton D. Stewart, has left 
Government service to pursue a career in 
private industry. 

Mr. Stewart served as the first Chief 
Counsel for Advocacy of the Small Busi­
ness A~ministration with a vitality and 
enthusiasm few persons bring to any job 
As the first head of a newly created of~ 
fice, his task required the definition of 

the role of that office as much as the 
execution of formal duties. 

Mr. Stewart took the initiative to ac­
tively pursue better relations between 
small businesses and Government. Pri­
mary among these initiatives was his de­
velopment of the White House Confer­
ence on Small Business, which served as 
a forum for all parties interested in the 
health and continued success of individ­
ual enterprise in America. 

During his tenure as Chief Counsel 
for Advocacy, he made over 200 speeches 
to over 40,000 small businesses and 
women. Two themes ran throughout 
those speeches. First, the importance of 
small business to the American economy; 
and, second, the need for small busi­
nesses to get involved in the Government 
and the legislative process. 

Mr. Stewart, who testified over 30 
times before Congress on legislative mat­
ters, worked hard to increase the re­
ponsiveness of the Federal Government 
to the small business community. Those 
efforts paid off. During the past Congress 
five major pieces of legislation on regu­
latory flexibility, paperwork reduction, 
patent reform, equal access to justice, 
and small business economic policy were 
all enacted into law to make the 96th 
Congress the most important small busi­
ness Congress ever convened. One of 
these bills-the Regulatory Flexibility 
Act-grew from a concept Milt Stewart 
developed 12 years ago. 

Mr. Stewart's pursuit of coordination 
between Federal, State, and local gov­
ernments, along with activities with re­
gional small business groups, was a far­
sighted effort to use a Government of­
fice to reduce redtape and other ob­
stacles at all levels for innovative firms 
in energy, environmental, and other 
fields. 

The Office of Advocacy, which now 
handles over 100 individual cases for 
small business per month in the areas 
of health, energy, environment, trans­
portation, media, agriculture, housing, 
and labor, has developed under Stewart's 
leadership into a viable and valuaMe 
link between Government and small 
business. 

Working with businesses, the Office of 
Advocacy, has held hearings and thor­
oughly studied· problems pervasive 
throughout the small business communi­
ties. The subjects of these indepth 
studies were economic stability, inno­
vation, mergers, Government operation, 
and small business continuity, many of 
which directly resulted in the more than 
50 publications issued by the Office of 
Advocacy during Mr. Stewart's tenure. 

When Congress created the Office of 
Advocacy, there was some doubt as to 
whether the Office could function as Con­
gress intended. Clearly, the role of the 
chief counsel was to act as a strong in­
dependent voice for small business both 
within the Conirress and within the ad­
ministration. On numerous occasions the 
Office has taken vari.ous positions on 
legislation and regulations that were 
contrary to those of some Government 
officials. Each 'time Mr. Stewart testified 
before Congress, he came forward wtth 
hard facts . data, and comments which 
represented the views of small business. 

We are pleased to report that after a 
2 %-year experiment, the chief counsel 
has allayed those earlier doubts. No one 
could have set a better example for 
chief counsels to follow. 

Mr. President, I think that not only 
small business and the Congress, but also 
the American people are grateful to Mil­
ton Stewart and his staff for the out­
standing job they did in unifying the 
small business communi'ty and ascer­
taining the interests of small business 
within the Federal Government. 

Mr. Stewart's tireless efforts to im­
prove relations between all areas of Gov­
ernment and small business, his spirited 
search for ways to assist the general 
public, and his unswerving dedicaition to 
his office are all worthy of special recog­
nition. We wish Mr. Stewart well in his 
new role as editor of Inc. magazine. 

MILTON D. STEWART 
Mr. MOYNIHAN. Mr. President, the 

distinguished Senator from Georgia, Mr. 
NuNN, has called attention to the Senate 
today of the departure from Govern­
ment of Mr. Milton D. Stewart, one of 
the distinguished public servants of our 
time. 

Mr. Stewart served as the first chief 
counsel for advocacy of the Small Busi­
ness Administration and, as Senator 
NUNN recounts, did an extraordinary job 
in that role. 

I would simply like to add my own 
appreciation to Mr. Stewart's work. It 
happens that we have been associated 
in one way or another through a quar­
ter century of public affairs in America. 
Mr. Stewart was assistant counsel to the 
Governor of the State of New York, 
Averell Harriman, at the time I was as­
sistant secretary to the Governor. In 
those roles, we knew each other closely 
and have known each other since. 

No one that I know of his talent and 
ability has so devoted himself to the role 
of small business in this country as a 
matter of principle and of national con­
cern. His judgment in small business was 
not that it was simply an area of activ­
ity in which American profits may be 
made and losses sustained, but rather 
that it is a farm of activity which is 
essential to American life. 

It is the proven experience over how 
many generations now that technologi­
cal innovation in the American econ­
omy, as in other economies like ours, 
in the greatest measure emerges from 
small firms. There is something the mat­
ter with bigness that kills off creativity. 

You may only look at those every time 
a giant corporation announces that it 
has produced a research laboratory and 
engaged the most trendy architect of 
the age to build them, you may be pretty 
sure that not much research will be 
done any longer by that corporation. 
Ideas come out of back rooms and ga­
rages and basements. Even in an ad­
vanced technological nation, they con­
tinue to. This conception of Milton D. 
Stewart has sustained him in what is 
now more than two decades of effort 
in this field. 

I join Senator NUNN in wishing Mr. 
Stewart well in his new role as head 
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of INC magazine, and we remind him of 
our old days in putting our publications 
for the Democratic Party in the State 
of New York which were not nearly so 
successful. 

He has distinguished his-post and he 
leaves behind him a standard of per­
formance which I hope and I am sure 
his successor will maintain. 

THE NATIONAL ECONOMY 
Mr. MOYNIHAN. Mr. President, the 

administration has repeatedly cha.Jlenged 
critics of the President's economic pro­
gram to suggest a plan of their own. In 
his speech on February 18, Mr. Reagan 
said: 

(M) ay I direct a question to those who 
have indicated unwillingness to accept this 
plan for a new beginning: an economic re­
covery? Have they an alternative which of­
fers a greater chance of balancing the budget, 
reducing and eliminating inflation, stimu­
lating the creation of jobs and reducing the 
tax burden? 

At least one organization has an alter­
native; it is the AFL-CIO. The union de­
scribed its plan recently in a policy state­
ment about the national ec-onomy. The 
AFL-CIO executive council issued the 
statement 3 weeks ago, after its mid­
winter meeting in Bal Harbour, Fla. 

I invite everyone with an interest in 
the economic policy debate to read it. 
The statement is well written. It is full 
of ideas. 

I should say that the union and the 
administration differ little over objec­
tives. Both want to reduce unemploy­
ment and to control inflation. But the 
union would do it differently, in part 
because it believes that the poor have 
little room for additional sacrifice, in part 
because it prefers to direct resources to 
specific industries and ·to specific areas 
rather than to provide a general 
stimulus. 

Mr. President, I ask unanimous con­
sent that the statement-"The National 
Economy"-be printed in the RECORD. 

There being no objection, the state­
ment was -ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY THE AFL-CIO EXECUTIVE 
COUNCIL ON THE NATIONAL ECONOMY 

America needs economic policies that deal 
effectively and equitably with the causes of 
inflation and the weaknesses that prolong 
unemployment. 

Such policies must base any sharing of 
austerity in the fight against inflation on 
the ability to sacrifice, and not demand even 
more sacrifice from those who know only 
austerity. They also must include adequate 
resources to provide needed investment in 
specific industrial and geographic sectors 
within an overall employment program. 

Based on these key principles, the AFL­
CIO supports economic policies that: 

First, reduce interest rates. The high cost 
of money spreads throughout the economy 
and is built into the cost of all goods and 
services. High interest rates choke the econ­
omy and_ !Jrevent expansion. High interest 
rates .and high unemployment are the major 
contr1buto!'s to a high budget deficit. 

Second, dampen actual infiationary forces 
dJrectly rather than attempting to depress 
demand in the hope that this generalized 
approach may eventually cool the causes of 

inflation as the entire economy is thrust into 
a deep freeze. 

Cutting federal expenditures to balance 
the budget is not a cure-all for inflation. 
Budget cuts will not protect the economy 
from spiraling energy and food costs, nor 
will t :t ey bring down housing costs. 

At a time like the present, when large por­
tions of plant capacity stand idle and when a 
big segment of the labor force ls unemployed, 
federal budget cuts will only aggravate al­
ready sluggish economic conditions. When 
both labor and capital resources are fully 
used, then a balanced budget makes sense. 

Third, reduce unemployment by providing 
training and job opportunities for those spe­
cific population groups that have neither and 
encourage the rebuilding of the economy, 
especially in industries and geographic areas 
hardest hit by unemployment. The ranks of 
the jobless will not be diminished by under­
mining the wages, standards and safeguards 
of those who already hold jobs. Rather, there 
must be a policy that improves the ab111ty of 
American industry to compete in the world 
economy by modernizing outdated plants and 
equipment and by modernizing outdated for­
eign trade policies. 

Reducing unemployment is the most effec­
tive method of reducing the federal deficit. 
Yet, the current unemployment rate ls 7.4 
percent, a level that was surpassed in the 
post-World War II years only by tbe 1975-76 
recession. Each one percent decline in job­
lessness increases federal revenues and de­
creases social costs a total of $30 billion. 
Putting one million jobless workers back to 
work would balance the previous Adminis­
tration's proposed fiscal 1982 budget. 

Fourth, use an effective combination of 
targeted taxing and expenditure programs to 
reverse the damage caused by inflation and 
unemployment. Individual tax cuts should be 
used to restore consumer buying power. Busi­
ness tax cuts should be used to stimulate in­
vestment where it ls needed the most. Gov­
ernment revenues should be used to sustain 
consumer spending during periods of un­
employment. 

A tax cut that fuels inflation by encourag­
ing the wealthy to buy more luxuries or spec­
ulate in commodities ls not an answer to the 
nation's economic woes. A general a.cross-the­
board business tax cut or depreciation speed­
up would provide large windfalls to secto:rs of 
the e0onomy that are already prosperous 
while ignoring critical industry and area in­
vestment capital needs. 

Today's problems of unemployment and 
inflation cannot be measured by "averages" 
or solved by aggregate across-the-board poli­
cies. The impact of unemployment and lnfia­
tion are distributed unevenly across different 
sectors, regions, and demographic groups. The 
solution to these problems, therefore, does 
not lie in macroeconomic policies that are 
applied in an unfocused manner. The nation 
needs to address its problems in a manner 
that alleviates the underlying forces pushing 
up inflation and unemployment. 

As we have said in the past: if an overall 
program of price and income controls be­
comes necessary to fight inflation, we are pre­
pared to cooperate provided controls are fair 
and equitable and applied to all prices and 
all forms of income. 

Specifically, the AFL-CIO calls for adop­
tion of the following program: 

I. LOWERING HIGH INTEREST RATES 
Credit controls should be authorized by 

the President and instituted by the Federal 
Reserve Board. Funds and credit should be 
targeted to certain sectors of the economy 
for productive industrial development and 
needed housing expansion. Existing credit 
control procedures should be used and new 
tools developed to tighten credit for specula­
tive activities and made available to produc­
tive uses. 

n. ANTI-INFLATION POLICIES 
To reduce inflation in energy 

Mantaln controls on natural gas to mod,­
era te price increases. 

OOntinue presidential authority to control 
oil prices and l_nvoke rationing in time of 
need. 

Expand development of alternative sources 
of energy to prevent short-term and long­
term shortages that artificially increase 
prices. 

Assist ut111t1es to convert from high-priced 
oil to coal. 

Equalize utility ra.te structures to end the 
subsidy consumers are providing !or large 
industrial users and institute pea.k-loa.d 
pricing. 

Expand energy conservation programs, es­
pecially the weatherlzatlon of schools, 
hospitals, public buildings and low-income 
housing. 

Establish a U .s. oil import agency to pur­
chase and distribute oil imports, thus assur­
ing the nation an adequate supply of oil at 
a fair price. 

To reduce inflation in housing 
Expand the supply of low- and middle­

lncome housing to alleviate the housing 
shortage that ls driving up prices and rents. 

Reduce mortgage interest rates by expand­
ing the use of so-called "tandem plans" that 
provide below-market interest rate mortgages 
for low- and middle-income buyers. 

Encourage home mortgage financing by 
union pension funds invested in long-term, 
fixed-payment mortgages guaranteed by the 
government. 

Discourage the conversion of rental hous­
ing structures to condominiums in tight 
housing markets. 

Restrict the export of logs which is ca.us­
ing shortage-induced domestic price in­
creases for lumber. 

To reduce inflation in food 
Restrict the export of commodities in short 

supply. 
Remove restrictions on the planting of 

crops. 
Limit price support programs to small­

and moderate-sized farms that are owned 
and worked by resident farm families. 

Establish a National Grain Board, s1m11ar 
to the Canadian Wheat Board, to handle 
foreign sales of U.S. grain. 

To reduce inflation in health care 
Enact hospital cost containment. 
Encourage expansion of Health Mainte­

nance Organizations, which have a proven 
record of lower health care costs. 

Use cost-reducing practices such as sec­
ond opinions before elective surgery and 
support for health planning to eliminate 
duplication of costly equipment and services. 

Provide medical care !or Medicare and 
Medicaid recipients under HMO programs 
using per capita payments for total health 
care services rather than more costly !ee-for­
service payments. 

Reform health insurance practices to elim­
inate cost-plus reimbursement of hospitals 
and nursing homes by using prospective re­
imbursement and negotiated fee schedules. 

Reform the health care system through 
national health insurance. 
m. REDUCING UNEMPLOYMENT AND REBUILDING 

THE EIJONOMY 
Reindustrialization 

Business, labor and government should 
participate in a Reindustriallzation Board. 
Un1er this Board, a Reconstruction Finance 
Corpomtion would invest public a!ld private 
funds in necessary reindustrlalization proj­
ects. 

The RFC should have authority to allocate 
$5 billion in depreciation allowances, invest­
ment tax credits, or other business tax 
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changes targeted to where they a.re most 
urgently needed. 

The RFC should be allotted an additional 
$5 b1llion to: encourage new industries that 
ha.ve difficulty obtaining necessary financing; 
and assist older industries with special capi­
tal needs for modernize. ti on, expansion and 
restoration of their competitive position. The 
RFC should also direct its re3ources to spe­
cific geographic areas of the country that 
are most in need. 

The nation's transportation network needs 
to be upgraded for people and goods to move 
more efficiently. Railroads, highways, port 
facilities and airports are in desperate need 
of rehabilitation. Urban mass transit sys­
tems need to be extended and modernized. 

The urban infrastructure of sewers, water 
systems, streets and bridges needs to be 
renewed. Public investment of this nature 
would greatly improve economic efficiency 
a.nd potential output of goods and services. 

There should be a thorough review and 
analysis of existing investment tax "inc~n­
tives" in the light of reindustrialization 
goals. The capital gains exclusion, rapid ~e­
preciation, oil depletion allowances, and m­
ve::.tment tax credits have all been enacted 
as tax "incentives" to investment. Tens of 
b1llions of federal dollars are lost through 
these provisions, and it is time to restudy 
their value to the economy. 

'llhe multi-billion dollar tax subsidies avail­
able for overseas operations--such a.s the 
Domestic Interna.tiona.l Sales Corporation, 
foreign tax credits and the deferral of taxes 
on overseas profits a.re in direct conflict with 
national needs and restrict the availability of 
needed ca.pita! at home. They should be re­
pealed. The Overseas Private Investment 
Oorpora.tion should a.lso ·be ended, a.s it en­
courages U.S. firms to invest abroad by in­
suring such investments against political 
risks. 

The tax benefits of state and local indus­
trial development bonds should be curtailed 
and integrated into the overall approach to 
reind ustrialization. 

Employment and training programs 
The unemployed men and women who can­

not find jobs in the private sector should be 
put to work on the various public service 
and public works projects tJhat expand the 
services and facilities needed for a healthy 
economy. The skills and abilities of the un­
employed must be put to productive pur­
poses and not go wasted. These programs can 
be targeted to increase supply and economic 
efficiencies in key areas, thereby moderating 
price increases, while reducing unemploy­
ment. 

There should be expanded training pro­
grams for adult workers and youth. Training 
programs should provide new job skills and 
lead to employment opportunities. 

Direct, targeted -jobs programs tailored to 
the specific needs of unemployed workers are 
two to four times more effective in creating 
jobs than generalized tax cuts. 

IV. RESTORING BUYING POWER 
Federal taxes 

The AFL-CIO calls for enactment of a re­
fundable tax credit equal to 20 percent of the 
employee's and 5 percent of the employer's 
Social Security tax. Thus, the benefits would 
be concentrated on middle and low-income 
wage earners, those who have suffered the 
most from high inflation. Tt would more than 
offset the recent increases in Social Security 
taxes on workers and have no adverse effect 
on the financial stab111ty of the Social Se­
curity trust fund. 

Under such a tax program, a four-person 
family with a $12,000 per year income would 
receive a $160-a-year tax reduction compared 
with $92 under the first year of the Kemp­
Roth proposal. At $25,000, the cut would be 
$332 compared with $305 under Kemp-Roth. 

At $30,000, relief ls about the same, and 
above those levels, the maximum relief is 
limited by Social Security payments and, 
thus, would not provide the open-ended, 
ever-growing windfall to the wealthy that 
Kemp-Roth would provide. 

This individual Social Security tax credit 
would cost the Treasury approximately $16 
billion, or about half of the first-year cost 
of Kemp-Roth. The employer Social Security 
tax credit would cost the Treasury about $4 
billion, and bene'.it employers in labor in­
tensive industries. 

Income support programs 
Basic income support programs for the un­

employed, the poor and the elderly must be 
maintained and improved to restore buying 
power lost to inflation. 

When people are jobless, a minimum level 
of buying power is sustained by basic income 
support mechanisms such as unemployment 
insurance, trade adjustment assistance and 
food stamps. When infiation is high, the el­
derly and the poor, who are forced to rely on 
government, also need their income pro­
tected by Social Security, welfare and Medic­
aid. 

In order to curb inflation, reduce unem­
ployment and solve fundamental problems, 
the resources of the country must be redi­
rected. Additional capital investment is 
needed in many, but not all industries and 
areas. Tax burdens should be lightened for 
many but not all individuals. The problems 
of the noor in our society must be solved, not 
aggravated. 

BUDGET COMMITTEE MARKUP 
SESSIONS 

Mr. MOYNIHAN. Mr. President, I rise 
to note in the Saturday edition of the 
New York Times a commentary on the 
recent markup, as we say in the Budget 
Committee, of the reconciliation instruc­
tion, that in the 4 days in which that 
process required, I was absent one eve­
ning and duTing that evening nine votes 
were cast, some of them tie votes, and 
these were described as also being key 
votes. 

Mr. President, I wish first to establish 
the record here. There were e;ght roll­
call votes that evening of which there 
was only one with a tie and that was a 
motion by my good friend, Senator 
ExoN, of Nebraska, that would have 
eliminated Saturday ur'ban mail delivery. 
It failed. Being a tie vote it faHed, and 
I would have voted against it, which also 
means it would have failed. 

Mr. President, at this point, I ask 
unanimous consent to have printed in 
the RECORD a letter from Stephen Bell, 
staff director of the Budget Committee, 
which describes those facts. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D .C., March 23, 1981. 

Hon. DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: There were eight 
roll call votes taken during markup of the 
reconcillation instruction Tuesday evening 
(March 17, 1981). Only one of them was a 
tie: an Exon motion increasing the author­
ization cut for the Governmental Affairs 
Committee by eliminating Saturday urban 
mall delivery which failed 6/6. 

Sincerely, 
STEPHEN BELL, 

Staff Director. 

Mr. MOYNIHAN. Mr. President, I also 
ask unanimous consent to have printed 
in the RECORD a list of the actual votes 
that did take place on the evening of 
Tuesday, March 17. 

There being no objection, the list of 
votes was ordered to be printed 1n the 
RECORD as follows: 

VOTES 
ENVmONMENT AND PUBLIC WORKS 

(1) Domenici, reduct ions 1n direct spend­
ing. Passed, voice vote. 

(2) Metzenbaum, restore part of EDA cut 
and all of Regional Commissions cut. Failed 
2 to 15. 

( 3) Riegle, restore part of EDA cut. Failed 
8 to 9. 

(4) Domenic!, President's proposal. Passed, 
voice vote. 

ENERGY 
( 5) Exon, rest ore DOE Alcohol Fuels cut. 

Failed 4 to 12. 
(6) Hart, restore half of Solar Bank cut. 

Failed 4 to 13. 
(7) Quayle, restore part of DOE Alcohol 

Fuels cut. Failed 8 to 9. 
(8) Kassebaum, cut federal expenditures 

for Strategic Petroleum Reserve and further 
cut payments in lieu of taxes. Passed 13 to 4. 

GOVERNMENT AFFAIRS 

(9) Domenic!, reductions in direct spend­
ing. Passed voice vote. 

• (10) Exon, eliminate Saturday urban mail 
delivery. Failed 6 to 6. 

(11) Grassley, eliminate October 1, 1981, 
federal pay raise. Falled 5 to 7. 

(12) Domenici, President's proposal. 
Passed, voice vote. 

Mr. MOYNIHAN. Mr. President, final­
ly, in that regard, I wish to obse~ve that 
I was indeed absent on that occas10n and, 
in a situation which is all too well knovm 
to the Members of thts body, I was sup­
posed to be in more than one place at 
one time. 

During the middle of the day on Wed­
nesday, in point of fact, I was absent as 
I am vie~ chairman of the Se1ect Com­
mittee on Intelligence, and a matter of 
very urgent nature came up and we were 
required to meet in the Senate dome as 
we do and I , accordinglv. left the pro­
ceedings in the Dirksen Office Building. 

On Tuesday evening, the simple fact 
is that our new U.S. Permanent Repre­
sentative to the United Nattons was giv­
ing the first d;nner that sh~ has given at 
the U.S. mission residence in the 
Waldorf Towers and asked me to be 
present as the guest of honor. Invitations 
were extended to a wide number of per­
sons in the political corps. 

This was meant to be a statement of 
a certain kind, as these occasions invari­
ablv are, and I was torn between the duty 
to be in the Budget Committee and the 
duty to be at the Ambassador's dinner. I 
chose the latter, for the very simple rea­
son that it is a rule that the Budget Com­
mittee invariably observed under all of 
our chairmen to date, that until the final 
action upon a reconciliation instruction 
01" a budget resolut;on anv member may 
ask that any vote once taken be taken a 
second time and for that m.atter a third, 
fourth. or fifth time until finally the 
committee has reached an agreement on 
its outcome and we are ready to vote on 
final passage. 

*Tie vote. 
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Had there been any vote taken Tues­
day evening which my vote might have 
reversed, it would have been a most ele­
mentary move on my part Wednesday 
morning simply to ask that the vote be 
reconsidered as it would have been done. 

As the distinguished Presiding Officer, 
who is a member of the Budget Commit­
tee, Wlll recall, on one occasion Thursday 
afternoon I did ask that the whole of 
the votes on the Veterans' Administra­
tion affairs be reconsidered, as indeed 
they were, and to no one's great surprise 
the outccme the second time was the 
same as it was the first time. 

I make that point simply that it be 
understood that it is not always possible 
for us to be on hand at these committee 
meetings. It is, accordingly, the practice 
of most committees of which I am a 
member to allow matters to be; recon­
sidered until a final measure is reported 
by the committee. 

I further note, Mr. President, that this 
was March 1 7, and I missed the St. 
Patrick's Day parade in New York in 
order to be at the committee during the 
day. That strikes me as perhaps an even 
more grievous transgression, but I will 
not go further into the matter. 

I thank the Chair for his courteous 
attention. 

THE ANNUAL REPORT OF THE 
OFFICE OF TECHNOLOGY ASSESS­
MENT 

Mr. THURMOND. Mr. President, as 
the Pres'dent pro tempore of this body, I 
have received the annual report of the 
Office of Technology Assesssment for the 
calendar year 1980. This report, which 
has been submitted pursuant to the 
Technology Assessment Act of 1972, is 
available for review in my office. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. HELMS. Mr. President, is there 
further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn­
ing business is closed. 

ADJUSTMENT OF PRICE SUPPORT 
FOR MILK 

The PRESIDING OFFICER. Under 
the previous order, the clerk will state 
the pending business. 

The legislative clerk read as follows: 
A blll (S. 509) to amend section 201 of 

the Agricult ural Act of 1949, as amended, to 
delete the requirement that the supoort of 
price of milk be adjusted semiannually. 

The Senate resumed the consideration 
of the bill. 

AMENDMENT NO. 8 

The PRESIDING OFFICER. The clerk 
will state the pending amendment. 

The legislative clerk read as follows: 
Amendment No. 8. Proposed. by the Sen­

a.tor from Montana (Mr. MELCHER) for him­
self and others. 

The amendment is as follows: 
On page l, after line 5 insert a. new section 

2 as follows: 

"SEC. 2. (a) Congress finds that milk pro­
tein product s, incmding but not limit ed to 
casein, caseinates, lactalbumin, and whey 
proi ein c0ncen~ra.tes or mL .. t ures containing 
5 percent or more of these products, are 
being imported into the United States in 
such quantities as to render or tend to ren­
der ineffective, or materially interfere with, 
the dairy price support program conducted 
by the Secretary of Agriculture under the 
Agricultural Act of 1949. 

"(b) To ensure that the entry into the 
United States of milk protein products will 
not render or tend to render ineffective, or 
materially interfere with the dairy price sup­
port prograim conducted by the Secretary of 
Agriculture under the Agricultural Act of 
1949, the President shall by proclamation 
im,pose, under the authority of section 22 of 
the Agricultural Adjustment Act (7 U.S.C. 
624), a quota limiting the amount of milk 
protein products including but not limited 
to casein, caseinates, lactalbumin, and whey 
protein concentrates or mixtures containing 
5 percent or more of these product s, that 
may enter the customs territory of the 
United States in any calendar year after 
1980. The quota. so proclaimed by the Presi­
dent shall be in an amount equal to 50 per­
cent of the average of the total imports of 
such milk protein products into the United 
States during the five-year pericd 1976 
through 1980. The proclamation shall be 
considered a ,proclamation issued by the 
President under section 22 of the Agricul­
tural Adjustment Act (7 U.S.C. 624) meeting 
the requirements of that section.". 

The PRESIDING OFFICER. The Sen­
ator from Montana. 

Mr. MELCHER. Mr. President, the im­
ports of subsidized casein have sharply 
increased in the last few years, inter­
fering with the operation of the dairy 
price support program and needlessly 
costing the U.S. Government millions of 
dollars. There are a couple of points I 
would like to make in that regard. 

Once casein was imported as an in­
dustrial chemical. Casein is now used to 
produce highly fabricated foods which 
are stealing the traditional markets of 
American dairy farmers . 

In other words, those of us who have 
been led to believe that casein is for 
industrial uses, and that is its principal 
use, simply have to catch up with the 
facts, which are that casein now is used 
to produce fabricated foods. 

Let me give one or two examples. 
In 1980 we imported 36,749,000 po1mds 

of casein that went into making imitation 
cheese. We imported, in the same year, 
1980, almost 17 million pounds of casein 
that went into coffee whiteners. and an 
additional 11 million pounds of casein 
that went into frozen dessert toppings. 

That adds up to over 64 million pounds 
of casein that we imported in 1980 for 
food purposes. 

There is another group of products 
that uses casein that is also a food group. 
What are these? They are bakery prod­
ucts and breakfast foods , and that totals 
over 15 million pounds of casein. 

What does this mean to the dairy 
program? 

What it means to our domestic dairy 
program is, that all of these foods I have 
mentioned-imitation cheese coffee 
wh1teners, frozen dessert toppings, the 
bakery products, and the breakfast 
foods-could have used skimmed milk 

produced in this country instead of 
casein. 

If we are going to operate a price-sup­
port pro6ram for dolnesti.c m.lk prod­
ucts, we have to defend the integrity of 
that program. What we are doing with 
case~n is importing it in such quantities 
it is interfermg with the program right 
now. · 

lf the pending amendment, which 
would reduce the amount of casein that 
wouid be imported into this country by 
5U percent ot the pa.st 5-year average, is 
agreed to, we womd take a step torward 
to defend the integrity o! a dairy pro­
gram tor domestic milk producers. 

If that seems rather vague or if that 
does not grab you, let me tell you what 
it would mean in saving taxpayer dollars. 
It would save $230 million, approxi­
mately, in Federal outlays every year. 
Why? Because, instead of the imported 
casein for these food products, domestic 
skim milk would be used, and that would 
take it off the market and the dairy 
farmers would not be selling it to proces­
sors to process as nonfat dry milk, which 
would go into storage after purchase by 
the Government, and become part of the 
Commodity Credit Corporation stocks. 

I think it is rather obvious, then, that a 
casein amendment is in the best interest 
of national fiscal responsibility, rather 
than S. 509, which is before us, just cur­
tailing the price increase for domestic 
producers and saving, as the President's 
advisers claim, $147 million. We would 
add over $200 million in additional sav­
ings. 

When we are asking all of our citizens 
to tighten their belts because of the ur­
gent need to cut back the cost of the Fed­
eral Government, we must remember to 
~~ifice equally. The old, the poor, the 
md1gent, and the chUdren in this Nation 
are all asked to forego important Federal 
programs which h ave helped to sustain 
them. Dairy farmers have been reason­
able in their acceptance of S. 509. It is 
only reasonable that foreign dairy pro­
ducers take their cut as well. 

I want to enlarge on some of these 
points a little bit. The administration 
currently is asking for a reduction in 
medlcaid. Con~ess js as'k:ed for a red11c­
t.ion jn the arts and humaniti.es. The 
President's budget js asking for a reduc­
t.ion in Ferleral aid to education. And 
there are all sorts of othf'r programs that 
are being suggested by the Pre5i dent and 
by the Budget Committee of the Senate 
to be cut. including student loans. 

I would like to go on auite a while on 
those various programs that the admin­
istration is asking us to cut, and which 
the Senate Bud~et Committee is recom­
mending that the Senate cut. but I have 
to echo what I know to be the £ase w;th 
my constituents, and I think rather gen­
erallv, with all the citizens of this coun­
try, that we are intent on reducing Fed­
eral expenditures. attempting to reach 
a balanced Federal budget. 

When S. 509 was in the Senate Agri­
culture Committee, where it was ap­
proved by a vote of 14 to 2. a rather 
lopsided vote, the amendment to reduce 
c~sein imports was defeated by a tie vote 
of 8 to 8. Since then we have improved 
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on the amendment in the hope of gain­
ing a majority vote here on the floor. 

What we are telling the dairy farmers 
of this country in S. 509 is that they are 
going to have to forgo a price-support 
increase. Is there anything wrong, then, 
in tying in with that a notice to dairy 
farmers in other parts of the world, to 
tell them that the United States has to 
make a reduction in the market for the 
milk product that they are producing 
to sell here in the United States, to tell 
them that that market is going to be 
reduced in the case of casein by 50 
percent? 

It seems to me that that is not an un­
reasonable position for the United States 
to take. 

It would affect those dairy farmers 
who have been sharing this market in 
the United States, producing milk in 
their own countries and having it manu­
factured into casein and selling it to the 
United States, where it is made into food 
products here. It seems to me it is not 
unreasonable to tell those dairy farmers 
in various parts of the world, in other 
countries, that they are not going to 
have as much market for their product 
in the United States as they have en­
joyed in the past because the United 
States has a surplus; the United States 
has to protect its own dairy price-sup­
port program. 

The United States has currently in 
stock $1.5 billion worth of dairy product, 
and it is projected by the Department of 
Agriculture that before the year is out we 
are likely to have $2 billion worth of 
dairy stocks in storage, purchased by the 
U.S. Government and stored by the 
Commodity Credit Corporation in their 
warehouses. 

If we do not do anything about this 
amendment, we are indeed going to see 
an increase of substantial proportions in 
the purchases by the Federal Govern­
ment to support the U.S. dairy program, 
the domestic dairy program, the domes­
tic industry. 

So what the amendment is attempting 
to do is say we are going to forgo, we are 
going to prevent some of that Federal 
outlay. We are buying up milk here, in 
the United States, and having it proc­
essed into dry nonfat product and then 
stored and purchased by the U.S. Gov­
ernment. We are going to forgo some of 
that; we are go,ng to make some savings 
in Federal outlay, and we are going to 
reduce some of the product that is im­
ported-that is, casein-that goes into 
food products in this country, in order to 
accomplish that, thereby saving $200 
million, perhaps $230 million per year in 
Federal outlay. 

It is obvious that there is another point 
to be made, too. Every time we spend $1 
on unnecessary imports-and this is 
surely an unnecessary import, the 
amount of casein that we are importing 
right now, since it can be offset by skim 
milk produced here-every dollar that 
we spend on imports that we really do 
not need depreciates the value of the dol­
lar abroad and increases the amount of 
product we must import, further adding 
to inflation. 

This does not undermine the Presi­
dent's effort to trim the budget. It helps 
it by saving the Government and the 

American taxpayer the $200 to $230 mil­
lion a year that I have mentioned. 

This amendment clearly saves money, 
increases greater activity through the 
private market, and boosts our economy. 
That is everything that President Rea­
gan has called for in his program in 
budget cuts. 

Mr. President, the argument is made 
that the casein amendment is somehow 
going to inter! ere with GA TT. Let me 
put that to rest. This amendment is 
compatible with the intention of the 
U.S. policy on GATT agreements and 
with all the legal precedents that we 
can find. Let me point out that section 
22 of the Agricultural Adjustment Act 
was enacted by Congress to limit im­
ports of agricultural products which in­
terfere with price support programs. 

Second, the contracting parties to 
GATT agreed to a waiver recognizing 
the superiority of section 22 to trade 
agreements. 

Third, precedent for section 22 ac­
tually is found in the Trade Agreements 
Act of 1979 and the Agricultural Act of 
1956. 

To emphasize that, Mr. President, I 
ask unanimous .consent to have printed 
in the RECORD this list of precedents that 
establish the procedures, normal section 
22 procedures, which, when used, create 
no additional opportunity for retaliation 
to other nations, the precedents I have 
referred to. 

There being no objection, the list of 
precedents was ordered to be printed in 
the RECORD, as follows: 

The proposed directive regarding the use 
o! Section 22 presents no violation o! U.S. 
obligations under the General Agreement on 
Ta.riffs and Trade than use o! normal Sec­
tion 22 procedures, creates no additional op­
portunity for retaliation by other nations, 
and is supported by precedent. 

( 1) The Section 22 waiver e.pproved by 
Contracting parties to the GeneralAgreement 
is confined to a waiver o! U.S. obligations 
under Articles II and XI. It is not a waiver 
o! the rights o! affected parties to retaliate. 

(2) Through a series o! amendments and 
revisions, the Congress has :made it clee.r 
that Section 22 stands in a superior position 
to any trade agreement or other interna­
tional agreement to which the United States 
ls a pe.rty. The Congress has expressed this 

. principle in broad terms as it applies to the 
laws of the United States in general. 

(3) The Congress has made it clear that 
its actio!ls 0'1 international trade issues and 
passage o! legislation dealing with these 
ci.uestions do not constitute approval of the 
General Agreement en Tariffs and Trade. 

( 4) Precedent for legislation directing 
Presidential action under Section 22 of the 
Agricultural Adjustment Act ls found in the 
Trade Agreements Act of 1979 and in the 
Agricultural Act of 1956. The latter instance 
ls identical to the present situation. 

(5) The intent of Congress expressed in 
Section 22 has been frustrated by inaction 
and delay. The present amendment ls neces­
sary to overcome this !allure of actlcn. 

(6) The th~eat of tr2.de retaliation against 
the United States would be neither increased 
nor decreased as the result of this proposed 
action. The waiver afforded Section 22 under 
the General Agreement does not remove the 
retaliatory capability under any circum­
stance. Further, retaliation can be brought 
even in the absence of a violation of the 
General Agreement. 

Mr. MELCHER. Mr. President, I think 
it is important that we lay to rest as 

many arguments used against this 
commonsense amendment as possible. I 
think this one clearly has been over­
emphasized by those who oppose the 
amendment. 

Other arguments are, why not wait for 
administration action on this matter? 
There have been promises of studies and 
section 22 administrative action. They 
are just delaying tactics. The dairy 
farmers have been waiting for relief 
from unfair casein imports through four 
Secretaries of Agriculture. The message 
the American dairy farmer is getting is 
that there is a do-nothing policy by the 
Federal Government. To explain this a 
little more clearly, I ask unanimous con­
sent to have printed in the RECORD an 
article recently prepared by the National 
Milk Producers Federation, which de­
scribes how long they have been waiting, 
and why there is no use in waiting any 
longer. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THE MELCHER AMENDMENT MUST BE PASSED-­

CASEIN IMPORTS MUST BE CONTROLLED 
PLACING A LIMIT ON CASEIN 

In recent years, imports of casein have in­
creased sharply from the historical level of 
100-115 mllllon pounds annually. At the 
same time, there has been a sharp increase in 
use for food and animal feed products and 
a decline in industrial uses such as the pro­
duction of paints, paper coatings, pla3tics 
and adhesives. Over 80 percent o! the casein 
used in the U.S. now goes into food and feed 
products compared with less than two per­
cent in the 1950s. 

Casein Imports, 1976-80, 1,000 lbs. 

1976 ----------------------------- 112, 141 
1977 ----------------------------- 114,245 
1978 ----------------------------- 137,134 
1979 ----------------------------- 150,827 
1980 ----------------------------- 151,226 

In ma.ny of these food and teed uses, ca­
sein replaces domestically produced milk. 
'J:h1s muK, in turn, L; pro~s~ed into nonfat 
dry milk which is sold to the Commodl ty 
Credit Corpora.tion under the Dairy Price 
Support Program. The imports, therefore, 
have a two-fold impact. They take away 
markets for domestic production and they 
in::rea~e government costs under the price 
suouor~ program. 

Based on data developed by the Interna­
tional Trade Commission, National Milk 
Producers Federation has estimated that in 
1980 64.6 million pounds of casein went into 
food products which definitely displaced do­
mestic milk production. This included prod­
ucts such as imitation cheeses, coffee whit­
eners, frozen desserts and whipped toppings. 
Another category of products where there ls 
probably displacement of milk utmzed 30.1 
million pounds of casein. This includes such 
things as bakery products, breakfast foods 
and other food items. 

An addl tional E6.9 million pounds of 
casein were used in industrial products and 
food and feed uses where displacemerut of 
milk likely did not take place. 

But the 94.7 million pounds of casein 
that did displace milk represents the equiv­
alent of 3.4 bllllon pounds of skim millt. 
This volume of skim milk, made into nonfat 
dry milk and purchased by CCC under the 
Dairy Price Support Program, represents al­
most 315 mllllon pounds of nonfat dry milk 
and CCC outlays of over $295 million. 

A SOLUTION IS AVAILABLE 
The dairy industry has petitioned the last 

four Secretaries of Agriculture to place limi­
tations on these imports under Section 22 of 
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the Agricultural Adjustment Act. That law 
requires such action if imports of a product 
interfere with the operation of a domestic 
price support program. No action has been 
taken to meet this directive. 

Senator John Melcher of Montana has 
been joined by 13 other Members of the Sen­
ate in sponsoring an amendment to S. 509 
that would place a Section 22 limit on these 
imports at 50 percent of the past five year 
average-about 69.5 milllon pounds per 
year. 

S. 509 is legislation which would elimlna te 
the scheduled April 1 adjustment of the 
do.lry price support level. The Melcher 
amendment would provide an import level 
more than adequate to meet the needs for 
products where casein is essential. It would 
also providtJ substantial government savings 
through reduction in CCC costs under the 
Price Support Program. Conservative esti­
mates place these savings at $200 million a 
year, more than the $147 million savings the 
administration projects from eliminating the 
April 1 price support adjustment. 
THIS DOES NOT VIOLATE U .S. TRADE AGREEMENTS 

A major argument made against the 
Melcher amendment ls that it would be a. 
violation of the U.S. trade agreements. A 
careful review of the situation indicates that 
it would not be a violation of the General 
Agreement on Tariffs and Trade (GATT). 
The following points must be considered. 

(1) Section 22 itself states that the law 
must not be superceded by any international 
agreement entered into by the United States. 

(2) There is precedent in the Trade Agree­
ments Act of 1979 and the Agricultural Act 
of 1956 for Congressional action directing the 
establishment of Section 22 import re­
straints. 

(3) The U.S. has never ratified the GATT. 
(4) There is a waiver under the GATT for 

the operation of Section 22. 
(5) The right of other countries to retali­

ate a~ainst the U.S. for actions under Sec­
tion 22 is not waived. This is the specter 
raised if the Congress takes this action. Ac­
tually, the GATT allows countries to retali­
ate in instances where there is no violation 
of trade agreements, and in" ... any other 
situation." 
WHY WE MUST NOT WAIT AND GAIN THIS AC­

TION BY ADMINISTRATIVE MOVES 

USDA ls presently conducting a study into 
casein use and its effect on the Dairy Price 
Support Program. It has been suggested that 
it would be better to wait until this is com­
plete and proceed with a Section 22 action 
adminlstrati vely. 

That study was designed, frankly, to de­
velop arguments for not doing anything. 
When USDA officials responsible for the work 
were told this in late 1980, they proceeded 
with the work anyway. The study is a dupli­
cate of the U.S. ITC study of 1979 which con­
cluded that there is no significant displace­
ment of nonfat dry milk by casein. The 
Chairman of the Commission argued that 
there was not enough information to make 
this conclusion and the point of the entire 
question is not the displacement of nonfat 
dry milk, but the displacement of milk. 

WHAT IS THE STATUS OF THE MELCHER 

AMENDMENT? 

The Senate debated the Melcher amend­
ment on Tuesday, March 17. At that time, 
Senator Howard Baker, the Majority Leader, 
offered a motion to table the amendment, 
thereby killin'!" it. That motion was nefeated 
45-53. The record of that vote is included. 

Immediately following that vote, further 
consideration of S. 509 and the Melcher 
amendxnent was suspended. 

A vote on the a.mendment and the bill is 
now set for Tuesday, March 24. 

SENATE VOTE ON MOTION TO TABLE THE MELCHER 

AMENDMENT 

Opposed to Melcher amendment: 
Armstrong, Baker, Bradley, Cha.fee, Coch­

ran, Cohen, D'Amato, Danforth, Denton, Dole, 
Domenic!, East, Garn, Goldwater, Gorton. 

Hatch, Hatfield, Hawkins, Hayakawa.. 
Helms, Humphrey, Jepsen, Kassebaum, Lax­
alt, Lugar, Mathias, McClure, Moynihan, 
Murkowski, Nickles. 

Packwood, Percy, Quayle, Roth, Rudman, 
Schmitt, Simpson, Specter, Stevens, Symms, 
Thurmond, Tower, Wallop, Warner, Welcker. 

Supporting the Melcher amendment: 
Ab-nor, Andrews, Baucus, Bentsen, Biden, 

Boren, Boschwitz, Bumpers, Burdick, Byrd, 
Harry F., Jr., Byrd, Robert C., Cannon, Chiles, 
Cranston, DaConcinl, Dixon, Dodd. 

Durenberger, Eagleton, Exon, Ford, Glenn, 
Grassley, Hart, Heflin, Holllngs, Huddleston, 
Inouye, Jackson, Johnston, Kasten, Kennedy, 
Leahy, Levin, Long. 

Matsunaga, Melcher, Metzenbaum, Mitch­
ell, Nunn, Pell, Pressler, Proxmire, Pryor, 
Randolph, Riegle, Sarbanes, Sasser, Stafford, 
Stennis, Tsongas, Williams, Zorlnsky. 

Mr. MELCHER. Mr. President, there is 
another point that we have not dis­
cussed. Casein has been imported from 
foreign countries that are still struggling 
with hoof and mouth disease. Let me 
list those we are importing casein from: 
Russia, Poland, Argentina, the Nether­
lands, West Germany, and France. Why 
would we be risking this dreadful disease 
coming into the United States by impor­
tation of casein products from these 
countries that still have hoof and mouth 
disease? Mr. President, I cannot answer 
that question, but it does give me great 
concern. It really does give me great 
concern. 

I th~nk we perhaps all have taken it 
for granted that, in the process of pro­
ducing casein, the hoof-and-mouth virus 
simply cannot live. Well, I want to read 
excerpts of an article by J. J. Callis and 
P. D. McKercher entitled "Dissemina­
tion of Foot-and-Mouth Disease Virus 
Through Animal Products." McKercher 
works at Plum Island Animal Disease 
Center, northeastern region, the Agri­
cultural Research Service, in the Depart­
ment of Agriculture. Callis cooperates 
with him. 

Their article, which is about 2 years 
old, raises a point that hoof-and-mouth 
disease, prevalent in many countries 
around the world, is a very grievous and 
serious threat to this country. Only a 
portion of their article that I am going 
to read refers to the danger of casein in 
the importation of the virus. 

Traditionally, meat and livestock products 
have been produced principally for domestic 
market. It has been estimated that only 
about 5 percent of the world's supply of 
carcass meat enters the international trade. 
There are, however, wide varieties of meat 
products and by-products such as hides. 
glands, casein, etc., on the international 
market. Any and all of them, when they 
originate in a country having an animal dis­
ease that does not exist in the importing 
country, could serve as a means of intro­
ducing the disease into the latter.2 The dis­
ease .agent may be carried in a product from 
an infected a.nimal (primary contamination) 
or, in the case of processed items, contami­
nation could even occur after processing 
(secondary contamination). 

Footnotes at end of article. 

Mr. President, that is a paragraph out 
of the art~cle that I am reading into the 
RECORD to lay the groundwork for my 
personal concern and, I hope, the con­
cern of all of us, that casein, indeed, 
could be the vehicle for introducing hoof­
and-mouth disease into this country. 

Go.Jig on, reading further into the ar­
ticle, I read a part of the article under 
the heading of "milk." 

MILK 
As indicated above, cattle infected with 

FMD shed the virus through various path­
ways. This mcludes mammillary secrei;lons. 
As a resu1t, milk and milK products from in­
fected animals are of special concern to ani­
mal health authorities. During the 1967-
68 outbreak of 1''MD in Great Britain, obser­
vations were made on the involvement of the 
milk in the Epread of the virus. Samples of 
milk taken from milk coHectlon trucks were 
shown to contain virus even from premises 
where the disease had not been diagnosed 
and from milk on store shelves. This observa­
tion led to a study which demonstrated high 
concentrations of virus in milk from infected 
cows before the appearance of signs of the 
disease. In addition, the virus may persist 
in mammary tissue of convalescent cows.6 

The inactivation of FMDV in milk has been 
studied by various workers. This includes 
milk to which virus is added and milk from 
infected animals. FMDV in milk from ln­
f ected animals may be extracellular or intra­
cellular. The majority of the virus in milk 
is inactivated by Pasteurization, 72° C for 15 
seconds; however, there ls a small fraction 
which persists. 

Mr. President, for emphasis, let me re­
peat that: 

The majority of the virus in milk ls inacti­
vated by Pasteurization, 72° C for 15 seconds; 
however, there is a small fraction which per­
sists. This resistant fraction is also not inacti­
vated by evavoration, the production of 
casein or caseinate, or the production of some 
cheeses. 

Now, Mr. President, I am quoting from 
an article by two of the foremost authori­
ties on control of foot-and-mouth disease 
virus and preventing it from coming into 
the United States. I am quoting the best 
reference that I know of on the subject. 
What they have stated in their article can 
be further read in more detail in an ar­
ticle published in 1 <l75 by Callis, Hyde, 
Blackwell, and Cunliffe, entitled "Survi­
val of Foot-and-Mouth Disease Virus in 
Milk and Milk Products." 

I think it is a rather serious oversight, 
it is an extremely serious oversight, that 
we are importing into this country casein 
from countries that have hoof-and­
mouth disease. These are countries from 
which currently, either this year or last 
.;rear, or the past several years, we hav~ 
imported casein which are hoof-and­
mouth countries, including Soviet Russia, 
.t>oiand, Argentina, the Netheriands, West 
Germany, and France. 

Mr. President, why would we take this 
chauce? For the same reason, Mr. Presi­
dent, that we are allowing our domestic 
milk support price program to be threat­
ened by imports. The imports are simply 
too loose, absolutely too lose. Th~y just 
make the deal, the product comes m. 

For the same reason that the Depart­
ment of Agricultm e says they want to 
study the matter some more; the:v simply 
have not gotten around to doing the right 
thing. I do not know what interferes wt.th 
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them, whether it is the State Department 
or somebody else in the administration 
gets in their way, from making a scien­
tific judgment, from making a proper 
judgment, a commonsense judgment, 
saying, we have to decrease some of these 
imports. 

Nevertheless, we are taking a chance, a 
very, very grievous chance, on the impor­
tation of case:n in l:ght of the fact that 
some of the casein comes from countries 
that have hoof and mouth disease. 

Turning to a different subject, Mr. 
President, is there anything wrong in 
saying to some of our trading partners, 
"Well, we just do not have as good a 
market as we have had for you before in 
terms of casein, so you are go'.ng to have 
to be restricted" ; saying to them, "You 
can sell about half of what you have been 
selling, or you can sell all of what you 
have been selling, provided you get the 
market first. But when that limit is 
reached, you are out for that year." 

Is there anything wrong with saying 
that? I do not th:nk so. I do not th'nk so 
at all, for reasons I have established be­
fore: We have to protect our own pro­
gram, we have to save up to $200 million 
a year in Federal outlays because we can­
not afford it any longer, because we have 
too much surplus. The surplus of our own 
products is mounting so much that we 
are going to have between $1.5 billion 
and $2 billion of dairy products in sur­
plus ourselves, just stored in the Com­
modity Credit Corporation. 

I do not think there is anything wrong 
in saying that. I think it is only fair for 
our taxpayers that we do say it, we do 
enact it, we do agree to the amendment 
so that we can enhance the President's 
program, help the President's program 
find, under this additional savings, $200 
to $230 million in Federal outlay. 

MELCHER AMENDMENT TO S . 509 

• Mr. D'AMATO. Mr. President, let me 
suggest to my colleaigues today, that the 
amendment offered by the distinguished 
Senator from Montana, Senator MEL­
CHER, is not an amendment des ~gned to 
benefit the dairy industry, but, in fact, 
an attempt to embarrass the Reagan ad­
ministration as it embarks on the course 
mandated by the American people last 
November. 

As a Sena tor from one of the leading 
dairy States in this Nation, let me assure 
my colleagues on both sides of the aisle 
that the dairy industry has vociferously 
made its views known to me regarding 
the importation of casein. I have met 
with leaders of the New York dairy in­
dustry in an effort to understand the 
problems with which they are faced. 
They have urged me to support the Mel­
cher amendment. I have reviewed the 
many letters and telegrams that I have 
been beseiged with for the better part of 
the past few weeks. 

By an overwhelming margin, they have 
urged me to support the Melcher amend­
ment. Nevertheless, I remain uncon­
vinced that the reduction of casein im­
ports into this country is necessary to 
protect the dairy industry in New York 
and throughout the United States. To 
date, the evidence simply does not sup­
port the premise embodied in the amend­
ment before us. 

Just over 1 year ago, the International 
Trade Commission studied the matter 
and found no evidence of U.S. damage 
from casein imports. This most recent 
and extensive study of the issue does not 
support the contention that casein im­
ports damages our domestic milk in­
dustry and should be restricted. The fact 
of the matter is that casein is not even 
manufactured in the United States be­
cause it is not eligible for price supports, 
and therefore is not profitable. 

I am also concerned with the effects 
of this amendment on our trade rela­
tions. The Senate Agriculture Committee 
heard testimony from the Depu t;y Secre­
tary of Agriculture warning that legis­
lation limiting casein imports would risk 
almost certain action against the full 
range of U.S. exports under the general 
agreement on tariffs and trade <GA'IT) . 
Aust ralia, New Zealand and Ireland have 
already communicated to us their con­
cern about limiting the importation of 
casein. 

Despite the evidence presented to the 
Senate which indicates that we should 
not adopt the Melcher amendment, let 
me say that I eagerly await the Depart­
ment of Agriculture's latest study to de­
termine the effects of casein imports, 
which is to be completed by July 1, 1981. 
Let me assure the dairy industry in New 
York, that if the study shows a very 
definite adverse impact on the surplus 
of domestic milk, I will carefully consider 
sponsoring legislation to place some 
limits on casein imports. 

However, as I said earlier, this entire 
ma:tter of reducing casein imports is not 
important for the reasons the dairy in­
dustry believes. Rather the importance 
of the vote on this amendment Hes in 
terms of whether or not we can forge a 
consensus to achieve the task handed 
us by the people in the last election: 
fiscal discipline. Th;s vote is a vote of 
confidence in the Reagan admiriistra­
tion's program for economic recovery. 

The people of this Nation sent a mes­
sage to Washington last year; that mes­
sage was loud and clear. They no longer 
want the affairs of State t.o be conduC'ted 
as "business as usual." We must heed 
their wishes. Many of us were elected 
as a result of the fisral disci,..,line theme 
which President Reagan articulated so 
clearly throughout his camr atgn and 
whtch became the heart of the cam­
oaigns of mariy of mv frPShmen col­
leagues. Now the President has asked 
the Congress to tal{e the first step in 
restoring fiscal discipline to the opera­
tion of the Federal Governme:rit. The 
time is now for us to put aside individual 
concf>rns for the irreater P-OOd: bringing 
fiscal restraint to the Nation. 

As I have made clear. New York is a 
leading dairy State and I have been con­
cerned with the impact of price support 
cuts. And I want to comm~nd the dairy 
industry for tal{ing the first step on the 
long and difficult road to fiscal restraint. 

But this amendment is obviously a 
carefully crafted attem""t to embarrass 
the administration by creating a time­
consuming iurisdictional d;spute in the 
House of Renresentatives. The imoorta­
tion of casein is not really an isc;ue, but 
if the amendment should pass this body, 

it could signal the beginning of the end 
for any hope of bringing fiscal restraint 
to the United States. 

Mr. President, we must have the cour­
age to bring about fiscal discipline. It is 
not always politically popular to take 
such a position. We must put an end to 
the platitudes which have prevailed in 
recent times and realize that we cannot 
conduct business as usual. I do not be­
lieve that this administration came into 
office to continue conducting the business 
of this Nation as it has been done. Cer­
tainly, this Senator was not elected to 
preserve the status quo. 

The American public expects us to act. 
In so doing, let us bear in mind that 
there is a larger constituency than any 
one State; that constituency is this Na­
tion. I urge my colleagues to def eat this 
untimely amendment.• 

Mr. MELCHER. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BOREN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mrs. 
KASSJ!':BAUM). Without objection, it is so 
ordered. 

Mr. BOREN. Madam President, I ask 
unanimous consent that the pending 
amendment be temporarily set aside so 
that I might off er an amendment at this 
time. 

The PRESIDING OFFICER. Is there 
ob;ection? Without objection, it is so 
ordered. 

UP AMENDMENT NO. 16 

(Subsequently numbered amendment No. 
13) 

(Purpose: To embargo imports of agricul­
tural commodities from the Soviet Union 
under certain conditions) 

Mr. BOREN. Madam President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (Mr. BOREN) 

pro.poses an unprinted amendment num­
bered 16. 

Mr. BOREN. Madam President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page l, lmmediately after line 5, in­

sert the following: 
"SEC. 2. Notwithstanding any other pro­

vision of law, effective April l , 1981, no agri­
cultural commodities produced in the Union 
rf Soviet Socialist Republics may enter the 
Unit ed States during any period during 
which the President imposes restrictions on, 
or prohibits, the export of grain or any other 
a'!ricultural ccmmodity to the Union of 
Soviet Socialist Republics (including the 
restricticns on the exportation of agricul­
tural products to such country initiated. on 
January 7, 1980) .". 

Mr. BOREN. Madam President, at this 
time I ask for the yeas and nays on the 
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amendment and ask that the vote occur 
after that on the other amendments for 
which votes have already been sched­
uled tomorrow. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi­
cient second. 

Mr. BOREN. Very well. I will with­
draw the request at this time and renew 
it rut a later time. 

Madam President, the amendment 
which I am offering simply states that 
we should · cease the importation of any 
agricultural products from the Soviet 
Union as long as the grain embargo 
remains in effect. 

I am certainly in support of rthe two 
amendments which have already been 
offered to the pending measure, the 
amendment of the Senator from Mon­
tana which would curtail the imports of 
case:n in the United States, saving the 
taxpayers money, smce these imports 
displace domestically produced milk, 
particularly skim milk. I am also strong­
ly in support of the amendment of the 
Senator from Nebraska CMr. ZORINSKY), 
which calls upon the President to end 
the grain embargo and sets up pro­
cedures which have to be followed if 
the grain embargo was continued in the 
future. 

During the discussion of the dairy sup­
port program in the Agriculture Com­
mittee, I was shocked to learn that we 
are continuing to import not only casein 
but other agricultural products as well 
from the Soviet Union. It is absolutely 
incredible to me that our Government, 
on the one hand, denies to our farmers 
access to the Soviet market, while, on the 
other hand, we are keeping our markets 
open to the Soviets. 

I am sure that many farmers would 
raise the question, particularly those who 
produce wheat and grain, as to whose 
economic interest the U.S. Government 
is really looking out for. 

During the course of last year, we im­
ported from the Soviet Union approxi­
mately 1.3 million pounds of casein at a 
cost of close to $1 million. This $1 million 
could have rightly gone to U.S. farmers. 
Other agricultural products were im­
ported from the Soviet Union as well. 

I would like to state a few of those 
products. The figures which I am citing 
are drawn from the U.S. Foreign Agricul­
tural Service, which reports that last 
year we imported from the Soviet Union 
almost $10 million worth of agricultural 
products, including $6,479,-000 in fur 
skins; $1,455,0'JO of tobacco; $979,000 of 
casein; $334,000 of tea; $175,000 worth of 
sugar and tropical products, and lesser 
amounts of fruits and vegetable prod­
ucts, alcoholic beverages, chocolates, 
seeds and other grain products, and 
honey. 

Again, while the amount of money is 
not large, I think the principle involved 
is extremely important. How can we pos­
sibly def end the Government's current 
policy? 

I would say that I make these com­
ments not in criticism of the current ad­
ministration. These Po1ic'ies were begun 
under the past administration. But as 
one of the farmers said to me over the 

weekend when I was in my home State, 
"We used to refer to the embargo as be­
ing the embargo of the last administra­
tion, but if these policies which are now 
being followed are not rapidly reconsid­
ered and changed by the current admin­
istration as the months roll on, it will 
become the policy of this administra­
tion." 

I think it would be very unfortunate if 
this administration does not act imme­
diately to correct the policy mistakes of 
the past. 

If the administration is not going to 
lift the grain embargo-as I hope it 
will-I believe that we should halt the 
importation of all Soviet agricultural 
products for as long as the embargo on 
the sale of grain produced by American 
farmers is continued. 

This is the least that we can do for ohr 
farmers who have already suffered an 
unfair burden as a result of American 
foreign policy. Why should we be bene­
fiting Soviet farmers and ignoring our 
own? 

I yield the fioor, Madam President. 
Madam President, I suggest the ab­

sence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. BOREN. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Madam President. at this 
time I renew my request for the yeas and 
nays on the amendment I have just 
offered and ask that the vote on the 
amendment occur after the votes on the 
others which have been offered. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
AMENDMENT NO. 11-EMBARGO ISSUES 

Mr. ZORINSKY. Madam President, I 
would like to deal with several issues 
raised about my amendment. These 
questions h'lve been raised in some cases 
to assure that my amendment is not 
considered on its merits. 

First, we should have a clean bill to 
send to the House. This approach gives 
S. 509 the standing of one of the Ten 
Commandments. We do not know what 
the House will do with s. 509. They 
might amend the bill in the House, and 
my ~mendment could help them pass 
the bill. 

Second, we should not send a message 
of any kind to the Soviets regarding the 
embargo. This attitude would leave the 
embargo issue completely up to the exec­
utive branch, and I do not propose to 
do that. My embargo amendment would 
o~er three clear options for tli~ Presi­
dent. The Soviets know about this issue, 
011r producers know about it. and it will 
not go away. We are not fooling anyone 
by this approach. 

Third, we should not try to commit 
the Pres;dent or tie his hands. My 
amendment is flexible, and it offers the 
President a path to get rid of the em­
bargo if he wants to do so. I point out 

that 43 Senators, including 33 Republi­
cans, voted last year for the Pressler 
amendment that was much more restric­
tive than my amendment. 

Madam President, I hope that the 
President will view this amendment as 
a flexible approach to get rid of the 
embargo. It is an issue, and, regardless 
of the outcome of this amendment, he 
will at some point have to deal with it. 
Hiding one's face in the sand will not 
help it to go away. 

Madam President, the adoption of my 
amendment will not have an adverse 
effect on S. 509. The purpose of S. 509 
is very simple-to reduce the Federal 
budget for fiscal year 1981. My amend­
ment will not have any effect on the 
Federal budget. 

Under my amendment, if the Presi­
dent decides to extend the Russian grain 
embargo in a manner that does not dis­
criminate against U.S. farmers, he can 
do so without any outlay of funds. 

If, on the other hand, he chooses to 
lift the embargo, or to move toward re­
negotiating the bilateral grains agree­
ment with Russia, it can be expected that 
grain markets will react positively and 
grain prices will be stronger. If this hap­
pens, the need for farmers to rely on 
USDA farm programs will be lessened. 
This, in turn, could result in a reduction 
in USDA outlays. 

Also, it must be remembered that 
farmers rightly feel that, with the grain 
embargo, they have been unfairly singled 
out to bear the sacrifice involved in the 
President's national policy decision re­
lating to our foreign relations with 
Russia. 

With S. 509, it appears that farmers 
have once again b-een singled out-this 
time to be the first to lose benefits as a 
result of the President's imnlementatjon 
of the public mandate to reduce the Fed­
eral budget. 

Because farmers are once again being 
put first in line to bear the cost of a na­
tional policy decision, it is singularly 
appropriate to include in S. 509 provi­
sions to help farmers cope with problems 
they already face as a result of being the 
first, and practically only, group to bear 
the consequences of the earlier national 
policy decision. 

For these reasons, I urge the Senate to 
reject the argument that my amendment 
is not appropriate for inclusion as part 
of S. 509. 

Madam President, I have a copy of a 
letter from Mr. Jim Billington, president 
of the National Association of Wheat 
Growers, to President Reagan dated 
March 5. The Wheat Growers letter out­
lines the concern of America's wheat 
farmers with the continued restriction of 
wheat sales to the Soviet Union, and 
urges the President to take immediate 
steps to negotiate a new gratn supply 
agreement with the Soviet Union. 

The National Association of Wheat 
Growers letter states: 

The lack of any definitive statement by 
your administration regarding the future of 
US-Soviet grain trade leaves farmers with no 
idea of export sales prospects. 

I ask unanimous consent, Madam 
President, that a copy of the letter be 
printed in the RECORD at this point. 
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There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL ASSOCIATION OF 
WHEAT GROWERS, 

Washington, D.C., March 5, 1981. 
The PRESIDENT, 
The White House, 
Washington, D .C. 

DEAR Ma. PRESIDENT: The Naitional Asso­
ciation o! Wheat Growers urges you to take 
immediate steps to open negotiations with 
the Soviet Union which can lead to the suc­
cessful conclusion o! a. new Grain Supply 
Agreement. 

U.S. wheat sales to the USSR have been 
restrioted for 14 month&, and the nation's 
farmers have been isola.t.ed !rom Soviet de­
mand while competing export firms have 
been !ree to sell third country grain to the 
USSR through their affiliate organizations. 
Soviet imports of wheat, notwithstanding the 
U.S. sales suspension, will reach a. record o! 
16.5 mlllion metric tons (605 M1111on bush­
els) during the July-June period of 1980-81, 
37 percent more than the 1979-80 level. 

The ineffective U.S. sales suspension has 
produced a 11hlft in world grain trade pat­
terns, and competing nations which have 
been allowed to displace the U.S. in this im­
portant market a.re expanding their wheat 
acreage and wm strive to maintain their en­
larged mairket share In future yea.rs. This 
means that U.S. farmers wm continue to be 
disadvantaged In world trade, unless they are 
able to regain access through the renegotia­
tion or extension o! the 1975 US-Soviet Grain 
Supply Agreement which expires on October 
1, 1981. 

Lifting the Carter Administration embargo 
ls a necessary first step to restoring US­
Sovlet grain trade, but this promised a.otlon 
wm have little value unless It ls coupled with 
clearance of new U.S. wheat sa.les for ship­
ment before October 1 and initiatives to 
continue the arrangement between the U.S. 
and the USSR on grain sales. 

Currently, the la.ck of any definitive state­
ment by your administration regarding the 
ftlture of US-Soviet grain trade leaves farm­
ers . with no idea of export sales prospects. 
Access to the Soviet market and the poten­
tial level of trade figure decisively Into wheat 
farmer income, and we urge you to take 
prompt action towards re-establishing com­
mercial grain sales. 

Sincerely yours, 
JIM Bn.LINGTON. 

President. 

Mr. ZORINSKY. Madam President, I 
ask unanimous consent that a copy of a 
Washington Star article dated March 13 
1981, authored by Reoresentative PAu~ 
FrNT)LEY, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 
EMBARGO "PROTECTION" COULD BOOST FARM 

SUBSIDIES 
(By PAUL FINDLEY) 

In the back rooms of Capitol Hill, and in 
lobbying offices throughout the city, one of 
the linchpins of President Rea.~an's economic 
pr~ram is slowly being worked loose. Sur­
prisingly, presidential indecision is the In­
strument of its undoing. 

The president's !arm program, which is 
expected to call for massive cuts In federal 
fa.rm subsidies and a greater emphasis on 
market economics and self reliance, is in 
danger. Instead of less federal involvement 
In the farm sector, we could see more. Mak­
ing matters worse, the effort could be spear­
headed by farm-state congressmen from the 
president's own party. 

Whv? Be,.ause the prest<lent's for"'i~n pol­
icy contradicts his domestic policy. And 
while some members of his cabinet fall to 

see the contra.diction, It is abundantly clear 
to the many farmers who supported Repub­
licans in 1980. 

A critical issue in the 1980 farm vote was 
the suspension of grain sales to the Soviet 
Union. During the campaign, President Rea­
gan said that one of his first acts to help 
the a111ng fa.rm economy would be to end the 
embargo. 

Meanwhile, Republican congressmen and 
senators who went to the wall for candidate 
Reagan in 1980 a.re being pushed to the wall 
in 1981 by President Reagan. It ls particu­
larly uncomfortable for congressmen who 
vocally supported Mr. Reagan prior to the 
Republican convention. 

NOW IT'S HIS 

The Carter embargo is fast becoming the 
Reagan embargo. The president promised to 
reduce government involvement in agricul­
ture with its attendant protections (and 
costs) , in exchange for more access to 
markets. 

Congressmen on both sides of the aisle are 
wllling to work for programs which reduce 
government spending--0r at least hold the 
line on it. But In an economic segment like 
agriculture, where production costs over the 
past two years have risen twice as fast as 
prices farmers received, there is tremendous 
pressure, given the embargo atmosphere, to 
maintain government programs which keep 
people on the farm. This ls done through 
price-supports, aggressive market develop­
ment, or both. If you want a market-oriented 
domestic policy, you should have a. market­
orlented foreign policy. 

Making matters worse, to date the embargo 
has done little more than show the Soviets 
that we're w1111ng to hurt ourselves greatly 
In order to hurt them a llttle. Damage to the 
Soviet economy has been minimal. Soviet 
grain imports In the year ending July 1981 
are expected to total a record 34.5 m1111on 
tons, Soviet livestock numbers on Jan. 1 of 
this year stood at near-record levels. 

While the growth rate in llvestock slowed 
to its lowest level In at least four years, there 
was no evidence of the massive herd liquida­
tion predicted when the embargo originally 
was Invoked. In short, the Soviets have man­
aged the embargo well. 

That doesn't mean things are rosy in the 
USSR. The Soviets harvested a poor crop in 
1980, the second poor crop in a row. Soviet 
livestock were slaughtered at lighter weights 
last year, resulting In a 400,000 ton (2.6 per 
cent) decline In meat products. Milk pro­
duction was down; however, poultry pro­
duction was up. 

We also should remember that in 1975, 
when Under Secretary of 'State Charles Rob­
inson attempted to link U.S.-Sovlet grain 
sales · to discounts on Soviet oil sold to the 
U.S. Soviet Foreign Trade Minister Nlkolai­
chev responded that the Soviet people would 
"starve to death" before they succumbed to 
such political pressure. 

The Soviet Union has now issued a public 
invitation for a new grain agreement. The 
longer Mr. Reagan delays, the more domestic 
pressure will arlse--and not just from the 
farmers. 

EMBARGOED JOBS 
Labor ls beginning to realize that Ameri­

can jobs are being embargoed, too. Thou­
sands of man-da.ys of work in trucking, stor­
ing. drying, barging, processing and shipping 
grain are being banned from the United 
States. 

For example, the Soviet Union ls now 
importing dramatic quantities of processed 
items-mainly ftour and soybean meal. The 
volume of each category will exceed one mil­
Uon metric tons during the current year. 
And the processing represents an enormous 
input of labor. Except for the embargo, those 
jobs would be mostly U.S. jobs. Because of 
the embargo, Europeans, Canadians and 
Latin Americans get the work. 

So, the issue for the Reagan administra­
tion becomes: What now? If the president 
falls to lift the embargo, farm state con­
gressmen and senators will be under heavy 
pressure to write an "embargo protection" 
provision in the 1981 farm bill. This prob­
ably would tal{e the form of substantial price 
support increases. The additional budget 
outlay could damage the president's eco­
nomic program. rt might even wreck It, 1f it 
provided the precedent for other Interests 
to gain funding increases for their pet 
projects. 

On the other hand, lifting the embargo 
would not necessarily result in additional 
shipments of U.S. grain to the Soviets during 
the next six months. 

FIVE-YEAR AGREEMENT 
Under our five-year grain agreement with 

the Soviet Union, we are committed to sell­
ing up to 8 mlllion tons of wheat and corn 
to them each year, regardless of the embargo. 
The Soviets have already purchased the 8 
million tons allowed, so if they wish to 
purchase more, they must consult with us. 
These consultations could be used to nego­
tiate the conditions that would be associated 
with Increased grain sales as well as any 
other item of mutual interest. 

For this reason, ending the embargo would 
give nothing to the Soviets. It would not 
weaken the President's hand in dealing with 
them. 

In the October 1980 Communist Party 
Plenum, Soviet President Leonid Brezhnev 
stated that improving the food supply ls the 
first priority is Improving the living stand­
ards of the Soviet people. This would imply 
a wlllingness to negotiate, 1f the process 

could be moved from the public arena to 
private consultations. It should be clear that 
hard-liners In the Kremlln wlll never pub­
liclv conc:ede U.S. embargo pressures. 

That leaves U.S. policy makers !acing a. 
stalemate that ls hurting the Reagan ad­
ministration. For the president, the embargo 
albatross is getting heavier. He should shed 
It quickly. 

e Mr. HUDDLESTON. Mr. President, I 
have previously during this debate com­
mended the distinguished Senator from 
Nebraska <Mr. ZoRINSKY) for introduc­
ing his amendment. 

The adoption of the amendment by 
the Senate would go far in depoliticizing 
the debate on whether the embargo of 
U.S. grain sales to the Soviet Union that 
was imposed more than a year ago by 
President Carter and renewed by him in 
January 1981 should be lifted or con­
tinued. 

Certainly, of all the national security 
and foreign policy actions taken by the 
United States to impress the Soviets with 
the seriousness with which our Nation 
regarded their breach of international 
law and world stability in invading Af­
ghanistan, none was more dramatic than 
the grain embargo. 

There are, I am sure, many persons­
including Senators on both sides of the 
aisle-who would agree with the remarks 
President Reagan made in his major ag­
ricultural address of the 1980 campaign. 
In that address, which was delivered on 
September 30, 1981, at the Lounsberry 
farm in Nevada, Iowa, Mr. Reagan stated 
that the grain embargo--and I quote his 
exact words-

Has damaged the credlb111ty of American 
farmers as reliable suupllers of wheat, o! 
corn, of soybeans--0f all farm products, by 
embargoing agricultural exports to the Soviet 
Union. The result bas been costly to Ameri­
can farmers and ineffective in our foreign 
policy. I am pleased that the U.S. Senate 
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voted last Friday to shut off funds to imple­
ment or enforce the embargo. This Senate 
action was a vote of no confidence in Pre.;i­
dent Carter's embargo policy. The canceling 
of our grain contracts was Jimmy Carter 's 
way of sending a "Message to Moscow." All 
be succeeded in doing was hurting U.S. farm­
ers and the U.S. taxpayer. 

Likewise, I am certain that there are 
many persons-again including Senators 
on both sides of the aisle-who would 
disagree with Mr. Reagan's assessment. 
There are, in fact, many western ex­
perts who have concluded that the ef­
fects of the U.S. sales suspension-al­
though difficult to isolate from the So­
viets' own agricultural shortcomings­
presented Soviet planners with a trouble­
some element, and that the economic im­
pact has been more than trivial. 

At his March 6 press conference, Pres­
ident Reagan stated that the adminis­
tration had not reached a decision on 
whether to lift the grain embargo. I ask 
unanimous consent that the text of the 
question the President was asked and his 
response be printed at this point in the 
RECORD. 

Q. Mr. President, at your first press con­
ference you were asked about the Soviet 
grain embargo and you said there were really 
oruy two options, either to abandon it or 
to broaden it. Can you tell us which it's 
going to be and, if you haven't reached a 
decision yet, can you tell us what factors 
are stlll at play here? 

P. We haven't reached a decision. I think 
all of us would like to lift the embargo. I 
stlll think that it has been as harmful to 
the American farmer as it has been to the 
Soviet Union. But the situation has changed 
from the time when it was first installed. 
I was against it at the time. I didn't think 
it should have been used as it was, that if 
we were going to follow that road we should 
have gone across the board and had a kind 
of quarantine. We didn't but now we have to 
look at the international situation the way 
1t is and see what would be the effect, not 
just on the use of grain, but the whole ef­
fect and what would it say to the world now 
for us to just unilaterally move. 

We're hopeful that we can arrive at a 
settlement and a decision on this and one 
that wlll benefit our farmers. 

But whatever may be one's views on 
the effect of the embargo, it is important 
to note that Senator ZoRINSKY's amend­
ment is flexible and gives the President 
a number of ways to resolve this im­
portant issue. The amendment does not 
in any way force the President to take 
precipitous action. 

Under the amendment, the President 
is afforded three options: 

First, the President could elect to lift 
the Soviet grain embargo by April 15, 
1981; or 

Second, the President could continue 
the restrictions by certifying to Congress 
that the continuation of such restrictions 
is necessary to further significantly the 
national security and foreign policy in­
terests of the United States. and will not 
have an undue adverse effect nor unfairly 
impose a discriminatory burden on the 
agricultural economy and the farmers of 
the United States: or 

Third, the President could delay for a 
reasonable time the date of expiration of 
the embargo by certifying to Congress, 
prior to April 15, 1981. that he jntends to 
negotiate a new bilateral grains agree-

ment with the Soviet Union to replace 
the agreement that expires September 
30, 1981. 

It should be noted that if the President 
elects to lift the embargo, such lifting 
would not automatically open up addi­
tional sales of wheat and corn to the 
Soviets. Russia has already purchased 
the 8 million tons authorized this year 
under the bilateral grains agreement. 
Any additional sales of wheat and corn 
above the 8 million tons would have to 
be negotiated. 

The second option offers the President 
the opportunity to continue the embargo 
if he feels that it is necessary for na­
tional security and foreign policy reasons. 
But, he would have to first consider the 
effect of the embargo on farmers. He 
would have to certify to Congress that 
continuation of the embargo would not 
impose a discriminatory burden on farm­
ers and the agricultural economy of the 
United States. 

The third option offers the President 
the opportunity to continue the embargo 
in order to negrltiate a new bilateral 
gri.ins afrreement with the Soviet Unlon. 
No time limitation is set, and the amend­
ment only asks that the President indi­
cate that he internis to negotiate a new 
bilateral agreement to rephce the one 
tha.t expires September 30, 1981. 

I emphasize again that Senator ZoRIN­
SKY's amendment does not force the 
President to take precipitous action. The 
amendment merely requires the Presi­
dent to resolve the grain embargo issue 
in a ca.reful and responsible manner. 

I urge all my colleagues to support the 
amendment.• 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Saunders, one of his sec­
retaries. 

EXECUTIVE MESSAGES REFERRED 
OR HELD AT THE DESK 

As in executive session, the acting 
president pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees or held at the 
desk. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the nomination 
of Lionel H. Olmer and G. Ray Arnett be 
held at the desk until the close of busi­
ness Tuesday, March 24. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

REPORT ON ADVERSE IMP ACT ON 
COMMUNITIES IN AREAS IN 
WHICH MAJOR NEW MILITARY 
FACILITIES ARE CONSTRUCTED­
MESSAGE FROM THE PRESI­
DENT-PM 39 

The PRESIDING OFFICER laid be­
fore the Senate the following message 
from the President of the United States, 

together with an accompanying report; 
which was referred to the Committee on 
Armed Services: 

To the Congress of the United States: 
Section 803 \b) of the Military Con­

struction Authorization Act of 1980 <PL 
96-418) called for "a thorough study of 
the adverse impact on communities in 
areas in which major, new military facili­
ties are constructed with a view to deter­
mining the most effective and practicable 
means of promptly mitigating such 
impact." 

I am submitting herewith a prelimi­
nary report of this study which is being 
conducted by an interagency task force 
of the President's Economic Adjustment 
Committee. Additional portions of the 
study are underway, and will be re­
flected in a final report which I will for­
ward to the Congress as early as prac­
ticable. I will defer offering any recom­
mendations on organizational and budg­
eting approaches to community impact 
assistance until that time. 

The study's initial findings suggest that 
the near-term local econom:c benefits of 
a major new military base may not be 
sufficient to offset the cOJt of required 
additional community facilities and 
services, and that special Federal assist­
ance to affected States and localities may 
sometimes be justified. At the same time, 
States and localities should be expected 
to meet their share of community facility 
and service costs in defense growth 
areas. 

As a general proposition, therefore, 
any special Federal community assist­
ance should be limited to the minimum 
level required to mitigate the adverse 
effects of extraordinary growth directly 
resulting from major new bases. In addi­
tion, I would oppose any such assistance 
taking the form of Federal guarantees 
of State or municipal indebtedness 
where the interest is not subject to Fed­
eral income tax. 

With specific reference to the MX 
weapon system and the East Coast Tri­
dent base, Section 802 of the Military 
Construction Authorization Act contains 
a wide range of authorities to provide 
impact assistance for affected areas. If 
additional legislation is required, I will 
request it at a later date. 

I am pleased to note that representa­
tives of the States and affected commu­
nities of Nevada, Utah, Georgia, and 
Florida have participated fully in prep­
aration of this report. I am confident 
that, working together, we 9an meet 
legitimate State and lofal concerns 
about defense growth impacts, while at 
the same time satisfying national secu­
rity requirements. 

RONALD REAGAN. 
THE WHITE HOUSE, March 23, 1981. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with ac­
companying papers, reports, and docu­
ments, which were ref erred as indicated: 

EC-613. A communication from the Deputy 
Secretary of Agriculture transmitting a draft 
of proposed legislation relating to increasing 
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the interest rates on loans for water and 
waste disposal and essential community fa­
cilities; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-614. A communication from the Deputy 
Secretary of Agriculture transmitting a. draft 
of proposed legislation to remove the 2 per­
cent interest rate for insured loans under 
the Rural Electrification Act; to the Com­
mittee on Agriculture, Nutrition, and 
Forestry. 

EC-615. A communication from the Deputy 
Secretary of Agriculture transmitting a. draft 
of proposed legislation to recover costs re­
lated to certain commodity inspection and 
licensing; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-616. A communication from the Deputy 
Secretary of Agriculture transmitting a draft 
of proposed legislation relating to cost recov­
ery for services by the Federal Grain Inspec­
tion Service; to the Committee on Agricul­
ture, Nutrition, and Forestry. 

EC-617. A communication from the Clerk 
of the U.S. Court of Claims, transmitting, 
pursuant to law, a. copy of the Court's judg­
ment order in the case of Caddo Tribe of 
Oklahoma, et al. v. United States; to the 
Committee on Appropriations. 

EC-618. A communication from the Acting 
Comptroller General of the United States, 
transmitting, pursuant to law, a. report on 
certain proposed rescissions and deferrals 
previously transmitted to the Congress by 
the President; jointly, pursuant to the order 
of January 30, 1975; to the Committee on 
Appropriations and the Committee on the 
Budget. 

EC-619. A communication from the Direc­
tor of the Office of Management and Budget, 
transmitting, pursuant to law, the cumula­
tive report on monthly rescissions and de­
ferrals proposed by the President; jointly, 
pursuant to the order of January 30, 1975; 
to the Committee on Appropriations and the 
Committee on the Budget. 

EC-620. A communication from the Direc­
tor of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a re­
port on a proposed foreign milltary sale to 
Saudi Arabia; to the Committee on Armed 
Services. 

EC-621. A communication from the Assist­
ant Secretary of the Air Force for Research, 
Development, and Logistics, transmLtting, 
pursuant to law, a report on a decision 
made to convert an operation and mainte­
nance function at Nellis Air Force Base, 
Nev., to performance under contract; to the 
Committee on Armed Services. 

EC-622. A communication from the Assist­
ant Secretary of the Air Force for Research, 
Development, and Logistics, transmitting, 
pursuant to law, a report on a decision made 
to convert shelf-stocking and custodial serv­
ices at Pease AFB, N.H., to performance un­
der contract; to the Committee on Armed 
Services. 

EC-623. A communication from the Acting 
Under Secretary of Defense for Research and 
Engineering, transmitting, pursuant to law, 
data to accompany a report previously sub­
mitted (pursuant to law) costs incurred on 
negotiated and bid and proposal defense con­
tracts; to the Committee on Armed Services. 

EC-624. A communication from the Acting 
Assistant Secretary of the Army for Installa­
tions, Logistics, and Financial Management, 
transmitting, pursuant to law, a report on a 
decision made to convert laundry and dr:v­
cleaning functions at Fort Riley, Kans., to 
performance under contract; to the Com­
m! ttee on Armed Services. 

EC-625. A communication from the Acting 
Assistant Secretary of the Army for Installa­
tions, Logistics, and Financial Management 
transmitting, pursuant to law, a report on ~ 
decision made to convert the laundry and 
dry cleaning service at Fort Meade, Md., to 

performance by contract; to the Committee 
on Armed Services. 

EC-626. A communication from the Assist­
ant Secretary of the Air Force for Research, 
Development and Logistics, transmitting, 
pursuant to law, a report on a decision made 
to convert the family housing maintenance 
function at Moody Air Force Base, Ga., to 
performance by contract; to the Committee 
on Armed Services. 

EC-627. A communication from the Acting 
Assistant Secretary of the Army for Installa­
tions, Logistics, and Financial Management, 
transmitting, pursuant to la.w, a report on 
a study made regarding conversion of certain 
in-house functions ·to performance by con­
tract; to the Committee on Armed Services. 

EC-628. A communication from the Assist­
ant Secretary of the Air Force for Research, 
Development, and Logistics, transmitting, 
pursuant to law, a decision made to convert 
commiss3.ry shelf-stocking and custodial 
services at Malmstrom Air Force Base, Mont., 
to performance by contract; to the Commit­
tee on Armed S3rvic::s. 

EC-629. A communication from the Assist­
ant Secretary of Defense for Manpower, Re­
serve Affairs, and Logistics, transmitting pur­
suant to law, a report on selected reserve 
recruiting and retention incentives; to the 
Committee on Armed Services. 

EC-630. A communication from the Acting 
General Counsel of the Department of De­
fense transmitting a draft of proposed 
legislation requesting authority for supple·· 
mental appropriations for fiscal year 1981 
for the Department of Defense; to the Com­
mittee on Armed Services. 

EC-631. A communication from the A~sist­
ant Secretary of the Air Force for Research, 
development, and Logistics, transmitting, 
pursuant to law, a report on a decision made 
to convert the range maintenance at Gila 
Bend Air Force Auxlliary Field, Ariz., to per­
formance by contract; to the Committee on 
Armed Services. 

EC-632. A communication from the Secre­
tary of Le.bor transmitting, pursuant to law, 
a report on exemplary rehabilitation certifi­
cates awarded for calendar year 1980; to the 
Committee on Armed Services. 

EC-633. A communication from the Assist­
ant Secretary of the Air Force for Research, 
Development, and Logistics, transmitting, 
pursuant to law, a report on a decision made 
to convert commissary shelf-stocking and 
custodial services .at Seymour-Johnson AFB. 
N.C., to performance by contract; to the 
Committee on Armed Services. 

EC-634:. A communication from the Acting 
Under Secretary of Defense for Research and 
Engineerlng, transmitting, pursuant to law, 
a report on independent research and devel­
opment and bid and proposal costs; to the 
Committee on Armed Services. 

EC-635. A communication from the Assist­
ant Secretary of the Air Force for Research 
Development, and Logistics, transmitting 
pursuant to law, a report on a decision made 
to convert the ground maintenance function 
at March Air Force Base, Calif., to perform­
ance under contract; to the Committee on 
Armed Services. 

EC-636. A communication from the Secre­
tary of the Navy, transmitting a draft of pro­
posed legislation relative to furnishing of 
routine port services to visiting naval ves­
sels of friendly foreign countries if Sa.Ille are 
provided reciprocally to vessels of the United 
States; to the Committee on Armed Services. 

EC-637. A communication from the Comp­
troller General of the United States, trans­
mitting. pursuant to law, a report entitled 
"DOD Participation in the Space Transpor­
tation System: Status and Issues"; to the 
Committee on Armed Services. 

EC-638. A communication from the Comp­
troller General of the United States, trans­
mitting, pursuant to law, a report entitled 
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"Air Force and Navy Plans to Acquire Trainer 
Aircraft"; to the Committee on Armed 
Services. 

EC-639. A communication from the Chair­
man of the Federal Deposit Insurance Cor­
poration, transmitting, pursuant to law, the 
first annual report of -the Corporation on 
the Change in Bank Control Act of 1978; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-640. A communication from the Chair­
man of the Board of Governors of the Fed­
eral Reserve System, tra.nsmit'ting, pursuant 
to law, the report of the Boa.rd on the ad­
ministration of the Change in Bank Control 
Act of 1978; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-641. A communication from the Secre­
tary of Housing and Urban Development, 
transmLtting, pursuant to law, information 
on reports to be submitted to the Congress 
by the Department in the next two months; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-642 . A communication from the Presi­
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a. 
transaction involving United States exports 
to Israel; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-643. A communication from the Ex­
eoutive Director of the Neighborhood Rein­
vestment Corporation, transmitting a draft 
of proposed legislation to extend the au­
thorization of appropriations for the Neigh­
borhood Reinvestment Corporation; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-644. A communication from the Chair­
man of the Board of Governors of the Fed­
eral Reserve System, transmitting, pursuant 
to law, the sixth annual report of the Boa.rd 
on the Board's functions with respect to 
Section 18(f) of the Federal Trade Commis­
sion Act; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-615. A communioa.tion from the Vice 
President for Government Affairs of the Na­
tional Railroad Passenger Corporation, trans­
mitting, pursuant to law, a report on the 
average number of passengers per day and 
the on-time performance of each train oper­
ated by the Corporation for the month of 
January 1981; to the Committee on Com­
merce, Science, and Transportation. 

EC-646. A communication from the Vice 
President for Government Affairs of the Na­
tional Railrog,d Pass3nger Corporation, trans­
mitting, pursuant to law, a report on the 
average number of passengers per day and 
the on-time performance of each tra.ln 
operated by the Corporation for November 
1980; to the Committee on Commerce, Sci­
ence, and Transportation. 

EC-647. A communication from the Vice 
President for Government Affairs of the Na­
tional Railroad Pas>':.'ng':.'r Corpo....a,+,1on, trans­
mitting, pursuant to law, a report on the 
average number of passengers per day and 

.the on-time nerformance of each train oner­
ated by the Corporation for December 1980; 
to the Committee on Commerce, Science, and 
Transportation. 

EC-648. A communication from the Secre­
ta~y o~ Trans:'.'lort,a"Jon. tmn"UD.it ting a draft 
of proposed legislation to authorize appro­
priations for the Coast G1Jard for fiscal year 
1982, and for other purposes; to the Com­
mittee on Commerce, Science, and Trans­
portation. 

EC-619. A communication from the Acting 
Chairman of the Interstate Commerce Com­
mission, transmitting, pursuant to law, the 
annual report of the Commission on the ef­
fect! veness of the Rail Passenger Service Act 
of 1970; to the Committee on Commerce, 
Science, and Transportation. 

EC-650. A communication from the Act­
ing Chairman of the United States Con-
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sumer Product Safety Commission, trans­
mitting pursuant to law, an amended 
budget ~stimate f·or the Commission for fis­
cal year 1982; to the committee on Com­
merce, Science, and Transportation. 

EC-651. A communication from the Secre­
tary of Energy, transmitting, for the infor­
mation of the Senate, that a report of the 
Department on the Use of Alcohol In Fuel 
will be submitted on or about May 15, 1981 ; 
to the Committee on Energy and Natural 
Resources. 

EC-652. A communication from the Secre­
tary of the Interior, transmitting, pursuant 
to law, an annual report on the current 
st atus or completion or revi:,ion of general 
management plans for each unit of the 
National Park System for calendar year 
1980; to the Committee on Energy and Nat­
ural Resources. 

EC-653. A communication from the Secre­
tary of the Interior, transmitting, pursuant 
to law, a report entitled "Report of Review 
and Revision of Royalty Payments for Fiscal 
Years 1979 and 1980 for Federal Onshore and 
Outer Continental Shelf (OCS) Oil and Gas 
Leases"; to the Committee on Energy and 
Natural Resource3. 

EC-654. A communication from the Chief 
of the Forest Service, Department of Agricul­
ture, transmitt ing, pur5uant to law, a ccpy 
of the Development and Management Plan, 
Legal Des::ription, and Map for the St. Joe 
River, Idaho; to the Committee qn Energy 
and Natural Resources. 

EC-655. A communication from the Secre­
tary of Energy, transmitting, pursuant to 
law, the annuhl report on the Strategic 
Petroleum Reserve, dated February 16, 1981; 
to the Committee on Energy and Natural 
Resources. 

EC-656. A communication from the Secre­
tary of the Interior, transmit ting, pursuant 
to law, a report on an application for repay­
ment of excess gas royaltie3 paid by the 
Phillips Petroleum Company; to the Com­
mittee on Energy and Natural Resources. 

EC-657. A communication from the Comp­
troller General, transmitting, pursuant to 
law, a report entitled "Federal Charges For 
Irrigation Projects Reviewed Do Not Cover 
Costs"; to the Committee on Energy and 
Natural Resources. 

EC-658. A communication from the Chair­
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, the Report to 
Congress on Status of Emergency Response 
Planning for Nuclear Power Plants; to the 
Committee on Environment and Public 
Works. 

EC-659. A communication from the Chair­
man o:r the Nuclear Regulatory Commission, 
transmitting a draft or proposed legislation 
to amend the Atomic Energy Act to clarify 
that no prior public hearing is required for 
applications for amendment which involve 
no significant hazards consideration and for 
other purposes; to the Committee on En­
vironment and Public Works. 

EC-660. A communication from the Comp­
troller General of the United States, trans­
mitting, pursuant to law, a report entitled 
"Action Needed To Resolve Problem Of Out­
standing Supplemental Security Income 
Checks"; to the Committee on Finance. 

EC-661. A communication from the Comp­
troller General o:r the United States, trans­
mitting, pursuant to law, a report entitled 
"More D111gent Followup Needed To Weed 
Out Inellgible SSA Disabll1ty Beneficiaries"; 
to the Committee on Finance. 

EC-662. A communication from the Sec­
retary of Labor, transmitting a draft of pro­
posed legislation to amend the Federal-State 
Extended Unemployment Compensation Act 
of 1970 to eliminate .the national tri'!gP.r for 
extended compensation, chan"'e the State 
trigger, to provide for a ouallf:ving reauire­
ment, and for other purposes; to the ·com­
mittee on Finance. 

EC-663. A communication from the Acting 
Sec.retary of the Treasury, transmitting, pur­
suant to law, the annual report of the De­
partment of the Trea.sury's Office of Revenue 
Sharing for fiscal year 1980; to the Committee 
on Finance. 

EC-664. A communication from the Chair­
man of the National Commission on Social 
Security, transmitting, pursuant to law, the 
final report of the Commission; to the Com­
mittee on Finance. 

EC-665. A communication from the Assist­
ant Secretary of State for Congressional Re­
lations, transmitting a draft of proposed leg­
islation to authorize appropriations for fiscal 
yea.rs 1982 and 1983 for the Department of 
State· to the Committee on Foreign Relations. 
EC~66. A communication from the Acting 

Secretary of the Treasury, transmitting, pur­
suant to law, a request of the Administration 
for prompt action on two draft bllls submit­
ted on January 17, 1981; to the Committee on 
Foreign Relations. 

EC-667. A communication from the Assist­
ant Legal Advisor for Treaty Affairs, Depart­
ment of State, transmitting, pursuant to la.w, 
inte.rna.tlona.l agreements, other than treaties. 
entere::I. into by the United States in the sixty 
da.y period prior to March 12, 1981; to the 
Committee on Foreign Relations. 

EC-668. A communication from the Comp­
troller General of the United States, trans­
mitting pursuant to law, a report entitled 
"U.S. Assistance To Egyptian Agriculture: 
Slow Progress After Five Years"; to the Com­
mittee on Foreign Relations. 

EC-669. A communication from the Acting 
Administrator of the Agency for Interna­
tional Development, transmitting, pursuant 
to law, the "1980 Women In Developn:ent" 
report; to the Committee on Foreign Rela­
tions. 

EC-670. A communication from the Acting 
Director of ACTION, transmitting, pursuant 
to law, final regulations for certain programs 
of ACTION; to the Committee on Gov:.;rn­
ment::i.l Affairs. 

EC-671. A communication from the Em­
ployee Benefits and Risk Manager, omce or 
Joint Services, Farm Credit Institutions, 
transmitting, pursuant to law, a report on 
a.n amended ret irement plan for Fa.rm Credit 
Institutions In the Fourth District; to the 
Committee on Governmental A1Ia.lrs . 

EC-672 . A communication from the Acting 
Administrator of the General Services Ad­
ministration, transmitting, pursuant to law, 
a. follow-up report and recommendations on 
the report of the Board of Visitors to the U.S. 
Na.val Academy for September 27, 1978 and 
September 26, 1979; to the Committee on 
Governmental Affairs. 

EC-673. A communication from the Secre­
tary of the Postal Rate Commission, trans­
m ittinv. pursuant to law. a report on the im­
plementation of the Sunshine Act during 
calendar year 1980; to the Committee on 
Governmental Affairs. 

EC-674. A communication from the Deputy 
Assistant Secretary of Housing and Urban 
Development (Administration). transmit­
ting, pursuant to law. a report on a proposed 
amendment to a system of records for im­
plementing the Privacy Act; to the Commit­
tee on Governmental Affairs. 

EC-675. A communication from the Acting 
Commissioner o:r Social Security, trans­
mitting, pursuant to law, a notice or a pro­
posed new system of records for implf~ment­
in~ .the Privacy Act; to the Committee on 
Governmental Affairs. 

EC-676. A communication :rrom the Vice 
Presirient of the Chesapeake & Potomac 
Telephone Co., tran~mittlng, pursuant to 
law, a statement of receipts and expendi­
tures of the Chesapeake & Potomac Tele­
phone Co. for 1980; to the Committee on 
Governmental Affairs. 

EC-677. A communication from the Acting 
Administrator or the General Services Ad­
ministration. transmitting, pursuant to law, 
a report deta.111ng the results of an ·lnvestiga-

tlon requested by the Ofilce of Special Coun­
sel, Merit Systems Protection Board; to the 
Committee on Governmental Affairs. 

EC-678. A communication from the Chair­
man of the Federal Deposit Insurance Cor­
poration, transmitting, pursuant to law, the 
report of the Corporation on compliance with 
the provisions of the Government In the 
Sunshine Act for calendar year 1980; to the 
Committee on Governmental Affairs. 

EC-679. A communication from the Chair­
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the 
annual report of the Board on the admin­
istration of the Free::l.om of Information Act 
for calendar year 1980; to the Committee 
on the Judiciary. 

EC-680. A communication from the Act­
ing Assistant Secretary of Commerce (Ad­
ministration), transmitting, pursuant to 
law, the annual report of the Department 
on activities under the Freedom of Infor­
mation Act for calendar year 1980; to the 
Committee on the Judiciary. 

EC-681. A communication from the Act­
ing Comptroller General of the United 
States, transmitting, pursuant to law, a re­
port and recommendation concerning the 
claim of Staff Sergeant Anne M. Fisher, 
United States Army Reserve; to the Com­
mittee on the Judiciary. 

EC-682. A communication from the Act­
ing Director of the International Commu­
nication Agency, transmitting, pursuant to 
law, the annual report of the Agency on 
activities under the Freedom of Information 
Act for calendar year 1980; to the Com­
mittee on the Judiciary. 

EC-683. A communication from the Act­
ting Administrator of the National Aero­
nautics and Space Administration, trans­
mitting, pursuant to law, the annual re­
port of NASA on activities under the Free­
dom of Information Act for calendar year 
1980; to the Committee on the Judiciary. 

EC-684. A communication from the Acting 
Director of the Federal Emergency Manage­
ment Agency, transmitting, pursuant to law, 
the annual report of the Agency on activi­
ties under the Freedom of Information Act 
for calendar year 1980; to the Committee 
on the Judiciary. 

EC-685. A communication from the Direc­
tor of the Administrative Omce of the Unit­
ed States Courts, transmitting a draft ot 
proposed legislation to a.mend section 3006A 
of title 18 of the United States Code to pro­
vide protection against personal llablllty to 
the officers and employees of certain de­
fender organizations providing representa­
tion under the Criminal Justice Act; to the 
Committee on the Judiciary. 

EC-686. A communication from the Gen­
eral Counsel, Otfice of the Federal Inspector, 
Alaska Natural Gas Transportation System, 
transmitting, pursuant to law, enclosures to 
accompany the annual report of the Office on 
activities under the Freedom of Information 
Act for calendar year 1980; to the Committee 
on the Judiciary. 

EC-687. A communication from the Secre­
tary of Health and Human Services, trans­
mitting, for the information of the Senate, 
notice that the suomission o:r the special re­
port on the lm0<act of the change In the def­
inition of developmental dlsablllties has been 
delayed; to the Committee on Labor and Hu­
man Resources. 

EC-688. A communication from the Secre­
tary of Health and Human Services, trans­
mittlnP-:. ouri::uant to law. a report on section 
3"·"a ot' +h~ Pu')llc Health ~e.-.·ice Act: to 
the Committee on Labor and Human Re­
sources. 

EC-689. A communication from the Chatr­
man of the United States Railroad Retire­
ment Board, transmitting a draft of proposed 
legislation to repeal the first section of the 
a.ct entitled "An Act to amend the Railroad 
Retirement Act of 1974 to extend certain 
cost-of-living increases": to the Committee 
on Labor and Human Resources. 
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EC-690. A communioa.tion from the Secre­

tary of Education, transmitting, pursuant to 
law, final regulations-Pell Grant Program; 
Revision in the 1981-82 Family Contribution 
SChedules; to the Committee on Labor and 
Human Resources. 

EC-691. A communication from the Chair­
man of the United States Railroad Retire­
ment Boa.rd, transmitting, for the informa­
tion of the Senate, notice of administration 
support for two drafts of proposed legislation 
submitted prior to January 20, 1981; ·to the 
Committee on Labor and Human Resources. 

EC-692. A communication from the Chair­
man of the Federal Election Commission, 
transmitting, pursuant to law, a copy of the 
revised budget request of the Commission for 
fiscal year 1982; to the Committee on Rules 
and Administration. 

EC-693. A communication from the Comp­
troller General of the United States, trans­
mitting, pursuant to law, a report entitled 
"Better Guidelines Could Reduce V A's 
Planned Construction Of Costly Operating 
Rooms"; to the Committee on Veterans' 
Affairs. 

EC-694. A communication from the Actin~ 
Administrator of the Veterans Administra­
tion, transn:.itting, pursuant to law, a report 
on certain cases recommended for equitable 
relief; to the Committee on Veterans Affairs. 

EC-695. A communicq,+Jon from tl'}e A~~;ng 
Administrator of the Veterans Administra­
tion, transmitting, pursuant to law, a report 
entitled "Report To Congress On Health Care 
For Veterans In Puerto Rico And the Virgin 
Islands"; to the Committee on Veterans' Ad­
ministration. 

EC-696. A communication from the Di­
rector of the Office of Management and 
Budget, Executive Office of the President 
transmitting, pursuant to law, a cumulativ~ 
report on budget rescissions and deferrals for 
the month of February 1981; pursuant to the 
order of January 30, 1975, referred jointly to 
the Committee on Appropriations and the 
Committee on the Budget. 

EC-697. A communication from the Dep­
uty Assistant Secretary of Defense for Instal­
lations and Housing, transmitting, pursuant 
to law, a report on architect-engineer con­
tracts awarded to the 10 architect-enqinPer­
ing firms receiving the largest dollar total 
of cont.met" in t.he r.atea-o-Ies of' civil wn~1<-<;. 
m1litary construction, and work for foreign 

governments for fiscal vear 1980; to the com­
mittee on Armed Services. 

EC-698. A communication from the Chair­
ma.n of' th<\ F'?d~.-ci.1 H~,,.,e T.n<i.n B'l.n'p Poa-d. 
transmitting, pursuant to law: a copy of a 
study on moving the Federal Home Loan 
Bank of Little Rock to tl->e Dallas SMSA· to 
the Committee on Banking, Housing, ~nd 
Urban Affairs. 

EC-699. A communication from the Comp­
troller of the Currency, transmitting, pur­
suant to law, the annual renort on consumer 
activities of the Comptroller of the cur­
rency; to the Committee on Banking, Hous­
in". a.nfi. U-rban Affa.trs . 

EC-700. A communication from the Sec­
retary of Transnortation, transmitting a 
draft of proposed legislation to amend the 
Urban Mass Transportation Act of 1964 to 
provide authorizations for apnropriations 
and for other nurposes; to the committee o~ 
Bankin~. Housing, and Urban Affairs 

EC-701. A communication from the comn­
troller General of the United States trans­
~itting-, pursuant to law, a renort ~ntitled 

Federal Canital BucJgetine-: A Collection Of 
Haphazard Practices"; to the Committee on 
the Budget. 

EC-702. A communication from the ~cre­
tary o! Transportation, transmitting a 
draft of oronosed Jeg-tslatton to ame11d the 
Rail Passenger Service Act to authorize ad­
ditional annrooriations for the National R31l­
road Psssene-er Cornora.tion, and for other 
purposes; to t-he Committee on Commerce 
Science. and Transportation. ' 

EC-703. A communication from the Secre-

tary of Transportation, transmitting a draft 
of proposed legislation to authorize appro­
priations tor the construction of certain 
highways in accordance with title 23 of the 
United States Code, to amend the Highway 
Safety Act of 1966 to authorize appropria­
tions, and for other purposes; to the Com­
mittee on Commerce, Science, and Transpor­
tation. 

EC-704. A communication from the Acting 
Administrator of the National Aeronautics 
and Space Administration, transmitting, pur­
suant to law, proposed amendments to the 
previously submitted budget request of NASA 
for fiscal year 1982; to the Committee on 
Commerce, Science, and Transportation. 

EC-705. A communication from the Comp­
troller General of -the United States, trans­
mitting, pursuant to law, a report entitled 
"The Federal investment In Amtrak's As­
sets Should Be Secured"; to the Committee 
on Commerce, Science, and Transportation. 

EC-706. A communication from the Secre­
tary of Transportation, transmitting a draft 
of proposed legislation to authorize the Sec­
retary of the department in which the Coast 
Guard ls operating to establish fees for Coast 
Guard services and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-707. A communication from the Secre­
tary of the Interstate Commerce Commission, 
transmitting, pursuant to law, a proposed 
extension to the deadline on the case "Docket 
No. 37276 (Sub-No. 1) Coal, Wyoming to Red­
field, Arkansas" and "Docket No. 37456, Ark­
ansas Power and Light Co., et al., v. Burling­
ton Northern, Inc., et al."; to the Committee 
on Commerce, Science, and Transportation. 

EC-708. A communication from the Chair­
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the 
annual report of the National Transportation 
Safety Board for 1980; to the Committee on 
Commerce, Science, and Transportation. 

EC-709. A communication from the Acting 
General Counsel of the Department of 
Energy, transmitting, pursuant to law, no­
tices of meetings related to the International 
Energy Program; to the Committee on Energy 
and Natural Resources. 

EC-710. A communication from the Acting 
Administrator of the Environmental Protec­
tion Agency, transmitting, pursuant to law, a 
report on the study of the effect of the In­
dustrial Cost Exclusion on the construction 
grants program; to the Committee on En­
vironment and Public Works. 

EC-711. A communication from the Chair­
man of the United States Nuclear Regulatory 
Commission, transmitting a draft of pro­
posed legislation to amend the .Atomic 
Energy Act of 1954, as amended, to authorize 
the Commission, upon determination that 
such action is necessary in the public in­
terest, to issue an interim operating license 
authorizing fuel loading, low-power opera­
tion and testing of a nuclear power reactor 
in advance of the conduct of a hearing; to 
the Committee on Environment and Public 
Works. 

EC-712. A communication from the Chair­
man and Directors of the Board of Directors 
of the Tennessee Valley Authority, transmit­
ting, pursuant to law, the forty-seventh an­
nual report of the authority for fiscal year 
1980; to the Committee on Environment and 
Public Works. 

EC- 713. A c::immunic9.+i<"n ft"0..,., t.he Acting 
Administrator of the United States Environ­
mental Protection Agency, transmitting, pur­
suant to law, a repot"t to estimate the costs 
of construction of publicly owned wastewater 
treatment fac111ties needed to carry out the 
provisions of the Clean Water Act and to 
estimate these costs on a State-by-State 
basis; to the Committee on Environment and 
Public Works. 

EC-714. A communication from the Comp­
troller General of the United States, trans­
mitting, pursuant to la.w, a report entitled 
"The Value-Added Tax-What Else Should 

We Know About It?"; to the Committee on 
Finance. 

F.C-715. A communication from the Presi­
dent of the United States, transmitting, 
pursuant to law. notice of his intention to 
issue an Executive order proclaiming all 
members of the Andean group and of the 
As ·O~!a~ion o : S:mth -e: · s t A.;ian Nations 
shall be treated, respectively, as one country 
for purposes o! the Generalized System of 
Preferences; to the Committee on Finance. 

EC-716. A communication from the Acting 
Director of the Office of Personnel Manage­
ment, transmitting a draft of proposed leg­
islation to a.mend chapter 83 of title 5, 
United States Code, to provide for annual 
cost-of-living adjustments; to the Commit­
tee on Governmental Affairs. 

EC-717. A communication from the Acting 
Inspector General of the Department of 
Health and Human Services, transmitting, 
pursuant to law, a. report of an investigation 
submitted to tp.e -Special Counsel, Merit 
Systems Protection Board; to the Committee 
on Government.a.I Affairs. 

EC-718. A cClmmunlcation from the Mayor 
of the Dlstrlc.t of Columbia, transmitting a 
draft of provosed legislation to amend the 
District of Columbia Self-Government and 
Governmental Reorganization Act with re­
spect to the rate of compensation of the 
City Admlnistra.t.l"r: to the Committee on 
Governmental Affairs. 

EC-719. A communication !rom the Acting 
Assistant Administrator of the Environ­
mental Protection Agency (Planning and 
Management), transmitting, pursuant to 
law, the annual report of the Agency on the 
disposal of foreign excess property; to the 
Commit.tee on Governmental Affairs. 

EC-720. A communication from the Chair­
man of the Federal Home Loan Bank Board, 
transmitting, nursuant to law, the annual re­
port of the Board on activities under the 
Freedom of Tnformation Act for calendar year 
1980; to the Committee on the Judiciary. 

EC-721. A communication from the Acting 
Administrator of the National Aeronautics 
and Space Administration, transmittin~. pur­
suant to law, a report stating that NASA did 
not grant any requests for extraordinary con­
tractural adjustment during calendar year 
1980; to the Committee on the Judiciary. 

EC-7?.2. A communi"ation from the Secre­
tary o! Housing and Urban Deevlopment 
and the Secretary of Health and Human Serv­
ices, transmitting, for the information of the 
Senate, notice that there wm be a delay in 
the s11bmisston of the renott. re"'ar'lin.,. shelter 
and basic living needs of chronica!Jy mental­
ly 111 individuals, due on January l, 1981, 
until August 1, 1981; to be Committee on 
Labor and Human Resources. 

EC-723. A communication from the Comp­
troller General of the United States, trans­
mitting, pursuant to law. a renort entitled 
"Low Productivity In American Coal Mines: 
Causes and Cures"; to the Committee on 
Labor and Human Resources. 

EC-724. A communication from a member 
of the Office of Technology Assessment, Con­
gress of the United States, transmitting, pur­
suant to law. the annual renort on the activi­
ties of the Office for calendar year 1980; to the 
Commit.tee on Rules and Administration. 

EC-725. A communlcat.lon from the Acting 
Administrator of the Veterans Administra­
tion, transmlttin~ a draft of pronosed legisla­
tion to amend title 38, Unlt-ed States Code. to 
increase the rates of dlsab111ty com'Oensation 
for disabled veterans: to increase the rates of 
dependencv and indemnity comnensation for 
their survivin~ spouses and children; and for 
other nurposes; to the Committee on Veter­
ans' Affairs. 

PETITIONS AND MEMORIALS 

The fol.lowing petitlons and memorials 
were Jq\d befo'l"e the Senate and were 
referred or ordered to lie on the table 
as indicated: 
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POM-30. A concurrent resolution adopted 
by the Legislature of the State of North Da­
kota; to the Committee on Appropriations: 
"SENATE CONCURRENT RESOLUTION No. 4034 

"Whereas, there has been a decrease in 
the amount of federal funds appropriated to 
the states in the form of grants; and 

"Whereas, federal regulations governing 
the expenditure of those moneys have not 
decreased; and 

"Whereas, moneys dispensed in the form 
of block grants would reduce federal regu­
lat ions and allow the state to decide how 
federal grants can best be utilized in state 
programs; 

"Now, therefore, be it resolved by the Sen­
ate of the State of North Dakota, the House 
of Representatives concurring therein: 

"That the Forty-seventh Legislative As­
sembly urges the United States Congress to 
appropriate and authorize expenditure of 
federal moneys in t he form of block grants 
t o t he several states; and 

"Be it further resolved, that copies of this 
resolution be forwarded by t he Secretary of 
Stat e to the North Dakot a Congressional 
Delegation, the Secretary of the Senate of 
the United States, the Clerk of the House 
of Representatives of t he United States, the 
Office of Management and Budget, and the 
President of t he United States." 

POM-31. A petition from a citizen of Bal­
t imore, Maryland, urging congressional sup­
port for the efforts of t he Reagan Adminis­
t ration to strengthen t h e mmtary power of 
t he United States; to the Commit tee on 
Armed Services. 

POM-32. A petit ion from a citizen of Cul­
ver City, California, urging congressional 
support for the efforts of t he Reagan Admin­
ist ration to st rengthen t he m111tary power of 
t he United States; to the Committee on 
Armed Services. 

POM-33. A petition from a citizen of Bur­
bank, California, urging congressional sup­
port for the efforts of t he Reagan Adminis­
t ration to strengthen the m111tary power of 
t he United St ates; to the Committee on 
Armed Services. 

POM-34. A petit ion from a citizen of Ed­
monds, Washington, urging congressional 
support for the efforts of the Reagan Admin­
istration to strengthen the mm tary power 
of the United States; to the Committee on 
Armed Services. 

POM- 35. A petition from a citizen of Ar­
leta, C. Jifornia, urging congressional sup­
port for the efforts of the Reagan Admin­
istration to strengthen the m111tary power 
of the United States; to the Committee on 
Armed Services. 

POM-36. A petition from a citizen of Ar·· 
leta, California, urging congressional sup­
port for the efforts of the Reagan Adminis­
tration to strengthen the military power of 
the United States; to the Committee on 
Armed Services. 

POM-37. A petition from a. citizen of La 
Canada, California, urging congressional 
support for the efforts of the Reagan Admin­
istration to strengthen the m111tary power 
of the United States; to the Committee on 
Armed Services. 

POM-38. A petition from a citizen of San 
Marino, California, urging congressional sup­
port for the efforts of the Reagan Adminis­
tration to strengthen the military power of 
the United States; to the Committee on 
Armed Services. 

POM-39. A petition from a citizen of Glen­
dale, California, urging congressional support 
for the efforts of the Reagan Administration 
to strengthen the m111tary power of the 
United States; to the Commi·ttee on Armed 
Services. 

POM-40. A petition from a citizen of Win­
chester, Massachusetts, urging congressional 
support for the efforts of the Reagan Admin­
istration to strengthen the military power of 
the United States; to the Committee on 
Armed Services. 

POM-41. A petition from a citizen of Win­
chester, Massachusetts, urging congressional 
support for the efiorts of the Reagan Adlnin­
istr<1.tion to strengthen the mmtary power of 
the United States; to the Committee on 
Armed Services. 

POM-42. A concurrent resolution adopted 
by the Legislature of the State of Utah; to 
the Committee on Foreign Relations; 

"A CONCURRENT RESOLUTION No. 2 
"Whereas, the Governor of Utah and the 

Utah Legislature fully recognize the impor­
tance of international trade, and the benefits 
accruing to the state from tax revenues, job 
creation and general economic stimulation 
that result from bilateral foreign trade; 

"Whereas, the production of steel is one 
of Utah's most important industries, employ­
ing some 5,000 men and women at U.S. Steel's 
Geneva Works, near Provo, and other fellow 
citizens at coal mines, ore mines and lime­
stone quarries in the state; 

"Whereas, Utah steelmakers, management 
and labor, have achieved a nation-wide rep­
utation for cooperative action and innova­
tion to overcome the disadvantage of dis­
tance to major western markets, mainly on 
the West Coast, and to ensure the future of 
their industry; 

"Whereas, despite this performance, the 
future operation of Geneva Works, one of 
only two integrated steel plants west of the 
Rocky Mountains, is seriously threatened 
tod·ay by imports of foreign steel which have 
claimed in 1980 nearly 40 percent of the total 
steel market in the 13 Western States; 

"Whereas, the Governor of Utah and the 
Utah Legislature have received communica­
tions from employees, employers, and labor 
leaders of the Utah steel producing and steel 
fabricated products industry requesting 
presidential and congressional action to con­
trol the alarming increase of low priced 
foreign steel imports into the western mar­
keting area; 

"Wh ereas, many foreign producers are 
owned or subsidized by their home govern­
ments, which has enabled them to sell their 
products on the West Coast for less than the 
cost to produce and ship them to this coun­
try, or below the price charged in their home 
countries, in violation of the nation's trade 
laws; 

"Whereas, this practice, known as dump­

POM-43. A joint resolution adopted by the 
Legislature of the State of Montana; to the 
Committee on the Judiciary: 

"HOUSE JOINT RESOLUTION No. 15 
"A joint resolution of the Senate and the 

House of Representatives of the State of 
Montana calling for the Congress of the 
United States to propose and submit to the 
States an amendment to the United States 
Constitution that would protect unborn 
children. 

"Whereas the United States Supreme 
Court has i:{ullified the laws of various states 
concerning abortion and has interpreted the 
United States Constitution in a way that 
permits the destruction of unborn human 
life; and 

"Whereas, millions of abortions have been 
performed in the United States since the 
abortion decisions of the Supreme Court of 
the Unite:! States on January 22 , 1973; and 

"Whereas, the Congress of the United 
States has not to date proposed, subject to 
ratification an amendment to the United 
States Co~stitution that would protect 
unborn children; and 

' 'Whereas, the Montana Legislature en­
dorses the concept of protect ing unborn 
children, except when an unborn child 
threatens the life of the mother or is the 
result of rape or incest; and . 

"Whereas, under Article V of the Constitu­
tion of the United States, amendments to the 
United States Constitution may be proposed 
by the Congress whenever two-thirds of both 
Houses consider it necessary. 

"Now therefore, be it resolved by the Sen­
ate and the House of Representatives of the 
State of Montana: 

" (1) That the Congress of the Unit ed States 
is hereby requested to propose e.nd submit to 
t he s ta tes an amendment to the Constitution 
of the United States which would protect 
unborn children, except when an unborn 
child threatens the life of the mother or is 
the result of rape or incest. 

"(2) That copies of this resolution be sent 
t o the Secret ary of State and presiding of­
ficers of both houses of the Legislatures of 
each of t he several states in t he Union, the 
Speaker and the Clerk of the Unit ed States 
House of Represent atives, the President and 
the Secretary of the United States Senate, 
and to each member of the Mont ana Con­
gressional Delegation." 

ing, has had a devastating impact on the POM-44. A concurrent resolution adopted 
competitive position of Geneva Works and by the Legislature of the State of South 
other western domestic producers, resulting Dakota; to the Committee on the Judiciary: 
in a loss of jobs, employment opportunity, " HOUSE CONCURRENT RESOLUTION No. 1006 
mode!"nization and growth potential; and "Whereas, the noble gesture of placing 

"Whereas, Utah steelmakers seek no special flowers on the graves of the war dead began 
protect ionism or special favors of govern- May 30, l868; and 
ment, but only the opportunity to compete "Whereas, the grand patriot General John 
on an equal footing in cost, quality and A. Logan called that day "Decoration Day" to 
service with other producers, foreign and honor the heroes who fell in order that the 
domestic. Union would be preserved; and 

"Now, therefore, be it resolved, that the "Whereas, the Union veterans of the Civil 
General Session of the 44th Legislature of War continued this tradition until the torch 
the State of Utah, the Governor concurring was passed to the American Legion following 
therein, memorializes the Congress of the world war I; and 
United States and the_n_ew Reagan.._Adminis- _ "Whereas, May thirtieth has become known 
tration to take whatever actions may be as Poppy Day since the first World War; and 
necessary to strengthen and enforce the "Whereas, Memorial Day now serves as a 
Federal laws enacted to ensure fair competi- time to remember by parades, floral tributes 
tion in the international marketing of steel and lowered flags the brave citizens who gave 
and to prevent unfair trade practices by their lives in defense of democracy; and 
foreign steel producers in the western "Whereas, this observance took place on 
market. the thirtieth day of May for one hundred 

"Be it further resolved, that the Interns.- three yea.rs before changing the observance 
tional Steel Committee, of which the United to the la.st Monday in May: 
States is a member nation, be strongly urged "Now, therefore, be it resolved, by the 
to deal forthrightly with the issues involved House of Representatives of the Fifty-sixth 
to firmly establish fair trade among steel Legislature of the state of South Dakota, the 
producing nations. Senate concurring therein, that the Congress 

"Be it further resolved, that the Lieuten- of the United States return the observance 
ant Governor of Utah forward a copy of this of Memorial Day to the thirtieth day of May. 
resolution to eaoh member of the state's "Be it further resolved, that copies of this 
congressional delegation, to the President of resolution be sent to the South Dakota Con­
the Senate and the Speaker of the House of gressional delegation. the Clerk of the United 
the United States Congress, and to the Presi- states House of Representatives an~ the Sec-
dent of the United States." retary of the United States Sen.a.te. 
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POM-45. A rei;olution of the City Council 

of Youngstov.n, Ohip, urging the United 
States Senate and House of Representatives 
to retain the Urban Development Action 
Grant Program in support of the distressed 
areas in the City of Youngstown; to the Com­
mittee on Banking, Housing, and Urban 
Affairs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. DOMENIC!, from the Committee 

on the Budget, with amendments, and with 
an amendment to the title: 

s. Con. Res. 9. Concurrent resolution 
revising the congressional budget for the 
United States Government for the fiscal 
years 1981, 1982, and 1983 (with additional 
and supplemental views) (Rept. No. 97-28). 

JOINT REFERRAL OF BILL S. 682 
Mr. BAKER. Mr. President, I ask 

unanimous consent that S. 682, intro­
duced in the Senate on March 10, be re­
ferred jointly to the Committee on the 
Judiciary and the Committee on Com­
merce, Science and Transportation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first and 
second time by unanimous consent, and 
ref erred as indicated: 

By Mr. HUMPHREY: 
S. 755. A blll to revise the Comprehensive 

Alcohol Abuse and Alcoholism Prevention, 
Treatment, and Reh<tbllltation Act of 1970 
and the Drug Abuse Prevention, Treatment, 
and Rehabllitation Act; to the Committee 
on Labor a-nd Human Resources. 

By Mr. HOLLINGS: 
S. 756. A blll to amend Mllitarv Selective 

Service Act to provide for the reinstitution 
of the registration and classification of per­
sons under such act and to reinstate the au­
thority of the President to induct persons 
involuntarily into the Armed Forces, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. JACKSON: 
S. 757. A b111 to amend title 10, United 

States Code. to authorize medical and dental 
care and related benefits for reservists and 
members of the National Guard who con­
tract a disease or become ill while on duty 
for 30 davs or less, and for other pur­
poses; to the Committee on Armed Services. 

S. 758. A b111 to amend title 10, United 
States Code, to authorize medical and dental 
care for dependents of reservists and mem­
bers of the National Guard, and for other 
purposes; to the Committee on Armed 
Services. 

S. 7!i9. A bm to fl.mend titles 10. 32, and 
37, United States Code, to authorize medi­
cal and dental care: and related benefits for 
reservLc;ts and members of the National 
Guard under certain conditions, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. McCLURE: 
S. 760. A b111 to authorize the Corps of 

En!!ineers to assume the resnonsiblllty for 
maintenance of a fiood control proJect, and 
for other purposes; to the Committee on 
Environment and Public Works. 

S. 761. A bill to authorize a national pro­
gram to encourage dam safety; to the Com­
mittee on Environment and Public Works. 

S. 762. A blll to amend the Cozr..munica­
tions Act of 1934 to prohibit the broadcast 
of the results or projections of the results of 
ac election to choose the electors of the 
President and Vice President of the United 
States until all polling places in the United 
States are closed; to the Committee on Com­
merce, Science, and Transportation. 

S. 763. A blll to authorize and direct the 
Secretary of the Interior to convey, by quit­
claim deed, all right, title, and interest of the 
United States in and to certain lands that 
were withdrawn or acquired for the purposes 
of relocating a portion of the city of Amer­
ican Falls out of the area flooded by the 
American Fells Reservoir; to the Committee 
on Energy and Natural Resources. 

S. 76!. A bill to provide for protection of 
the John Sack Cabin Targhee National For­
est in the S ~a.te of _daho; w the Committee 
on Energy and Natural Resources. 

By Mr. MOYN..:HAN: 
S. 765. A bill to clarify the definition of 

the term "local furnishing" in the Internal 
Revenue Code of 1954; to the Committee on 
Finance. 

S. 766. A bill to amend the Internal Reve­
nue Code to clarify when the costs of main­
taining an office at home may be deducted; 
to the Committee on Finance. 

S. 767. A bili t o amend the Internal Reve­
nue Code to provide that, for purposes of the 
Federal estate tax, amounts contributed to 
certain cemetery companies may ba deducted 
from the gross estate; to the Committee on 
Finance. 

S. 768. A bill to amend the Internal Reve­
nue Code to provide that certain research and 
development expenditures will not be taken 
into account for purposes of the "small is­
sue exemption" from the industrial develop­
ment bond rules; to the Committee on Fi­
nance. 

S. 769. A bill to amend section 280 of the 
Internal Revenue Code of 1954 to exclude 
from the application of such section ex­
penses incurred by an author of a book or 
similar property in the writing of such book 
or property; to the Committee on Finance. 

S. 770. A blll to amend the Energy Tax Act 
of 1978 with respect to the manufacturers 
excise tax on buses; to the Committee on 
Finance. 

S. 771. A bill to amend the Internal Reve­
nue Code to increase the dependent and 
child care credit and to make it refundable; 
to the Committee on Finance. 

S. 772. A b111 to amend the Internal Reve­
nue Code of 1954 to exclude from gross in­
come of an employee the value of public 
transit passes provided by his employer, to 
provide a refundable tax credit to an em­
ployer in an amount equal to five percent of 
the cost of public transit passes provided by 
such an employer to his employee, and for 
other purposes; to the Committee on 
Finance. 

By Mr. HUMPHREY: 
S. 773. A b111 for the relief of Edwin S. 

Greble; to the Committee on the Judiciary. 
By Mr. THURMOND (for himself and 

Mr. HART) (by request): 
S. 774. A bill to authorize appropriations 

for construction at certain military installa­
tions for fiscal year 1981, and for other pur­
poses; to the Committee on Armed Services. 

By Mr. SCHMITT: 
S.J. Res. 52. Joint resolution to authorize 

an:i request the President to designate July 
4, 1981, as "Honor Our Vietnam Veterans 
Day"; to the Committee on the Judiciary. 

By Mrs. KASSEBAUM: 
S.J. Res. 53. Joint resolution to provide 

for the designation of September 6, 1981, as 
"Working Mothers' Day"; to the Committee 
on the Judiciary. 

By Mr. HEINZ (for himself, Mr. NUNN, 
Mr. DURENBERGER, Mr. GOLDWATER , 
Mr. BOSCHWlTZ and Mr. JEPSEN) : 

S .J. Res. 54. Joint resolution proposing 
an amendment to the Constitution to pro-

tect the people of the United States against 
excessive governmental burdens and un­
sound fiscal and monetary policies by llmi t­
ing total outlays of the Government; to the 
Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HUMPHREY: 
S. 755. A bill to revise the Comprehen­

sive Alcohol Abuse and Alcoholism Pre­
vention, Treatment, and Rehabilitation 
Act of 1970 and the Drug Abuse Preven­
tion, Treatment, and Rehabilitation Act; 
to the Committee on Labor and Human 
Resources. 

COMPREHENSIVE ALCOHOL AND DRUG ABUSE 
AMENDMENTS OP 1981 

e Mr. HUMPHREY. Mr. President, to­
dav, I am introducing legislation to re­
authorize both the Comprehensive Alco­
hol Abuse and Alcoholism Prevention, 
Treatment and Rehabilitation Act, and 
the Drug Abuse Prevention, Treatment 
and Rehabilitation Act. This proposal 
calls for a continued Federal presence in 
the areas of alcohol abuse, alcoholism 
and drug abuse. A strong Federal pres­
ence is appropriate in view of the serious 
consequences of alcohol and drug abuse, 
and the negative impact of such abuse 
on education, work and interpersonal 
relationships. 

Under this proposal, the National In­
stitute on Alcohol Abuse and Alcoholism 
<NIAAA) and the National Institute on 
Drug Abuse <NIDA) would be main­
tained as separate entities, and they 
would focus their resources on research, 
training, national prevention and edu­
cation activities, information collection 
and dissemination, the provision of tech­
nical assistance to the States, and the 
encouragement of demonstration pro­
grams. 

The Reagan administration has rec­
ommended that Federal funding for al­
cohol and drug abuse health care serv­
ices be included in the proposed block 
grant framework, out of the belief that 
maximum authority and ftexibility 
should be given to the States. Further­
more, block grants promise to reduce sig­
nificantly Federal regulations, paper­
work, and what many have seen as un­
necessary Federal interference. Obvi­
ously, many details regarding the block 
grant approach remain to be determined, 
and I look forward to contributing to 
this process. The bill introduced today 
does not, there! ore, address the issue of 
block grants directly. The bill simply as­
sumes a block grant framework for the 
bulk of the alcohol and drug abuse treat­
ment programs. 

The bill focuses current project grants 
and contracts on model and demonstra­
tion programs, and other activities ap­
propriate for the Federal Government. 
Under this new approac.h, funds could 
no longer be accessed by State govern­
ments-their funding would come via the 
block grants-individual grantees could 
receive awards for a maximum of 5 years, 
and no award could cover more than 75 
percent of the costs of a given project 1n 
any year. Furthermore, at least 25 per­
cent of project funds would be channeled 
to prevention activities. 
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Finally, the proposal would allow 
funds received from NIAAA to be used 
for projects aimed at drug abuse as well 
as alcohol abuse and alcoholism. Simi­
lar flexibility is authorized for NIDA 
grants. In a society where substance 
abuse frequently means concurrent abuse 
of alcohol and other drugs, it seems ap­
propriate that the Federal response be 
flexible. Nevertheless, alcohol abuse and 
drug abuse have many unique features, 
and this fact must not be overlooked. 

In the case of the Comprehensive Alco­
hol Abuse and Alcoholism Prevention, 
Treatment and Rehabilitation Act, the 
bill maintains separate language au­
thorizing grants to States to encourage 
passage and implementation of the Uni­
form Alcoholism and Intoxication Act 
which decriminalizes public intoxication 
and commits individual States to pro­
viding a continuum of care for those af­
flicted by the disease of alcoholism. As 
under current law, a State could receive 
grants under this program for a maxi­
mum of 6 years. The amount of individ­
ual grants would be determined by the 
Secretary of Health and Human Services. 

For research aimed at alcohol abuse 
and alcoholism, a single authorization 
for the national research centers and all 
other research activities is provided. In 
the case of NIDA research, the bill would 
authorize projects aimed at developing 
less addictive pain and medications. 
long-lasting blocking agents for treat~ 
ment of heroin addiction, and new de­
toxification agents to ease the physical 
effects of withdrawal, as well as investi­
gations related to other drug prevention, 
treatment, and rehabilitation activities. 

Mr. President, the Subcommittee on 
Alcoholism and Drug Abuse has sched­
uled hearing<> on Federal drug and alcohol 
abuse programs. On March 25 at 9:30 
a.m. in room 2228 Dirksen Senate Office 
Building, the subcommittee will consider 
those programs dealing with alcohol 
abuse and alcoholism. On March 30 at 
9: 30 a.m. in room 4232 Dirksen Senate 
Office Building, the subcommittee will 
focus on comparaJble drug abuse pro­
grams. At these hearings, comments 
regarding the proposed block grant 
framework for the distribution of Fed­
eral funds for alcohol and drug rub use 
health care services will be most wel­
come. F'urthermore, we will be inter­
ested in views regarding what is the 
appropriate Federal role in the area of 
alcohol and drug abuse, and how NIAAA 
and NIDA have been performing. 

The legislation would reauthorize 
Federal alcohol and drug abuse pro­
grams only through fiscal year 1982. My 
intent is to hold extensive oversight 
hearings in the months ahead in order 
to be in a better position to chart the 
future course for these Federal pro­
grams. A I-year reauthorization will 
force us to take a fresh look at Federal 
alcohol and drug abuse programs next 
year, and I think this is the best 
approach to take in view of the tremen­
dous changes brought about by the 
November elections. 

Mr. President, I ask unanimous con­
sent that the text of my bill be inserted 
tn the RECORD following these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 755 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Comprehensive 
Alcohol and Drug Abuse Amendments of 
1981". 
TITLE I-ALCOHOL ABUSE AND ALCO­

HOLISM PREVENTION, TREATMENT AND 
REHABILITATION 

REFERENCE 

SEC. 101. Except as otherwise specifically 
provided, whenever in this Act an amend­
ment or repeal is expressed in terms of an 
amendment to, or a repeal of, a section or 
other provision, the reference shall be con­
sidered to be ma.de to a section or other pro­
vision of the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, and 
Rehab111tation Act of 1970. 

FINDINGS AND PURPOSE 

SEC. 102. Section 2 is amended to read as 
follows: 

"FINDINGS AND PURPOSE 

"SEC. 2. (a) The Congress finds that-
" ( 1) alcohol abuse and alcoholism are 

serious national problems requiring a Fed­
eral response; 

"(2) alcohol abuse and alcoholism impair 
the physical and psychologica1 well-being of 
individuals, and thereby lead to an unfor­
tunate waste of human talent and energy; 
and 

"(3) alcohol abuse and alcoholism inter­
fere with educat ion, work, and interpersonal 
relationships, causing great harm to families, 
communities, and the Nation. 

"(b) It is the policy of the United States 
and the purpose of this Act to provide a 
Federal response to alcohol abuse and alco­
holism which-
. " ( 1) is constructive, cost-e1Iective and well 
coordinated; 

" (2) reserves to the States a.s much au­
thority and fiexib111ty as practicable; 

"(3) encourages the greatest participation 
by the private sector, both financially and 
otherwise; and 

"(4) concentrates on carrying out func­
tions which are truly national in scope.". 

ALCOHOL ABUSE AND ALCOHOLISM AMONG 

GOVERNMENT AND OTHER EMPLOYEES 

SEC. 103. Section 201 (b) (2) (B) is amended 
by striking out "single State agencies desig­
nated pursuant to section 3(13 of this Act" 
and inserting in lieu thereof "the State 
a~encies responsible for the administration 
of alcohol abuse prevention, treatment, and 
rehab111tation activities". 

TECHNICAL ASSISTANCE 

SEC. 104. (a) Section 301 is amended to 
read as follows: 

"TE".:HNICAL ASSISTANCE 

"SEC. 301. (a) On the request of any State, 
the Secretary, acting tbrongh the Inst itute, 
shall, to the extent feasible, make available 
technical assistance for-

.. ( 1) developing and improving systems for 
data collection; 

"(2) program management, accountabil­
ity. !\.,,d evqlnat.ton: 

"(3 \ certific9t.ion. a"r.reditation, Ol" Jicen­
sure of tre.,tment facilities and personnel: 

" ( 4) monitoring com9liance by hospitals 
and other fac111ties with the requirements of 
section 321; and 

"(5) eliminating exclusions in health in­
surance coverage o1Iered in the State which 
are based on alcoholism or alcohol abuse. 

"(b) Insofar as practicable, technical as­
sistance provided under this section shall 
be provided in a manner which will improve 

coordination between activities supported 
under this Act and under the Drug Abuse 
Prevention, Treatment, and Rehab111tation 
Act.". 

(b) Sections 302 and 303 are repealed. 
SPECIAL GRANTS 

SEC. 105. (a) Section 310(a) is amended by 
striking out "September 30, 1981" and in­
serting in lieu thereof "September 30, 1982". 

(b) The first sentence of section 310(c) 
is amended to read as follows: "The amount 
of any grant under this section to any State 
for any fiscal year shall be determined by 
the Secretary.". 

GRANTS AND CONTRACTS 

SEc. 106. (a) The section heading for sec­
tion 311 is amended to read as follows: 
"GRANTS AND CONTRACTS FOR THE DEMON­

STRATION OF NEW AND MORE EFFECTIVE AL­
COHOL ABUSE AND ALCOHOLISM PREVENTION, 

TREATMENT, AND REHABILITATION PRO­
GRAMS". 

( b) Section 311 (a) is amended-
( 1) by adding at the end of clause ( 1) 

"and with particular emphasis on identi­
fying new and more e1Iective alcohol abuse 
and alcoholism prevention, treatment, and 
rehab111tation programs,"; 

(2) by inserting "and" after the comma 
the last place it appears in clause (2); 

(3) by striking out clauses (3) and (5) 
and by redsignJ.ting clause (4) as clause 
(3); and 

( 4) by striking out the comma and "and" 
at the end of clause (3) (as redesignated 
by clause (2) of this subsection) and in­
serting in lieu thereof a period. 

(c) (1) Section 3ll(c) (2) (A) ls amended­
(A) by striking out "designated under 

section 303 of this Act, if such designation 
ha.s been made" in the first sentence and 
inserting in lieu thereof "responsible for the 
a.d•ministn.tion of alcohol abuse and alcohol­
ism prevention, treatment, and rehab111ta­
tion activities"; 

(B) by striking out "the" before "State 
comprehensive plan" in the third sentence 
and inserting in lieu thereof "any"; and 

(C) by striking out "under section 303" 
in the third sentence. 

(2 ) Section 3ll(c) (3) is amended-
(A) by inserting "and" after the semi­

colon in clause (B); 
(B) by striking out the semicolon and 

"and" at the end of clause (C) and inserting 
in lieu thereof a period; and 

(C) by striking out clause (D). 
(3) Section 3ll(c) (4) is amended to read 

as follows: 
" ( 4) The Secretary shall encourage the 

submission of and give special consideration 
to applications under this :iect ion for pro­
grams and projects aimed a.t underserved 
populations such a.s racial and ethnic tnlnor­
ities, native Americans, youth, the elderly, 
women, handicapped individuals, and fam-
111es of alcoholics.". 

(4) Section 3ll(c) is further amended­
(A) by redesigns.ting paragraph (5) as 

paragr·3.ph (6); 
(B) by inserting after paragraph (4) the 

following new paragraph: 
" (5) (A) No grant may be made under this 

section to a State or to any entity within the 
government of a State. 

"(B) No grant or contract may be made 
under this section far a period in excess of 
5 years. 

"(C) The amount of any grant or contract 
made under this section may not exceed 75 
percent of the cost of carrying out such grant 
or contra.ct."; and 

(C) by adding at the end thereof the 
following new paragraph: 

"(7) Nothing shall prevent the use of 
funds provided under this section for pro­
grams and projects aimed at the prevention, 
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treatment or rehabilitation of drug abuse 
a.swell a.s ~lcohol abuse and alcoholism.". 
AUTHORIZATION OF APPROPRIATIONS-PROJECT 

GRANTS AND CONTRACTS 

SEC. 107. (a.} The first sentence of section 
312(a.) is a.mended by striking out "and" 
after "1980," and by inserting before the 
period a. comma. and "and $20,000,000 for the 
fiscal year ending September 30, 1982". 

(b) The second sentence of such section 
is a.mended by striking out "and" after the 
semicolon the first place it appears and by 
inserting before the period a. semicolon and 
"and of the funds appropriated under this 
section for the fiscal year ending September 
30, 1982, a.t lea.st 25 percent of the funds 
shall be obligated for such grants". 
AUTHORIZATION OF APPROPRIATIONS-RESEARCH 

SEC. 108. Section 503 is a.mended by adding 
at the end thereof the following new sen­
tence: "There are authorized to be appropri­
ated for carrying out the purposes of sections 
501, 502, and 504 $25,000,000 for the fiscal 
year ending September 30, 1982.". 

TECHNICAL AMENDMENTS 

SEC. 109. (a} Section 101 (a) is amended 
by striking out "Health, Education, and 
Welfare" and inserting in lieu thereof 
"Health and Human Services". 

( b) Section 103 ( b) ( 1) is amended by 
striking out "Health, Education , and Wel­
fare" and inserting in lieu thereof "Health 
and Human Services". 

(c) Section 20l(e) is amended by striking 
out "Health, Education, and Welfare" and 
inserting in lieu thereof "Health and Human 
Services". 

(d) Section 334 is amended by striking out 
"Health, Education, and Welfare" each place 
it appears and inserting in lieu thereof 
"Health and Human Services". 
TITT .F. Tt-n:R.uG .A'RTTClH: p-P,,.V~'T'TON, 

TREATMENT, AND REHABILITATION 
REFERENCE 

SEC. 201. Except as otherwise specifically 
provided, whenever in this Act an amend­
ment or repeal is expressed in terms of an 
amendment to, or a repeal of, a section or 
other provision, the reference shall be consid­
ered to be made to a section or other provi­
sion of the Drug Abuse Prevention, Treat­
ment, and Rehab111tation Act. 

CONGRESSIONAL FINDINGS 

SEC. 202 . Section 101 is amended to read 
as follows: 
"§ 101. Congressional findings. 

"The Congress finds that-
" ( 1) drug abuse is a serious national prob­

lem requiring a Federal response; 
"(2) drug abuse impairs the physical and 

psychological well-being of individuals, and 
thereby leads to an unfortunate waste of 
human talent and energy: and 

"(3) drug abuse interferes with education, 
work, and interpersonal relationshirys, caus­
ing great harm to fam111es, communities, and 
the Nation.". 

DECLARATION OF POLICY 

SEc. 203. Section 102 is amended to read as 
follows: 
"§ 102. Declaration of national policy. 

"It is the policy of the United States and 
the purpose of this Act to provide a Federal 
resuonse to drug abuse which-

.. ( 1) is constructive, cost effective, and 
well coordinated; 

"(2) reserves to the States as much au· 
thority and flexibility as practicable; 

"(3) encourages the greatest participa­
tion by the private sector, both financially 
and otherwise; and 

"(4) concentrates on carrying out func­
tions which are truly national in scope.". 

ADDITIONAL DRUG ABUSE PREVENTION FUNCTIONS 

SEc. 204. (a) Section 406(a) is amended­
(1) by inserting "and" after the semicolon 

in clause (2); 
(2) by striking out the semicolon and 

"and" at the end of clause (3) and insert­
ing in lieu thereof a period; and 

(3) by striking out clause (4). 
( b) The section heading for section 406 is 

amended by striking out .. Health, Education, 
and Welfare" and inserting in lieu thereof 
"Health and Human Services". 

( c) The i tern relating to section 406 in the 
table of sections for title l V is amended by 
striking out "Health, Education, and Wel­
fare" and inserting in lieu thereof "Health 
and Human Services". 

FORMULA GRANTS 

SEC. 205. (a) Section 409 is repealed. 
(b) The table of sections for title IV is 

amended by striking out the item relating 
to section 409. 

GRANTS AND CONTRACTS 

SEc. 206. (a) (1) The section heading for 
section 410 is amended to read as follows: 
"§ 410. Grants and contracts for the demon­

stration of new and more effective 
prevention, treatment, and reha­
bilitation programs.". 

(2) The item relating to section 410 in the 
table of sections for title lV is amended to 
read as follows: 
"§ 410. Grants and contracts for the demon­

stration of new and more effective 
prevention, treatment, and reha­
bilitation programs.". 

(b) (1) The first sentence of section 410 
(a) is amended to read as follows: "The 
Secretary acting through the National In­
stitute on Drug Abuse, may make grants to 
and enter into contracts with individuals 
and public and private nonprofit entities-

" ( 1) to provide training seminars, educa­
tional programs, and technical assistance 
for the development, demonstration, and 
evaluation of drug abuse prevention, t,.eat­
ment, and rehabilitation programs; 

"(2) to conduct demonstration and eval­
uation projects, with a high priority on pre­
vention and early intervention projects, and 
with particular emphasis on identifying new 
and more effective drug abuse prevention, 
treatment, and rehabilitation programs, in­
cluding improved drug maintenance and de­
toxification techniques; and 

"(3) to determine the ca.use of drug abuse 
in a particular geographic area. and prescribe 
methods for dealing with drug abuse in such 
area.". 

(2) Section 410(a) is further amended by 
adding at the end thereof the following new 
sentence: "Furthermore, nothing shall pre­
vent the use of funds provided under this 
section for programs and projects aimed at 
the prevention, treatment, and rehab111ta.­
tion of alcohol abuse and alcoholism as well 
as drug abuse.". 

(c) Section 410(b) is amended by adding 
at the end thereof the following new sen­
tences: "For carrying out the purposes of 
this section, there are authorized to be ap­
propriated $20,000,000 for the fiscal year 
ending September 30, 1982. Of the funds ap­
propriated under the preceding sentence, at 
least 25 percent of the funds shall be ob­
ligated for grants and contracts for primary 
prevention and intervention programs de­
signed to discourage individuals. particularly 
individuals in high risk populations, from 
abusing drugs.". 

(d) (1) Section 410(c) (1) is a.mended by 
strlkin~ out ", or to State agencies over local 
agencies". 

(2) (A) The first sentence of section 410 
(c) (2) is amended by striking out "desig­
nated or established under section 409" and 

inserting in lieu thereof "responsible for the 
administration of drug abuse prevention 
ac Li vi ties". 

(B) 'lhe third sentence of such section is 
a.mended-

(i) by striking out "the" before "State 
comprehensive plan" and inserting in lieu 
thereof "any"; and 

(ii) by striking out "under section 409". 
(3) Section 410(c) (3) is a.mended-
(A) by inserting "and" after the semicolon 

in clause (B); 
(B) by striking out the semicolon and 

"and" at the end of clause (C) and inserting 
in lieu thereof a period; and 

(C) by striking out clause (D). 
( e) Section 412 ( d) is amended to read as 

follows: 
" ( d) The Secretary shall encourage the 

submission of and give special consideration 
to applications under this section to pro­
grams and projects aimed at underserved 
populations such as racial and ethnic minor­
ities, native Americans, youth, the elderly, 
women, handicapped individuals, and fam­
ilies of drug abusers.". 

(f) Section 410 is further amended by add­
ing a..t the end thereof the following new sub­
section: 

"(g) (1) No grant may be ma.de under this 
section to a State or to any entity within the 
government of a State. 

"(2) No grant or contra.ct may be made 
under this section for a period in excess of 
five years. 

"(3) The a.mount of any grant or contra.ct 
ma.de under this section may not exceed 75 
percent of the cost of carrying out such 
grant or contra.ct project.". 

RECORDS AND AUDIT 

SEC. 207. Section 411(a) is amended by 
striking out "409 or". 

ENCOURAGEMENT OF RESEARCH DEVELOPMENT 

SEC. 208. (a) Section 503(a.) is amended­
( 1) by striking out "and" after the semi­

colon in clause (3); 
(2) by striking out the period a.t the end of 

clause (4) and inserting in lieu thereof a 
semicolon and "and"; and 

(3) by inserting after clause (4) the fol­
lowing new clause: 

"(5) drug prevention, treatment, and 
rehabilitation.". 

(b) Section 503(b) is amended by striking 
out "and" after "1978," and by inserting 
after the period a. comma and "and $50,000,-
000 for the fiscal year ending September 30, 
1982". 

TECHNICAL AMENDMENTS 

SEC. 209. (a) Section 205 is amended by 
s '.:riking out "Hea.lth, Education, and Wel­
fare" and incerting in lieu thereof "Health 
and Human Services". 

(b) Section 302 is a.mended by striking out 
"Health, Education, and Welfare" and insert­
ing in lieu thereof "Health and Human 
Services". . 

(c) (1) Section 405 is a.mended bv strik­
ing out "Health, Education, and Welfare" 
ea.ch place it appears and inserting in lieu 
thereof "Health and Human Services". 

(2) The section heading for section 405 is 
amended by striking out "Health, Education, 
and Welfare" and inserting in lieu thereof 
"Health and Human Services". 

(3) The item relating to section 405 in the 
table of sections for title TV is amended by 
striking out "Health, Education, and Wel­
fare" and inserting in lieu thereof "Health 
and Human Services". 

(d) Section 4081g) is amendeti bv striking 
out "Health, Education, and Welfare" and 
inserting in lieu thereof "Health and Human 
Services". 

(e) Section 501 is amended by striking out 
"Health, Education, and Welfare" and insert­
ing in lieu thereof "Health and Human 
Servlces".e 
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By Mr. HOLLINGS: 
s. 756. A bill to amend Military Sel~c­

tive Service Act to provide for the rem­
stitution of the registration and classifi­
cation of persons under such act and to 
reinstate the authority of the President 
to induct persons involuntarily into the 
Armed Forces, and for other purposes; to 
the Committee on Armed Services. 

LEGISLATION TO REINSTATE MILITARY DRAFT 

Mr. HOLLINGS. Mr. President, I rise 
today to introduce legislation reinsti­
tuting the military draft. We need t~e 
draft-we need it in order to field a credi­
ble fighting force, and we need it in order 
to remain true to the ideals which built 
this country. Early in the 1970's, with 
America's morale sapped by our involve­
ment in Vietnam, we bought the idea 
that there was an easy way for America 
to defend itself without personal sacri­
fice. Gone was the injunction of John F. 
Kennedy-"Ask not what your country 
can do for you: Ask what you can do for 
your country." In its stead was the barren 
idea that somehow we could painlessly 
provide for the defense of freedom. So 
we instituted the Volunteer Army, and 
with that problem moved beyond arm's 
length, we put the whole defense problem 
beyond arm's length. Now America is 
caught with its defenses down. That Vol­
unteer Army which no longer touches 
every neighborhood is forgotten in ap­
propriations, and the families of our 
service men and women line up for food 
stamps. 

Back when we voted to institute the 
All-Volunteer Force, I warned that the 
proposed army would only institutional­
ize the inequities of the draft-inequities 
which could have been remedied with 
much less dislocation. Specifically, the 
poor, the black, and the disadvantaged 
who were fighting in Vietnam v·ould con­
stitute the bulk of the Volunteer Force. 
This is precisely what happened. The de­
cision of 1973 insured that our Nation·~ 
defense burden would rest with the poor, 
the black, and the disadvantaged fo1 
years to come. And without a cross-sec­
tion of representation, we had no cross­
section of support. Rather than an equal 
call on all, we perpetuated the rich 
man's undemocratic lie: "We will pay for 
it." 

The fact is we can never pay for it. 
We can appropriate to cure the pa·f de­
ficiencies, as we did with the Nunn­
Warner pay and benefits packa~e. but 
the fact is that was only a halfway 
measure that did not address our long­
term needs. On one end we have the 
equivalent of a military Job Corps where 
our mercenaries are paid subminimum 
wage and as many as 100,000 of them 
qualify for welfare. On the other end, we 
have commissioned officers who will 
shortly be taking home paychecks larger 
than those of a U.S. Senator. Now we 
hear proposals to exempt their first 
$20,000 in income from Federal taxation 
which does nothing; to addresc;; the fund<t~ 
mental pay and incentive problems of the 
All-Volunteer Force. 

Let us look at our real problem. Dur­
ing fiscal year 1979, armed services re­
cruWng fell short of requirements by 
about 23,000 people. The Army missed its 

targets by 17,000. The Marine Corps met 
its objective only because it accepted a 
cut in authorized strength. And the Air 
Force, which dur~ng the All-Volunteer 
period has enjoyed more recruiting suc­
cess than the other services, fell short 
by 1,500. There are those who point out 
that in times like today, with unemploy­
ment high and the economy sluggish, we 
will meet our manpower requirements. 
I say it is a sad commentary when we 
have to bank on a recession in the econ­
omy to man America's fighting forces. 
Even bigger problems are just around the 
corner, for all the demographic indicators 
warn thl.t the p:>ol of 17- to 21-year-old 
males-the largest grouping of potential 
recruits-~s going to fall off sharply. The 
baby boom is history, and the prognosis 
is for a rapidly shrinking recruiting pot. 

In terms of quality, only the Air Force 
has held its standard at least constant. 
The quality of recent volunteers in the 
other services is a matter for grave con­
cern. Fewer Army recru·.ts in recent years 
have demonstrated reading skills above 
the eighth-grade level. And the quality 
of Navy and Marlne Corps recruits is not 
much better. This is esuecially discon­
certing because the military's technical 
operations and complex equ'pment de­
mand greater skill and judgment of our 
servicemen. If we fail to face up to the 
quality problem today, we will depend 
more and more on less-educated sold'ers 
to carry the weight of our conventional 
military force tomorrow. 

In a nutshell, the All-Volunteer ap­
proach has been a failure. It has failed 
to provide the necessary number of 
troops. It has failed to provide a quality 
defense force. We have fa;led to appro­
priate for it. And we have failed, as a 
people, to fairly and ea_ui..tably distribute 
t.he burden of our nati.onal defense. Our 
Volunteer Forces are sadly unreuresenta­
tive of the society they serve. Almost one­
ouarter of all new recruits are black­
double their proportion in the ponula­
tion. The number of other minorit'es, 
esoecially H'spanics, is growing. The mi­
nority soldiers are over-repre<>ented jn 
combat formattons such as tank, artil­
lerv and infantry outfits, raising the 
spe~ter of d'sproportionate casualties 
among minorWes in wartime . .And, more 
than a rac'al orob1em, it is a class prob­
lem. For even the whi.te recruits are 
drawn from the poorer and less-educated 
segments of society. 

The cross section approach of an 
equitable draft solves this problem. The 
burden would be shared by all. Exemp­
tions can and must be kept to a mini­
mum. Just prior to the institution of the 
All-Volunteer Force. and jn response to 
the inequitable deferment and exemp­
tion standards whir,h had been in place, 
we ti1rht.ened eli1ribiHty standards and 
greatly limited deferments and exemp­
tion<>. Under the rropo~al I am introduc­
ing today, we ~1ould obser~1e those neces­
sary and tiuht.ened standards. Specifi­
caUv. defe-rment!'i and exemntions wou1d 
ce limited to: First, persons on active 
duty. in the Reserves. or in advanced 
ROTC studv; second. surviv~ng sons or 
hrot.hers of t.hoc;;~ killed in war or miss­
ing-in-action: th~rd, conscientious ob­
jectors and ministers; fourth, professions 

necessary to national health, like doc­
tors; fifth, judges of courts of record and 
elected officials; and sixth, for students, 
short-term postponement of their mili­
tary obligation. Those in high school 
could be def erred until they graduate, but 
in no case extending beyond age 20. And 
those in college could continue studying 
until the end of the semester or, if in 
their senior year, until the end of that 
school year. We all share the benefits of 
life in America; under my plan, we in­
sure that we all help shoulder the burden 
of defending it. 

Our military manpower is below par. 
Our sincerity m meeting foreign obliga­
tions -and our commitments to NATO 
and to our allies is seriously questioned. 
In fact, we are one of the few nations in 
NATO that depends solely on volunteers 
as the source of military personnel. Most 
of NATO's other members-excluding 
Canada and Great Britain-have mrn­
tary conscription and theirs is an equal 
call on all. That equal call t-rans,ates into 
a forceful demonstration of national re­
solve and willpower. America needs that. 

Mr. President, if we are to be taken 
seriously by our allies and our adver­
saries, we must have the military where­
withal to meet our commitments and 
protect our interests. Thi.s mandates 
military conscription. And for that rea­
son, I introduce s. 756, to provide for the 
reinstitution of registration and classi­
fication and to reinstate the authority 
of the President to induct persons into 
the Armed Forces. 

The direction of our foreign policv, the 
power of our newest weaponry, and the 
number of dollars in the defense budget 
are meaningless unless we, as a peoule, 
are committed to the task of orotecting 
our Nation and aiding our allies. 

Mr. President. I ask unanimous con­
sent that the bill be printed in the 
RECORD. 

There be;ng no obiection. the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 756 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Conaress assembled, That sec­
tion 3 of the Milltary Selecth1e Service Act 
(50 U.S.C. 453 Apo.) is amended by insert­
ing "(a)" before "Except" at the beginning 
of such section and by addin'{ s.t the end 
thereof the following new subsection: 

" ( b) The President shall, ia t the earliest 
practicable date. but not later than 180 days 
after the date of the enactment of this sub­
se')t.ion, begin the rel?istration and classifi­
c::i.tion of citizens s.nd other persons de­
scribed in subsection (a) of this section.". 

SEC. 2. Section 17(c) of the Milltarv Selec­
tive Ser11ice A.ct (50 U.S.C. Aop. 467(c)) ls 
amended bv striking out "July 1, 1973" and 
ins<!rtlng in lieu thereof "September 30, 
1986". 

Mr. HATFIELD. Mr. President, as 
much as !'am tempted to resoond to the 
Sem~.tor from South Carolina on t.hjs 
subject that he has .iust discussed this 
morning. I shall exerc;se all mv restraint 
jn doing so -an<l take uo one subiect at a 
time. There will be ariother day jn which 
I will adores<; t.hat subiect. and I think 
the Seriillt.or nf'!-rhitns nrovided us with a 
good vehicle uoon which to make a rather 
significant national debate. 
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By Mr. JACKSON: 
s. 757. A bill to amend title 10, United 

states Code, to authorize medical and 
dental care and related benefits for re­
servists and members of the National 
Guard who contract a disease or become 
ill whi.le on duty for 30 days or less, and 
for other purposes; to the Committee on 
Armed Services. 

s. 758. A bill to amend title 10, United 
States Code, to authorize medical and 
dental care !or dependents of reservists 
and members of the Nat'onal Guard and 
for other purposes; to the Committee on 
Armed Services. 

s. 759. A bill to amend titles 10, 32, and 
37, United States .Code, to authorize 
medical and dental care, and related 
benefits for reservists and members of 
the National Guard under certain condi­
tions, and for other purposes; to the 
Committee on Armed Services. 
LEGISLATION RELATING TO MEDICAL AND DENTAL 

BENEFITS FOR MEMBERS OF THE GUARD AND 

RESERVE 

•Mr. JACKSON. Mr. President, today l 
am introducing three measures which I 
have sponsored in previous Congresses to 
provide additional medical and dental 
benefits to members of the National 
Guard and Reserve. Previously th '.s legis­
lation has been combined into one bill; 
however, I believe that it will facilitate 
consideration of these proposals if they 
are separated so that each may be con­
sidered on its own merits. 

The first bill would provide medical 
and dental coverage for injuries to mem­
bers during travel to or from a required 
training assembly. In the past there 
have been cases of injuries for which 
there should have been compensation 
but none was authorized. 

The second bill would extend medical 
and dental benefits under CHAMPUS to 
the survivors of guardsmen and reserv­
ists who are killed in the line of duty 
during an authorized training period. 

The third bill would provide medical 
and dental care for reservists and 
guardsmen who become ill while on duty 
for 30 days or less if the illness is serv­
ice connected. Current law assumes that 
any illness contracted by a member dur­
ing such a brief duty period must be 
unrelated to service. This is an erroneous 
assumption and my bill would provide 
coverage when a connection is estab­
lished. 

Mr. President, the legislation I have 
proposed would provide guardsmen and 
reservists with the same benefits which 
would be available to military personnel 
on active duty under similar circum­
stances. I believe that these three bills 
fill gaps in medical and dental cover­
age for guardsmen and reservists which 
represent inequities in the present sys­
tem. The Guard and Reserve are an im­
portant part of our military readiness 
posture and I hope that the Congress 
will move to correct these deficiencies 
which impair our ability to attract the 
necessary personnel to service in the 
Guard and Reserve.• 

By Mr. McCLURE: 
S. 760. A bill to authorize the Corps of 

Engineers to assume the responsibility 
for maintenance of a flood control proj-

ect, and for other purposes; to the Com­
mittee on Environment and Public 
Works. 
MAINTENANCE OF A FLOOD CONTROL PROJECT 

Mr. McCLURE. Mr. President, I am 
today introducing legislation that has 
been passed by the Senate previously; 
this bill, however, never became law due 
to the failure of the full Congress to en­
act an omnibus water resources bill. 

The first section of this bill authorizes 
the Chief of Engineers to assume respon­
sibility for the annual maintenance re­
quirements for a project in Idaho known 
as Heise-Roberts. This shift in responsi­
bility is justified because maintenance 

by Public Law 94-587, to twenty-three !eet, 
and provide that the Secretary of the Army 
shall (1) authorize any entity, having the 
necessary license from the Federal Energy 
Regulatory Commission, to construct such 
outlet in accordance with the said entity's 
plans, as approved by the Secretary of the 
Army, and to use such outlet for the genera­
tion of ele:!tricity, (2) provide that all prop­
erty rights in such outlet, subject to the 
provisions of this section, shall be conveyed 
to and remain with the United States, and 
(3) reimburse such entity for an amount 
equal to the estimated cost, as determined 
by the Secretary of the Army as of the time 
of the construction of the twenty-three-root 
outlet of the outlet authorized by Public Law 
94-587. 

costs have risen far beyond the level an- By Mr. McCLURE: 
ticipated, due to poor project design. s. 761. A bill to authorize a national 
Quite simply, the corps failed to recog- program to encourage dam safety; to the 
nize the nature of streams and erosion committee on Environment and Public 
in that area. The result has been regular Works. 
damage to the flood levees. damage at a DAM sAFETY oF 19s 1 

rate far greater than was anticipated by Mr. McCLURE. Mr. President, I am to-
local interests. day introducing legislation that was 

It is, therefore, my judgment that it is passed by the senate during the 95th 
legitimate for the Federal Government congress, was considered favorably in 
to assume these costs over and above the the committee on Environment and Pub­
costs anticipated by local interests. This lie works during the 96th Congress, but 
section, therefore, requires that the ini- has yet to become law. This failure stems 
tial $25,000, in any year-the level an- from the inability of Congress to enact 
ticipated-shall be borne by local inter- comprehensive water resources legisla­
ests, but that the added cost shall be paid tion since 1976. 
by the Federal Government. This bill authorizes an ongoing pro-

Section 2 of the bill amends the au- gram to assist the States in developing 
thorization for Lucky Peak Dam, which and implementing dam safety programs. 
is located near Boise, Idaho. This change The language is nearly identical to what 
will allow local interests to go forward the Senate has passed previously. 
and construct a hydroelectric plant there. Essentially, this bill creates an oppor-

Lucky Peak Dam was built with a tunity for the Federal Government to as­
single water outlet. In 1976, the Con- sist the States in developing effective, 
gress authorized the construction of a continuing dam safety programs. In re­
second outlet in order to improve opera- turn, the states must meet certain basic 
tions. That second outlet has not been criteria, such as preconstruction safety 
built. reviews and inspections every 2 years. 

This section authorizes any local in- I recognize that modest changes in the 
terests holding a Federal Energy Regu- bill could prove helpful. For example, this 
latory Commission permit to construct a bill adds new sections 9 and 10 to the ba­
second outlet of up to 23 feet in diame- sic dam safety law. These sections may 
ter, but directs the corps to reimburse no Jonger be as necessary as they were 
local interests for what it would have at the time of the orjginal passage of 
paid to construct the smaller, author- thi.s bill. Yet. a discussion of dam insur­
ized outlet. Thus, the Federal Govern- ance and Federal assistance in upgrad­
ment will have no expense greater than in'{ the safety of dams must be a vital 
that envisioned by the 1976 law. But this component in any discusc;ion of this is­
amendment enables the dam to be op- sue. And I remain convinced that the 
erated far more efficiently, producing basic components of the bill are sound, 
new energy for the people of Idaho and necessary. and essential. 
the Pacific Northwest. The l<'PdPral Government. thrOUQ"h the 

Mr. President, I ask unanimous con- Army Corps of Engineers, hac:; recentlv 
sent that a copy of this bill be printed inc:;pected 9.000 dams for safety. The 
at this point in the RECORD. corps ec;timatec:; that 26 percent of these 

s. 76<> dams are un~afe in varving degrees. 
Be it enacted. by the Senate and House of Much of this coros activity was sub-

Representatives of the United States of contracted to the States, whirh carried 
America in Congress assembled, That the out the work. But the author;ty for this 
proje~t for flood control for Heise-Roberts, program exriires at the end of this fiscal 
Idaho, approved in section 10 of Public Law year. A need exist.s to continue such a 
81-516, is hereby modified to provide that program. This bill achieves that goal, 
the operation and maintenance of the proj- "bTt t 
ect shall be the responslbi11ty of the Secre- transferring the basic respons1 l l y o 
tary of the Army, acting through the Chief the States. 
ot Engineers, Pro1 ided, That local interests It is appropriate to transfer this re­
shall pay the initial $25,000, in cash or ma- sponsibiNy to the States. But it also is 
terlals, of any such costs expended in any · - appropriate to provide Federal assic:;tance 
one year. to the States in carrying out this im-

SEc. 2. The project for Lucky Peak Lake, portant work. 
Idaho, authorized by the Flood Control Act Mr President I believe th~s bill offers 
of 1946 (Public Law 526-79). as modified bv · . • . 
the water Resources Development Act 0 ·r a responsible approach to a d•fficult 
1976 (Public Law 94-587), ls further modi- challenge. l ask unanimous corisent that 
fied to provide for an increase in the diame- a copy of the bill be printed at this point 
ter of the additional dam outlet, authorized in the RECORD. 
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s. 761 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Public 
Law 92-367 (86 Stat. 506) is amended as 
follows: 

SIZE OF DAMS 

(a) Section 1 is amended by deleting the 
final sentence. 

RIGHT OF ENTRY 

(b) Section 2 is amended (a) by inserting 
"(a)" immediately after the words "the 
Chief of Engineers shall carry out a national 
program of inspection of dams for the pur­
pose or protecting human life and pro;:>erty.'', 
and by striking the "and" after "inspection" 
and striking the period after "property" and 
inserting the following: "and (5) dams lo­
cated within a State having an approved pro­
gram un:ier section 8 of this Act," and (b) 
by adding at the end thereof the following 
new subsections: 

"(b) In order to carry out the purposes of 
this Act, the Secretary, or his authorized 
representative, upon presenting appropriate 
credentials to the owner. operator, or agent 
in charge is authorized-

" ( 1) to enter without delay and at rea­
sonable times any damsite. structure. appur­
tenance, or any work area, or other area used 
in connection with operation of the dam; 
and 

"(2) to inspect and investigate during reg­
ular working hours and at other reasonable 
times, and within reasonable limits and in 
a reasonable manner, any such damsite and 
all pertinent conditions, structures, machin­
ery, apparatus, devices , equipment, and ma­
terials therein or thereon; and to require any 
owner, op&rator, agent or employee, or de­
signer, contractor or builder, to provide in­
formation regarding the design. construc­
tion, operation, and maintenance of the 
same; and to have access to any records. 
blueprints. plans, or other pertinent docu­
ments pertaining to the design. construction, 
operation, and maintenance of the same. 

" ( c) Except as to cases the court considers 
of greater importance, any judicial proceed­
ings involving this Aot before a district court 
of the United States, and appeals therefrom, 
take precedence on the docket over all cases 
and shall be assigned for hearing and trial 
or for argument at t!he earliest practicable 
date and expedited in every way.". 

CONTRACTOR LIABILITY 

( c) Section 6 is amended by inserting a 
new paragraph (2) as follows, and by renum­
bering paragraph (2) as paragraph (3): 

" (2) to create any 11ab111ty for agents or 
contra.ctors for damages caused by such ac­
tion or failure to a.ct in excess of the amount 
of the contract ent ered into pursuant to the 
Act;". 

STATE ASSISTANCE PROGRAMS 

(d) Following section 6, add the follow­
ing new sectiions : 

"SEc. 7. There is authorized to be appro­
priated to the Secretary of the Army, acting 
through the Chief of Engineers (hereafter ln 
this Act referred to as the 'Secretary'). $15,-
000,000 for each of t!he fl.seal yea.rs ending 
September 30, 1982, September 30, 1983, Sep­
tember 30, 1984, and September 30, 1985. 
Sums appropriated under this section shall 
be distributed annually among those States 
on the following basis: One-third equally 
among those States that have established 
dam safety programs approved under the 
terms of section 8 of this Act, and two-thirds 
in proportion to the number of dams lo­
cated ln each State that has an established 
dam safety program under the terms of sec­
tion 8 of this Aot to t!he number of dams 
ln all States with such approved programs. 
In no event shall funds distributed to any 
State under this section exceed 50 per centum 
of the reasonable cost of implementing an 
approved dam safety progmm in such State. 

"SEc. 8 (a) In order to encourage the es­
tablishment and maintenance of effective 
programs intended to assure dam safety to 
protect human life and property. the Sec­
retary shall provide assistance under the 
tenns of section 7 of this Act to any State 
that establlshes and maintains a dam safety 
program which is approved under this sec­
tion. In evaluating a State's dam safety pro­
gram, under the terms of subsections (b) and 
( c) of ~his section, the Secretary shall de­
termine that such program includes the fol­
lowing: 

" ( 1) a procedure. whereby, prior to any 
construction. the plans for any dam will be 
reviewed to provide reasonable assurance of 
the safety and integrity of such dam over 
its intended life; 

"(2) a procedure to determine, during and 
following construction and prior to opera­
tion of each dam bullt in the State, that 
such da.m has bee:1 conducted and will be 
operated in a safe and reasonable manner; 

"(3) a procedure to inspect every dam 
within such State at least once every two 
years; 

"(4 ) a procedure for more detailed and 
frequent safety inspections, lf warranted; 

" ( 5) the State has or can be expected to 
have authority to require those changes or 
modifications ln a da.m, or its operation, 
necessary to assure t!he dam's safety; 

"(6) the State has or can be expected to 
develop a system of emergency procedures 
that would be utllized in the event a dam 
falls or for which fa.llure is imminent to­
gether with an identification for those dams 
where failure could be reasonably expected 
to endanger human llfe, of the maximum 
area that could be inundated ln the event 
of the !allure of such dam, as well as iden­
tification of those necessary public facllltles 
that would be affected by such inundation; 

"(7) the State has or can be expected to 
have the authority to assure that any re­
pairs or other changes needed to maintain 
the integrity of any dam wlll be under­
taken by the dam's owner, or other respon­
sible party; and 

"(8) the State has or can be expected to 
have authority and necessary funds to make 
immediate repairs or other changes to, or 
removal of, a dam in order to protect human 
life and property, and lf the owner does not 
take action, to take appropriate action as 
expeditiously as possible. 

"(b) Any program which is submitted to 
the :Secretary under the authority of this sec­
tion shall be deemed approved one hundred 
and twenty days following its receipt by the 
Secretary unless the Secretary determines 
that such program falls to reasonably meet 
the requirements of subsection (a) of this 
section. If the Secretary determines such a 
program cannot be approved, he shall im­
mediately notify such State ln writing, to­
gether with his reasons and those changes 
needed to enable such plan to be approved. 

" ( c) Utilizing the expertise of the Board 
established under section 11 of this Act, the 
Secretary shall review periodically the im­
plementation and effectiveness of approved 
State dam safety programs. In the event the 
Board finds that a State program under 
this Act has proven inadequate to reason­
ably protect human life and property, and 
the Secretary agrees , the Secretary shall re­
voke approval of such State program and 
withhold assistance under the terms of sec­
tion 7 of this Act until such State program 
has been reapproved. 

"SEC. 9. (a) In order to assure that owners 
of dams wlll be able to obtain llab111ty in­
surance at reasonable rates, and to protect 
persons located downriver of dams, the 
Secretary, or the head of any agency of the 
United States designated by the Secretary, 
shall provide to any insurer, subject to con­
ditions established by regulation, reinsurance 
or guarantees of any insurance provided to 
the owner of a dam to protect such owner 

from llab111ties incurred in the event of the 
!allure of such dam. Reinsurance or guar­
antees provided under this section shall 
reimburse an insurer for those liab111tles in 
excess of an amount agreed upon between 
the Secretary, or his designee, and the 
insurer. 

"(b) Any reinsurance or guarantees pro­
vided under this section shall be ava.llable 
only in a State which has an approved dam 
safety program under the terms of section 8 
of this Act. 

"(c) Agreements on reinsurance or guar­
antees under this section shall provide that 
the failure of the owner of any dam to carry 
out expeditiously any modification or pro­
cejure required by a State under the terms 
of its dam safety program shall result ln the 
cancellation of any reinsurance or guar­
antee provided by the Secretary, or his 
designee. 

" ( d) There ls authorized to be appro­
priated such sums as may be necessary to 
ca.rry out this section. 

"(e) Not later than eighteen months after 
enactment of the Dam Safety Act of 1980, 
the Secretary and the Secretary of the Treas­
ury shall report jointly to the Congress with 
an analysis of the effects of this section, 
together with any recommendations for a 
more comprehensive dam safety insurance 
program to assure the avallab111ty of insur­
ance to owners of dains inspected under a 
State program approval under section 8 of 
this Act, in an effort to lessen or ellmlnate 
the need for any disaster assistance ln the 
event of the failure of such a dam. 

"SEC. 10. There is authorized to be appro­
priated and remain available the sum of 
$20,000,000 to be placed ln a revolving fund 
by the Secretary. such funds to be available 
for loans, on terms established by the Sec­
retary, to any owner for any dam required 
to make repairs. to replace, or to make other 
safety improvements in such dam under any 
safety program approved under sect ion 8 of 
this Act, if such owner can demonstrate to 
the Secretary that other funds are not rea­
sonably avallable. and such owner agrees to 
repay such funds and at a rate of interest 
on terms agreed to with the Secretary. 

"SEC. 11. (a) There ls authorized to be 
established a. Federal Dam Safety Review 
Board (hereinafter referred to as the 'Board'), 
which shall be responsible for reviewing the 
procedures and standards ut111zed ln the 
design and safety analysis of dams con­
structed and operated under authority of the 
United States, and to monitor State imple­
mentation of this Act. The Board is author­
ized to hire necessary staff and shall review 
as expeditiously as possible the plans and 
specifications on all dams specifically author­
ized by Congress prior to initiation of con­
struction of such dam, and file an advisory 
report on the safety of such dam with the 
appropriate agency, the appropriate State, 
and the Congress. The Board ls authorized 
to ut111ze the expertise of other agencies o! 
the United States and to enter into con­
tracts for necessary studies to carry out the 
requirements for this section. There is au­
thorized to be appropriated to the Board 
such sums as may be necessary to carry out 
this section. 

"(b) The Board shall consist of nine mem­
bers selected for their expertise in dam safe­
ty. including one representative each from 
the Department of the Army. the Depart­
ment of the Interior, the Tennessee Valley 
Authority, and the Department of Agricul­
ture, plus five members, appointed by the 
President for periods of five years, on a 
rotating basis, who are not employees of the 
United States. At least two members of the 
Board shall be employees of the States hav­
ing an approved program under section 8 o! 
this Act. The Chairman o! the Board shall 
be selected from among those members who 
a.re not employees of the United States. 

"SEc. 12. The head of any agency of the 
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United States that owns or operates a dam, 
or proposes to construct a dam in any State, 
shall, when requested by such State, consult 
fully with such State on the design and 
safety of such dam and allow officials of such 
State to participate with officials of such 
agency in all safety inspections of such dam. 

"SEC. 13. 'lhe Secretary shall, at the re­
quest of any State that has or intends to 
develop a dam safety program under section 
8 of this Act, provide training for State dam 
safety inspectors. There is authorized to be 
appropriated to carry out this section $1.-
000,000 for the fiscal year ending September 
30, 1982, and ~500 ,000 during each of fiscal 
years ending September 30, 1983, Septem!Jer 
30, 1984, and September 30, 1985. 

"SEC. 14. 'lhe Secretary, in cooperation 
with the National Bureau of Standards, 
shall undertake a program of research in 
order to develop improved techniques and 
equipment for rapid and effective dam in­
spection, together with devices for the con­
tinued monitoring of dams for safety pur­
poses. The Secretary shall provide for State 
participation in such research and periodi­
cally advise all States of the results of such 
research. There is authorized to be appro­
priated to carry out this section $1,000,000 
!or each of the fiscal years ending September 
30, 1982, September 30, 1983, September 30, 
1984, and September 30, 1985. 

"SEc. 15. The Secretary is authorized to 
maintain and periodically publish updated 
information on the inventory of dams au­
thorized in section 5 of this Act.". 

REPORTING OF DAM SAFETY 

SEc. 2. Any report that is submitted to the 
Committee on Environment and Public 
Works of the Senate or the Committee on 
Public Works and Trans"Jortation of the 
House of Representatives by the Secretary of 
the Army, acting through the Chief o! 
'Engineers, or the Secretary of Agriculture, 
acting under Public Law 83-566, as amended, 
which proposes construction of a water im­
poundment facility , shall include informa­
tion on the possibility of failure of such 
facility due to geologic or design factors , the 
potential impnct of the failure of such facil­
ity, and information on the design features 
that would prevent, lessen, or mitigate such. 

SHORT TITLE 

SEc. 3. This Act shall be known as the 
"Dam Safety Act of 1981". 

By Mr. McCLURE: 
s. 762. A bill to amend the Communi­

cations Act of 1934 to prohibit the 
broadcast of the results or projections of 
the results of an election to choose the 
electors of the President and Vice Presi­
dent of the United States until all poll­
ing places in the United States are 
closed; to the Committee on Commerce, 
Science, and Transportation. 

ELECTION BROADCAST ACT OF 1981 

Mr. McCLURE. Mr. President, on the 
day Congress reconvened after the gen­
eral election in November, I introduced 
the Election Broadcast Reform Act of 
1980, which would prohibit the broadca~t 
of results or the projection of results of 
Presidential elections until all the polls 
across the Nation are closed. Like so 
many of my colleagues, I had just re­
turned to Washington from having 
spent the election period in my home 
State; and while the memories of elec­
tion night were still_frec::h in onr minds, 
I wanted to focus attention on the man­
ner in which the major broadcast net­
works had covered the election results 
and particularly their unduly early 

determination and announcement of the 
winners. The subject is one about which 
I had felt strongly for some time, but my 
own experience in voting in Idaho under­
scoreJ. for me the need to do something 
about it. 

My wife and I left our home in McCall, 
Idaho, by car on the afternoon of No­
vember 7 to drive the relatively short dis­
tance to Payette, where we have tradi­
tionally voted, to cast our ballots. By the 
time we arrived in Payette, about 5:30 in 
the afternoon, the networks had already 
determined the election was decided and 
President Carter was ready to concede 
defeat. 

Make no mistake about it, Mr. Presi­
dent, I was and am absolutely delighted 
with the results of the election. I have 
been and continue to be a strong sup­
porter and admirer of President Reagan, 
and my friendship and admiration for 
Vice President Bush go back many years. 
But I am also concerned, as I know they 
are, that the right of every American 
citizen to cast a ballot assured that his 
or her vote makes a difference, is impor­
tant, and is worth making the effort for, 
is protected. I believe people should be 
free to make a choice based on their own 
convictions and judgment without the 
undue influence of what the networks 
say is going to be the result. 

I can think of no better way to reduce 
voter turnout or to discourage participa­
tion in the election process than to al­
low this practice to continue. Voter turn­
out was only approximately 53 percent 
this year, the lowest figure since 1948. 
The State of California, in the Pacific 
time zone, was expecting voter partic­
ipation of 85 percent this year, but a 
full 13 percent fewer voters showed up at 
the polls. People in my State, which in 
the northern part is 3 hours behind the 
east coast, are angry. I would venture to 
say the same is true in other Western 
States. 

The Legislature of the State of Idaho 
recently passed a joint memorial calling 
on Congress to take action to address this 
situation. 

Mr. President, the right to vote in a 
free society is so very precious and im­
portant. Our elections are so much more 
than media events or mere television 
specials. I can see no reason or justifica­
tion that the election results must be 
known instantaneously across the land. 
Really the greatest advantage I see is to 
the network ratings. I believe the right to 
vote is more important. 

Since the day I introduced my bill last 
November, I have received many letters 
about it from virtually every part of the 
United States. The overwhelming ma­
jority of those letters were written from 
citizens in support of my proposal. 
Naturally the bill has caused a good deal 
of interest and concern among those in 
the broadcast field. I expected that 
would be the case and I have welcomed 
their comments. An especially interest­
ing article by Mr. Elmer W. Lower ap­
peared in the January 17 issue of TV 
Guide. It is well worth reading, and I 
ask unanimous consent that this article 
be printed in the RECORD at the conclu­
sion of my remarks. 

I am, of course, well aware that my 
proposal is one of several which have 
been suggested to address the problem 
of which I have spoken, but I still believe 
it presents the most complete solution. 
There has been some discussion that the 
way to address this situation is to pro­
vide that the polls remain open during 
the same period of time across the coun­
try. But in my judgment, this proposal 
is bound to lead to inconvenience in one 
part of the country or another, and 
would in fact result in even smaller voter 
turnouts. People naturally want to vote 
during the time before or after work. 
Why should the time of voting for mil­
lions o! Americans be adjusted to meet 
the demands of the broadcast media? 
Does it not make more sense that the 
media adjust its programing for the 
needs of those voters and the good of the 
country? It would be well if the net­
works would take this step on their own 
initiative, but quite frankly, I do not ex­
pect that to happen. 

Another suggestion has been to in ef­
fect seal all ballot boxes, or to prohib1t 
disclosure of voting results by election 
omcials until a specific time across the 
country. Perhaps that step should be 
taken to discourage voting irregularities 
anyway, but it would not solve the prob­
lem of the network projections which are 
based in large part on surveys of voters 
as they leave the polls. 

My esteemed colleague and friend from 
California, Senator HAYAKAWA has intro­
duced a series of bills which address the 
problem from several different ap­
proaches, and I certainly compliment 
and sup~rt his efforts in this regard. I 
am very ~eased that some attention is 
being focused on the problem and as a 
member of the Senate Rules Committee, 
I shall encourage our chairman to hold 
hearings on the subiect at some n"int 
during the year. It was never my inten­
tion to be unalterably tied to the specific 
terms of my own bill, but rather to en­
courage Congress to look at the situation 
with some care. 

But I also still believe the matter 
should be looked at from the standpoint 
of its being a broadcast problem as well 
as a Federal election law problem. I am 
accordingly reintroducing my bill which 
amends the Communications Act to pro­
hibit the broadcast of results or projec­
tions of the results of Presidential elec­
tions until all the polls are closed. I sin­
cerely hope the Commerce Committee 
will also consider holding hearings on 
the subject. 

I recognize that the approach I pro­
pose touches on the constitutional guar­
antees of freedom of the press and free­
dom of speech, but I believe the proposal 
would pass constitutional muster. It has 
been concluded through a long series of 
decisions that these rights are not 
absolute, and my proposal does not go so 
far as to prohibit speech or oublication 
altogether but rather delays it a matter 
of hours. It entails a reasonable manner 
of achieving a justifiable purpose with a 
minimum infringement on the rights in 
question. I. of course, recognize that the 
bill I am introducing is in need of some 
perfecting. It does not, for example, ad-
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dress the question of Senate and House 
races nor does it anticipate all possible 
loopholes. But it does focus our attention 
on the problem. 

Something must be done, Mr. Presi­
dent, as difficult as it seems. We must re­
enfranchise that significant portion of 
our population living and voting in the 
later time zones. 

I ask unanimous consent that the text 
of my bill, an article, and a joint resolu­
tion of the Legislature of Idaho be 
printed at this point in the RECORD. 

There being no objection, the bill, ar­
ticle, and joint resolution were ordered 
to be printed in the RECORD, as follows: 

s . 762 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, that pa.rt I 
of title III of the Communications Act of 
19·34 (47 U.S.C. 301-330) is amended by 
adding at the end thereof the following new 
section: 
"Section 331. PROHIBITION AGAINST BROADCAST 

OF PRESIDENTIAL ELECTION 
RESULTS UNTIL POLLS ARE 
CLOSED 

On any day in which an election is held 
to select electors of the President and Vice 
President of the United States, no station 
licensee shall broadcast, or permit the broad­
cast of the results of or any projections of 
the results of such e!ection prior •to the offi­
cial closing of all polling places (other than 
those places where only absentee ballots may 
be cast ) at which votes may be cast in such 
elect ion. Any sta t ion licensee which violat es 
this section shall be subject t o a fine of not 
more than $10,000." 

INAUGURATION DAY: YOU'LL SEE IT ALL 
(By Elmer W. Lower) 

Those comments were only three of the 
hundreds provoked by NBC News when on 
Election Night it declared Ronald W. Reagan 
the next President of the United States at 
8: 15 P.M., Eastern Time. West Coast and 
Rocky Mountain voters-also t hose in Alaska 
and Hawaii-still had from one t o three 
hours in which to cast t heir ballots. Many 
believed at that moment that they had lost 
t heir votes. 

The arguments are certain to continue. 
Legislation has already been introduced. The 
questions that have arisen are not easily 
answered. 

How do the networks make projections? 
What did NBC News do that ABC News and 
CBS News did not? 

What effect do early projections have on 
Western voters who haven't yet cast ballots? 
Are projections based on key precincts ac­
curate? What about those based on inter­
views with voters as they leave the polls? 

Should Congress establish a uniform poll­
closing time for all precincts in the 50 states 
and the District of Columbia? Or is there 
some other solution? 

Since the early 1960s the three commercial 
television networks have projected the re­
sults of voting In each state-for President, 
senator and governor-by using a small 
sample of precincts that reflects the state's 
voting behavior. For example, ABC's 66 key 
precincts in Missouri have mirrored how the 
state's 4050 precincts vote. 

The projections have usually been accu­
rate. In 1976, the networks made only two 
incorrect calls all year; their records during 
the 1980 primaries were perfect, but they did 
make seYeral incorrect projections on Nov. 4. 

In 1980, all networks used extensive inter­
views outside selected polUng places in an 
effort to tell their viewers why voters voted 
as they did. But NBC News carried these 

exit interviews one step further. It used 
them to make its projections of the results 
in each state, in some cases, reportedly, 
without waiting for the key precincts and 
the r::i.w vote tabulated by the cooperative 
News Election Service. 

This enabled NBC to project that Reagan 
would win Ohio's 25 electoral votes at 7 :31 
P.M., one brief minute after polls had closed, 
and to do the same in Missouri (with 12 elec­
toral votes) at 8:02. Other projections were 
made so quickly that soon NBC anchorman 
John Chancellor announced-at 8 : 15--that 
Reagan would be the next President of the 
United .States, having been projected to win 
more than the required 270 electoral votes. 

NBC News trumpeted its victory in full­
page newspaper advertisements, and Les 
Crystal, senior executive producer for elec­
tion coverage, argued: "If tonight isn't proof 
that exit polls are useful, I don't know wha~ 
is ." NBC conceded that it had decided some 
states on exit polls alone, not waiting for 
the actual tabulation from key precincts. 

ABC and CBS, both fielding exit inter­
viewers at some 400 precincts, had similar in­
formation, but delayed their projections un­
til they received the actual vote tallies from 
their key precincts. ABC called Reagan the 
winner at 9:52 P.M. and CBS at 10:32. 

So v1hat's wrong with being the first to 
tell American television viewers who their 
next President will be? The problem is that 
it may interfere with voting in nine West­
ern states, not only in the Presidential race, 
but also in lesser-but still important-con­
tests at the bottom of the ballot. Those 
states were still balloting when NBC an­
nounced that it was all over. 

"Nobody goes to the ball game in the 
ninth inning when the score is 100 to 0," 
remarked Truman Campbell, California Re­
publican chairman. Both he and Clinton 
Reilly, a California Democratic campaign di­
rector, felt that NBC's early call and Presi­
dent Carter's unusually early concession had 
turned voters from the polls and caused 
both parties to lose Congressional and state 
assembly races. A final CBS News-New York 
time post-election poll reported that 10 per 
cent of those who didn 't vote in the West 
said they didn't because they had heard 
either network projections or Mr. Carter's 
concession. 

"What does exit polling do to further the 
democratic election process?" asked Reilly, 
arguing that laws should be passed to keep 
interviewers at least 500 feet away from the 
polls. 

Other critics question the accuracy of exit 
interviews. In a Reagan landslide they were 
right on the money. But are they, in a close 
election? Do voters tell the truth as they 
leave the polls? Do the interviews represent 
a true cross section? 

Reagan's landslide was not the first in the 
television era. Eisenhower won big and early 
in 1952 and 1956, Lyndon Johnson was an 
early vict:-r in 1964, and so was Richard M. 
Nixon in 1972. After the networks' early pro­
jections of Johnson's 1964 landslide victory 
over Sen. Barry M. Goldwater, remedial legis­
lation was introduced in Congress, but it 
died in committee. 

So what are the solutions for the 1980s 
and beyond? Here are some of the proposals 
that have been made: 

That uniform poll-closing hours be estab­
lished, so that all the l 78,000 precincts in the 
50 states and the District of Columbia would 
close sim11ltaneously. Then network projec­
tions, however speedy, would no longer have 
any effect on voting in the West. 

That a law be passed requiring that news 
interviewers be kept at least 500 feet from 
polls. There is some doubt that such a law 
would be constituticnal, but those who favor 
it contend that if party workers can be kept 
from electioneering too close to the polls, 

news interviewers can be required to keep 
at least a 500-foot distance. This would make 
it easier for voters to avoid being interviewed 
if they wished. 

That voting results in states that have 
finished voting early be withheld, and be 
released to news organizations only after all 
polls have closed. 

That Electicn Day be shifted from the first 
Tuesday after the first Monday in November 
to the first weekend in November, in an 
effort to produce a larger turnout; and 
couple this with a uniform poll-closing time. 

That split-day voting be established in 
the Western states. Polls would open on the 
first Monday night of November to accom­
modate persons who vote after work, and 
then open again on Tuesday. Polls would 
close at 6 P.M. Tuesday, Pacific Time, to 
synchronize with 9 P.M. in the East. All polls 
in every state would close simultaneously. 

Congress can take a big step in solving 
the problem in its next se3Sion. It can estab­
lish uniform poll-closing hours everywhere. 
That is the simplest immediate solution. 

But even that would not restrain news 
organizations-notably those of the big tele­
vision networks-from interviewing voters as 
they left the polls and making projections 
based on those results. As one Midwestern 
newspaper remarked, NBC "could have called 
the election at 10 o'clock in the morning if 
it had been brazen enough." 

A law restricting the rights of reporters 
outside polling places might raise First 
Amendment objections and be bad public 
policy. Instead of legislat ion, the answer 
might be -an act of network-news stat esman­
ship: voluntary self-restraint. The networks 
could abandon the mad race to be first just 
to boast of it in full-page advertisement s; let 
the voters everywhere cast their ballots with­
out outside intluence. 

What form should voluntary restraint take? 
At the very least, all news organizat ions 
should withhold projections in states having 
staggered poll-closing hours until all the 
states' precinct-5 have completed vot ing. 
(Thirteen states still have such staggered 
hours.) 

All news organizations should agree not to 
use exit-interview polls as the sole basis for 
projections. They should use them only for 
developing demographic information about 
voting patterns. 

If any news organization insisted on using 
exit interviews for projections, it should 
frankly reveal the precise data on which it 
based its predictions. An anchorperson might 
say, foc exa.m.ple: 

"XYZ News projects that Candidate A will 
win Missouri 's 12 electoral votes. As the Mis­
souri polls closed only 60 seconds ago, we do 
not yet have actual vote ta.mes. We base our 
projection on how 300 Missouri vot ers said 
they voted during interviews as t hey left the 
polls." The public could then decide whether 
to believe the XYZ News data. 
If Congress established uniform poll-clos­

ing hours and if news organizations ceased 
making projections based on exit interviews. 
there could be no posssible interference any­
where with the voting process. But if voting 
hours rem.a.in the same, the problems will 
continue-even without projections. 

The News Election Service tabulates the 
raw vote so swiftly that a Pre&dential win­
ner in a landslide year is almost certain to 
be known by 8 :30 P.M., Eastern Time, an 
hour at which seven to nine Western states 
are still balloting. And we have had fi ve 
such races in the eight Presidential elections 
of the television era. 

There a.re those who believe that neither 
legislation nor voluntary ri>St.raint will work. 
The solution wm come, ·they sav, when some 
news organization gets badly burned using 
exit-interview polls. What worked for NBC 
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News in the Reagan landslide could lead to 
disaster in a close race. 

As Ida.ho's Sen. James McClure says, "OUr 
elections are much more important than a 
media event or a mere television spectac­
ular." 

IN THE SENATE, SENATE JOINT MEMORIAL 
No. 101 BY STATE .AFFAms COMMITTEE 

A joint memorial to the Honorable Senate 
and House of Representatives of the United· 
States in Congress Assembled, and to the 
Honorable Congressional Delegation Rep­
resenting the State of Idaho in the Con­
gress of the United States 
We, your Memorialists, the Senate and the 

House of Representati~res of the State of 
Idaho assembled in the First Regular Session 
of the Forty-sixth Jdaho Legislature, do 
hereby respectfully represent that: 

Whereas, the outcome of the recent elec­
tion for President and Vice President of the 
United States was predicted early in the eve­
ning of November 4, 1980, by the national 
broadcast media, before the polls closed in 
Idaho and other western states; and 

Whereas, the broadcast media based their 
predictions on election returns released by 
election officials of eastern and midwestern 
states after the polls closed in those states; 
and 

Whereas, there is strong evidence that the 
predictions discouraged many citizens in the 
western states from voting and thus affected 
the outcome of many important and close 
state and local issues and contests; and 

Where!l.S, there is a need for national legis­
lation that will lessen the imoact of election 
returns from eastern and midwestern states 
on voters in the western states and that will 
recognize and respect the constitutional 
rights of the media to report the news. 

Now, therefore, be it resolved by the mem­
bers of the First Regular Session of the 
Forty-sixth Idaho Legislature, the Senate 
and the House of Representat.i~1es concurring 
therein, that we urge the Congress of the 
United States to studv and consider seriously 
the effect the release of election returns from 
eastern and midwestern states has on voting 
in the western states. 

Be it further resolved that we urge the 
Congress of the United States to enact legis­
lation that will minimize the impact of elec­
tion returns from eastern and midwestern 
states but will not discourage any citizen 
from exercising one of the most precious 
rights of an American: the right to vote. 

Be it further resolved that the Secretary of 
the Senate be, and she is hereby authorized 
and directed to forward copies of this Me­
morial to the President of the Senate and 
the Speaker of the House of Repres~ntatives 
of Congress, and the honorable congressional 
delegation representing the State of Idaho 
in the Congress of the United States. 

By Mr. McCLURE: 
S. 763. A bill to authorize and direct 

the Secretary of the Interior to convey, 
by quitclaim deed, all right, title, and 
interest of the United States in and to 
certain lands th-at were withdrawn or 
acquired for the purposes of relocat!nJr a 
portion of the city of American Falls 
out of the area flooded by the American 
Fans Reservoir: to the Committee on En­
ergy and N<itural Resources. 

S. 764. A bill to provide for protection 
of the John Sack Cabin Tarshee Na­
tional Forec;t in the State of Jdaho; to 
the Committee on Energy and Natural 
Resources. 
LEGISLATION RELATING TO CERTAIN PUBLIC LANDS 

IN IDAHO 

Mr. McCLURE. Mr. President. today I 
am reintroducing two bills the 96th Con-

gress began to consider. By the end of Legend has it that Johnny Sack Hved 
the se..,si.on both had passed the Senate. primarily off the land and. during the 
Time was the limiting factor in the House summer, held a variety of odd jobs. Dur­
considerati.on of these bills. I hope that ing the winter, he occut;>1ed himself with 
the early introduction this year will en- mq,king improvement on the cabin and 
able both the Senate and House to con- constructing furniture. Perhaps the 
sider and vote favorably on these bills. cab)n is most uniaue for its interior 

The first is a bill to authorize and woodwork. whirh is of very high quality 
direct the Secretary of the Interjor to characterized by an interesting and at­
transfer to the city of American Falls, tractive planed-bark finish. It remains 
Idaho, title to its city parks. Title which to:iay in excellent condition. Much of 
has been mistakenly retained by the the original furnishings were also built 
Federal Government since 1925. When by Eack, utilizing the same bark finish­
the original American Falls Dam was ing technique. The workmanship ex­
constructed by the Bureau of Reclama- hibits considerable skill, imagination .. 
tion in 1925, the old city of American and attention to detail. 
Falls was moved from its low lying loca- While many have seen the cabin from 
tion behind the new dam. The new city, the outside, generally from a parking 
whtch was platted on land purchased area located across Big Springs, rela­
from private owners, included a num- tively few have seen the magnificent in-
ber of city parks. terior of the structure. It has been the 

The city has developed the parks and intent to open the inside of the cabin for 
has used them over the years without publ:c use. Since I first introduced th!s 
knowing they continued to be owned by bill in 1979, the John Sack Cabin has 
the Government. American Falls resi- been registered on the National Register 
dents have paid taxes to maintain the of Historic Places. Also, interested local 
parks for the past 55 years, and the parks residents have established the Island 
have been treated as city property. Park Interpretative Association to main-

A recent search turned up the fact tain and operate the cabin. The asso­
that the Federal Government apparently ciation has successfully raised the funds 
owns the city golf course, the central needed to maintain the cabin and has 
city square, and several other smaller more importantly, raised the interest and 
parks. Rather than having to lease the commitment of many people to carry on 
parks from the Government, the Bureau with the cabin's operation. 
of Reclamation has suggested to the city Specifically this bill does nothing more 
officials that legislation giving title to than require the Forest Service to pre­
the city would be the way to solve the serve and maintain the Johnny Sack 
problem. Cabin and associated structures in their 

I am accordingly introducing this present form. It also requires the Forest 
measure to accompPsh that purpose. I Service to consult local intf'rest organiza­
see no reason that it should be contro- tion, such as the Island Park Interpre­
versial: it involves only a small amount tative Association, concerning the man­
of land which has in any case been agement and operation of the cabin and 
treRted as city pronerty for some time. immediate area; and in fact, allows the 
The Bureau of Rec~amation has helped Forest Service to enter into a cooperative 
to draft the language I am introducing; agreement for the management and pro­
and has no obiection to its adoption. tection of the area for the public use. 
Correction of this oversight is long over- Mr. President, both of these bill are 
due. still needed, and are noncontroversial. I 

The second bill I am reintroducing ask unanimous consent that the text of 
provides for the protection of a uni.aue both bills be printed in the RECORD at the 
structure located in the Targhee Nation- end of my remarks. 
al Forest in Idaho. Known as the .Tohnny There being no objection, the bills were 
Sack Cabin. thls structure and surround- ordered to be printed in the RECORD, as 
ing srnaJler structures have become follows: 
something of a local historic landmark. s. 763 
Conc;tructed about 1932, the cabin is Be it enacted by the Senate and House of 
nestled in the trees overlooking Big Representatives of the United States of 
Springs, a natural sprin~s emitt;ng America in Congress assembled, That the 
warm. geothermaUy heated water year Secretary of the Interior is hereby authorized 
round. The setting of the cabin, the and dire<::ted to convey by quitclaim deed to 

the city of American Falls, Ida.ho, without 
water wheel nearby, and the surings cost the followiYJg real oroperty located with­
combine to provide a rare esthet;c beailtv in 0~ ad1acent to the city limits of said city of 
wh;ch has been enjoyed by_ .oount,Jess___Amexlcan Falls, reserving all right-of-way 
thouc;ands over the years. Countle~s and oil and gas of in land to the United 
artists and photo~aohers have repro- states: 
duced the scene many times since 1832. (a) The area identified as the Campbell 

. Stebbins Park, containing approximately 41.5 
The esthet1c beauty of the area, in- acres including the park area located be­

cluding the cabin, is not the onlv reason twee~ the Oregon Trail Highway and the 
for see'king its Preservat;~ on. however. Oregon Short Line Railroad, and the area 
The original builder and awrier of this identified as a Public Square, containing 
cabin Johnny Sack was himself a unique aooroximately 8.8 acres, all as shown on the 
individual. ' official plat of the Reclamation Addition to 

A German immi.grant, Johnnv Sack 
stood onlv 4 feet 11 inch0 s tall. Over the 
years, fallowing his settlement in the 
area around 1931, Johnny Sack con­
structed the main cabin and later the 
various other struct11res neqrby. inc1ud­
in~ a w~.tPr-powered pumphouse, built 
around 1940. 

the city of American Falls approved Octo­
ber 18, 1923, and recorded in the county of 
Power, Idaho, as instrument No. 32042. 

(b) Block 44 of the original townsite of 
American Falls; containing approximately 3.3 
acres, 

(c) A tract of land containing 11.7 acres, 
more or less , described as follows: 

Beginning at the northwest corner of the 
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southwest quarter of section 21, township 7 
south, range 31 east, Boise meridian; 

thence south 45 degrees 16 minutes east, 
a distance of 1,870.3 feet, more or less, to 
the southeast corner of said southwest 
quarter; 

thence north 58 degrees 28 minutes west, 
a. distance of 96.3 feet; 

thence north 68 degrees 17 minutes west, 
a. distance of 1,339.2 feet, more or less, to a 
point on the west section llne of said section 
21, said point being 548.2 feet north of the 
southwest corner of said section; 

thence north a.long the west section llne 
a distance of 770.5 feet, more or less, to the 
northwest corner of the southwest quarter 
of said section 21, the point of be.ginning. 

(d) A tra.ct of land containing 8.79 a.cres 
more or less in the south half of the south­
west quarter, section 28, township 7 south, 
range 31 ea.st, Boise meridian, Idaho, <8.lld 
more particularly described as follows: 

Beginning at the southwest corner of said 
section 28; 

thence north 44 degrees and 38 minutes 
ea.st, 1,868.6 feet to the 16/17 corner of said 
section; 

thence east along the north boundary of 
the southeast quarter southwest quarter of 
said section 28, 367.2 feet to a point; 

thence south 324.9 feet to a point; 
thence north 89 degrees and 59 minutes 

west, 92.8 feet to a point; 
thence south 49 degrees and 23 minutes 

west, 361.9 fee'; to a point; 
thence south 78 degrees and 34 minutes 

west, 708 feet to a point; 
thence south 26 degrees and 55 minutes 

west, 333.7 feet to a point; 
thence south 61 degrees and 51 minutes 

west, 271.6 feet to a point; 
thence south 43 degrees and 29 minutes 

west, 280.3 feet to a point on the south 
boundary of said section 28; 

thence south 89 degrees and 59 minutes 
west along the south boundary of said sec­
tion 28, 34.9 feet to the place of beginning. 

(e) A tract of land containing 8.0 acres, 
more or less, located in the west half of the 
southwest quarter, section 28, township 7 
south, range 31 east, Boise meridian, Idaho, 
and more particularly described as follows: 

Beginning at the southwest corner of sec­
tion 28; 

thence north 44 degrees 38 minutes east, 
a distance o! 1,886.6 feet to the northeast 
corner of the southwest quarter southwest 
quarter, of section 28; 

thence north a distance of 1,320 feet to 
the northeast corner of the northwest quar­
ter southwest quarter of section 28; 

thence west, a distance of 30 feet to a 
point on the east edge of Hillcrest Avenue; 

thence southwesterly along a curve on the 
side of Hillcrest Avenue a distance of 2,955 
feet to a point on line between sections 28 
and 29; 

thence south 65.0 feet to the southwest 
corner of section 28, the place of beginning. 
Such property shall be conveyed subject to 
the reservation of rights-of-way for ditches, 
canals, and pipellnes constructed by the au­
thority of the United States and to other 
existing rights-of-way of record. The con­
veyance of such property shall contain a res­
ervation to the United States of all oll and 
gas in the land, together with the right to 
prospect for, mine, and remove the same 
unde.r such regulation as the Secretary of the 
Interior may prescribe. 

s. 764 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That !or the 
purpose of providing for the public 
use and enjoyment of the John Sack 
Cabin, Targhee National Forest, State of 
Idaho, and to protect and preserve such cabin 
as a unique example of craftsmanship, the 

Secretary of Agriculture, in consultation with 
the Island Park Interpretive Association and 
other interested organizations, shall take 
such action as may be necessary in order to 
provide for the protection and maintenance 
of the John Sack Cabin and associated struc­
tures. In carrying out the requirements of 
this Act, the Secretary is authorized, in ac­
cordance with existing law, to enter into a 
cooperative agreement with, or to issue a spe­
cial use permit to, an appropriate person or 
organization pursuant to which such person 
or organization shall provide such protection 
and maintenance. 

By Mr. MOYNIHAN: 
S. 765. A bill to clarify the definition 

of the term "local furnishing" in the In­
ternal Revenue Code of 1954; to the 
Committee on Finance. 
LEGISLATION TO CLARIFY THE DEFINITION 0!' 

"LOCAL FURNISHING" IN THE TAX CODE 

Mr. MOYNIHAN. Mr. President, my 
bill would let New York City tap the gas 
that is produced by decomposing gar­
bage, have private companies supply it 
to city residents, and finance the en­
deavor with tax-exempt "industrial de­
velopment bonds." Any other city can 
do this now. New York City cannot be­
cause of its unusual political structure­
it has five boroughs. 

I introduced the same bill last year. 
It was S. 2660 then. The Senate Finance 
Committee held a hearing on it on 
June 24, but there was no other action. 

As a general rule, industrial develop­
ment bonds are taxable, not tax exempt. 
However, section 103(b) (4) (E) of the 
Federal tax code makes an exception for 
bonds that are used to finance "facili­
ties for the local furnishing of electric 
energy or gas." The interest an investor 
earns on such bonds is not taxed. 

The question is what is a facility for 
the "local furnish~ng"? Section 103 was 
placed in the code in 1968. But nowhere 
in the committee reports, in the tran­
script of the floor debate, or in the state­
ment of the conferees is the term "local 
furnishing" defined. 

The Internal Revenue Service takes the 
position th'.lt the facility must serve an 
area no larger than two contiguous coun­
ties. According to its regulations-

(t) he term "facilities for the local fur­
nishing" . . . means property which . . . is 
part of a system providing service . . . in 
one or more communities or munlclpallties, 
but in no event more than two contiguous 
counties (or a political equivalent). 

But the service area may be one city 
and one contiguous county where the city 
is an independent entity, like Baltimore, 
Md.: 

For purposes of this subdivision, a city 
which ls not within, or does not consist of, 
one or more counties (or a political equiva­
lent) shall be treated as a county. 

In 1978, Congress added a new sen­
tence to the code. Jn effect, the new sen­
tence defines local furnishing as either 
two contiguous counties or one city and 
one contiguous county, whether the city 
is an independent entity, like Baltimore, 
or not. But the statutory definition ap­
plies only to facilit;es for the furnishing 
of electricity. The bill I am introducing 
today would extend it to gas. 

Under the present rules, Mr. President, 
every city, except New York, can build 

a facility to supply gas to its residents, 
and finance it with tax-exemr. t "~nuus­
trial development bonds." Every city, ex­
cept New York, is e:ther a municipality 
within a county, or an independent unit. 
New York is disqualified because it has 
five boroughs, or "counties." 

The present rules make a mockery of 
the word "local." It is a "looal furnish­
ing," for example, to supply gas to Jack­
sonville (766 square miles) or to Okla­
homa City <636 square miles), but not to 
New York City (300 square miles), a city 
much smaller in geographic size. 

I submit that local jurisdiction should 
be treated the same, whatever their po­
litical arrangements. 

In addition, the term "local furnish­
ing" should have the same meaning for 
plants that generate electricity and for 
ones that produce gas. The phrase is 
used once, in one sentence, as an adjec­
tive for both. 

The Treasury Department supported 
the electricity amendment in 1978, after 
agreeing that furnishing power to a city 
and one contiguous county is sufficiently 
"local" that whatever bonds are issued 
should be tax exempt. As Don Lubick, 
the Assistant Secretary for Tax Policy, 
wrote me at the time-

( s) Ince a. city is a single governmental 
unit, even if it embraces more than one 
county, tbe requisite local character of the 
furnishin5 is as much met by the standard 
you propose as by the current two-county 
standard. For reasons of consis tency in the 
treatment o! local jurisdictions fvr purposes 
of the "locil furnishing" test, we therefore 
support your amendment. 

I hope that the Treasury will look 
favorably on a second, similar amend­
ment to cover facilities that produce 
gas. I ask unanimous consent, Mr. Presi­
dent, that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 765 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. 103(b) of the Internal Revenue 
Code of 1954 (relating to projects for which 
tax-exempt "industrial development bonds" 
may be issued) is amende:i by inserting the 
words "or gas" between "energy" and "from" 
in the last sentence of paragraph ( 4). 

SEC. 2. The amendment ma.de by this Act 
shall apply to obligations issued after the 
date o:r enactment. 

By Mr. MOYNIHAN: 
S. 766. A bill to amend the Internal 

Revenue Code to clarify when the costs 
of maintaining an office at home may be 
deducted; to the Committee on Finance. 
LEGISLATION RELATING TO TAX DEDUCTIONS FOR 

MAINTAINING AN OFFICE AT HOME 

Mr. MOYNIHAN. Mr. President, one 
of the bills I am introducing today would 
clarify when a taxpayer may deduct the 
cost of maintaining an office at home. 

I believe the Internal Revenue Service 
is misinterpreting the law. 

At present, a taxpayer's expenses are 
deductible only if his office at home is 
used exclusively and on a regular basis 
as the taxpayer's "principal place of busi-
ness." The law on this subject is at 
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section 280A of the Internal Revenue 
Code. There are other requirements, as 
well. But what I am most concerned 
about is the rule that the office must 
be the taxpayer's "principal place of 
business." 

It is not clear what that means. For 
instance, where is the principal place 
of business of a university professor who 
has an office on campus for teaching, 
and an office at home for private 
consulting? 

The ms says that it is the office on 
campus, if teaching is how the profes­
sor earns most of his income. The ms 
looks for the principal place of the tax­
payer's principal business. According to 
it--

A taxpayer may have only one principal 
place of business regardless of the number 
of business activities in which the taxpayer 
is engaged. When a taxpayer engages in 
business activities at more than one loca­
tion, it is necessary to determine the prin­
cipal place of the taxpayer's overall business 
activity. 

I am reading from proposed regula­
tions that the IRS issued on August 7. 

I do not think that is what Congress 
intended. Rather, I believe we felt that a 
taxpayer would have a principal place of 
business for each trade or business in 
which he is engaged. I am using the 
phrase "trade or business" as it is used 
in Code section 162. 

My bill, therefore, would rewrite the 
statute so that there is no longer any 
ambiguity or room for misunderstand­
ing. 

There are three reasons why I think 
my interpretation of the law is correct. 
First, it is consistent with what Congress 
was trying to accomplish. Congress en­
acted section 280A because it wanted to 
provide a set of definitive rules to guide 
taxpayers on the deductibility of their 
home office expenses. The law at the time 
was unclear. The IRS understood the ex­
isting statute to mean one thing and the 
tax court understood it to mean another. 

Congress also had as its aim keeping 
the tax deduction from being abused. De­
ductions were being claimed by individu­
als whose only business use of the home 
was to work occasionally at the kitchen 
table or in the den. What these people 
were writing off, however, were some of 
their living expenses and not business ex­
penses, since their rent. their prooerty 
taxes, and their gas and electricity bills 
were no higher because of the occasional 
work being done at home than they would 
have been otherwise. There was no incre­
mental business expense. 

In section 280A. Congress soelled out 
what elements must be present before 
one can sav with certajnty that a busi­
ness use of the home has produced an in­
cremental expense. 

This was done primarily by requ•ring 
that the home office be used exclusively 
and on a regular bas~'S for business. If a 
room is used exclusively for business, 
there can be no diseui'Sing living exoenses 
as business costs. If the room also is used 
on a reITTIIar basts for busineS'S. one roa;r­
antees that no taxoa:ver will be able to 
claim a tax deduction for an empty room 
merely by taking his work there once or 
twice. 

Nothing much is gained by insisting, in 
addition, that the room serve as the tax­
payer's principal place of business. It 
does help to insure, however, that the 
business use is significant, which it is if 
the home office is the base for a trade or 
business. 

Another reason why I think Congress 
meant "principal place of a trade or busi­
ness" is that the Jo:nt Tax Committee 
staff suggested that as the standard in a 
pamphlet it prepared for the Ways and 
Means Committee in 1975. 

The pamphlet spoke of the need to 
limit taxpayers with offices at home to 
deductions for incremental business ex­
pen'Ses. It added that--

In the case of certain business uses o! the 
home, 1it is more rea.dlly demon.straited that 
incremental coots are incurred by reason of 
the business use, e.g., where a portion of the 
home is exclusively used as a shop or busi­
ness omce in a.ctively conducting a trade or 
business. 

The standard proposed was a trade or 
business. It was not, as the IRS has sug­
gested, the principal place of the tax­
payer's overall business activity. 

Finrally, the U.S. tax court has said 
the ms is wrong. Judge Tannewald, 
writing for ·the C'ourt in the Curphey v. 
Commissioner, 73 T.C. 61 <1980), said 
the mS---

• • • approach of requiring that the home 
omce be the principal place at which the tax­
payer's prindpal business is conducted would 
disallow othel'lwise allowable deductions in 
00I11I1ection wiith tihe use O!f ·a. home omce 
which is a principal pla.ce of business. We do 
not believe thia.t Congress intended such a 
result. 

According to the judge, what Congress 
wanted was for the ms to inquire-­
whether, witih respect to a partioular busi­
ness conducted by a taxpayer, his home omce 
was his principal iplace for conducting that 
business. 

My bill would rewrite section 280A to 
make that clear. 

The other fact that I should ment~on 
about my bill is that it also would clarify 
what is meant by the phrase "exclusively 
used." 

The office at home must be "exclusively 
used" as the taxpayer's principal place 
of business. Does that mean, for example, 
that the taxpayer must use the office only 
for the business he runs at home? 

The ms has sa!d no, that the office 
may be used for more than one business 
purpose. I believe that is the correct in­
terpretat;on. My bill would change the 
order of several words to rule out future 
misunderstandings. 

Mr. President, I ask unanimous con­
sent that the bill be printed in the 
RECORD. 

There be;ng no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.766 
Be it enacted by the Senate and House 

of Re;Jresentatives of the United States of 
America in CoTlgress assembled, 

SECTION 1. Subsection ( c) of sect.ion 280A 
of the Internal Revenue Code of 1954 (relat­
ing to except.ions for certain business or 
rental use) is amended by striking out para­
~raph ( 1) and inserting in lieu thereof the 
following-

" ( 1) CERTAIN BUSINESS USE.-Subsectlon 

(a) shall not apply to any item to the extent 
such item is allocable to a portion of the 
dwelling unit which is exclusively used on a 
regular basis by the taxpayer as a place of 
business and-

.. (A) is the principal place of a trade or 
business of the taxpayer, 

"(B) is used by patients, clients, or cus­
tomers in meeting or dealing with the tax­
payer in the normal course of his trade or 
business, or 

"(C) is a separate structure which is not 
attached to the dwelling unit. 
In the case of an employee, the preceding 
sentence shall apply only if the use referred 
to in the preceding sentence is for the con­
venience of his employer." 

SEC. 2. The amendments made by this Act 
shall apply to taxable years beginning after 
December 31, 1975. 

By Mr. MOYNIHAN: 
S. 767. A bill to amend the Intemai 

Revenue Code to provide that, for pur­
poses of the Federal estate tax, amounts 
contributed to certain cemetery com­
panies may be deducted from the gross 
estate; to the Committee on Finance. 
LEGISLATION TO PERMIT A TAX DEDUCTION FOR 

MONEY LEFl' TO A NONPROFIT CEMETERY AS­
SOCIATION 

Mr. MOYNIHAN. Mr. President, I am 
introducing legislaltion today to permit a 
tax deduction to be taken by the estate 
of anyone who has left money in his will 
to a nonprofit cemetery association. 

Let me say that I am prompted to do 
this by a decision by the second circuit 
court of appeals in the case Child v. 
United States, 540 F.2d 579 (1976). 

In Child, a woman, Elizabeth Haas, 
had died in 1966 and had left a signifi­
cant portion of her estate to two non­
profit cemeteries. The Grove Cemetery 
was given $25,000, partly for the per­
petual care of a family burial plot. An­
other $2.5 million went to the Watertown 
Cemetery as a general bequest. 

The executor tried to deduct both sums 
from Ms. Haas' estate before paying the 
estate taxes, on grounds that the ceme­
teries were charitable or religjous orga­
nizations. Gifts to such organizations are 
tax deductible under section 2055 (a) of 
the Federal Tax Code. 

But the court said the cemeteries were 
neither charitable nor religious and 
denied the deductions. 

The important point is this. Had Ms. 
Haas made the gifts during her lifetime, 
they probably could have been deducted 
from her income taxes. The income tax 
laws make contributions to charitable or 
religious organizations deductible, just as 
gifts to those groups are deductible for 
estate tax purposes. Such groups are 
known as 501 <c) (3) organizations. 

Gifts to "cemetery companies owned 
and operated exclusively for the benefit 
of their members or which are not oper­
ated for profit" also are deduct1ble for 
income tax purposes. Specific provision 
is made for them in section 501 (c) (13). 
But nothing is said about such groups in 
the estate tax laws. 

The court noted th1s and said it would 
leave "to congress:onal wisdom the ap­
parent anomaly establishing different 
treatment of nonprofit cemetery asso­
ciations for income and estate tax 
purposes." 

I see no reason for such an anomaly. 
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Indeed, I see good reason why there 

should not be one. I believe we deny indi­
viduals equal protection of the law if we 
permit one person to leave money, free 
from estate taxes, to the church-run 
cemetery where he wants to be buried, 
but deny this to another person who 
wants to be buried in a private, non­
profit cemetery, instead. 

My bill would make bequests to a non­
profit cemetery company tax deductible 
for estate tax purposes, provided the 
cemetery company is either owned and 
operated exclusively for its members or 
prohibited by its charter from engaging 
in any business other than burials. The 
bill would do this for bequests made by 
individuals who die after December 31, 
1980. I ask unanimous consent, Mr. Presi­
dent, that the text of the measure be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 767 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Subsection (a) of section 2055 
of the Internal Revenue Code of 1954 (relat­
ing to transfers for public, charitable, and 
religious uses) is amended by striking out 
"or" at the end of paragraph (3), by striking 
out the period at the end of paragraph (4) 
and inserting in lieu thereof "; or", and by 
inserting after paragraph (4) the following 
new paragraph: 

"(5) to or for the use of-
.. (A) a cemetery owned and operated ex­

clusively for the benefit of its members, or 
"(B) any corporation chartered solely for 

burial purposes as a cemetery corporation 
and not permitted by its charter to engage 
in any business not necessarily incident to 
that purpose, 
"1! such company or corporation ls no·t oper­
ated !or profit and no part of the net earn­
ings of sucth company or corporation inures 
to the benefit of any private shareholder or 
individual." 

SEC. 2. Subsection (e) of section 2055 of 
such Code ls amended by adding at the end 
thereof the following new paragraph: 

" ( 4) No deduction shall be allowed under 
this section for any a.mount of any bequest, 
legacy, devise, or transfer to or for the use 
of any organization described in subsection 
(a) (5) to the extent such amount ls allow­
able as a deduction under section 2053." 

SEc. 3. The amendments made by this Act 
shall apply to estates of decedents dying 
after December 31, 1980. 

By Mr. MOYNIHAN: 
S. 768. A bill to amend the Internal 

Revenue Code to provide that certain 
research and development expenditures 
will not be taken into account for pur­
poses of the "small issue exemption" 
from the industrial development bond 
rules. 
LEGISLATION TO AMEND THE INTERNAL REVENUE 

CODE WITH RESPECT TO CERTAIN RESEARCH 
AND DEVELOPMENT EXPENDITURES 

Mr. MOYNIHAN. Mr. President, we 
have heard a great deal recently about 
venture capital firms and how the United 
States needs more of them if we are to 
compete with the Japanese and West 
Germans. These are small companies, 
set up by individuals who have worked 
for high-technology giants like IBM and 
ITT, but who have ideas of their own 
that they want to develop and market. 
Venture capitalists started the microchip 

boom in the 1970's. They are already 
heavily involved in the next growth in­
dustry, biotechno ... ogy. In short, they are 
terribly important to the American 
economy. 

That this is the case is well understood. 
But what is not generally known is that 
the Federal tax laws discrim;nate against 
venture capitalists. We let cities borrow 
money, at tax-exempt rates, for small 
stores and small factories, but not for 
venture capital firms or, for that matter, 
for any small business that spends a 
large part of its budget on research and 
development. 

This difference in treatment arises be­
cause of the way the Internal Revenue 
Service has interpreted section 103 of the 
Tax Code. I am, therefore, proposing leg­
islation that would change the code. If 
cities can borrow for small manufac­
turers, they should also be able to borrow 
for venture capital firms. 

Technically, the question is how two 
words used in the "small-issue exemp­
tion" for industrial development bonds 
should be defined. !DB's are a type of 
municipal bond, but they have certain 
distinctive features. For one, a city 
issues a municipal bond to borrow money 
for itself to build a hospital, school, or 
other public project. But it issues an 
IDB to borrow for someone else, usually 
a private company. In this wav, the city 
can induce a company to set up shop 
nearby and to provide jobs for local 
workers . 

Another difference is that municipal 
bonds are tax exempt. !DB's are not, al­
though there are exceptions, one of 
which is the "small-issue exemption." 
The exemption is very complicated. Un­
fortunately, it can be stated only in 
mathematical terms. I will ·say it slowly. 
!DB's issued by a city are tax exempt if 
the face amount of the bond issue plus 
the "capital expenditures" of the com­
pany in the 3 years preceding and the 3 
years following the issue date do not ex­
c·eed $10 million. 

Venture capital firms rarely, if ever, 
can take advantage of the exemption. 
Other sma.11 businesses can. The reason 
is the IRS has ·defined the term "capital 
expenditures" in a way that excludes 
venture capitalists. "Capital expendi­
tures" are obviously such items as the 
cost of land, buildings, machinery, and 
other depreciable assets. But the IRS 
maintains that research and develop­
ment expenses also are covered. 

This makes it difficult, if not impossi­
ble, for companies in rapidly changing, 
high-technolo2y fields to take advantage 
of IDB financing. It is not unusual for 
even small venture capital firms to spend 
millions of dollars in research over a pe­
riod of several years. These companies 
must develop their own products. Com­
panies that merely buy their inventory 
from others have no problem. Since they 
can ignore the money invested in prod­
uct development by others, they are less 
likely than venture capital firms to ex­
ceed the $10 million limit on "capital ex­
penditures." 

Surely this is an oversight by Con­
gress. If not, it is appalling economic 
policy. My bill would correct for it by 
making clear that research expenses are 
not "capital expenditures." I ask unani-

mous consent, Mr. President, that the 
measure be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s . 768 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembi1-d, thav 

(a) Paragraph (6) of section 103 (b) of the 
Internal Revenue Code of 19;;4 (relating to 
exemption for certain small issues) ls 
amended by adding at the end thereof the 
following new subparagraph: 

"(J) RESEARCH AND EXPERIMENTAL EXPENDI­
TURES NOT TAKEN INTO ACCOUNT.-For pur­
poses of applying subparagraph (D) (11), re­
se3.rch and experimental expenditures (with­
in the meaning o! section 174) shall not be 
taken into account." 

(b) The amendment made by subsection 
(a) shall apply-

( 1) to obligations issued after the date o! 
the enactment of this Act in taxable years 
ending after such date, and 

(2) with respect to capital expenditures 
made after December 31, 1980. 

By Mr. MOYNIHAN: 
S. 769. A bill to amend section 280 of 

the Internal Revenue Code of 1954 to ex­
clude from the application of such sec­
tion expenses incurred by an author of a 
book or similar property in the writing 
of such book or property; to the Com­
mittee on Finance. 
LEGISLATION TO AMEND THE INTERNAL REVENUE 

CODE WITH RESPECT TO EXPENSES INCURRED BY 
AN AUTHOR 

Mr. MOYNIHAN. Mr. President, the 
bill I am introducing today would clear 
up a misunderstanding about section 280 
of the Tax Code. 

Section 280 requires the production 
costs associated with "films, Eound re­
cordings, books, and similar property" to 
be capitalized. That is to say, such costs 
must be deducted over the period when 
the property is generating income, rather 
than in the year they are incurred. 

Production costs are capitalized ac­
cording to a special formula. The for­
mula requires that one keep a separate 
account for each movie, record, or book, 
and estimate how much income will be 
made from it. One's costs are deducted 
at the same rate the income is received. 
Thus, if 75 percent of the income from 
a movie is to be received in year one, 
then 75 percent of the production costs 
may be deducted in the same year. 

The section was put in the Tax Code 
in 1976. It was supposed to shutdown so­
called production company tax shelters, 
a form of shelter favored by wealthy in­
dividuals investing in movies. In such 
shelters-

A limited partnership ls formed to produce 
a film .... The pairtnershlp enters into e.n 
agreement with a studio, with a distributor 
or with an independent producer to produce 
a particular film. The partnership uses the 
cash method of accounting and writes off 
the costs of production as they are paid. 
Typically, the partnership is heavily lever­
aged and significant costs are paid with bor­
rowed funds. The principal elements of this 
!orm of motion picture shelter are ... de­
ferral and leverage. 

I am reading from the Senate Finance 
Committee's report on the 1976 Tax Re­
form Act. 

The committee said it had evidence 
that "the production company shelter 
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may be expanding into other areas, such 
as the publishing field." Hence, it wrote 
a provision that applied to books and 
records, and not just to movies. The con­
ferees agreed to what the Finance Com­
mittee proposed, with one change. They 
wanted production costs to be capitalized, 
but not the "distribution costs" associ­
ated with movies. 

One thing is clear. Section 280 was 
aimed at the tax shelter investor; it was 
not aimed at the bona fide writer or 
author. 

Yet, that is not how the IRS has in­
terpreted it. The IRS stated its position 
in a letter ruling on October 30. 

A retired attorney had asked whether 
he can claim that his "trade or business" 
is writing. Expenses connected with a 
"trade or business" are deductible; those 
connected with a hobby are not. 

The attorney had wri•tten a chapter in 
a law manual and he was in the process 
of writing an entire book. He had re­
ceived an advance for the book from a 
publisher. 

The IRS reviewed the facts. It con­
cluded that the attorney was now a pro­
fessional writer. But it added-

While expenses incurred in connection 
with your writing are deductible, these ex­
penses are sub ject to the provisions of sec­
tion 280(a) of the Code. 

This disturbs me-for several reasons. 
First, the IRS has misconstrued the stat­
ute. A careful reading of the legislative 
history should persuade anyone that sec­
tion 280 does not apply to writers and 
authors. Their expenses are not the sort 
of ·•production costs" tha·t Congress had 
in mind. 

Second, this is only sensible. Figuring 
out one's taxes is difficult enough with­
out having to keep segregated accounts 
for each writing project. One tolerates 
a certain amount of complexity in our 
tax laws where it is needed to prevent 
tax avoidance. But to extend section 280 
to bona fide writers is to require com­
plicated rules for no good reason. 

Third, writers should be treated in the 
same way as members of other profes­
sions. A lawyer need not capitalize his 
expenses with respect to each case. Think 
of the administrative nightmare. An in­
dividual whose trade or business is writ­
ing should not have to do so with respect 
to his articles or books. 

My bill is easy to describe. I view it 
as a technical correction. It would state 
plainly that sect;on 280 does not anply 
to the production costs that a writer or 
author incurs in the creation of his own 
works. 

The measure would take effect retro­
actively to tax years beginning after De­
cember 31, 1975. That was the effective 
date of sectf on 280. 

l\tfr. PresJ.dent. I as'!{ ummimous con­
sent that •the text of the bill be printed 
in the HECORD. 

There being no ohie~tion. the bill was 
orrlered to be printed in the RECORD, as 
follows: 

s. 769 
Be tt enacted by the Senate and House of 

Representatives of the Un.tted States of 
America in Conaress assembled, That section 
280 of the Internal Revenue Code of 1954 
(relating to deriuctlb111ty of certain expendi­
tures incurred· in production of films" books, 

records, or similar property) ls amended by 
adding at the end thereof the following new 
subsection: 

" { d) Cl!.RTAIN PRODUCTION COSTS OF AU­
THORS EXCLUDED.-The provisions of this sec­
tion shall not apply to amounts attributable 
to the production of a book, article or simi­
lar property to the extent such amounts are 
expenses incurred by the author of such 
property in the research for, or writing of, 
such book, article, or similar property.". 

SEc. 2. (a) The amendments made by the 
first section of this Act shall take effect as if 
Included in the amendment made by section 
210(a) of the Tax Reform Act of 1976. 

(b) Notwithstanding any other provision 
oflaw-

(1) the period for filing a. claim for refund 
for any taxable year to which the amend­
ment made by the first section of this Act 
applies shall, to the extent such claim for 
refund is attributable to such amendment, 
not expire before the date which is 1 year 
after the date of the enactment of this Act, 
and 

(2) the period for assessing a deficiency 
with respect to any taxable year shall, to the 
extent such deficiency ls e.:ttrlbutable to a. 
claim for refund filed as a result of the ex­
tension of any period under paragraph (1), 
not expire before t:te date which ls 1 year 
after the date of the filing of the claim 
for refund. 

By Mr. MOYNIHAN: 
S. 770. A bill to amend the Energy Tax 

Act of 1978 with respect to the manufac­
turers excise tax on buses; to the Com­
mittee on Finance. 
PROPOSED AMENDMENT TO ENERGY TAX ACT OF 

1978 

Mr. MOYNIHAN. Mr. President, the 
bill I am introducing today is an amend­
ment to the Energy Tax Act of 1978. 

The Energy Tax Act repealed the 
manufacturers excise tax on buses. Until 
1978, buses were subject to a 10-percent 
tax; this tax was collected when the bus 
was sold by the manufacturer to the 
dealer or to the bus company that was 
going to use it. Generally speaking, the 
repeal applied only to buses sold after 
November 9, 1978. 

But there were several special rules. 
And one of these explained what hap­
pens when a bus was actually purchased 
before November 9, but the buyer was 
still paying for it by installment and had 
not yet acquired title to the vehicle when 
the Energy Tax Act became law. 

In that case, one was to assume that 
the tax was being paid ratably as part of 
each installment. And that part of the 
tax that was paid after November 9 was 
to be refunded to the manufacturer, on 
condition that he pass it along to the 
dealer or ultimate purchaser. 

Congress wanted to encourage people 
to buy more buses or, for those who had 
already bought them, to keep paying the 
installments. The theory was that this 
would save fuel. 

Unfortunately, the statute has a tech­
nical flaw. The following case is a good 
example. 

Holland Industries, a bus company in 
New York City, purchased new buses di­
rect from the MCI Corp., the manufac­
turer. However, immediately after Hol­
land Industries bought the buses, MCI 
sold the installment contract to its sub­
sidiary, the MCI Acceptance Corp. Both 
events took place before November 9, 
1978. 
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By law-section 4216(d) of the Tax 
Oode--the excise taxes immediately fell 
due, in full, when the installment con­
tract was sold. 

The 1978 Energy Tax Act, meanwhile, 
said that taxes associated with install­
ment payments would be refunded only 
when they are "due and payaible" aftter 
November 9, 1978. And these taxes were 
not, even th'Ough Holland Industries con­
tinued to pay installments that were 
partly for the buses, partly for interest, 
and partly for taxes. MCI Corp. could 
not get a refund. And as a result, it had 
nothing to pass through t·o Holland In­
dustries. 

This is not what Oongress intended. 
MCI Corp. merely t:t"ansferred the in­
stallment contract on its books to a sub­
sidiary. In the process, Holland Indus­
tries lost Hs refund. We simply did not 
roresee this sort of technical problem. 

The bill I am introducing today would 
rewrite subsection 231 (g) of the Energy 
'!'ax Act. My purpose is to make that sub­
sectlon easier to understand. The only 
substantive change I would make is the 
addition of a sentence at the end: 

Finally, that portion of the tax that 1s 
computed on payments made after Novem­
ber 9, 1978 shall be considered "due a.nd 
paya.ble" 11.f.ter thrat d&te, even though the 
installment a.ccoun1t, on which the paymen·ts 
a.re made, ~ sold or otherwise disposed of 
on or before that date. 

This would give the MCI Corp. a re­
fund for the excise taxes that were com­
puted on installment payments the com­
p~nv received after November 9, 1978. 
However, this refund would have to be 
passed :along to Holland Industries and 
to MCI's other customers. 

If the bill passes. an injustice will have 
been undone. Mr. President, I ask unani­
mous consent that the complete text of 
it be printed in the RECORD. 

There being no objectiion, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 770 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, Thart; (a) 
section 231 (g) of the Energy Tax Act of 
1978 (rela.ting to the effective date for re­
moval of the excise tax on buses) is amended 
by striking paragraph (3} and inserting ln 
lieu thereof the following new para.graph: 

"(3) Jn the case of­
" (A) a lease, 
"(B) a. contract for the sale Of an article 

providing that the price shall be paid by in­
stallments and title to the article sold does 
not pass until a future date notwithstand­
ing partial payment by installments, 

"(C) a. conditional sale, or 
"(D) a. chattel mortgage arrangement pro­

viding that the sale price shall be paid in 
installments, 
entered into on or before November 9, 1978, 
payments made after that date shall be con­
sidered payments made for an article sold 
after that date, if the lessor or vendor estab­
lishes that the post-November 9 payments 
have been reduced in amount by the share 
of the tax that is due or payable after No­
vember 9, 1978. If the lessor or vendor does 
not establish that the payments have been 
reduced, then the payments shall be treated 
as if made for an article sold on or before 
November 9, 1978. Finally, that portion of 
tho tax that ls com'Juted on payments made 
after November 9, 1978. sha.ll be considered 
'due and payable' after that date, even 
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though the installment account, on which 
the payments a.re made, wa.s sold or otheT­
wise disposed of on or before that date." 

(b) The amendment made by this Act 
shall apply to payments (and the taxes com­
puted thereon) made after November 9, 1978. 

By Mr. THURMOND (for himself 
and Mr. HART) (by request) : 

S. 774. A bill to authorize appropria­
tions for construction at certain mili­
tary installations for fiscal year 1981, 
and for other purposes; to the Commit­
tee on Armed Services. 
SUPPLEMENTAL MILITARY CONSTRUCTION AU­

THORIZATION ACT, 1981 

Mr. THURMOND. Mr. President, by 
request, for myself and the senior Sen­
ator from Colorado <Mr. HART), I in­
troduce for appropriate reference, a bill 
to authorize appropriations for con­
struction at certain military installa­
tions for fiscal year 1981, and for other 
purposes. 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and explaining its pur­
pose be printed in the RECORD immedi­
ately following the listing of the bill. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 774 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Supplemental M111-
tary Construction Authorization Act, 1981." 

(a) The following amount is authorized 
in addition to the amounts specified for the 
public works projects authorized by Title I 
of the M1Utary Construction Act, 1981 (Pub­
lic Law 96-418, 94 Stat. 1561): 

UNITED STATES ARMY, EUROPE 
Various locations, $1,800,000. 
(b) There is authorized to be appropriated 

for the purpose of this section an amount 
not to exceed $1,800,000. 

SEC. 2. (a). The following amount is au­
thorized in addition to the amounts speci­
fied for the public works projects author­
ized by Title II of the MlUtary Construction 
Authorization Act, 1981, (Public Law 96-
418, 94 Stat. 1752): 

UNITED STATES MARl1:fE CORPS 
Marine Corps Air Station, El Toro, Cali­

fornia, $2,000,000. 
(b) There is authorized to be appropriated 

!or the purpose o! this section an amount 
not to exceed $2,000,000. 

SEC. 3. (a) The following amounts are au­
thorized in addition to the amounts speci­
fied for public works projects authorized by 
Title III o! the M1Utary Construction Au­
thorization Act, 1981 (Publlc Law 96-418, 94 
Stat. 1757) : 

Am TRAINING COMMAND 
Laughlin Air Force Base, Texas, $4,700,000. 

STRATEGIC Am COMMAND 
K. I. Sawyer Air Force Base, Michigan, 

$540,000. 
SPECIAL PROJECT 

Various locations, Special Project, $50,000,-
000. 

(b) The Secretary o! the Air Force ls au­
thorized to accomplish minor construction 
projects under section 2674 of title 10. United 
States Code, in the amount of $860.000 in 
addition to the amount specified for minor 
construction projects by section 303 o! the 
MUitary Construction Authorization Act, 
1981 (Public Law 96-418, 94 Stat. 1759). 

(c) There ls authorized to be appropri­
ated for the purposes of subsection (a) an 
a.mount not to exceed $55,240,000. 

SEC. 4. The Secretary of Defense is author­
ized to accomplish minor construction proj­
ects under section 2674 of title 10, United 
States Code, in the a.mount o! $900,000 in 
addition to the amount specified for minor 
construction projects by section 403 of the 
M1Utary Construction Authorization Act, 
1981 (Public Law 96-418, 94 Stat. 1761). 

SEC. 5. In addition to the funds authorized 
to be appropriated by section 510(a.) (2) o! 
the M111tary Construction Authorization Act, 
1981 (Publlc Law 96-418, 94 Stat. 1767) , there 
ls hereby authorized to be appropriated for 
use by the Secretary of Defense, or the Secre­
tary's deslgnee, an amount not to exceed 
$16,022,000, authorized by law for suppport 
of mllitary family housing, including oper­
ating expenses, leasing maintenance of real 
property, payments of principal and interest 
on mortgage debts incurred, payment to the 
Commodity Credit Corporation, and mort­
gage insurance premiums authorized under 
section 222 of the National Housing Act (12 
u.s.c. §1715). 

SEC. 6. The Secretary o! Defense may es­
tablish or develop faci11ties for Air National 
Guard of the United States in an amount 
not to exceed $6,500,000 in addition to the 
amount specified in section 701(3) (A) of the 
Military Construction Authorization Act, 
1931 (Public Law 96-418, 94 Stat. 1774). 

SEC. 7. Authorizations contained in this Act 
shall be subject to the authorizations and 
limitations of the M1Utary Construction Au­
thorization Act, 1981 (Public Law 96-418, 94 
Stat. 1749), in the same manner as if ~uch 
authorizations had been included in that 
Act. For the purposes of the llmlte.tlons set 
forth in section 603 of the M111tary Construc­
tion Authorization Act, 1981 (Public Law 
96-418, 94 Stat. 1768), the amounts author­
ized to be appropriated, by title, in that Act 
shall be deemed to te increased by the addi­
tional amounts authorized to be appropri­
ated by this Act. 

GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 

Washington, D.C., March 19, 1981. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is forwarded 
herewith a draft of legislation to authorize 
su~plemental a. .... proprla.tions for military 
construction for Fiscal Year 1981. The addi­
tional construction ls required to increase 
readiness , to improve our ab111ty to recruit 
a.nd retain personnel, and to modernize m111-
tary faclUtles. The Office of Management and 
Budget has advised that the enactment of 
this b111 would be in accordance wl th the 
program of the President. 

This b111 would authorize an additional 
$67,300,000 for m111tary construction needs, 
o! which $1 ,800,000 ls !or the Department of 
the Army, $2,000,000 for the Department of 
the Navy, $56,100,000 for the Department o! 
the Air Force, $900,000 for the Defense Agen­
cies, and $6,500,000 for the Air National 
Guard. In addition, this b111 would authorize 
$16,022,000 !or essential operations and main­
tenance o! the military family housing in­
ventory. 

Your support o! this supplemental mmtary 
construction requirement ls requested. 

Sincerely, 
L. NIEDERLEHNER, 

Acting. 

By Mr. SCHMITT: 
S.J. Res. 52. Joint resolution to au­

thorize and request the President to des­
ignate July 4, 1981, as "Honor Our Viet­
nam Veterans Day"; to the Committee 
on the Judiciary. 

HONOR OUR VIETNAM VETERANS DAY 

• Mr. SCHMITT. Mr. President, in 1921 
an American soldier-his name "known 
but to God"-was buried in Arlington 

National Cemetery on a site overlooking 
the Potomac R~ver. Burial of this un­
known World War I so:dier was in' rec­
ognition of the high esteem which the 
people of this Nation held for all of the 
American men and women who an­
swered the call of their countrv. SimUar 
ceremonies took place after World War 
II and the Korean War. 

This Nation was built by the continu­
ing sacrifice of brave men and women, 
from the Revolution through the Viet­
nam era, who responded to the call for 
service to this Nation. 

Some years ago this Nation ended 
America's direct involvement in the 
Southeast Asian conflict. More than 2 % 
million veterans served in Vietnam and 
another 6 million served elsewhere dur­
ing those years. Many made enormous 
personal sacrifices and many suffered 
injuries that will disable them for the 
rest of their lives. In all, 57,414 Ameri­
cans died in Southeast Asia. All these 
brave men and women deserve our ut­
most respect and admiration for their 
service to this country. 

Veterans' Day is one way Americans 
demonstrate their respect for those men 
and women who have endured hardship 
and sacrifice in serving this country so 
ably. However, it has painfully been 
called to our attention that the return­
ing V!etnam veteran was not accorded 
the honors and recognition for his or 
her service in a manner similar to that 
given to previous military service per­
sonnel. On every Veterans' Day we re­
fleot on the past and celebrate the hopes 
and promises of the future. We are re­
minded that no one abhors war more 
than those who have been called to :fight, 
and that none have a greater right to 
enjoy the freedoms and benefits of 
American citizenship than those indi­
viduals who have taken up their coun­
try's arms. 

We are at peace today. Our gratitude 
for that blessing is owed in part to those 
veterans who .have served in the past to 
make peace accessible. 

In keeping with our national tradition 
of honoring those brave citizens who 
served their country, I am introducing 
today a joint resolution authorizing and 
requesting the President to designate 
July 4 of this year as "Honor Our Viet­
nam Veterans Day." 

A law passed in 1973 provides for the 
interment of an unknown American who 
lost his or .her life in Southeast Asia dur­
ing the Vietnam era. I feel it would be 
particularly :fitting to carry out this spe­
cial recognization, if possible, on July 4 
of this year. 

Admittedly, Vietnam was an unpopu­
lar war which created sharp divisions 
among many of our people, but the GI 
who served in Vietnam has the right to 
hold his head just as high as any service­
man who answered the call of this great 
Nation. This special day of recognization 
is a long overdue acknowledgement by 
the American people of the sacrifice and 
service of the Vietnam veteran. 

Mr. President, I ask unanimous con­
sent that the joint resolution be printed 
in the RECORD. 

There be~ng no obiec1i on, ti~1e .ioint 
res·o1ution wac:; or~ered to be printed in 
the RECORD, as fallows: 
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Whereas the people of the United States 
have a long-standing commitment to honor 
and care for individuali; who have borne 
arms in defense of their country; 

Whereas during the period of the Viet-
1.iam conflict 8,500,000 individuals served in 
military service, and 2,800.000 of those indi­
viduals served in the Vietnam theater; 

Whereas the 2,800,000 individuals who 
served 111 the Vietnam theater honorably per­
formed their c!uty to their country in a long 
and divisive conflict; 

Whereas the veterans of the Vietnam con­
tuct were not accorded the same recognition 
that has been accorded to veterans of earlier 
wars; 
· Whereas although the Vietnam conflict 
has become part of history for most Amer­
icans. some vete1·ans continue to bear the 
physical. emotional, and psychological scars 
of that confiict; and 

Whereas it is appropriate to honor the 
patriotism and sacrifice of all the individuals 
who faithfully and honorably served their 
country during the Vietnam confUct: Now, 
therefore. be it 

Resolved by the Senate and House of Rep­
resentatives of the United States oj America 
in Congress assembled, That the President 
ls authorized and requested to issue a proc­
lamation designating July 4, 1981. as "Honor 
Our Vietnam Veterans Day" and to call upon 
Federal. State, and local government agen­
cies, and the people of the United States to 
demonstrate with appropriate programs, 
ceremonies, and activities the appreciation 
of the American people for the men and 
women who honorably served their country 
in the Vietnam confilct.e 

By Mrs. KASSEBAUM: 
S.J. Res. 53. Joint resolution to pro­

vide for the designation of September 6. 
1981, as "Working Mother's Day"; to the 
Committee on the Judiciary. 

WORKING MOTH"ER'S DAY 

Mrs. KASSEBAUM. Mr. President, to­
day I am introducing a joint res-olution 
to designate the Sunday before Labor 
Day as "Working Mother·s Day." I am 
pleased to join Representative CARDiss 
COLLIN.s . in this effort to provide special 
recogmt10n to the millions of American 
women who are serving double duty as 
homemakers and as participants in the 
paid labor force. 

For a number of reasons. female par­
ticipation in employment outside the 
home has undergone dramatic and 
st~dy. inc~·eases i:1 the recent past. By 
all mdicat10ns. this trend will continue. 
Last year, 56.6 percent of all mothers 
wi~h children under age 18 worked in 
?aid employment. Although most work­
mg mothers are married, it is significant 
to note tha~ approximately 20 percent 
of all workmg mothers are household 
heads. In fact, it comes as no surprise 
that mothers in one-parent families 
havl:'. ~ m';!ch higher rate of labor force 
~art1c1pat10n-67 percent--than those 
m two-parent families. 

As won;ien move into the work force, 
t~~Y. contmue to assume primary respon­
s1b11Ity for child rearing. The demands 
on the time . and energy of these women 
are tremendous. Making the adjustments 
necessary to establish an appropriate 
b.al_a~?e between home and work respon­
s1b11It1es is a constant struggle. To the 
extcn~ that these women are able to op­
er~t.e m a supportive environment, their 

-~ ab1ll~y .: to :successfully cope with their 
,multiple roles is substantially enhanced. 

It is appropriate that we recognize the 
unique contributions made by working 
mothers t\.• both the growth of the econ­
omy and the strength of the American 
family. I see "Working Mothers Day" as 
an excellent opportunity to show our ap­
preciation to these dedicated women and 
invite my colleagues to join me in ex­
tending this expression of thanks. 

Mr. President, I ask unanimous con­
sent that the text of my joint resolution 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be p1inted in the RECORD, as 
follows: 

S.J. RES. 53 
Whereas more than sixteen million Ameri­

can women are employed outside the homP. 
and have children under the age of eighteen; 

\Vhereas these working mothers are m:i.k­
ing unique and substantial contributions, to 
both the growth of the economy and the 
strength of the American fami!Y; and 

Whereas working m others des.erve special 
recognition for fulfilling their exceptional re­
sponsibilities in the home anct in the world 
of commerce: Now, therefore. be it 

Resolved by the Senate and House oj 
Representatives of the United States of 
America in Congress assem bled, That the 
Presideut of the United States is authorized 
and requested to issue a. proclamation desig­
nating September 6, 1981, as "Working 
Mothers· Day."' and calling upon families. 
individual citizens. labor and ciYic organi­
zations. the media, and the business com­
munity to acknowledge the importance of 
the working mother and to express apprecia­
tion of her role in American society. 

By Mr. HEINZ (for himself, Mr. 
NUNN, Mr. DURENBERGER, Mr. 
GOLDWATER. Mr. BOSCHWITZ, and 
Mr. JEPSEN) : 

S .J. Res. 54. Joint re:mlution propos­
ing an amendment to the Constitution to 
protect the people of the United States 
against excessive governmental burdens 
and unsound fiscal and monetary policies 
by limiting t0tal outla.ys of the Govern­
ment; to the Committee on the Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT TO 
LIMIT FEDERAL SPENDING 

Mr. HEINZ. Mr. President, because of 
a drafting error not picked up in final 
proofreading, I am today reintroducing 
in modified form the Heinz-Nunn con­
stitutional amendment limiting Federal 
spending. I ask unanimous consent that 
the text of this joint resolution be 
printed Ln the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 54 
Resolved by the Senate and House oj Rep­

resentati-i;es oj the United States of America 
in Congress assembled. (two-thirds of each 
House concurring therein), Thn.t the follow­
ing artlcle is hereby proposed as an e.m.end­
ment to the Constitution of the United 
States, which shall be valid to all intents and 
p11rposcs a.s part of the Constitution when 
ratified by the legislatures of three-fourths 
of the several States within seven yea.rs after 
its submission to the States for ratification: 

"ARTICLE 
"SECTION 1. (a) Total outlays of the Gov­

ernment of the United States during any 
fiscal year sh!:lll not rise more than the rate 
of increase in gross national product in the 
last calendar year that ended before such 
fiscal year. 

"(b) For purposes of subsection (a), total 
outlays includes both budget and off-budget 
outlays, but does not include redemptions of 

the public deb.t or emergency outlays a.u­
thori:.;eu uudt:r section 3 of this article. 

"SEC. 2. When, for any fis:..:al year, total 
revenues received by the Goverum,ent of the 
United S.1,ates exceed total our.lays, the ~ur­
plus shall be used to reduce the pu·bl.ic debt 
of the United States mnil such de1n ii; eumi­
nated. 

"SEC. 3. Following declaration o! an 
emergency by the Prei;ident, the Congress 
may authorize, by a two-thirds vote 01· both 
Houses of Congress, a specified amount of 
emergency outlays in excess of the limit pre­
scribed by section 1 for the curreut r~.:;cal 
year. 

"SEC. 4. The limit on total outlays 
prescribed by section 1 may be changed by 
a specitied amount by a three-quarters vote 
of both Houses of Congress. The change 
shall become effective for the fiscal year 
following approval. 

""SEC. 5. The Congress may not by law 
require or authorize any agency of the 
Government of the United States to require, 
directly or indirectly that State or local 
governments engage iu additional or ex­
panded activities withou1; compen ~tttion 

equal to the necessary additional costs." 

ADDITIONAL COSPONSORS 
s. 267 

At the request of Mr. DECONCINI, the 
Senator from New Jersey CMr. WIL­
LIAMS), and the Senator from South 
Dakota <Mr. PRESSLERJ were adaea as 
cosponsors of S. 267, a bill to amend title 
28, United States Code, to provide that 
the Federal tort claims provisions of 
that title are the exclusive remedy in 
medical malpractice actions and pro­
ceedings resulting from federally au­
thorized National Guard training activi­
ties, and for other purposes. 

s. 294 

At the request of Mr. GLENN, the 
Senator from Georgia CMr. NUNN). and 
the Senator from Nebraska (Mr. ZoRIN­
SKY) were added as cosponsors of S. 294, 
a bill to establish an Interagency Com­
mittee on Arson Control to coordinate 
Federal antiarson programs, to amend 
certain provisions of the law relating 
to progra.ms for arson investigation, 
prevention, and detection, and for .other 
purposes. 

~- 574 

At the request of Mrs. KASSEBAUM, th.~. 
Senator from Mississippi <Mr. CocHRAN~ · 
was added as a cosponsor of S. 574, a bill 
to amend the Internal Revenue Code of 
1954 to allow the estate of a decedent a 
deduction for certain bequests of inter­
ests in property used in farms or. other 
trades or businesses, and for other 
pm:poses. 

·s. 732 

At the request of Mr. NuNN, the Sena­
tor from New Mexico <Mr . ScHMXTT) was 
added as a cosponsor of S. -732, a bill to 
insure the confidentiality of information 
filed by individual taxpayers with the 
Internal Revenue Service pursuant to 
the Internal Revenue Code and, at the 
same time, to insure the effective en­
forcement of Federal and State criminal 
laws and the . effective administration of 
justice. 

SENATE JOINT RESOLUTION 38 

At the request of Mrs. KASSEBAUM, the 
Senator from Arkansas (Mr. BUMPERS) 
was added as a cosponsor of Senate Joint 
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Resolution 38, a joint resolution to pro­
vide for designation of the first Friday 
of March as "Teacher Day, United 
States of America." 

SENATE CONCURRENT RESOLUTION 10 

At the request of Mr. HATFIELD, the 
Senator from Maryland <Mr. SARBANEs) 
was added as a cosponsor of Senate Con­
current Resolution 10, a concurrent 
resolution expressing the sense of the 
Congress concerning the continuing 
permanent conversion of productive 
agricultural lands to nonagricultural 
uses. 

SENATE RESOLUTION 44 

At the request of Mr. MOYNIHAN, the 
Senator from California <Mr. CRAN­
STON), the Senator from Iowa <Mr. 
JEPSEN), the Senator from Alaska <Mr. 
MURKOWSKI) , and the Senator from 
Hawaii <Mr. INOUYE) were added as co­
sponsors of Senate Resolution 44, a res­
olution relating to the convening of an 
international conference to amend cer­
tain international agreements concern­
ing the privileges and immunities of 
diplomatic and consular agents. 

AMENDMENT NO. 8 

At the request of Mr. RIEGLE, his name 
was added as a cosponsor of amendment 
No. 8 proposed to S. 509, a bill to amend 
section 201 of the Agricultural Act of 
1949, as amended, to delete the require­
ment that the support price of milk be 
adjusted semiannually. 

AMENDMENTSSUBMITTEDFOR 
PRINTING 

DELETION OF REQUIREMENT THAT 
SUPPORT PRICE OF MILK BE AD­
JUSTED SEMIANNUALLY 

AMENDMENT NO. 13 

<Ordered to be printed.) 
Mr. BOREN proposed an amendment 

to the bill (S. 509) to amend section 201 
of the Agricultural Act of 1949, as 
amended, to delete the requirement that 
the support price of milk be adjusted 
semiannually. 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON ENERGY CONSERVATION 

AND SUPPLY 

Mr. WEICKER. Mr. President, on 
March 17 I announced a hearing before 
the Energy Conservat!on and Supply 
Subcommittee. At this time, I would like 
to reschedule the hearing at 9 a.m. 
rather than 9:30 a.m. as previously an­
nounced. The hearing will be held on 
April 6, 1981, in room 3100 of the Dirksen 
Senate Office Building. 

SUBCOMMITTEE ON JUVENILE JUSTICE 

Mr. SPECTER. Mr. President, the 
Subcommittee on Juvenile Justice of the 
Committee on the Judiciary will hold a 
hearing on April 1, 1981, at 9 a.m. in 
room 2228 Dirksen Senate Office Build­
ing to discuss the proposed phaseout of 
the Office of Juvenile Justice and De­
linquency Prevention of the U.S. Depart­
ment of Justice. 

Persons wishing to test;fy or who wish 
to submit written statements for the 
hearing record should write to the Com-

mittee on the Judiciary, Subcomm'.ttee 
on Juvenile Justice, room 253 Russell 
Senate Office Building, Washington, D.C. 
20510. For further information regard­
ing the hear:ng, please contact Jonathan 
Levin at 224-4254. 

AUTHORITY FOR COMMITTEES TO 
MEET 

SELECT COMMITTEE ON SMALL BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select Com­
mittee on Small Business be authorized 
to meet today until 12:30 p.m. to con­
sider the nomination of M:chael Car­
denas to be the Administrator of Small 
Business Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Committee 
on Energy and Natural Resources, Sub­
committee on Energy Research and De­
velopment, be allowed to meet today as 
scheduled while the Senate is in session 
to hold a hearing on the Department of 
Energy's fiscal year 1982 authorization 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Committee 
on Agriculture, Nutrition, and Forestry 
be authorized to meet dur!ng the session 
of the Senate today to hear testimony 
from witnesses regarding the 1981 farm 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE EXPORT TRADING COMPANY 
ACT OF 1981 

•Mr. HEINZ. Mr. President, on Thurs­
day, March 12, the Committee on Bank­
ing, Housir g, and Urban Affairs marked 
up S. 144, the Export Trading Company 
Act of 1981, and ordered reported an orig­
inal bill embodying the amendments to 
S. 144 approved by the committee. The 
committee report, along with the original 
bill, S. 734, were filed March 18. 

In its markup, the committee did not 
change the basic provisions of S. 144. but 
it did adopt 24 amendments, most of them 
technical, a few of which make substan­
tive changes in particular parts of the 
bill. For those who have been following 
this legislation closely, I would like to list 
briefly the more substantive changes in 
S. 144 made by the committee. 

First. The committee reduced the 
amount of money authorized in section 
106 of the bill for EDA and SBA loans and 
loan guarantees from $20 million per year 
to $10 million per year for 5 years. 

Second. The committee added a new 
section 108, proposed by Senator RIEGLE, 
creating a program which would help 
small businesses not previously signifi­
cantly involved in exporting hire an ex-

port manager by providing for Federal 
payment of half the manager's salary for 
the flrst year. The cost of this amendment 
is $2 million per year for 3 years. It is the 
same amendment which the Sena.te 
adopted on the floor last year in its con­
sideration of S. 2718, the predecessor of 
s. 144. 

Third. The committee adopted two 
amendments initially proposed by Sena­
tor CHAFEE which would: (a) Permit a 
trading company to have the same name 
as its banking organiza.tion investor if the 
latter owns a majority of the stock of the 
trading company; and <b) provide the 
bank regulatory agencies greater flexi­
bility in dealing with violations or section 
105 (c) (3) of the bill relating to taking 
positions in commodities, securities or 
foreign exchange. Both these amend­
ments were recommended by the Comp­
troller of the Currency. 

Fourth. With respect to title II of the 
bill, the antitrust provisions the commit­
tee agreed to an amendment which would 
permit existing Webb-Pomerene Associa­
tions to continue to operate under current 
law if they so chose rather than being 
forced to seek certification under the new 
system crea.ted by this bill. Such associa­
tions, of course, would also retain the 
option of seeking certification under the 
same standards and procedures appli­
cable to everyone else. 

The other amendments, Mr. President, 
were technical in nature, correcting typo­
graphical or reference errors or making 
other minor changes in language, in most 
cases a.t the reqeust of the administra­
tion. So that all these changes are clear 
to everyone concerned, Mr. President, I 
shall ask that the complete text of S. 734, 
the original bill reported by the Banking 
Committee, be printed in the RECORD at 
the conclusion of my remarks. 

Reporting this bill represents another 
important step in our progress toward 
enacting this legislation and thereby giv­
ing American businesses interested in ex­
porting another set of tools to use to suc­
cessfully market and sell abroad. The 
committee held 3 days of hearings on this 
bill this year, in addition to the many 
days held in 1979 and 1980, and I antic­
ipate that the printed record of the 19n l 
hearings will be available to Senators 
and the public shortly. I am also pleased 
to see that the House is also moving for­
ward with this legislation, the House 
Judiciary Committee having scheduled 
hearings on it and other related meas­
ures for March 26. The next step should 
be Senate floor action, which I hope will 
come soon. 

The bill follows: 
s. 734 

Be it enacted by the Senate and Ho'ILSe of 
Representatives of the United States of 
America in Congress assembled, 
TITLE I-EXPORT TRADING COMPANIES 

SHORT TITLE 

SEC. 101. This title may be cited as the "Ex­
port Trading Company Act of 1981". 

FINDINGS 

SEc. 102. (a) The Congress finds and de­
clares t ,hat-

(1) tens of thousands of American com­
panies produce exportable goods or services 
but do not engage in exporting: 

(2) although the United States is the 
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world's leading agricultural exporting na­
tion, many farm products are not market ed 
as widely and effectively abroad as they could 
be through producer-owned export trading 
companies; 

(3) exporting requires extensive special­
ized knowledge and skills and entails addi­
tional, unfamiliar risks which pre3ent co3ts 
for which smaller producers cannot realize 
economies of sea.le; 

t4) export trade intermediaries, such as 
tradl.,ng companies, can achieve economies of 
scale and acquire expertise enabling them to 
export goods and services profitably, at low 
per unit cost to producers; 

(5) the United States lacks well-devel­
oped export trade intermediaries to package 
export trade services at reasonable prices 
(exporting services are fragmented into a 
multitude of separate functions; companies 
attempting to offer comprehensive export 
trade services lack financial leverage to reach 
a significant portion of potential United 
States exporters); 

(6) State and local government activities 
which initiate, facilitate, or expand export of 
products and services are an important and 
irreplaceable source for expansion of total 
United States exports, as well as for experi­
mentation in the development of innovative 
export programs keyed to local, State, and 
regional economic needs; 

(7) the development of export trading com­
panies in the United States has been ham­
pered by insular business attitudes and by 
Government regulations; and 

(8) if United States export t rading com­
panies are to be successful in promoting 
United States exports and in competing with 
foreign trading companies, they must be able 
to draw on the resources , expertise, and 
knowledge of the United States banking sys­
tem, both in the United States and abroad. 

(b) The purpose of this Act is to increase 
United States exports of products and serv­
ices, particularly by small , medium-size, and 
minority concerns, by encouraging more ef­
ficient provision of export trade services to 
American producers and suppliers. 

DEFINITIONS 

SEc. 103. (a) As used in this Act-
(1) the term "export trade" means trade 

or commerce in goods produced in the United 
States or services produced in the United 
States, and exported, or in the course of 
being exported, from the United States to 
any foreign nation; 

(2) the term "goods produced in the 
United States" means tangible property 
manufactured, produced. grown, or extracted 
in the United States, the cost of the im­
ported raw materials and components 
thereof shall not exceed 50 per centum of 
the sales price; 

(3) the term "services produced in the 
United States" includes, but ls not limited 
to accounting, amusement, architectural , 
automatic data processing, business, com­
munications, construction franchising and 
licensing, consulting, engineering financial, 
insurance , legal , management, repair, tour­
ism, tralnin~. and transportation services, not 
less than 50 per centum of the sales or blll­
ings of which ls provided by United States 
citizens or ls otherwise attributable to the 
United States; 

( 4) the term "export trade services" in­
cludes, but ls not limited to, consulting, 
international market research, advertising, 
marketing, insurance, product research and 
design, legal assistance, transportation, in­
cluding trade documentation and freight 
forwarding, communication and processing 
of foreign orders to and for exporters and 
foreign purchasers, warehousing, forei1?n ex­
ohange, and financing, when nrovided in or­
der to fac111tate the export of goods or serv­
ices produced in the United States; 

(5) the term "export trading company" 
means a. company, whether operated for 

profit or as a nonprofit organization, which 
does business under the laws of the United 
l::>tates or any State and which is organized 
and operated principally for the purposes 
of-

( A) exporting goods and services produced 
in the United States; and 

(B) facilitating the exportation of goods 
and services produced in the United States 
by unaffiliated persons by providing one or 
more export trade services; 

(6) the term "United States" means the 
several States of the United States, the Dis­
trict of Columbia., the Commonwealth of 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands; 

(7) the term "Secretary" means the Sec­
retary of Commerce; and 

(8) the term "company" means any cor­
poration, partnership, association, or similar 
organization, whether operated for profit or 
as a nonprofit organization. 

(b) The Secretary is authorized, by regu­
lation, to further define such terms con­
sistent with this section. 
FUNCTIONS OF THE SECRETARY OF COMMERCE 

SEC. 104. The Secretary shall promote and 
encourage the formation and operation of 
export trading companies by providing in­
formation and advice to interested persons 
and by fac111ta.ting contact between pro­
ducers of exportable goods and services and 
firms offering export trade services. 
OWNERSHIP OF EXPORT TRADING COMPANIES BY 

BANKS, BANK HOLDING COMPANIES, AND IN­
TERNATIONAL BANKING CORPORATIONS 

SEc. 105. (a) For the purpose of this sec­
tion-

(1) the term "banking organization" means 
any State bank, national bank, Federal sav­
ings bank, bankers' bank, bank holding com­
pany, Edge Act Corporation, or Agreement 
Corporation; 

(2) the term "State bank" means any bank 
or bankers' bank which is incorporated under 
the laws of any State, any territory of the 
United States, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Common­
wealth of the Northern Mariana Islands, or 
the Virgin Islands: 

(3) the term "State member bank" means 
any State bank which is a member of the 
Federal Reserve System; 

(4) the term "State nonmember insured 
'bank" means any State bank which is not a 
member of the Federal Reserve System, but 
the deposits of which are insured by the Fed­
eral Deposit Insurance Corporation; 

(5) the term "bankers' bank" means any 
bank insured by the Federal Deposit Insur­
ance Corporation if the stock of such bank is 
owned exclusively by other banks (except 
to the extent directors' qualifying shares are 
required by law) and if such bank is engaged 
exclusively in providing banking services for 
other banks and their officers, directors, or 
employees; 

(6) the term "bank holding company" has 
the same meaning as in the Bank Holding 
Act of 1956; 

(7) the term "Edge Act Corporation" means 
a Corporation organized under section 25(a) 
of the Federal Reserve Act; 

(8) the term "Agreement Corporation" 
means a corporation operating subject to sec­
tion 25 of the Federal Reserve Act; 

(9) the term "appropriate Federal banking 
agency" means- . 

(A) the Comptroller of the Currency with 
respect to a national bank or any bank lo­
cated in the District of Columbia; 

(B) the Board of Go"Vernors of the Federal 
Reserve System with respect to a State mem­
ber bank, bank holding company, Edge Act 
Corporation, or Agreem~nt Corporation; 

(C) the Federal Deposit Insurance Cor­
poration with respect to a State nonmember 
insured bank; and · 

(D) the Federal Home Loan Bank Boa.rd 
wi·~n respect to a Federal saving bank. 
.n any situation where the banking organi­
zation holding or ma.king an inYe.Sulue.it in 
an export trading comp ... ny is a subsidiary 
of another banking orgai1ization which is 
sub ect· to the jurisdiction of another agency, 
and come from of agency approval or notifi­
ca.i;ion ;.s r equirea, such appro >7al or notifica­
tion need only be obtained from or made to, 
as the case may be, the appropriate Federal 
banking agency for the banking organization 
making or holding the investment in the ex­
port trading company; 

(JO) the term "capital and surplus" shall 
be defined by the appropriate Federal bank­
ing agency; 

( 11) an "affiliate" of a banking organiza­
tion has the same meaning as an "affiliate" 
of a member bank under section 2 of the 
Banking Act of 1933, and, with respect to a 
bank holding company, includes any bank 
or o~her subsidi:uy of such company, the 
term "subsidiary" has the same meaning as 
in section 2 of the Bank Holding Company 
Act of 1956; 

(12) the terms "control" and "subsidiary" 
shall have the same meanings assigned to 
those terms in section 2 of the Bank Holding 
Company Act of 1956, and the terms "con­
trolled" and "controlling" shall be construed 
consistently with the term "controlled" as 
defined in section 2 of the Bank Holding 
Company Act of 1956, except that for pur­
pose of the Export Trading Company Act 
of 19'81, the determination of control as pro­
vided in section 2(a) (2) of the Bank Holding 
Company Act of 1956 shall be made by the 
appropriate Federal banking agency; and 

( 13) for the purposes of this section, the 
term "export trading company" means a 
company which does business under the laws 
of the United States or any State and which 
is exclusively engaged in activities related 
to international trade, whether operated for 
profit or as a nonprofit organization: Pro­
v ide.!!, however, That any such company must 
also either meet the definition of export 
trading company in section 103(a) (5) of 
this Act, or be organized and operated prin­
cipally for the purpose of providing export 
trade services, as defined in section 103 (a) 
(4) of this Act : Provided further, That any 
such company, for purposes of this section, 
(A) may engage in or hold shares o! a 
company engaged in the business of under­
writing, selling, or distributin15 securities in 
the United States only to the extent that 
its banking organization investor may do 
so under applicable Federal and State bank­
ing law and regulations, and, (B) may not 
engage in manufacturing or agriculture.I 
production activities. 

(b) (1) Notwithstanding any prohibition, 
restriction, limitation, condition, or require­
ment of any law applicable only to banklng 
organizations, a banking organization, sub­
ject to the limitations of subsection (c) 
and the procedures of this subsection, may 
invest directly and indirectly in the aggre­
gate, up to 5 per centum of its consolidated 
capital and surplus (25 per centum in the 
case of an Edge Act Corporation or Agree­
ment Corporation not engaized in banlcing) 
in the voting stock or other evidences of 
ownership of one or more export trading 
companies. A banking organization may-

(A) invest up to an aggregate a.mount of 
$10,000,000 in one or more export trading 
companies without the prior approval of 
the a,,propriate Federal banking agency, if 
such investment does not cause an export 
trading company to become a subsidiary of 
the investing banking organization; and 

(B) make investments in excess of an 
aggregate amount of $10,000,000 in one or 
more export trading companies, or make any 
investment or take any other action which 
causes an export trading company to become 
a subsidiary of the investing banking orga-
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n1zation or which will cause more than 50 
per centum of the voting stock of an export 
trading company to be owned or controlled 
by banking organizations, only with the 
prior approval of the appropriate Federal 
banking agency. 
Any banking organization which makes an 
investment under authority of clause (A) of 
the preceding sentence shall promptly notify 
the appropriate Federal banking agency of 
such investment and shall file such reports 
on such investment a.s such agency may re­
quire. If, after receipt of any such notifica­
tion, the appropriate Federal banking agency 
determines, after notice and opportunity for 
hearing, that the export trading company is 
a subsidiary of the investin.g banking orga­
nization, it shall have authority to disap­
prove the investment or impose conditions 
on such iiljvestment under authority of sub­
section (d ) . In furtherance of such authority, 
the appropriate Federal banking agency may 
require divestiture of any voting stock or 
other evidences of ownership previously ac­
quired, and may impose conditions necessary 
for the termination of any controlling rela­
tionship. 

(2) If a banking organization proposes to 
make any investment or engage in any ac­
tivity included within the following two sub­
paragraphs, it must give the appropriate 
Federal banking agency ninety days prior 
written notice ·before it makes such invest­
ment or engages in such activity. 

(A) any additional investment in an ex­
port trading com1)a.ny subsidiary; or 

(B) the engagement by any export trading 
company subsidiary in any line of activity, 
including specifically the ta.king of title to 
goods, wares, merchandise, or commodities, if 
such activity was not disclosed in any prior 
application for approval. 
During the notification period provided un­
der this para.graph, the appropriate Federal 
banking agency may, by written notice, dis­
approve the proposed investment or activity 
or impose conditions on such investment or 
activity under authority of subsection (d). 
An additional investment or activity covered 
by this paragraph may be ma.de or enga.:?:ed 
in, as the case may be, prior to the expira­
tion of the notification period if the appro­
priate Federal banking agency issues written 
notice of its intent not to disa.uprove. 

(3) In the event of the failure of the ap­
propriate Federal banking agency to a.ct on 
any application for approval under para.graph 
(1) (B) of this subsection within a period of 
one hundred and twenty· days, which period 
begins on the date the application has been 
accepted for processing by the a!Jpropriate 
Federal banking agency, the application shall 
be deemed to have been granted. In the event 
of the failure of the appropriate Federal 
banking agency either to disapprove or to 
impose conditions on any investment or ac­
tivity subject to the prior notification re­
quirements of para.graph (2) of this subsec­
tion within the ninety-day period provided 
therein, such period beginning on the date 
the notification has been received by the ap­
propriate Federal banking agency, such in­
vestment or activity may be made or engaged 
in, a.s the case may be, any time after the 
expiration of such period. 

(c) The following limitations apply to ex­
port trading companies and the investments 
in such companies by banking organizations. 

( 1) The name of any export trading com­
pany shall not be similar in any respect to 
to that of a banking organization that owns 
any of its voting stock or otlher evidence of 
ownership except where a majority of the 
outstanding voting stock or other evidences 
of ownership of the company is owned or 
controlled by such banking organization. 

(2) The total historical cost of the direct 
and indirect investments by a banking orga­
nization in an export trading company com­
bined with extensions of credit by the bank-

ing organization and its direct and indirect 
subsidiaries to such export trading company 
shall not exceed 10 per centum of the bank­
ing organizaition's capital and surplus. 

( 3) A banking organization that owns any 
voting stock or other evidences of ownership 
of an export trading company may be re­
quired, by the appropriate Federal banking 
agency, to terminate its ownership or Shall 
be subject to limitations or conditions which 
may be imposed by such agency, if the agency 
determines that the company has ta.ken posi­
ticns in commodities or commOdities con­
tracts, in securities, or in foreign exchange, 
other than as may be necessary in the course 
of its business operations. 

(4) No banking organization holding 
voting stock or other evidences of ownership 
of any export trading company may extend 
credit or ca.use any affiliate to extend credit 
to any export trading company or to custom­
ers of such company on terms, more favorable 
than those afforded similar borrowers in 
similar circumstances, and such extension of 
credit shall not involve more tlhan the nor­
mal risk of repayment or present other un­
favorable features . 

(d) (1) In the case of every application un­
der subsection (b) (1) (B) of this section, the 
appropriate Federal backing agency shall 
take into consideration the financial and 
managerial resources, competitive situaticn, 
and future prospects of the banking organi­
zation and export trading company con­
cerned, and the benefits of the proposal to 
United States business, indu~r1al , and agri­
cultural concerns (with special emphasis on 
small, medium-size and minority concerns), 
and to improving United States competitive­
ness in world markets. The appropriate Fed­
eral banking agency may not approve any in­
vestment for which an application has be~n 
filed u 1der subsection (b) (1) (B) if it finds 
that the export benefits of such proposal are 
ou1Jweighed in tlhe public interest by any ad­
verse financial , managerial, competitive, or 
other banking factors associated with the 
particular investment. Any disapproval order 
issued under this section must contain a 
statement of the reasons for disapproval. 

(2) In approving any application submit­
ted under subsection (b) (1) (B), the appro­
priate Federal banking agency may impose 
such conditions which, under the circum­
stances of such case, it may deem necessary 
(A) to limit a banking organization's finan­
cial exposure to an export trading company, 
or (B) to prevent possible conflicts of inter­
est or unsafe or unsound banking practices. 
With respect to the taking of title to goods, 
wares, merchandise, or commodities by any 
export trading company subsidiary of a bank­
ing organization, the appropriate Federal 
banking agencies may, by order, regulation, 

--...Q.r.. guidelines, establish standards designed to 
ensure against any unsafe or unsound prac­
tices that could adversely affect a. controlling 
banking organization investor. Jn particular, 
the appropriate Federal banking agencies may 
establish inventory-to-capital ratios, based 
on the capital of the export trading company 
subsidiary, for those circumstances in which 
the export trading company subsidiary may 
bear a market risk on inventory held. 

(3) In determining whether to impose any 
condition under the preceding paragraph (2), 
or in imposing such condition, the appropri­
ate Federal banking agency must give due 
consideration to the size of the banking orga­
nization and export trading company in­
volved, the degree of investment and other 
support to be provided by the banking orga­
nization to the export trading company, and 
the identity, character, and financial strength 
of any other investors in the export trading 
company. The appropriate Federal banking 
agency shall not impose any conditions or 
set standards for the taking of title which 
unnecessarily disadvantage, restrict, or limit 
export trading companies in competing in 
world markets or in achieving the purposes 

of section 102 of this Act. In pa.rtlcular, In 
setting standards for the taking of title under 
the preceding para.graph (2), the appropriate 
Federal banking agencies shall give special 
weight to the need to take title In certain 
kinds of trade transactions, such as inter­
national barter transactions. 

(4) Notwithstanding any other provision 
of this Act, the appropriate Federal banking 
agency may, whenever it has reasonable cause 
to believe that the ownership or control of 
any investment in any export trading com­
pany constitutes a serious risk to the finan­
cial safety, soundness, or stability of the 
banking organization and is inconsistent 
with sound banking principles or with the 
purposes of this Act or with the Financial 
Institutions Supervisory Act of 1966, order 
the banking organization, after due notice 
and opportunity for hearing, to terminate 
(within one hundred and twenty days or such 
longer period as the appropriate Federal 
banking agency may direct in unusual cir­
cumstances) its investment in the export 
trading company. 

(5) On or before two years after e:ract­
ment of this Act, the appropriate Federal 
banking agencies shall jointly report to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives their recommenda­
tions with respect to the implementation of 
this section, their reoommenda.tions on a.ny 
changes in United States law to facilitate the 
financing of United States exports, espe­
cially by small, medium-size, and minority 
business concerns, and their recommenda­
tions on the effects of ownership of United 
Stiates b3.nks by foreign banking organiza­
tions affiliated wit h tl"ading companies doing 
business in the United States. 

(6) The appropriate Federal banking 
agency may, by regulation or order, exempt 
from the collateral requirements of section 
23A of the Federal Reserve Act any loan or 
extension of credit made by a national or 
State bank to an export trading company af­
filiate if the agency determines such exemp­
tion ls necessary to finance the operating 
expenses of an affiliated export trading com­
pany and does not expose the bank to undue 
financial risks. This paragraph does not ap­
ply to bank affiliates currently exempt from 
the requirements of section 23A. 

( e) ( 1) Any party aggrieved by an order of 
an appropriate Federal banking agency 
under this section may obtain a review of 
such order in the United States court of ap­
peals within any circuit wherein such orga­
nization has its principal place of business, 
or in the court of appeals for the District of 
Columbia Circuit, by filing a notice of appeal 
in such court within thirty days from the 
date of such order, and simultaneously send­
ing a copy of such notice by registered or 
certified mail to the appropriate Federal 
banking agency. The appropriate Federal 
banking agency shall promptly certify and 
file in such court the record upon which the 
order was based. The court shall set aside 
any order found to be (A) arbitrary, capri­
cious, an abuse of discretion, or otherwise 
not in accordance with law; (B) contrary to 
constitutional right, power, privilege or im­
munity; (C) in excess of statutory jurisdic­
tion, authority, or limitations, or short of 
statutory right; or (D) without observance 
of procedure required by law. 

(2) Except for violations of subsection 
(b) (3) of this section, the court shall re­
mand for further consideration by the ap­
propriate Federal banking agency any order 
set aside solely for procedural errors and may 
remand for further consideration by the 
appropriate Federal banking agency any or­
der set aside for substantive errors. Upon 
remand, the appropriate Federal banking 
agency shall have no more than sixty days 
from date of issuance of the court's order 
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to cure any procedural error or reconsider 
its prior order. If the agency falls to act 
within this period, the application or other 
matter subject to review shall be deemed to 
have been granted a.s a matter of law. 

(f) (1) The appropriate Federal banking 
agencies are authorized and empowered to 
issue such rules, regulations, and orders, to 
require such reports, to delegate such func­
tions, and to conduct such examinations of 
subsidiary export trading companies, a.s each 
of them ma.y deem necessary in oder to per­
form their respective duties and functions 
under this section a.nd to administer a.nd 
carry out the provisions a.nd purposes of 
this section and prevent evasions thereof. 

(2) In addition to a.ny powers, remedies, 
or sanctions otherwise provided by law, com­
pliance with the requirements imposed un­
der this section may be enforced under 
section 8 of the Feder.al Deposit Lnsurence 
Act by 81D.Y appropriate Federal bwnklng 
ageru:y defined in tha.t Act. 

(g) Nothing in this section shall at any 
time prevent any State from adopting a. law 
prohibiting banks chartered under the laws 
of such State from investing in export trad­
ing companies or applying conditions, limi­
tation&, or restrictions on investments by 
banks chartered under the laws of such 
State in export trading companies in addi­
tion to any conditions, limitations, or re­
strictions provided under this section. 
INITIAL INVESTMENTS AND OPERATING EXPENSES 

SEC. 106. (a) The Economic Development 
Administration and the Small Business Ad­
ministration are directed, in their considera­
tion of applications by export trading com­
panies for loans and guarantees, and operat­
ing grants to nonprofit organizations, in­
cluding applications to make new invest­
ments related to the export of goods or serv­
ices produced in the United States and to 
meet operating e~penses, to give special 
weight to export-related benefits, including 
Qpening new markets for United States goods 
and services abroad and encouraging the in­
volvement of small, medium-size and minor­
ity business or agricultural concerns ln the 
export market. 

(b) There are authorized to be appropri­
ated as necessary to meet the purposes of 
this section $10,000,000 for each of the fiscal 
years 1982, 1983, 1984, 1985, and 1986. 
Amounts appropriated pursuant to the au­
thority of this subsection shall be ln addition 
to amounts appropriated under the authority 
of other Acts. 
GUARANTEES FOR EXPORT ACCOUNTS RECEIVABLE 

AND INVENTORY 
SEC. 107. The Exoort -Imnort Bank of the 

United States ls authorized and directed to 
estaollsh a program to provide guarantees for 
loans extended by financial institutions or 
other private creditors to export trading 
companies as defined in section · 103(5) o! 
this Act, or to other exporters, when such 
loans are secured by export accounts receiv­
able or inventories of exportable goods, and 
when in the judgment of the Board of Di­
rectors--

( 1) the private credit market ls not provid­
ing adequate financing to enable otherwise 
credit.worthy exoort t.rading companies or 
exporters to consummate export transac­
tions; and 

(2) such guarantees would facilitate ex­
pansion of exports which would not other­
wise occur. 
The Board of Directors shall attempt to in­
sure that a major share of any loan guaran­
tees ultimately serves to promote exports 
from small, medium-size and minority busi­
nesses or agricultural concerns. Guarantees 
provided under the authority of this section 
shall be subject to limitations contained in 
annual appropriations Acts. 

ASSISTANCE FOR SMALL BUSINESS EXPORT 
MANAGEMENT 

SEC. 108. (a) The Secretary is authorized 
to make grants to subsidize the employment 
of export managers by small business manu­
facturing firms which have not previously 
been exporters in substantial amounts. The 
amount o! such a grant may not exceed the 
lesser of (1) 50 per centum of the salary and 
other expenses related to the employment 
of a full-time export manager for a period of 
one year, or (2) $40,000. 

(b) To be eligible under this section, each 
firm must submit to the Secretary an appli­
cation which-

( 1) demonstrates that the firm has no" 
derived more than an average of five per 
centum of its sa.les volume (in monetary 
terms) from export-s during the 5 most re­
cent years and does not currently employ 
an export manager; 

(2) demonstrates that the firm is a small 
business manufacturing firm, a.s defined by 
the Secretary after consulting with the Ad­
ministrator of the Small Business Adminis­
tration; 

(3) describes the qualification of a person 
proposed to be hired as the firm 's export 
ma.na.ger on a full-time basis for a period of 
a.t least one year, and describes the terms 
and conditions of tha.t person's employment 
by the firm and the amount of the grant 
applied for to subsidize the costs of that 
employment; and 

(4) describes the products and service!' 
considered by the firm to be suitable for 
export a.nd the general out lines of the export 
progra.m to be undertaken under the direc­
tion of the export manager. 

(c) In selecting firms to receive grants 
under this section, the Secreta.ry sha.11 con­
sider the desirability of determining the 
feasibility of this approach to export pro­
motion in each of the regions of the Depa.rt­
ment of Commerce and in relaition to a 
variety of products and services which, in 
the opinion of the Secretary, have export 
potential. 

(d ) There are authorized to be appropri­
ated to the Secretary not to exceed $2 ,000,000 
for each of the fiscal yeairs 1982, 1983, and 
1984, to carry out the program established 
by this section. 

( e) The Secretary shall develop a plan to 
evaluate the GOSt-effectiveness Qlf the pro­
gram of export promotion established by 
this section and its effectiveness a.s compared 
with other export promotion programs, in­
cluding the amount of export sales generated 
by small businesses assisted under this sec­
tion. For the purpose Qlf the evaluation the 
Secretary ls authorized to require any fl.rm 
receiving assistance under this section to 
furnish such information as is deemed ap­
propriate to complete the required eva.lua­
tion. The Secretary shall make recommenda­
tions concerning continuation or expansion 
of the program and improvements in the 
program structure. Such eva.luMlon and rec­
ommendations shall be submitted to the 
Congress prior .to October l, 1983. 
TITLE II- EXPORT TRADE ASSOCIATIONS 

SHORT TITLE 
SEC. 201. This title may be cited as the 

"Export Trade Association Act of 1981." 
FINDINGS: DECLARATION OF PURPOSE 

SEC. 202. (a) FINDINGS.-The Congress-finds­
and declares tha.t-

( 1) the exports of the Amerloa.n economy 
a.re responsible for creating e..nd maintain­
ing one out of every nine :manufacturing 
jobs ln the Unirted Stia.tes and for generating 
$1 out of every $7 of tota.l United States 
goods produced; 

( 2) ex.ports ·will pla.y a.n even La.rger role in 
the United SOOites economy in the future In 
the face of severe competition from foreign 

government -awned and subsidized commer­
cl.a.l entities; 

(3) between 1968 and 1977 t he United 
Sba.tes share of to tal world exports fell from 
19 per centum to 13 per cenrtum; 

( 4) t rade deficits cont ri·but e to the decline 
of the doll&r on ln.ternational currency mar­
kets, !fueling in.fi:ation at home; 

( 5) servi<:e-related industries are vi·tal to 
the well being of t he American economy in­
asmuch as t hey creat e jobs for seven out of 
every ten Americans, p rovide 65 per cent um 
of t he Nation's gross naitiorui.l product, e.nd 
represent a small but raipidly rising per­
centage of United States international trade; 

(6) smia.ll and medium-sized finns a.re 
prime beneficiaries of joint export ing, 
through ·poolin g of technical expertise, help 
in achieving economies of sos.le, and assist­
ance in oompet ing effectively in foreign mar­
kets; and 

(7) the Department of Commerce has as 
one of its responsi·b111tles t 'he development 
and promot ion o! Unit ed States exports. 

( b) PURPOSE.-It is t he pur.pose of this Act 
t o enooura.ge American exports by esta!bllsh­
Lng a.n office wit hin the DepaTtment of Com­
merce to encourage .a.nd promote the forma­
tion of e~port t rade associaitlons ·through the 
Webb-Pomerene Act, lby making the provi­
sions o! thait Act explicit ly a.pplica.ble to the 
exportation of services, and by transferring 
the reisponsilb111ty for administering thalt Act 
from the Federal Trade Commission to the 
Secretary of Commerce. 

DEFINITIONS 
SEc. 203 . The Webb-Pomerene Act (15 

U.S.C. 61-66) .is 111Illended by stri·king out the 
first section ( 15 U .S.C. 61) e..nd inserting in 
lieu thereof the followililg: 
"SECTION 1. DEFINITIONS. 

".As used in this Act-
" ( 1) EXPORT TRADE.-The term 'export 

trade' means trade or commerce in goods, 
wares, merohandlse, or services exported, or 
in the course of ·being exported from the 
United States or any territory thereof to any 
foreign na.tion. 

"(2) SERVICE.-The term •service' means 
intia.ngible economic output, inoludlng, but 
not limit ed to-

.. (A) business, repair, and ia.musement 
services; 

"(B) mana.gement, legal, engineering, ar­
ohitectural, and 'Other professlorual services; 
and 

" ( C) fina.ndal, insurance, tr.ansporita.tion, 
informational and any other data.-based 
services, a.nd 001nmuni00Jtion services. 

.. ( 3) EXPORT TRADE ACTIVlTIES.-The term 
'export tTade activities' mea.ns activities or 
agreemen:ts in the course o! export trade. 
-..(4) METHODS OF OPERATION.-The tel'tn 
'methods of operation' means the methods 
by whioh an association or export trading 
oompa.ny conduot.s or proposes to conduct 
export trade. 

" ( 5) TRADE WITHIN THE UNITED STATES.­
The term 'trade within the United States' 
whenever used in this Act means trade or 
commerce among the several States or in any 
territory of the United States, or in the Dis­
trict of Columbia, or between any such terri­
tory and another, or between any such terri­
tory or territories and any State or States or 
l;n£ DIStrl.Ct of Columbia, or ·between the 
District of Columbia and any State or 
States. 

"(6) AssocIATION.-The term 'association' 
means any combination, by contract or other 
arrangement, of persons who a.re citizens o! 
the United States, partnerships which are 
created under and exist pursuant to the laws 
of any State or of the United States, or cor­
porations, whether o:erated for profit or 
organized as nonprofit corporations, which 
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are created under and exist pursuant to the 
laws of any State or of the United States. 

"(7) EXl'OR1' TRADING l..OJ.\llPAJ.'ilC.-.L.he ~erm 
'export trading company' means an export 
trading company as defined in section 103 
( 5) of the Export Trading Company Act of 
1981. 

"(8) .ANTITRUST LAWS.-The term 'antitrust 
laws' means the antitrust laws defined in the 
first section of the Clayton Act (15 U.S.C. 
12) , sections 5 and 6 of the Federal 'l rade 
Commission Act (15 U.S.C. 45, 46), and any 
State antitrust or unfair competition law. 

"(9) SECRETARY.-'lhe term 'Secretary' 
means the Secretary of Commerce. 

"(10) ATl'ORNEY GEYSERAL.-The term 'At­
torney General' means the Attorney Gen­
eral of the United States. 

"(11) COMMISSION.-The term 'Commis­
sion' means the Federal Trade Commission.". 

ANTITRUST EXEMPTION 
SEc. 204. The Webb-Pomerene Act ( 15 

U.S.C. 61-66) is amended by striking out 
section 2 (15 U.S.C. 62) and inserting in lieu 
thereof the following: 
"SEC. 2. EXEMPTION FROM ANTITRUST LAWS. 

"(a) ELIGmILITY.-The export trade, export 
trade activities, and methods of operation of 
any association, entered into for the sole 
purpose of engaging in export trade, and en­
gaged in or proposed to be engaged in such 
export trade, and the export trade, export 
trade activities and methods of operation of 
any export trading company, that-

.. ( 1) serve 1to preserve or promote e~port 
trade; 

"(2) result in neither a substantial lessen­
ing of competition or restraint of trade with­
in the United States nor a substantial re­
straint of the export trade of any competitor 
of such association or export trading 
company; 

"(3) do not unreasonably enhance, stabi­
Uze, or depress prices within the United 
States of the goods, wares, merchandise, or 
services of the class exported by such associ­
ation or export .trading company; 

"(4) do not constitute unfair methods of 
competition against competitors engaged in 
the export trade of goods, wares, merchan­
dise, or services of the class exported by such 
association or export trading company; 

" ( 5) do not include any a.ct which re­
sults, or may reasonably be expected to re­
sult, in the sale for consumption or resale 
within the United States of the goods, wares, 
merchandise, or services . exported by the as­
sociation or export trading company or its 
members; and 

.. . (6) do not constitute trade or commerce 
in the licensing of patents, technology, 
trademarks, or knowhow, except as inci­
dental to the sale of the goods, wares, mer­
chandise, or services exported by the asso­
ciation or export trading company on its 
members 
shall, when certified according to the pro­
cedures set forth in this Act, be eligible for 
the exemption provided in subsection (b). 

"(b) EXEMPTioN.-An association or an 
export trading company and its members are 
exempt from the operation of the antitrust 
laws with respect to their export trade, ex­
port trade activities and methcds of opera­
tion that are specified in a certificate issued 
according to the procedures set forth in this 
Act, carried out in conformity with the pro­
visions, terms, and conditions prescribed in 
such certificate and engaged in during the 
period in which such certificate ls in effect. 
The subsequent revocation or invalidation 
in whole or in part of such certificate shall 
not render an association or its members or 
an export trading company or its members, 
liable under the antitrust laws for such ex­
port trade, export trade activities, or meth­
ods of operation engaged in during such 
period. 

" ( C) DISAGREEMENT OF ATTORNEY GENER.AL 
OR CoMMISSION.-Whenever, pursuant to 
section 4(b) (1) of this Act, the Attorney 
General or the Commission has formally ad­
vised the Secretary of disagreement with his 
determination to issue a proposed certificate, 
and the Secretary has nonetheless issued 
such proposed certificate or an a.mended 
certificate, the exemption provided by this 
se::tion shall not be effective until thirty 
days after the issuance of such certificate.". 

AMENDMENT OF SECTION 3 

SEC. 205. The Webb-Pomerene Act (15 
U.S.C. 61-66) is amended-

(1) by inserting immediately before sec­
tion 3 (15 U.S.C. 63) the following: 
"SEC. 3. OWNERSHIP INTEREST IN OTHER TRADE 

ASSOCIATIONS PERMITTED.", and 
(2) by striking out "Sec. 3. That nothing" 

in section 3 and inserting in lieu thereof 
"Nothing". 

ADMINISTRATION: ENFORCEMENT: REPORTS 
SEC. 206. (a) IN GENERAL.-The Webb­

Pomerene Act (15 U.S.C. 61-66) ls amended 
by striking out sections 4 and 5 (15 U.S.C. 
64 and 65) and inserting in lieu thereof the 
following sections: 
"SEC. 4. CERTIFICATION. 

"(a) PROCEDURE FOR APPLICATION.-Any as­
sociation or export trading company seeking 
certification under this Act shall file with 
the Secretary a written application for certi­
fication setting forth the following: 

" ( 1) The name of the association or export 
trading company. 

"(2) The location of all of the offices or 
places of business of the association or ex­
port trading company in the United States 
and a.broad. 

"(3) The names and addresses of all of the 
officers, stockholders, and members of the 
association or export trading company. 

"(4) A copy of the certificate or articles 
of incorporation and bylaws, if the associ­
ation or export tradi~ company is a corpo­
ration; or a. copy of the articles, partnership, 
joint venture, or other agreement or con­
tract under which the association or export 
tra.dlng company condu::ts or proposes to 
conduct its export trade activit!es, or con­
tract of association, if the aEsocia.tion or 
export trading company is unincorporated. 

" ( 5) A description of the goods, wares, 
merchandise, or services which the associ­
ation or export trading com!)any or their 
mem:bers export or propose to export. 

"(6) A description of the domestic and 
international conditions, and factors which 
show that the association or export trading 
company and its activities will serve a speci­
fied need in promoting the export trade of 
the described goods, wares, merchandise, or 
services. 

... (7) The export trade activiti·~ in which 
the association or export trading company 
intends to engage and the methods by which 
the association or export trading company 
conducts or proposes to conduct export 
trade in the described goods, wares , mer­
chandise, or services, including, but not 
limited to, any agreements to sell exclu­
sively to or through the association or ex­
port trading com!)any, any a.greements with 
foreign persons who ma.y act as joint selling 
agents, any agreements to acquire a foreign 
selling a.gent, any agreements for pooling 
tangible or intan~ible !Jro:!)erty or resources, 
or any territo!'ial. pri-:-e-maint.P.rn~n-e. rnern­
bersb.ip, or other restrictions to be imposed 
upon members of the association or export 
trariing company. 

"(8) The names of all countries where 
export trade in the described goods, wares, 
merchandise, or services is conducted or 
proposed to be conducted by or through 
the association or export trading company. 

"(9) Any other lnforma.tion which the 

Secretary may request concerning the orga­
nization, operation, management, or fi­
na.nces of the association or export trading 
company; the relation of the w.sociation or 
expvrt trading company to other associa­
tions, corporations, partnerships, and indi­
viduals; and competition or potential com­
petition, and effects of the association or 
export trading company thereon. The Secre­
tary may request such information as part 
of an initial application or as a necessary 
supplement thereto. The Secretary may not 
request information under this paragraph 
which ls not reasonably aivailable to the 
person ma.king application or which is not 
necessary for certification of the prospective 
association or export trading company. 

" ( b) ISSUANCE OF CERTIFICATE.-
" ( ! ) NINETY-DAY PERIOD.-The Secretary 

6hall issue a certificate to an association or 
export trading company within ninety days 
aftP.r receiving the application for certifi­
cation or necessary supplement thereto if 
the Secretary, after consultation with the 
Attorney General and Commission, deter­
mines that the association and, its export 
trade, export trade activities and methods of 
operation, or export trading company, and 
its export trade, export trade activities and 
methods of operation meet the requirements 
of section 2 of this Act and will serve a spec­
ified need in prompting the export trade of 
the goods, wares, merchandise, or services de­
scribed in the application for certification. 
The certificate shall specify the permissible 
export trade, export trade activities and 
methods of o~eration of the association or 
export trading company and shall include 
any terms and conditions the Secretary deems 
necessary to comply with the requirements 
of section 2 of this Act. The Secretary shall 
deliver to the Attorney General and the Com­
mission a copy of any certificate that he 
proposes to issue. The Attorney General or 
Commission may, within fifteen days there­
after, give written notice to the Secretary of 
an intent to offer advice on the determina­
tion. The Attorney General or Commission 
may, after giving such written notice and 
within forty-five days of the time the Secre­
tary has delivered a copy of a pro.posed cer­
tificate, formally advise the Secretary and 
the petitioning association or export trad­
ing company of disagreement with the Sec­
retary's determination. The Secretary shall 
not issue any certificate prior to the expira­
tion of such forty-five day period unless he 
has (A) received no notice of intent to of­
fer advice by the Attorney General or the 
Commission within fifteen days after deliv­
ering a copy of a proposed certificate, or (B) 
received any noticed formal advice of dis­
agreement or written confirmation that no 
formal disagreement will be transmitted 
from the Attorney General and the Commis­
sicn. After the forty-five day period or, if 
no notice of intent to offer advice has been 
given, after the fifteen-day period, the Secre­
tary shall either issue the proposed certifi­
cate, issue an amended certificate, or deny 
the application. Upon agreement of the ap­
plicant, the Secretary may delay taking ac­
tion for not more than thirty additional days 
after the forty-five day period. Before offer­
ing advice on a proposed certification, the 
Attorney General and Commission shall con­
sult in an effort to avoid, wherever possible, 
having both agencies offer advice on any ap­
plication. 

"(2) EXPEDITED CERTIFICATION.-In those 
instances where the temporary nature of the 
export trade activities, deadlines for bidding 
cin contracts or filling orders, or any other 
circumstances beyond the control of the as­
sociation or export trading company which 
have a significant impact on its export trade, 
make the ninety-day period for application 
approval described in paragraph (1) of this 
subsection, or an amended application ap­
proval as provided in subsection (c) of this 
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section, impractical for the association or 
export trading company seeking certification, 
such association or export trading company 
may request and may receive expedited ac­
tion on its application for certification. 

"(3) AUTOMATIC CERTIFICATION FOR EXISTING 
AssocIATIONs.-Any association registered 
with the Federal Trade Commission under 
this Act a.s of January 19, 1981, may file with 
the Secretary an application for automatic 
certification of any export trade, export 
trade activities, and methods of operation in 
which it was engaged prior to enactment of 
the Export Trade Association Act of 1981. 
Any such application must be filed within 
180 days after the date of enactment of such 
Act and shall be acted upon by the Secretary 
in accordance with the procedures provided 
by this section. The Secretary shall issue to 
the association a certificate specifying the 
permissible export trade, export trade activi­
ties, and methods of operation that he de­
termines a.re shown by the application (in­
cluding any necessary supplement thereto), 
on its face, to be eligible for certification 
under this Act, and including any terms and 
conditions the Secretary deems necessary to 
comply with the requirements of section 
2 (a) of this Act, unless the Secretary pos­
sesses information clearly indicating that 
the requirements of section 2(a.) a.re not 
met. 

"(4) APPEAL OF DETERMINATION.-!! t h e 
Secretary determines not to issue a. certifi­
cate to an association or export trading com­
pany which has submitted an application 
for certification, or for a.n amendment of 
a certificate, then he shall-

" (A) notify the association or export trad­
ing company of his determination and the 
reasons for his determination, and 

"(B) upon request made by the associa­
tion or export trading company, afford it an 
opportunity for reconsideration with respect 
to that determination. 

"(C) MATERIAL CHANGES IN CIRCUM­
STANCES; AMENDMENT OF CERTIFICATE.­
Whenever there is a ma.teria.l change in the 
membership, export trade activities, or 
methods of operation, of a.n association or 
export trading company then it shall report 
such change to the Secretary and may apply 
to the Secretary for an amendment of its 
certificate. Any application for an amend­
ment to a certificate shall set forth the re­
quested amendment of the certificate and 
the reasons for the requested amendment. 
Any request for the amendment of a cer­
tificate shall be treated in the same manner 
as an original application for a certificate. 

"(d) AMENDMENT OR REVOCATION OF CER­
TIFICATE BY SECRETARY.-

"(l) The Secret ary on his own initiative 
shall, upon a determination that the export 
trade, export trade act ivit ies or methods of 
operation of an associat ion or export trading 
company no longer comply with the require­
ments of section 2 of this Act, revoke its 
certificate or make such amendments as may 
be necessary to comply with the require­
ments of such section. 

"(2) Prior to revoking or amending a cer­
tificate, the Secret ary shall-

" (A) notify the holder of t he certificate 
in writing of the facts or conduct which may 
warrant the action, and 

"(B) provide the holder of the certificate 
an opportunity for such hearing as may be 
appropriate in the circumstances. 

" ( 3) Before revoking or a.mending a cer­
tificate pursuant to this subsection the Sec­
retary may in his discretion nrovide the 
holder of the certificate an 0pportunity to 
achieve compliance within a reasonable pe­
riod of time not to exceed ninety days, ex­
cept that nothing in this para~aph shall 
affect any action under section 4 ( e) of this 
Act. 

"(e) A~TION FOR TNVALYDA'T'JON OF nERTIFI­
CAT!l BT A'lTORNET GENERAL OR COMMISSION.-

"(l) The Attorney General or the Com­
mission may bring an action against an as­
sociation or export trading company or its 
members to invalidate, in whole or in part, 
its certificate on the ground that the export 
trade, export trade activities or methods of 
operation of the association or export trad­
ing company fail or have failed to meet the 
requirements of section 2 of this Act. Except 
in the case of an action brought during the 
period before an antitrust exemption be­
comes effective, a.s provided for in section 
2(c), the Attorney General or Commission 
shall notify any association or export trad­
ing company or member thereof, against 
which it intends to bring an action for in­
validation, thirty days in advance, as t o its 
intent to file an action under this subsec­
tion. The district court shall consider any 
issues presented in any such action de novo 
and if it finds that the requirements of sec­
tion 2 are not met, it shall issue an order 
declaring the certificate invalid or any ot her 
order necessary to effectuate the purposes 
of this Act and the requirements of section 
2. 

"(2) Any action brought under t h is sub­
section shall be considered an act ion de­
scribed in section 1337 of title 28, United 
States Code. Pending any such action which 
was brought during the period any exemp­
tion is held in abeyance pursuant to section 
2 ( c) of this Act, the court may make such 
temporary restraining order or prohibition as 
shall be deemed just in t he premises. 

" ( 3) No person other than the Attorney 
General or Commission shall have standing 
to bring an action against an a :::sociation of 
export trading company or their re3pective 
m embers fo::- failure of t he association of 
expor~ trading company or their respectdve 
expor~ trade, export trade activit.le1 o::- met h­
ods of operation to me':lt the eligi.t~ iltty re­
quirements of section 2 of this Act. 

.. (f) COMPLIANCE WITH OTHER LAws.-Each 
association and each export trading company 
and any subsidiary thereof shall comply with 
United States export control laws pertaining 
to the export or transshipment of any goods 
on the Commodity Control List to controlled 
count ries . Such laws shall be complied with 
before actual shipment. 

"(g) JUDICIAL REVIEW.-Final orders of the 
Secret ary under this section shall be subject 
to judicial review pursuant to chapter 7 of 
title 5, United States Code. 

"SEC. 5. GUIDELINES. 
"(a) INITIAL PROPOSED GUIDELINES.-With­

in ninety days after the enactment of the 
Export Trade Association Act of 1981, the 
Secretary, after consultation with the At­
torney General, and the Commission shall 
publish proposed guidelines for purposes of 
determining whether export trade, export 
trade activities and methods of operation of 
an association or export trading company 
will meet the requirements of section 2 of 
this Act. 

.. (b) PUBLIC COMMENT PERtOD.-Following 
publicat ion of the proposed guidelines, and 
any proposed revision of guidelines, inter­
ested parties shall have thirty days to com­
ment on the proposed guidelines. The Secre­
tary shall review the comments and, after 
consultation with t h e Attorney Geneml, and 
Commission, publish final guidelines within 
thirty days after the last day on which com­
ments may be made under the preceding 
sentence. 

"(c) PERIODIC RE•TISION.-After publication 
of the final guidelines, the Secretary shall 
periodically review the guidelines and, after 
consultation with the Attorney General, and 
the Commission, propose revisions as needed. 

"(d) APPLICATION OF ADMINISTRATIVE PRO­
CEDURE AcT.-The promulgation of guidelines 
under this section shall not be considered 
rulemaking for purposes of subchapter n of 
chapter 5 of title 5, United States Code, and 

section 553 of such title shall not apply to 
their promulgation. 
"SEC. 6. ANNUAL REPORTS. 

"Every certified association or export trad­
ing company shall submit to the Secret ary 
an annual report, in such form and at such 
time as he may require, which report up­
dates where necessary the information de­
scribed by section 4 (a.) of this Act. 
"SEC. 7. OFFICE OF EXPORT TRADE IN DE­

PARTMENT OF COMMERCE. 
"The Secret ary shall establish within the 

Department of Commerce an office to pro­
mot e and encourage to the greatest ext ent 
feasible the formation of export trade asso­
ciat ions and export trading companies 
through t h e use of provisions of t h is Act in 
a manner consist ent with this Act. The Office 
of Export Trade in the Depart ment of Com­
merce shall report t o t he congressional com­
mittees of appropr iate jurisdiction on an 
annual basis , all East -West trade t ransac­
tions requin ng validat ed Ucenses, and any 
ot her relevant information on t he role of 
United Stat es export trading companies or 
subsidiaries thereof in East-West trade. 
"SEC. 8. CONFIDENTIALITY OF APPLICATI:::>N AND 

ANNUAL REPORT INFORMATION. 
"( a ) GENERAL RULE.-Portions of applica­

tions made under section 4, including 
amendments to such applications, and an­
nual reports made under section 6 that con­
tain trade secrets or confidential business or 
financial information, the disclosure of 
which would harm the competitive position 
of the person submitting such information 
shall be confident ial, and, except as author­
ized by this section, no officer or employee or 
former officer or employee, of the United 
States shall disclo'::e any such confidential 
information, obtained by him in any man­
ner in connection with his service as such 
an officer or employee . 

"(b) Disclosure to Attorney General or 
Oommission.-Whenever the Secretary be­
lieves that an applicant may be eligible for 
a certificate, or has issued a certificate to an 
association or export trading company, he 
shiall promptly make available all materials 
filed by the applicant, association or export 
trading company, including applications and 
supplements thereto, reports of material 
changes, applications for amendments and 
annual reports, and information derived 
therefrom, to the Attorney General or Com­
mission, or any employee or offi::er thereof, 
for official use in connection with an investi­
gation or judicial or administrative proceed­
in~ under t his Act or the antitruc;t laws to 
which the United States or the Commission 
is or may be a party. Such information may 
only be disclosed by the Secretary upon a 
prior certification that the inform~tion will 
be maintained in confidence and will only be 
used for such official law enforcement 
purposes. 

"SEC. 9. MODIFICATION OF ASSOCIATION TO 
COMPLY WITH UNITED STATES 
OBLIGATIONS. 

"At such time as the United States under­
takes binding internaitional obligations by 
treaty or statute, to the extent that the op­
erations of any export trade association or 
export trading com'[)any, certified under this 
Act, -are inconsistent with such international 
obligations, the Secretarv may reouire the 
association or export trading company to 
modifv itc; respective onerations, and in so 
doing a.fford the a.sso'!iation or exoort trading 
comoanv a reasonable opportunity to comply 
therewith, so as to be consistent with such 
international obligations. 
"SEC. 10. REGULATIONS. 

"The Secretary, after consultation with 
the Attorney General and the Commisc:ion, 
shall promulJ:?ate such rules and reirulations 
as may be necessary to carry out the purposes 
of this Act. 
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"SEC. 11. TASK FORCE STUDY. 
"Seven years after the da.te of enactment 

of the Export Trade Association Act of 1981. 
the President shall appoint, by and with the 
advice and consent of the Senate, a task 
force to examine the effect of the operation 
of this Act on domestic competition and on 
United States international trade and to rec­
ommend either continuation, revision, or 
termination of the Webb-Pomerene Aot. The 
task force shall have one year to conduct its 
study and to make its recommendations to 
tho President.". 

(b) Redeslgnatlon of Section 6.-The Act 
ls amended-

(1) by striking out "Sec. 6." in section 6 
(15 U.S.C. 66), and 

(2) by inserting immediately before such 
section the following: 
"SEC. 12. SHORT TITLE.". 

EFFECTIVE DATE WITH REGARD TO EXISTING 
ASSOCIATIONS 

SEC. 207. (a) GENERAL RULE.-The amend­
ments to the Webb-Pomerene Act set forth 
in sections 203, 204, 205, and 206 of this Act 
shall become effective with regard to an ex­
isting association described in subsection 
(b) only at such time as the association may 
elect to be certified pursuant to subsection 
(c). 

(b) Election to Continue Under Prior 
Law.-Application of the antitrust laws to 
any association which as of January l, 1981, 
had filed with the Commission the informa­
tion specified under section 5 of the Webb­
Pomerene Act as in effect immediately prior 
to the date of enactment of this Act sha.11 
continue to be governed by the standards set 
forth in that Act, unless such association 
elects to seek certification under subsection 
(c). 

( c) Elect ion to Apply for Certification.­
Any association to which subsection (b) ap­
plies may, at any time after the effective date 
of this Act, file an application for certifica­
tion with the Secretary containing the in­
formation set forth in section 4(a) of the 
Webb-Pomerene Act, as amended by sec­
tion 206 of this Act. The Secretary shall con -
sider and act upon such application in the 
manner provided in section 4 (b) of the 
Webb-Pomerene Act, as amended by section 
2-06 of this Act. The association filing an ap­
plication pursuant to this subsection sha.11 
continue to be subject to subsection (b) of 
this section until the Secretary issues a cer­
tifi.oa.te rand such certificate has been accepted 
by the association; the ,association must de­
cide whether or not to accept such certificate 
no later than thirty days after the Secre­
tary's determination with respect thereto 
has become final.e 

EXPORT TRADING COMPANY 
LEGISLATION-VII 

• Mr. HEINZ. Mr. President, the Export 
Trading Company Act, ordered reported 
by the Banking Committee last Thurs­
day, should play a significant part in 
revitalizing our Nation's ailing position 
in the international marketplace. By fa­
cilitating the establishment of export 
trading companies, the bill would pro­
vide for a mechanism through which 
small- and medium-sized manufacturers 
could sell their products abroad. I would 
like to call my colleagues' attention to 
the testimony of Mr. W. Paul Cooper 
chairman of the Board of the Acme~ 
Cleveland Corp. before the Subcommit­
tee on International Finance and Mone­
tary Policy. 

The Acme-Cleveland Corp. is a 
medium-sized manufacturer of machine 
tools. As Mr. Cooper explains in his 

testimony, Acme-Cleveland serves as an 
example of a company whose exports 
plummeted in the past decade and one 
whose exports stand to surge in the next 
if this legislation is enacted. Mr. Cooper 
provides firsthand evidence of how in­
di v ldual enterprises and ultimately the 
U.S. economy in general will benefit from 
the Export Trading Company Act. Mr. 
Cooper also provided a comprehensive 
and compelling discussion of the need 
for bank participation in or control of 
export trading companies. 

Mr. President, I ask to have printed in 
the RECORD Mr. Cooper's testimony. 

STATEMENT OF W. PAUL COOPER 
I. INTRODUCTION 

Good morning, my name is W. Paul Cooper. 
I am Chairman of the Board of Acme-Cleve­
land Corporation. Accompanying me today 
is Mr. James H. Mack, Public Affairs Director 
of the National Machine Tool Builders' Asso­
ciation (NMTBA) , the national trade associa­
tion of which Acme-Cleveland is one of over 
400 member companies. 

Although we are of course pleased to be of 
service to this Subcommittee, we are here 
today with somewhat mixed emotions in that 
it was nearly a year ago that we appeared 
before a similar panel in the other house. 
At that time, we conveyed nearly the same 
message that we will convey to you today. 
Improved export policy is an area of vital 
interest to both my own corporation and 
the U.S. machine tool industry as well as the 
U.S. economy generally. 

Thf'.l legislation which we will be com­
menting on today, Senator Heinz's bill, S . 144, 
is very similar to the legislwtion which .this 
Subcommittee reported last year, S. 27118. 
We Ftrongly supported that legislation, and 
w~ strongly support t his year's bill. At this 
time we would like to address some of the 
objeotions raised to last Congress ' legisla.tion, 
S . 2718, in the hopes of alliaying t he fears 
of those who att empt ed to block export 
trading company legislation during t he 96th 
Congress. 

To some extent this may be preaching to 
the choir .. The Sena.t e passed S. 2718 during 
last Congress by an overwhelming vote of 
77-0. NeveNheless, we !believe it is impor­
tant to reiterate the reasons why export 
trading companies are of vi ta.I importance to 
our uation1al interest, in order t hat a st rong 
and complete record might be built upon 
which to base passage of export trading com­
pany legisla.tion early in the fir.st session of 
the 97th Congress. Specifically, we would like 
to particularly emphasize the importance of 
drafting this legislation so as to allow U.S. 
banking institutions to become directly in­
volved as integral parts of export trading 
oompanies. Of course, as we are all a.ware, it 
was the inclusion of such direct banking in­
volvement provisions in. last year's bill which 
uufol'ltunat ely blocked passage of ETC legis­
lation in the House of Representatives, even 
aft er the Senate had O';erwhelmingly passed 
S. 2718. For this reason, we believe it is even 
more iIDiPerative this session of Congress that 
the Senat e take as early an aggressive lead 
in developing and pa~sing export trading 
company legislation, in order t hait the objec­
tions raised to S. 2718 la.st year, which will 
undoubtedly again 'be raised to S. 144 this 
year, will be addressed so as to develop a con­
s?nsus which will ultimat ely lead to ena ct ­
ment into law of this vitally needed export 
trading company legisla:tion .. 

Again, for the sake of oompleteness of the 
record, before proceeding wit h my comments, 
we would first like to briefly out line Acme­
Cleveland's activit ies in the metalworking 
manufa.oturing indUSitry, as well as the cor­
poration's recent experience in the export 
market. 

Acme-Cleveland, a New York Stock Ex­
change listed corporation, has existe::i in ~ts 
present form since 1968. However, severaJ. of 
its predece.ssor com·panies and present major 
components ha.ve long hlistories in the indus­
try, da.ting back over one hundred years in 
some cases. The corporation is in the business 
of manufaaturing the tools of metalworking 
produotivity: machine tools, cutting and 
threading tools, foundry :tooling and equ1p­
men t, electrical and electronic controls, and 
autom.ated ,production systems. Currently, 
these .products, including replacement parits, 
are manufe.ctured by six opera.ting divisions, 
supported by two service companies wi,th a 
combined domestic employment of approxi­
maitely 5,700 workers. 

In addition to these domestic U.S. opera­
tions, Acme-Cleveland also consists of a 
number of foreign subsidiaries. Finally, re­
lationships with several foreign licensees 
and one overseas joint-venture round out 
the corporation's worldwide business ac­
tivity. 

Acme-Cleveland views foreign trade as an 
extremely significant part of what has come 
to be recognized as a worldwide machine tool 
m arket. E·1en prtor to Acme-C"leveland's 
worldwide expansion, several of it& predeces­
sor companies enjoyed long and active in­
volvement in foreign trade. A high point of 
this foreign activity occurred in 1975 when 
over one fifth (21.5 percent) of Acme­
Cleveland's domestic production had it s des­
tination in the export market. Unfortunat ely, 
however, even with an overall increase in t o­
t al b usiness volume there has been a st eady 
decline in export sales, unt il in 1979 only 6.0 
percent of domestic production was shipped 
overseas, for an annual average of 10.3 per­
cent for t e e years 1975 through 1979. 

Shifting from my own corporat ion's ex­
perience t o that of the indust ry generally, 
it is imp ::>rta.nt to point out t h at while t he 
domestic U.S . machine tool m.airket h1lS been 
oscillating wit h very little real growt h since 
t he middle 1960's, the world market has 
grown substant ially. Unfor tunat ely, most of 
this worldwide expansion has been absorbed 
by our foreign competitors, eroding our mar­
ket share. 

In the middle 1960's , the American ma.­
chine tool industry supplied approximat ely 
one-third of the total global market. In 
other words, one out of every .three m.achine 
tools consumed in the world was produced 
by -an American machine tool builder. How­
e ver. according to American Machinist, as of 
t he end of 1979, that portion had fallen to 
only 17.1 peroent. In short, over t he past 13 
years, our share of the world market has 
plum meted by almost 50 percent . 

This dramatic decline is the result of two 
factors. First, our domestic market has been 
invaded by foreign competitors on a scale 
never before dreamed of. For example, since 
1964, Ameri~a·s importc; of foreign machine 
tools have more than tripled, growing from 
7% of t ot9.l consumption 15 years ago t o over 
25 % in 1980. It ls obvious that, because the 
United States ls the largest open machine 
tool market in the world, our foreign com­
petit ors have pulled out the stops and are 
aiming their export marketing efforts 
directly at America. 

Second, and this is the aspect that we wish 
to focus on at this time, our share of the 
export market has also declined. When we 
look at the dollar value of our exports, the 
results of our efforts look encouraging. But 
if we look at American exports as a percent­
age of all of the machine tool exports in the 
world, the results are indeed very discourag­
tng. We have been losing export market share 
at an alarming rate. Our share of the world's 
machine tool exports fell from 21 % in 1964 
to just 7 % last year, placing us well behind 
West Germany and Japan as a machine tool 
exporting nation. 

Finally, and perhaps most alarmingly, 1n 
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1978 the United States suffered its first ma.­
chine tool trade deficit in history, with im­
ports exceeding exports by some $155 million. 
And, to make matters even worse, this de!iclt 
trend continued through 1980. Even though 
our exports grew by 15.8 % over 1978 levels, 
imports soared by more than 45 % to produce 
an even larger trade deficit of almost $400 
million in 1980. 

The National Machine Tool Builders' Asso­
ciation is a national trade association repre­
senting over 400 American machine tool 
manufacturing companies, which account 
for approximately 90 % of United States ma­
chine tool production. Although the total 
machine tool industry employs approxi­
mately 110,000 people with a combined an­
nual output of around four billion dollars, 
most NMTBA member companies are small 
bnsinesses with payrolls of 250 or fewer 
employees. 

While relatively small by some corporate 
standards, American machine tool builders 
comprise a very basic segment of the U.S. 
industrial cape.city, with a tremendous im­
pact on America. It is the industry that 
builds the machines that are the foundation 
of America's industria.1-miUtary strength. 
Without machine tools, there could be no 
manufacturing; there would be no trains, no 
planes, no ships, no cars; there would be no 
power plants, no electric lights, no refrigera­
tors and no agricultural machinery. 
II. NATIONAL MACHINE TOOL BUILDERS' ASSOCIA­

TION EXPORT PROMOTION ACTIVITIES 

NMTBA and its member companies have 
devoted considerable time and effort to in­
creasing exports. 

NMTBA, on behalf of the American ma­
chine tool industry ls devoting its own re­
sources to the development and maintenance 
of international markets everywhere in the 
world. The Association has two people who 
spend virtually their full time overseas pro­
moting United States machine tool exports 
with considerable assistance from the De­
partment of Commerce. 

NMTBA develops seminars and workshops 
to train our members' people on interna­
tional financing, export licensing, or any 
other subject that will benefit a machine tool 
builder. We conduct market research to lo­
cate new and promising markets for indus­
try development. We have conducted roughly 
thirty Industry Organized, Government Ap­
proved (IOGA) trade missions to help gain a 
foothold in these new markets, and approx­
ima.tel_y half a c:lozen are ol11nne4. for 1982 and 
1983. We sponsor foreign exhibitions so that 
our mem.:>ets will ha ve more opponunities to 
display their products overseas. In addition. 
we often work in close conjunction with the 
Commerce Department on such activities as 
recruiting exhibitors for export promotion 
events such as catalog shows, video tape 
shows and technical seminars. We organize 
reverse trade missions to bring foreign buyers 
to our plants. And we bring large groups of 
foreign visitors to the International Machine 
Tool Show in Chicago every two years. The 
Cominerce Department has worked closely 
with us in the development and implementa­
tion of these programs, as have the commer­
cfal officers in our embassies and trade cen­
ters around the world. 

Ill. BANK INVOLVEMENT IN EXPORT TRADING 

COMPANIES 

In an economy which has until only re­
cently been primarily oriented to the domes­
tic market, it is not hard to understand why 
export trade has been deprived of significant 
financial resources. Because of such an over­
whelmingly domestic orientation, the invest­
ment and entrepreneurship to establish ex­
port trading companies on an economical 
scale has been difficult. 

With a gigantic domestic mariret to pro­
duce for. manv A:rne~1~"" bu-1npsrmon ha.ve 
shied away from what they often perceive to 
be the complex world o! international trade. 

While countries like Canada export 25% of 
their gross national product, Germany 22.6%, 
and the United Kingdom 23 %, the U.S. con­
sumes all but 7.5% of domestic production. 
Recent statistics indicate that only 8 % of 
this country's 250,000 manufacturers ship 
their goods abroad and, of those, a mere 100 
industrial giants account for more than half 
of all U.S. exports. And while it is true that 
our enormous trade deficit is caused pri­
marily by oil imports, it ls striking to note 
that had we maintained the share of manu­
factured exports that we en~oyed in 1960 we 
could be paying for our oil bill in 1981 with­
out a trade deficit. Since 1960, the U.S. share 
of manufactured exports has slid from 22.8 % 
to 17.4% of the world total. 

We, therefore, commend you Mr. Chair­
man for your sponsorship of S. 144, a bill 
designed to stimulate exports, by spurring 
the creation of large scale American trad­
ing companies that would provide a much 
needed export vehicle for small and medium­
sized businesses, and also facilitate joint­
ventures and barter deals by already big 
exporters. To accomplish these goals, S. 144 
attempts to stimulate initiative from at least 
three possible sources: ( 1) accelerated in­
ternal growth by existing U.S. export man­
agement or export trading companies; (2) 
formation of independent export trading 
companies fostered by major corporations 
with international trade experience; and 
(3) investments by U.S. banking institu­
tions in new or existing export trading com­
panies. This third source of increased stim­
ulus-specifically the provision that banks 
may have ownership participation in ex­
port trading companies-is the aspect of the 
bill which has been the most controversial 
and has drawn the criticism of those who 
believe that commerce and banking shoul<.l 
continue to remain separate activities. 

Presumably, this legislation was inspired 
to some extent by Japanese "sogo shosha,'" 
multi-billion dollar trading conglomerates 
with huge asset bases and close ties to gov­
ernment, bankers and manufacturers. Th~::e 
"sogo shosha" in addition to their trading 
companies, each have numerous subsidi­
aries in such areas as auto, steel and textiles. 
The trading arm in turn has its own sub­
sidiaries in manufacturing, farming and 
resource development, and it draws on the 
entire conglomerate organization for prod­
ucts to sell and for assistance in financing 
them. 

Moreover, the trading company isn't lim­
ited to its organization. It will also buy or 
sell products from any other source 
wherever it finds the opportunity. With some 
80,000 employees spread around the globe 
drumming up billions of dollars worth of 
business, the "sogo shosha" as a group ac­
count for more than 50% of Japan's ex­
ports and imports, and 30% of GNP. 

Because fundamental differences between 
our two societies should discourage the be­
lief that America can or should attempt 
to duplicate the Japanese model for its own 
economy, we concur in the belief of most 
trade experts that the U.S. must develop its 
own brand of trading company that is con­
sistent with our nation's tradition of com­
petitiveness rather than consensus. This, we 
believe, ls what S. 144 is designed to do. 

We believe that banks can bring not only 
financial resources, but almost all of the sup­
porting facUlties and services which U.S. ex­
porters now most lack by contrast with their 
foreign competitors. They will make it pos­
sible for American companies to combine 
their resources in a variety of ways and con­
figurations in the interest of more competi­
tive overseas marketing of American prod­
ucts and services. More importantly, banks 
can encourage and help exporters develop a 
long term view of, and presence in, export 
markets. Moreover, bank affiliated trading 
companies would have special effect on en­
couraging more medium and small exporters 

who are now discouraged by the remoteness 
and strangeness of foreign markets and buy­
ers, exchange risks, and by the complexity 
and expense of documentation. 

Although NMTBA supports the general 
principal of separation of banking and com­
merce, we believe there ls good, sutllcient, and, 
indeed, compelling reason to make an excep­
tion on a controlled basis for limited and 
conditional bank ownership of export trading 
companies in order to strengthen U.S. capa.L­
ity to meet non-traditional interna.tiona.1 
trade competition. Moreover, we further be­
lieve that as drafted, S. 144 contains prohi­
bitions, restrictions, limitations, conditions 
and requirements more than ample to meet 
each of the objections raised concerning bank 
ownership of export trading companies. 

In our view, any legislation purporting to 
encourage U.S. exports through the faclllty of 
export trading companies, which does not 
permit bank participation and (in some 
cases) the right of bank control is only a ha.If 
step. Adequate financing is one of the most 
critical elements of export promotion. To con­
tinue to prohibit bank participation in export 
trading companies is to continue a halfway 
policy of ha.If steps leading to halfway results. 

In this regard, the following comments are 
addressed to the specific requirements of 
s. 144 which we believe a.re the most advan­
tageous provisioru; concerning direct bank 
involvement in export trading companies. 
A. Provisions designed to protect the finan­

cial integrity of banks participating in 
ET Cs 
Title I of s. 144 contains numerous pro­

visions which are specifically designed to 
safeguard the financial integrity of banks. 
By definition, the bill precludes export trad­
ing companies from being used as vehicles 
for investment in domestic industries. Fur­
thermore, U.S. government banking regula­
tory agencies would have clear authority to 
prevent ETCs from violating this restriction, 
since any significant investment by ba.nk­
owned ETCs would require prior approval 
from these a.gencies.1 

Additionally. the many safeguards age.inst 
undue risks by bank-owned ETCs w111 insure 
against the type of public policy concerns 
which have traditionally been associated 
with bank involvement in non-banking ac­
tivities. Moreover, S. 144 has adopted the 
specific recommendations of the Federal Re­
serve by incorporating the same restrictions 
contained in Sec. 23A of the Federal Reserve 
Act.2 

i Senate B11l 144, Sec. 103(a.) (9) states: 
the term "appropriate Federal banking agen­
cies" means-(A) the Comptroller of the 
Currency v;rith respect to a national bank or 
any District bank; (B) the Board of Gov­
ernors of the Federal Reserve System with 
respect to a State member bank, bank hold­
ing company, Edge Act corporation, or 
Agreement Corporation; (C) the Federal De­
posit Insurance Corporation with respect to 
a State non-member insured bank, except 
a District bank; (D) the Federal Home Loan 
Bank Boa.rd with respect to a Federal sav­
ings bank. 

Moreover" in any situation where the bank 
organization holding or ma.king an invest­
ment in an export trading company is a sub­
sidiary of another banking organization 
which is subject to jurisdiction of another 
agency, and some form of agency approval 
or notification is required, such approvals 
or notifications need only be obtained from 
or made to, as the case may be, the appro­
prla te Federal Banking agency for the bank­
ing organization making or holding the in­
vestment in the export trading company. 

~Sec. 23A o! the Federal Reserve Act gen­
erally prohibits member banks from lending 
or investing more than 10% of their capital 
and surplus in any one affiliate, and more 
than 20% of their capital and surplus in 
all affiliates. 
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Specifically, Sec. 105 of S. 144 contains the 

folloY..ing general guidelines !or bank 1n­
vol vemen t in ETCs: 

( 1) Banks may invest up to an aggregate 
amount of $10 million ln one or more export 
trading companies without prior approval 
of the appropriate federal banking agency, 
1f such investment does not cause an export 
trading company to become a subsidiary of 
the investing bank. 

(2) Banks may make investments in excess 
of an aggregate amount of $10 million in one 
or more export trading companies or ma.kc 
any invest ment which would callse an ex.oort 
trading company to become a su}?sldiary or 
which wo nld cause more than 50 % of the 
voting stock of the export trading com.pany 
to be owned or controlled by the bank only 
with the prior approval of the appropriate 
federal agency. 

(3) The total cost of the direct and indi­
rect investment by a bank in an export trad­
ing company combined with extensions of 
credit bv the ban1' to the trading com'1any 
shall not exceed 10% of the bank's capital 
and surplus. 

( 4) Appropriate federal banking agencies 
may impose such conditions as they deem 
necessary to limit a banking organization's 
financial exposure to an export trading com­
pany or to prevent possible confilcts of in­
terest or unsound banking practices. 

(5) And finally, nothing in this blll would 
in any way prevent any state from adopting 
a law prohibiting banks chartered under the 
laws of such state from investing in export 
trading companies or applying conditions, or 
restrictions on investments by banks char­
tered under the laws of such state in export 
trading companies in addition to any condi­
tions, llmltatlons, or restrictions provided 
under the federal law itself. 
B. Provisions designed to protect against un­

fair competitive advantages by bank­
owned ETOs 
In addition to expressing concerns about 

the potential !or impairment of the finan­
cial integrity of banking institutions, critics 
of direct bank involvement in ETCs also ex­
pressed the fear that bank-owned ETCs will 
have unfair competitive advantages over 
ETCs owned by non-banking firms. Ad­
ditionally, there ls the worry that big banks 
and big companies would form joint-ven­
tures, increasing what some perceive as an 
already dangerous trend toward concentra­
tion of economic power. However, to allay 
these fears S. 144 contains provisions which 
will specifically ensure that such unfair com­
petitive circumstances will not <1evelop. 

Under S. 144 bank-owned ETCs wlll be 
much more heavily regulated than ETCs 
owned by non-banking firms. The legislation 
specifically prohibits banks and their affili­
ates from making preferential loans to any 
ETC in which they have an equity interest. 
including customers of any such ETC. Spe­
cifically incorporating the request of the 
Federal Reserve, S. 144 prohibits a banking 
organization or any of its affiliates from ex­
tending credit "to an export trading com­
pany or to customers of such company on 
terms more favorable than those afforded 
similar customers under similar circum­
stances, and such extension of credit shall 
not involve more than the normal risk o! 
repayment or present other unfavorable fea­
tures." 3 

Moreover, prohibitions on direct bank in­
volvement in ETCs will put banks (of all 
sizes) at a serious disadvantage with so­
called "near banks" (such as money market 
mutual funds), since under such restrictions 
near banks would be allowed to invest di­
rectly in ETCs while regular banks would 
not. And perhaps most importantly from a. 
competitive perspective, with over 1,400 
banks in the United States (certainly not 

3 Senate B111 144, Sec. 105(c) (4). 

all of which wlll be investing in ETCs) there 
will be more than ample financing alterna­
tives for non-bank owned ETCs. 

Certainly, 1f the risks of direct bank in­
volvement in ETCs were so great there 
should be an experience of foreign !allures 
resulting from unwise operation of trading 
affiliates. Instead, the reverse appears to be 
true. Therefore, we see no reason why if for­
eign banks can manage these risks. U.S. 
banks, which would be under the close 
scrutiny and supervision of numerous fed­
eral regulatory agencies, would not be able 
to do so also. 
C. Currrently existing export management 

firms and financing alternatives are in­
adequate to compete effectively with 
foreign based export trading companies 

FiI11ally, opponents of direct .bank partic­
t pat ion in export t rading companies have 
alleged that such vehicles a.s a.re proposed ·by 
S . 144 are not needed, because there are al­
ready existing export maniagemenit firms or 
brokers which oan adequatcly 'ba.ndJe the 
needs of U.S. exp-0rters. More specifica.lly, it 
has also been argued that t here is no need 
for direct .bank participat1on in E'I'Cs 'be­
cause the Export..i·mport Bank of the United 
Strut e3 (Eximbank) already is capable of 
meeting rthe financial needs of U.S. export­
ers. Jn re3ponse .to these two erroneous con­
tentions we would point out that a1thoug'h 
the Department of Commer·ce estimart:es that 
there are about 3,800 export management 
firms or brokers in .the United States, moot 
are quite smaH (92 percent employing fewer 
than 5 people) . Moreover, these firms nor­
mally limit themselves to a specific product 
line for a geographic area. Additionany, it is 
also very important to note that one of •the 
major reasons these firms have not con -
tlnued to grow ds that they are norima.llv 
severely under-capitalized. Banks as a resu1't 
are unwilUng to give them substantial lines 
of credit. WhUe Joapanese trading companies 
have debt/ equity ratios of 15 or 20 to 1. 
small U.S. companies cannot operate any­
where near that level. 

Addressing the ia.rgument t'bait bank­
owned ETCs are not nece.ssary, because ·t'bf' 
E:ioimbank is already capable of providing 
sufficient export financing assistance, we •be­
gin by point ing out tbat Eximbank 1s an 
independent ·agency of rthe U.S. Government 
that works in coopera.tion with commerct·al 
ban.ks to provide special financing serv'1ces 
for 'U.S. exporters. rn cont rast, bank-owned 
export trading oompanles, ias foreseen 'by S . 
144, would be private entitles with the in­
ternaa a.blllity to both finance <and market 
go:xis 1'1 f'o:-eign comm':lrce. While in no way 
depreciating the important role that Exlm­
bank play.; in furthering U.S. exports in 
world marketJS, it 1s obvious from the above 
two descrtptioru; that t'be Exl.mbank and 
bank-owned ETCs Me generically dissimilar 
ellltities wHh different goals and objectives. 
Simply stated, Eximbank 1s designed to offer 
targeted government financial assistance in 
special expol'tlng c1rcumstances, whereas 
ban1' .-0W'1ed ETC-:; would p,.ovide U.S . ex­
porters with a one-stop financing and mar­
keting package designed to address a much 
broader range of export trade opportunirties. 

However, one response to this position has 
been to suggest that many, 1f not all, of these 
advantages are already currently available 
via Eximbank assistance, with the supoosedly 
logical conclusion being that there is no 
need currently unfulfilled by Exlmbank to 
be met by bank-owned E:I'Cs. 

Admittedly, EX'imbank has a financing net­
work with hundreds of U.S. and foreign fi­
nancial institutions. Nor is there disagree­
ment that t!bese close working relationships 
have made it possible to further extend 
Eximbank's resources in cases where it is 
critical for American exporters to be able to 
offer financing which ls competitive with 
that available to government-leveraged for-

eign sellers. However, although Eximbank 
may to some extent have access to the fi­
nancial resources of private banking institu­
tions, a critical factor governing the utiliza­
tion of these resources is the funding level 
of Eximbank. Indeed, in the two most recent 
years for which complete d81ta is available 
( 1978 and 1979) Exlmbank financed exports 
have amounted to only 1.5 % of total U.S. 
exports. These figures clearly point out t!be 
limited, albeit vital, role Eximbank is de­
signed to serve. Indeed, Exlmbank's statutory 
authorization itself states that "the Bank 
in the exercise of its functions should sup­
plement and encourage, and not compete 
with private capital." 4 

Mo,reover, although Exlmbank is primarily 
a self-sustaining U.S. corporation required to 
provide adequate earnings to cover costs­
ju.st like any other business-it is, neverthe­
less, also a government institution subject to 
official United States policy and regulations 
in a variety of spheres ranging from foreign 
policy to economic concerns to environmen­
tal considerat1ons. Given these additional 
considerations, Eximbank is therefore inher­
ently less flexible than bank-owned ETCs 
would be in similar commercial olrcum­
stances. 

As a matter of fact, the very future of 
Eximbank and its ability to promote U.S. 
exports is under serious attack as we meet 
here today. Even if the proposed cuts in 
Eximbank's lending authority (outs, which, 
I might add, will effectively shut down the 
Bank's role as a major player in the export 
process) are not enacted, the projected needs 
of . Eximbank are almo.s.t certab to go un­
filled. Thus, to expect an under-financed (or 
perhaps even an un-financed) Eximbank to 
provide a major source of credit for U.S. ex­
ports is but a fool's dream. Many of S. 144's 
strongest opponents are also the strongest 
and loudest critics of the Eximbank. How do 
they expect to finance U.S. exports? 

Finally, it appears almost self-evident that 
the major resource available to Eximbank is 
the very resource that bank-owned ETCs 
would tap one step closer to the original 
source, the financing capacity of private 
banking institutions. But just as important, 
bank-owned ETCs would also be able to pro­
vide the critical export marketing services 
necessary for succes.sful export trade. Such 
export marketing services, which a.re beyond 
the capacity and purpose of Eximbank, 
would be an integral and vital part of bank­
owned ETCs 

To reiterate, the Eximbank is a very im­
portant effort by the United States Govern­
ment to give targeted official assistance fur­
thering U.S. overseas trade, and as such is 
highly commendable. Its lending authori ty 
should be increased, not cut back, as some 
have proposed. However, there remain vast 
export trade opportunities which for the rea­
sons already stated would be much more ef­
fectively pursu~d via privately oyerated 
bank-owned export trading companies. 

D. Reasons for bank ownership of ETC's 
Mr. Chairman, to this point in our testi­

mony we have to a great extent been on the 
d~fensive. that is attempting to rebut argu­
ments of the opponents of direct bank par­
ticipation in export trading companies. At 
this point we believe it is important to state 
affirmatively some of the benefits that we see 
accruing to the United States by virtue of 
export trading companies as envisioned 
under S. 144: 

We would begin by emphasizing that our 
domestic laws separating banking and com­
merce are designed to preserve domestic 
competitive equality, not to meet the rela­
tively recent challenge of foreign competi­
tion. However, because of this new foreign 

4 The Export-~mport Bank Act of 1945, as 
a.mended through November 10, 1978, 12 
u.s.c. 635(b). 
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competition direct bank involvement in 
ETCs is absolutely necessary for American 
business to be competitive abroad. 

In this regard, S. 144 would alter the laws 
separating banking and commerce only as 
they apply to the area of export trade, an 
area where the United States has always 
recognized the need for special rules to meet 
forei r,n competition (e.g., the Eximbank, 
Commodity Credit Corporation, Webb-Pom­
erene and D_SC legislation, etc.). Thus, S. 
144, rather than unnecessarily involving 
banks in commercial activities, actually fol­
lows the long tradition in U.S. law of not 
applying domestic rules to export trade ac­
tivities, when to do so would only impede 
U.S. competitiveness in world markets. 

Clearly, bank expertise would be both 
transferable and important to ETC manage­
ment, organization and operation. Indeed, 
banks, with their international offices, ex­
perience in trade financing, business contacts 
at home and abroad, and international mar­
keting knowledge are the most likely source 
of leadership in forming export trading com­
panies. 

Currently, a number of European banks 
operate some of the largest trading com­
panies, and are able to supply those ETCs 
with almost all of the supporting facilities 
and services which U.S. exporters now most 
lack by contrast with these competitors. 

What often happens is that foreign ETCs 
employ U.S. banks as intermediaries in ar­
ranging and financing initial transactions 
with U.S. exporters. However, after the initial 
contact with these American firms has been 
made, the foreign ETCs substitute their own 
internal financing for that of the original 
U.S. bank intermediary. The result of this 
procedure is a short term profit, but a long 
term loss for both the U.S. bank and America 
generally. Althou~h more American-made 
goods are exported (a result we obviously 
support as highly desirable) export service 
fees are needlessly being shipped overseas 
along with U.S. products, with a resulting 
loss in income and jobs to American financial 
institutions. 

Therefore, NMTBA strongly urges the direct 
involvement of U.S. banks in U.S. export trad­
ing comoanies. Such direct bank particioa­
tion is the fuel needed to power the ETC 
vehicle. Direct incorporaton in U.S. ETCs of 
the many export services that American 
benks are able to offer would be of great 
competitive assistance to U.S. exoorters who 
now incur additional delavs and expense in 
obtaining similar service. Furthermore, cer­
tain services now either unprofitable or il­
legal (e.g., putting buvers in touch with sell­
ers for a fee, or providing credit and political 
risk insurance to U.S. manufacturers) would 
also be available under this approach. 

For all of theee reasons, we stro'lgly ur?"e 
support for the banking provisions of S. 144 
in comprehensive U.S. export trading com­
pany legislation. 

IV. ANTITRUST LAW MODIFICATION PROPOSALS 

The Webb-Pomerene Act, enacted in 1918, 
allows American companies to .1oin together 
in developing foreign sales while enjoyin~ 
limited immunity from the u.s. domestic 
antitrust laws. The current statute is admin­
istered by the Federal Trade Commission 
(FTC). 

Unfortum1.t.elv. the ro)e of Webb associa­
tions has declined drastically over the years. 
From a hiP'h-wa.ter ma.,.k of About 1qo;,. of 
total U.S. exports between 1930 and 1935, 
We'>b associations have slipped to less than 
a 2 o;,. share today. 

Within the past year the merits of the 
Webb-Pomerene Act have been reexamined 
by the National Commission for the Review 
of Antitrust Laws and Procedures. At t.he 
conclusion of this study it was the Commis­
sion's recommendation that Congress re­
examine the Act, and modi!y it where neces­
sary. 

In enacting the Webb-Pomerene Act, con­
gress envisioned an eager American business 
community availing itself of the opportunity 
to pool its facilities, resources, and expertise 
in such a fashion as to implement an ambi­
tious joint exporting program. As we have 
seen that vision never· materialized. One of 
the major reasons for the lack of develop­
ment of export trading companies under the 
existing Webb-Pomerene Act has been the 
continuing uncertainty of the American 
business community as to what would or 
would not be within the scope of the Webb­
Pomerene antitrust exemption. 

Throughout the history of the Webb Act 
there have been a number of advisory opin­
ions issued by the Federal Trade Commis­
sion, which in a case by case fashion have 
attempted to draw the parameters of the 
law's antitrust exemption. 

Further clarification as to the parameter 
of the antitrust exemption provided under 
the Webb Act has been gained through ad­
judication of a number of cases brought by 
tho Department of Justice. 

The ooinion of the court in the case of 
United s"tates v. Minnesota Mining Mfg. (Dis­
tric!; Court, Massachusetts, 1950) provides 
the most authoritative interpretation of the 
scope and rationale of the antitrust exemp­
tion under the Webb-Pomerene Act. As stat ed 
by tho Court: 

"Now it may very well be that every suc­
cessful export company does inevitably affect 
adversely the foreign commerce of those not 
in the joint enterprise and does bring the 
members of the enterprise so closely to­
gether as to affect adversely the members' 
competition in domestic commerce. Thus 
every export company may be a restraint. 
But if the~e are only these inevitable conse­
quences, an export association is not an un­
lawful restraint. The Webb-Pomerene Act 
is an expression of Congressional will that 
such a restraint shall be permitted." 

Title II of the Export Trading Company 
Act of 1981, S . 144, modifies the Webb-Pom­
erene Act in a way that will permit many 
more American firms to make use of its up­
date provisions to promote exports. Title II 
dow the following: 

(1) It makes the provisions of the Webb­
Pomerene Act explicitly applicable to the 
exportation of services. (The National Com­
mission for the Review of Antitrust Laws and 
Procedures made this same recommendation 
in its re_?ort to the President.) 

(2) It expands and clarifies the Act's anti­
trust exemption for export trade associations, 
and provides an antitrust exemption for ex­
port companies formed under Title I of the 
Ac't. 

(3) It requires that the antitrust immu­
nity be made contingent upon a preclear­
ance procedure. 

( 4) It transfers the administraition of the 
Act from the FTC to the Department of Com­
merce. 

(5) It creates within the Department of 
Commerce an office to promote the formation 
of export trade associations and trading 
companies. 

(6) Finally, it provides for the establish­
ment of a tas1< force w!iose puroose will be 
to evaluate the effectiveness o{ the Webb­
Pomerene Act in increasing U.S. exports and 
to make recommendations regarding its fu­
ture to the President. 

We note that, as oointed out by Senator 
Danforth in his comments upon in troduc­
tion of this legislation, with the exception 
of the requirements in paragraphs (1), (4), 
and (6 ). of section 2(a) of the Act (orovi­
sions which impose additional criteria for 
eligibility in addition to those found in the 
standards of the current Webb-Pomerene 
Act) the substantive law of antitrust as 
modified by the amended Webb-Pomerene 
Act has not been altered by S. 144. Instead, 
these amendments are simply a codification 

of court interpretations of the Webb-Pom­
erene exemption to the domestic antitrust 
laws. Also, according to testimony by a 
spolrnsman for the Antitrust Di vision of 
the Justice Department during hearings on 
last Congress' legislation, these amendments 
are consistent with the present enforcement 
policy of both the Department of Justice 
and the Federal Trade Commission. 

However, we are aware that during debate 
on S. 2718 last year critics questioned the 
needs for amending this section of the Webb 
Act if, as we have just s tated, these amend­
ments are nothing more than a codification 
of not only current judicial understanding 
of Sec. II of the Webb Act but also t he en­
forcement intent of both the Department of 
Justice and the Federal Trade Commission. 

In response to this criticism, we would 
point out that the record clearly evidences 
that these amendments are necessary in or­
der to provide certainty to t he business 
community in their international trade ac­
tivities, assuring them that their activities 
do not run afoul of domestic antitrust laws. 
This we believe will alleviate as a deterrent 
to broader u tilization of the Webb-Pomerene 
Act what has previously been perceived by 
the business community as the Depart1-:.ent 
of Just:ices', as well as t.he Fed<:!ral Tra.cle 
Commission's thinly veiled hostility toward 
Webb-Pomerene associations. 

Closely allied with the issue of certain 
antitrust law exemption for export trading 
companies formed under the auspices of 
S. 1.44 is the question of who would be able 
to bring an antitrust complaint against 
s '1ch an export t racHnq; comoany. Sec. 4(e) 
(3) of the Act provides that only the De­
partment of Justice or Federal Trade Com­
mission has standing to bring a cause of 
action in court again~t a trading company 
or Webb association for violation of sec. 2 
of the Act. Therefore, apart from the com­
plained against activity being ultravires to 
the certification, a private party has no 
standing to bring suit. We fully support 
these provisions. 

Additionally, Sec. 205 of S. 144 authorizes 
the Secretary of Commerce. with the con­
currence of the Attorney General and the 
Chairman of the Ji'ederal Trade Commission, 
and after a period of public comment, to 
fo:-mulat e and publish proposed guidelines 
to be applied in determining whether an 
association, its members. and its export trade 
meet the statutory requirements that would 
be est.a blished by this bill. 

Additionally, we stronP:ly support the ex­
panded export trading comnany concept em­
bodied in S. 144. We believe that S. 144's 
expansion of the scone of export trading 
companies current activities under Webb­
PomerPne to include both goods and services 
is a ma.1or and significant improvement. It 
is apparent from this provision that the 
sponsors of this legislation have recognized 
that a greater and greater portion of the 
U.S. economy deals in the service sector, and, 
therefore. it is entirely apnropriate that such 
service activities be included under the pro­
visions of this legislation. 

Finally, we commend and strongly support 
the requirement of confidentiality for appli­
cations and annual reports required under 
s. 144. 

V. CONCLUSION 

Jn conclusion, we commend you Mr. Chair­
man, as well as the other cosponsors of S. 144 
for your leP'islative initiative in this area. 

The expansion of currently permissible 
activities under Webb-Pomerene to include 
services in addition to goods ls of vital im­
portance if the U.S. is to remain an aggres­
sive and effective competitor in the ever ex­
panding global economy. Additionally, clari­
fication of the antitrust laws in this area, 
soecifically those concerning which govern­
ment agencies will be empowered to enforce 
such laws, will remove the legal uncertain-
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ties which heretofore have posed significant, 
and for many insurmountable, barriers to 
active involvement in the export market. 

As we have state~ , by res i-ructuring the 
contours of export trading company activi­
ties, this legislation will provide the vehicle 
for· increased export activity. However, the 
active and integral involvement of banks and 
other financial institutions in export trading 
companies is the aosolutely essential element 
needed to power this vehicle. We believe that 
these two elements working together are the 
necessary and sufficient requirements of an 
etrective export trading company bill. 

We have noted that earlier versions of this 
legislation contained a third title which 
would have extended the tax deferral avail­
able under the DISC (Domestic.International 
Sales Corporation) provisions of the tax code 
to e~ports of export trading companies, in­
cluding exports of services. Moreover, it would 
also have allowed in some cases the use of 
the subpart s of the tax code which permits 
certain p,.s:::rLhroughs 1.0 shareholders to 
closely held corporations. However, we un­
derstand that the sponsors of S. 144 have for 
jurisdictional reasons this time decided not to 
include Title III in this particular piece of 
legislation, instead apparently anticipate in­
troducing a revised version of Title III as a 
separate bill. In our testimony on these pro­
visions during last Congress' hearings on S. 
2718 we for the most part felt very favorably 
toward the addition of such provisions to the 
Internal Revenue Code and continue to do so. 

Finally, we thank this subcommittee for af­
fording us the opportunity to relate the expe­
riences of Acme-Cleveland and the U.S. ma­
chine tool industry in the export market. We 
believe that the proposals contained in the 
bills we have addressed today, in conjunction 
with the improved· export administration 
controls and executive branch international 
trade reorganization plan will do much to 
encourage and promote overseas trade by 
both experienced and new exporters. We 
thank the Subcommittee for its attention 
and would be happy to respond to questions. 

EXPORT COAL: THE GREAT LAKES 
ALTERNATIVE 

e Mr. GLENN. Mr. President, the world 
coal study recently concluded that even 
moderate economic growth · worldwide 
over the next 20 years will require tripled 
world coal use and a tenfold to fifteen­
fold increase in world steam coal trade 
in order to meet energy needs. 

At present, however, America's ability 
to meet heightened demand for coal ex­
ports is being impaired by congestion at 
U.S. coastal ports and by competitive dis­
advantages caused by excessive delays in 
the loading of coal onto ships. 

The recent surge in steam coal exports 
has created severe problems. With de­
murrage charges ranging upward from 
$10,000 to $20,000 daily, the cost of de­
laying a vessel for days or weeks can be 
enormous. Let me stress that these are 
not future problems: they are with us to­
day. We continue to receive reports of 
dozens upon dozens of ships-often to­
taling 100 or more-waiting their turn 
to load export coal at major east coast 
ports. ~ 

This situation is more than just un­
fortunate; at a time when our coal in­
dustry has unused capacity and numer­
ous unemployed workers, it is completely 
unacceptable. The demand for coal is 
~!early growing. But if we are to meet 

that demand, we must upgrade our 
transportation infrastructure and be bet­
ter able to move our coal to ports with 
sufficient capacity. Successfully market­
ing U.S. coal overseas requires that we 
be able to convince potential buyers that 
the problems of congestion and inade­
quate facilities can and will be resolved. 

Unfortunately, previous efforts to up­
grade our coal-loading capacity have 
overlooked the substantial contribution 
that can be made through the ports of 
the Great Lakes and the St. Lawrence 
Seaway. 

A recent study prepared by the Mari­
time Administration's Great Lakes Re­
gion states: 

The demand for export U.S. steam coal i3 
inereasing. Consideration should be given to 
alternative U.S. coastal routes in order to 
meet this increased tonnage and to main­
tain the U.S. competitive position in the 
world marke.t place. As the market for steam 
coal increases the most logical first step in 
meeting that demand is to use all competi­
tive existing port facilities and transporta­
tion routes including the Great Lakes-St. 
Lawrence Seaway System. 

Mr. President, Seaway Review is the 
excellent magazine of the Great Lakes­
St. Lawrence Seaway transportation sys­
tem. In the winter 1981 issue, there ap­
pears an excellent article by D. Ward 
Fuller, . executive vice president of the 
American Steamship Co. Mr. Fuller pre­
sents an alternative solution to our pres­
ent problems--the Great Lakes-St. Law­
rence Seaway alternative. I ask that Mr. 
Fuller's article be printed in the RECORD, 
and I commend it to the attention of my 
colleagues. 

The article follows: 
EXPORT COAL: THE GREAT LAKES ALTERNA­

TIVE 

(By D. Ward Fuller) 
The United States presently exports more 

coal than any other country in the world, 
and with over 30 percent of the worldwide 
reserves, 1.t is well pooi,tioned to ma.int.a.in i·ts 
leadership position far into the next cen­
tury. 

In 1980 we witnessed an explosion in de, 
mand for steam coal to Europe and Far 
Eastern utilities brought upon by a combi­
nation of circumstances including the 
Iranian crisis, a doubling of OPEC oil prices, 
growing concerns over nuclear power, as well 
as a commitment by the free world to shift 
away from imported oil. 

But as demand has accelerated, numerous 
questions have been raised about the ability 
of America's domestic transportation sys­
tem and its port facilities to handle current 
export coal t raffic, let alone the anticipated 
growth in this valuable export commodity. 
From Forbes to Fortune we have read about 
the congestion at our Atlantic ports, and 
numerous task forces a.nd stJUdies have ana­
lyzed the East and W:est Coast and the Gulf, 
searching for solutions to meet this growing 
demand and alleviate the current pressures. 
However, one viable solut ion has been large­
ly overlooked by those seeking answers to 
this transportation bottleneck, i.e., the Great 
Lakes/ St. Lawrence Seaway alternative. 

It is a trarrisp-0rtation system that is in 
place t oday, well experienced in the move­
ment of coal, and capable or moving mil­
lions of tons to foreign buyers at meaning­
ful cost savings over comparable movements 
In 1980. 

The long-awaited demand for this fre­
quently overlooked energy resource finally 
t.urfaced in 1980. The National Coal Associa­
tion forecast for overseas exports of U.S. coal 
in 1980 stands at 70 million tons, an increa.se 
of over 50 per-cent over 1979. By 1990, this 
figure is estimated to be between 125 and 
150 million tons annually. 

And according to the Director of the In­
ternational Energy Agency, the U.S. could 
be exporting 300 million tons of coal an­
nually by the year 2000. A European Eco­
nomics Community report issued in 1980 
said the community's coal consumption 
would double by the year 2000 while its coal 
imports would reach 280 million tons a.n­
u ually by the year 2000, or quadruple the 
1980 imports. 

Finally, the World Coal Study, compiled 
by 16 rua,tions, estim.llted that even mod­
erate e:onomic growth worldwide over the 
next 20 years would require tripled world 
coal use and a 10 to 15 fold increase in world 
s te:'im coal trade to fulfill energy needs. Thus 
it would appear that the growing demand 
for steam coal is real and here to stay. 

Inaibility to transport. But just as real is 
the large number of colliers lying at anchor 
at East Coast ports collecting demurrage 
fees upwards of $20,000 per day. 

The impact has been not only to stifie 
the free fiow of export coal but also to un­
necessarily raise its price in the world mar­
ketplace. During the fall of 1980, it was 
reported that well over 100 colliers were wait­
ing in line to load export coal at Ea.st Coast 
ports. And the average waiting time was 
not days, but weeks, and in a number of 
instances as long as one and one-half to 
two months with average demurrage rates 
amounting to $10 per ton and up. 

That is a sad commentary for an industry 
that currently has excess ca?acity, hundreds 
of mines shut down and thousands of work­
ers unemployed-all at a time when our 
country is striving to improve its national 
economy and its foreign balance of payments. 

The barrier is certainly not demand but 
the inability to transport the coal once it 
is sold. The problems of the traditional East 
Coast and Gulf exporting ports appear to 
be a combination of limited drafts, lack of 
ground storage and, by modern standards, 
relatively slow and antiquated coal loading 
equipment. 

A number of industrial and governmental 
groups have actively sought solutions to 
overcome the deficiencies in our transporta­
tion infrastructure and port facilities so as 
to alleviate t"lis bottleneck for ex · ort coal. 
The International Energy Agency set up a 
Coal Industry Advisory Board. 

Tue Wl}ite House organized an Interagency 
Coal Export Task Force. The American Coal 
Exchange was formed by the inve3tment 
community and the Senate Ener13y and Nat­
ural Resources Committee held hearings 
throughout the summer. Legislation has 
been sponsored, books have been written 
and a plethora of articles have appeared in 
a wide array of publications. 

Unquestionably, progress has been made 
and numerous investment plans have been 
announced for St. Louis , New Orleans, Sa­
vannah, Moorehead City, Hampton Roads, 
Baltimore and Philadelphia. Unfortunately, 
these plans will require large amounts of 

both time and capital to bring them to 
fruition. 

An alternative and an opportunity. But 
in spite of all the research, the studies, the 
task force groups and the discussions, one 
very logical remedial alternative has largely 
been overlooked-the Great Lakes/St. Law· 
rence Seaway alterna~ive. 
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SUMMARY DELIVERED PRICES-ESTIMATED PRICE OF U.S. EXPORT COAL TO WESTERN EUROPE 

Great Lakes port Origin State Rail route 

Western coal: 

Ocean-port 
Maximum vessel size (dead­weight tons) Delivered pricei 

superior, Wis .. _________________ Wyoming_ -- -- -- -- -- ---- ----- ------- ~~m:1::~~========================== 8~r;~f~c~!~-top:oit::::============== 100, 000 
33, 000 
4~000 

I $44. 56 
244. 77 

48. 35 (St. Louis)_ ... ______________________ do ____________________ . ___ . __ -- .... _do .... ____ --_ --- __ __ __ __ __ __ _ _ _ New Orleans _________ . _____________ _ 
Appalachian coal: Pennsylvania ... ·------------------- B. & L. E. /Chessie __________________ Baltimore _________________________ _ 60, 000 

60, 000 
60, 000 

51. 36 
52.68 
54.18 

Ohio ___ _________________ --- ________ . ____ do ___ . ______________________________ do ______________ . _____________ _ 
_____ do __________________________________ do ---------------------------- Newport News. _________ ------ _____ _ 

Erie, Pa.----------_____________ ~~j~~!~~~~~a-~----==================== ~~r&c~:: :::::::::============ ===== ~~rl~~LC!~~-_-_-_ ====== ============== = 100, 000 
80, 000 

100, 000 
100, 000 
100, 000 
100, 000 

3 55.38 
55.47 a 56.65 

• 57. 72 
158. 26 mv~;t~~~::: ~ = ~ =~ ~ ~~: ~ ~ ::~~dlf = ~ =~: ~~~: :~=~=~==~=~:~~~~ ~~:~~: :: = ~ ~ ~= ~~ =: == ~= ~~ ~~ ~~ ~ ~ ~ )~~;r~:~~~: ~ = ~ ~ ~ ~ = ~= =:~~~~ ::~ ~: 14 58.46 

Toledo ________________________ .::: J~_
6

::: =::::::: =: =: = :: : =: =: :: :: : gh:s~ie:·~~~~~a!~-_::: = =: == =:: = :: = = = = =- ~~~l~~-e~~~~~= :: : = = =: =: = = =::: =::: == = = 35, 000 
33, 000 
33, 000 
33, 000 
33, 000 
33, 000 

60.10 
260. 70 
I 60. 86 
2 61. 47 
2 62. 47 

Conneaut_ _____________ --------- Pennsylvania .... ________ ----------- B. & L. E .. _ .. _____________ ------------ ___________ ------- ----------- ___ _ 

~~h~~~~I~-_-_ -_-_::: =: == == =::: = = =: == ~;;~f=-==== = = = = = = = = == = = = = == = = = = = = = ~:~~:t~ ~ ~ = == = = = = == = = == = = = = == = = = = =: ~;~i;;=e;~~~~= = = = = = = = = = = === = = = = = = = = = = 34 62. 67 

1 Includes price f.o.b. mine, inland transportation, and water carriage to destination. 
t 33 000 dwt top-off at Quebec. 
3 Lake feeder (25k dwt) to Quebec lOOk dwt. 

• Proposed rail rate. s Proposed service. 

As Carl Bagge, President of the National 
Coal Association, so candidly acknowledged 
la.st December to a group of Great Lakes port 
directors, "We have made a study of the pol"t 
problem, but frankly. we never looked at the 
potential of the Great Lakes. We simply 
haven't; its been off our radar scopes." 

Perhaps it would be easy to criticize Mr. 
Bagge for having such a. limited ran£Te on 
his radar scope, but we would be remiss if 
we did not accept a. large part of the respon­
slb111ty ourselves. 

Those of us within the Great Lakes ship­
ping community know the advantage and 
capa.b111ties of the system to move Eastern, 
Midwestern and Western coal to Europe in 
a. reliable and cost effective manner-we 
must now begin to do a. better job of im­
parting this information to the foreign buy­
ers and coal exporters, as well a.s our own 
coal producers and transportation specialists. 

One of the principal advantages of the 
Great Lakes/St. Lawrence Seaway System for 
the movement of coal to Europe ls that it is 
in place today. capable of moving stenm coal 
to Europe in 1981. It may come as something 
of a surprise to many people that Toledo, the 
most westerly coal port on Lake Erie, is closer 
to most North European ports than Balti­
more and over 1.000 miles closer than the 
Port of New Orleans. 

The standard Great Lakes vessel is a self­
unloading, dry bulk vessel that provides the 
least expensive mode for moving bulk mate­
rial available in the United States. Jt is also 
the most fuel-efficient and environmentally 
clean mode of transportation. Additionally, 
a number of traditional oceanrrning vessels 
come into the System ea.ch season. 

The Great Lakes has a wealth of experience 
in the storage, transshipment and trans­
portation of coal-a commodity moved with­
in the system since the turn of the century. 
And the Great Lakes takes great pride in its 
innovative transportation concepts. Con­
tained within the system is the world's most 
modern. automated and sophisticated inter­
modal transportation system for the move­
ment of coal. 

This system encompasses the intermodal 
movement of Western coal from Decker, 
Montane to Superior, Wisconsin. by Burling­
ton Northern's 110-car unit trains and then 
from Superior to Detroit Edison's St. Clair, 
Michigan. power plant by American Steam­
ship Company's specially deSiJ?ned super­
coll1ers that automatically unload them­
selves at 10.000 net tons per hour. 

The entire 1,700 mile ran-water movement 
from Montana to Michigan takes less than 
five days. To effect the rail-water transfer 
at Superior, Dr. Tobey Yu of Orba Corpora-

tion designed the Midwest Energy Coal Ter­
minal that bas the world's largest and fastest 
underground feed-reclaim system and a shlp­
loader rated at 11,000 net tons per hour. 

I.t is a coal transportation system that bas 
proven itself to be both a conceptual '9.lld 
operational success. 

And what a.bout transporting clean burn­
ing Western coal t.o Europe? A recen.t Mari­
time Administration study concluded the Su­
pertor-Gres.t Lakes-St. L&wrence Seaway 
route to be the lowest cost route when com­
pared to the St. Louis-New Orleans-Gulf 
route. 

Six coal handling fa.c111ties in operation. 
Superior is only one of six coal handling fa­
c111 ties on the Great Lakes. Ran-to-Water at 
East Chicago on Lake Michigan serves the 
Mlidwe.stern coal ma.rke<t which includes 
Nol'thern Indiana, West Kentucky and 
Southern Illlnois. 

They can accommodate over five millton 
tons annually and currently have ava.lla,ble 
capacity. I .a.ke Erie has four coal receiving 
ports including Toledo, San'ciusky, Asbtaibula 
and Conneaut which serve the Ohio, Penn­
sylvania, Kentucky, Tennessee, Virginia and 
West Virginia coal producing regions. Coal 
handling ca.pabllity has recently been ad1ed 
at Erle, Pennsylvania, and Buffalo, New York 
which cnn handle limited amounts of roal 
n-nd is studying the feaslb1llty of a major coal 
transs11ipment facility. 

Toledo has been a. major coal port for 
over 25 years, reaching an annual peak of 
over 34 million net t.ons in 1965. There are 
two coal docks in Toledo, the larger, Presque 
Isle Docks operated by the Chessie System, 
oan handle 20 mlllion tons of coal annually 
but operated at only 55 percent oa.pa.city 1n 
1980. 

This faciUty provides for direot transfer of 
coal from hopper cars to vessel. It is served 
by the Chess.le, C&O, B&O and Conrail, all 
of which have "catch all" rates similar to ex­
port rates. 

The modern Conneaut fac111ty is owned by 
the Bessemer & La~e Erie Railroad and pro­
videc; ov~r fi··e million n~t tons of ground 
storage with a maximum annual throughput 
of 14 mlllion ne<t tons. B & LE serves the 
Appalachian coal trade between Conneaut 
and interior pain.ts in the State of Pennsyl­
vania and connects with Conrail in Ohio 
and Pennsylvania. 

Supporting its aggressive marke<ting effort 
to export Eastern coal, last summer the 
B & LE published a reduced level of export 
rates from B & J .E ori!?inc; and Conneaut be­
came the first Great 1..-a.kes fa.cm ty to ship 
coal for export to Europe. 

The B & LE's export raJtes have been fur-

ther enhanced by support from Conrail 1n 
publishing joint rates with the B & LE from 
Conrail origins in Ohio and Pennsylvania. 
B & LE has also indicated a. willingness to de­
sign mll rates to meet the customers• needs 
through long range contra.ots. In addition to 
ground storage and blending ca.pab111ties, 
Conneaut has a high speed sbiploa.der as 
well. All of the Great Lakes coal ports have 
available throughput capacity and stand 
ready to serve the export market. 

Once the coal a.rrives at a. Great Lakes re­
ceiving port, the co3.l 02n be tran>por ted Lo 
Europe via two transportation alternatives. 

The first alternative would be to ship the 
coal in a self-unloading Seaway size vessel 
(between 21,000 and 27,000 net tons) to one 
of the deep water ports at the Northern end 
of the St. Lawrence Sea.way system. 

Quebec City is the only St. Lawrence River 
port that is currently involved in the move­
ment of export U.S. coal. It bas 1.5 mlllion 
tons of ground storage with plans to expand 
to 3 million tons. The port can load a 100,GOO 
dwt. vessel at a 50 ft. draft and has available 
throughput capacity. 

Contrecour offers 60,000 tons of active 
ground storage and can accommodate a Pan­
a.max size vessel. 

Both Montreal and S?,!>t Iles could µo~en­
tially .participate in the export coal market if 
warranted by demand. In addition to these 
existing St. Lawrence ports, consideration is 
being given for major new transshipment 
fac111ties to be located at Gross Cacouna and 
Pointe Noire in Quebec. 

The second alternative would be to ship 
con.l received 0n the Great. J .a}l"es directly to 
Europe in a major Seaway-si'l:e coller or have 
an ocean vessel tal,e on a partial load at 
a Great Lakes port and then "top off" at a St. 
Lawrence River port to its maximum ca­
pacity. 

The advantage of running direct to Europe 
would be the elimination of the St. Lawrence 
transs"!ilpment fee as wen as a European 
transshipment fee for coal destined for one 
of the 49 European ports receiving coal wi"th 
restrictions similar to the St. Lawrence Sea­
way or tports unable to receive the jumbo 
colliers. At this time, only four European 
ports can accept colliers whose drafts exceed 
fifty feet-Rotterdam, Hamburg, LeHavre and 
Fos Sur Mer. The economic advantage of the 
first alternative versus the second would de­
pend on the partic11lar Eurouean destination. 

Distinct savingc; via Lakes. Exactly what are 
the economics of the Great Lakes/St. Law­
rence Seaway altel"nq.tives? To help answer 
tlils c111estlon, the Pol"t of Toledo nre..,arert a 
comnarative economic an9.lys1s using both 
alte~atives, i.e., transshipping in the lower 
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St. Lawrence versus sailing direct to Europe 
from Toledo. 

In analyzing the first alternative, compari­
sons were made of an annual movement of 
660,000 net tons of coal to Antwerp moving 
over Toledo for transshipment at Quebec 
City versus moving the same tonnage 
through Hampton Roads. 

Both scenarios presumed use of 63,200 dwt. 
ocean bulker carrying 60,000 net tons at $15,-
000 per day excluding fuel. A delay factor of 
30 days was used at Hampton Roads versus 
two days at Quebec City, a realistic assump­
tion based on 1980 operating experience. Due 
to the excessive del::i.y time and longer dis­
tance from Hampton Roads (over 500 mile;;), 
the vessel in our examole could only make 
six round trips in a year out of Hampton 
Roads compared to 11 round trips from 
Quebec City. 

Thus, while the vessel could carry the full 
666,000 net tons out of Quebec City, the same 
vessel could only carry 360,000 net tons out 
of Hampton Roads, necessitating the use of 
a second vessel for five more trips. 

After calculating in the cost of moving the 
coal from Toledo to Quebec City in a self-un­
loading vessel, the Seaway tolls, and the 
transshipment fee at Quebec City, the move­
ment out of Toledo would effect a savings to 
the coal p u rchaser in excess of $7.50 per net 
ton or almost $5 million on the entire move­
ment in our example. 

Jn analyzing our second alternative, 
direct to Europe from Toledo, actual cost 
figures were made available from a shi_;>per 
after he became aware that his vessel could 
have been loaded at Toledo rather than Nor­
folk . The small s!Jot contract shioment from 
Norfolk to Leghorn in a 19,400 -dwt. bullrnr 
could have been loaded at Toledo effecting a 
saYings in excess of $10 per ton after factor­
ing in t"e actual- amount of ctemnrrage paid. 

Although the amount of savings may vary 
one way or another depending on the actual 
delay experience of a particular vessel, these 
examples do strongly indicate that the Great 
Lakes/St. Lawrence Seaway is a viable alter­
native for transporting coal to Euroue. The 
findings of these examples are supoorted by 
a recent Maritime Administration study 
which incl.icated that if a $5 to $10 per ton 
vessel demurrage charge was to be added to 
the East Coast delivered price, the Great 
Lakes would be extremely cost competitive 
in all case<> analyzed. Additionally, the Mari­
time Administration conclude:i that Great 
Lakes ports could be even more comuetitive 
if a lower level of export coal rail rates w~re 
establish~d from origin mines to Great Lakes 
ports. 

This fs not to suggest that the Great 
Lakes/St. Lawrence Seaway System replace 
the East Coast or Gulf ports; they are needed 
as are the proposed improvements ;:i.nd modi­
fications. 

It is intended to suggest, however, that the 
Great Lakes/ St. Lawrence Seaway Sy~tem 
can be an active and beneficial participant in 
the export coal movement. With the pro­
jected forecasts for export coal , there should 
be enough demand for all of our port facili­
ties to participate. And logic would seem to 
dictate that the more efficiently and effec­
tively we can transport our coal to foreign 
buyers, the lower the ultimate cost. 

And the lcwer the ultimate cost. the great­
er the likelihood that the international mar­
ket will purchase more of our coal. In short, 
everybody wins if we utmze all of our port 
facilities-the coal industry, the rallroads, 
the ports, the shippers and the buyers. 

The System is now functional, it is experi­
enced in handling coal, and the economic in­
centives are apparent. 1980 was the year the 
media and our elected officials rediscovered 
export coa!; hopefully, 1981 will be the year 
they rediscover America's Fourth Seacoast. 

MAJOR COAL IMPORTING COUNTRIES 
Coal, Algeria, Argentina, Australia, Bel­

gium, Brazil, Canada, Chile, Denmark, Egypt, 
1''rance, Gue.temala, In.:10nesia, Ireland. Italy, 
Japan, Lazaro Cardenas Mx, Netherlands, 
Netherlands Antilles, New Caledonia, Nor­
way, Peru. 

Philippines, Port Talbot, Rep. of South Af­
rica, Republic of China, Republic of Korea, 
Romania, Spain, Sweden, Turkey, United 
Kingdom, Venezuela, West Germany, Yugo­
slavia. 

COKE 

Balboa, Brazil, Canada, Colombia, Den­
mark, France, Ghana, lndia, Italy, Jamaica, 
Japan, Mexico, Netherlands, Norway, Roma­
nia, United Kingdom, Venezuela, West Ger­
many, Yugoslavia. 

WHY NOT A GREAT LAKES TRADE COMMISSION 
ON COAL? 

ThEI Great Lakes/ St. Lawrence Seaway Sys­
tem may just be the best kept international 
transportation secret in the world today. 

Perhaps now is the appropriate time to 
form a Great Lakes Export Coal Trade Com­
mission comprised of port directors and ves­
sel operators to put together a detailed pres­
entation delineating the entire system and 
its many fine advantages and attributes. 

Special attention could be given to its 
existing capability to accommodate the move­
ment of Eastern, Midwestern and Western 
coal to Europe in an economical and expedi­
ent manner. After initial presentations to 
our domestic coal producers, our elected rep­
resentatives and appropriate agencies in 
Washington, D.C.-not to mention those 
brokers and exporters in Manhattan-could 
travel to Europe to meet with foreign coal 
buyers in Sweden, Norway, Denmark, the 
Netherlands, West Germany, Belgium, 
France, England, Ireland, Portugal, Spain 
and Italy. 

We have a good story to tell and the Trade 
Commission just may find a number of in­
terested listeners, bot h at home and abroad.c 

COPING WITH TERRORISM 
e Mr. SCHMITT. Mr. President, the 
Reagan admlnistration has put the 
world on notice that the United States 
will not tolerate terrorism against our 
citizens. This Senator supports that 
policy. The danger, however, is that we 
may not be prepared to efiectively pre­
vent or deal with terrorist acts. 

We have become accustomed to clas­
sify;ng hostage taking, skyjackings, and 
the bombing of buildings as major ter­
rorist activities. The fact is that terror­
ism spans a whole spectrum of activities, 
many of which are far more extensive 
in their damage and far more difficult 
to control. As time passes, these types of 
terrorist activities will become more and 
more possible and attractive to terrorist 
groups. 

Robert Kupperman, executive director 
of the Georgetown University Center 
for Strategic and International Studies. 
discusses some of these possibHities and 
the need for contingency planning in 
this area in an article which appeared in 
the March 18 issue of the New York 
Times. Mr. Kupperman is emi.nently 
qualified in this field and is the co­
author of "Terrorism-Threat, Reality, 
Response" and served as director of 
the Reagan transWon team for the 
Federal Emergency Management Agency 
<FEMA). 

Mr. Kupperman argues that we are 
enter~ng into a period of what he calls 
low-intensity warfare. While a tough 
policy is needed to deter terrorism, just 
as important is the need to understand 
the motivation of terrorists and to have 
the necessary tools to combat them. The 
last thing we want to do is to provide a 
President with only the options of giv­
ing in to terrorists or responding with a 
maJor military action. FEMA, our in­
telligence community, h1w enforcement 
authorities, and various other agencies 
of Government must begin planning for 
the possibilities of terrorism being used 
aga:nst U.S. citizens on American soil. 

The article in the New York Times 
serves to initiate a discussion of these 
various issues. It is now the responsibil­
ity of the administration and the Con­
gress to begin formulating policies in 
th~s area. 

Mr. President, I submit for the RECORD 
the article by Robert Kupperman en­
titled "Coping With Terrorism." 

COPING WITH TERRORISM 
(By Robert H. Kupperman) 

WASHINGTON.-The United States has not 
yet experienced anything like the full po­
tential of international terrorism. And we 
are quite unpre,i,Jared to absorb that impact 
because of our current attitudes, lack of 
organization, and lack of contingency 
planning. 

Terrorist operations are becoming more 
sophisticated and, at times, more techno­
lo0ically oriented. While nuclear or biological 
terrorism may be discounted in the near 
future, it is difficult to ignore the possibility 
that Palestinian terrorists or other groups 
will attack highly vulnerable networks, such 
as an electric-power grid, and darken a 
large metropolitan area for weeks. The 
United States Governmer.t has given little 
thought to preventing or dealing with ex­
traordinary acts of terror. 

Toughness is the generic prescription but 
no dogmatic policy ls feasible. Proffering a 
magical remedy merely increases the risk of 
terrorists' accepting the Government's chal­
lenge, changing the nature of their tactics , 
and placing the United States in an unten­
ablo situation. 

_ It may be painful but correct to say that 
the United States never again will pay trib­
ute to hostage-takers--and, as a result, 
write off the lives of future hostages. How­
ever, it is foolhardy to believe that a rigid, 
no-concessions, punitive policy would suc­
ceed if terrorists were threatening a large 
city with a nuclear weapon or biological 
agent. 

The principal security problem of this 
decade is low-intensity warfare, especially 
terrorism. President Reagan and Secretary of 
State Alexander M. Haig Jr. have made 
terrorism a crucial issue. They have cor­
rectly taken a tough line, promising swift 
retribution against nations or groups taking 
Americans hostage, and indicting the Soviet 
Union for sponsoring international ter­
rorism. 

Whatever the degree of Soviet SUT)port. of 
terrorist gro11ps, there ls no question that 
the Soviet Union has for years sought to 
destabillze Western governments. and that 
now terrorism has proved cost-effective in 
achieving that end. While Americans should 
be outraged, moral indignation about well­
known Soviet practices is of marginal value. 
Rather, the United States must recognize 
terrorism for what it is and deal with lt 
realistically. 

If the United States and other Western 
democracies are to cope with terrorism, they 
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must understand that it cannot be eradi­
cated without the prospect of inflicting 
serious self-injury. Terrorism is a. theatrical, 
well-choreographed drama. exploiting the 
mass media in order to disrupt government 
a.nd generate fear. 

What can be done? Part of the prescrip­
tion lies in attitudes-the United States 
must deal with international and domestic 
terrorist attacks as national-security prob­
lems, not just isolated acts of violence. 

Good intelligence-gathering appears fun­
damental. Yet, even timely information may 
not be enough by itself to avoid si.tua.tiqns 
with only two choices: to turn the other 
cheek, or take a disproportionately large 
military action. No President should be fiaced 
with such extremes and have no intermediate 
course of action. 

It has been suggested by various Govern­
ment ofilcials, present and past, that the 
United States must have an agile special­
operations force, as well as reliable diplo­
ma.tic and logistical support, in order to take 
covert action against terrorist camps in any 
part of the globe and to deal adroitly with 
other proxy-warfare operations such as in­
surgencies. Such operations must be under­
taken with the utmost discretion and o:ire. 
For example, they must signal regimes aiding 
terrorists that the United States will take 
drastic action if they support terrorism with­
in the United States. 

Contingency planning is basic if America 
is to meet the challenges ahead. Despite our 
best efforts, the United States mav be as­
saulted. More hostage situations cou.ld occur, 
a. commercial jetliner mi~ht be shot down 
with a rocket, or a city's electrical power 
might be 1a.ttacked, as wa.s attempted in 
Rome after the Red Brigades' slaying of Aldo 
Moro, the former Prime Minister. 

Paranoia ·about terrorism need not prevail, 
for coping with the consequences of a ma •or 
terrorist act is analogous to dealing with 
those arli::ing from other emerP"encles. such ras 
natural disasters and larP"e industrial acci­
dents. At present, the United States ts pre­
pared to deal effectivelv only with terrorist 
incidents of little consequence. 

We need to overhaul our counterterrorlsm 
effort. A small task force of experts outside 
of the Government should re11lew the pro­
gram and make practical recommendations. 
If, as the Carter Administration rHd. Presi­
dent Reagan were to ask the ia.ntiterrorii::m 
bureaucratic machinery to review itself, we 
would receive a pablum-like reryort !'!UP.'gest­
ing that nearly all ls well. Unfortunately, it 
ls not.e 

COMMENDATTON OF DR. ERNST 
WYNDER 

• Mr. D'AMATO. Mr. President, I rise 
to commend Dr. Ernst Wynder. who be­
cause of distinguished accomolishmP.nts 
in medical research is the recipiPnt of 
the first annual New York State Health 
Education and Tilness PrevenUon Award. 
Dr. Wynder was accorded this great 
honor on February 25 of this year by 
Gov. Hugh Carey of mv State. 

Currently, Dr. W:vnder is serving as 
president of the American Healt.h Foun­
dation in New York. and as professor of 
clinical medicine at New York MPdical 
College. Over the year.s he has distin­
guished him self as a pioneer in cancer 
research and preventive medicine. and 
has written more than 300 publications 
on those subjects. 

Thirty-one years ago, Dr. Wvnder 
~arried out the first epidemiological 
study which linked lung cancer with 
cigarette smoking, and also was a leader 
in studying the relationship between 

nutritional deficiencies and cancer and 
heart disease. 

We owe a great debt to men such as 
Dr. Wynder. Because of the advances 
they have made in preventive medicine, 
Americans are living longer and health­
ier lives. Preventive medicine is our best 
hope to hold down the spiraling costs of 
health care to our people and our 
Government. 

Mr. President, it is with great pride 
that I recognize the accomplishments 
of this fellow New Yorker and pay trib­
ute to this outstanding American physi­
cian for all he has done to help our 
people.• 

REAGAN SHOULD ADD GOVERN­
MENT CORRUPTION TO HIS HIT 
LIST 

e Mr. DECONCINI. Mr. President, I 
would liA.e to call the Senate's attention 
to an article whi.ch appeared in the Feb­
ruary 26, 1981, edition of the Boston 
Herald American. Authored by Clark 
Mollenhoff, a journalism professor at 
Washington and Lee University and 
former national correspondent for the 
Des Moines Register well known to most 
of us, and Greg Rushford, a Washington­
based freelance writer, the article makes 
a succinct and convincing argument in 
favor of President Reagan adopting a 
strong policy toward combating or­
ganized crime and, in particular, govern­
ment corruption. 

Without question, and I am sure my 
colleagues will agree with this assess­
ment, a forceful policy against organized 
criminal activity in the United States has 
been absent from the Federal Govern­
ment since the days of Attorney General 
Robert F. Kennedy. I would like to echo 
the sentiments contained in this article, 
and strongly urge the President to adopt 
this battle as a top priority. With that in 
mind, I ask that the article be reprinted 
in the RECORD. 

The article follows: 
REAGAN SHOULD ADD GOVERNMENT CORRUPTION 

TO HIS HIT LIST 

(By Greg Rushford and Clark Mollenhoff) 
If Lincoln Steffans, the pioneering inves­

tigative reporter who muckraked American 
cities at the turn of the century were to 
return today, he would feel right at home. 
Steffans could update his "shame of the 
cities" series to include entire states and the 
federal government. 

Where politicians and public building con­
tracts have been concerned, the Massachu­
setts special corruption commission report 
convincingly demonstrated that the state has 
long been "for sale." This is only a small part 
of a. disturbing national pattern. 

In recent years there have been equally 
convincing exposes of entrenched corruption, 
ranging from the traditional "mob" to 
crooked political and business establish­
ments, in such states as New York, New Jer­
sey, Pennsylvania, Louisiana, Arizona and 
California. 

These a.re more than isolated local 
problems. 

Specialists in organized crime and pollti­
cal corruption investigations see many na­
tionwide links. To show how the mob oper­
ates in Callfornla, last year the San Fran­
cisco Bay Guardian took readers on a whirl­
wind national tour of swindles and shake­
downs from Boston to Honolulu-and even 
across the Pacific to the Ph111pplnes. 
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In recent years organized crime has moved 
into dominant positions in segments of 
maJor industries that touch the lives of all 
Americans: trucking, food, banking, cloth­
ing, perhaps 10,000 businesses, according to 
some estimates. Illicit drug profits alone are 
estimated at $40 billion and considerably 
higher, ma.king narcotics more profitable 
than any major oil company. 

To compound the above dismal portrait, 
cynicism ha.s been fostered when local re­
form efforts have been frustrated by politi­
cians, lawyers, reluctant prosecutors and 
judges. 

Massachusetts citizens have watched the 
slow pace ot reforms in the aftermath of 
the latest blue ribbon commission. They 
could exchange knowing glances with their 
counterparts in places llke New York and 
Pennsylvania, where special prosecutors have 
been openly fired by frightened politicians 
and corrupt legislatures. While all these ex­
poses gather dust, corruption continues. 

The answers to these frustrated reform ef­
forts ultimately depend upon a myriad of 
local struggles. But there is much that could 
be done at tne national level to help spark 
effective reforms. 

President Reagan, if he sees the opportu -
nity and decides that organized crime is an 
issue worth spending presidential time on, 
could make a difference. 

Consider the situation the new President 
inherits. 

The Federal Government Services Admin­
istration is riddled with corruption. The Jus­
tice Department, as Sen. Orrin Hatch, R.­
Utah, has pointed out, has mishandled a. long 
string of criminal prosecutions. Sen. Dennis 
DeOoncini, D.-Ariz., has exposed serious 
weaknesses in the drug enforcement agency. 
Sen. Sam Nunn, D.-Ga., has done likewise 
in the Labor Department, which has a long 
track record of being un will1ng to crack 
down on organized crime in labor unions. 

None of these legislators has been able to 
create the kind of nationwide concern about 
corruption as did the late Sen. Estes Kefau­
ver and Robert Kennedy in their crime 
probez of the 1950s and '60s. 

But a. President, particularly one with the 
flair for seizing an issue like Ronald Reagan, 
can make hhru:elf heard. If Reagan speaks 
out--and follows through by initiating a 
housecleaning in the tarnished federail agen­
cies-ho oould set off a wave of reforms 
coast to coast. The recent flurry of attention 
when Ohle! Justice Warren Burger a.ired his 
ideas concerning the criminal justice system 
would pale by comparison. 

Any President's time is llmlted. There are 
only so many broad themes that even a Pres­
lden t can address and hope to be reasonably 
effective. President Reagan has made a. good 
start by focusing attention on the bloated 
federal budget and wasteful social expendi­
tures. 

It remains t,o be seen whet.her t.he Presi­
dent will recognize how deep-seated and im­
portant the corruption issue really ls, a.nd 
speak and act forcefully.e 

CONCORD, N.H .. HONORS VIETNAM 
VETERANS 

• Mr. HUMPHREY. Mr. President, I r\se 
today to exnress my surport for a reso­
lut;on jntroduced by m:v eRteemPd col­
lea!'Ue from M;ch;E?"an. Senator Rrc!:GLE. 
t.o des;griate A"'ril ?.6. J !l~1. ac; "National 
R.ecom\tion Day for Veterans of the 
Vi.etnam Era." I am proud to he a co­
sponsor of this resolution. 

As a country, we have never appro­
priately recognized t.he contributions and 
S"'.r.r;:flces of thoc;e men and wowen wh~ 
served their country during a difficult 
period in our history. Many of them con-
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tinue to suffer both the physical and 
emotional scars of that era. While there 
are still serious issues for the Congre3s 
to address which affect the Vietnam vet­
eran such as the yet unresolved quest '.on 
of those listed as missing in action, the 
GI bill, and the agent orange, perhaps 
this gesture of a day of recognition will 
help to relieve some of the feelings of 
abandonment and resentment. 

Such a day will provide an excellent. 
opportunity for Americans to show to the 
Vietnam veterans their support and un­
derstanding. We should all be proud of 
our Vietnam veterans. 

As one indication of the widespread 
local recognition of the need to honor 
our Vietnam veterans, I woula. submit for 
the RECORD a series of resolutions passed 
by the city of Concord, N.H., earlier this 
year. 

The resolutions follow: 
RESOLUTIONS 

Resolution relative to recognizing Viet­
nam era vet erans.-

Now therefore be it resolved, That the City 
Council of Concord wishes to thank the three 
million men and women who served their 
Country during a very trying time in our 
history. 

Be it further resolved, Thiait; t he City Coun­
cil wishes t o give special thanks to the men 
and women of Concord and New Hampshire 
for their service to our Country in its time 
of need. 

Resolution relative to the possib111t y that 
North Vietnam still has American Prisoners 
of War.-

Now therefore be it resolved, That the City 
Council of Concord respectfully requests the 
Congress of the United States to: Investigate 
and insure that no Americans are presently 
held by the North Vietname!e . If at all pos­
sible to resolve the Missing in Action ques­
tion. (1,359 still unaccounted for) 

Resolution relat ive to Thanking Vietnam 
era Prisoners of War.-

Now t here/ ore be it resolved, That the City 
Council of Concord recognizes the extreme 
suffering and deplorable conditions under 
which these Brave Men survived. 

Be it further resolved, That the City Coun­
cil wishes to express its sincere thanks for 
the services these Brave Men rendered at a 
very difficult time in the history of our Great 
Land. By the following: 

Declaring March 29 as a special day to com­
memorate the release of the last· group of 
Prisoners of War from North Vietnam, and 
that henceforth on said date all flags in the 
control of the City of Concord shall be 
lowered to Half-Staff for five minutes at 
noon.o 

SENATOR CRANSTON'S EFFORTS ON 
BEHALF OF NUCLEAR NONPRO­
LIFERATION 

• Mr. PELL. Mr. President, on March 17 
the distinguished senior Senator from 
California, Mr. CRANSTON, made an im­
portant statement in the Senate outlin­
ing his concerns about the nuclear pro­
grams of Iraq and Pakistan. In that 
statement, Senator CRANSTON called 
upo~ the administration to seek coop­
erat10n from our European friends and 
allies in placing more effective safe­
guards o~ nuclear cooperation with Iraq 
and Pakistan. I support this recom­
mendation and hope that others of my 
colleagues will as well. 
To~ay's issue of the Los Angeles Times 

contams a very thoughtful editorial on 

this subject, and I commend it to my col­
leagues. In order that my colleagues may 
have an opportunity to be made aware of 
the views of the Los Angeles Times on 
this subject, I ask that the full text of 
today's editorial be printed in the 
RECORD. 

The editorial follows: 
THE FRIGHTENING FuTURE 

Sen. Alan Cranston (D-Calf.) warned the 
other day that Iraq has launched a crash 
program to develop nuclear weapons and 
that Pakistan will be able to produce a nu­
clear arsenal by the end of 1982. 

The prospect ls frightening. The Indians 
would react to a Pakistani A-bomb ·by build­
ing a nuclear arsenal of their own. And, 1! 
the Iraqi program results in giving a nuclear 
cast to the Arab-Israeli confrontation, the 
dangers to world peace are obvious. 

Although the timetable that Cranston de­
scribed is a bit shorter than most earlier pro­
jections, the Iraqi and Pakistani nuclear pro­
grams have been a matter of deep concern 
for some time. But little has been done about 
them, and probably won't be now. 

An ofilcial of the Nuclear Regulatory Com­
mission has confirmed the thrust of Cran­
ston's remarks about Iraq. 

It has obtained stockpiles of uranium from 
Portugal weapons-grade reactor :fuel from 
France and sensitive equipment from Italy. 
France and Italy are training large numbers 
of Iraqi scientists in Europe, and the two 
countries have several hundred skilled tech­
nicians working on nuclear research projects 
in Iraq. 

Iraq does not even have the excuse of need­
ing all this for a commercial nuclear power 
program; it has none. The French reactor 
under construction ls a .research facility. 

Cranston, who indicated that his informa­
tion came mostly from U.S. government 
sources, acknowledged that Iraq has only a 
theoretical capablllty of building a single 
A-bomb this year; for several years Iraq 
would not be able to do much more. 

However, Pakistan-which has also de­
pended on the overt and covert importing of 
key mate.rials and technology from Europe 
for its nuclear program-ls about five years 
further along. Some analysts believe that the 
Pakistanis already have designed a nuclear 
weapon and are moving rapidly toward the 
capablllty to produce them. 

Cranston, putting the finger on European 
suppliers for being dangerously careless in 
their nuclear aid and export programs, re­
peated a charge that these countries hotly 
deny: that Iraq successfully "blackmailed" 
them into trading sensitive nuclear materials 
and technology for oil. 

The California senator urges the Reagan 
Administration to seek cooperation from the 
Europeans in placing more effective safe­
guards on nuclear cooperation with Iraq and 
Pakistan. He argues that if such cooperation 
is not forthcoming, American nuclear fuel 
and hardware should be withheld from the 
Europeans. 

Considering the perils that would be posed 
by a nuclear arms .race in Southwest Asia and 
the Middle East, it ls not an unreasonable 
proposal. But the Administration, though 
worried by the situwtion, is in no mood to 
pick a serious quarrel with its NATO allies 
over this issue. U.S. leverage may not be 
strong enough at this late date to assure that 
such tactics would work, anyway. 

The dangers spotlighted by Cranston are 
frightening real, nonetheless. If President 
Reagan and Secretary of State Alexander M. 
Haig Jr. are as worried about the problem 01'. 
terrorism as they say, they cannot avoid the 
responsibility for making a major new effort 
to avert the catastrophe that would be posed 
by the spread of nuclear weapons in one of 
the world's most volatile areas. 

If friendly coercion isn't practical, it's up 

to the Administration to come up with some­
thing that will work.e 

REPORT OF THE SELECT COMMIS­
SION ON IMMIGRATION AND REF­
UGEE POLICY: A SHORTSIGHTED 
EFFORT 

e Mr. SCHMITT. Mr. President, The 
Select Commission on Immigration and 
Refugee Policy has recently issued its 
final report to the President and Con­
gress. Unfortunately when reviewing the 
problems caused by illegal migration, the 
Commission focused almost exclusively 
on enforcement of existing law without 
any substantive analysis of what that 
would mean. The Select Commission 
failed to discuss the impact of a strict 
immigration policy on Mex1co and the 
strategic implications that would flow 
from such a policy. The Commission's 
report also refused to seriously treat the 
issue of domestic labor shortages forcer­
tain types of employment. These are 
complex issues and the short shrift given 
to them in the Commission's rep9rt-
2 ~,~ pages out of a 453-page report-does 
not do justice to the arguments on either 
side. 

During this statement, I am g.oing to 
discuss the section of the report which 
discusses the temporary worker program 
alternative and amplify the discussion, 
where appropriate, with particular ref er­
ence to S. 47, the United States-Mexico 
Good Neighbor Act of 1981, which I in­
troduced on January 5, and now cospon­
sored by Senators GOLDWATER, HATF.i:ELD, 
L.\XALT, LUGAR, and McCLURE. Further­
more, over 60 percent of undocumented 
workers in the United States emigrate 
from Mexico, the discussion will deal 
solely with workers from that country. 

I . THE SELECT COMMISSIONS' REPORT 

The Select Commission stated-
The Commission has heard testimony in 

favor of and opposed to the introduction of a 
new temporary worker program as a solution 
to undocumented/ illegal migration. Some 
persons have argued that an expanded tem­
porary worker program would help ensure 
the success of the proposed legalization and 
enforcement programs and even that a large 
sca'.e temporary worker program could sub­
stitute for t hem. They have reasoned that 
a large-scale program would give employers 
access to a supply of low-skilled, seasonal 
workers, and would cushion the impact of 
enforcement on major sending countries 
whose nationals would no longer have ac­
cess to the U.S . labor market through illegal 
channels. 

This does describe some of the major 
reasons why a temporary worker pro­
gram should be adopted. The Commis­
sion, however, then went on to state 
arguments against such a program say­
ing-

Others who testified before the Commission 
havo maintained, however, that a large-scale 
temporary worker program would still fail to 
satisfy the pressures for migration in these 
countrie.<> . Some experts have pointed to the 
failures of the bracero program, the United 
States previous experience with a large-scale 
temporary worker program. This program 
employed between four and five million 
Mexican agricultural workers over a 22 year 
period. Although the program was instituted 
with strict provisions guaranteeing worker 
rights and privileges, these provisions fre-



March 23, 1981 CONGRESSIONAL RECORD-SENATE 4937 
quently were violated. In addition, the ex­
istence of a large-scale temporary worker 
program did not stop e~ployers from hiring 
undocumented workers. The fiow of these 
migrants continued until a. massive repatria­
tion program--Operation Wetback-was be­
gun and the bracero program was greatly ex­
panded. Experts have further testified that 
temporary workers in European coun.trieSr­
so called questworkers-who were brought in 
during times of economic growth often be­
came permanent additions to the host so­
cieties, even when their labor was no longer 
ne:?ded. They argue that temporary worker 
programs have often precipitated additional 
illegal movement when families tried t.o re­
unite in the host country and that these 
programs have also created internal, political 
and social problems. In general, these op­
ponents find any large-scale temporary 
worker program, especially when entry is 
limited by marital status, geography and the 
nature of the proposed employment, an in­
effective means of reducing undocumented/ 
illegal migration. 

This analysis, which is intended to 
negate the policy behind S. 47, fails for 
three reasons: 

First. S. 47 is not structured like the 
often abused bracero program. No em­
ployee-employer contract is required by 
s. 47. 

Second. S. 47 does not resemble Euro­
pean plans disregarding cultural differ­
ences. 

Third. Most importantly, the present­
day illegal aliens are already conforming 
to the migratory incentives of the tempo­
rary worker program without threat of 
enforcement. This final issue will be dis­
cussed in more detail later. 

Finally, the report presented socio­
economic arguments as follows: 

The Commission has also heard arguments 
that the economic and social effects of tem­
porary worker programs must be weighed 
apart from their effects on lllegal migration. 
Supporters of such programs have testified 
that U.S. workers are not readily available for 
many jobs and that the employment of for­
eign workers is the only alternative to labor 
shortages. In response, their opponents have 
argued that U.S. sources of labor do exist, 
but employers prefer foreign workers because 
they are more docile and wlll accept lower 
wages and/or inferior working conditions. 
Large-scale temporary worker programs have 
also been criticized by those who believe that 
such programs tend to identify some kinds of 
work, generally perceived to 1be undesirable, 
with certain foreign nationals or particular 
ethnic groups. The Commission has carefully 
weighed these arguments. Most Commission­
ers has concluded that the Commission 
should not recommend the introduction of a 
large-scale temporary worker program.• Some 
oppose the concept of such a program under 
any circumst ances. Others believe that until 
the precise effects of the proposed recommen­
dations to deal with undocumented/illegal 
migration are known, the institution of a 
new temporary worker program would be in­
advisable. 

To control illegal migration, the Com­
missioners proposed: 

Better border and interior controls· 
Economic deterrents in the workpl~ce; 

and 
Once new enforcement measures have 

been instituted. legalization of certain 
undocumented/ illegal aliens who are al­
ready in this country. 

•see Recommendation VI.E. for Commis­
sion proposals regarding changes in the cnr­
rent H-2 program. 

These proposals are, in my opinion, 
shortsighted for they are: 

Unnecessarily expensive; projected to 
cost in excess of $60 million, but in fact 
would need to be far greater; 

Will cause great harm to many small 
businesses who will be without labor and 
then forced out of business; 

Employer sanctions will cause an in­
creased regulatory/enforcement burden 
on American businesses at a time when 
the Reagan administration is attempting 
to reduce that burden; 

The sanctions approach will probably 
fail since the undocumented workers will 
use counterfeit identity documents; and 

The Commissioners completely ignore 
the foreign policy implications of strin­
gent enforcement at this time on Mexico. 

II. MIGRATORY CAUSES AND EFFECTS 

Nowhere else in the world does such 
an industrialized nation as the United 
States share such a lengthy land border 
with a significantly less developed coun­
try like Mexico. This naturally has a de­
cided impact on the migration problem. 
Because of a very young population and 
unequal opportunity at home, Americans 
tend to emphasize the fact that many 
Mexicans are "pushed" to leave home in 
search of work. Those who view this so­
called push factor as the primary cause 
of illegal migration believe Mexico 
should do more to relieve its internal 
problems and not use migration as a 
"safety valve." 

Mexican policymakers, however, be­
lieve that migration would not take place 
if there was no need for the migrants 
labor. Thus they are "pulled north" by 
the promise of better jobs. Like most 
policy arguments, both factors undoubt­
edly contribute to the migratory prob­
lem. Poor economic conditions do "push" 
many Mexicans to look elsewhere for 
work and better unfilled jobs in the 
United States "pull" them in our direc­
tion. 

The most unusual fact revealed by 
modern research on this subject--nota­
bly, "Mexican Migration to the United 
States: Causes, Consequences and U.S. 
Responses," by Dr. Wayne Cornelius, 
now of the University of California at 
San Diego-is that most migrants do not 
come to stay. Recent studies indicate the 
return rate is very close to 90 percent 
<see Cornelius at p. 25 ) . The typical mi­
gratory worker is a young male with a 
sixth grade education who comes alone. 
These young men are the group most 
likely to attempt to evade increased en­
forcement efforts. Thus migration should 
not be viewed as a steady increase in 
permanent residents, as the Commission 
does, but more realistically as an ebb 
and fiow with some returning, some 
coming. The di:fficulty in recrossing the 
border undoubtedly causes part of the 
permanence problem, that is, migrants 
becoming permanently but illegally lo­
cated in the United States. 

The Commission did corroborate 
what a number of other studies have 
previously confirmed; namely, that il­
legal aliens do not place a substantial 
burden on social services. The Commis­
sion noted that the undocumentados 
have a high rate of taxpayment and pay 

for medical services in generally the 
same percentage as the domestic popu­
lation. 

Finally, the Commission notes that 
economists are divided on whether the 
presence of illegal aliens depresses do­
mestic wages or displaces U.S. workers. 
As stated earlier, some economists main­
tain that the illegal alien often preserves 
some business' success, thus assisting in 
job maintenance. Certainly, products are 
introduced into the consumer system 
which otherwise would not be or would 
cv..; ~ .:..:.i' :u1vre to produce. 

III. s. 47 THE UNITED STATES-MExllco GOOD 
NEIGHBOR ACT OF 1981 

The viability of S. 47 is enhanced by 
the fact that it refiects reality and would, 
in large part, be self-enforcing. Since 
most migrants return home now after an 
average stay of 5 % months, there is no 
demonstrated reason to doubt that visa 
holders would unduly abuse their 240-
day legal stay in this country any more 
than as illegals. 

By freeing workers to seek work na­
tionwide-except in those areas certified 
by the Secretary of Labor to have ade­
quate domestic worker&-the abuses 
prevalent under the bracero program 
would be eliminated. A legal .status would 
guarantee the visa holder full protection 
oJ U.S. law, especially important in wage 
rates and safety conditions. Such work­
ers would be free to unionize as well. The 
legal status would thus insure no adverse 
domestic wage depression or job displace­
ment effect..s. By diverting an illegal 
stream of migrants into a legal program, 
scarce enforcement assets could be more 
e:fficiently utilized. Along with other Im­
migration and Naturalization Service 
improvements, such a program over the 
next 10 years would, in my opinion, do a 
better job of controlling illegal migration 
with far less of a negative strategic im­
pact than the Commissions proposals. 

Finally, some have argued that a tem­
porary worker program creates a perma­
nent underclass of cheap labor degrading 
U.S. citizens of that ethnic background. 
Such a view of S. 4 7 would be a mistake. 
The bill has a 10-year sunset provision so 
that it would automat ically expire. This 
section gives Mexico fair notice that the 
migration safety valve will end soon. 
Meanwhile, a decade is given to cushion 
the adverse domestic and international 
impact certain to fiow from a decision to 
terminate the use of Mexican nationals 
in the U.S. economy. 

Mr. President, I request that S. 47 and 
a factsheet explaining the bill be printed 
in the RECORD. 

s. 47 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America, in Congress assembled, That this 
Act may be cited as the "United States-Mex­
ico Good Neighbor Act of 1981. 

FINDINGS 
SEC. 2. The Congress finds that-
(a) strong economic and political coopera­

tion between the United States and Mexico 
will benefit not only the people of these 
countries, but will also help to eliminate 
western hemisphere tensions; 

(b) the root cause of illegal migration 
from Mexico into the United States is the 
lack of reasonable alternatives for econoxnic 
well-being in Mexico relative to those in the 
United States; 
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(c) the mutual benefit of past economic 

cooperation through legal work programs 
and investment opportunities ls well docu­
mented; 

(d) in order to eliminate the present large 
and uncontrolled lnfiux of undocumented 
workers a system of temporary legal admis­
sions should be established; 

(e) the vast majority of jobs that wlll be 
taken by Mexicans are in the agricultural 
and service industries where jobs are not now 
greatly in demand by American workers; 

(f) many of the short-term economic 
needs of Mexicans and the short-term labor 
needs of American agricultural and service 
industries can be met by a temporary work­
er visa program for Mexicans seeking tem­
porary employment in the United States; 

(g) the value to Mexico of temporary em­
ployment of Mexican workers in the United 
States ls in the direct fiow of dollars into 
its economy and in the increase in skills 
within its labor force; 

( h) a program of temporary worker visas 
would encourage the existing temporary 
nature of most Mexican migration into the 
United States; 

(i) attempts to seal our vast border with 
Mexico to t he flow of migrants are doomed 
to failure and only increase the exploitation 
of such workers by smugglers and unscru­
pulous employers; 

(j) employer sanctions against the hiring 
of 1llega.l Mexican migrants could result in 
discrimination against Hispanic Americans 
and/or in an unprecedented national identi­
fication system; and 

(k) it is necessary to establish a legal 
framework for Mexican labor in the United 
States in order to harmonize the use of 
such workers, to prevent abuse of them by 
smugglers and unscrupulous employers, to 
better protect American workers from un­
fair competition, to reduce the flow of 
illegal migrants, and to permit a. better un­
derstanding of the scope of the opportuni­
ties and problems related to Mexican work­
ers in the United States and Mexico. 

ESTABLISHMENT OF VISA PROGRAM 
SEc. 3 Section 214 of the Immigration and 

Nationality Act ls amended by adding the 
following new subsection at the end 
thereof: 

"(e) (1) The Attorney General, in consulta­
tion with the Seoretary of State, shall by 
regulation establish a program for the ad­
mission a.s nonimmigran ts into the United 
St,ates under section 101 (a) (15) (M) of Mexl­
ca.n na.tlonals who desire to temporarily 
perform services or liabor in the United 
States. The regulatioillS shall establish meth­
ods for establishing monthly and annUl3.l 
numerical quotas for the issuance of tempo­
rary worker visas in accordance with sub­
section (g). Visas shall be made e.va.llable 
on the basis of such quotias ito qua.lifted ap­
plicants in the chronological order for which 
they are aipplied. Such visas shall permit 
each alien to temporarily perform services or 
laibor within the United States for a period 
not to exceed 240 days during any calendar 
year, such period not necessarily a 240 day 
consecutive period. Suoh aliens shall not be 
required to obtain' a petition Qlf any proopec­
tive employer wi·thin the United States in 
order to obtain such a visa. Such visas shall 
not limit the geo.,o-raphical areas within which 
the alien may be employed nor set a.ny lim-
100.tions on the type of employment for which 
the alien may be employed, except as pro­
vided in subsection (f). 

"(2) Any alien who obtains a visa under 
the program established under paragraph 
(1) who (A) violates the restrictions with 
respect to the amount of time for which the 
alien is allowed to remain in the United 
States, or (B) viol.ates any restriction re­
quired under subsection (f), shall be in­
eligible to obtain &nother visa under such 

program for a.. period of 5 years. Any a.lien 
who, after the inception of this program, 
enters the Uni.ted States unlia..wfully shall be 
prOhibited from obtaining a visa. under such 
program for a period of 10 yea.rs. 

"(f) The Attorney General, upon request 
from the Secretary of Labor, shall place spe­
oific restrictions on employment of aliens 
holding tem,porary work visas under this pro­
gram at a. specific business or a.gricul·tura.l 
site if employees or employers demonstrate 
that such aliens will displa-ce a.vail181ble, qual­
ified, a.nd wiUing domestlc workers. The Sec­
retary of Labor shall establish the criteria 
under which such restrictions may be 
requested. 

"(g) When appropriate, the Attorney Gen­
eral slhall seek the assistance of the Secretary 
of Agriculture, the Secretalry of Commerce, 
and .t1he Secretary of Labor in establishing 
the regulations under subsec·tion ( e) , and in 
oomputin-g t'-e annu1-l and monthly nu­
mercia.l quotas for temporary worker visas, 
b..;.:;.:;;,;. L..pv~J. .he number ui sea.soll'3.l or cycli­
oal workers sought by employers in the 
United States. In computing such quotas, 
the Attorney General shall also consider his­
torical needs, availa.b1Iity of domestic labor, 
iaind the projected needs of prospective 
employers.". 

UNITED STATES CONSULATES IN MEXICO 
SEC. 4. (a) The Secretary of State is au­

thorized to take suoh steps as are necesse.ry 
in order to establish and expand the United 
States Consuliates in Mexico in order to im­
plement the progra:m estalblished in section 
214 (e), (f), and (g) of the Immigration and 
Naticma.Uty Acit, as added by section 3 of this 
Act. 

(b) The Secretary of State shall coordinate 
with a.ppropriate officials of Mexico in order 
to insure maximum awareness in Mexico Qlf 
t he nature and restrictions of the program 
estaibllshed ·in section 214 (e). (f). and (g) 
of the Immlg·ration and Natiorua.li'ty Act, as 
added by section 3 of 1l11is Act. 

( c) The Secretary of Labor shall undertake 
to insure, to the extent practicable, that the 
nature and restrictions of the programs es­
tablished in section 214 (e), (f) , and (g) of 
the Immigration and Nationality Act, as 
added by section 3 of this Act are known 
to aliens of Mexican citizenship residing in 
the United States. 

NONIMMIGRANT CATEGORY 
SEC. 5. Section lOl(a) (15) of the Immigra­

tion and Nationality A.ct is amended by add­
ing at the end thereof the following: 

"(M) a Mexican national who has no in­
tention of abandoning his or her residence 
in Mexico who is coming to the United States 
for a period of not to exceed 6 months during 
any calendar year, for an indefinite number 
of such periods, to temporarily perform serv­
ices or labor.". 

EFFECT OF DEPORTATION 
SEC. 6. Section 212(a) is amended-
( 1) by inserting before the semicolon at 

the end of paragraph (16) a comma and the 
following: "except that the Attorney General 
shall not consent to the reapplying for ad­
mission of an alien described in section 101 
(a) (15) (M)"; and 

(2) by inserting before the semicolon at 
the end of paragraph (17) a comma and the 
following: "except that the Attorney General 
shall not consent to the applying or reapply­
ing for admission of an alien described in 
section lOl(a) (15) (M) ". 
PROHIBITION ON ADJUSTMENT OF STATUS UNDER 

TEMPORARY WORKER VISA PROGRAM 
SEc. 6. Section 245(c) of the Immigration 

and Nationality Act is amended-
( 1) by striking out "or", and 
(2) by inserting immediately after "section 

212(d) (4) (C)" a. semicolon and the follow-

ing: "or (4) any alien described in section 
lOl(a) (15) (M)". 

REPORT TO CONGRESS 
SEC. 8. The Attorney General shall report 

semiannually to the Congress on the tempo­
rary worker visa program established in sec­
tion 214 (e), (f), and (g) of the Immigration 
and Nationality Act, as added by section 3 of 
this Act, and shall include in that report a 
summary of the number of visas issued un­
der the program, the effectiveness of the pro­
gram, enforcement problems related to the 
program, and any recommendations for leg­
islative change in the program. 

BILATERAL ADVISORY COMMISSION 
SEc. 9. It is the sense of the Congress that 

the President should negotiate with the ap­
propriate officials of the government of Mex­
ico to establish an Advisory Commission on 
the Mexico-United States Temporary Worker 
Visa Program to consult with and advise the 
Attorney General in establishing the regula­
tions, and in computing the monthly and an­
nual numerical quotas, for the temporary 
worker visa program established under sec­
tion 214 (e), (f), and (g) of the Immigration 
and Nationality Act, as added by section 3 of 
this Act. 

AUTHORIZATIONS 
SEC. 10. There are authorized to be appro­

priated such sums as are necessary to carry 
out the provisions of this title. 

TERMINATION 
SEC. 11. This program shall terminate ten 

years after the date of enactment. 

THE UNITED STATES-MEXICO Goon NEIGHBO:a 
ACT OF 1979 

This bill would amend the Immigration 
and Nationality Act to establish a tempo­
rary worker visa program between the 
United States and Mexico. Under the pro­
gram, workers would be issued six month 
visas which would allow them to enter the 
United States to seek employment. 

THE CURRENT IMMIGRATION SITUATION 
The United States shares a 2,000 mile bor­

der with Mexico. In no other part of the 
world does a developing country with severe 
economic problems border such a technologi­
cally advanced country. The combination of 
unfilled jobs in this country and substantial 
unemployment and underemployment in 
Mexico has created a massive migration to 
the United States. Changes in the immigra­
tion law have caused much of this migration 
to become illegal. From 1942 to 1964, the 
bracero program admitted large numbers of 
Mexican workers to perform agricultural 
work in the United States. The end of this 
program and the imposition of a ce111ng of 
20,000 immigrant visas per year in 1976 have 
contributed to the problem. 

Most illegal workers enter this country to 
seek temporary employment. They come for 
short periods of time, work to meet specific 
economic needs and then return to Mexico. 
They ha\·e no intention of permanently mi­
grating to the United States. 

The workers normally take jobs which are 
unattractive to American workers who have 
unemployment compensation and welfare as 
an alternative. While over two-thirds of ille­
gal aliens contribute to Social Security and 
pay income taxes, fewer than one-tenth col­
lect unemployment or welfare benefits, en­
roll their children in public schools or 
receive free medical assistance in the United 
States. 

This 11legal migration benefits Mexico by 
absorbing workers who would otherwise be 
unemployed or underemployed. It also helps 
slow migration to the overcrowded cities. 
Finally, Mexican workers in the United 
States send large portions of their income 
home, providing income for their families 
and improving Mexico's balance of payments. 
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PROVISIONS OF THE BILL 

Findings. This section recognizes the ne­
cessity of establishing a legal framework for 
Mexican labor in the United States and 
points out the advantages of this program 
over other proposals. 

Establishment of Visa Program. Eection 
(e) (1). This section directs the Attorney 
General to establish the program in con­
sultation with the Secretary of State. The 
section specifically mandates that the visas 
shall "permit each a.lien to temporarily per­
form services or labor within the United 
States for a period not to exceed 240 days 
during any calendar y,ear". Further, the 
section disallows the requirement of a. 
petition from a prosuective employer. Finally, 
the section prohibits any limitations on 
geogra~hical area or type of employment. 

Section (e) (2). This section sets a penalty 
for violation of the visa restrictions of ineli­
gibility for five years. It also sets a ten year 
ineligibility as a penalty for illegal entry 
into the United States. 

Section (f) . This section allows the At­
torney General to put specific restrictions 
on employment under this program at the 
request of the Secretary of Labor. This re­
quest would follow a demonstration b y em­
ployers or employees that. aliens would dis­
place domestic workers at a specific site. 

Section (g). This section directs the At­
torney General to set numerical quotas for 
visas, considering such factors as the num­
ber of workers sought, the availability of 
domestic labor and the projected needs of 
prospective employers. 

United States Consulates in Mexico. This 
section authorizes the Secretary of State 
to expand the Consulates to implement the 
program (paragraph A) and a.ct with Mexi­
can officials to insure awareness of the 
program (paragraph B) . It also directs the 
Secretary of Labor to take steps to inf arm 
Mexican aliens in the United States about 
the program (paragraph C) . 

Nonimmigrant Category. This section 
arnP.n~s the rJ.,i::ses o-r nnni111mi,,.rants in the 
definitions section of the Immigration and 
Nationalit y- Act, 8 U.S.C. 1101 (15). 

Effect of Deportation. This section amends 
8 U.S.C. 1182 to prohibit the Attorney Gen­
eral from consenting to the readmission of 
an a.lien deported for violating provisions of 
this proci:ram. 

Prohibition on Adjustment of Status un­
der Temporary Worker Visa Program. This 
section amends 8 U.S.C. 1255 to prohibit 
the Attorney General from adjusting the 
status of a temporary worker to that of a 
permanent resident. 

Renart to Congress. This section requires 
the Attorney General to renort to Congress 
semi-annually about the program. 

Bilateral Advisory Commission. This sec­
tion proposes the establishment of an Ad­
visory Commission to advise the Attorney 
General in establishing the program. 

Authorization. This section authorizes the 
necessary appropriations. 

Termination. This program would termi­
nate 10 years after enactment. 

THE EFFECT OF THE PROGRAM 

This program w1ll bring a. large proportion 
of Mexican labor within the law, increasing 
the credibil1ty of the immigration law. As 
legal workers, Mexicans can insist on ade­
quate wa~es and decent working conditions. 
By eliminating the need for smugglers and 
dangerous border crossings, the program will 
attract those workers who are currently en­
tering the country illegally. 

The program will allow U.S. emuloyers to 
obtain needed workers in a free market sys­
tem. At the same time, it will benefit domes­
tic workers by chan.,.ing an ex"lloitable com­
petitor into a. legal work force, competing on 
equal terms. The restriction of certain work­
sites will insure that domestic workers are 
not displaced by the temporary workers, 

while a/Voiding the a.buses of a prearranged 
contract system. • 

This bill recognizes that a significant 
number of Mexicans su!)plement their in­
come by temporary work in the United States 
and that this country has need for such 
short term labor. The temporary worker visa 
program provides a legal framework for this 
situation.e 

ORDER OF BUSINESS 
Mr. BAKER. Madam President, is 

there an orut:r for tne convening of the 
Senate on tomorrow? 

The PRESIDING OFFICER. Yes, 
there is; 11 a.m. 

Mr. BAKER. I thank the Chair. 

ORDER FOR RECESS UNTIL 9: 30 A.M. 
TOMORlRow 

Mr. BAKER. Madam President, in view 
of the fact that there are a number of 
requests for special orders in the morn­
ing, I ask unanimous consent that the 
time of the convening of the Senate on 
tomorrow be changed to 9 : 30 a .m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF 
SENATORS ON TOMORROW 

Mr. BAKER. Madam President, I ask 
unanimous consent that on tomorrow, 
after the recognition of the two leaders 
under the standing order, that there be 
special orders of 15 minutes each in fa­
vor in the following Senators in the fol­
lowing order: Senator PACKWOOD, Sen­
ator BOSCHWITZ, Senator BAKER, Senator 
STEVENS, Senator McCLURE, E'enator 
TOWER, and Senator ROBERT c. BYRD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. BAKER. Madam President, I ob­

serve that the distinguished minority 
leader is in the Chamber. 

I inquire of him if the minority is in a 
position to consider the two nomina­
tions on today's Executive Calendar. 

Mr. ROBERT C. BYRD. Madam Pres­
ident, those two nominations are cleared 
on this side of the aisle. 

Mr. BAKER. I thank the distinguished 
minority leader. 

EXECUTIVE SESSION 
Mr. BAKER. Madam President, I ask 

unanimous consent that the Senate pro­
ceed into executive session for the pur­
pose of considering the nominations ap­
pearing on today's Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu­
tive business. 

The PRESIDING OFFICER. The nom­
inations will be stated. 

DEPARTMENT OF HOUSTNG AND 
URBAN DEVELOPMENT 

The legislative clerk read the nomina­
tion of Donald I. Hovde, of Wisconsin, to 
be Under Secretary of Housing and Ur­
ban Development. 

(By request of Mr. ROBERT c. BYRD the 
following statement was ordered 1to be 
printed in the RECORD:) 
•Mr. PROXMffiE. Mr. President, I am 
pleased the nommatlon of .1..•onc:1.ld l. 
Hovde is now before the Senate. He has 
been very successful in all of his en­
deavors, including establishing his own 
real estate firm in Madison, Wis., and 
serving as president of the National As­
sociation of Real'li-Ors. I support this 
nomina:tion and urge my colleagues to 
vote for his confirmation. 

The Banking, Housing, and Urban 
Affairs Committee has rompleted a thor­
ough review of Mr. Hovde's background 
and suitability to be Under Secretary of 
HUD, and its members also conclude 
that his nomination should be confirmed. 
I 11i-Ook it upon myself to contact Madison 
residents who know Mr. Hovde's work in 
order to get their impressions of his 
suitability for the No. 2 job at HUD. 
They spoke highly of his civic conscious­
ness and commitment to local fair 
housing. 

My constituents' approval of Mr. 
Hovde and his own responses to ques­
tions I put to him at the banking hear­
ing were very important to alleviating a 
single concern I had about his nomina­
tion. HUD's Under Secretary must have 
a rJear commitment to furthering fair 
housing. Mr. Hovde's statement ithat "we 
need an amendment to the Civil Rights 
Act • • • a way in which the aggrieved 
party can seek redress in the court sys­
tem" is something to which I will hold 
him as we work to get a fair housing en­
forcement bill passed early in this 
session.• 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BAKER. Madam President, I move 
to reconsider the vote by which the 
nomination was confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

OFFICE OF PERSONNEL 
MANAGEMENT 

The legislative clerk read the nomina­
tion of Donald J. Devine, of Maryland, 
to be Director of the Office of Personnel 
Management. 

The PRESIDING OFFICER. Without 
objection, ·the nomination is considered 
and confirmed. 

Mr. BAKER. Madam President, I move 
to reconsider the vote by which the nomi­
nation was confirmed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Madam President. I ask 
unanimous consent that the President 
be immediately notified that the ~en­
ate has given consent to these nomina­
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. BAKER. Madam President, I ask 

unanimous consent that the Senate re-
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tu rn  to  th e co n sid eratio n  o f leg islativ e 

business. 

T h e P R E S ID IN G  O F F IC E R . W ith o u t 

objection, it is so ordered. 

P R O G R A M  

M r. B A K E R . M ad am  P resid en t, o n

to m o rro w  th e S en ate w ill co n v en e at 

9:30 a.m .

A fte r th e  re c o g n itio n  o f th e  tw o

lead ers u n d er th e stan d in g  o rd er, sev en

S enators w ill be recognized  under special 

orders for not to exceed 15 m inutes each, 

as p rev io u sly  o u tlin ed  an d  p ro v id ed  fo r. 

A fter the recognition of the seven S en-

ato rs u n d er th e sp ecial o rd ers ju st m en - 

tio n ed , it is th e in ten tio n  o f th e lead er- 

ship  to provide for a period  for the trans- 

actio n  o f ro u tin e m o rn in g b u sin ess.

I in q u ire o f th e C h air: A fter th e clo se 

o f ro u tin e m o rn in g  b u sin ess is p ro v id ed  

fo r, assu m in g  th at th e sam e is d isp o sed  

o f as I h av e ju st su g g ested , w h at w ill b e

th e b u sin ess b efo re th e S en ate? 

T he P R E S ID IN G  O F F IC E R . T he busi- 

n ess b efo re th e S en ate w ill b e S . 5 0 9 . 

M r. B A K E R . I th an k  th e C h air. 

M ad am  P resid en t, th e S en ate th en , o f

co u rse, w ill resu m e th e co n sid eratio n  o f

that m easure. T he m ilk  price support bill 

w ill still b e o p en  to  am en d m en t. It is m y

u n d erstan d in g  th at a n u m b er o f am en d -

m en ts h av e b een  stack ed  an d  w ill o ccu r

b eg in n in g  at 2 :3 0  in  th e aftern o o n  o n

tom orrow . A m  I correct? 

T he P R E S ID IN G  O F F IC E R . T he S en-

ator is correct.

M r. B A K E R . W ill the C hair advise m e

as to  th e n u m b er o f am en d m en ts th at 

h av e b een  p ro v id ed  fo r in  th at w ay ?

T he P R E S ID IN G  O F F IC E R . T here are

fo u r am en d m en ts th at h av e b een  p ro -

v id ed  fo r at th is tim e. 

M r. B A K E R . A n d  ro llcall v o tes h av e 

b een  o rd ered  in  each  in stan ce? 

T h e P R E S ID IN G  O F F IC E R . T h at is

correct.

M r. B A K E R . S o  o n  to m o rro w  th ere

w ill b e  ro llc a ll v o te s o n  a t le a st fo u r 

am en d m en ts, u n less th e o rd er fo r th e 

y eas an d  n ay s is v acated  b y  u n an im o u s 

consent. 

I fu lly  ex p ect th at o n  to m o rro w  th ere 

w ill b e a call fo r th e y eas an d  n ay s o n  

fin al p assag e o f th is b ill, if in d eed  w e 

reach  fin al p assag e to m o rro w , as I h o p e 

w e  w ill. T h e re  m a y  b e  o th e r a m e n d - 

m ents as w ell. 

A fter th e d isp o sitio n  o f th at m easu re 

th e S en ate w ill tu rn  to  su ch  o th er b u si- 

n ess as m ay  co m e b efo re it b y  u n an i- 

m o u s co n sen t o r w h ich  m ay  b e d o n e 

w ith o u t o b jectio n  an d  in  a ro u tin e w ay . 

R E C E S S  U N T IL  9:30 A .M .

T O M O R R O W

M r. B A K E R . M ad am  P resid en t, it is

clear to  m e n o w  th at th ere are n o  fu r-

th er am en d m en ts th at can  co n v en ien tly

b e o ffered  th is aftern o o n  to  th e p en d in g

bill; and since provision already has been

m ad e fo r th e fu rth er d isp o sitio n  o f th e

am en d m en ts th u s far d eb ated , I k n o w

o f n o  u sefu l p u rp o se to  b e serv ed  b y  th e

S en ate rem ain in g  in  sessio n  fu rth er th is

afternoon.

S o , in  acco rd an ce w ith  th e o rd er p re-

v io u sly  en tered , I m o v e th at th e S en ate

stand in recess until 9:30  a.m . tom orrow .

T h e  m o tio n  w a s a g re e d  to ; a n d  a t

3 :0 2  p .m . th e S en ate recessed  u n til to -

m o rro w , T u esd ay , M arch  2 4 , 1 9 8 1 , at

9 .3 0  a.m .

N O M IN A T IO N S

E xecutive nom inations received  by the

S en ate M arch  2 3 , 1 9 8 1 :

D E P A R T M E N T  O F  C O M M E R C E

Jo se p h  R o b e rt W rig h t, Jr., o f N e w  Y o rk ,

to  b e D e p u ty 
S e c re ta ry 
 o f C o m m e rc e , v ic e

L u th e r H 
. H o d g e s,
 Jr., re sig n e d .

L io n el H . O lm er, o f M ary lan d , to  b e U n d er

S e c re ta ry  o f C o m m e rc e  fo r In te rn a tio n a l

T rad e, v ice R o b ert E . H erzstein , resig n ed .

D E P A R T M E N T  O F  S T A T E

R o b e rt D . H o rm a ts, o f M a ry la n d , to  b e  a n

A ssista n t S e c re ta ry  o f S ta te , v ic e  D e a n e  R .

H in to n .

D E P A R T M E N T  O F  T H E  IN T E R IO R

G . R a y  A rn e tt, o f C a lifo rn ia , to  b e  A ssist-

a n t S e c re ta ry  fo r F ish  a n d  W ild life , D e p a rt-

m e n t o f th e In te rio r, v ic e  R o b e rt L . H e rb st,

resig n ed .

F E D E R A L  A V IA T IO N  A D M IN IS T R A T IO N

J. L y n n  H e lm s, o f C o n n e c tic u t, to  b e  A d -

m in istra to r o f th e  F e d e ra l A v ia tio n  A d m in -

istra tio n , v ic e  L a n g h o rn e  M c C o o k  B o n d .

U .S . A R M Y

T h e  fo llo w in g -n a m e d  o ffic e r to  b e  p la c e d

o n  th e  re tire d  list in  g ra d e  in d ic a te d  u n d e r

th e  p ro v is io n s o f title  1 0 , U n ite d  S ta te s

C o d e, sectio n  3 9 6 2 :

T o  b e lieu ten a n t g en era l

L t. G e n . R o b e rt G ib b o n s G a rd , Jr., 4 4 9 -

3 6 -3 9 7 1  (ag e 5 3 ) , A rm y  o f th e U n ited  S tates

(m ajo r g en eral, U .S . A rm y ) .

U .S . A IR  F O R C E

T h e fo llo w in g  n am ed  o fficer fo r p ro m o tio n

in  th e  U n ite d  S ta te s A ir F o rc e , u n d e r th e  a p -

p ro p riate p ro v isio n s o f C h ap ter 8 3 9 , T itle 1 0 ,

U n ited  S tates C o d e, as am en d ed .

L IN E  O F  T H E  A IR  F O R C E

M a jo r to  lieu ten a n t co lo n el

W iles, Jam es K ., .

T h e  fo llo w in g  o ffic e rs fo r a p p o in tm e n t in

th e  R e g u la r A ir F o rc e , in  th e  g ra d e s in d i-

c a te d , u n d e r th e  p ro v isio n s o f se c tio n  8 2 8 4 ,

T itle  1 0 , U n ite d  S ta te s C o d e , w ith  d a te s o f

ra n k  to  b e  d e te rm in e d  b y  th e  S e c re ta ry  o f

th e  A ir F o rce:

T o  b e ca p ta in

C ly m er, G reg g  N ., .

F o w ler, D o n ald  R ., .

G erh ard t, R o b ert L ., .

H ig g in s. K ev in  S ., .

M an d ro s, H arry  R ., .

M ed lin , Jo h n  M ., .

M ilan , D o n ald  W ., .

M in ze, L arry  D ., .

S o b o l, A n th o n y  J., III, .

S o k o lo w sk i, F ran k  P ., .

W ein zierl, T h o m as C ., .

T o  b e first lieu ten a n t

A b b o tt, D arw in  W ., .

A b ern ath y , D ale E ., .

A d air, Jo h n  J., Jr., .

A d am s, D av id  G ., .

A d am s, P h ilip  E ., .

A d am s, R ich ard  S ., .

A lb ert, V in cen t L ., .

A lex an d er, G ary  R ., .

A licea, Jo sep h  M ., .

A llen , P h ilip  B ., .

A llen , S h elley  M ., .

A llen , T h o m as E ., .

A llred , D o y le E ., .

A lm eid a, R ich ard  L ., Jr., .

A lq u ist, R ich ard  J., .

A lsb ro o k s, Jo h n  R ., .

A lv is, D av id W ., .

A m erin e, W illiam  E ., .

A n ay a, M in erv a, 

A n d ers, M elv in  R ., .

A n d erso n , A llen  F ., .

A n d erso n , D o n ald  J., Jr., .

A n d erso n , Jo h n  M ., III, .

A n d rew s, W illiam  B ., II, .

A n g ell, G reg o ry  S ., .

A n zalo n e, C h ris T ., .

A p p le, K en t K ., .

A rch am b eau lt, B ru ce R ., .

A rch am b eau lt, G ary  R ., .

A rm stro n g , F ran k  A ., .

A rm stro n g , Jo h n  C ., .

A rn o ld , R o b ert M 
., . 

A sh b y , E v an  H ., III, .

A ttard , S tev en  L ., .

A u stin , Jeffrey S ., .

A v erill, R eid  J., .

A v ery , M ark  R ., .

B aca, E u g en e R ., .

B ailey , C h arles W ., .

B ailey , C h arles, .

B ailey , F ran k , .

B ailey , R o san n e, .

B aillarg eo n , Jo sep h  G ., Jr., .

B ak er, A llen  D ., .

B ak er, Jo h n  H ., .

B ak er, W illiam  E ., Jr., .

B ald w in , G reg o ry  D ., .

B an d y , C h ery l A ., .

B an n erm an , D av id  C ., .

B arb ero , R u ssell C ., .

B ard o , G arry  M ., Jr., .

B ark er, W illiam  D ., .

B arn es, K eith  L ., .

B arn o sk e, D av id  M ., .

B arr, Jo h n  W ., .

B arrett, Jo h n  A ., .

B ass, C arla D ., .

B atista, P ed ro  D ., .

B atteas, F ran k  W ., .

B au erle, W illiam  L ., .

B au g h , H aro ld  J., Jr., .

B ax ley , C o y S ., II, .

B ax ter, D en n is A ., .

B ax ter, Jam es C ., .

B each , Jam es L ., .

B each , P au l R ., .

B ean , R o b ert F ., .

B eck , W illiam  J., Jr., .

B eck er, B ru ce W ., .

B eck er, L arry  J., .

B ed d o m e, M ich ael A ., .

B ejso v ec, G len n  J., .

B elair, A rth u r, .

B eld in , B ern ard  E ., .

B ell, Jo h n  S ., .

B elo n g ia, C aro l A ., .

B elo n g ia, K en n eth  J., .

B eltz, R o n ald  K ., .

B en , R o b ert, .

B en n er, P h ilip  E ., .

B en so n , K u rt A ., .

B en so n , S co tt W ., .

B en tk o w sk i, R o y  E ., .

B en tzien , L y n n ette L ., .

B ereh u lk a, A rth u r R . S ., .

B ereh u lk a, S u san  M ., .

B ettes, Jam es M ., .

B etts, B ru ce L ., .

B ez, D u an e R ., .

B in k ley , R ich ard  D ., .

B ird sall, E lizab eth  Y ., .

B ish o p , M ark  A ., .

B itler, M ary  B ., .

B lack w ell, S tu art W ., .

B lair, G en e E . .

B lay lo ck , M ich ael E ., .

B lev in s, R o b ert D ., .

B lizzard , D av id  M ., .

B o d en h am er, T o d d  A .. .

B o fin g er. Jam es. .

B o h u n . M ich ael H ., .

B o n k o fsk y , T h o m as B ., .

B o n trag er, M ark  E ., .

B o o ts, M ark  L . .
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B o o zer, D av id  R ., .

B o rg es, S co tt K ., .

B o sler, C lay to n  D ., .

B o stick , S tev en  S ., .

B o u d reau x , V in cen t C ., .

B o u rfard , W illiam  J., .

B o u g h m an , Jam es W ., .

B o u ley , Jo sep h  R ., .

B o u rn e, C y n th ia A ., .

B o w en , S h erry  L ., .

B o w er, S tev en  M ., .

B o w ers, D o n ald B ., .

B o w lin g , G ary  L ., .

B rack ett, D av id  S., 

.

B rad sh aw , C arl W ., .

B rad y , Jo h n  E ., .

B raley , C lau d e C ., .

B ray , C aro ly n  F ., .

B rett, D av id  R ., .

B rew er, Jo h n  B ., .

B rid g m an , Jam es H ., Jr., .

B rig g s, Jam es P ., Jr., .

B rig h t, D ary l C ., .

B ro ck i, S h eila B ., .

B ro o k s, B ru ce K ., .

B ro w n , D o n ell, .

B ro w n , Jerry  D ., .

B ro w n , L av e1 1 W ., III, .

B ro w n , M ary  R ., .

B ro w n , R alp h  W ., .

B ro w n , T h o m as C ., III, .

B ru m field , T h ad ., Jr., .

B ru n so n , C aro ly n , .

B u ch an an , D o y le P ., .

B u ck ley , W illiam  J., .

B u d d e, M ich ael J., .

B u ettn er, R o n ald  P ., .

B u n d a, R o sau ro , .

B u n g ay , R o b ert V ., .

B u n n in g , P au l M ., .

B u n to n , H o w ard  W ., .

B u rg , Jam es R ., .

B u rk e, Jam es R ., .

B u rk s, M ark  E ., .

B u rleso n , W illiam  

0 ., 

.

B u rlew , M ich ael E ., .

B u sto , S an d ra  A ., .

B zik , Jo h n  P ., .

C ah o o n , W illiam  T ., .

C allen d er, Jam es T ., .

C allicu tt, K en n eth  S ., .

C allo w ay , R o n ald  J., .

C am p b ell, D av id  C ., .

C am p b ell, D eb o rah  L ., .

C am p b ell, P am ela L ., .

C am p b ell, T ed  R ., 

.

C am p s, Jeffrey L ., .

C ap eh art, S tev en  R ., .

C ard , K ath leen  M ., .

C arey , L an ce, .

C aro n , G erard  Jo h n , .

C arp en ter, F lo y d  L ., .

C arp en ter, M ich ael R ., .

C arrero , D av y  A ., .

C arrero , N id ia S ., .

C arter, T h o m as J. III, .

C arty , R o b ert C ., .

C ash io , M ark  D ., .

C astro , F elip e Jr., .

C au fleld . C ly d e C ., .

C eb u la, K aren  E . W ., .

C h am b ers, Jam es D .. .

C h am b ers. M ich ael N .. .

C h an d ler, L arry  S .. .

C h ap m an , M ark  D ., .

C h ap m an . S u zan n . .

C h arlto n , H o w ard  A .. Jr.. .

C h av es. M an u el A .. .

C h g v is. R ich ard  W .. .

C ico tello . C h ristin e. .

C lark , O tis F ., 

.

C lark , R ita F ., .

C lark , T erran ce J., .

C lay , M au reen  M ., .

C learw ater. B u rto n  J.. .

C lem en t, S tev en , .

C 1 P n d en en , W illiam  S .. .

C lev elan d , G len n  D ., 

C lo er, D o n ald  R .. Jr., .

C ly b u rn . Jam es P ., .

C o ch ran , D o u g las R ., .

C o ch ran , R o u ert M ., .

C o g u ell, D arrell, .

C o h en , M artin  R ., .

C o n en , S am u el D ., .

C o il, T h o m as M ., .

C o le, D av id  S ., .

C o le, N o rm an  E ., .

C o le, R ich ard  M ., .

C o lem an , P h y llis K ., .

C o llin s, D av id  J., 

C o llin s, Jo sep h  H ., .

C o lo n , W illiam , Jr., .

C o lo n ey , S tev en  J., .

C o lv in , Jo h n  T ., .

C o n ley , M ich ael L ., .

C o n n , M ich ael G ., .

C o n rad , Jan ice M ., .

C o n treras, R ay m o n d , .

C o o k , A v a N ell, .

C o p elan d , W illiam  R ., .

C o rb ett, T h o m as P ., .

C o rd es, G reg o ry  J., .

C o rley , C ath y  A ., .

C o rley , Jerry  T ., .

C o rp p etts, H ezek iah , .

C o sn er, Jam es P ., .

C o sta, D av id  M ., .

C o u n ih an , M ich ael A ., .

C o u rso n , D av id  A ., .

C o u tee, P au l W ., .

C o u zin s, Jam es J., .

C raig , M ich ael R ., 

C raw fo rd , S tev en  J., .

C rib b s, W illiam  A ., .

C risler, T o m m y  C ., .

C ro u se, S am u el V ., .

C ro u sh o re, S an d y , .

C ro w n o v er, B ru ce W ., .

C ru z, G reg o ry , .

C u lp ep p er, L o u is S ., Jr., .

C u m m in g s, R o b ert A ., .

C u m m in s, C h arles K ., Jr., .

C u n n in g h am , R o n n ie W ., .

C u rley , Jam es P ., .

C u rry , K ev in  E ., .

C u rtis, L elan d  S ., .

C u rtis, L ew is G ., .

C y r, G u y  E ., .

C zap o r, P eter W ., .

D affern , N ich o las F ., .

D alp ias, E rn est A ., .

D aly , Jo h n  D ., .

D an d rid g e, M elv in  L ., .

D an eu , K aren , .

D an ielso n , C am d en , .

D an ielso n , Jam es T ., .

D arn ell, M ich ael L ., .

D av id so n , P au l A ., .

D av is, Jeffrey  M ., .

D av is, Jeffrey  A ., .

D av is, Jim m y  A ., .

D av is, M ich ael B ., .

D aw so n , Jam es F ., Jr., .

D eacy , M ich ael K ., .

D eb erry , M elissa S ., .

D eb erry , P au l C ., Jr., .

D ecen so , M ich ael L ., .

D ecu rtis, F ran cis A ., .

D eg en h art, K en n eth  R ., .

D elo n ey , T h u rm o n  L ., II, .

D ep p e, T h o m as F ., .

D esp in o y , D ean  J., .

D esro siers. M ark  E ., .

D etzel, Jo h n  E ., .

D ev o re, C h arles R ., .

D ev o to , D o n ald A ., .

D ew in d , G ilb ert J.. .

D ick ey , R ay m o n d  N ., II. .

D ick ey , D av id  E ., Jr., .

D ieh l, D eb ra A ., .

D iek en . Jo h n  H ., .

D iew , H erb ert L ., .

D ig io v an n i. Jero m e. .

filb ert. T h o m as F .. 

.

D ilo ren zo . P eter V .. 

.

D in n in g . D av id  L .. 

.

D irago. J(3,

er,h  B .. Jr.. .

D o d so n . K en t K ., .

D o les, Jo an n e  T ., .

D o n ald so n , S h erill L ee, .

D o n ley , R ay m o n d  G ., III, .

D o o d y , Jam es M ., .

D o rg an , T h o m as, .

D o rsey , G ary  J., .

D o u cette, R o b ert G ., .

D o u g less, G rad y  L ., .

D o u m it, P atrick  F ., .

D o w d le, T eren ce L ., .

D o w m o n t, M ary  S ., .

D o w n in g , A lfo n so  Q ., Jr., .

D o y le, W illiam  J., 

III, 

.

D rig g s, S tu art R ., .

D rin k ard , Jeffrey  I., .

D rin k w ater, P eter L ., .

D ro b ezk o , Jo sep h  M ., .

D ro n , L u cy  M ., .

D ro n , S tev en  B ., .

D ru ck en b rd o t, R ich ard  L ., .

D u b ray , Jo sep h  M ., III, .

D u cey , R o g er H ., III, .

D u ffin , A n d rew  V ., .

D u g an , R ich ard  A ., .

D u k au sk as, G erald  J., .

D u k e, C h arles G ., III, .

D u k es, Jan et M ., .

D u n can , K atrin a A ., .

D u n can , W illiam  

K ., .

D u n iv in , K aren  

0 ., .

D u n iv in , S tep h en  M ., .

D u n n , Jan e M ., .

D u n n , Jo h n  T ., .

D u ran , H en ry  F ., .

D y e, A n ita F ., .

D y er, D o n ald  D ., .

D y er, T h o m as T ., .

E ack er, O rv ille L ., Jr., .

E asley , N ath an  S ., .

E astm an , G eo rg e J., .

E astm an , R o ss F ., Jr., .

E ck ert, L arry  A ., .

E d elen , P h ilip  B ., .

E d g er, L aw ren ce W ., .

E d m u n d so n , Jerry  H ., .

E d w ard s, Jo h n n y  P ., .

E g g in to n , Jack  B ., .

E g lo ff, M ark  D ., .

E ld rid g e, W illie E ., .

E llio tt, L an ce E ., .

E llis, D o u g las A ., .

E llis, W illiam  R ., .

E m ery , K en n eth  R ., 

II, .

E m m o n s, K ath leen  M ., .
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C ad o o , B ry an  D . A ., .

C allen , R o b ert E ., .

C arro ll, L an ce T ., .

C au g h m an , B ru ce E ., .

C in cala, S tep h en  F ., .

C lem en s, N ich o las J., .

C o o p er, G reg o ry  K ., .

C o y n e, M ark  J., .

C rew s, P atricia M ., .

C ro m er, M ark  K ., .

C ro o k s, R o n ald  S ., .

C ro sb y , G eo rg e R ., Jr., .

C ro ssley , Jam es A ., .

C u rtis, P au l J., .

D an g elo , D en n is L ., .

D av is, C h arles N ., Jr., .

D eb lo is, G eo rg e C ., Jr., .

D eg io ia, G aetan o , .

D ieffen d erfer, Jo h n  C ., .

D iv esta, D av id  R ., .

D o w is, Jam es W ., .

D o y le, C lare A ., Jr., .

D rash er, D an e A ., .

D ru k en m iller, R o b ert, .

D u g g er, M ich ael L ., .

D u n h am , M ark  S ., .

D u rb in , D o n ald  P ., .

D y so n , G ary  D ., .

E arly , K eith  E ., .

E ich , A llen  R ., .

E ld er, M ich ael K ., .

E n g lan d , R o b ert S ., .

E stis, A lan  F ., .

F ab er, Jam es A ., .

F ag an , H aro ld  P ., .

F an ch er, S am u el W ., .

F eiler, Jo h n  P ., .

F isch er, S eth  H ., .

F o rd , C h arles D ., .

F razier, T im o th y  L ., .

F ren iere, C h arles J., .

G au d ette, R o b ert D ., .

G au l, G ran t A ., .

G ilb ert, D av id  W ., .

G ill, T h o m as J., .

G ilm o re, G raig  P ., .

G o lso n . Jam es D ., .

G o n zalez, E v elio  A ., .

G rab e, D o n ald  L ., .

G rah am , Jo h n  S ., .

G ray , R o g er F ., .

G reen e, M ich ael P ., .

G reen w ad e, K eith  E ., .

G rieg er, S co tt D ., .

G u in n , Jeffrey D ., .

H an n o n , Jo h n  J., Jr., .

H artley , R an d all W ., .

H artsell, E arl K ., Jr., .

H artzell, R o b ert B ., .

H au ser, Jeffrey  K ., 

H eath , W arn e S ., .

H ersh ey , M arv in  T ., .

H ess, Jeffrey  W ., .

H ig a, L lo y d  S ., .

H ig g in b o th am , W illiam  N ., .

H o d g d o n , A lan  K ., .

H o llid ay , B illy  

K ., .

H o race, Jam es D ., .

H o w es. K en n eth  P ., .

H u m m el, G ary  P ., .

H u n ter, M ich ael L ., .

D er, R o b ert C ., .

Irish , Jam es R ., .

Isb ell, D an  A ., .

Jack so n , R ich ard  A ., Jr., .

Jen k in s, Jam es M ., .

Jesso p , C raig  D ., .

Jo h n so n , B rad ley  L ., .

Jo h n so n , C reid  K ., .
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Jo h n sto n , R alp h  L ., Jr., .

Jo n es, T racy  L ., .

Ju lso n n et, Jo h n  E ., .

K aan , D en n is M ., .

K een , D ale F ., .

K en n ed y , L arry  

0 ., 

.

K ey es. G eo rg e W ., .

K n o rra, B ern ard  E ., .

K n u tso n , K ev in  J., .

K o ch en ash , A n th o n y  P ., .

K o ch en m eister, P eter P ., .

K o id e, W ay n e Y ., .

K rack , V in cen t Jo h n , 3

K ram er, P h illip  D ., .

K reu zk am p , S tev en  E ., .

L an g , B arry  L ., .

L an g , R ich ard  H ., II, .

L an g ley , T h o m as M ., .

L an tz, Jeffrey  A ., .

L eag u e, T h o m as J., .

L eh n ertz, M ich ael F ., .

L eitao , L o u is F ., .

L ew ey , R u ssell V ., .

L ew is, A llen  T ., .

L ew is, D av id  W ., .

L ew is, R o b ert L ., .

L o ep k er, M ark  S ., .

L o p ez, C h arles, .

L o w d erm ilk , D o n  L ., .

L y n n , R ay m o n d  L ., .

M ack , S h aw n  D ., .

M an n o , C h risto p h er L ., .

M arih art, P au l A ., .

M artin , D o u g las D ., .

M artin , L eero y  A ., .

M cC u rd y , P au l R ., .

M cG rail, Jam es J., Jr., .

M cK in n o n , K en n eth  W ., .

M esick , R o g er K ., .

M ey er, V icto r A ., .

M ih alik , R ich ard  P ., .

M ilan , G reg o ry  M ., .

M itch ell, D arp h au s L ., .

M itch ell, E d w ard  S ., III, .

M u rp h y , P atrick  F ., II, .

M u rv in  D o n ald  R ., .

N ick ell, M ich ael L ., .

N o len , P atrick  F ., .

N o v ak  Jam es M ., .

N o w ak , D o u g  D ., .

O g ara, T eren ce M ., .

O lso n , G eo rg e R ., .

O sten d o rf, M ich ael W ., .

P arrish , M arty  J., .

P ate, C lin to n  W ., .

P ay n e, S tep h en  G ., .

P en n y , M ich ael J., .

P eters, S tep h en  J., .

P eterso n , E ric J., .

P eterso n , M ich ael E ., .

P in o , P et :r P ., .

P o tts, R an d all C ., .

P resto n , T errel S ., .

P retsch , R ich ard , .

P u rifo y , D an a D ., .

R an u m , S ath er M ., .

R au ch , F red erick  R ., II, .

R ed ley , M ich ael A ., .

R eik o fsk i, R o g er D ., .

R etter, Jam es A ., .

R ich ard so n , W illiam  V ., .

R ich m o n d , K irk  B ., .

R ied el, M arv in  J., .

R o g ers, B rian  C ., .

R u d in , Jo h n  C ., .

S an d , R o b ert J., .

S an lo ren zo , L o u is J., .

S ch ew e, Jo sep h  P ., .

S ch m eisser, C o lin , .

S ch ram , C lem en ts C ., Jr., .

S ch w en e, M ark  J., .

S co tt, G ary  R ., .

S co tt, Jo n ath an  J., .

S ears, D o u g las E ., .

S en d rick , A n d rew  S ., Jr., .

S h ip p y , D o u g las B ., .

S h o ll, G eo rg e W ., III, .

S lifk a, M ich ael W ., .

S m ith , D av id  J., .

S o lsv ig , R u ssell T ., .

S o p lata, W alter C ., .

S p ach er, M ark  S ., .

S p ark m an , P au l J., .

S tam b au g h , S tev en  L ., .

S tan sb erry , R o b ert C ., .

S teele, M ark  D ., .

S tein , Jo sep h  A ., .

S tev en so n , R o n ald  W ., .

S tew art, Jam es N ., .

S tip p , M ark  R ., .

S to rey , D av id  J., .

S traw , R o b ert A ., .

S tro d tb eck , D o u g las W ., .

S tu m p , B rian  W ., .

S v rcek , S tev en  P ., .

S w en so n , D av id  J., .

T eel, L ester W ., Jr., .

T ev erb au g h , L arry  D ., .

T ice, Jeffrey  S ., .

T in k ler, R ich ard  

D ., 

.

T rap p , Jam es S ., .

T rav n icek , P atrick  L ., .

T rim m er, G len n  A ., .

T u rn er, F red eric S ., .

V assilo p o u lo s, Jo h n  G ., .

V o n b erck efeld t, R ich ard  W ., .

W aitte, M ich ael J., .

W alk er, W illiam  C ., .

W alto n , L eo n ard  J., .

W ard , B rad fo rd  E ., .

W ard , D av id  K ., .

W eiler, T h o m as G ., .

W h ite, A n d rew  J., .

W h itten , T h o m as R ., .

W illiam s, S am u el H ., .

W illis, S im o n  L ., Jr., .

W ilso n , E d w ard  G ., .

W in ter, R o d n ey  G ., .

W ro b le, G u y  G ., .

Y o u n g , T h o m as D ., .

T h e  fo llo w in g  o ffic e r fo r a p p o in tm e n t 

in

th e  R eg u lar A ir F o rce, in  th e g rad e in d icated ,

u n d er th e  p ro v isio n s o f sectio n  8 2 8 4 , T itle 1 0 ,

U n ite d  S ta te s C o d e , w ith  a  v ie w  to  d e sig -

n a tio n  u n d e r th e p ro v isio n s o f se c tio n  8 0 6 7 ,

T itle 1 0 , U n ite d  S ta te s C o d e , to  p e rfo rm  th e

d u tie s in d ic a te d , a n d  w ith  d a te s o f ra n k  to

b e  d e te rm in e d  b y  th e  S e c re ta ry  o f th e  A ir

F o rce:

N U R S E  C O R P S

T o 

b e first lieu ten a n t

B ish o p , S tep h an ie  S ., .

C O N J. it-M A T IO N S

E x ecu tiv e n o m in atio n s co n firm ed  b y

the S enate M arch 23, 1981.

D E P A R T M E N T  O F  H O U S IN G  A N D  U R B A N

D E V E L O P M E N T

D o n ald  I. H o v d e, o f W isco n sin , to  b e U n d er

S e c re ta ry  o f H o u sin g  a n d  U rb a n  D e v e lo p -

m e n t.

O F F IC E  O F  P E R S O N N E L  M A N A G E M E N T

D o n ald  J. D ev in e, o f M ary lan d , to  b e D irec-

to r o f th e  O ffic e  o f P e rso n n e l M a n a g e m e n t

fo r a  term  o f 4  y ears.

T h e ab o v e n o m in atio n s w ere ap p ro v ed  su b -

je c t to  th e  n o m in e e s' c o m m itm e n ts to  re -

sp o n d  to  re q u e sts to  a p p e a r a n d  te stify  b e -

fo re  a n y  d u ly  c o n stitu te d  c o m m itte e  o f 

th e

S en ate.
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