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CONGRESSIONAL RECORD—SENATE

November 12, 1981

SENATE—Thursday, November 12, 1981

(Legislative day of Monday, November 2, 1981)

The Senate met at 11:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
(Mr. THURMOND) .

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, LL.D., D.D. offered the
following prayer:

Let us pray.

Our Father in heaven, as I pray this
morning, I am mindful of each person
who is part of the Senate family. Help
us to see each other as Thou dost see
us: to understand that each one is of
inestimable value to Thee; that each is
unique and irreplaceable. Forgive us for
ever evaluating others on the basis of
criteria which are false and unworthy.
Forgive us for comparing ourselves with
others, forgetting that each is intended
to be unlike all others in the divine
diversity and that in Thy love, no one
{s more or less important than another.

We remember those who are in the
hospital, Senators GorLpwaTer and
LeEaHY. We pray for complete recovery
for them and Thy comfort for their loved
ones. We pray for any others who are ill
or facing difficulty and ask Thy special
blessings upon them and their families.
Gracious Father, teach us to care for
each other, to treat each other as we
would like to be treated. Help us to love
each other, to see in each other the
image of God, and to reverence life. We
ask this in the name of Him who loved
and cared in perfection. Amen.

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

THE JOURNAL

Mr. BAEER. Mr. President, I ask
unanimous consent that the Journal of
the proceedings be approved to date.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ORDER OF PROCEDURE TODAY

Mr. BAKER. Mr. President, according
to my notes, this morning, we have spe-

cial orders in favor of the Senator from
Washington (Mr. GorTon), the Senator
from Texas (Mr. Tower), and the Sena-
tor from Texas (Mr. BENTSEN), to be fol-
lowed by a period for the transaction of
routine morning business to extend not
past the hour of 1 p.m., during which
Senators may speak for not more than
5 minutes each. It is my understanding
as well, Mr. President, that at 1 p.m., un-
der the order previously entered, the
Senate will resume consideration of H.R.
4169, the Commerce-Justice-State ap-
propriations bill, until not later than the
hour of 6:10 p.m. At that time, the Sen-
ate will temporarily lay aside the Com-
merce-Justice-State appropriations bill
if the same has not been disposed of at
that time and resume consideration of
S. 1112, the Export Administration au-
thorization bill, at which time, the Percy-
Dixon amendment will be the pending
amendment, on which there is a time
limitation of 20 minutes, to be followed
by a rollcall, which has already been
ordered, unless a second-degree amend-
ment is offered to the Percy-Dixon
amendment, in which case there will be
20 minutes of debate on the second-
degree amendment, to be followed by a
vote on the second-degree amendment.

After the disposition of the Percy-
Dixon amendment as amended if
amended, the Senate will turn to con-
sideration of an amendment by the dis-
tinguished Senator from West Virginia
(Mr. RoseerT C. Byrp) the minority
leader, on which there is a time limita-
tion of 30 minutes for debate, to be fol-
lowed by a rollcall which has already
been ordered; to be followed thereafter
immediately by third reading of S. 1112,
the Export Administration authorization
bill. The Senate will then proceed to the
companion bill, H.R. 3567, at which time,
it is anticipated that there will be a mo-
tion to strike all after the enacting clause
of the House-passed measure and sub-
stitute the Senate language as finally
adopted; then proceed to third reading
and a final vote by rollcall, which has
been previously ordered, for disposition
of this measure.

At that time, Mr. President, the Sen-
ate will resume consideration of H.R.
4169, the Commerce-Justice-State ap-
propriations bill, if the same has not
been disposed of earlier.

I recite that schedule, Mr. President,
since I wish to remind Senators that
these arrangements were made before
the 1-day recess in the Senate’s activi-
ties on yesterday for Veterans Day, and
also to point out, Mr. President, that
today, being Thursday, will be a late day.
I expect the Senate to be in session
past 8 o'clock tonight.

CONGRATULATIONS ON A SUCCESS-
FUL LAUNCH OF THE “COLUMBIA"”

Mr. BAKER. Mr. President, I wish to
announce to the Senate that the space
shuttle Columbia was successfully
launched on her second historic flight
this morning. I want to take this op-
portunity to congratulate all of those
involved in the flight, which began just
over an hour ago, once again with a
breathtaking liftoff from its launching
pad at Cape Canaveral. Astronauts Joe
Engle and Dick Truly are in good shape
and in routine communication with Mis-
sion Control in Houston. I am sure Dick
Truly would agree that there is perhaps
no better way to celebrate his 44th birth-
day, which is today, than this unprec-
edented reuse of a space vehicle.

I extend to the crew of the shuttle
and all of those associated with the
launch my best wishes and congratula-
tions, and I presume to speak on behalf
of the Senate in sending them congratu-
lations and the best wishes of the Senate
as a whole.

Our colleague from New Mexico (Mr.
ScamiTT) was present at the liftoff and
I am sure that it was an especially ex-
hilarating experience for him, since he
was among the crew of the last U.8.
space mission to land on the Moon and
to return.

Mr. President, I have no further need
for my time. If any remains under the
standing order, I am prepared to yield
to any Senator seeking recognition.

Mr. BENTSEN. Mr. President, if I may,
I wish only to join in the accolades of
the distinguished majority leader and
state on the part of the minority that he
has stated it well and we join in the
excitement and pleasure of a successful
launch.

Mr. BAKER. I thank the distinguished
acting minority leader. It is a matter of
pleasure for both of us to acknowledge
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that the space program, which has been
so singularly successful, has indeed been
a bipartisan effort, spanning the Presi-
dencies of both Republican and Demo-
cratic Chief Executives.

Mr. President, I yield back the remain-
der of my time under the standing order.

RECOGNITION OF THE ACTING
MINORITY LEADER

The PRESIDING OFFICER (Mr.
ConEeN). Under the previous order the
acting minority leader is recognized.

Mr. BENTSEN. Mr. President, the act-
ing Democratic leader has no need for
the time allocated and I yield it back.

RECOGNITION OF SENATOR TOWER

The PRESIDING OFFICER. Under
the previous order, the Senator from
Texas (Mr. ToWER) is recognized for not
to exceed 15 minutes.

CIA-DEFECTOR PHILIP AGEE AND
THE EL SALVADOR WHITE PAPER

Mr. TOWER. Mr. President, on June 8
and 9 of this year, the Wall Street Jour-
nal and Washington Post, respectively,
came out with articles highly critical of
a State Department white paper on El
Salvador issued in late February 1981.
The two articles, while not the only criti-
cal statements on the subject, constituted
the basis of a wide public perception
that the white paper had been dis-
credited and that the administration
could not substantiate significant Soviet-
bloc involvement in arming the leftist
guerrillas in that country.

According to a Washington Post edi-
torial on June 23, the white paper had
been subjected to “closer inspection by
this newspaper and the Wall Street Jour-
nal.” It was consequently found to be
“defective” and “in some degree dis-
credited.” A Newsweek article entitled
“A U.S. White Paper Runs a Bit Dingy”
cited “independent investigations” by the
Post and Journal in raising “serious
questions” about the State Department
paper. The New Jersey Record exem-
plified local newspapers across the coun-
try when it wrote in an editorial:

Now comes word that the White Paper . . .
was incorrect and that the threat of direct
Soviet intervention in El Salvador was more
in the mind's eye of some CIA official than
in anything resembling reality.

Representative MicHAEL BARNES, chair-
man of the House Inter-American Af-
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fairs Subcommittee, launched an attack
on the white paper asserting that “the
press interpretations seem sounder than
the administration’s interpretations.” He
declared that “it was only a matter of
time until investigative reporters’” dem-
onstrated that the white paper evidence
was circumstantial. My distinguished
colleague, Senator RoserT BYRD, in a
column in the Washington Post stated:

The nation’s major newspapers have chal-
lenged the eccuracy of the so-called White
PEPBI'.

The Post and Journal pieces were sub-
sequently placed in the CONGRESSIONAL
Recorp by my distinguished colleague,
Senator LeviN, and Representative Vin
WEEER.

On April 9, 2 months before the Post
and Journal analyses appeared, CIA de-
fector Philip Agee issued his own 46-page
critique of the white paper. It is a docu-
ment which neither the Post nor Jour-
nal identified as a major source for their
own articles. Agee is in fact not men-
tioned in either article although both
newspapers now admit that their re-
porters had seen Philip Agee’s critique
before writing theirs. They also insist
that any parallels between Agee and
their own accounts were merely coin-
cidental. Yet many of the criticisms of-
fered by the two newspapers so closely
parallel the Agee critique that errors in
Agee’s analyses are repeated in theirs.

Agee’s paper, although released in
April, received scant attention at the
time. The exaggerated charges and er-
rors in his criticism of the white paper
were entirely consistent with his past
record. But when two such respected
newspapers as the Post and Journal
printed reports reiterating Agee’s in-
accurate reading of the white paper, the
effect was far greater. The criticisms
gained credence because they were not
attributed to Agee. The State Depart-
ment issued an effective and specific re-
buttal to the accusations of defects in
the white paper. However, their response
was buried on page 29 in the Post and
not carried at all in the Journal until
August 21 when the Journal attempted
to defend its critique of the white paper.

On August 12, former Newsweek sen-
ior editor Arnaud de Borchgrave pub-
lished an op-ed piece in the New York
Times. It was mainly in response to the
accusations he raised along with the in-
vestigations of Cliff Kincaid, a reporter
for the weekly paper Human Events that
the Journal felt compelled to answer
charges of Agee influence on its report-
ing of the white paper. De Borchgrave
charged in his New York Times article:
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Mr. Agee's allegations that the administra-
tion's white paper on Communist influence
in El Salvador was a fraud were avidly gob-
bled up by the so-called alternative press
before finding their way into other news
reports. His material—supplied by his Cuban
friends—was a primary source for recent
articles In the Wall Street Journal and the
Washington Post.

In early July, Cliff Kincaid had
charged in his Human Events article en-
titled “The Invisible Hand of Philip
Agee” that the Post and Journal stories
were a warmed-over rehash of the work
already done by Philip Agee. Kincaid
presented for comparison statements
from Agee's critique of the White Paper
with the two articles from the Post and
Journal. He also mentioned in his article
that the Post reporter had cited Agee as
a source in an early draft of his story,
but at his editor’'s suggestion, that cita-
tion had been dropped.

There was a significant spinoff from
the Post and Journal articles as local
newspapers across the country and the
international media carried the issue of
the so-called faulty State Department
white paper on El Salvador. Those seek-
ing a way to discredit U.S. policy as well
as those genuinely concerned with the
validity of the white paper were pre-
sented with what appeared to be a case
of the administration pursuing a defec-
tive central American policy based on
faulty documentation.

Yet, the public would have reacted dif-
ferently had it been told that CIA defec-
tor Philip Agee perhaps played a prin-
cipal role in these critiques. The issue
remains, that such instances of irrespon-
sible journalism can only serve to dam-
age U.S. foreign policy initiatives
through misleading the American public
as to what is at stake—and, I might add,
misleading the foreign public as well.

I find it very disconcerting that the
work of a man who was obviously a
traitor to the United States of America
would influence the American journalists
and the kind of presentation of the news
that they give to the American public.

Mr. President, I ask unanimous con-
sent at this point to have printed in the
RECORD a table providing point-by-point
comparisons of Philip Agee's statements
on the white paper, with the Washington
Post and Wall Street Journal statements,
as well as the State Department's re-
sponse to the criticisms of the white
paper.

There being no objection, the mate-
rial was ordered to be printed in the
REeconrp, as follows:




PomnT-BY-POINT COMPARISON

PHILIP AGEE, APRIL 9, 1981

Btatements in the State Department analyses
() y based on the documents but
which find no support whatsoever in the
documents.

The White Paper analyst, without giving
reasons, says that the guerrilla leader who
made the trip is Shafik Handal, the PCS
Becretary General.

THE WASHINGTON POST, JUNE 9, 1981

On several major points, the documents do
not support conclusions drawn from them
by the administration.

The White Paper, in summarizing this docu-
ment, makes it appear that Handal wrote
it. In the book of documents released with
the white paper, this document is not at-
tributed to any specific author.

THE WALL STREET JOURNAL, JUNE 8, 1981
Much information about the White Paper
can't be found in the documents at all.
This information now is attributed by the
State Department to other, still secret
sources.

The White Paper was more certalnly wrong.
Mr. Glassman Indicates, In attributing to
Shafik Handal the authorship of an ac-
count of an arms soliciting trip last sum-
mer to the Soviet Union and six other
countries,

STATE DEPARTMENT RESPONSE

The Speclial Report Is not based on captured
documents alone, and was never claimed to
be.

The captured documents go far toward
confirming the Report's conclusions. But
the Special Report also contains photo-
graphs of weapons captured from the guer-
rillas, and specifically points out that it la
based on information golng beyond the
documents. The Report’s second sentence
begins: “The evidence drawn from cap-
tured guerrilla documents and war mate-
rial and corroborated by intelligence re-
ports . . ." Further, “The Cuban and
Communist role in preparing for and help-
ing to organize the abortive ‘general offen-
slve’ early this year is spelled out in the
following chronology based on the contents
of captured documents and other sources”
(emphasis added). In the February 23 on-
the-record press conference in which the
Speclal Report was presented, Acting As-
sistant Secretary John Bushnell stated,
*“, . .let me say that whereas the docu-
ments lay out a great deal of Information
in one place, they are not our only source.
We have a great many other sources
through technical means and human in-
telligence, through other intelligence
methods. . . ."”

Even if the captured documents had not
fallen into our hands, the foreign weapons
supply effort, if not all of its details, would
h-=~ heann FTpown. But it would not have
been possible to give so full a plcture of
that effort In a publicly releasable form.

The Special Report did not intend to attrib-
ute authorship of the Handal trip report.
While the editorial short-hand used in one
instance could be read to imply author-
ship, the translation makes clear that
Handal is referred to In the third person.
In any case, this ambiguity about author-
ship is not material to whether Handal
made the trip and the nature of commit-
ments received. A September 1 report of an
August 30 meeting of the guerrilla jolnt
directorate (Document F), obtalned sep-
arately from the trip report, confirms that
a trip to Vietnam, Ethiopia, and Eastern
Europe was made by the Secretary-General
of the Communist Party—that is, Handal.
This document details commitments made
on the trip which substantially confirm
the listing in the report of Handal's trip.
Another separate report of guerrilla meet-
ings in Havana notes the departure, on
May 30, by “Simon” on a trip (Document
D). The pseudonym “Simon” is known to
belong to Handal. Other intelligence in-
formation exists on the trip and the com-
mitments made.

HLVNIS—Y 003y TVNOISSTEONOD

I86T GI 42quaaoN




PHILIP AGEE, APRIL 9, 1981
In document G the EMGC does note that 1t
had a meeting with Arafat on July 22. But
there is not s word about military equip-
ment, much less arms and aircraft, belng
promised by Arafat.

. nowhere in the document is there any|. .

mention of the Political Commission, nor
is there any date contained in the two
pages of notes, nor is there any mention
of Handal. . . .

There are two very different handwritings
involved in these notes.

One has to wonder why, if the analyst
mentioned 100 U.S. M-16 rifles captured
in this incldent, he only mentioned that
“geveral” were traced to Vietnam—instead
of giving the exact number—especially
since no M-16s appear on the Vietnam
weapons list.

But the Spanish notes do not say “war foot-
ing" but estado de pelea which, if literally
translated, would mean “a state of quar-
rel, dispute or struggle.”

The inaccuracies, fabrications, embellish-
ments and false clalms made on the White
Paper analyses convert the White Pa-
per . . . into little more than a blatant
propaganda exercise.

Pornr-By-PornT ComparisoN—Continued

THE WASHINGTON POST, JUNE 9, 1981
There is not a single word in the document
about Arafat promising arms and aircraft.

. It is obvious that the document is
written in two distinctly different hand-
writings. The document contains no refer-
ence to Handal or to a meeting of the
Communist party, and it 1s not dated.

. . . but the M-16 assault rifile . . . was not
on the detailed list given in the docu-
ment. . . .

Why only “some'” could be traced to Viet-
nam was not explained.

In fact, the author of this part of the docu-
ment did not use the phrase for war foot-
ing (estado de querra) but refers instead
to a struggle or dispute (estado de pelea).

THE WALL STREET JOURNAL, JUNE 8, 1981

Other major assertions in the White Paper
seem questionable. One is that on July 22,
1980, Yasir Arafat, the PLO leader, met
Salvadoran guerrilla leaders in Managua,
Nicaragua, and gave promises (of) military
equipment including arms and aircraft.

The White Paper also says Mr. Handal wrote
another document—two pages of hand-
written notes called Document C. The
notes don't contain Mr. Handal's name or
any date or identification, but the White
Paper says that they are notes “taken
during an April 28, 1980, meeting of the
Balvadoran Communist Party.” The notes,
however, appear to be written in at least
two different handwritings, making them
difficult to ascribe to one author.

A close reading of the White Paper indicates
.. . that its authors probably were making
a determined effort to create a “‘selling”
document, no matter how slim the back-
ground material.

STATE DEPARTMENT RESPONSE

The document reports the meeting with Ara-
fat. The promises referred to in the special
report were reported by intelligence
sources other than the documents. It was
made clear in the White Paper that non-
documentary information was also used.

Our source of information on the April 28
Communist Party meeting (Document C)
is the detailed notes taken during the
meeting. The notes are handwritten and
the handwriting clearly does change. This
phenomenon is seen in other lengthy,
handwritten guerrilla reports and presum-
ably represents a change of rapporteur
during the sesslon. The cruclal issue of
the accuracy of reporting, not identifica-
tion of the rapporteur. The person speak-
ing in the cited notes is “Simon"—the
known pseudonym of Communist Party
leader Handal. His remarks are clted as
reported in the detalled notes.

There 15 no doubt that weapons from Viet-
nam have been shipped to the Salvadoran
guerrilias.

The AR-15 rifle mentioned In the Handal
trip report is the civillan designation of
a version of the M-16 rifle. Why the Handal
trip report or the Vietnamese used the
AR-15 designator to refer to the M-16s
being shipped is not known.

Although many weapons only have lot num-
bers that do not allow definitive traces,
M-16s can be individually traced once cor-
responding records of serial numbers are
located, Most of the M-16s in the truck
referred to in the Special Report were
successfully traced directly to Vietnam,
where they had been dellvered by the man-
ufacturer to U.S. units they left behind.
The other captured M—16 rifles could only
be traced as having been delivered during
the Vietnam war period to U.S. reports
where no documentation on further move-
ment was readily avallable.

“Pelea’ means fight in Spanish. Had elther
of the writers really been interested in
translation accuracy (which is immaterial
to the White Paper's content since only
the Spanish originals were used in analy-
sls) they would have noticed another
translation error. Line 6-7 of the English
translation of Document C reads “main
tasks: Make adjustments in the Party to
carry out the struggle.” The translation
should have read, “Main tasks: put the
party in shape to make war (querra).”

Most of the criticlsms of the Speclal Report
are either baced on incorrect assumptions
or are inaccurate. The few points of mis-
stated detail or amoiguous formulations
that have been correctly identified do not
in any way change the conclusions of the
Report; and the analysis and conclusions
of the Special Report are soundly based
and fully wvalid.
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PoiNT-BY-POINT CoMPARISON—Continued

This is an excerpt of a longer document. The
date appears elsewhere. Large-scale arms
deliveries began to move into El Salvador

Oddly enough, Document I, which provides
the rationale for this extrapolation, seems
largely given over to complaints by the

Document I is another fragment and we are
told nothing of the rest of this report. The

introductory comment to Document I as-
serts that this report is dated Septem-
ber 26, 1980, but no date is to be zeen on
the original document.

What the State Department analyst fails to
say, because it did not fit into his scenario,
is that in Document I, when the 130 tons
in “Lagos" are mentioned, it is also stated
that the guerrillas have been able to bring
into El Salvador only 4 tons of the 130
supposedly in Nicaragua . . . and for the
meeting which is the subject of this re-
port, the three people who met had not
even made arrangements for a place to
hold their meeting.

In addition, the original notes say “we are
not taking advantage of it.” There is no
“yet" in the original notes

The document does mention that 130 tons
are in storage in “Lagos”, and that these
130 tons are “one-sixth of all the material
obtained with which the DRU will count
on concentrated in Lagos”, It is from this
passage that the White Paper analyst ex-
trapolated the figure of nearly 800 tons of
weapons committed to the guerrillas.

Nowhere in the documents is it established
that 200 tons (of weapons) actually ar-
rived in El Salvador.

However, the analysis falled to mention that
this “agreement in principle” would have
to be approved by higher authority, More-
over, according to the document, the final
approval for air transport (for arms to
the Salvadoran guerrillas) was not glven.

The translation quotes the author as saying

There 18 no concrete evidence to support this

Neither this nor any other document re-

that the attitude of the soclallst camp
“ia cent.” He adds “we are not yet
taking advantage of it.” In fact, though,
the word “yet” does not appear in the
Spanish original.

claim (of 200 tons of weapons to El Salva-
dor) in any of the documents released with
the White Paper,

leased by the State Department indicates
that the Soviets ever digq provide the re-
quested air transport.

document purports to be the minutes of

The 800 tons figure also represents an ex-
trapolation, Mr. Glassman says. He says
he multiplied 130 (the tonnage of arms
one document says are stored in Nica-
ragua) by six to arrive at “nearly 800.”

But nowhere in the documents is there any

unidentified author about the ineptitude
of guerrilla leaders in even finding a meet-
ing place, and the slowness of arms de-
liveries from outside El Salvador. The

& meeting of three men, sald to be the
“Guerrilla Joint General Stafl.” The State
Department translation of the minutes
includes a date at the top, Sept. 26, 1980,
which isn't on the document, and only the
first page of an unknown number of
pages was distributed.

mention of 200 tons.

Handal, as noted in the report on his

in November in preparation for the Janu-
ary offensive.

Translations were not consulted in making

the White Paper analysis, State Depart-
ment officials told us.

The Impression conveyed by the newspaper’s

account—that the multiplication by six
was arbitrary and designed to infiate the
estimate—is misleading, The calculation is
drawn directly from the guerrilla docu-
ments. The account of the September 26,
1980 guerrilla general staff meeting (ex-
cerpted as Document I In the published
document collection) states explicitly that
130 tons of arms and equipment were
then in Nicaragua, specifying that this
was “equivalent to one-sixth of all the
material obtained that the DRU (Joint
guerrilla directorate) will have concen-
trated in Lago (Lagos) (code name for
Nicaragua).” 130 tons is one sixth of 780
tons.

The overall estimate of “nearly 200 tons"

contained in the Report is an intelligence
community conclusion based on separate
reporting on the increased volume of cap-
tured imported military weapons, on the
mounting pace of land, sea, and air move-
ment, and on the arms, munitions and
other equipment actually used by the
guerrillas during their January offensive.

There is some data in the documents on this

point. but it is not definitive. The guerrilla
logistics coordinator in Managua on No-
vember 1, 1980, reported (Document KE)
that the Sandinistas provided him with a
delivery schedule of 109 tons for the month
of November alone—a figure which, con-
sidered in conjunction with mounting
later deliveries, could be used to Justify
an estimate larger than 200 tons.

trip,
did encounter initial difficulty in securing
Soviet commitment to transport arms
from Vietnam by air. We assume the
transportation difficulties were overcome
in some form, given the arrival of Viet-
namese-origin U.S. arms in Central Amer-
ica and the greatly Increased availability
of arms for the guerrillas beginning in
November 1980.
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PHILIF AGEE, APRIL 9, 1981

I found it interesting that of only two para-
graphs of the 19 documents that were not
translated in the English versions, one was
the lines quoted above: “The same cable
says that this cargo would leave on our
ship on August 5." It is possible that the
analyst was confused over “our ship”, and
declded to leave these lines out of the
translation thinking that no one would
read the originals carefully.

Certain documents are sald to be “excerpts”
and include no name of writer or date In
the Spanish original. Yet the introductory
remarks to these documents describe them
a8 being written by such and such a per-
son on such and such a date.

In Document G the EMGC does note that
it had a meeting with Arafat on July 22.
But there is not a word about military
equipment, much less arms and aircraft,
being promised by Arafat.

In all of the documents, even if you belleve
them, the only support actually given by
the Sovlet Union was an alrline ticket for
the PCS Secretary General from Moscow to
Hanol.

Moreover, there is no indication In the notes
that the person writing was referring to a
“unification of the armed movement.” In
the notes themselves the unification aues-
tion related to the trade union movement
and the possibility of a joint leadership
not the military struegle.

I simnly cannot understand whv the White
Paner analvst and Juan de Onis falled to
understand that this was meant to be an
internal Cuban renort. excent that if thev
described it as such. thev would have been
vnable to explaln how the reoort conld
have made it= way into a "document cache"”
in El1 Salvador.

Moreover, 1t 1s evident in the dorument that
the Salvadoran General Sta® was keot
waltine for ten davs hefore Bayardo Arce
finally went to see them . ..

PoOINT-BY-POINT COMPARISON-—Continued

THE WASHINGTON POST, JUNE 9, 1981

But the one sentence in the Spanish original
(also released by State) which the Depart-
ment dropped in its English translation
of the document, seems to confirm nu-
merous other hints within the document
that it was written by a Cuban. .. .
The last sentence says that this cargo
arms “will leave on our ship the fifth
of August.”

*. . . this document (the Handal trip report)
is the only one that linked the BSoviets
directly to the Salvadoran civil war.”

Tf this was a Cuban report on Handal's trio.
whv wes 1t found in a cache of rebel docu-
ments in Salvador?

THE WALL STREET JOURNAL, JUNE 8, 1981

Several of the most important documents,
its obvious, were attributed to guerrilla
leaders who didn't write them, and it's
unknown who did.

Other major assertions in the White Papar
seem questionable. One is that on July
22, 1980, Yasir Arafat, the Palestine Libera-
tlon Organization leader, met Salvadoran
guerrilla leaders in Managua, Nicaragua,
and gave “promises (of) military equip-
ment, including arms and alrcraft.”

The only concrete Instance of Soviet ald
delivered to the Salvadoran rebels reported
in the 19 documents was an airplane ticket
for one guerrilla, presumably Mr. Handal.

... the White Paper quotes a report allegedlvy
prepared by Handal as saying, “In ref-
erence to a unification of the armed move-
ment. . ."

The discussion, however, appears to be about
labor unions.

Mr. Glassman acknowledges that the report
couldn't have been written by Mr. Handal
because from the contest the author clear-
1y wrote from Cuba after Mr. Handal him-
self had left.

This reference is contained in an unsigned
report. “Document G,” in the contest of
much complalning that a delegation of
Salvadoran leftists was cold-shouldered
and otherwise insulted on a visit to Nicara-
gua for the anniversary celebration of that
country's revolution.

STATE DEPARTMENT RESPONSE

Dropping of the line in the translation was
inadvertent. If the goal was deception, the
lines would have been dropped in the
Spanish language original. Whether the
Handal trip report was written by a Cu-
ban, a Vietnamese, or an Eskimo, the only
relevant question 1s whether it is an ac-
curate report.

The specific ldentity of the author in this
case and other cases . . . is irrelevant to the
evidence In the document. With opera-
tional documents and reports of meetings
it i1s the content which establishes valld-
ity, not identification of authorship . . .
the author and people and places men-
tioned are sometimes ldentified by code
names or abbreviations. The identification
of these code names or abbreviations nec-
essarily involve Intelligence judgments.

This came from intelligence sources other
than the documents. It was made clear
in the White Paper that non-documentary
information was also used.

This is simply not true . . . published Docu-
ment B refers to a guerrilla meeting with
Soviets in Mexico City in April 1980 and
Document D refers to a meeting with So-
viets in Managua in May-June 1980. The
Soviet Union is also repeatedly referred to
in unpublished documents as the “stra-
tegic ally” of the Salvadoran guerrillas,
The character of relations among Com-
munist countries makes it most unlikely
that parallel arms and millitary equipment
commitments from virtually all of Mos-
cow's Warsaw Pact allles (minus only Ro-
mania and Poland) plus other close Soviet
allles (such as Cuba and Vietnam) would
occur without SBoviet blessing.

Agee and Kwitny are both wrong, the point
relates to regional Communist *“parties”
rather than “labor unlons.”

Forelgn and domestic origin reports were
received and held by guerrilla groups in
El Salvador. The report was probably writ-
ten in Cuba, but not necessarily by a Cu-
ban. If a Cuban, indeed, had written it,
this fact would reinforce. not weaken, the
White Paper’s concluslions.

The=e observations ignore the bottom line—
Arce offered to provide ammunition and to
exchange Western-manufactured arms in
the Sandinista army inventory for Com-
munist (arms) that the Sandinistas would

be receiving.
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The documents contaln no suggestion that
coordination achleved by the guerrilla
organizations through thelr unity agree-
ment was a “precondition for large-scale
Cuban ald.”

It is signed by “Ana Marla" who, In the glos-
sary to this document and several others,
is sald to be In reality Ana Guadalupe Mar-
tinez, a well-known leader of the ERP
guerrilla organization . . . There is (mno)
evidence that “Ana Marla” Is the “nom de
guerre” of Ana Guadalupe Martinez . . .
If “Ana Maria” Is Indeed the ERP leader
Ans Guadalupe Martinez, she would have
never put the slogan "Revolution or Death!
The People Armed Will Win|"” because this
iz not the slogan of the ERP. This slogan
is the slogan used by the Popular Libera-
tlon Forces (FFL) . . .

Pomnr-BY-Point CoMPARisoN—Continued

At another polnt, the Whit> Paper says that
Salvadoran guerrllia leaders formed a unit-
ed front “as a precondition for large-scale
Cuban ald.” Mr. Glassman acknowledges
that there Is nothing to that effect in the
documents.

The document itself—the most prominently
featured document in the White Paper—
bears the name “Ana Marla." The Salva-
dorans say the list was really drawn up by
Ana Marla Gonzalez, who belongs to an-
other group, according to Mr. Glassman.

The precondition conclusion is fully sud-
stantiated by large amounts of intelligence
reporting on Cuban involvemeint with
Balvadoran and other Central American
revolutionary groups. Havana's encour-
agement of unification was motivated by a
desire to maximize insurgent strength and
to avoid use of Cuban support by one
guerrilla group against another. The Cu-
bans fostered the coalescence of the major
Balvadoran guerrilla groups in Havana
where two unification agreements were
signed. The M..y 18980 Havana unification
agreement wis publiclzed. Major Commu-~
nist bloc ass's*.unce appeared subsequent
to this fusion. i similar sequence of events
occurred duri.ug the Nlcaraguan Insurrec-
tion.

This document—a DRU meeting report—
identifies its author only as “Ana Marla."
When the document collection glossary
conjectured that this was Ana Marla
Guadalupe Mart'iez of the ERP guerrilla
group, one offic’ ..l of the Salvadoran Em-
bassy in Washircgton offered as his opinion
that the author was instead Ana Marla
Gomez of the FPL guerrilla group. It was
we who first made this question of the
author's ldentity known to reporters.

The Analysls in the Speclal Report depends
only on this being an account of an actual
guerrilla meeting, not on which one of the
Ana Marias wrote 1t.

RECOGNITION OF SENATOR
BENTSEN

The PRESIDING OFFICER. Under
the previous order, the Senator from
Texas (Mr. BENTSEN) Is recognized for
not to exceed 15 minutes.

A SKILLED LABOR CRISIS—THE
LOCATION OF NEW JOBS IN THE
1980’s
Mr. BENTSEN. Mr. President, this

speech is the fifth in a series I am de-

voting to a review of the prospects for

a skilled craftsman and technical per-

sonnel shortage this decade.

In my fourth talk in this serles, I
summarized the outlook for growth in
our labor force this decade. The con-
clusion was not encouraging. Because of
the markedly low birth rates in our Na-
tion during the 1960’s and 1970’s, our
labor force may well grow as little as
15 million persons this decade. That is
4 million fewer persons than the number

of jobs added to our economy during
the sluggish 1970’s. Consequently, if our
economy grows as fast or faster this
decade than it did during the 1970’s, our
Nation faces a prospective labor short-
age of major magnitude in the coming
years.

I noted, Mr. President, that this pro-
spective labor shortage should result in
reducing unemployment, rising real
wages, and rising productivity—good
news for us all. However, I also noted
that this looming shortage could become
a noose about our economy’s throat and
lead to a major wave of inflation if we
does not rapidly develop laborsaving or
laborstretching devices and equipment.

My speech today moves away from
general macro labor markets to a review
of the geographic distribution of new
jobs this decade. I will examine where
jobs are expected to be created through
1990. As we will see in a moment, the
statistics on this question are revealing.
It is important that Congress and our

Nation have a clear view of where the
benefits and burdens of employment
growth are projected to fall in coming
years as they debate the wisdom of new
labor policies. In particular, it is impor-
tant for us all to realize that the ques-
tion of growth in the Sun Belt or Snow
Belt greatly oversimplifies a complex
issue.
REGIONAL JOB GROWTH

I noted in my last speech that our
labor force will expand some 15 percent
to about 120 million men and women by
1990. That growth will occur in an un-
even pattern across our Nation and at
a different pace for various occupations.

Tn November 1980, the Department of
Commerce released a detailed study en-
titled “Regional and State Projections
of Income, Employment, and Population
to the Year 2000.” This study contains
a current review of prospective job
growth by geographic location. It sug-
gests that the pattern of job creation
in the 1970’s will be generally repeated

this decade with the Sun Belt States of
Texas, California, and Florida experi-
encing more growth than States else-
where.

It is important to note that the Com-
merce Department projected an absolute
rise in employment during the 1980's for
every State. However, because of the
declining rate of growth in the Nation’'s
work force. virtvally no State is pro-
jected to experience an increase in its
employment growth rate through the
year 2000 compared to the robust 1970’s.

The two exceptions are service indus-
try-intensive Rhode Island and New
York. And the increased employment
growth rate in New York State is the
result of an employment gain projected
for the 1980's compared to the loss of
over 200,000 jobs in the past decade.

The rate of decline in employment
growth projected by the Commerce
Department was sharpest in those re-
gions—the Far West, Rocky Mountains,
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Southeast, and Southwest—which grew
the fastest in the 1970’s. Even so, the
projected employment growth in these
areas for the period 1878 to 1990 is far
above the national average. The pro-
jected increase for the Southwest region,
for example—a region which includes
Arizona, New Mexico, Oklahoma, and
Texas—is almost 50 percent more than
the increase projected for the Nation as
a whole. An even greater disparity from
the national average exists for States in
the Rocky Mountain region. Table I sum-
marizes this regional data and I ask
unanimous consent, Mr. President, for a
table, entitled ‘“Table I, Projected Re-
gional Job Growth, 1978-90,” to be
printed at this point in the REcorb.

There being no objection, the table
was ordered to be printed in the REcorb,
as follows:

TasLe I—Projected reaional job growth,

1978-80

[In percent]

Job Growth
85.7
30.8
27.3
25.3
17.3
16.7

Reglon:
Rocky Mountain
Bouthwest
Far West__
Southeast
Great Lakes.
Claims
New England.. 15.2
Mideast 10. 6
Source: Department of Commerce, Survey

of Current Business, November, 1980.

Mr. BENTSEN. Mr. President, this
data reveals that the Southwest region,
which includes my State of Texas, will
see new jobs this decade created at
about double the rate of New England
and at about triple the rate of the Mid-
east States.

BETATE JOB GROWTH

This regional relative growth data
muffles much greater differences between
individual States. For example, employ-
ment in Wyoming is projected to grow
45 percent and in Texas by 30 percent
this decade, compared to less than 6
percent projected for New York State, or
11 percent for Pennsylvania. Relative
data on employment growth rates are
useful as one indicator of the stress
which particular regions will experience
in meeting the infrastructure demands
posed by a growing work force. Perhaps
more useful, however, are data on the
absolute increase in jobs expected to oc-
cur among the States. Table II sum-
marizes Commerce Department data pro-
jections of job growth for the 13 States
expected to experience the greatest ab-
solute increase in employment over the
1978-90 period. I ask unanimous consent
for that table to be printed at this point
in the REcORD.

There being no objection, the table
was ordered to be printed in the REcorb,
as follows:

Tapre II.—State employment growth
projected, 1978-90
Employment
growth
2, 572, 000
1, 905, 000
1, 174, 000

B804, 000

786, 000

762, 000

614, 000

604, 000

584, 000

State:
Californis
Texas
Florida
Michigan
Ohlo .
Illinols
Tenr N
Pennsylvania
North Carolina.
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Employment
grow’h
661, 000
559, 000

State:
New Jersey
Virginia
Colorado . 545, 000
Washington 533, 000
Source: Department of Commerce, Survey
of Current Business, November, 1980.

Mr. BENTSEN. Mr. President, this
table reveals where the greatest burden,
as well as benefits, of job growth over
this decade will fall. Keep in mind that
about 19 million new civilian jobs are
projected to be created over the period
1978 to 1990, by the Labor Department,
comparable to the 15 million persons
which I projected in an earlier speech to
enter our labor force over the shorter
period of the 1980's.

The new jobs will not be evenly dis-
tributed among the States. One in every
four of these new jobs is projected to be
added to the labor force either in Texas
or California. One in every 10 new jobs
will be in Texas, alone, For every one job
added in Pennsylvania or Tennessee in
the 1980’s, better than three jobs are
projected to be added in Texas and four
in California. Other comparisons are
equally striking. For every job added in
New England to its labor force in the
decade, over two other jobs will be added
in Texas.

There will be two jobs added in Mas-
sachusetts for every one job in New
Mexico and over two jobs in New York
for every one added in Nevada or Utah.
There will be six times as many jobs
added to the labor force in Texas as in
Massachusetts and four times as many
in Texas as in New York State.

The States noted in table II will re-
ceive a disproportionate share of employ-
ment growth this decade. We saw a mo-
ment ago that the Sunbelt regions are
expected to grow faster than the Snow-
belt. The data in tab'e IT reveal, however,
that the actual growth in employment is
projected to be more evenly distributed
than this statement suggests.

The hoopla over Sunbelt versus Snow-
belt is not without justification because
the States expecting the biggest job
growth are Texas, California and Flor-
ida. Yet, it is also true that many other
States and regions will experience major
employment gains, as well. In fact, of
the top 13 job growth States in the 1980’s,
four are in the Southwest or West, three
are in the upper Midwest, four are in the
South and two are in the East.

Consequently, while the burden and
benefits of job growth in the 1980’s fall
relatively heavily on the Sunbelt, they
will exist to a significant degree in every
area of our Nation. No State will be im-
mune to the burdens of growth or bereft
of its benefits this decade.

For example, yesterday, I was in De-
troit. It was interesting to me to note
that the newspaper with the third larg-
est circulation there is the Houston
Chronicle, delivered daily by airplane.
The reason it has the third largest cir-
culation in Detroit is its classified section
and the jobs that are being offered.

So what we are seeing is a transfer of
employment. There are a lot of people
who think that turns into a blessing for
the State that is expanding, it is just
not necessarily true.
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Anyone who tries to use the Houston
mass transit system will find it is one of
the most clogged trafficways one can find
anyplace in the Nation. And, because of
continued growth, it is one that they are
having a very difficult time overcoming,
PARAMETERS FOR ACCOMMODATING JOB GROWTH

Our Nation has always applauded
economic and job growth, albeit more
vigorously when it occurs down the
street rather than next door. We have
generally been willing to accept the bur-
dens of such growth—congestion, noise,
rising school populations—as a necessary
tradeoff to the employment and income
benefits of growth. Over the last decade,
in fact, it has been our Nation's inability
to sustain robust growth which created
major voter discontent with both the
Ford and Carter administrations.

In the last tax bill, I sponsored legis-
lation that would give a very substantial
tax credit for the refurbishing of old
plants in order to encourage job creation
and growth in places where jobs and
people are now.

But if we try to go beyond that, I think
we run into some problems that result
in some very uneconomic results. There
is some debate now, whether the Federal
Government—acknowledging the bene-
fits of growth—should go further than
this and much more actively seek to
spread that growth to all regions of our
Nation. I do not believe that economic
growth patterns should be subject to
that sort of major manipulation. In fact,
I am not convinced that the Federal
Government—even should it want to—
could effectively turn aside, much less
halt, the population and job trends at
work now. It would be a very inefficient
use of taxpayer funds, in any case, to
try to tilt against these winds. Indeed, it
is important that public policy be de-
signed in recognition of these trends and
to accommodate them.

At the same time, it is important that
steps taken now and in the future to
deal with our current and prospective
skilled labor shortage not be viewed as
merely benefiting growth States.

The Congress placed a major stress
in the recent tax bill in trying to put in-
centive into the economic system, with
our shortened depreciation schedules
and investment tax credits, to boost pro=-
ductivity in this country. It has really
been lagging behind productivity growth
in all other major industrial nations in
the world except England.

We had been the world productivity
leaders—out front in the past. Now, the
Japanese are the ones who are leading
and we are at the tail end. We put pro-
visions into the tax structure to turn that
situation around, but the one thing that
we have not taken proper recognition of
is what is going to happen to our supply
of skilled labor as investment and pro-
ductivity growth in the years ahead.
We will have over a million new jobs
created in the computer industries in
this decade for which training facilities
do not exist. Yet we have other major
industries that are slowing down and
where we see vast unemployment lines.
I saw that yesterday in Detroit in the
automobile industry.

We have to find a way to provide
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those men and women in the auto and
other labor-surplus industries with skills
needed in the computer and other labor-
short industries. Otherwise, we are going
to continue seeing the paradox of page
upon page of classified ads asking for
people to come take jobs side by side
with line after line of unemployed men
and women whose skills do not meet the
requirements of these new jobs.

We have some answers already. We
must do more with our vocational school
system. We have to do more to assist
private industry find ways to accommo-
date and remedy the lack of labor skills
that we are going to need in this dec-
adtﬁ Other remedies will be needed, as
well.

My point, Mr. President, is that we
can take care of productivity on the one
side with capital investments, but un-
less we have taken -care of it on the
human investments side, we are not go-
ing to achieve the kinds of gains in pro-
ductivity that are being accomplished
today in Germany and Japan and most
of our other trading competitors.

There is little reason to expect the
geographic pattern of labor-short skilled
occupations to follow the general pat-
tern of future labor force growth. Con-
sequently, in desizning remedies for our
skilled labor shortage, it is not sufficient
to merely target them at States pro-
jected to experience relatively rapid em-
ployment growth in the future. The
needs of each State and region must be
assessed before a truly efficient and com-
prehensive program to reduce the skilled
labor shortage can be initiated.

This point cannot be emphasized too
strongly. Even among the two States
projected to grow the fastest through
the 1980’s, for example, a dissimilar oc-
cupational pattern of new job creation
is projected to occur. Based on State
government data, new jobs for com-
puter system analysts will increase only
19 percent in California from 1980 to
1985, far less than the 38 percent pro-
jected by Texas for the longer 1978 to
1985 period. Growth comparisons for
other labor-short occupations in these
two States are presented in table III:
this data emphasizes their disparate in-
terstate growth rates. I ask unanimous
consent. Mr. President, for a table en-
titled “Table III, Project Employment
Growth. Selected Occupations. Califor-
nia and Texas” to be printed at this
point in the RECORD,

There being no objection, the table
was ordered to be printed in the Recorb.
as follows:

TasLE III,—Profected employment growth,
selected occupations, California, Tezas?
[In percent]

Occupation California

Blue-collar worker supervisor.. 12
Computer systems analyst

TV and radio repalirer

Tool and dle worker

Licensed practical nurse.
Millwright
Machinist

! Growth periods in California, 1980-1985;
in Texas, 1978-1985.
SourcEs: Texas Employment Commission:

Calift?rma Employment Development Depart-
ment.
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Mr. BENTSEN. Mr. President, let me
conclude by reemphasizing the finding
based on current Federal data that every
State and region of our Nation will enjoy
the benefits and bear the burden of em-
ployment growth this decade. As always,
however, those benefits and burdens will
not fall evenly on individual States. The
design of any steps to address these im-
pacts must reflect these two realities.
Similarly, any program designed to
ameliorate our skilled labor shortage
must be crafted as to reflect these reali-
ties, as well.

In my next talk, Mr, President, I will
review the pattern of occupational skill
training in Japan and Germany. As we
move toward a review of the capability
of our own training system to meet our
skilled labor shortage, it will be useful
to know how our major trading partners
train their own skilled craftsmen.

Mr. President, I yield such time as I
may have left to the Senator from Texas
(Mr. TOWER),

Mr. TOWER. I would simply like to
commend my distinguished colleague
from Texas on his very thoughtful state-
ment. I agree we should not be in the
business of trying to manage the busi-
ness and industrial growth in this coun-
try or try to change the demographic
shifts that are already underway.

I note with some pride that when I
was born in Houston, Tex., just a few
short years ago it had a population of
230,000. Now it has a population of 10
times that, because there has been cre-
ated in Texas and other States of the
Southwest a favorable climate for busi-
ness and industrial growth.

I am very proud of the fact that Texas
stands out among the major industrial
States in this country in having the high-
est per man productivity, of having the
best return on the labor dollar, and hav-
ing the lowest rate of unemployment of
all the major industrial States.

While the national average is around
8 percent, in Texas it is slightly over 5
percent. I think some of the older States
of the North and of the Midwest might
think in terms of themselves creating a
more favorable climate for business.

Certainly Senator BENTSEN has pointed
to one problem, and that is very often
our job-training programs are not meet-
ing the needs that are going unfilled. I
think that is an area in which perhaps
we could be useful.

Mr. BENTSEN. I thank the senior
Senator from Texas for his comments.
To continue along that line, you can pick
out States like New Hampshire where
you are seeing job expansion—an area
which has succeeded in encouraging
business and industry to grow. It has
been able to keep jobs instead of seeing
jobs being transferred out to other
States. States may not be able to gen-
erate a large growth in new jobs but they
can successfully prevent the loss of ex-
isting jobs.

I yield back the remainder of my
time.

Mr. TOWER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER
Symms). The clerk will call the roll.

The bill clerk proceeded to call the roll.

Mr. BUMPERS. Mr. President, I ask

(Mr.
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unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER TO VITIATE SPECIAL ORDER

The PRESIDING OFFICER. The spe-
cial order for Senator GorTon is vitiated.

ROUTINE MORNING BUSINESS

The PRESIDING OFFICER. Under the
previous order, there will now be a period
for the transaction of routine morning
business, not to extend beyond the hour
of 1 pm., with statements therein lim-
ited to 5 minutes each.

VICTORY FOR THE SENATE PAGE
FOOTBAILL TEAM

Mr. ROBERT C. BYRD. Mr. President,
among the many traditions which occur
on Capitol Hill is the annual House ver-
sus Senate page football game. On
Wednesday, November 11, 1981, Veterans
Day, the Senate—now, get this; pay close
attention, I say to all Senators—the Sen-
ate defeated the House by a score of,
now, get this, 21 to 0—a great big goose
egg for the House. Twenty-one to zero.
Long live the Senate page football team.

This was the second game of an on-
going struggle.

I commend our Senate pages, both Re-
publicans and Democrats. I ask unani-
mous consent that the names of our play-
ers be printed in the ReEcorp. The com-
mendation of the day goes to our Senate
page football team for plastering the
page football team from the “other body.”
Our Senate pages will show 'em.

There being no objection, the list was
ordered to be printed in the REecorp, as
follows:

NAMES oF PLAYERS

Leon Calomiris, Blll Lanham, Tony Nicho-
las, Jeff Garn, Ashby Stokes, John Flowers,
John Gilmer, Kelth Brigman, Tim Page, Mike
Prescott, Wilson Parry, Steve Boyden, Nancy
Dynan, Hollle Iverson, Ken Dean, McKinley
Hackett, Charles Carlson, Kevin Henry.

Head coach; Michael Henry.

Alumni: Bob Bean, Drew Griffith, John H.
Harrls III, John Pitts, Brad Smith, Bill
Norton.

Mr. ROBERT C. BYRD. Mr, President,
I thank all Senators for the interest that
they have demonstrated in this matter.
I thank our pages. Excelsior. Ever up-

ward.
L — T

SPAIN BELONGS IN NATO

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, last month King Juan Carlos of
Spain paid an official visit to the United
States and was received by President
Reagan at the White House.

The President took the occasion to
endorse publicly the complete integra-
tion of Spain into both the North At-
lantic Treaty Organization and the
European Economic Community.

I wish today to express my total sup-
port for the President’s statement. In-
deed, the time is long past due for the
full membership of Spain in the Euro-
pean family of nations and the Atlantic
alliance.
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My support for Spanish membership
in NATO goes back just over a decade.

In 1971, during a trip to Spain, North
Africa, and NATO headquarters in
Brussels, Belgium, I became particularly
aware of the importance of including
Spain in the Western alliance.

Its strategic location, relatively strong
military force and strong anti-Commu-
nist commitment all argued for Spanish
integration into NATO.

Returning to the United States, I re-
ported my findings to the Senate in a
speech which began as follows:

Mr. President, it is my view that the time
has come to invite Spain to become a mem-
ber of the North Atlantic Treaty Organiza-
tion.

Five years later, after the death of
Gen. Francisco Franco, and after I had
had further opportunity to study the
strategic situation in the Mediterranean
and eastern Atlantic, I again spoke in
the Senate, urging that our West Euro-
pean allies accept Spain as a full
partner.

It seemed to me then, and seems to
me today, that the passing of Franco,
the accession of Juan Carlos and the
institution of widespread democratic
reform in Spain removed any objections
which our European friends might have
had in earlier years on ideological
grounds.

So today, once again, I express the
hope that Spain will be admitted as
a full partner in the European family
and the defense of the West.

I ask unanimous consent that the
texts of my speeches on this subject
on May 6, 1971, and April 27, 1976, be
printed in the REcorbp.

There being no objection, the speeches
were ordered to be printed in the Recorbp,
as follows:

[From the CONGRESSIONAL RECORD,
May 6, 1971)
SPAIN SHOULD BECOME A MEMBER oF NATO

Mr. Byro of Virginia. Mr. President, it is
my view that the time has come to invite
Spain to become a member of the North
Atlantic Treaty Organization.

During the Easter recess of the Congress,
I visited Spain, North Africa, and NATO
headquarters at Brussels in an effort to
assess two things:

The extent and significance of Soviet pene-
tration of the Mediterranean region, particu-
larly North Africa; and

The situation concerning the commitm
:r;etllave ?ﬁu?d States an%i our pa.l'tntﬂ,'r:nll"ns

or
Bns: tlantic Treaty Organization in

I came away deeply impressed with the
strategic importance of Spain In the defense
or:u:;opeinnd the Mediterranean.

pain always has been of gr
In European defense pIag:atTlhn;paétrng:;
States recognized this as early as 1951 when
diplomatic relations between this c;;umn
alr‘l%vsmin were renewed after the interlude
;er! otc)’ltld War IT and the immediate postwar

In 1953 the United St
Iel;St bm:a agreement w!?hmt;se nsa::;;::!:eﬁ};:f

nment,

o mod:;‘;‘l';!tc:‘l‘;n:as been twice extended,

Today the Snan!

sh bs
Importance than ever ber‘:}:i?s pexe praeee

One reason why thie is
penetration of the Middle
ranean. and Nort
During my visit

81 1s the extanc<ive
Fast. the Mediter.
h Africa bv the Soviet Tnion.
to that region, it was driven
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home to me that the Russians are seeking
to become the dominant power in the entire
Medlterranean area.

Not only do the Soviets maintain a slzable
fleet in the Mediterranean waters, but they
have become the major force supporting the
Arab Nations in their continulng struggle
against Israel.

Today Egypt has become virtually a de-
pendency of the Soviet Union. And just this
month an Arab federation was formed.

Actually, of the five nations on the African
shore of the Mediterranean, only Tunisia
and Morocco are friendly to the West. Al-
geria, while not yet In the Soviet orbit, is
unfriendly to the Western allles and rep-
resents a fertile fleld for Russian penetra-
tion.

After a revolution deposed the former Gov-
ernment of Libya, the United States was
forced to close down the overations at
Wheelus Alr Base located In that country.
These operations were moved to Zaragoza,
one of two modern U.S. air bases in Sraln.
A third alr base is on a standby basis In
Spain.

The U.S. naval base at Rota, on the Span-
ish Atlantic coast near Glbraltar, 1s extreme-
ly imnortant to the operations of the U.S.
B6th Fleet in the Mediterranean Sea.

Given the ~resent rolltical and strategic
situation in the Mediterranean region, It is
clear that Soain 1s of critical importance to
the south flank of the NATO alliance.

The excluslion of Spaln from NATO results
primarily from the oovoosition of powerful
soclalist partles in several European nations,
notably Norway, Denmark, the Netherlands,
and Belglum.

Much of the opposition to Spanish entry
into NATO can be traced to the role of Spain
in the early years of World War II.

It seems to me that it is time for such
matters to be forgotten. We should bear in
mind that two of this Natlon’'s strongest
allies are Janan and Germany, the nations
who were the chlef opponents of the Allles
in World War II.

Portugal is already a member of NATO. In-
clusion of Spain in the alllance would extend
NATO coverage across the Iberian Peninsula.
This in turn would greatly strengthen the
position of NATO both in Europe and in the
Mediterranean.

The nreacetime army of Spaln consists of
five divisions and 16 brigades. The mobiliza-
tion potential of this army is considered to
be 40 divisions.

Spain also has a navy of 80 ships and an
air force of nearly 200 modern aircraft. Both
the navy and the air force could be more
than doubled in time of war.

In overall military power, only two of our
NATO partners—West Germany and Tur-
key—clearly are stronger than Spain. Spanish
membership In NATO certainly would repre-
sent a desirable strengthening of the alllance.

I think it would be a step in the direction
of realism if Spain were to be admitted to
NATO. Differences of nolitical ideology within
member countries of the alliance have not
destroyed it In the past, and there is no rea-
son to suppose that the addition of Spain
to the ranks of the allies would in any way
weaken fit.

We should bear in mind that the Soviet
Union is never reluctant to cooverate with
other nations whose governments are ideo-
logically op~osed to communism.

Reallsm suggests that the members of
NATO should not attempt to insist that all
members of the alllance be models of democ-
racy.

Addition of Spain to NATO could help
reduce- the burfen on the United States of
maintaining a huge contingent of forces in
Europe. Today the United States has 300,000
servicemen and 200,000 dependents in the
European area.

There has been a great deal of discussion
in this country as to whether the United
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States should maintain its present level of
troop commitments in Europe. In the Senate
itself, Senator Mansfleld has sponsored &
resolution calling for a reduction in the U.S.
troops level in Europe.

Addition of Spanish forces to NATO would
help to make feasible a reduction In the
American burden and would make a solid
contribution to the strength of the alllance.

Spain is a member of the West European
family of nations. She belongs in the ranks of
the alllance which is the principal instru-
ment of West European security.

[From the CoNGRESSIONAL Recomp, Apr. 27,
1976]

Bpamnw BELONGS IN NATO

Mr. Harry F. Byrp, JR. Mr, President, the
death of Gen. Franclsco Franco last year
ended his nearly 40-year relgn over Spain.

Franco's successor, Juan Carlos de Bor-
bon, was inaugurated as Eing of Spain, only
2 days after Franco's death, on November 23
of last year.

The transition in Spaln’s political leader-
ship has to date not produced any major
outbursts of violence, nnd the fear that
Spain would follow the tumultuous and un-
certain path of Portugal ha: not yet been
realized.

In the 6 months that King Juan Carlos
has been in power ne has shown strong
leadership and sensitivity in meeting the
problems confronting ais country.

He defused the political impasse between
Spaln and Morocco over the Spanish Sa-
hara through personal diplomacy, and he
has also undertaken steps to meet with the
Catalans and Basques, who are seeking
greater autonomy from the central govern-
ment for their respective regions.

Early this year the new Spanish Govern-
ment also announced its intent to develop a
program of domestic reform, which will in-
clude among other things, the creation of
a two-house parliament snd a modification
of the antiterrorists decree.

Bo‘h of these proposils are seen as a major
shift in policy, and the creation of a two-
house parliament, in particular, should pro-
vide the Spanish people with more direct,
and responsive representation in their Gov-
ernment.

This is not to say, however, that it will
provide a democracy such as we have in the
United States.

But I have had the ooportunity to dis-
cuss the current political situation in Spain
with the distinguished Senator from Rhode
Island (Mr. Pell), who 1s a member of the
Forelgn Relations Committee, and who re-
cently had the opportunity to visit Spain.

Senator Pell was most impressed by the
steps taken by King Juan Carlos, to ease
the Internal political restrictions. These
steps have Included, among others, the re-
lease of political prisoners, open political ac-
tivity, and freedom of <he press.

Senator Pell feels, as I do, that the United
States, and the free world, now have the op-
portunity to encourage this progress Iin
Spaln.

The Senator from Missourl (Mr. Eagle-
ton) also made an excellent speech in the
Senate on February 5 concerning the situa-
tion in Spain.

In this context. it deserves to be empha-
sized that Spain’s clandestine, but well-
organized, Communist Party has not been
able to exploit the politizal situation, as its
Portuguese counterpart did in nelghboring
Portugal. Nevertheless, Spain's new young
King faces numerous domestic and interna-
tional problems, and Spain’s extremist ele-
ments appear ready to challenge his au-
thority should a political vacuum develop,
or should a political or economic crisis arise.

Undoubtedly many of these elements will
promote dissidence in the hope of under-
mining the new Government. But with sup-
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port and encouragement from the United
States, and our European allies, the new
Government of Spain will be able to respond
to the challenges it will encounter, and it
will be able to undertake the reform of its
own institutions, in a responsible and en-
lightensd way, without fear of intrusion
from outside powers.

The United States and Spain have, In
fact, Just concluded a new defense agree-
ment. This agreement is the latest in a series
of defense agreements between the two coun-
tries which date back to 1953. A that time
the United States recognized the strategic
importance of Spain in the defense of Eu-
rope and the Mediterranean.

Indeed, Spain should have been permitted
to join the NATO alllance when it was
formed. But opposition from some of our
European allies prevented Spain from being
admitted to NATO.

At the outset much of the opposition to
Spain’s entry into NATO could be traced to
the role of Spain in the early years of World
War II. Later the opposition continued more
out of opposition to the nature of the Franco
regime.

In 1971, I urged that Spain be admitted to
NATO, but strong opposition to Spain enter-
ing the alliance continued from some of our
other European allies.

The strategic importance of Spain for Eu-
rope and the Mediterranean, particularly its
importance to the southern flank of the
NATO alliance, has, however, not diminished
over the years. On the contrary, given the
present political and strateglec situation in
the Mediterranean region, Spain is of more
importance to the security of the free world
than ever before.

The southern flank of the NATO alliance
is in precarious balance.

Two traditional U.S. allles and friends,
Greece and Turkey, find themselves embat-
tled over Cyprus, with both threatening to
decrease or eliminate their NATO roles un-
less a mutually satisfactory solution to the
Cyprus problem can be found.

The political revolution in Portugal in 1974
also brought domestic disorder and govern-
ment instability to that NATO ally. Vast
Sovlet expenditures supported the activities
of the Portuguese Commmunist Party, as it
sought to circumvent constitutional pro-
cedures, overrule the outcomé of popular
elections throueh its organized cadres, and
sympathetic elements in the military forces,
and assume government control, contrary to
the popular will.

While the pendulum now seems to have
swung back in favor of the moderate forces
in Portugal, the outcome is far from certain,
and its role in NATO remains in question.

The political and economic chaos in Italy,
which threatens to bring formal Communist
participation to the national government, is
fllustrative of the internal weakness and po-
tential difficulties facing NATO in all of the
countries which constitute the alliance’s
southern flank.

But while the publicity surrounding de-
tente mav have dimmend the popular aware-
ness of existine military and political threats
to the free world, which in turn has con-
tributed to an eroslon in the western alli-
ance system, Communist Russia has no such
problems.

The Warsaw Pact's land forces represent
one of the most awesome military machines
ever created, and Russia is simultaneously
seeking dominance over Europe's waters.

The day has long gone since the U.S. 6th
Fleet salled the Mediterranean Sea unchal-
lenged. The Soviets now maintain a sizeable
fleet in the Mediterranean. and they seek to
become the dominant power in that reglon.

So Spaln, which has always played an im-
portant role in the formulation of European
defense plans, assumes ever-increasing im-
portance for West European security.
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Through bilateral agreements, the United
States has had base rights in Spain, the most
important of which Is Rota. Located near the
strategic Atlantic approaches to the Mediter-
ranean, Rota serves as a base for the U.S.
naval fleet, a communlications center, and as
a monitoring center for Russian naval activ-
ities.

The United States has now signed a new
5-year agreement with Spain for continuing
these base rights, but the two governments
have also agreed to a “Treaty of Friendship
and Cooperation,” which must be approved
by two-thirds of the U.S. Senate.

The new treaty between Spain and the
United States illustrates the importance the
United States attaches to the stability and
orderly development of that country, and it
represents an American commitment of sup-

ort.

But I think the time has come to go even
further.

Spain belongs in NATO, and it is my view
that now is the time for the United States to
spearhead a drive for Spain to become a
member of that defense organization, in co-
operation with our European allies.

At a time when the resolve of the free
world is being questioned, admitting Spain
into the North Atlantic Treaty Organization
would help restore some of the declining
credibility confronting the alllance today.

With Spain in the NATO alliance the stra-
tegic security of Europe would be strength-
ened, and that country's military forces
would also add meaningfully to the defense
capablility and readiness of NATO's conven-
tional forces.

Spain has a navy of approximately 90 ships,
including 10 submarines, 1 helicopter car-
rier, 1 cruilser, 13 destroyers, as well as a
number of mine sweepers, torpedo boats,
patrol craft, landing ships, and frigates.

The air force consists of 200 combat air-
craft, and the peacetime army of Spain con-
sists of 5 divisions, and 16 brigades.

The mobilization potential of this army is
considered to be 40 divisions.

Spain has more than 300,000 men under
arms, of which 213,400 are conscripts, and in
1874 that country spent $1.43 billion on de-
fense out of a GNP of approximately 865
billion.

In overall military power, only two of our
continental NATO partners—West Germany
and Turkey—clearly are stronger than Spain.

Spain, then, could make a solid contribu-
tion to the NATO alliance, and would repre-
sent a desirable strengthening of the alll-
ance.

As a member of the West Europe family
of nations, Spain belongs in the ranks of the
alliance which is the principal instrument of
West European securlty. And on time could
be more propitious than now.

As Spain enters a new stage in her history
she should do so with the full susport of the
countries that constitute the North Atlantic
Treaty Organization.

FEDERAL HIGHWAY PROGRAM
WINS GOLDEN FLEECE AWARD

Mr. PROXMIRE. Mr. President, today
I am giving my “Golden Fleece” of the
month award for November to the Fed-
eral Highway Administration for the
worst record of civilian cost overruns in
the Federal Government. When you have
the worst record in the Federal Govern-
ment, Mr. President, you are really the
super bowl champion of waste. Misman-
agement, delays, and confusion in the
construction of our interstate highway
system have caused a 267 percent, $100
billion cost overrun that dwarfs any
other civil project. While it is said that
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the road to perdition is paved with good
intentions, no one expected this to apply
to the U.S. highway program.

When it comes to civilian cost over-
runs, Mr, President, the Interstate High-
way System under the Federal Highway
Administration stands at the top of the
list—the undisputed champion of mis-
management and waste. Every other ci-
vilian project pales by comparison,

Even the numbers involved are so stag-
gering that they numb the mind. When
Congress first aproved the estimates for
the Interstate Highway System in 1958,
the firm, hard figures showed a cost of
$37.6 billion. Now that same program
stands at $137.9 billion, an increase of
$100.3 billion.

The cost growth in the highway pro-
gram is as big as the entire defense
budget in 1977 or as large as the com-
bined 1982 budgets for the Departments
of Agriculture, Education, Energy, Hous-
ing and Urban Development, Interior,
Justice, State, and Transportation.

The blame for this mammoth cost
overrun cannot pe placed solely at the
doorstep of inflation. Of the current
$100.3 billion overrun, $55.9 billion rep-
resents inflation. Taking inflation out
entirely still leaves an unbelievable real
overrun of $44.4 billion or more than the
project was supposed to cost in the first
place.

Mr. President, funding for the Inter-
state Highway System continues to the
present day, so the end of cost overruns
is not yet in sight. On October 3, 1981—
just a few weeks ago—the Senate passed
a transportation appropriations bill
which contained about $3.2 billion in
funding for the system. Note: this Sena-
tor opposed the bill, which passed by a
vote of 77 to 15. From $35 billion to $53
billion remains to be spent on the Inter-
state System.

Perhaps the worst example of spend-
ing in the highway program is the West-~
way in New York City. The final cost of
this 4 mile long road will reach an in-
credible $1 billion per mile—that is $16
thousand an inch, Mr. President—mak-
ing it, inch for inch, the most expensive
highway ever built by mankind any time,
anywhere,

Federal taxpayers will pay for 90 per-
cent of Westway including the actual
construction of a tunnel along, in, and
above the Hudson River bed, creation of
234 acres of real estate, and upgrading
of a parallel 6- to 8-lane highway next to
Westway.

The Glenwood Canyon project in Col-
orado is another example of an out-
rageous throw-away. It has been ex-
empted from the new cost reduction pro-
gram, as has Westway. This 12.6 mile
four-lane highway is currently estimated
to cost $300 million but more likely will
run to over $600 million during the 8-
year construction period.

Every vear, Mr. President. the Comp-
troller General of the United States
makes a detailed listing of all maior
Federal acruisitions. The most recent list
includes 1,040 projects.

The total cost growth in these 1.040
projects is $325.8 billion. Thus, the Fed-
eral Highway Administration, by itself,
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accounts for over 30 percent of the total
Federal overruns. The only challenger to
the Federal Highway Administration is
the U.S. Navy, with a cost growth of
$104.2 billion, but this includes 96 dif-
ferent Navy programs.

RATIFICATION OF THE GENOCIDE
CONVENTION IS NECESSARY FOR
A STRONG HUMAN RIGHTS
POLICY

Mr. PROXMIRE. Mr. President, it is
essential that our Nation pursue a con-
sistent and outspoken human rights
policy in order that we may expose and
counter the Soviet threat to political
and individual freedom. This was made
clear in a State Department memoran-
dum approved by Secretary of State
Haig and published in the New York
Times last Thursday.

The State Department noted in the
beginning of the memorandum that:

Human rights is at the core of our foreign
policy because it is central to what America
is and stands for.

According to the memo, human rights
is also what is ultimately at issue in
our contest with the Soviet bloc. “The
fundamental distinction,” the State De-
partment explains, ‘“is our respective
attitudes toward freedom. Our ability to
resist the Soviets around the world de-
pends in part on our ability to draw this
distinction and to persuade others of it.”

In short, an important objective of
our human rights policy is “to demon-
strate, by acting to defend liberty and
identifying its enemies, that the differ-
ence between East and West is the cru-
cial political distinction of our times.”

Yet, Mr. President, our abiilty to carry
this out is impaired as long as we remain
vulnerable to Soviet charges of hypoc-
risy in our policy on human rights. Our
failure to ratify the Genocide Conven-
tion has long been used by the Soviets in
attempts to discredit us in the interna-
tional community.

Simply put, Mr. President, we cannot
hope to persuade others of the distinc-
tion between ourselves and the Soviets
when we, ourselves, have failed to recog-
nize in an international treaty the most
fjundamental human right—the right to
live.

In the memo, the State Department
asserts that:

Overall U.S. forelgn policy, based on a
strong human rights policy, will be per-

celved as a positive force for freedom and
decency.

Yet, Mr. President, for our human
rights policy to be truly strong and ef-
fective, it must be consistent. And con-
sistency demands that we ratify the
Genocide Convention.

Virtually every President since Harry
Truman has recognized and affirmed the
need to act on the Genocide Treaty to
solidify our international posture on
human rights.

Mr. President, we cannot delay any
longer; we must act now to ratify the
Genocide Convention.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DURENBERGER. Mr. President, I
ask unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VOLUNTARISM

Mr. DURENBERGER. Mr. President,
Americans have a proud and long-stand-
ing tradition of assisting those in need
without receiving financial reward for
their efforts. The spirit of voluntarism
continues today, even during this period
of economic difficulty when many who
had once stayed home to raise their fam-
ilies are entering the work force in order
to stay ahead of the rising cost of living.
Concerned Americans still find time to
devote their talents to helping the needy.

I have often said that the efforts of
private citizens can ke at least as effec-
tive as those of governments. Volunteers
seem to have a keen sense for getting to
the heart of a problem and arriving at
sensible and effective solutions. I have
spent most of my life in voluntary public
service of one kind or another. It is
through that process that I have learned
how much we have lost over the last 20
years when we continually turn to Gov-
ernment to solve all our problems.

More important, I have learned that
there are solutions to a lot of problems
that we have considered traditionally as
public sector problems that lie in private
enterprise. While Government agencies
and international organizations are of-
ten most adept at coordinating relief ef-
forts and long-range programs, individ-
uals provide the people-to-people con-
tact that makes the projects they under-
take so successful. Their efforts achieve
not only the material goals, but the even
more important one of understanding
between people. Volunteers in service to
others enjoy an intensely personal re-
ward of self-satisfaction.

Minnesota has produced its share of
dedicated volunteers, from the medical
professionals who have served in the
refugee camps at the Thai border to
those who helped build a clinic in Haiti.
The latest example of this generosity is
the work that Dr. and Mrs. Roger Belisle
and Mr. and Mrs. Del Asmussen have
performed in the small village of El Cas-
co, in the State of Durango, Mexico.

Roger Belisle and Del Asmussen, both
employees of Control Data Corp. in
Minnesota, received 18-month leaves of
absence to further their efforts. They
formed the American-Mexican Medical
Foundation in 1979 as a vehicle for im-
proving the health care and standards
of living of the people of El Casco. With
the cooperation and support of their
wives, the people of El Casco, and the
Mexican Government, a clinic is being
built and essential health classes are be-
ing taught. The efforts of these individ-
uals and the cooperation of companies
like Control Data are a tribute to the
spirit of volunteerism in America.

Another group of Minnesotans has
helped construct an orphanage in Leo-
gane, Haiti. Members of a number of
Minnesota churches donated their time
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and talents to work with the Haitian
people to build a school and auditorium
as well. The different language and cus-
toms have made the time spent in Haiti
a unique and satisfying experience.

Mr, President, I ask unanimous con-
sent to have printed in the Recorp the
news articles about these Minnesotans.

There being no objection, the articles
were ordered to be printed in the Rec-
ORD, as follows:

SuBURBAN CHURCH MEMBERS BUILD AN

ORPHANAGE IN HAITI
(By Ruth Hammond)

For the suburbanite who's an inexperi-
enced traveler, doing mission work in Haiti
can be frightening. Yet three groups of peo-
ple, most from Lutheran Church of the Mas-
ter in Brooklyn Center, have traveled to that
Carlbbean island country since last Decem-
ber to bulld an orphanage for 105 children
and spread “the good news about Jesus.”
Another group of 10 women just returned
from 10 days in Leogane, a coastal village,
where they helped build a school near the
orphanage.

The latest group 1s made up of members of
Bt. Nicholas Episcopal Church in Richfield,
Woodlake Lutheran Church in Richfield and
Jesus People Church in downtown Minneap-
olis. St. Nicholas Pastor John McMilllan's in-
terest in Haltl was sparked after he talked
with Church of the Master Pastor Paul
Swedberg. The $42,000 project to bulld the
orphanage was Church of the Master's "“first
world mission.”

McMillan mentioned the need for further
work in Leogane in a Sunday sermon at St.
Nicholas in June. That night St. Nicholas’s
mission committee, which had been praving
for guidance in choosine a mission, decided
to join other area churches working in Leo-
gane. In the past four months, the 120-fam-
ily congregation has ralsed $12,000 of its
$30,000 goal. Mary Jackson, a committee
member, sald she hoped other churches in
the southwest suburbs would join them in
thelr effort.

One evening in early September, Fred Mor-
rissette, 28, leader of this and other Haltl
mirsicns, sat In the old Chevrolet bus that
he planned to drive from his Monticello home
to Florida before the Haitl trip. The bus was
parked in the St. Nicholas parking lot and
he was drinking Coke with his brother-in-
law, Ron Holmberg, and his friend, Mike
Power of Hibbine. who would accompany
him as far as Florida, while they walted for
the start of s pre-trip meeting in the church.

Among the supplies Morrissette had loaded
in his bus to bring down to Haltl was his air
conditioner. He figured it would be of use.
He had dealt with the red tape to get electric-
ity in the orphanage by going to the electric
company every day for a month and getting
the signatures of the prime minister, the
secretary of state and three other govern-
ment officlals, he sald.

Haiti is an extremely poor natlon. Those
who go on the missions are warned to expect
that, but a few are still surprised and feel
endangered by conditions, Morrissette sald.
The first night a mission group arrived in
Leogane last April, its members witnessed a
voodoo ceremony of striking unfamillarity.
“A hundred people came by. beating drums
and blowing horns, and they (the Twin
Citlans) got scared,” Morrissette sald.

During such voodoo ceremonies the Hal-
tlans “wear weird costumes.”

“ILike Mardl Gras in New Orleans,” Holm-
bere said.

“It couldn't be any weirder than Mardl
Gras,” Power sald.

One member of the St. Nicholas mission
group did not return with the others. Grace
Barberg of Jesus People Church plans to re-
main in Haitl for three months. She also
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went to Haiti in June. She said, "I see a real
need for the gospel, the good news of Jesus
to be spread there.” She sald the people are
friendly and eager to talk to Americans. She
tells them ‘'‘Jesus loves you' in Creole and
invites them to a Biblical movie. After the
movie, translators convey the Americans’
message of what Jesus means to them. It is
not uncommon for 400 people to attend a
movie, Morrissette sald.

On her last trip Barberg concentrated more
on preaching than on construction of the
cinder-block orphanage. “I lald five blocks
and had to rest,” she said.

The blocks welgh “only 26 pounds,” Mor-
rissette sald. Haitians are the people laying
the blocks for the school and an attached
auditorium, both designed by Morrissette.
The Minneapolis-area missionaries hauled
the blocks from a pile to the work site and
conveyed their religlous messages.

Chrystal Linn, a Woodlake member, was
undaunted by the weight of the blocks. “I
was raised on a farm and I know how to
work," she said. She took the trip because it
seemed like “a new way to serve the Lord.”

The 400-seat auditorium will be used to
traln ministers to go Into the interior. Six
or seven Haitians will teach the 300 children
expected to attend the school. Morrissette
believes it's important for the Haitians to be
able to carry on the mission by themselves
if necessary.

The youngest members of the St. Nicholas
mission group are 18-year-olds Betsy Stark
and Laura Greimel, both of whom have
worked with Hmong refugees in St. Paul.
Grelmel just graduated from Jefferson High
School in Bloomington and is starting at the
University of Minnesota this fall. She sald
she's Interested in observing another culture
and learning why there are differences and
simllarities among human beings.

Morrissette, who attends Assembly of God
Church in Monticello, said the interdenomi-
national nature of the mission has never
been a matter of conflict. He compared it
with building a house: Everyone's not a car-
penter and everyone's not a plumber, but to-
gether they can build something as long as
the carpenter doesn't pound nails into the
plumber’s pipes.

[From the Rochester (Minn.) Post-Bulletin,
Sept. 15, 1981)
STATE MAN HELPS BUILD MEXICAN CLINIC
(By Karren Mills)

EL Casco, Mex.—Life slowly changes in El
Casco, as the rural Mexican village inches
into the 20th century. Some of the credit
goes to a Minnesota man helping villagers
bulld a medical clinie.

When Roger Belisle first visited the village
of 400 nearly 12 years ago, he found an exist-
ence rather than a life. There was no elec-
tricity. Cars and trucks were novelties. Med-
lcal care was primitive,

The Bloomington man was moved to help.

“I decided to help these people as much as
I could," said Belisle, who expanded his stud-
les In blomedical engineering at the Uni-
versity of Minnesota and became licensed to
practice medicine in Mexico.

Belisle and his wife Eva, who was born in
El Casco, and their two young children then
began traveling to the village on vacations,
bringing bandages, aspirin, vitamins and
other essentials for the villagers.

As Belisle, an ldealist, came to know the
people better, his frustration with condl-
tions in the village grew. He was driven by
his need to help, but knew he couldn’t ac-
complish much by himself,

So In 1979, Belisle and other interested
Minnesotans formed the nonprofit Ameri-
can-Mexican Medical Foundation and began
work on a 2,700-square-foot free clinic to
serve El Casco and surrounding communi-
tles. Villagers are providing the construction
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labor. Materials are belng purchased with
money donated to the foundation.

“People in the United States like to think
of Mexico as a very romantic area, an area
that exists the way it is because the people
want it that way. But that's not the case,”
sald Belisle.

But change comes slowly. Even when it is
being given a boost.

There are now seven old trucks and two
cars in El Casco, located about 300 miles
south of El Paso, Texas. But most of the
farmers still use mules and horses to get
to and from their fields.

The government has run an electric line
into the village, and a half-dozen villagers
have brought in refrigerators. But when
most villagers have money for milk, they
can buy only enough for one day. When
someone kills a pig, there is a village feast
because the meat won't keep.

There is a handful of porcelain tollet
stools, but there is no running water. Those
with porcelain tollets must pour water
into the bowl to flush them. The majority
of the villagers, however, don't have out-
houses and use the smooth, flat rocks from
the riverbed instead of tollet paper.

A few of the women now are having their
babies delivered by doctors in a nearby town,
but many still use midwives.

El Casco is a poor village, but the people
aren't poverty-stricken.

When the corn and bean crops fall—which
happens often because there is no irrigation
system—the men go to the large cities of
Mexico or slip across the border into the
United States for a few months to work.

Besides food, those trips—and children
who have moved into the larger cities—pro-
vide money for the cars and trucks, the
refrigerators, the porcelain toilets and the
electric blenders that sit on tables next
to the wood-burning cook stoves in many
kitchens.

The villagers and Belisle would like to see
El Casco become more gelf-sufficient, so the
men don’t have to leave and find other work
to keep their families alive.

As they see it, water for irrigation and
drinking and good medical care are the keys
to achieving that self-sufficlency.

The Mexican government drilled a deep
well and installed a pump in the village
three years ago to provide pure drinking
water.

However, the pump worked only a short
time and efforts to have it fixed have been
unsuccessful. So the villagers still get their
drinking water from a shallow well next to
the riverbed and wash their clothing in the
river.

The government also began bullding a dam
about a mile from El Casco four years ago,
but there were delays and it hasn't been
completed,

“When it is done, all the farmers in El
Casco will be able to irrigate their flelds.
Water Is the key to everything—the fields,
good drinking water so the people don't
get sick,” sald Jose Rivas, postmaster and
owner of the only restaurant.

“But who knows when it will be done.
We're not getting any promises. It could
be three months, it could be a year,” Rivas
sald.

“Farming in the last flve years has been
real bad. It's been so dry. That has made life
here much worse,” Rivas sald. “When they
don't have the crops, they don't have money
for anything. The men leave to find work
in other places.”

About 80 percent of the men leave the
village for work when the crops are bad.
Rivas said 1948 was the last good year for
farmers in El Casco.

Guadalupe Amaya, village officlal and a
farmer, said he has to go to the United States
to work for about nine months every three
years. In between, he works in large citles
in Mexico for one or two months each year.
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“I only go to the United States when I
really can't make it anymore,” sald Amaya,
who has done carpentry and restaurant work
in Arizona. “I feel very lonesome because
I don’t know what's going on with my family.
When I get a letter saying one of the chil-
dren is sick, I don’t know what happened.”

Having the clinic completed and a full-
time doctor in town will be a major step
forward in helping the villagers cope with
their problems, Rivas added.

“Because If we're healthy, we can work
and make money so we can eat.”
MINNESOTAN'S HEALTH PROJECT IN MEXICAN

VILLAGE GOES SLowLY

(By Karren Mills)

EL Casco, Mex.—Roger Belisle has a dream
for the people of rural Mexico. He wants
them to have access to the same quality of
medical care that he and his family have in
Minnesota.

Sometimes, however, it is difficult to turn
a dream into reality.

Belisle is finding that out.

The 43-year-old Bloomington, Minn., man
is spearheading construction of a medical
clinic in El Casco, the small village in north-
ern Mexico where his wife Eva was born.

When he first visited El Casco in the late
1960s, he was troubled by the lack of medi-
cal care. Parasite infestation was rampant.
Nutrition was poor. Babies were dying “from
the simplest of problems,” Belisle sald.

“I saw that a health program was needed,”
he said. The nearest hospltal was 125 miles
away and people had to travel 30 miles to
the nearest clinie.

S0 Eva's brother Filiberto Nunez went to
the state Capitol in Durango and asked if
the government could set up a clinic in El
Casco.

““He was told a clinlc could be set up, but
he knew it probably would be many years,”
Belisle sald.

In the meantime, Belisle earned a license
to practice medicine In Mexico and began
driving 2,000 miles to El Casco with his wife
on vacations to provide medical care.

"As time went on it turned out that what
I was doing was making a pretty blg impact.
That encouraged me,” Belisle sald. “So we
contacted the Mexican government to find
out what their plans were and to tell them
what we were trying to do.”

The government said they still had the El
Casco request, but Mexico is big and they
couldn’t possibly cover all areas at once,
Belislo said.

“So we planned a clinic. We talked to peo-
ple about just exactly what they thought
they would need and started construction,”
Belisle said.

“We contacted the Mexican government
again to see if they could help. They said if
we were better organized, if there was some
way we could represent all of the people in
a large area In the state of Durango, that
they probably would be able to help us”
Belisle said.

So in 1979, the American-Mexican Medical
Foundation was formed and the Belisles and
other volunteers began working on the proj-
ect in cooperation with the Mexican Depart-
ment of Public Health and other government
agencies,

Control Data Corp. gave Belisle and Del
Asmussen of St. Paul, Minn., 18-month so-
clal service leaves from their jobs at full pay
to raise the money needed to complete the
clinic and hire a fulltime doctor.

Those leaves end in December. Meanwhile,
the walls of the ll-room clinic are up and
the windows are In storage. But money is
still needed to buy cement for the roof and
floor.

Belisle and Asmussen also discovered in
August when they returned to El Casco that
the cost of construction materials had gone
up again.

And they found that the government had
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finally responded to the village's request for
help.

Slrnce Belisle's last visit in December, the
Mexican Social Security Department had con-
structed a small first-ald station, one of 66
built in Durango this year. The statlon
opened in March.

A medical school resident from the state
Capitol 1s on duty from 9 am. to 1 p.m.
weekdays, along with a village girl who re-
celved 22 days of training as a social worker.
Another village girl was trained to give shots,
take blood pressures and temperatures and
welgh and measure patients on weekends.

Main functions of the first-ald station are
treatment of infections, physical examina-
tions, simple suturing of cuts and some
health teaching, said Fe Sanchez Castaneds,
17, the social worker.

The station sees about 6 to 10 patients
a day from a 12-mile radius covering six
villages.

“We see a lot of parasites in adults and
children People come for illnesses such as
diarrhes and anemia and for family plan-
ning (condoms, birth control pills and in-
trauterine devices are offered),” Miss Casta-
neda sald.

While the villagers are glad to have the
government first-ald station, they maintain
that it 1s not enough, that they still need
Belisle’s clinie, which will serve a 60-mile
radius and will handle more complex prob-
lems.

Miss Castaneda sald the government first-
ald station hopes to work together with Bel-
isle's private clinic.

“When his clinic is finished, many more
people will come because they have so much
confidence in him,” Miss Castaneda said.
“There is plenty of need for both. But we
have medicine here and a lot of people who
are suffering now have some relief.”

Belisle agreed. However, reducing the needs
of the people makes 1t more difficult to obtaln
the money needed to complete the private
cliniec.

“The Mexican government s a very proud
government and I don't think they really
want to have Americans think that they can-
not survive without American help,” Bellsle
sald. “This maybe has slowed up our efforts
to help the people.

“We're not claiming to be gods where we
can go in and solve the problems. But if there
{s any way that we can help these people,
we would be willing to offer that assistance.”

Belisle says he would llke to see the people
achieve a state where they can take care
of themselves, “It’'s a dream, but it’s a dream
that I very much believe in.

“If they had water to grow their crops,
they could afford to hire the doctors from
the big cities. But until they do, we're going
to provide that care. If I have to do it all
by myself, they're going to have it. As much
as I can provide.”

Mexicans Ger Herp WITH "ACCEPTABLE"

BIRTH CONTROL DATA

(By Earren Mills)

EL Casco, Mex.—Fillberto Nunez and his
wife Gloria have elght children ranging from
18 months to 19 years, a normal sized family
in El Casco.

But Nunez says people in the small north-
ern Mexican village don't always have large
families by cholce.

““Most familles in Mexico are large because
we don't know how to prevent it,” sald
Nunez, 42, who has been married 20 years.
“Only last year were we aware of family
planning.”

Mr. and Mrs. Nunez were among villagers
who gathered this summer to learn about &
natural family planning method developed
by Carman and Jean Fallace. Fallace is nat-
ural famlily planning director for the Human
Life Center at St. John's University in Col-
legeville, Minn.
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Carol and Felix Rosado of Milford, Fa.,
teach the Fallace method of natural family
planning to Spanish-speaking families for
Family Life Promotion of New York Inc. They
were brought to El Casco by the Amerlcan-
Mexican Medical Foundation, a non-profit
Minnesota corporation that is bullding a free
medical clinic in the village, to offer classes.

Under the Fallace method of natural
family planning, changes In the woman's
temperature, cervical mucus, and the open-
ing and height of the cervix are observed to
determine when she Is fertile and can con-
celve a child. If a couple wants to prevent
conception, they abstain from Iintercourse
during the fertile period.

The Rosados do not try to tell the people
how many children they should have.

“We don't say to them have less, we don't
say to them have more. What we say is that
they have the decisionmaking power to deter-
mine if they want another baby this year or
walt another year,” sald Rosado, a Mexlcan
native who grew up in Merida.

“The goals of our belng here are, first, to
spread the good news that there is such a
thing, whether they use it now or five years
from now. And second, that there is an alter-
native, and one recommended and approved
by the Cathollc Church, to what the govern-
ment 1s teaching and which may not be sult-
able for them for religlous reasons,” he sald.

About 96 percent of Mexico’s 67 million
people are Roman Catholie.

The government embarked on an aggres-
sive family planning campalgn a few years
ago, encouraging the people to use birth con-
trol pills and other forms of contraception,
but many resisted because the Cathollc
Church opposes artificlal birth control and
many in rural areas were never reached.

While birth control pills and intrauterine
devices are avallable to the women of El
Casco through a new government-run first-
ald station and doctors In a larger town 30
miles away, most women do not use either.

*Most of the people object, I think, be-
cause of their religlon,” sald Sylvia Alvarado
Nunez, 24, who has taught In the village's
elementary school for five years and was
married slx months ago.

“A lot of people are interested in the nat-
ural family planning classes. Even the elderly
have been talking about it. They are saying
we've learned a lot of good things we never
knew before,” the teacher sald.

The Rosados, who were In El Casco for
three days, met with the men and women
together for the first famlily planning ses-
sion, then met separately with the two
groups for the flnal two days. Th2 separa-
tion was necessary in the Mexican culture,
they sald, because the men and women
weren't willing to discuss such a private
matter in a mixed group and there wasn't
time to work with individual couples.

About 80 people crowdzad Into a large room
in one of the adobe homes for the introduc-
tory session. More than 30 women and nearly
as many men attended the later sessions.

“I have never seen as many people turn
out for a meeting here,” sald Fe Sanchez
Castaneda, 17, social worker for the govern-
ment first-ald statlon.

“For our health education meetings, may-
be two or three women show up,” she sald.

Nunez wasn’t surprised, however. He sald
he doesn’t belleve that Mexican couples have
large familles so they will have someone to
take care of them when they are old.

“If you have one child who loves you, he
will help you when you are old,” he said. "I
think it's worse when we have so many chil-
dren. It has been very hard for me to take
care of eight children.”

But the Rosados aren't under any illusion
that thelr three days of classes will make an
overnight difference in El Casco.

“My main concern is that we convince a
lot of people that the people here want to
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learn more about natural family planning
and sex education, so when the clini» is fin-
ished somebody will be here to do followup,
to help the people when they have questions,
so that these people will eventually be able
to have their own program,” Mrs. Rosado
sald.

“I don't know whether that will happen,”
she added. “People are funny sbout their
sexuality, very private. They don't like to
change.”

Mrs. Rosado also noted that the men in El
Casco and other rural villages may not want
their women to change too much.

“They don't know what's golng to happen
if the women stop having children. Are they
going to get restless and want something to
do—to go out and work where there 1s no
work? Having children is a way of keeping
that woman in the house until she's 45 years
old.

“Our coming here for three days, I don't
know how much that’s golng to accomplish
in tearing down the taboos of centuries. But
it they can talk to each other over the next
few months about something like sex, that's
golng to do an awtul lot.”

MEXICAN VILLAGE HELPED BY A DAUGHTER WHO
BROKE AWAY

(By Karren Mills)

En Casco, Mex.—Eva Nunez Bellsle was
born 40 years ago In El Casco, & poor village
in northern Mexico, and didn’t have a bed to
sleep In until she was 12.

When she was 14 she moved to Monterrey,
where she later met her husband-to-be
Roger Bellsle, an American who was vaca-
tioning In Mexico.

Mrs. Belisle now lives in a split-level ram-
bler in an upper middle-class area of Bloom-~
ington, Minn., but those early years are
never far from her mind.

“I had a very hard life when I was growing
up,” sald Mrs. Belisle. "Now I want to help
my relatives and friends as much as I can.”

S0 when she and her husband, who is
licensed to practice medicine in Mexico,
travel back to El Casco on vacatlons to pro-
vide free medical care and work on a clinic
they are helping bulld, Mrs. Belisle has thelir
station wagon stuffed to the brim with used
and new clothing for the villagers.

She also trles to bring single relatives to
the United States for visits, hoping they will
meet and marry someone who will offer them
an easler life. There have been a couple of
successful matches.

While everyone in El Casco now has a bed
to sleep In, most of the young villagers will
never have the opportunity—as Mrs. Bellsle
and some of her relatives have had—to leave
the village and find an easler life.

A major problem for those growing up in
El Casco 1s education.

The village has only an elementary school,
which goes through sixth grade. The nearest
secondary school—grades seven through
nine—is 20 miles away. There is no dally bus
service, so the children must board in the
town where they go to school.

“It's blg problem, because any good job
requires secondary school. Often in the large
cities, they even require secondary school for
housekeepers,” sald Sylvia Alvarado Nunez,
24, a teacher In El Casco.

Those without secondary school can expect
a life of hard manual labor, she sald.

“The teachers meet with the parents and
encourage them to send their children to sec-
ondary school but many say the children
must work in the fields and others don't have
the money,” Mrs. Nunez sald.

During her five years as a teacher in El
Casco, Mrs. Nunez sald about one-fourth of
the 41 students who completed primary
school went on to secondary school. Only one
of those who went on was a girl.

But Mrs. Nunez, who grew up in the capital
city of Durango, said attitudes are changing
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and people are becon;lng more aware of the
rtance of education.

tm‘}:i?“ heard a lot of women tell their

daughters they should look at me as an ex-

ample,” she said. “And girls tell their

mothers, ‘I want to be like her." "

The changes will occur faster once a relay
station—now in the talking stages—Is buillt
so television can be brought into the village,
Nunez predicted.

“That will be very good because it will give
the people access to many new ldeas,” she
sald. “In Mexico, they show a lot of educa~-
tional programs for both children and
adults.” -

In the meantime, the people are exposed
to new ideas largely through magazines and
through relatives who have moved away and
come back to visit, Nunez said. The adults
and older children in the village all read and
write, she added.

However, those who stay in El Casco aren't

all there because they have no place else
to go.
!ﬁ?‘u. Bellsle's brother, Fillberto Nunez, 42, a
farmer with a wife and eight children, has
tried life in Monterrey and once spent five
months in Minnesota with the Belisles to see
if he would llke to move to the United
States.

But he returned to El Casco, desplte its
drawbacks.

“El Casco is not a good place to ralse a
family because the children can only go to
elementary school and there s little medical
care,” he sald.

“You don’t feel that you like it much when
the crops are falllng because there is no rain.
But you love it when the crops are good and
you are able to live,” Nunez added.

“The climate here Is so beautiful. I love to
hunt and we can hunt rabbits and deer in
the mountains.”

Nunez has made his cholce. He'll remalin in
E]l Casco and work to get the government to
complete its irrigation system so the farmers
can get better crop ylelds. And he'll continue

helping Bellsle bulld the free medical clinle
so the villagers can look forward to better
health.
Belisle doesn't plan to give up elther.
“What we're doing Is like a raindrop in the
desert. But eventually it will help.” Belisle
sald.

Mr. DURENBERGER. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
AspNor) . Without objection, it is so or-
dered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

DEPARTMENTS OF COMMERCE, JUS-
TICE, AND STATE, THE JUDICIARY,
AND RELATED AGENCIES APPRO-
PRIATIONS FOR 1982

The PRESIDING OFFICER. The clerk
will now report H.R. 4169.

The legislative clerk will read as fol-
lows:

A bill (HR. 4169) making appropriations
for the Departments of Commerce, Justice,
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and State, the Judiclary, and related agen-
cies for the fiscal year ending September 30,
1982, and for other purposes.

The Senate resumed consideration of
H.R. 4169.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. WEICKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to rall
the roll.

Mr, WEICKER. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONTRIBUTIONS TO INTERNATIONAL ORGANIZA=
TIONS

Mr. WEICKER. Mr. President, the ap-
propriations bill before the Senate pro-
vides $435,240,000 for U.S. contributions
to international organizations. These
payments are made pursuant to conven-
tions, treaties, or specific acts of Con-
gress. The amount provided in the bill is
the amount requested by the administra-
tion. It reflects the deferral of contribu-
tions to a number of international organ-
izations as requested by the President.
However, it was the judgment of the
committee that contributions to two
prominent Latin American organiza-
tions—the Organization of American
States and the Pan American Health
Organization should not be deferred. The
full amount of our assessment for these
two organizations is included in the bill.
It is the judgment of the committee that
the withholding of payment of our obli-
gations for these organizations might
call into question our commitment to
this important area of the world.

I ask unanimous consent that a table
indicating the amount provided for each
international organization be printed at
this point in the Recorp.

There being no objection, the table
was ordered to be printed in the REcorb,
as follows:

Contributions to international organizations
[In thousands of dollars]
Fiscal Year
1982 Recom-
mendation
Organization: United Nations and
Specialized Agencies:
United Nations
United Nations Educational, Sci-
entific and Cultural Organiza-
tion

International Civil Aviation Or-

ganization

World Health Organization

Food and Agriculture Organiza-

tion

International

tion

International telecommunication

Union

World Meterological

tion

Intergovernmental Maritime

Consultative Organization..___

Universal Postal Union

‘World Intellectual Property Or-

ganization

International

$120, 438

42,233

5,113
44, 990

32, 146
Labor Organiza-
25, 401

A e e o B e 4,293

Organiza-
2, 5564

251
489

Subtotal
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Fiscal Year
1982 Recom-
mendation

Inter-American Organizations:
Inter-American Indian Insti-
tute 154
4, 280

operation on Agriculture

Pan American Institute of Geo-
graphy and History

Pan American Rallway Congress
Association 23

Pan American Health Organiza-
tion

Organization
States

27, 209

Regional Organizations:

South Pacific Commission

North Atlantic Treaty Organiza-
tion

North Atlantic Assembly

Colombo Plan Counzil for Tech-
nical Cooperation

Organization for Economic Coop-
eratlon and Development

Subtotal

Other International Organizations:
Interparliamentary Union
International Bureau of Perma-
nent Court of Arbitration_.___
International Bureau of the Pub-
lication of Customs Tariffs__.
International Bureau of Welghts
and Measures
International Hydrographic Or-
ganization
International Wheat Couneil____
International Coffee Organiza-
tion
International Institute for the
Unification of Private Law.____
Hague Conference on Private In-
ternational Law.
Maintenance of Certain Lights in
the Red Sea
Bureau of International Exposi-
tions
Customs Cooperation Council___
International Center for the
Study of the Preservation and
Restoration of Cultural Prop-
erty 465
International Legal Metrology._ . 56
International Agency for Re-
search on Cancer
General Agreement on Tarlffs and
Trade
International Office of Eplzo-
otics 100
World Tourism Organization._.. 196
International Tin Council 0
International Cotton Advisory
Committee
International
Group 46
International Seed Testing Asso-
ciation 4
Lead and Zinc Study Group.... 29
International Sugar Organi-
zation
International Rubber Organiza-
tion

074
2, 467

124

Total CIO
TP AMENDMENT NO. 808

Mr. STEVENS. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. Does the
manager of the bill wish to temporarily
set aside the committee amendments?
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Mr. WEICKER. Mr. President, I ask
unanimous consent that the committee
amendments be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be stated.

The legislative clerk read as follows:

The Senator from Alaska (Mr. STEVENS)
proposes an unprinted amendment numbered
606:

On page 8, between lines 12 and 13, add the
following paragraph:

FISHERMEN'S GUARANTY FUND

For payment of clalms and expenses to
carry out the provislons of Section 7 of the
Fishermen’'s Protective Act of 1967 (Publlc
Law 00-482), as amended, there are appropri-
ated not to exceed $1,800,000 from the fees
collected from fishing vessel owners pursuant
to Section 7 of that Act, to remalin avallable
until expended.

Mr. STEVENS. Mr. President, the
Fishermen's Protective Act of 1967 was
extended in Public Law 97-68 through
the act passed by the Senate several
weeks ago. Section 7 creates a volun-
tary insurance program to cover certain
financial losses to U.S. commercial fish-
ing vessels resulting from seizure by a
foreign nation: First, on the basis of
ocean jurisdictional claims the United
States does not recognize or, second, un-
der a general jurisdictional claim the
United States recognizes, but, on the
basis of conditions and restrictions that
are not related to fishery management,
are more onerous than comparable con-
ditions and restrictions imposed by the
United States on foreign vessels that are
subject to its jurisdiction, fail to take
into account traditional U.S. fishing, or
fail to allow U.S. vessels equitable access
to that foreign nation's fisheries.

Mr. President, that is a summary of
the act we have already passed.

The purpose of the provision is two-
fold: First, to insure that the U.S. ju-
ridical position on coastal nation juris-
diction—for example that a coastal na-
tion should not have exclusive manage-
ment authority over tuna within 200
miles of its shores and should not arbi-
trarily exclude U.S. shrimp fishermen or
others from its fisheries—is not compro-
mised de facto by U.S. fishermen fearful
of vessel seizures, and, second, to help
compensate fishermen who, in accord-
ance with U.S. laws and policy, are seized
by a foreign nation.

Any U.S. fishing vessel owner may join
the program by entering an agreement
with the Secretary of Commerce and
paying the required fee. To date, 60.3
percent of the costs of the program have
been paid by fishing vessel owners. In-
dustry pays for all administrative costs.
Under rules recently promulgated by the
Department of Commerce, the fees will
be increased and are expected to total
$1.8 million from commercial fishing ves-
sel owners in fiscal year 1982, It is the
policy of the Department that fee income
should defray all administrative expenses
of the program and cover at least 50 per-
cent of claims historicaily paid even
though the statute sets a minimum of 25
percent.

The moneys in the Fishermen'’s Guar-
anty Fund, including those contributed
by fishermen fees and the interest gener-
ated from those fees as now allowed un-
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der Public Law 97-68, can be pald for
claims only if provided for in advance in
appropriation acts. I refer to section 7
(e).

Mr. President, because this program
was just reauthorized, the administra-
tion did not request appropriations for
the Fishermen’s Guaranty Fund in its
fiscal year 1982 budget requests. There-
fore, we are faced with a situation of not
having funds in this bill. The last appro-
priations were made in the fiscal 1981
supplemental appropriations bill enacted
this summer, but those funds have been
exhausted by prior claims. At present,
somewhere in excess of $1.5 million in
claims are now pending with the Depart-
ment of Commerce.

On October 26, 1981, the President
signed legislation to extend the volun-
tary insurance program under section 7
through 1984. The amendment I now of-
fer provides appropriations not to exceed
%hetamount paid in fees by our fishing

eet.

It is an amendment, in other words,
that appropriates funds that are to be
derived from the program described
above and will not entail additional Fed-
eral moneys. Mr. President, I offer the
amendment on that basis.

Mr. WEICKER. Mr. President, it is my
inclination at this point, after I discuss
a few matters with the distinguished
Senator from Alaska, to acecept his

amendment. Let me underline the point
I believe he has already made.

I understand that this amendment will
have no net outlay effect, since expendi-
tures will be offset by $1.8 million in fees
to be collected from fishing vessel own-

ers under section 7 of the Fishermen's
Protective Act during fiscal year 1982.
Is that the Senator’s understanding?

Mr. STEVENS. It is my understanding,
Mr. President.

Mr. WEICKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the roll.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER, Mr. President, I am
prepared to accept the amendment. I
just want the record to show that I
reserve the right vis-a-vis the issue of
jurisdiction over tuna. I have some dis-
agreement with the present policy. I do
not want to have my agreement to the
amendment indicate that I think the
present policy is necessarily the best.
With that stated reservation, I am pre-
pared to accept the amendment.

Mr. HOLLINGS. Mr. President, we are
prepared to accept the amendment.
There is no outlay effect whatever?

Mr. STEVENS., Mr. President, it is an
insurance program. The money comes
from fees to be paid by the fishermen
themselves. It is my understanding that
this $1.8 million projected in budget au-
thority will be offset by the amount to
be paid in fees this year by the fisher-
men.

Mr. WEICKER. That is correct, Mr.
President.
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (UP No. 606) was
agreed to.

Mr. STEVENS. I move to reconsider
the vote by which the amendment was
agreed to, Mr. President.

Mr. WEICKER. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Mr. President, I do
understand the Senator’'s position deal-
ing with tuna within our domestic waters,
That is not an issue that is directly im-
pacted by this amendment. I thank the
Senator for his consideration.

Mr. WEICKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk wiil call the roll.

The bill clerk proceeded to call the roll.

Mr. HAYAKAWA. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UP AMENDMENT NO. 607
(Purpose: To establish minimum levels for
the Small Business Administration’s Pol-
lution Control Bond Guarantee program)

Mr. HAYAKAWA. Mr. President, I
send to the desk an amendment and ask
for its immediate consideration.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the committee
amendments be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be stated.

The bill clerk read as follows:

The Senator from Callfornla (Mr. HAYA-
®xAwA), for himself and Mr. LEVIN, proposes
an unprinted amendment numbered 607.

Mr. HAYAKAWA. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 21, line 4, before the period insert
the following:

«. provided, That during 1982, the Admin-
{strator of the Small Business Administra-
tion shall enter into commitments to guar-
antee not less than $175,000,000 of contin-
gent labllity for principal, subject only
to the absence of qualified contracts pur-
suant to section 404 o° the Small Business
Investment Act of 1858".

Mr, HAYAKAWA. Mr. President, the
amendment I am offering today, on be-
half of myself and the Senator from
Michigan (Mr. LeviN) attempts to ad-
dress a problem of authority, and make
clear where the authority rests.

On May 7, 1981, I chaired a hearing in
the Small Business Committee on legis-
lation to increase the annual authoriza-
t'on level of the Small Business Admin-
istration (SBA) pollution control pro-
gram from $110 to $250 million. At that
time, the administration recommended
that the level for fiscal year 1982 be re-
duced to $95 million. Notwithstanding
that recommendation, the committee
agreed to include the $250 million au-
thorization in the Omnibus Reconcilia-
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tion Act of 1981; the Senate accepted the
committee recommendation; the confer-
ees agreed to the $250 million mark; and
the President signed the act into law.

Now the administration is attempting
to subvert congressional authority, com-
pletely ignoring the intent of the statute,
by placing a ceiling on the pollution con-
trol program of $50 million for fiscal year
1982.

Mr. President, I could understand a
desire to reduce the size of the program
if it was ineffective, or if there was ram-
pant abuse, or if the default rate was
exceptionally high, or if there was no
demand for it. However, none of these is
the case. In his testimony before the
House Small Business Subcommittee on
Energy, Environment and Safety on No-
vember 4 of this year, Mr. Edwin T. Hol-
loway, Acting Associate Administrator
for Finance and Investment of the SBA
8ays:

During its nearly five years of operation
the program has assisted 213 companies.
Through Piscal Year 1981 the amount of
prlnclpal that SBA has guaranteed totals
$256 million, Since its inception the program
has experienced only two defaults, which re-
sulted in $66,000 of payments from the re-
serve fund. In these cases, our collateral po-
sition and work-out agreements with the
companles indicate that no losses will occur.

Later in his statement, Mr. Holloway
concludes:

This program has proven to be of signifi-
cant merit in meeting the needs of the small
business community in pollution control
financing.

I ask unanimous consent that the full
text of Mr. Holloway's testimony be

printed in the Recorp at this point.
There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:
STATEMENT oF EpwiN T. HoOLLOWAY

Mr. Chairman and members of the sub-
committee: I am pleased to have this oppor-
tunity today to discuss the Small Business
Administration's Pollution Cnontrol Finanec-
ing Guarantee Program.

Public Law 94-305, passed In 1976, author-
lzed the SBA to guarantee 100 percent of
the payments due from eligible small busl-
nesses under qualified contracts for the plan-
ning, design, financing or installation of pol-
lution control facllities or equipment. The
program was designed to allow small busi-
nesses to obtaln access to the munlcipal bond
markets. This would put them on a more
equal footing with their large competitors,
who are already able to receive favorable rates
and terms for their pollution control financ-
ing. Under the program small business con-
cerns are now able to obtaln access to an
existing supply of funds which were not pre-
viously avallable to them.

Over 200 small business concerns have uti-
lized the tax-exempt bond financing SBA
guarantee program. The process begins when
& public entity issues tax-exempt pollution
control revenue bonds. The term of repay-
ment of the bond is typlcally 20-25 years.
The business enters into a contract with the
issuer of the bonds stipulating that periodic
payments in sufficlent amounts to cover the
interest payments to the bondholders and
to redeem the bonds as they mature will be
made by the small business. The ability of
the small business to comply with the terms
of this contract is guaranteed by SBA.

Small businesses, because of their limited
size and lack of Investor recognition in the
market, have not been able to obtain tax-
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exempt financing. The SBA guarantee of the
contract between the small business and the
Issuer provides that recoznition. As a result,
eligible small businesses can obtain financ-
ing in the same manner as corporate giants.
In this system that I am describing, the
SBA's guarantee role is an "add-on" to the
existing system of the municipal bond ti-
nancing. While the SBA retains the authority
for final credit approval, if neither regulates
the market nor determines which business
loans come into being.

The private sector operates this unique
marketplace. This market consists of large
and small commercial banks and investment
bankers; bond buyers such as insurance com=-
panies, banks and individuals; and interme-
diaries such as bond traders. Through the
SBA pollution control financing program,
small businesses are added to this market as
participants who can enjoy the favorable fi-
nancing terms and rates previously avallable
only to large firms.

Under the program, bond financing is
avallable on terms up 30 years at competl-
tive rates. Up $5.0 milllon per small busi-
ness may be obtalned through this bond
financing method.

During its nearly five years of operation
the program has assisted 213 companies.
Through Fiscal Year 1981 the amount of
principal that SBA has guaranteed totals
$256 million. Since its inception the pro-
gram has experienced only two defaults,
which resulted in $66,000 of payments from
the reserve fund. In these cases, our col-
lateral position and the work-out agree-
ments with the companies indicate that no
losses will occur.

On an annual basis, the prozram has grown
considerably since its Inception. In FY 1077,
12 companies were assisted for a total prin-
cipal of 5.7 million; in FY 1978, 14 firms for
$9.9 milllon were assisted; In FY 1979, 45
firms for $41.5 million were assisted; in FY
1880, 77 firms for $98.5 million, and Iin FY
1981, 66 firme for $99.9 million were accom-
modated through the program. There are
currently outstanding, 55 commitments to be
closed totalling $91.2 milllon in principal.
Additional applications from 47 companies
totalling $77.8 million in principal have been
recelved and are being processes. Further,
a recent informal polling of many underwrit-
ers and bond issulng authorities active in the
program reveal that 151 applications
totalling $210 million are being processed for
submission to SBA under the program.

The program was designed to be and is
self-sustaining. Although Congress appro-
priated $15 million in 1976 to cover losses,
this amount has never been needed and
stlll remains avallable. In additlon, through
September 31, 1981, fees in excess of $20 mil-
lion had been collected to cover any losses
that might be experlenced. This provides a
total loss reserve of over $35 million in-
cluding interest earned on the amounts col-
lected. The probability of losses is minimized
by the overall stringent credit criteria, the
eligibllity requirements of the program and
the high levels of cooperation between the
public and private sectors in implementing
the program.

This program has proven to be of signifi-
cant merlt in meeting the needs of the small
business community in pollution control
financing.

Mr. Chairman, this concludes my prepared
remarks. I will be pleased to answer any
questions that you may have at this time.
Thank you.

Mr. HAYAKAWA, Mr. President, in
light of the BBA's and Congress' clear
support for this program, I can not
understand why the administration
would choose to cut it so drastically. I
understand that the economy is experi-
encing a recession, and that Federal in-
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tervention in the credit market usurps
credit otherwise available to the private
sector for productive investment and
economic growth. But this program of
guaranteeing tax exempt municipal
bonds is used for pollution control facili-
ties which are mandated by law, and
merely assists small businesses in finane-
ing Federal requirements. These expend-
itures would not have to be made by
small businesses were it not for the envi-
ronmental regulations.

Since the Federal Government is not
paying for the equipment it requires, the
very least that must be done is assisting
small businesses to finance the expendi-
tures necessary to meet the Federal re-
quirements. The SBA pollution control
program carefully screens applicants for
creditworthiness, and issues a guarantee
on bonds and loans which the businesses
have to obtain on their own, at a cost
borne by the businesses. Taxpayers are
not only not paying for this program,
they are making money on the fees
charged and the interest accrued on the
fund.

Mr. President, there is no excuse for
reducing the guarantee activity of this
program. Doing away with the guaran-
tees will not diminish the credit ac-
tivity one iota—because small businesses
are going to have to finance the means to
comply with Federal standards in any
case. Moreover, it does not modify the
entitlement of these businesses to tax
exempt financing, it merely reduces their
ability to find the financing. In fact, the
only possible reduction in credit activity
that a reduction in this program would
achieve would result directly from the in-
ability of small businesses to obtain fi-
nancing to meet the pollution recuire-
ments, culminating in a closure of the
businesses.

There have been 55 commitments al-
ready made for 1982 guarantees totaling
$91.2 million. In addition, 47 companies
have made applications totaling $77.8
million, which are being processed. Fi-
nally, there are some 151 applications
totaling $210 million being prepared.
Combined, there is a demand for $380
million in guarantees for fiscal year 1982.
With that in mind, Congress wisely
raised the program ceiling to $250 mil-
lion. If the administration’s actions are
left unaltered, not only will the applica-
tions being prepared and processed be
ineligible, $41.2 million in committed
guarantees will be abandoned. The SBA
will have to tell those businesses, “Sorry,
I know you spent a lot of time and money
preparing your application, and paid to
have our staff review it, and received a
commitment from this agency, but we
have decided to renege.”

We cannot allow that to happen. This
amendment requires that during 1982
the Administrator of the Small Business
Administration shall enter into com-
mitments to guarantee not less than
$175 million of contingent liability for
principal, subject only to the absence of
qualified contracts. This floor level will
allow all of the current commitments to
be honored. and insure that at least $84
million of the potential $288.8 million in
remaining requests are committed.

I believe this amendment is necessary
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if we are to establish the authority of
Congress to set levels of Federal credit
guarantee activity, preserve the pollu-
tion control program, and, indeed, allow
many small businesses to continue
operating. I urge the adoption of the
amendment. :

Mr. President, I ask unanimous con-
sent to have printed in the RECORD &
statement by Senator LEVIN, who is un-
able to be here today. He is a cOosponsor
of this amendment.

. The PRESIDING OFFICER. Without
objection, it is so ordered.

© Mr. LEVIN. As cosponsor of this
amendment, I thank the Senator from
California for his leadership on this
issue, I understand this amendment is
acceptable to the floor managers of this

bill.

This amendment would simply require
the Administrator of the Small Business
Administration to satisfy the intent of
Congress as contained in the Omnibus
Budget Reconciliation Act of 1981. The
amendment would direct the Adminis-
trator to utilize not less than $175 mil-
lion of the $250 million authorized by
Congress for SBA’s pollution control fi-
nancing guarantee program, subject
only to the absence of qualified firms
seeking SBA’s guarantee for their pollu-
tion control financing.

Each year, many small businesses are
faced with the need to install pollution
control equipment in order to meet Gov-
ernment imposed pollution control re-
quirements. These firms are often unable
to secure financing from traditional
sources. When financing is available, it
can be obtained only on unfavorable
terms at extremely high interest rates.
Traditional lending institutions are often
unwilling to loan money to small busi-
nesses for investment in nonproductive
pollution control equipment. Further-
more, small firms are reluctant to borrow
money for an investment which will not
improve the productivity or profit of
their business and will tie up needed
capital. The pollution control financing
guarantee program, used in conjunction
with pollution control industrial revenue
bonds, allows small firms to obtain funds
at reasonable rates.

As a result, guarantees for pollution
control financing are critically impor-
tant to small businesses and this Nation.
Without this program, many firms would
be forced out of business with an obvious
job loss. Without this program, progress
on cleaning this Nation’s air, water, and
land would be slowed.

During consideration of the fiscal year
1982 Omnibus Budget Reconciliation
Act, the Small Business Committee in-
creased the authorized program level of
the pollution control financing guarantee
program to $250 million from $110 mil-
lion in fiscal year 1981. This action was
taken in response to the tremendous de-
mand for pollution control guarantees
experienced in fiscal year 1981. In fact,
only 2 months into fiscal year 1981, £52
million in guarantees had been com-
mitted. At the same time, SBA had an-
other $75 million in requests pending of
what they considered to be worthy ap-
plications.
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A similar situation is occurring this
fiscal year, but under different circum-
stances. While demand continues to in-
crease, the Reagan administration on
November 5, 1981, imposed an arbitrary
“cap” of $50 million on SBA’s pollution
control program for all fiscal year 1982.

This “cap” is contrary to the needs of
small businesses and the intent of Con-
gress. On November 4, 1981, SBA's Asso-
ciate Administrator for Finance and In-
vestment testified before the House
Small Business Subcommittee on Energy,
Environment and Safety, stated that
there are currently outstanding 55 com-
mitments totalling $91.2 million, of
which $40 million will be closed by
December 31, 1981. Additional applica-
tions from 47 firms totalling $77.8 mil-
lion have been received and are being
processed. Further, a recent informal
polling of many underwriters and bond
issuing authorities active in the program
revealed that 151 applications totalling
$210 million are being processed for sub-
mission to the agency, according to SBA.

Of possibly more importance, however,
this artificially imposed cap flies in the
face of the congressional desires and
explicit statements that SBA’s guaran-
tees be available for this pollution con-
trol financing program. Last fiscal year,
Congress specifically increased the pro-
gram level to meet the demonsirated
pollution control financing needs of
small businesses. This increase would
therefore be understood by the admin-
istration to mean that Congress intends
guarantees to be made available to
qualified firms so that investments can
be made in equipment necessary to meet
the Government's pollution control re-
quirements.

This amendment, I believe, will insure
the congressional intent on this one pro-
gram is followed. However, there are
other guarantee programs within SBA
and outside where arbitrary caps have
been imposed on agency utilization of
guarantees—caps which bear no rela-
tion to the level of demand experienced
in these programs. The administration's
actions raised serious questions about
the institutional role of Congress and
whether our efforts to set budgets and
program levels for agencies have any
meaning at all when the executive
branch arbitrarily makes changes with-
out notification, let alone approval.®

Mr. WEICKER. Mr. President, I thank
the distinguished Senator from Calitor-
nia for his very rerceptive remarks in
relation to the amendment he has pre-
sented.

By using tax-exempt, SBA guaranteed
pollution control revenue bonds, SBA co-
operates with commercial and invest-
ment banks and local and State authori-
ties to provide access to long-term, be-
low market financing to eligible small
businesses in the same manner that large
corporations obtain their financing for
pollution facilities.

This program has been one of SBA's
most successful and problem-free pro-
grams. Since its inception, SBA guar-
anteed over $238,000,000 in principal
amount of obligations, for over 200 small
companies, employing nearly 20,000 peo-
ple. Financing for pollution abatement
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facilities has occurred in 25 States with
more participating States projected in
the future. When this program was en-
acted in 1976, a revolving fund capi-
talized at $15,000,000 was created.

Fees charged borrowers for processing
and guaranteeing the bonds are paid into
the fund. Liabilities incurred through
default would be paid out of that fund.
To date, through collection of guarantees
and other fees of over $16,000,000, this
fund has more than doubled to approxi-
mately $31,000,000, without further ap-
propriations required from Congress. In
addition, through investment of the mon-
eys in the revolving fund, SBA has earned
an additional $738,000 during the first 6

. months of fiscal year 1981 for the Gov-

ernment.

During the life of the program, only
two defaults have occurred which ac-
cording to CBO and SBA, will not result
in any ultimate loss to the Government.

I commend my colleague from Califor-
nia for his amendment; and, on the part
of the majority, I am delighted to accept
it.

Mr. HOLLINGS. Mr. President, the
program makes money for the Govern-
ment. Let the record show that I believe
this is the first one we have passed this
vear that would make money for the
Government. We join in supporting the
amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (UP No. 607) was
agreed to.

Mr. WEICKER. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

TP AMENDMENT NO. 808
(Purpose: To reduce funding for the Federal
Trade Commission)

Mr. KASTEN. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. Does the
manager of the bill request that the
committee amendment be set aside?

Mr. HOLLINGS. I ask unanimous con-
sent that the committee amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be stated.

The bill clerk read as follows:

The Senator from Wisconsin (Mr, KASTEN)
proposes an unprmted amendment num-
bered 608:

On page 16, line 17, strike "71.958,000" and
insert in lleu thereof: ‘68,100,000".

Mr. KASTEN. Mr. President, this
amendment would reduce funding for the
Federal Trade Commission from $72 mil-
lion to $68.1 million. The FTIC is cur-
rently spending at a rate of $68.1 million
a year, almost $4 million less than the
level recommended in the bill before us
today, and the Commission has voted to
accept a budget as small as $61.1 million.
I believe that $68.1 million is more than
enough to allow the FTC to carry out
essential programs and to continue oper-
ating at a productive level.
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Mr. President, we had an opportunity
to discuss this particular issue in the Ap-
propriations Committee. At that time,
the Senator from Connecticut and I dis-
cussed the merits of this amendment.
I thank him for his cooperation in the
committee and in deliberations during
the last few days. I thank him also for
his understanding and cooperation in our
efforts to work for an efficient Federal
Trade Commission and one that will not
back away from its essential responsibili-
ties, particularly in the area of antitrust
enforcement.

As chairman of the authorizing sub-
committee, I look forward to working
with him in the future. I pledge my con-

tinued cooperation as we work together

to make the FTC a more effective and
more efficient Government agency.

Mr. President, if my amendment is
agreed to, we would simply be funding
the FTC at a rate approximately equal
to what it is spending today. A funding
level of $68.1 million would permit the
FTC to reevaluate its preliminary deci-
sion to reduce the number of regional
offices from 10 to 6, and to reduce em-
plovment levels in those offices.

‘While I believe that essential FIC en-
forcement programs would not have been
gutted at the $61.1 million level accepted
by the FTC, the higher $68.1 million level
I now propose should certainly allay any
fears that Members may have in that
regard.

Mr. President, since January both
Congress and the administration have
searched for ways to reduce Federal
spending. Here is one place where we
can cut, and at the same time preserve
major FT'C programs and staffing pat-
terns. This amendment has the implicit
support of both the FTC and the admin-
istration, it has been cleared with the
appropriations subcommittee staff on
both sides, and it brings us one step closer
to our budget goals for fiscal year 1982.
I urge adoption of this amendment.

Mr. President, I have worked, and
worked successfully, with the chairman
of the subcommittee. I know also that he
has now been in touch with the Chair-
man of the FTC. I guess if there is any-
thing we have accomplished in the last
3 or 4 weeks, it is that we have worked
with the FTC and particularly the new
Chairman. He understands that he is to
work with us, and he understands par-
ticularly the importance of the appro-
priations process and of this bill.

I think we have succeeded in getting
the FTC's attention. I think we have
succeeded in making a step forward, and
I hope that we can succeed now in back-
ing up somewhat and finding a com-
promise level of the appropriations for
the fiscal year 1982.

Mr. HOLLINGS. Mr. President, will
the distinguished Senator yield for a
question?

Mr. KASTEN. I yield.

Mr. HOLLINGS. As I understand it
the Senator from Wisconsin does not in
any wise wish to restrict the antitrust
activities of the Federal Trade Commis-
sion by this amendment. Will the dis-
tinguished chairman of our Subcommit-
tee on Antitrust object to the Federal
Trade Commission viewing the Mobil-
Marathon merger?
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Mr, KEASTEN. I am the chairman of
the Consumer Subcommittee of the
Commerce Committee. I do not have any
objection to either the Justice Depart-
ment or the FTC reviewing this matter.
I am honestly not sure whether it is the
Antitrust Division at Justice or if it is
the FTC that would be the most efficient
spot for this question to be reviewed,

But either way, I have no objection
to any kind of review of this question or
any other questions. The key point is
that if any changes are going to be made
in the essential responsibilities of the
Federal Trade Commission having to do
with antitrust, those changes should be
made in the legislative branch, through
the appropriations process and through
the authorizing committees.

‘We should not by the budget process
back away or start to gradually back
away from the important commitment
we have to antitrust. The FTC should
not make changes through the budget
process that appropriately belong here
in the appropriations and authorization
process. I believe that is one of the
things that the Senator from Connecti-
cut and I have been able to encourage,
and it is something that I believe that
the Commission accepts.

Mr. HOLLINGS. So if I understand
it, then, it is not the intent of the Sen-
ator from Wisconsin to in any wise in-
hibit or restrict the Federal Trade Com-
mission if it so sees fit to look at that
particular merger?

Mr. KASTEN. The Senator is correct.

Mr. HOLLINGS. I thank the distin-
guished Senator from Wisconsin.

Mr. WEICKER. Mr. President, I thank
the distinguished Senator from Wiscon-
sin for his handling of this matter from
its inception, during the Appropriations
Committee hearings, and to this point in
the Chamber.

It is true that in the formation of any
new administration some matters can
slip between the cracks and one of those
matters was communications between
the new Chairman of the Commission
and the Appropriations Committee and
the authorizing committee. I also join
with the Senator from Wisconsin in
happily stating that those communica-
tions are in place now and what is being
done here in the Chamber shows that
they are working and working well.

I think the Senator from Wisconsin
also stated with great clarity my feelings
and his own, I know, but certainly mine
also as to any change that might come
about in the mission of the FTC, but that
is a matter to be handled by the legis-
lative and executive branches in the
normal constitutional process and not
something to be achieved by virtue of
budget recommendations.

A reduction to $68.1 million in the
fiscal 1982 budget from $72 million is a
total reduction of $3.9 million, or 5.4 per-
cent and would require workyear and
related operating expense reductions in
most Commission programs.

A limited hiring freeze would be neces-
sary to meet the $68.1 million budget.
Attrition would yield the reductions
necessary and no reductions-in-force
would be required as would be under the
administration’s $61.1 million proposal.
Related reductions in operating expenses
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would be required; however, near-normal
operations could be conducted.

This level would be $2.7 million less
than the actual fiscal 1981 appropria-
tion—$70.8 million. However, increased
personnel compensation costs and major
rate increases in space, $1.3 million, and
utilities have caused fiscal 1982 base re-
quirements to increase substantially.

Programmatically, reductions in most
cases will be applied across the board
and would not adversely affect the gen-
eral thrust of existing Commission
policy. The Commission has stated. in
all of the various budget exercises, that
it intends to maintain the same pro-
portion of available resources allocated
to the two enforcement missions—anti-
trust and consumer protection, making
most of the cuts in nonenforcement and
overhead accounts. But obviously, the
agency will be engaged in fewer anti-
trust and consumer protection activities.

This reduced level would allow the
continuation of most of the Commis-
sion’s current programs. It does give the
new Chairman of the Commission the
flexibility to expand some important
areas of critical concern—for example,
antitrust investigations of price-fixing
and other, illegal collusive activity—
while foreing the curtailing of other less
productive areas—for example, the in-
dustrywide program in the competition
mission.

In the consumer protection mission,
this reduction will require the Commis-
sion to become more selective in new case
generation in areas like enforcement of
credit statutes but would allow some
modest expansion in benefit-cost analy-
ses as required by statute.

In sum, the revised budget of $68.1
million forces the Commission to curtail
activities and economize in many areas
but allows the continuation of basie
antitrust and consumer protection pro-
grams vital to small businesses and
COnsumers.

Never before has there been a greater
need than now for the Federal Trade
Commission. I am confident that its new
Chairman as he gets a handle on the
manv problems that will be confronting
him is going to look long and hard at
what it is that is transpiring in this Na-
tion today vis-a-vis the concentration of
economic power.

I agree with many of the things, I
might add, that he has said in the press
vis-a-vis previcus activities of the Com-
mission which seem to go way beyond
the legislative mandate.

The consumer needs to be protected. I
think he has made clear he is going to do
that without unnecessarily bogging the
Commission down in dotting of every
“i" and crossing every “t.”

I hope that the working out of this
funding, which I might add is a com-
prom'se of views as between his initial
views, the initial views presented by the
administration, and those presented
within the Appropriations Committee,
will enable him to do the job and do it
well,

I accept the amendment, but most im-
portantly, I commend the distinguished
Senator from Wisconsin for a very
statesmanlike job here in bringing to-
gether this agency of Government with
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the legislative branch. Indeed, even
though his appointment comes from the
administration, and I am sure his philos-
ophy might be akin to the administra-
tion, for the most part his contacts with
Government are going to be with this
branch of Government and it really just
makes no sense to get those relationships
off on the wrong foot.

I congratulate the Senator from Wis-
consin for putting things back on the
track.

Mr. KASTEN. I thank the distin-
guished Senator and chairman of the
subcommittee. I greatly appreciate and
admire his fine work on this bill, and
particularly on this amendment, and I
look forward to working with him in our
continual oversight and attention to the
Federal Trade Commission, in particular
the FTC’s antitrust enforcement.

Mr. GORTON. The report stated the
committee's belief, “* * * that the FTC
should maintain a viable regional struc-
ture.” It indicated that the regional of-
fices “* * * have a major role in working
with the small business communities in
their areas, in identifying local anti-
competitive problems, in enforcing anti-
trust laws, and in explaining to busi-
nesses their rights and responsibilities
under numerous Federal statutes.” The
committee specifically found that the
regional offices have been instrumental
in protecting consumers and very cost
effective, having obtained more than
$100,000,000 in consumer redress during
the past 3 years, enough to offset their
operating costs for more than 7 years.
The report also noted, however, that the
recommended appropriation did repre-
sent a significant reduction, “* * * and
requires the Commission to reevaluate
the configuration and placement of its
regional offices.” It added:

(T)he Committee expects the Commission
to undertake a review of those factors which
affect an effective, although smaller (at least
five offices) regional structure.

It is my understanding that a majority
of the Commission recommended that
the number of regional offices be reduced
from 10 to 6, strictly as a means of meet-
ing a possible appropriations reduction
to $61,123,000; and that this would re-
quire that the number of work years al-
located to the regional offices be reduced
from approximately 300 to 150 by the
middle of fiscal year 1982, requiring a
reduction in force of about 100 people.
I further understand that in the case of
an appropriation of $68.1 million, as
Senator KaAsTEN'sS proposed amendment
would establish, the Commission would
look anew at the question of whether
the number of regional offices should be
reduced. Is the foregoing consistent with
the Senator’s understanding of the cir-
cumstances?

Mr. WEICKER. Yes, it is.

Mr. GORTON. Does the report lan-
guage which I have quoted reflect an in-
tention by the committee to enjoin or
encourage the FTC to, in fact, reduce
the number of regional offices, assuming
the $68.1 million appropriation is ap-
proved by the Congress?

Mr. WEICKER. No, it does not. The
language simply reflects the committee’s
recognition that a reduction in the num-
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ber of regional offices unfortunately
might be necessary or prudent, even at
the higher appropriation figure.

Mr. GORTON. I thank the distin-
guished Senator.

Mr. KASTEN. Mr. President, I move
the adoption of the amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Wisconsin,

The amendment (UP No. 608) was
agreed to.

Mr. EASTEN. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. WEICKER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. INOUYE. Mr. President, I ask
unanimous consent that Bryan Walsh, of
Senator CHILES’ staff, be given the privi-
lege of the floor during the debate and
votes on this matter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr. Kas-
TEN) . The clerk will call the roll.

The bill clerk proceeded to call the roll.

Mr. BAKER. Mr. President, I ask unan-
imous consent that the order for the quo-
rum call be rescinded.

The PRESIDING OFFICER (Mr.
Hemwz). Without objection, it is so
ordered.

Mr. BAKER. Mr. President, under an
order previously entered, there will be no
votes before 3 o’clock today. But, as I
indicated earlier today, I expect this day
will be a fairly late day because at 6:10
p.m. we start on another matter.

There will be a series of votes, and then
we will resume consideration of the bill
now before us.

Mr. President, I understand that there
are important conferences going on, in-
cluding the conference on the agriculture
bill which will require the attention of
the chairman of that committee, the dis-
tinguished Senator from North Carolina,
and other Members. However, I think it
is also urgent that we go on with the con-
sideration of this measure, the considera-
tion of amendments as and when they
can be offered.

The distinguished Senator from North
Carolina (Mr. HELms) has indicated that
he will try to make arrangements to jug-
gle those balls at the same time to see if
we can continue the conference on the
farm bill while we are still going on with
the consideration of this measure.

I do expect the Senate to do the best it
can under these difficult circumstances.
This is rather a sample of things to
come, as it always is in the final days
and weeks in a session. We have too
many things to do and too little time to
do them in.

I would urge all Members to consider
that we have to invest this time wisely
between now and later in the afternoon
on this bill, to make arrangements to do
the conference report as they can, offer
these amendments as we must, and get
on with that and with other matters as
quickly as possible.

Mr. HELMS. Mr. President. will the
distinguished majority leader yield?
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Mr. BAKER, I yield.

Mr. HELMS. Mr. President, as the dis-
tinguished majority leader indicated, we
do have a conference with the House on
the farm bill which, up to now, has gone
on and on like Kelly’s brook, and it is
likely to do that for some time.

It is an immensely extensive bill, We
are trying to bring it into some sense of
logic. I feel that that deserves the atten-
tion of all members of the conference
f;-gm the Senate side as well as the House
side.

What I would suggest to the leader is
that he let me go back to the House and
see if I can find someone to chair that
conference and then come back.

Before I go, I would pose a parliamen-
tary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state the inquiry.

FIRST EXCEPTED COMMITTEE AMENDMENT—

PAGE 2, LINES 17-23

Mr. HELMS. At the present time, is
the first excepted committee amendment
on page 2, lines 17 through 23, which is
the prohibition of prosecution of farmers
for failure to return the agricultural cen-
sus form?

The PRESIDING OFFICER. That is
the first excepted committee amend-
ment.

The first excepted committee amend-
ment is as follows:

On page 2, line 17, beginning with ": Pro-
2; ed.”, strike through and Including line

Mr. HELMS. Just to get the ball rolling,
let me make a brief statement and ask
for the yeas and nays.

x Mr. BAKER. Mr. President, I yield the
00r.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. HELMS. Mr. President, in the
opinion of the Senator from North Caro-
lina, and in my capacity as chairman of
the Agriculture Committee of the Senate,
I am constrained to suggest that the
House acted wisely in providing that no
funds be made available to the Bureau
of the Census for the prosecution of any
person for failure to return 1978 Agri-
cultural Census forms 78A40A, or 78A40C
or 78A40D, or form T9A9A or form 79A9B,
or for the preparation of similar forms
for any future agriculture use.

Mr. President, I simply do not feel I
have ever heard a great number of com-
plaints about a Government nuisance
that has been the case with respect to
the census forms. If any of my colleagues
have constituents who are farmers, and
most of them do, I would invite them to
seek the opinion of those farmers regard-
ing these forms. I doubt that Senators
could repeat the precise wording of the
responses they will receive from the
farmers on this floor or in any polite
society.

I have had farmers tell me it takes up
to 3 days to fill out some of the forms.
It should be borne in mind that a great
many farmers are not oriented toward
paperwork in the first place, but there
has to be a limit as to what the Federal
bureaucrats can require.

1t is a drastic step, I realize, to prohibit
prosecution, but I do not know of any
other way to get the attention of the
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bureaucrats in this matter. Why should
a farmer be fined or thrown into jail
because a census bureaucrat has devised
an impossible form to fill out?

I think it is up to the Federal bureau-
crats to devise something simpler, and I
think that the House language is the
only way to send a message that des-
perately needs to be sent.

Having said that, Mr. President, I ask
for the yeas and nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. HELMS. Mr. President, the distin-
guished Senator from Hawaii has handed
me his copy of this census form that the
farmers are required to fill out. I left my
copy in my office.

With his indulgence, I ask unanimous
consent that it be printed in the REcorp.

There being no objection, the form was
ordered to be printed in the Recorp, as
follows:

The form requested to be printed, not
reproduced in the REcorp.

Mr. WEICKER. Mr. President, the
committee has eliminated language in
the bill that was included in the fiscal
year 1981 Appropriations Act, which pro-
hibits the prosecution of any person for
failure to return forms associated with
the 1978 Census of Agriculture, or the
preparation of similar forms for any
future agricultural census. The forms
concern the farm finance survey and the
census of agricultural services, both of
which are important benchmarks for the
preparation of the national income and
product accounts. Officials at the Bureau
are particularly concerned about the
farm finance survey which contains data
on farms and farm landlords not avail-
able from any other source. The basic
statistics obtained are required for cal-
culating many of the economic data series
describing the economic condition of the
farm sector.

‘We have received letters of support for
the Committee’s action from the follow-
ing people, and I ask unanimous consent
to have them inserted in the record at
this point:

Shirley Kallek, Associate Director,
Bureau of the Census, Department of
Commerce.

William G. Lesher, Assistant Secretary
ior Economics, Department of Agricul-
ure.

Robert P. Parker, Chief of the National
Income and Wealth Division, Bureau of
Economic Analysis, Department of Com-
merce,

Paul S. Weller, Vice President, Public
Affairs, National Council for Farmer
Cooperatives.

Donald E. Wilkinsen, Governor, Farm
Credit Administration.

John H. Aiken, Executive Director,
Federal Statistics User Conference.

C. Edward Harshbarger, Research
gae;nager. Farm Bank Services, Denver,

0lo.

Peter J. Berry, Professor of Agricul-
tural Finance, University of Illinois at
Urbana-Champaign.

Richard K. Perrin, Professor and
Chairman, Economic Statistics Commit-
tee, North Carolina State University.
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George R. Dawson, Department Head,
College of Agriculture, Mexico State
University.

Luther Tweeten, Regents Professor,
Oklahoma State University.

There being no objection, the letters
were ordered to be printed in the RECORD,
as follows:

U.S. DEPARTMENT OF COMMERCE,
Washington, D.C., July 17, 1981.

Mr. TIMOTHY R. KEENEY,

Subcommittee on State, Justice, Commerce
and the Judiciary, Senate Committee on
Appropriations, Washington, D.C.

Dear MR. KEENEY: Enclosed are fact sheets
concerning the farm finance survey and the
census of agriculture services which are con-
ducted as part of the census of agriculture.
As I Indicated to you, although funding for
the 1982 Census of Agricultural Services was
eliminated from the 1982 budget request, it
would be helpful if the language could be
deleted for future censuses. The appropriate
form numbers are TBA-40A, TBA-40B, TBA-
40C, and T8A-40D.

We are much more concerned about the
elimination of the language prohibiting the
conduct of farm finance survey (Forms T9A-
9A and T9A-9B). This survey provides data
which are not avallable from any other
source. It is conducted on a sample basis in
the year following the basic census and

covers only about 45,000 farms and about

35,000 farm landlords. Farm landlords are
covered in no other census or survey. A meas-
ure of its importance is shown by the fact
that the Department of Agriculture contrib-
utsd approximately 8600,000 to the 1979 sur-
vey in order to obtain data at the state level
since our funding permitted only the collec-
tion of data at the national level.

Our suggestion for the amendment lan-
guage is—On page , Line ——, following
“or TBA-40D" add ':" and delete "or form
TOA-9A, or form TSA-9B, or for the prepara-
tion of simllar forms for any future agri-
cultural census.”

If there are additional questions, please
call me at 763-5274.

Bincerely,
SHIRLEY KALLEE,
Associate Director,
Bureau of the Census.
U.S. DEPARTMENT OF COMMERCE,
Washington, D.C.

REINSTATEMENT OF THE CENSUS OF AGRICUL-
RURAL SERVICES IN THE 1882 CENSUS OF
AGRICULTURE

Increasingly, farmers and ranchers have
been buying more of the goods and services
used In production of their crops and live-
stock. These services have become an inte-
gral part of the agricultural production proc-
ess, Consequently, the National Economic
Council identified a number of areas in our
economy about which very little iInformation
was avallable, including actlvities classified
as agricultural services. The Agricultural
Services Census was established in 1969 to
provide the data for this growing segment of
the agriculture input sector.

The data collected in this census are
sought by government agencies as well as by
business, The Eureau of Economic Analysls
uses the data as a major source for the prep-
aration of certain segments of its detalled
input-output study of the U.S. economy.
These data also constitute an important
benchmark for the preparation of the na-
tional income and product accounts,

Data from this census are used in the de-
velopment of the total production estimates
for the gross national product (GNP). This
information enables a precise determination
of the contributions of this particular in-
dustry group to the overall U.S. economy.
Even though the agricultural services group
is only a part of the total number of indus-
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tries which go Into the input-output esti-
mates, the ultimate valldity of the input-
output tables and analytical system is a di-
rect function of its component parts. Con-
siderable success has been made at Improv-
ing the rellabllity of the GNP and to discon-
tinue the Agricultural Services Census
would, in effect, decrease the reliability of
the GNP estimates for the agricultural sec-
tor.

This program recelves strong support from
the U.8. Departments of Agriculture, Labor,
and the Interior, the Farm Credit Adminis-
tratlon, and various other Federal agencies.
Continuation of this data serles was also
unanimously supported by the Census Ad-
visory Committee on Agriculture Statistics
at its meeting on October 23, 1979. This
committee represents all sectors of the agri-
cultural economy.

The increasingly significant contribution
of the agricultural services sector to total
agricultural production is critical to the full
understanding of the Nation's agricultural
production system. For example, employ-
ment of over one milllon workers with a
total payroll of over $2.5 billlon were re-
ported in the 1978 Agricultural Services
Census.

Fact SHEeT—FArM FINANCE SURVEY

The farm finance survey provides a serles
of data which are collected on a sample
basis once every five years following the cen-
sus of agriculture. It was first conducted in
1954. The 1978 survey included a sample of
45,000 farm operators and 35,000 landlords
(less than 2 percent of farm operators)
minimizing respondent burden to the extent
possible. Because of the burdensomeness and
sensitivity of financlal-type inquiries they
have been excluded from the census of
agriculture form. However, to meet the
priority needs of the data users, most such
questions have been included in one com-
prehensive sample survey—farm finance.

The survey provides needed information
on the financial status of the agricultural
sector of the Natlon's economy. The baslic
statistics obtained in the farm finance sur-
vey are required for calculating many of the
economic data serles describing the eco-
nomic condition of the farm sector. Current
economic data, such as the sources and level
of income received by farmers, sources and
level of credit, methods of financing new
technology, and the parity price Index for
agriculture depend on data from the survey.
These economic data series provide policy
analysts and decislon makers with informa-
tion needed to make many Important decl-
sions affecting farmers.

In addition to being the only source for
some of the data in these economic data
series, the survey is the only comprehensive
source of data for analyzing and under-
standing the relationships among the fi-
nancial, operating, structural and soclo-
economic characteristics of U.S. farms and
farm families. This unique feature of the
survey makes it a vital source of factual in-
formation to help In making policy and pro-
gram decislons that have significant impact
on the economic status of the farm sector.

Examples of policy and program decisions
dependent on data from the data from the
Farm Finance Survey:

Assessing the financial condition of the
farm sector and for different sizes, types or
other structural characteristics of farms:

Evaluating the effectiveness of commodity
programs in improving the financial condi-
tion of farmers;

Monitoring the uses of credit by farmers
to develop additional capital resources and
adopt new technology to improve produc-
tivity:

Evaluating the adequacy of avallable
credit for particular groups of farmers such
as those with small farms, beginning farm-
ers, or tenant operators of farms;
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Analyzing the need and adequacy of risk
reduction programs in agriculture, such as
crop insurance, disaster assistance programs
and grain reserves;

Assessing the lmpact of tax policles on
farmers, especlally policles relating to In-
vestment credit, estate taxes, and real prop-
erty taxes;

Analyzing the Impact of farm programs
and policies on the structure of the farm
sector, including increasing concentration
of production in fewer and larger farms and
control over farm production through con-
tracting and vertical Integration;

Evaluating financial programs, market
shares, and credit service provided to farm-
ers by major institutional lenders such:as
the Farm Credit System; and

Constructing gross national product ac-
counts for the farm sector and personal in-
come data serles used to distribute about
850 billion of Federal funds.

Primary Data Users:

Congressional Committees and Offices;

Various USDA agencles;

Farm Credit Administration;

Federal Reserve System,

Commerce-Bureau of Economic Analysls;

Commodity Futures Trading Commission;

American Banking Association; and

Farmbank Research and Information
Services.

DEPARTMENT OF AGRICULTURE,
Washington, D.C., July 28, 1981.
Hon. LoweELL WEICKER,
Chairman, Subcommittee on State, Justice,
Commerce and the Judiciary, Commitlee
on Appropriations, Washington, D.C.

Dear Mr. CHAmRMAN: I write in support of
your effort to remove the language of the
amendment by Senator Melcher which has
the effect of prohibiting the Bureau of the
Census from conducting the Farm Finance
Survey as a followup to the 1982 Census of
Agriculture.

This survey is the only Instrument cur-
rently available for providing vital informa-
tion on the financial status of the agricul-
tural sector of the Nation's economy. Current
economic data, such as the sources and level
of income received by farmers, sources and
level of credit, and methods of financing new
technology for agriculture depend on data
from the survey. The Department of Agricul-
ture views these data of such Importance
that in 1979 the Department contributed ap-
proximately $600,000 to the Bureau of the
Census’ survey in order to obtain data at the
state level since without such additional
support the Bureau would have only been
able to collect data at the national level.

We support the amendment language pro-
vided by the Bureau of the Census: On page

. line , Tollowing “or T8A-40D"
and ":" and delete “or form T9A-9A, or form
T9A-9B, or for the preparation of similar
forms for any future agriculture census."

Bince the data collected In the Farm Fl-
nance Survey are vital to declslon making in
both the public and private sectors and since
these data are avallable only as a result of
the Farm Finance Survey, I hope it will be
possible to eliminate the restrictions in the
Fiscal Year 1982 Appropriations measure.

Sincerely,

WiLLiam G. LESHER,
Assistant Secretary for Economics.
U.8. DEPARTMENT OF COMMERCE,
Washington, D.C., September 14, 1981,
Hon. LoweLL P. WEICKER, Jr.,
U.S. Senate,
Washington, D.C.

DearR SENATOR WEICKER: I am writing In
support of the effort to permit the Bureau of
the Census to conduct the Farm Finance
Survey as part of the 1982 Census of
Agrieniture.

== =7 Te~smamic Analysis of the
Department of Commerce is responsible for

CONGRESSIONAL RECORD—SENATE

the preparation of the officlal estimates of
the Gross Natlonal Product (GNP) and re-
lated national and regional measures, which
are widely used by Government and business
to formulate and monitor policy decisions.
The quality of the estimates of the output
and income of the components of these
measures relating to the farm sector rely
heavily on the results of the Farm Finance
Survey. Specifically, this survey provides
benchmark data for production expenses,
inventories, and labor costs. Because there
is no alternative source for these items, loss
of the Farm Finance Survey would lower the
quality of our estimates.

The Bureau of Economic Analysis appre-
clates your efforts to reconslider this impor-
tant matter.

Bincerely yours,
ROBERT P. PARKER,
Chief, National Income
and Wealth Division.
NaTIONAL COUNCIL OF
Farmer COOPERATIVES,
Washington, D.C., August 31, 1981.

Hon. LoweLL P. WEICKER, Jr.,

Chairman, Subcommittee on State, Com-
merce, and the Judiciary, Committee on
Appropriations, U.S. Senate, Russell Sen-
ate Office Building, Washington, D.C.

Dear MRr. CHAIRMAN: For more than 30
years, representatives of the National Coun-
cil of Farmer Cooperatives have served on the
agricultural advisory committee to the Bu-
reau of the Census. We have helped develop
modern-day versions of both the U.S. Census
of Agriculture and its follow-on surveys.

Now we learn that one of those important
follow-on surveys, the Farm Finance Survey,
is in jeopardy through an amendment to the
Commerce Appropriations Bill (H.R. 4169).

We ask your support in assuring prozer
FY 1982 funding of this Farm Finance Sur-
vey, and your opposition to any effort to de-
lete it or render it ineffective.

An analysis of the need and value of na-
tional follow-on surveys should be based
upon how such data serves the citizenry, not
upon the personal whim of legisiators or bu-
reaucrats. Unless conclusive proof can be
produced to indicate that data collected by
this survey is not needed, then it is our po-
sition that the survey should be retained. We
pledge our every effort to work to reduce re-
spondent burden, and to continue to modify
the survey for maximum effectiveness.

Our experlence indicates that the Farm
Finance Survey provides invaluable follow-on
data and comparisons from the quinquennial
Census of Agriculture, This data is gleaned
from the 3,000-county base of the Census of
Agriculture, and is unigue in its national
scope and agricultural content. It is used by
the cooperative Farm Credit System to chart
financial trends, to provide financial com-
parisons among borrowers, and to improve
its borrower services. It is used by suppliers
to agriculture to plan expansion or shifts in
areas of farm needs. And it is used by gov-
ernment to better provide those services
needed to retain a healthy and viable agri-
cultural economy.

It is our sincere hope that proper FY 1982
funding will be authorized by your commit-
tee, so that this Farm Finance Survey may be
initiated as soon as possible. Thank you for
your consideration.

Bincerely,
PauL S. WELLER,
Vice President, Public Affairs.
FArM CREDIT ADMINISTRATION,
Washington, D.C., August 28, 1981.

Hon. LoweLL P. WEICKER, Jr.,

Chairman, Subcommittee on State, Com-
merce, and the Judiciary, Committee on
Appropriations, U.S. Senate, Washing-
ton, D.C.

DEAR MR. CHAIRMAN: We understand that
future Farm Finance Surveys are in jeopardy
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due to an amendment to the Commerce Ap-
propriations Blll (H.R. 4169). In eflect, this
amendment would prohibit the use of funds
appropriated to the Department of Com-
merce for a Farm Finance Survey. This let-
ter presents our views on the amendment in
terms of its implications for achleving the
objective of the Farm Credit System as es-
tablished by the Farm Credit Act of 1971.

The Farm Credit System was created to
improve the income and well-being of Amer-
lcan farmers and ranchers by furnishing
sound, adequate, and constructive agricul-
tural credit and closely related services. To
this end, the Farm Credit Administration
was created to charter, examine, and super-
vise the banks and assoclations that com-
prise the System. In addition, the Farm
Credit Administration is responsible for the
analysis of rural credit needs and the means
by which those needs can be met under
changing farming and economic conditions.
Currently, the System has some 875 billlon
in loans outstanding to agricultural and
aquatic producers and their supply and mar-
keting cooperatives.

Achleving our congressionally mandated
mission requires that we carefully and con-
tinually monitor the financial condition of
the agricultural sector. Information provided
through loan applications and loan servicing
enables us to continuously evaluate the fi-
narcial status of System member-borrowers.
We must look to outside sources, however,
for Information on how well the System Is
serving the credit needs of the farm sector
as & whole. Among other things, we need in-
formation by which to compare the financial
condltion and characteristics of member-
borrowers with those of the aggregate farm
population. The census of agriculture Is
uniquely valuable in this respect. The Farm
Finance Survey, conducted as a specla] fol-
low-up to the larger census, Is especlally
useful insofar as it provides benchmark in-
formation on the financlal condition of the
farm sector and its subsectors, as well as
comprehensive information on the sources
and uses of agricultural credit.

The Farm Credit Administration supports
efforts to hold the reporting burden imposed
on American farmers to the minimum neces-
sary to develop and maintain sound agricul-
tural policles. We are concerned, however,
that loss of the Farm Finance Survey could
serlously reduce the amount and rellability
of information available to gauge the finan-
cial condition of the farm sector. This would
detract from our ability to provide accurate
and timely reports to Congress on the extent
to which the System’s objective is being met.

Sincerely,
DonaLp E. WILKINSON,
Governor.

FEDERAL STATISTICS
Users’' CONFERENCE,
Washington,. D.C., September 17, 1981.
Senator MARK O. HATFIELD,
Chairman, Senate Appropriations Committee,
U.S. Senate, Washington, D.C.

DeAR SENATOR HATFIELD: The Board of
Trustees of the Federal Statistics Users’' Con-
ference and the FSUC Agricultural Statlistics
Committee strongly support the action taken
by your subcommittee on State, Justice,
Commerce, and the Judiciary to delete
the language of the Melcher Amendment to
the 1982 budget of the Department of Com-
merce that would have denied funds for con-
ducting the Farm Finance Survey as a follow
up to the 1982 Census of Agriculture.

The position of our Agricultural Statistics
Committee has been clearly expressed by the
chalrman of that committee in a letter to me.
He stated:

“The FSUC Agricultural Statistics Com-
mittee feels that it is essentlal to restore a
portion of the Department of Commerce
budget so that the Farm Finance Survey can
be conducted.” A poll of members produced
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the following major reasons we feel this
course of action should be taken:

“1. The Farm Finance Survey is the major,
and in most respects, the only information on
the financial aspects of the agricultural sec-
tor that can be used to design, administer,
and measure the effects of agricultural pro-
grams and policles.

*2. The r::urrent economic stress in the
agricultural sector brought about by the
cost/price squeeze, high Iinterest rates and
structural changes makes it essential to re-
tain reporting of this nature so that govern-
ment and private sector programs affecting
farm operators may proceed from a realistic
base of information.

"3, The survey would involve only & small
number of farms, thus avolding a census
which might be burdensome to the farmer
respondents. '

“While we agree with many of the cost re-
duction programs in place or under discus-
slon, the Farm Finance Survey 1s, in our view,
an essential resource for the effective man-
agement of agricultural programs and should
be treated as an exception and conducted as
planned.”

A list of the members of the FSUC Agricul-
tural Statistics Committee is enclosed.

A sampling of views of the heads of Depart-
ments of Agriculture at various Universities
indicated that they approve restoration of
funds in the 1982 budget of the Department
of Commerce for conducting the 1983 Farm
Finance Survey. This support comes from the
following Universities:

Mississippl State University, New Mexico
State University, Oregon State University,
Rutgers University, Southern Illinols Univer-
sity, University of Georgla, University of Ida-
ho, University of Minnesota, and West Vir-
ginia Unlversity.

To cite a specific example of the value of
the survey, the head of the Department of
Agricultural Economics at the University of
Idaho sald:

“We utilize the information generated from
the Farm Finance Survey in classroom In-
struction to better inform students in farm
management, agricultural policy, marketing
and farm finance. We also use this informa-
tion in many of our research projects and as
a basis for our Extenslon Program in Agrl-
cultural Policy. Without this information we
would be at a severe disadvantage.”

I hope that this information will provide
added support for this action should any
question arise when the bill comes before the
Senate.

Bincerely,
Jonn H. AIKEN,
Ezecutive Director.

AGRICULTURAL STATISTICS COMMITTEE

Richard Lindstaedt, Director Market Re-
search, Elanco Products, Ell Lilly & Company
(Chairman, FSUC Committee).

Norman M. Coats, Director, Economic Re-
search Department, Ralston Purina Com-
pany.

Bruce L. Gardner, Professor, Department of
Agriculture and Resource Economics, Univer-
sity of Maryland.

R. J. McCoy, Manager, Commodity Research
& Analysis, the Procter & Gamble Company.

R. Gerald Saylor, Director, Market Econom-
ics, Deere and Company.

A. C. Peterson, Director of Agriculture
Chemicals Market Research, Shell Chemical
Company.

Glenn W. Suter, Director, Division of Sta-
tistics, New York State Department of Agri-
culture and Markets.

Norman Urquhart, Asst. Vice Pres. and
Commodity Economist, Citbank.

John Wilkin, Vice President, Doane Agri-
cultural Service, Inc.
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FARMBANE BERVICES,
Denver, Colo., September 2, 1981.

Senator LOwWELL WEICKER,

Chairman, Subcommitiee on State, Justice,
Commerce, and the Judiciary, Commit-
tee on Appropriations, U.S. Senate,
Washington, D.C.

Dear MR, CHARMAN: I am writing to sup-
port your effort to alter the language of
the Melcher amendment which prohibits the
Bureau of the Census from conducting the
Farm Finance Survey as a followup to the
1982 Census of Agriculture.

Obtaining rellable financial information
on the agricultural sector of the economy
is nearly impossible. This special survay ls
the only instrument currently avallable
which provides data on the financial condi-
tlon of American agriculture. This informa-
tion is very useful to & number of organi-
zations, including the Farm Credit System,
because it permits banks In the System to
more accurately gauge how lending policles
and practices should change to meet the
growing credit needs of our farmers and
ranchers. The information also permits all
lending institutions to monitor regional dif-
ferences in farm structure and credit worth-
iness—which is important information to
have when new farm programs are being
developed.

Since information from the Farm Flnance
Survey is so important to public and pri-
vate declslonmakers, I hope it will be pos-
sible to eliminate the restrictions In the
Fiscal Year 18082 appropriations measure.

Sincerely,
C. EpwarD HARSHBARGER,
Research Manager.
UNIVERSITY OF ILLINOIS,
AT URBANA-CHAMPAIGHN,
Urbana, Ill., August 31, 1981.

Senator LoweLL WEICKER,

Chairman Subcommittee on State, Justice,
Commerce, and the Judiciary Commit-
tee on Appropriations, U.S. Senate,
Washington, D.C.

DEear SENATOR WEICKER: As & user of data
from the Farm Finance Survey conducted
every five years by the Census Bureau, I have
been encouraged to indicate the benefits of
this data in light of the possible loss of
funding for the Survey from an amendment
proposed for the 1982 appropriations bill for
the Commerce Department. My job is that of
a professor of Agricultural Finance at the
University of Illinols, conducting research
and educational activities on all aspects of
agricultural finance with emphasis on the
financial management and performance of
farm businesses. In support of these activ-
itles, a comprehensive, high quality, stable
data base is essentlal in identifying emerging
problems, explaining farmers’ financial be-
havior, and evaluating various management
strategles for improving financlal perform-
ance.

I am fortunate to have USDA personnel
located at the University of Illinols who have
access to and have worked with data from
the Farm Finance Survey In the past. Several
publications have occurred over the years
as a direct result of having this data avall-
able, and it has served an essential role in
validating many of the assumptions and
specifications that finance researchers must
make in conducting their analyses. Moreover,
I am aware that data from this survey pro-
vide important benchmarks with which
USDA analysts evaluate possible changes in
their annual data serles on financial per-
formance in the farm sector. Hence. listing
the avallability of this data would substanti-
ally deteriorate the guality of the excellent
performance measures that have been de-
veloped for the farm sector, and significantly
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affect the availabllity of high quality in-
formation for financial research.

Many states do provide record keeping serv-
ices for selected farmers and many lending
institutions compile financial data as well.
However, these types of data are not based
on sampling procedures and are indicative
of selected farm and farmers characteristics.
Hence, their genersality is quite limited,

Thus, I am quite supportive of eflorts to
continue the Farm Finance Survey, and hope
that this will be the case.

Sincerely,

PETER J. BARRY,
Professor of Agricultural Finance.

NorTH CAROLINA STATE UNIVERSITY,
Raleigh, N.C., September 4, 1981.

Senator LOWELL WEICKER,

Chairman, Subcommittee on State, Justice,
Commerce, and the Judiciary, Commit-
tee on Appropriations, U.S. Senate,
Washington, D.C.

DeAr SENATOR WEICKER: I write to you to
urge your support for funding of the Farm
Finance Survey which the Census Bureau
has proposed for 1983, which I understand
would be included in the 1882 Appropria-
tions Bill.

The American Agricultural Economics As-
soclation's Economic Statistics Committee,
which I chalr, has been cooperating with the
Census Bureau and the Department of Agri-
culture to modify data collection and re-
porting procedures so as to provide better
knowledge about farm income and changes
in the structure of the farming sector. This
collaboration has been underway for about
ten years, and in a recent review of this work
it was clear that we are just beginning to see
the payoff in terms of Improved understand-
ing of the economic health of the farming
sector. Much of the data for these efforts can
be obtained only from a survey such as thn
Farm Finance Survey. If it is to be discopn-
tinued, our knowledge of the current prob-
lems and progress in agriculture will be se-
verely limited. I hooe that it will be possible
for your committee to find some way to
avoid this unfortunate prospect.

Sincerely,
RirHARD K. PERRIN,
Professor and Chairman, Economic Sta-
tistics Committee, American Agricul-
tural Economics Association.

New MEexico STATE UNIVERSITY,
Las Cruces. N. Mex., August 31, 1981.

Senator LOWELL WEITKER,

Chairman. Subcommittee on State, Justice,
Commerce, and the Judiciary, Commit-
tee on Aporonriations, U.S. Senate,
Washington, D.C.

Dear SeEwaTorR WEICKFR® I am writing to
urge vour sunport of the Farm Finance Sur-
vev being debated in committee. Arriculture,
the most basic of all industries must have
avallable statistics for us=e in directine pol-
fev decislons. We would be ignoring an in-
dustrv's needs If we adopted the views of
Senator Melcher.

Sincerely,
Grorce R. DAWSON,
Head of Agriculture Department.

O 1AHNMA STATE TINTERSITY,
Stillrater, Okla., August 31, 1981.

Renator T.ow=rL WEICKFR,

Chnairman. Subcommittee on State. Justice,
Commerre, and Judiriarn Anpropria-
tions. U S. Senate, Washington, D.C.

Drar SENaTor Wrr~K"R: T am strongly op-
posed to efforts to terminate the 1883 Farm

Finance Survev. and urge that funds be re-

stored in the 1982 Budget of the Department

of Commerce to conduct the Survey.
Without reasonably accurate information
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on the economic position of farmers, it is
impossible to make sound public policy. The
Farm Flnance Survey is absolutely critical
for reliable information on the economic
health of the farming industry. That survey
is the only source of rellable data on the
assets, liabilities, and net worth of farmers.
It provides a quinquennial benchmark that
make possible annual estimates of the farm-
ing sector balance sheet. It is the only survey
that provides sufficlent data to specify the
income and balance sheet position of farmers
by type and size of farm. Such data are es-
sential to determine changes in wealth posi-
tion of farmers, capital gains, and compare
efficlency among farms of different sizes.
This information could potentially be ob-
tained in the Census of Agriculture. Because
of its detall and sensitivity, however, it is
obtained only from the Farm Finance Survey
which, because of the relatively small sam-
ple, minimizes the burden on respondents
while obtaining reasonably reliable data.
As Immediate past president of the Amer-
ican Agricultural Economics Assoclation,
former chalrman of that Assoclation's Eco-
nomic Statistics Committee and former
member of the Agricultural Census Advisory
Committee, I have a good feel for the avall-
ability and need for economic data on the
farming industry. In addition, as the author
or co-author of four books and over 250
journal articles and published papers on
agriculture, I have the experience of one who
works with the data from day to day. And
I can tell you that there are few sets of
information more importeant to farmers,
economists, policy makers and others con-
cerning the agricultural industry than Iin-
formation obtalned from the Farm Finance
Survey. I hope you will spare no effort to see
that this survey is pursued in a timely and
expeditious manner with full funding.
Sincerely,
LuTHER TWEETEN,
Regents Professor.

Mr. HELMS. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily laid aside so
I may address another amendment.

The PRESIDING OFFICER. Is there
objection to temporarily laying aside the
committee amendment? The Chair hears
none, Without objection, it is so ordered.

Mr. HELMS. Now I would pose a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

SECOND EXCEPTED COMMITTEE AMENDMENT—
PAGE 11, LINES 24-235

Mr. HELMS. Is the next committee
amendment the proposal on page 11,
lines 24 and 25, restrictions on funding
construction of any ship in any foreign
country?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HELMS. I thank the Chair.

Mr. President, the House language
provides that—

No part of any appropriation contained In
this title shall be used for construction of
any ship in any forelgn country.

As a general principle, I do not see how
anyone could disagree with that restric-
tion. Frankly, I am puzzled as to why
the Senate committee voted to strike the
provision. Neither the House report nor
the Senate report makes any mention of
the provision. I certainly cannot under-
stand how the Senate could go on record
as approving the removal of such lan-
guage.

I wonder if the distinguished floor
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manager is willing to explain the com-
mittee’s action.

Mr. INOUYE. The committee's action
was an all-sweeping action. We decided
to take out all of these conditions in the
hope that when this matter is taken up
on the floor, the Senate could exercise its
will and restore whatever provision they
wanted to.

In this case, I would suggest, if the
distinguished Senator wishes to restore
this language, that it should come under
another section. I think it should be on
page 14, after line 17, under the Depart-
ment of Transportation. That is where
it would belong.

Mr. HELMS, Page 14?

Mr. INOUYE. Page 14, afer line 17.

Mr. HELMS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. I thank the Chair.

Mr. President, I do not know whether
this unanimous-consent request will ap-
ply, but I will make a pass at it and see
how the distimnmichad mamar~ar of the
bill (Mr. WeIcKeR) reacts to it.

I ask unanimous consent that the
House provision on page 11, lines 24 and
25, which were elim'nated by the Senate
committee, be reinserted on page 14 after
line 17.

Mr. WEICKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESTNING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, I renew
my unanimous-consent re~ruvest,

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest by the Senator from North Caro-
lina?

Mr. WEICKER. I have no objection.

The PRESIDING OFFICER. Hearing
none, it is so ordered.

Mr. HELMS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HELMS. I want to be certain that
the amendment, as eliminated by the
Senate committee, is now in place on
page 14 after line 17 as a result of my
unanimous consent request.

The PRESIDING OFFICER. Is the
Senator attempting to insert House lan-
guage in a later part of the bill?

Mr. HELMS. Yes. I understand the
manager of the bill would not object to it.

The PRESIDING OFFICER. That has
already been done.

Mr. HELMS. I thank the Chair.

THIRD EXCEPTED COMMITTEE AMENDMENT—
PAGE 12, LINES 1-3

Now, Mr. President, a parliamentary

inquiry.
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The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HELMS. Is the next succeeding
committee amendment on page 12, line
1 through 3—

No part of any appropriation contained in
this title shall be obligated or expended for
promoting or conducting trade relations with
Cuba.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HELMS. Mr. President, the dis-
tinguished and charming Senator from
Florida wishes to address herself to this
amendment as well, but I do want to say,
prior to her arrival in the Chamber, that
the House language states:

No part of any appropriation contained in
this title shall be obligated or expended for
promoting or conducting trade relations with
Cuba.

The committee proposes to strike this
language. The Senator from Florida
(Mrs. Hawkins) and this Senator from
North Carolina wish to make sure that
the language is included.

Mr. President, I am at a loss to under-
stand why anyone with the best interests
of the United States at heart would want
to spend taxpayers’' money to promote or
conduct trade relations with Cuba. Cer-
tainly the House of Representatives does
not want to spend taxpayers' funds for
this purpose. If the Senate strikes the
House language, it would send a wrong
signal to Cuba. It would undercut the
President and the Secretary of State.

We are talking about taking strong
measures against Cuba if Cuba does not
stop exporting revolution. We are talking
about setting up Radio Free Cuba. A pro-
hibition of the sort passed by the House
is completely in accord with U.S. Gov-
ernment policy. Why should we be afraid
to spell it out in law? I think the House
language should be retained.

Mr. President, I ask for the yeas and
nays on this committee amendment.

Mr. WEICKER. Mr. President, I won-
der if the Senator from North Carolina
will agree to have a short quorum call,
because I should like to discuss that with
him.

Mr. HELMS. Surely.

Mr. WEICKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Will the Senator state whether he
wishes the second committee amendment
to be agreed to?

Mr. HELMS. I am sorry, I do not under-
stand what the Chair means.

The PRESIDING OFFICER. The sec-
ond committee amendment was an
amendment to strike.

Mr. HELMS. That is correct.

The PRESIDING OFFICER. The lan-
guage the Senator from North Carolina
proposed to strike had been removed, but
the original committee amendment had
not been acted on, which would strike
this duplicative language.
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Mr. HELMS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. HELMS. Mr, President, I ask unan-
imous consent that the order for the quo-
rum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, as I under-
stand the inquiry of the Chair, he is ask-
ing if the Senator from North Carolina
agrees to striking the second amendment
on page 11 so that it may be inserted and
reinstated on page 13. Is that true?

The PRESIDING OFFICER. The Chair
states that it has been reinstated. The
question now is whether the Senator
wishes it stricken.

Mr. WEICKER. A parliamentary in-
quiry, Mr. President.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. WEICKER. Mr. President, I move
that the second committee amendment
be agreed to. I ask unanimous consent
that the second committee amendment
be adopted.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The second excepted committee
amendment (page 11, lines 24-25) was
agreed to.

Mr. HELMS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without

objection, it is so ordered.
THIRD EXCEPTED COMMITTEE AMENDMENT—

PAGE 12, LINES 1-3

Mr. WEICKER. What is the pending
business, Mr. President?

The PRESIDING OFFICER. Without
objection, the third excepted committee
amendment is the pending business.

Mr. WEICKER. If I am not mistaken,
did not the Senator from North Carolina
have a request pending before the rollcall
vote?

The PRESIDING OFFICER. The yeas
and nays were not ordered.

Mr. WEICKER. I am aware of that, but
was not that the request of the Senator
from North Carolina or to the quorum
call?

The PRESIDING OFFICER. That was
the request of the Senator from North
Carolina.

Mr. HELMS. Mr. President, in the light
of circumstances, that judgment can be
made subsequently, I withdraw at least
temporarily my request for the yeas and
nays.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. WEICKER. Mr. President, as to
the proposal relevant to the third com-
mittee amendment, which relates to the
language which states:

No part of any appropriation contained in
this title shall be obligated or expended for
prcgnotlng or conducting trade relations with
Cuba.

That language was stricken by the sub-
committee and the full committee, As I
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understand the request of the Senator
from North Caro.aua, it 1s to remnstate
that language.

Let me say this: Nothing is a more
classic example ol legislation on an ap-
propriat.ons pul than tnis statement and
notning more ciassicaly iilustrates why
it 1s that there snould not pe legisiation
on an appropriations pili or, ratner, why
it shoula be nanaled by tne autnorizing
commitrees.

The distunguished Senator from North
Carolina, aluong otners, 1s a memuer of
the Committee on Foreign Relations.
That is wnere this subject matter should
be addressed. Regardiess of what side
anybody takes on the issue, the reason it
should be addressed there is that we have
no foreign poiicy wnen it comes to Cuba.
As long as we stick tnese little buzzword
cliches in appropriations bills, we are not
going to have a foreign pouicy as it re-
lates to Cuba or Central America or the
Caribbean or South America.

Mr. President, this is an enormously
important subject to this Nation. In ef-
fect, we have had the same ioreign pol-
icy as between Cuba and the United
States since the 1950's. I suggest that
the time has come for a review of that
policy and implementing one that makes
sense.

Maybe the Senator from North Caro-
lina would disagree with the Senator
from Connecticut, Mr. President, as to
what it is that makes sense, but certain-
ly, the Nation is owed a debate on this
subject. Right now, the only foreign pol-
icy that we have is name calling. One
week it is Castro laying it on Ronald
Reagan; the next week it is Reagan-Haig
laying it on Castro. What kind of a for-
eign policy is that?

Senators are going to traipse in here
and they are going to vote on this
amendment and figure that will settle
the Cuban issue. And it does not. It is
not that that issue is not without conse-
quence. It could very well lead, under
the present set of circumstances, to
armed conflict. It jeopardizes our young
people. It seems to me that, in every
sense of the word, we owe it to this
Nation as Senators to establish a foreign
policy, one that is conceived in the nor-
mal constitutional process, which is by
the Senate Committee on Foreign Rela-
tions, then by the full U.S. Senate, in
conjunction with the President, the State
Department, and so on.

Now, if it is the will of the Senators
that this languace stay in. it is of no
matter in the sense of its coming to a
rollcall vote. But it is of great import
that one of the great issues of this time
remains unaddressed.

At the present time, Mr. President, in
Cuba—indeed, in the Caribbean and in
Central America—the Soviet Union wan-
ders around willy-nilly, all as a result of
a foreign policy that was instituted in
the late 1950's.

It seems to me that the first ques-
tion that should arise in anybody’s mind
is, how valid is a policy that has per-
mitted the Soviet Union to plant itself
squarely in our hem‘sohere? It is obvi-
ously a foreign policy that does not work.
I should think this should be, along with
the Mideast. No. 1 on the azenda of the
Foreign Relations Committee.

This amendment, if I am not mis-
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taken, relates to trade relations. Let me
tell about trade relations and about
trade in Cuba right now. Anybody who
thinks it is just the Soviet Union in
Cuba should go down there. It is the So-
viet Union, all right. It is also Japan,
Italy, Spain, Great Britain, West Ger-
many, Canada. Every nation in the
world is present in Cuba and is trading
with Cuba, and the United States is not
competing at all, either in terms of goods
or in terms of ideas. That is why ideas
are dom'nated by the Soviet Union and
products are dominated by all the
world’s trading partners, except the
United States.

What kind of foreign policy is that? I
suggest that the cause of peace and the
cause of getting the Soviet Union out
of the Caribbean are far better served
by the United States getting down there
and competing than it is by the present
policy of name calling, which purports
to be a substitute for a foreign policy.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GarN). Without objection, it is so or-
dered.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the considera-
tion of the third committee amendment,
page 12, lines 1 through 2, be temporarily
laid aside at this t'me.

The PRESIDING OFFICER. Without
obiection, it is so ordered.

Mr. WEICKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDTNG OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. Mr. President, I want
to take a few moments today to reit-
erate a point that I raised last week
iIn my opening remarks. It is my sincere
desire that no later than tomorrow
afternoon an appropriation for the
agencies funded by this legislation will
be approved. However, unless we act
promptly, there is every likelihood of
another continuing appropriation.

Let me illustrate why another con-
tinuing resolution funding the agencies
under this bill is undesirable,

First, the bill, as reported by the
Senate Committee on Appropriations,
achieves greater savings than the House-
passed bill. Overall, the 1982 appropria-
tiqn recommended by the Senate Com-
mittee on Appropriations is $1 billion
below the 1981 spending levels.

Second, the priorities earmarked by
the Senate are considerably different
than those established by the House in
a r_:umber of areas. For instance, we
maintain higher spending levels for a
number of important fisheries and
weather service programs operated by
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the National Oceanic and Atmospheric
Administration. We have provided a
larger appropriation for the continua-
tion of the sea grant college programs.
vet, overall, the Senate spending levels
in the Commerce area are $150 million
below the House. Under a continuing
resolution, these savings will be lost.

In the Justice Department area, Fhe
impact of the conventional continuing
resolution is even greater. Most agen-
cies—including the Federal Bureau of
Investigation, the Drug Enforcen}ent
Administration, the litigating divisions
and the U.S. attorneys, as well as the
Immigration and Naturalization Serv-
ice—will be funded at 1981 appropria-
tion levels. For the most part, this level
would be lower than even the revised
budget proposed by the administration
and rejected by the committee as harm-
ful to our Nation’s criminal justice
efforts.

Under a continuing resolution, the
Federal Bureau of Investigation will be
funded at a level which is $74 million
less than that currently in the bill. If
you recall, the Bureau informed Con-
gress that the $47 million September cut
would result in the loss of 2,000 em-
ployees, including several hundred
agents. A continuing appropriation could
nearly double that reduction. For the
Drug Enforcement Administration, the
funding level will be $16,479,000 less than
that approved by committee. Again this
will result in reductions in personnel and
could threaten the State and local drug
task forces.

Perhaps most severely affected by the
failure to enact an appropriation bill will
be the Immigration and Naturalization
Service. As you know, Senator HoLLINGS
and I will offer an amendment to in-
crease the committee recommendation
for INS by $85 million. These are emer-
gency funds. They are necessary to deal
with the continual tide of illegal aliens.

Recentlv, we were informed by OMB
that INS is currently in a deficiency sit-
uation. Without an appropriation bill,
however, INS will be continued at a level
which is $108 million below that which
it needs. There are no emergency funds
in the House-passed bill. So, unless the
Senate acts on this bill, there will be no
emergency funds for the agency.

Finally, I want to underscore some-
thing which should alreadv be abparent
to the Members of th's body. The INS
and Justice agencies point out why a con-
tinuing appropriation would impose
hardship. However. it should also illus-
trate that to the extent that the Senate
submits to extended debate on issues
which are extrancous to the aporopria-
tions process. the Senate also relin-
quishes its voice in establishing the prior-
ities of the budget. In myv view, this is
perhaps the greatest disservice we do for
we are foregoing our own constitutional
role in setting Federal spending.

Mr. President, I suggest the absence
of a quorum.

The PRFSIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mrs. HAWEKINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
UP AMENDMENT NO. 609
(Purpose: To authorize the Attorney Gen-
eral to acquire and exchange information
regarding certain deceased individuals and
missing children)

Mrs. HAWKINS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. Does the
manager temporarily set aside the com-
mittee amendments?

Mr. INOUYE. I ask unanimous con-
sent to temporarily lay aside the com-
mittee amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be stated.

The legislative clerk read as follows:

The Senator from Florida (Mrs. HAWKINS)
proposes an unprinted amendment numbered
609.

Mrs. HAWKINS. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 25, between lines 15 and 16, in-
sert the following:

Section 534(a) of title 28, United States
Code, is amended—

(1) by striking out “and” at the end of
paragraph (1);

(2) by redesignating paragraph (2) as
paragraph (4);

(3) by inserting after paragraph (1) the
following new paragraphs:

“(2) acquire, collect, classify, and preserve
any information which would asslst in the
identification of any deceased individual who
has not been identified within fifteen days
after the date of the discovery of the de-
ceased individual;

“(3) acquire, collect, classify, and pre-
serve any information from authorized of-
ficlals of the Federal Government, the States,
cities, and penal and other institutions, or
from a parent, legal guardian, or next of kin
of an unemancipated person, as defined by
the laws of the State of resldence of such
person, which would assist in the locatlon of
any missing person who—

“{A) 1s under proven physical or mental
disability making the person a danger to
himself or others;

“(B) is in the company of another person
under circumstances indicating that his
physical safety 1s in danger;

“(C) is missing under circumstances indi-
cating that the disappearance was not vol-
untary; or

“(D) 1s unemancipated as defined by the
laws of his State of residence; and'; and

(4) by striking out “exchange these rec-
ords” In paragraph (4) (as so redesignated)
and inserting in lieu thereof “exchange such
records or information”.

The heading for section 534 of title 28,
United States Code, is amended to read as
follows:

‘‘§ 534. Acqulsition, preservation, and ex-
change of {identification records
and information; appointment of
officials".

The table of sectlons at the beginning of
chapter 33 of such title is amended by strik-
ing out the item relating to section 534 and
inserting in lieu thereof the following new
item:

“534. Acauisition, preservation, and ex-
change of identification records and
information; appointment of offi-
clals.”.

(The names of the following Senators
were added as cosponsors to UP Amend-
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ment 609, by unanimous consent: Mr.
ABDNOR, Mr, ANDREWS, Mr. ARMSTRONG,
Mr. BAKER, Mr. Baucus, Mr. BOREN, Mr.
Boscuwitz, Mr. BUMPERS, Mr. HArRrY F.
Byrp, Jr., Mr. CHILES, Mr. COCHRAN, Mr.
COHEN, Mr. D'AMATO, Mr. DANFORTH, Mr.
DeConcini, Mr. DENTON, Mr. DoLE, Mr,
Domenict, Mr. DURENBERGER, Mr. EAGLE-
TON, Mr. East, Mr. ExonN, Mr. GARN, MTr.
GORTON, Mr. GRrassLEY, Mr. HAaTcH, Mr.
HerFLin, Mr. HEINZ, Mr. HELMs, Mr. HoL-
LINGS, Mr. JEPSEN, Mrs. KASSEBAUM, MT.
EASTEN, Mr. LAXALT, Mr. LUGAR, Mr. Ma-
THIAS, Mr. MATSUNAGA, Mr. MATTINGLY,
Mr. METZENBAUM, Mr. MURKOWSKI, Mr.
NicxLreEs, Mr. Packwoop, Mr. PELL, Mr.
QUAYLE, Mr. RANDOLPH, Mr. RIEGLE, Mr.
RorH, Mr. RupmaN, Mr. SPECTER, Mr.
STAFFORD, Mr. STENNIS, Mr. Symms, Mr.
THURMOND, Mr. TOWER, Mr. WALLOF, and
Mr. WILLIAMS.)

Mrs. HAWKINS. Mr. President, the
amendment I am offering today is iden-
tical to 8. 1701, the missing children bill,
which has been cosponsored by 56 Mem-
bers of the Senate. My amendment would
establish a national computer informa-
tion network to assist law enforcement
agencies in locating, and identifying
missing children and to aid in the identi-
fication of the dead who are found with-
out enough evidence to establish their
next of kin.

Currently, the FBI maintains a nation-
wide file on all information sent to it
from the 47 States who submit to it com-
puterized information they collect on
missing persons disappearing inside their
State borders. A nationwide system
makes sense, After all, this is the com-
puter age and an era of profound ad-
vances in communications technclogy;
8,000 pieces of information can be stored
on a computer chip no larger than a
fingernail. Information can be sent with-
out difficulty to other countries.

It is easily within our means to develop
a nationwide system for almost any con-
ceivable purpose if the desire is there
to do so. Therefore, the country owes a
debt of gratitude to the FBI for having
the vision to voluntarily provide a na-
tional clearinghouse for missing people.

However, statistics indicate that rec-
ords for only 10 percent of all missing
persons are ever entered into statewide
computers. I might add that the over-
whelming majority of missing persons
are children and therefore only 10 per-
cent enter the national clearinghouse.
This is a national disgrace because many
missing children become classified as
missing because they were abducted and
taken against their will to other States
and countries. With such a modest per-
centage entered into the clearinghouse,
it is obvious that steps must be taken to
increase the chances that kidnapped
children can be located, wherever they
are, and returned safely to their homes.

At the present time, a stolen car gets
more attention under current law than
does a missing child.

Harsh though the statement is, it is the
truth. Recently, as chairman of the Labor
Subcommittee on Investigations and
General Oversight, I heard heart-break-
ing testimony from the parents of miss-
ing and murdered children. All pointed

to the need for a nationwide information
system.
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From Mr. and Mrs. John Walsh of
Hollywood, Fla., whose 6-year-old son,
Adam, was abducted from a shopping
center and murdered, I heard of the frus-
tration of trying to coordinate their
search among different police agencies.
Mr. Walsh told my subcommittee:

It is certainly evident that the priorities of
this great country are In some disorder. A
country that can launch a s»ace shuttle that
can return to the Earth and take off again, a
country that can allocate millions of dollars
to save a small fish, the snail darter ... but
does not have a centralized reporting system
or a nationwide search system for missing
children, certainly needs to reafirm the very
principles that the country was founded on.
We pray, along with thousands of other con-
cerned parents, that you will continue to
have the strength to continue your efforts.
You have helped us keep the threads of our
lives together and given us definite reassur-
ance that Adam did not die in vain. God bless
you.

From Mrs. Julie Patz of New York City,
whose 6-year-old son, Etan, disappeared
on the wav to school more than 2 years
ago and has never been found, I heard of
a family’s sense of hopelessness and iso-
lation in trying to cope with the unthink-
able. Mrs. Patz said:

When the police have gone, the burden
falls back on the parents. Usually, they are
emotionally distraught, financially limited,
untrained in search methods and totally
lacking any official leverage necessary for
obtaining information. The task of conduct-
ing a national search is beyond the abilities
of the grieving parents.

Much of the language in this bill has
been suggested by the Federal Bureau
of Investigation. After extensive discus-
sion with the Bureau almost all of their
suggestions or recommendations were
included by appropriate additions to the
Missing Childrens Act.

Costs can be kept at a minimum be-
cause the computer system to track miss-
ing children is already in place. The
information on unidentified deceased in-
dividuals can be initiated with minimal
costs. These films can be adequately and
efficiently maintained by a hand file
process involving minimal staff additions
for the FBI.

The bill has been well received by all
manner of law enforcement agencies.
Specific endorsement of this bill has
been made by the National and Interna-
tional Associations of Police Chiefs,
the International Union of Police Asso-
ciations, AFI-CIO, and the American
Correction Association. In addition, a
strong endorsement has been received
from the city of Chicago Police De-
partment.

Our collective awareness of this crit-
ical problem has been increased by the
activities surrounding this legislation.
Now is the time to seize the momen-
tum that has stirred the American pub-
lic. The situation demands an appro-
priate response from the membership
or Congress. The Missing Childrens Act
will be an essential resource in assur-
ing the real safety of our children.

This amendment will provide a solu-
tion so desperately needed. I urge you
to join with the 56 cosponsors of the
missing child bill and the National As-
sociation of Chiefs of Police who strongly
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endorse S. 1701 and support passage of
this amendment.

In an effort to help the families of
missing children, I have submitted this
amendment which will:

First. Provide a national clearinghouse
for identification of missing children,
run aways and victims of parental
kidnapping.

Second. Allow all missing children to
be listed in a national crime information
center.

Third. Provide parental access to a
computer network.

Fourth. Assist in identification of de-
ceased individuals.

No one even knows how many children
disappear each year, but we do know that
this is a problem we can no longer
neglect.

STATEMENT ON UP AMENDMENT NO. 608

Mr. SYMMS. Mr. President, T am
pleased to be a cosponsor and support the
passage of S, 1701, the Missing Children's
Act. I commend and congratulate Sena-
tor HawkIns on her efforts. This legisla-
tion requires the Attorney General to
maintain a nationwide computer system
for the listing of missing children, which
will allow law enforcement agencies to
obtain information about missing chil-
dren not only within their home State,
but throughout the country.

Not only will information on missing
children be readily available, but also,
for the first time, a national computerized
clearinghouse of information on dead
whose next of kin cannot be located will
be established. Since this bill requires
information to go into the computer 15
days after the deceased person has re-
mained unidentified, it provides current
information to families or kin seeking
status of a missing family member.

I commend Senator Hawxins for the
work she has done to increase our aware-
ness of the severity of this problem. This
action is long overdue and I believe that
the implementation of this legislation
will greatly assist families seeking miss-
ing person information and help ease the
worry that results from having a missing
family member.

Mr. WEICKER. Mr. President, though
I disagree with the amendment of the
distinguished Senator from Florida inso-
far as it is legislation on an appropria-
tions bill, I also know full well that this
is not unique nor will it be unique to hear
such amendments.

Certainly, the substance of the amend-
ment deserves, I think, the support of all
of us here on the Senate floor. I think
the observations she made are entirely
correct. On behalf of the majority I am
more than willing to go ahead and accept
the amendment.

Mrs. HAWKINS. Mr. President, I
thank the Senator from Connecticut for
his kind remarks.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment (UP No. 609) was
agreed to.

Mr. WEICKER. Mr. President, I move
fo reconsider the vote by which the
amendment was agreed to.

Mr, INOUYE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

November 12, 1981

Mr. WEICKER. Mr. President, T sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MITCHELL. Mr, President, the
appropriations bill now before us con-
tains funding for the Economic Develop-
ment Administration in fiscal year 1982,
I wish to make two points as the Senate
considers this legislation.

First, 1t has been 11 months since the
President first proposed to terminate
EDA, During that period, the Congress
has repeatedly rejected that proposal.
Today, we are implementing the con-
gressional will by providing EDA fund-
ing for another year.

This is extremely significant to the
State of Maine, Mr. President,.

The EDA was created to promote the
long-range economic development of
areas with severe and persistent un-
employment and with low per capita
income. EDA aids in the development of
public facilities and private enterprise
to create new, permanent jobs and to
preserve existing jobs which might
otherwise be lost by the shutdown of an
industry in such an area,

The act is grounded in the reality that
no matter how successful national eco-
nom'ec policies may be in stimulating
overall economic growth and reducing
inflation and unemployment, important
structural problems will remain. Many
of our Nation’s urban and rural com-
munities and multistate regions will still
be experiencing unemployment, lagging
economic growth, industrial decline and
underutilized production facilities and
resources,

Maine has many such areas, My State
has a per capita income that is 20-per-
cent lower than the national average.

Manufacturing jobs in the State have
grown by 3.5 percent in the last decade,
compared with an average growth rate
of 25 percent in the West and 18 per-
cent in the South.

We in Maine have benefited greatly
from economic development f unding and
our successes have no doubt had some
beneficial albeit small, impaect on the na-
tional economy.

For example, EDA is directly responsi-
ble for creating and saving thousands of
jobs in Maine. In a State with chronic
unemployment problems and an economy
aggravated by high energy costs, this is
a substantial contribution. Many Maine
communities do not have the indigenous
resources to attract substantial private
investment. EDA has provided that seed
money.

EDA grants and loans are partially
responsible for successful efforts to re-
vitalize our fishing, potato farming and
textile industries.

Mr. President, I am heartened by the
reaflirmation of our commitmeni to help
regions of our country where incomes re-
main low, where unemployment remains
high, and where help is needed to stimu-
late local economic growth.
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Second, while I am pleased that Con-
gress has continued its commitment to
economic development programs, I am
concerned about the ievel of funding for
EDA provided in this bill. The Congress
has authorized $290 million for the EDA
in fiscal year 1982. This is the absolute
minimal level of funding necessary to
implement a scaled-back but still effec-
tive program. As the national economy
goes deeper into recession, it seems to
me that more, not less, economic devel-
opment assistance would make sense.

It is my hope that the members of tl}e
conference committee on this bill will
accept the appropriation level contained
in the House bill. Further cuts would
further delay the economic recoverv of
numerous regions. The economic recov-
ery of the Nation will be inevitably
retarded if it is accompanied by con-
tinuing pockets of slow growth and eco-
nomic stagnation.

I shou'd like to address some questions
to the distinguished chairman of the
State-Justice-Commerce Appropriations
Subcommittee, (Mr. WEICKER) .

Mr. MITCHELL. Is it the belief of the
Senator from Connecticut that EDA pro-
grams make an important contribution
to areas of low per capita income and
persistently high unemployment?

Mr. WETCKER. Yes; Mr. President, I
agree with the Senator from Maine. EDA
has been very successful in creating jobs,
generating State and local tax returns,
and raising the level of economic ac-
tivity in areas of slow growth.

Mr. MITCHELL. Does the Senator

agree further that distressed areas are in
greater need of EDA programs in the

present. economy. and that there are no
other Federal programs that address the
needs met by EDA programs now?

Mr. WEICKER. Yes; it is my belief
that EDA provides aid not available
through other Federal programs at this
time.

Mr. MITCHELL. Mr. President. does
the Senator support the maximum fund-
ing possible for EDA within the con-
straint of overall budget considerations?

Mr. WEICKER. I assure the Senator
that I do.

Mr. MITCHELL. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. METZENBAUM. Mr. President, I
ask unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
obiection. it is so ordered.

Mr. METZENBAUM. Mr. President, I
ask unanimous consent that the commit-
tee amendments be set aside and that
I may be permitted to send an amend-
ment to the desk, sponsored bv myself,
Senator RorerT C. ByYrD, Senator Ken-
NEDY, Senator DanrorTH. Senator Bume-
ERS, Senator LEArY, and Senator Baucus.

The PRESIDING OFFICER. Is there
objection?

Mr. WEICKER. Mr. President, the mi-
nority manager of the bill and I agree
that the committee amendments may be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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UP AMENDMENT NO. 610
(Purpose: Expressing the sense of the Senate
that the Department of Justice and the
Federal Trade Commission shall vigorously
and actively enforce the antitrust laws)

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

The Senator from Ohlo, for himself and Mr.
RopeERT C. BYrDp, Mr. KENNEDY, Mr. DANFORTH,
Mr. BuMmPERS, Mr. LEary, Mr. Bavcus, and
Mr. EAGLETON, proposes an unprinted amend-
ment numbered 610.

Mr. METZENBAUM. I ask unanimous
consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the bill, add the following
new section:

SENSE OF THE SENATE RESOLUTION

The Congress has consistently sought to
prevent the excesslve concentration of the
American economy by enacting the Sherman
Antitrust Act in 1890, the Federal Trade
Commission and Clayton Acts in 1914, and
the Celler-Kefauver Act in 1950;

Vigorous enforcement of the antitrust laws
is essential to the operation of a competitive
economy, and lies at the heart of our Natlon’s
historlc commitment to a free and open
marketplace;

Antitrust enforcement efforts are of par-
ticular significance in a climate of increased
Government deregulation of business, in
order to assure that the economic market-
place remains competitive;

A series of corporate mergers is currently
taking place which is tylng up substantial
amounts of credit to the detriment of small
business and is contributing to the intoler-
ably high level of interest rates;

The Congress has concluded that excessive
economic concentration tends to lessen com-
petition, impede economic growth and in-
novation, harm small business, and jeopardize
local control of business:

Now, therefore it is the sense of the Senate
that:

(1) The Department of Justice and the
Federal Trade Commission seek actively and
vigorously to enforce the antitrust laws, in-
cluding those against mergers and concen-
tration, until and unless the Congress deter-
mines otherwise; and

(2) Moneys appropriated under this bill
shall be expended In a manner consistent
with this resolution.

Mr. METZENBAUM. Mr. President,
this amendment has to do with a ques-
tion pertaining to effective endorsement
of our antitrust laws. In this struggle,
unfortunately, the problem is that the
man who heads the Antitrust Division
at the present time has indicated that
the earlier decisions that have been part
of our Nation’s history, the interpreta-
tions by the Supreme Court, are not
exactly in accord with his point of view
and, therefore, he does not intend to
abide by them. Unfortunately, the man
who heads that Division reflects a gen-
eral position that many in the adminis-
tration seem to have at the moment:
People are appointed to positions by the
administration who actually are hostile
to the laws that they are called upon to
enforce.

For example, in EPA, we find a lady
by the name of Mrs. Gorsuch, who indi-
cates that she really does not have
strong concerns about the environment.
In the Consumer Product Safety Com-

27287

mission, we have a woman by the name
of Steorts. She, too, has turned her back
on the question of effective enforcement
of the obligations imposed upon her and
that Commission by the law.

In the Department of Justice, Civil
Rights Division, we have a man by the
name of William Bradford Reynolds, who
has been less than ardent in his con-
cern with respect to civil rights.

We find too often, Mr. President, that
those who are being appointed to these
positions want to turn the clock back, to
turn their backs upon the laws as they
presently exist.

As a consequence, the people of this
country are failing to get the kind of en-
forcement, the kind of strength, the kind
of determination to which they are en-
titled in connection with the antitrust
laws of this tountry.

Probably the most egregious situations
in which people have been appointed to
public office who do not believe in the
laws they are called upon to enforce, have
to do with the area of antitrust. We find,
as a consequence, a whole host of merg-
er activity throughout this Nation, be-
cause the message is out. Mr. Baxter, at
the Antitrust Division, and Mr. Miller,
the new head of the Federal Trade Com-
mission, do not Jike the law. They do not
think the laws should be as they are.
They think they should change the laws.
But the fact is that they are not talking
about formally changing and properly
changing the laws. They want to change
the laws by indifference, by lack of con-
cern, by disregard.

This administration, which came in on
the basis of law and order, on the basis
that it would enforce the law no matter
who was affected, is now saying, “That is
not what we mean in the area of anti-
trust.”

The sad part about that is that this
represents a break with almost 100 years
of bipartisan support for antitrust and
its basic themes and doctrines. Antitrust
is not a Democratic program. It first
came into being in 1890 with the Sher-
man antitrust law, authored by Senator
John Sherman, a Republican from my
State of Ohio.

Over a period of time, men who have
been part of this body have seen fit to
speak up for antitrust, and those who
have been charged with the responsibil-
ity at the administrative level have
spoken up for antitrust.

I am proud to say that in the last ses-
sion of Congress we enacted one of the
most recent changes and one of the few
changes made in recent years to the anti-
trust laws, the Antitrust Procedural Im-
provements Act. I am proud that I was
the author of that bill, and the coauthor
was the distinguished chairman of the
Judiciary Committee. the Senator from
South Carolina (Mr. THURMOND) .

It is particularly disturbing and sur-
prising that we now find that this law
which works so effectively for the free
enterprise system, which really talks
about free competitive forces being able
to work, suddenly is being put up on a
shelf, and, we are told, is no longer im-
portant,

Fortunately, over the years, we have
not had Democrats and Republicans
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fighting with each other on this subject.
When the Senate Antitrust Subcommit-
tee was revived, it was revived by a Re-
publican controlled Senate in 1953; and
last year’s Antitrust Procedural Improve-
ments Act, as I previously mentioned,
was a joint product of the present chair-
man of the Judiciary Committee and me.

Today, the breakdown in antitrust en-
forcement is particularly upsetting. We
have a merger wave that is approaching
mammoth proportions. The pace has
jumped 25 percent from last year's third
quarter, and is accelerating.

Particularly d'sturbing is the fact that
these are giants swallowing larger well-
managed, profitable companies almost as
big as they are, or bigger. Du Pont swal-
lows Conoco. Prudential Insurance Co.
buys up Bache. Mobil buys Marcor and
flops on its face with respect to the eco-
nomics of that deal. Exxon acquires Re-
liance Electric, in my own home com-
munity. When some of us spoke out
against that acquisition, we were told
this was going to save a million barrels
of oil a day. Now they write about that
acquisition in Fortune magazine, in a
feature cover story: “Exxon's $600-Mil-
lion Mistake.”

Connecticut General buys INA: and
Mobil, in a capping climax, now wants
to buy up Marathan 0Oil, in my own State.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
article to which I referred. which was
published in Fortune magazine,

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

ExXXON'S $600 MILLION MISTAKE
(By Lewis Beman)

Imputing devious motives to Exxon Corp.
has long been fashlonable. The practice goes
back at least to Ida Tarbell's muckraking
turn-of-the-century classie, The History of
the Standard Oll Company. Cynicism was
rampant last spring when the corporate heirs
of John D. Rockefeller announced that
Exxon was abandoning an energy-saving de-
vice called the “alternating-current synthe-
sizer,” Many were sure that it had never
been more than a smoke screen for Exxon's
politically controversial #$1.2-billion pur-
chase of Rellance Electric Co. in 1979. Once
the heat was off, the synthesizer, which
Exxon had spent $15 million developing—
gum-ball money for the world’s largest cor-
poration—could easly be junked if it proved
a turkey.

Exxon stockholders might well wish that
this bit of demonology were true. Alas, a
more straightforward theory—that Exxon
had high hopes for the syntheslzer—Iis the
correct one. The concept was seductively
simple. A microprocessor was to be used in
combination with power transistors to ralse
the efficlency of most electric motors, sav-
Ing the country the equlvalent of a million
barrels of oll a day by 1990. By picking up
an established electrical-equipment manu-
facturer that could mass-produce the syn-
theslzers, the top executives at Exxon's Man-
hattan headquarters belleved, the company
could make a hell of a lot of money.

These dreams are shattered, and the real
news s that the $15-million R&D loss is only
the tip of the lceberg. The whole synthe-

sizer affair, it is clear from an exhaustlve
search of the mountains of documents that

have come to light in the course of half a
dozen lawsuits stemming from the Rellance
merger, Is & managerial blunder of epic pro-
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portions that has cost Exxon at least $600
milllon. That figure represents the premium
the oil company paid for Rellance In the
belief, subsequently proved naive, that the
synthesizer was a hot product ready to bring
to market.

In hindsight, Exxon’s reckless plunge is
understandable. It is run by ollmen with
little knowledge of manufacturing and
something of a wildcatter's mentallty that
says play your hunches and bet as big as
you can. Clearly, these executives were not
restrained by Exxon's board. Nor were they
well served by the battery of prestiglous
consultants called in on the Rellance
merger.

In a smaller company, a $600-million mis-
take could spell disaster. Even for mighty
Exxon, which earned $5.7 billion on sales
of $103 billion in 1980, it is a painfully large
sum, roughly equal to one quarter’s divi-
dend payout. The cost could turn out larger,
too, for folly has been compounded by bad
luck. After it consummated the Reliance
deal, Exxon was shocked to learn that a
company newly acquirsad by Rellance had
been cheating for years on tests of its prod-
ucts. There's now a tangle of lawsults, and
Exxon concelvably could be hit with a big
tab to make good on defective products.

SHADES OF THE ELF QUEEN

The possibility of such outcomes was far
from the minds of the executives who cham-
ploned the Rellance deal within Exxon. Their
code name for the acquisition was Project
Galadriel, after the elf queen who presents a
magic light to the hero of J. R. R. Tolklen’s
The Lord of the Rings. To the rest of top
management, which came to share their en-
thusiasm, Project Galadriel offered an ingen-
lous way around the roadblocks that had
long barred the inheritors of the Standard
Oll Trust mantle from major diversification
outside the energy business.

Exxon had dabbled in diversification as far
back as 1964, when It made a pass at two
small companies, one in fertilizer and the
other In industrial gas. The Justice Depart-
ment's Antitrust Division blocked the first
acquisition and allowed the second, but
Exxon never learned how to make money in
industrial gas and later sold the company.
Flguring that the trustbusters were going to
object to any merger that made sense from
a business point of view, Exxon's manage-
ment committee, which makes the big deci-
slons, decided in 1969 to take a venture-cap-
ital approach to diversification.

The vehicle was Exxon Enterprises Inc.,
which has since pursued an incredibly varled
range of prcjects and has taken the company
into such Innovative businesses as photo-
voltalec cells and office automation. (See
“Exxon Has Its Eye on More Than Oil,” For-
tune, April 1977.) Exxon has viewed these
“windows on technology"” in the tradition of
the oll industry, where one big find makes up
for several dry holes. The hope was to de-
velop a serles of profitable operations, each
capable of reaching $100 milllon a year in
sales. So far, these businesses seem to have
been nothing but dry holes from the stand-
point of profits.

Early In 1877, Exxon Enterprises was
handed a second, more ambitious task: to
serve as a stalking-horse for a conglomerate
merger that would add at least $1 billion to
to the oil company’s revenues. The man
chiefly responsible for this change was
George T. Plercy, a member of the manage-
ment committee who oversaw Exxon Enter-
prises—and later the Rellance deal. Plercy
had been the oill industry's chlef negotiator
with OPEC at a 1973 session. After that ses-
slon, the cartel assumed the power to set oll
prices, and In the wake of that development
Plercy appears to have become convinced
that dlversification was a matter of great
urgency.

Plercy set about breaking the resistance of
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other members of the management commit-
tee to the idea of doing a big deal. He was
obviously successful, for in March 1979, Pro-
Ject Galadriel was brought before the Exxon
board. The script of the presentation, evi-
dently an elaborate affalr with slides, appears
in the files of the Federal Trade Commission
antitrust suit that Project Galadriel subse-
quently provoked. It gives an amazingly de-
talled account of an extensive two-year
search by Exxon Enterprises that eventually
led the oll giant to Rellance.

TIGER ON THE PROWL

The principal speaker was Jo A. Graves,
an up-and-coming executive who had been
brought In as senior vice president of Exxon
Enterprises. Before the Tiger had gone prowl-
ing, Graves' script shows, Exxon Enterprises
had studied five Industries for the manage-
ment committee. Then it had focused on
slx possible merger candidates: RBristol-
Myers, Schering-Plough, Colgate-Palmolive,
Carnation, Upjohn, and Hewlett-Packard,

In the end, Graves told the directors, the
management committee had decided that
these targets were too expensive to pursue.
“The conclusion,” he sald, "was that the
stock market was valulng these companies
pretty well and that under the conditions
of having to pay a premium price over mar-
ket, Exxon wculd have to bring something
to a union In addition to money."” This led
to a search for technology under develop-
ment at Exxon Enterprises that could sup-
ply that needed '“something.” Graves went
through a long recounting of possible syner-
gles and merger candidates that were re-
Jected. All this was a bulldup for the feature
act at the board meeting. Graves Introduced
Richard H. Baker, an electrical engineer at
Exxon's research laboratorles in Florham
Park, New Jersey, to demonstrate an Inven-
tlon that had put Exxon Enterprises onto
the ldea of buying Rellance. The device,
Graves told the board, presented the ofl
giant with the “strateglic step-out opportu-
nity"” it had been seeking.

A former MIT researcher, Baker had been
hired to help develop an electric automoblle
that the company belleved might be com-
mercially feasible by the end of the century.
One technical problem was that the most-
efficlent electric motors ran on AC current,
while batterles produced DC power. Commer-
cially avallable inverters, which change DC
Into AC, were far too heavy, But Baker had
come up with a much lighter electronic de-
vice that seemed to do the job.

Deciding It was looking too far ahead, the
oll company subsidiary shifted its efforts to
developing a hybrid vehicle that combined
an electrlc motor with a small gasoline en-
gine. By then, however, it had the idea that
Baker's device represented a major techno-
loglcal breakthrough that could revolution-
lzc the mundane electrical-equipment
industry.

MOTORS THAT GRIND ON

Electric motors, which account for nearly
two-thirds of electricity consumption in the
U.S., overwhelmingly run on AC current. Be-
cause of the inherent characteristics of AC,
they generally have to run at a constant
speed. The output of whatever mechanisms
they drive—pumps, say, or compressors—Iis
varied by some form of “throttling.” The
valves on pumps are closed, for example,
while the motor itself grinds on, wasting
electricity.

It has long been possible to vary the speed
of AC motors by varying the frequency of
the electric current leading to them. But this
takes special equipment so expensive that 1t
ls economically impractieal except for ma-
chinery that needs to be closely controlled
for other reasons. What Exxon Enterprises
thought it had in its hands was an electronic
gadget inexpensive enough to be practical.

By the middle of 1978, Exxon Enterprises’
Electric Power Conversion Systems group had
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drafted a plan to go into commercial produc-
tion within about two years. The plan en-
visioned a firm that would eventually be
able to generate sales of about $270 million.
The start-up investment required, on top of
the $8 million already spent on research, was
estimated to be about $30 million. Market
entry would be faster, the group figured, if
another $10 milllon was used to acquire a
small firm already in the electric-drives
business.

As this proposal went up the ranks for
approval, Exxon's ambitions for the project
ballooned. Piercy in particular was intrigued
by the idea and, as he was later to tell a
federal judge in the PTC case, prepped him-
self by reading an electrical-engineering text
“in between television shows."” The syn-
thesizer, he clearly thought, was a great piece
of technology to bring to a conglomerate
merger. By September 1978, Rellance having
been singled out as the target company,
Piercy brought Project Galadriel up for con-
sideration by Exxon's management commit-
tee, which asked for further studles.

A PICKET FENCE OF PATENTS

As these got under way, it seemed to escape
Exxon's top managers that a different stand-
ard of analysis might be appropriate for a
billion-dollar investment than for one in-
volving #$40 million. Consultants were
brought In, to be sure, but they volced no
warnings. Both Booz Allen & Hamllton and
Arthur D. Little supported the notion that
a “substantial acquisition” was necessary to
successfully exploit the synthesizer. The key
element, sald Booz Allen, was marketing.
Exxon had established what its executives
called “a picket fence of patents” around the
new device. But that promised only a two-
or three-year head start, Booz Allen sald.
Unless Exxon could enter the market in a
big way right from the beginning, it would
soon be overtaken by imitators.

In light of subsequent events, it is amaz-
ing that neither Exxon nor its consultants
questioned the fundamental assumption on
which the entire case for Project Galadriel
rested. This was Exxon’s intultive belief—
and it seems to have been little more than
that—that Rellance could turn out energy-
efficient motors with synthesizers at a far
lower cost than anything the competition
might bring out, eventually as much as 90
percent lower. From this premise, it was easy
for Exxon to envisage that its combination
of low price and energy efficlency would
prompt companies across the land to retro-
fit or replace their motors.

In fact, the Exxon synthesizer represented
no great technolozlical breakthrough. Com-
panies like Emerson Electrlc and PTI Con-
trols of Fullerton, California, were already
selling solid-state controls. But they were
definitely not cheap. Everything, then,
hineged on costs. vet these are precisely what
were not Investigated closely. The closest
thing to a red flag was a brief note In a Booz
Allen technolory assessment. “The cost ad-
vantage has not been probed in deoth and
quantified In this study.” Booz Allen sald.
But 1t added, in words that seemed enough
for Exxon's impatient acquirers: “An inher-
ent cost advantare, based on a rough analy-
sis, appears fessible.”

Another consultant that took Exxon's as-
sumptions at face value was Morgan Stan'ey.
Four months before Grave's presentation
to the board. Fxxrn eve~u*ives had called
down to the 29th floor of their headouarters
building, where the elite investment-bank-
Ing firm *ras offices. to enlist the services of
Robert Greenhlill, head of Morgan Stanley’s
mergers and acquisitions department,

Exxon had fleured to buy Rellance for a
50 percent premium over its recent market
price of $40 a share. But the oll company was
a bit behind the times. Greenhill told Piercyv,
who for all his experience across the table
from oll shelkhs had never negotlated a sig-
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nificant merger. Except for distress sales,
Greeenhill said, the golng premium was get-
ting up toward 80 percent. Fortunately, he
added, Rellance's stock had dropped to $32
following its announcement that it intended
to buy the Federal Pacific Electric Co. Thus,
the $60 a share that Exxon had In mind still
seemed like a pretty good price.

In addition, Morgan Stanley told Exxon,
the financial strains of the Federal Pacific
merger might make Rellance's management
more receptive to an Exxon offer. Both Mor-
gan Stanley and Exxon seemed to ignore the
possibility that the market reaction to the
Federal Pacific deal might be a tip-off of
potential trouble.

Morgan Stanley, on the contrary, belleved
that Exxon's Invention justified paying a
high price. With synthesizers, it figured, Re-
liance's annual growth would jump by more
than 1 percent. The present value of the re-
sulting earnings surge was somewhat
mysteriously calculated to be $810 million,
which roughly coincided with the total
value of the premium Exxon proposed to
offer.

Not long afterward, following Grave's
slide presentation and the synthesized dem-
onstration, Exxcn’s board approved the Re-
liance acquisition at a price not to exceed
$60 a share. Negotiations began 16 days later,
when Plercy personally flew out to Re-
liance's Cleveland offices at the head of an
Exxon team. Flercy did not seem to care
that it was Friday the 13th of April, nor
did he notice that Rellance's address was
29325 Chagrin Boulevard.

Morgan Stanley had arranged for a hotel
suite, where Exxon displayed a prototype of
the synthesizer, hooked up to fans, for the
edification of B. Charles Ames, then Rell-
ance’s chlef executive, Apparently, they ex-
pected him to be Impressed with both the
technology and the offering price of $60 &
share. He wasn't.

SOME BLUNT TALK ABOUT PRICE

Ames, who has since left Rellance to take
the helm at Acme-Cleveland, a machine-tool
maker, 1s a polite, soft-spoken man. He's
also extremely shrewd and given to blunt as-
sessments (he once was McKinsey & Co.'s
man in Cleveland). Ames confides that he
has always been leery of high technology.
“An enthusiastic inventor is a menace to
practical businessmen,” he says, “and It
takes a skeptical ear to figure out whether
something that works will sell."” He does not
think that Exxon executives ever really ap-
preciated the difference. But while he was
noncommittal about what the synthesizer
might do for his company, he was rather
blunt about the price Plercy offered. "It was
too low,” he says. Moreover. he realized that
the last thing Exxon wanted was a fight.
“I figured that if they didn't want to fight,
they were going to pay,” he recalls.

Ames's canny bargaining was to make him
something of a hero on Wall Street—par-
ticularly among arbitrageurs who were richly
rewarded for their patience throughout the
four-month interval between Exxon's an-
nouncement of its Interest In Reliance and
its purchase of the shares. The market at
first figured that $565 would take the com-
pany. But Ames, who had been thinking
about putting out a new issue of stock at
$33 before Exxon came courting, hung tough
even after the oil company handed over a
formal letter proposing a cash tender offer
at $65 a share. Plercy’'s not-to-subtle offer
of an Exxon directorship did not move him,
and only after a private dinner with Plercy
did he allow that $72 a share might be good
enough to take to his board.

From Exxon's point of view, the higher
price that Ames extracted soon paled along-
side the concession he claims to have won
on the antitrust issue. Plercy told him that
Exxon expected the government to object to
the merger but that the oll company in-
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tended to fight. In that case, Ames says he
replied, let's not have the usual bollerplate
that allows a company making a tender offer
to withdraw at the first sign of trouble.
“By that time,” he says, “about 60% of our
stock was In the hands of the arbitrageurs,
and I knew that someone was golng to take
us over if Exxon dropped out of the plcture.”
Dart Industries, Dana, and TRW were all
showing interest, Ames has dlsclosed.

THE FTC GRABS THE CASE

Piercy says that the antitrust language In
the tender offer “was not discussed"” in his
negotiations with Ames, and Exxon takes
the position that the scrapping of that boil-
erplate was a “voluntary gesture.” If so, It
was a gesture that was to put Exxon in an
extremely awkward position.

Exxon had hoped that if the government
struck, the Justice Department would take
on the case, and it had employed the former
head of the Antitrust Division as outside
counsel on the deal. But the Federal Trade
Commission, which shares enforcement pow-
ers in the anti-merger section of the Clayton
Act, grabbed the case instead and went into
federal court to obtain a temporary injunc-
tion against the merger.

The FTC's complaint was based on the fact
that Exxon had taken preliminary steps to
set up a new company to commercialize the
alternating-current synthesizer before it had
decided to acquire Rellance. In the FTC's
vilew, this meant that the merger would
eliminate “potential competition' between
Exxon and Reliance. The FTC asked for a
temporary restralning order that barred
Exxon from paying for tendered shares un-
til the court had time to review the matter.
Exxon had expected that move, as well as
Judge John H. Pratt’s order blocking the
deal for 21 days. What it did not expect,
however, was that Rellance would intervene
with the suggestion that Exxon be allowed
to purchase the shares under a court order,
but that it be prevented from actually tak-

ing over until the antitrust question was
resolved.
For Exxon, the implications of this sug-

gestion were horrendous. Antitrust cases
have been known to drag on for more than
a decade, and If Reliance’s suggestion had
been followed, Exxon would have been forced
to pay $1.2 billlon for a passive Investment.
Some Exxon executives seemed to regard the
suggestion as Ames’'s way of glving his stock-
holders the money while keeplng the com-
pany.

From the witness stand, Exxon President
Howard C. Kauffmann told Judge Pratt that
if any such order were lssued, Exxon would
drop the deal. The court finally ruled that
Exxon could exercise Its tender offer, But it
imposed an onerous condition: Exxon would
have to "hold separate” the Rellance divi-
sions that were most relevant to the com-
merciallzation of the alternating-current
synthesizer—the very ralson d'étre of the
merger.

It is impossible to tell what any judge has
In mind when he makes a rullng, but Judge
Pratt's subsequent statements clearly Indi-
cate that he expected Exxon to drop the deal.
When Exxon hesitated, however, Rellance
sued to compel the company to go ahead
with the purchase of the shares, At this
point Judge Pratt learned about Rellance's
claim that some antitrust aspects of the deal
had been negotiated in advance. Reportedly
he hit the ceiling, and Exxon’s lead attorney
later told him in open court that worrles
about hls reactlon were & major reason for
Exxon's decision to go ahead with the deal
even though it now had strong doubts that
it made sense.

Thus there is some questlon about how
voluntary Exxon's purchase of the tendered
Reliance shares was. In a subsequent law-
suit, brought by Reliance stockholders seek-
ing interest to compensate them for the de-
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lay in getting paid, Exxon claimed that Ames
violated his agreement with Plerce by the
uncooperative act of intervening in the anti-
trust suit. But there is no way of telling
how confident Exxon's lawyers were that this
argument would sway the court, and Exxon
has agreed to settle the stockholders’ sult
out of court for $4 milllon.
THE LITTLE CONTRAPTION THAT COULDN'T

On a plea from Exxon, Judge Pratt—hold-
ing his temper this time—softened his “hold
separate” order. Exxon was to have no con-
tact with Reliance's drives group, but could
at least work with the Rellance division that
produced finished motors. In the electrical-
equipment industry, “drives” (the electrical
parts of a motor) are considered séparate
from the mechanical parts.

Even this more limited order created an
awkward situation. It meant, in effect, that
Exxon had to start a second drives opera-
tion within Rellance to manufacture and
market the alternating-current synthesizer.
In March 1980 it brought key Rellance per-
sonnel to its labs in Florham Park. Almost
immediately, the Clevelanders discovered
that Exxon's original cost projections were
unrealistic. One problem lay in the design
itself; Exxon Enterprises had not taken into
account the varying conditions under which
the device would have to operate. In No-
vemher rellance's chief ovnerating officer,
Emory Q. Orahood Jr., wrote a strong memo
to Plercy urging that the project be
scrapped.

It took another four months for Exxon to
mar> th> smbarra-s'nT nuhlisr ennounre-
ment that its great new ldea had been a
bust. This was somewhat softened by the
disclosure that Rellance was now working
on an alternative design. That was a bit mis-
leading, since the new work was undertaken
by the same team in Florham Park, now
trying desperately to retrieve something from
the wreckage of Exxzon Enterorises’ grand
strategy. And according to John C. Morley,
a career Exxon man who took over as Re-
lianre's C E.O. in De~ember following Ames'
resignation, no one exnected anything spec-
tacular by the time he arrived on the scéne.
The recent announcement by Relilance that
the whole project has been scrapped merely
nalled the plywood on a “window on tech-
nology” that had already been locked.

For far less than it pald for Reliance,
Exxon could have learned that its synthe-
sizer had no future. Robert C. Byloff, presi-
dent of a small electric-drives manufacturer
named Fincor, a division of Incom Interna-
tional, says he for one would have been
willing to educate Exxon executives on the
reality of the electrical-equipment industry.
His companv built 256 prototvpes of the fa-
mous variable-speed motor for Exxon prior
to the Reliance necotiations. They included
everythineg but the electronic components,
which Exxon was almost compulsively secre-
tive about. “If they had shown us what they
intended to put In their black box,” Byloff
says, “I think we could nave told them that
that* enthu-la-m was =somewhat exreagive.”
Exxon’s manarement committee seriously
considered buylng Fincor as a less expensive
alternative to Rellance, ficuring that the
acquisition would have cost about $10 mil-
l'on. Bvloff savs that Exxon never ap-
proached him, but that in any event he
would have preferred to give advice free of
charge and keep his company where it is.

THE WORST MISTAKE OF HIS CAREER

Ames, who personally made a profit of $3.8
million when Exxon bought Rellance, insists
that the merger was a sound one even though
the oll company's plans for the syntheslizer
were ill-founded. Just before he resigned last
November, he told Plercy: “You guys made
the right strateglc decision for all the wrong
reasons.” Ames was proud of a company
whose sales he had increased by 142 percent
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over the previous seven years, mainly by ac-
quisitions, But that time, however, there was
ample evidence that Rellance stock had not
even been worth the $34 a share that it com-
manded on the eve of the Exxon offer. This
was because Ames himself had just made
an acquisition that turned out to be the
worst mistake of his career.

At the time Exxon was getting ready to buy
it, Rellance had acquired Newark-based Fed-
eral Pacific Electric Co. from its parent, UV
Industries, for $345 million. The deal had
been part of a UV attempt to head off a take-
over by Victor Posner's Sharon Steel Corp.
(See UV Industries Wins the Right to Die,”
Fortune, April 23, 1979.) Most security ana-
lysts considered Federal Pacific a rather sec-
ond-rate operation, which explains why Re-
liance's stock fell by some 15 percent when
the merger was first announced. But Wall
Street's views turn out to have been overly
charitable.

Tre problem, according to a suit that Re-
lianze subssquently brought to force UV to
take back its company, is that Federal Pacific
cheated for years on tests of its circuit break-
ers by Underwriters Laboratories. Without
UL certification, the circuit breakers would
have been unsalable. “It was the most so-
phisticated swindle I have ever seen,” Ames
says. “They had constructed a laboratory
with miles of buried wires and concealed
levers just so they could trick the UL
inspectors.”

When the cheating stopped at Federal Pa-
cific Electric is not precisely clear, for many
documents in the Reliance suit have been
sealed by court order. But a close reading
of what is available for public perusal pro-
vide at least a faint trail through an indus-
trial Watergate.

Reliance alleges that UV executives knew
what was going on and withheld the infor-
mation from the unsuspecting purchaser, an
allegation denied by UV. What everyone
agrees upon is that on October 23, 1978,
shortly before Reliance and UV Industries
reached agreement on their deal, an ex-em-
ployee of Federal Pacific sent a letter to one
of its executives revealing some details about
cheating at a plant in Albemarle, North Car-
olina. The information was passed up to
Harry E. Knudson Jr., Federal Pacific's presi-
dent and a UV director, and the basic issue
before the court is how much of an obliga-
tion he had to tell this to Reliance before it
consummated the acquisition on March 29,
1979. Ames leaves no doubt that if he had
known about the problem before then he
would have dropped the deal. Plercy also says
that had the situation come to light before
Exxon bought the Rellance shares on Sep-
tember 24, Project Galadriel would have been
scrapped.

A DISTURBING REPORT

UV Industries seems to take the line that
between March 29 and September 24, Ames
learned something about the trouble brewing
at Federal Pacific Electric and failed to tell
Exxon. Some circumstantial evidence in-
dicates this is at least a theoretical possibil-
ity. On September 13, Knudson was sent a
report from the chief engineer at the Alber-
marle plant, predicting that almost all cir-
cuit breakers that Federal Pacific had made
would lose their Underwriters Laboratories
labels. An undated memorandum that Knud-
son apparently sent to William B. Korb, the
Reliance executive responsible for Federal
Pacifie, conveys the same information. In a
memo to Plercy in July 1980, Ames asserted
that Korb had learned at least something
about the FPE situation in the fall. He is
not precise about when.

The tantalizing question, of course, s
whether the news traveled from Newark to
Cleveland in the six days before Rellance filed
its September 19 sult to force Exxon to go
ahead with its purchase of the shares, and
in the 11 days before Exxon exerclsed its

November 12, 1981

tender offer. Ames insists that it did not, and
all indications are that Exxon belleves him.

Plercy has said that he did not know the
extent of the circuit-breaker problem until
his regular spring review of Federal Pacific
as Reliance’'s ‘‘contact executive” in May
1980. By that time the new subsidiary of
Exxon's new subsidiary had lost the UL labels
on virtually its entire line of elrcuit break-
ers, which had accounted for $100 million
of sales in 1979. Ames's stafl also had begun
tallying the potential expense if a recall pro-
gram became necessary. The initial estimate:
three years' production of the Albemarle
plant might have to be revlaced by electri-
cians. The cost, counting labor, could be very
high indeed. The question is still in doubt
pending a determination by the Consumer
Product Safety Commission of whether to
order a recall of Federal Pacific's residential-
type circuit breakers. Reliance began re-
calling some of its industrial circuit breakers
early this year, and one Industry source has
estimated that the bill for this recall alone
might approach $200 million.

Whose pocket this would come out of is
unresolved. UV "ndustries has been dissolved,
but a liguidating trust still holds over $400
million In cash and securities. Reliance is
suing UV to pay for the recalls. To the ex-
tent that UV can't pay, Rellance is looking
to Sharon Steel, which assumed UV's lla-
bilities when it bought its remaining assets
in November 1979. But Sharon’s legal obliga-
tions are by no means clear. If Rellance can
convince the court that it was the victim
of a fraud, so mizht Sharon. Contemplating
the results of what is perhaps one of the
worst mergers ever made, Ames is happy
about one thing: “If Exxon hadn’'t come
along, I don't know what would have hap-
pened to Rellance.”

Reviewing Exxon's trip down Chagrin
Boulevard, Donald S. MacNauchton, chief
executive officer of the Hospltal Corp. of
America and an outside director of Exxon
since 1970, finds no fault with the comoany's
top executives. “Management didn’'t make an
error in judement,” he insists. “They did all
the right things and came to reasonable
conclusions. The only problem was that it
Just didn't work. It's like golf; sometimes
the lie of the ball is simply bad." MacNaugh-
ton is not alone in trying to see things in
the most favorable light. Reliance’s new
C.E.O., John Morley, talks enthusiastically
about the importance of electricity to the
oil company's future,

A HARD ACT TO MATCH

But it will be years, if ever, before Exxon’s
investment in Rellance pays an acceptable
return. To match the rate of return on em-
ployed capital that Exxon's energy operations
had last vear, Reliance would have had to
earn $375 million. But in 1978. its best recent
year, it earned only $65 mlillion. Last year
Exxon reported a $6-million loss for its sub-
sidiary, which, according to Morley, reflects
temporary costs associated with the Federal
Pacific flasco and the unrelated write-up of
Reliance's facilities and inventories to actual
market value. But this is actually the smaller
of two red-ink figures. Tn a 10-K that Rell-
ance Itself had to file with the Securities
and Exchange Commission because some of
its public debt was still outstanding, the
reported loss was $42 milllon. Most of the
difference lies in the way Exxon accounts for
interest pald by Rellance on money borrowed
to buy Federal Pacific.

For a century-old company that has no
desire to go out of buriness when its wells
run drv, the logic of diversification is still
compelling. At minimum, its experlence with
Reliance should have taught Exxon how not
to go about negotiating a merger. The wild-
catter mentality of playing your hunches may
still be a good way to make money in oll—but
all the world isn't oil.
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Mr. METZENBAUM. Mr. President,
the proposed Mobil acquisition of Mara-
thon is sharply contested by Mara-
thon and is unquestionably one of the
most shocking merger efforts in decades.
Under normal circumstances, it would
not and could not even have been con-
sidered.

Mobil is the second largest oil company
in America. Marathon is the 16th largest
oil company in America. Mobil and Mar-
athon compete vigorously in many mar-
kets: One example is exploration, in the
acquisition of oil leases for development
through competitive bidding, particularly
in Rocky Mountain areas and the Outer
Continental Shelf. That competition will
no longer exist if the acquisition is per-
mitted to go through.

Probably most important is the fact
that if Mobil is permitted to acquire Mar-
athon, the latter company, which is the
most important supplier of gas to un-
branded and private brands who provide
the most price competition, will no
longer be extant. The company making
the acquisition, Mobil, actually refuses
to supply the independent branded and
unbranded dealers.

If Marathon is absorbed in Mobil, the
independents, who in fact are the price
cutters in the field, who provide the com-
petition, will lose their major source of
supply, and the American consumer will
pay the price.

Furthermore, the direct retail compe-
tition which presently exists between
Mobil and Marathon in the Midwest, in
the Western States, and elsewhere, will
disappear, particularly after Marathon’s
acquisition of Husky, which would make
them much more competitive with Mobil.

In the area of pipeline transport, Mobil
and Marathon are major competitors in
crude oil transport; and that competi-
tion, involving the Louisiana crude pro-
ducers, will disappear totally from the
American economic scene.

In the area of domestic refining, they
compete directly. In the area of storage
terminals for refned petroleum prod-
ucts, there is direct competition between
them. In oil shale exploration and de-
velopment, both are major factors, and
competition will be hurt.

The critical point for the American
people is that if the Mobil-Marathon
merger is permitted to go through, these
two competitors in the economic main-
stream of America will wind up being No.
1 in motor gasoline, No. 1 in total liquid
pipeline mileage, and No. 1 in domestic
refining capacity. Unfortunately, all the
others who are sitting out there, looking
around to pick up other small oil com-
panies—the Texacos and the Gulfs and
the others—will be on the move, totally
eliminating the really competitive forces
that are operable in the marketplace at
the present time.

One of the worst things that is hap-
pening involves reports of a deal on this
merger effort. I have seen a copy of an
agreement that I understand is being
proposed by the Federal Trade Commis-
sion Bureau of Competition. Imagine
proposing a deal making it possible to
allow the acquisition for a 6-month
holding basis. Whom are they kidding?
What an absurd proposition. A 6-month
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holding basis, and then maybe the FTC
will turn the deal down. But you have to
look at that agreement to understand the
real hooker in it. The real hooker in it
has to do with the fact that during the
6-month period, Mobil would be able to
fire any Marathon employee.

Whom does the FTC Bureau of Com-
petition think they are kidding? That
proposed agreement for a 6-month hold-
ing period is a fraud, a fraud on the
American people, and the Bureau of
Competition should be ashamed of itself.

The fact is that what it really means
is that they are afraid to grapple with
the issue up front. They are afraid to say
to the American people, “Yes, we are in-
deed letting Mobil take over Marathon,
but we are going to ho'd it for 6 months;
and during the 6-month period, we are
not really going to have control—no, not
really—but Mobil is going to be able to
fire each and every Marathon officer,
each and every Marathon emplovee.”

There is great protection in there for
competition. They have to give them 72
hours’ notice before they can fire them.
Is that not wonderful?

Yesterday, I was in Findlay, Ohio,
where Marathon's home office is. I have
never seen a community turn out as that
community turned out in support of
Marathon. It should be noted that the
Senator speaking at the moment has not
always been a great supporter of Mara-
thon. I have not hesitated to criticize
Marathon when I thought it was the ap-
propriate thing to do, and I do not intend
in the future to restrain mvself in that
respect. However. criticism of Marathon,
and permitting Mobil to acouire Mara-
thon, are totally different matters.

This company is Findlay, Ohio. This
companv is loved by the people who work
there and who deal with the company—
the colleges, the school svstem, the peo-
ple who live in that community. If you
looked throuzhout all America in order
to find a more beautiful. homespun kind
of community. you could not find a bet-
ter one than Findlay, Ohio.

Unfortunately. there is this goliath,
Mobil, which made such a shambles of
its acquisition of Marcor and Montgom-
erv Ward, this company which has been
looking and prowling and rambling
throurhout the entire economic market-
place looking for something to gobble up
because it has too much money. Remem-
ber. the oil companies came to the floor
of the U.S. Senate and said they needed
decontrol so they cou'd get more monev
to go out and produce more oil. What
more oil are they talking about?

Buving Marathon does nothing as far
as producinz more energy. It will not add
one drop of oil to this Nation’s resources.

As a matter of fact, Mobil is trving
day in and day out to buy up companies
in this country that do not add anvthing
to ‘the energy productive resources of
our Nation.

It was Mobil who just recently at-
tempted to buy up Conoco. That wou'd
not have added anvthing to the energy
resources of this country.

I believe it is high time that this ad-
ministration, the Department of Justice
Antitrust Division, and the Federal
Trade Commission be advised and noti-
fied and told by the U.S. Congress:
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We expect you to obey the law. We expect
you to do what your predecessor did. We ex-
pect you to follow the Supreme Court deci-
sions. We expect you to have some concern
for small business and for the local concerns
of the people of Findlay and other small
cities throughout this country. We think it
is high time that someone spoke up and said
that this excessive concentration is not good
for the Nation.

What good would the Mobil acquisi-
tion of Marathon do? Who needs it?
What will it add? What will it contrib-
ute?

If anyone can tell me that it will add
one single iota of value to the economic
mainstream of America I would like to
learn about that fact.

All of these problems of small busi-
ness, all of the concerns for local com-
munities, all of the problems of exces-
sive concentration—all of this is part of
the central tradition of antitrust. It is
now scorned and disdained by Messrs.
Baxter and Miller, despite clear con-
gressional concern for these small busi-
nesses and localities throughout our Na-
tion’s history.

Senator GorToN, a distinguished
Member of the majority, said in connec-
tion with the Miller nomination:

The administration is saying that it is its
intent unilaterally to retreat from this con-
gressional policy without bothering to
amend the current laws or to consult with
the Congress . . . Its statements amount to
a signal to the business community that vio-
lations of current law will be tolerated in
certain areas, a signal that may have already
been received and acted upon.

I commend the distinguished Senator
from Washington. I commend him for
his astuteness. I commend him for zero-
ing in exactly to the nub of the problem.

And I share his further thoughts when
he says that:

The current merger wave Involving some
large individual merger drives has already
tied up substantial amounts of credit, mak-
ing it even more unavailable to small busi-
nesses which seek to expand and contribut-
ing further to the continuing intolerably
high levels of interest rates.

Said he further:

Certainly, the acquisition of existing fa-
cilities rather than investing in new plants
and equipment does not lead to economic
growth.

The Senator was right on the money,
right on the button.

Vertical mergers are no longer sus-
pect. according to Mr. Baxter, despite
the fact that there are clear Supreme
Court precedents. When he was asked
his authority for repudiating these clear
Supreme Court decisions, Mr. Baxter
could not come up with a merger case
but only the Sylvania case. Unfortunate-
ly for him that case deals not with merg-
ers but only with a faltering company’s
quite loose locational franchising agree-
ments.

Is it any wonder that Mobil felt free
to try to swallow up Marathon? That
other huge oil behemoths are waiting in
the wings?

Is it any wonder that lawyers have
wondered how to advise their clients
with Baxter’s speeches on one hand and
Supreme Court decisions on the other?

Is it any wonder that a Dillon Read
partner has predicted that the Baxter
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views “should spark a 10- to 15-percent
pickup in merger activity”?

These mergers do the economy and
our Nation little good. As the President
of Marathon has stated:

Everybody in the United States who suf-
fered through the energy shortage has got to
ask this administration and Congress
whether this kind of acquisition is going to
increase the Nation's oil reserves by a single
barrel. How much oil might Mobil find with
the 85 billion they're offering for Marathon?
If they had taken the money they spent for
Marcor and used it In their oil exploration
program, they might have found enough re-
serves on their own that they would not
need ours now. Just when the public was
beginning to get a better understanding of
oll industry economiecs, Mobil, with its high-
handed arrogance, seems to be trying to set
back public attitudes to the days of the
Standard Oll trust.

Many mergers, particularly of the
conglomerate and vertical variety, are
highly inefficient. Many come about by
reason of the price-earnings ratio of one
company to the other. Many have to do
with the ability of companies to use their
excess cash and their obligations to put
it to work or to distribute it to their
stockholders.

The Exxon Corp., which I mentioned
before, bought the Reliance Electric Co.
for $1.3 billion. They came before our
committee and put on a magnificent
demonstration and showed us how this
wonderful new piece of equipment was
going to work, and told us it was going
to save a million barrels of oil a day.
Who amongst us lowly Senators could
question the credibility, the representa-
tions of the world’s largest industrial
company, Exxon? How could we chal-
lenge that? They must know what they
are doing.

A year later they found that the de-
vise was a dud and they were embar-
rassed. But the fact is they have gobbled
up Reliance Electric Co. in my own home
community.

Contrary to Mr. Baxter’s notions that
mergers come from acquired company
inefficiencies, acquisition-minded execu-
tives look for highly profitable com-
panies. They are out there in the field
now with billions of dollars of credit
money tied up, credit that is not avail-
able to small business people, not avail-
able for people who want to use it for
their homes, not available for people
whe want to buy automobiles, not avail-
able for the economy, not even available
to the U.S. Government. They have tied
up $60 billion in dollars committed to
make acquisitions.

There is something sad about all of
that. I believe it appropriate that this
body indicate by its support of this
amendment its concern for the failure to
abide by the laws of this country. This
proposal does not call for any new legis-
lation. It does not call for any change
of the laws. It calls only for the admin-
istration at the FTC level and at the
Antitrust Division level to ahide by the
laws that are presently on the books of
our country. I think that is little enough
to be asking.

Mr. President, I ask for the yeas and
nays.

CONGRESSIONAL RECORD—SENATE

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. METZENBAUM. Mr. President, I
ask unanimous consent that Senator
ProxMIre be added as a cosponsor of the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, I rise
to support the amendment of the Sena-
tor from Ohio. The resolution we have
introduced today as an amendment to
the Justice Department appropriations
bill will send an important message to
the department and to the business
community.

We are telling the Attorney General
and his chief assistant for antitrust that
Congress intends the antitrust laws of
our Nation to be enforced fully and vig-
orously. On a bipartisan basis, the Sen-
ate is saying that we regard antitrust
enforcement as important and particu-
larly timely now for the American con-
sumer and small businesses throughout
our country. At the same time, this
amendment will send a message to Wall
Street. Large corporations may be
tempted to evade the statutes and con-
trolling Supreme Court decisions be-
cause of lax enforcement or disparage-
ment of antitrust law by Justice Depart-
ment officials. But those companies and
their attorneys should know that the
Congress will insist that our antitrust
laws are enforced.

Every administration shapes its own
policies and priorities for enforcement.
But when storm signals mount that our
antitrust enforcement agencies may dis-
regard the laws passed by Congress, be-
cause they disagree with Congress’ judg-
ment, it is time for Congress to exercise
its oversight responsibility.

Antitrust laws and theories often seem
complex and academic to the average
citizen. But the consumers and small
businessmen of America understand the
basic principle of antitrust: When com-
petition is either foreclosed, or con-
ducted unfairly, they suffer.

Antitrust enforcement is especially
crucial now. As we increase deregulation
of industry, we increase our reliance on
a competitive free market to protect the
public interest. While inflation con-
tinues to plague us, removing a.rtmc_ia.l
restraints on price competition remains
an important part of any anti-inflation
program. As the Senate noted yesterday,
pressures on available credit are in-
creased when unproductive merger of-
fers and the target companies defensive
response tie up millions of dollars of
available credit.

Above all, when the attorney general
or his assistants. and the head of the
FTC, disagree with the laws of the books,
or with a clear line of Supreme Court
precedent interpreting them, the proper
course under our system is to ask Con-
gress to change the law. Agency heads
may not arrogate to themselves the right
to nullify our antitrust laws by refusing
to enforce them.
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The press has carried several reports
quoting businessmen and attorneys who
state that the department’s signals of
weak antitrust enforcement are seen as
a free flag to undertake questionable
mergers. For example the Washington
Post reported:

Wall Street financlers are being told by
thelr lawyers that almost any merger Is
worth a try. Things are being proposed that
never would have been proposed by com-
panies before the Reagan administration
took office.—(Wash. Post Aug. 3, 1981)

The Wall Street Journal reported a
warning by Robert Pitofsky, a distin-
guished antitrust lawyer and former
commissioner of the Federal Trade
Commission:

Mr. Pitofsky contends that by raising
doubts about whether many proscribed prac-
tices remain so, the Reagan administration
may break down self regulation by business,
tempting it to try a variety of harmful prac-
tices. (Wall Street Journal, Aug. 11, 1981.)

One particular concern is Mr. Baxter's
disdain for Government challenge to ver-
tical mergers or vertical restraints of
trade between manufacturers and their
suppliers or distributors. Yet Congress
and the Supreme Court have made amply
clear this is an important area of anti-
trust violations under the law. Mr. Baxter
and Mr. Miller have an obligation to fol-
low the law.

At recent hearings of the Senate Judi-
ciary Committee several colleagues and
I questioned Mr. Baxter about this fail-
ure to enforce the laws vigorously. His
responses were not satisfactory.

Mr. Baxter had indicated he sees little
place in antitrust enforcement for con-
cern about the survival of small business
in the face of alarming economic con-
centration. But Congress made clear
when it enacted the Celler-Kefauver
amendments to the Clayton Act in 1950
that in addition to preserving the “in-
visible hand” of competition, it sought to
preserve the opportunity for smaller
business to survive. The Supreme Court
acknowledged this intent in its decision
in Brown Shoe Co. v. United States, 370
U.S. 294, 312-323 (1962).

Isupported the free market, and T have
worked for many years to end unneces-
Sary economic regulation. But we must
also make sure, through strong antitrust
enforcement, that the market is, in fact,
a free and competitive one.

(By request of Mr. RoBerT C. Byrp, the
following statement was ordered to be
printed in the Recorp:)
® Mr. LEAHY. As Senators we have
spoken often in the last few years about
the need to protect this Nation’s vital
resources. But among the strong and vi-
tal ingredients in our economic life which
is rarely identified as a resource is the
competitive marketplace. I believe that
this resource is threatened today as it has
not been in generations by a trend to-
ward economic concentration in business
and industry. And because of this threat
I rise to cosponsor this resolution on
antitrust enforcement.

While this Congress has been working
hard on legislation to deconcentrate gov-
ernmental power and to widen the au-
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thority to make decisions, the antitrust
policies of this administration seem de-
signed to reconcentrate industry and re-
place narrow and top-heavy Government
decisionmaking with narrow and top-
heavy industry decisionmaking.

I will concede that the final ending has
not been written to the administration’s
merger policies, but I worry about the
early trends. Here are a few of the signs
I see:

Virtual abandonment of certain areas
of enforcement, such as vertical mergers
and resale price maintenance;

The dropping of antitrust cases inher-
ited from previous administrations;

Repeated pronouncements that set an
unmistakable tone, like “Bigness is not
bad”; and g

Switching the Government’s role in
private antitrust suits by promising to
support defendants with amicus briefs
rather than plaintiffs.

These are a few obvious signs. I also
see the outlines of a policy that defines
harm narrowly to mean only the threat
of impairment to competition in a specific
market, even if that policy means all but
a few competitors will disappear from the
marketplace and even if the trend to
merge will create an intense concentra-
tion of capital.

The American democracy works for
some reasons that are clear and are
grounded in the Constitution and for
other reasons that are less clear and are
founded in social traditions and eco-
nomic patterns that are as much a part
of what we are as the Bill of Rights. If
it would be excessively rosy to suggest
that we have corporate democracy in
America, it is no exaggeration to say
that the decisions made by the market-
place are protected from errors and rash
extremes because of the great number
an diversity of corporate managers mak-
ing those decisions. I would find it hard
to believe that a few centralized corpo-
rate decisionmakers would do as well or
would be an improvement over the
few government agency decisionmakers
whose power we are trying so hard to
curtail and reassign to a broader con-
stituency.

It is safe to conclude that there is
little administration interest in vertical
mergers, while horizontal mergers will
be weighed against a wide variety of
factors in addition to those in the pres-
ent merger guidelines.

There is considerable agreement that
conglomerate mergers have no immedi-
ate, significant impact on competition.
But this is far from justifying a conclu-
sion that an accelerating trend to con-
glomerate mergers will not affect the
fabric of life in the country. While the
potential competition theory has not
been widelv used in the recent past be-
cause of difficulties of proof inherent in
the theorv. the area is important and
would henefit from keen analysis in the
Justice Department and at the FTC,

So far I have been speaking of sub-
stance rather than process. the merger
issues rather than the means by which
new policies evolve. But I must add that
the process disturbs me even more than
the policy changes I have been able to
discern so far. Traditionally, enforce-
ment priorities at the Justice Depart-
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ment and the FTC are matters within
the sound discretion of the President's
appointees, the Attorney General and
the Chairman of the FT'C. Enforcement
priorities reiiect the application of scare
resources to an order of priorities, where
all of the enforcement goals under law
cannot be achieved or cannot be
achieved at one time.

But I wonder if prosecutorial discre-
tion is not being used at the present time
to effectively amend statutes whose goals
are deemed archaic or out of step with
currently popular economic analysis.
The legislative history of the amend-
ment of section 7 of the Clayton Act in
1950 reflects that Congress was con-
cerned with more than the protection of
competition, though that was the pri-
mary goal. Congress was clearly con-
cerned with the disappearance of small
enterprise in favor of a few dominant
giants and with the prozressive concen-
tration of capital. The Supreme Court
in the 1950's and 1960’s made it clear
that it looked beyond strict economic
considerations to the threat of concen-
tration in evaluating a number of hori-
zontal mergers.

Thirty years of fairly consistent inter-
pretations should not be cast aside in the
name of arranging priorities, but should
be changed only after serious considera-
tion both by the enforcement agencies
involved and the Congress.

The independent agencies have always
served as a protection against precipi-
tate action by any given administration,
and I think it demeans no one to urge
that policy changes at the F'TC be under-
taken with deliberation and only after
consultation with Congress.

Merger policies can affect the health
and dimension of the business sector for
generations. The resolution introduced
in the Senate today will reaffirm the will
of Congress to have its laws enforced as
they are written, until those for whom
concentration is no threat are successful
in getting those laws changed.®

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. THURMOND. Mr. President, I
rise in opposition to the resolution in-
troduced by the distinguished Senator
from Ohio. I am not opposed to the over-
all objective of the resolution which is
to express support for active and vig-
orous enforcement of the antitrust laws.
But I believe that certain parts of the
assertions in the preamble tend to over-
state the facts and law re'ating to mer-
gers. I thus now offer a substitute resolu-
tion which I believe accurately reflects
the sense of the Senate on antitrust
enforcement.

I also add that the resolution I am
offering by way of a substitute is not
intended to restrict the ability of the
Department of Justice or the Federal
Trade Commission to use their resources
as they see fit In antitrust enforcement.

I believe that both Mr. Baxter, As-
sistant Attorngy General for Antitrust,
and Mr. Miller, Chairman of the Fed-
eral Trade Commission, are devoted to
a faithful and vigorous enforcement of
the laws.

These are well-qualified and able men

and admirable appointments by the
President.
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Thus, this resolution is offered for the
sole purpose of expressing the continu-
ing interest of this body in the enforce-
ment of the antitrust laws. However,
the Department of Justice and the FTC
can and must be iree to direct their
limited enforcement resources to those
areas they deem most effective and ben-
eficial to the public interest which, I
believe, they have been doing so far and
will continue to do in the future.

TP AMENDMENT NO. 611

Mr. President, I send to the desk a
substitute amendment.

The PRESIDING OFFICER. The clerk
will report.

The bill clerk read as follows:

The Senator from South Carolina (Mr.
THURMOND) for himself, Mr. HarceH, Mr.
SPECTER, Mr. EAsT, Mr., GORTON, Mr. LAXALT,
and Mr. WEICKER proposes an unprinted
amendment numbered 611:

In lieu of the language proposed to be
inserted, insert the following:

The Congress enacted the Sherman Anti-
trust Act in 1890, the Federal Trade Commis-
sion and Clayton Acts in 1914, and the Celler-
Kefauver Act in 1950;

Vigorous enforcement of the antitrust
laws, including those against mergers which
may have the effect of substantially lessening
competition or which tend to create a mo-
nopoly, is essential to the operation of &
competitive economy, and lles at the heart
of our nation’s historic commitment to a free
and open marketplace;

Antitrust enforcement efforts are of par-
ticular significance in a climate of increased
government deregulation of business, in or-
der to assure that the economic marketplace
remains competitive;

Now, therefore it is the sense of the Senate
that:

(1) The Department of Justice and the
Federal Trade Commission seek actively and
vigorously to enforce the antitrust laws; and

(2) Monies appropriated under this bill
shall be expended in a manner consistent
with this resolution.

Mr. THURMOND. Mr. President, I ask
for action on this substitute amendment.

The PRESIDING OFFICER (Mr. MaT-
TINGLY) . The Senator from Ohio.

Mr. METZENBAUM. Mr. President, I
am aware of the substitute amendment
offered by the distinguished chairman of
the Judiciary Committee. I feel that the
amendment, the substitute, bears the
thrust of the concerns that I have ex-
pressed.

I respect very well the fact that each
of us has a different way of starting the
same proposition, but the fact that his
amendment specifically provides that it
is the sense of the Senate that the De-
partment of Justice and the Federal
Trade Commission seek actively and vig-
orously to enforce the antitrust laws
means that we will have spoken, and
spoken as only the Senate can speak in
these terms. It will effectively accomplish
the purpose, and I am, therefore, pre-
pared to accept this substitute. It is my
understanding that Senator DanNrorTH,
who is a cosponsor, is also ready to ac-
cept it.

Mr. THURMOND. Mr. President, I ask
for the yeas and nays on my amendment.

The PRESIDING OFFICER. Is there
a sufficient second?

Mr. METZENBAUM. Pardon me, Mr.
President, if I accept the substitute, do I
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understand the Senator from South
Carolina is asking for the yeas and nays?

Mr. THURMOND. I think we had bet-
ter have the yeas and nays.

Mr. METZENBAUM. On the substi-
tute?

Mr. THURMOND. On the substitute.

Mr. METZENBAUM. Mr. President,
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state his inquiry.

Mr. METZENBAUM. If I accept the
substitute, is there need for the yeas and
nays?

The PRESIDING OFFICER. The Sen-
ator from Ohio has the yeas and nays
for his amendment.

Mr. METZENBAUM. I am sorry.

The PRESIDING OFFICER. The Sen-
ator from Ohio has got the yeas and
nays on his amendment. Therefore, it
would take unanimous consent for him
to modify his amendment by way of ac-
cepting the amendment offered by the
Senator from South Carolina.

Mr. METZENBAUM. Mr. President, I
ask unanimous consent——

Mr. THURMOND. Mr. Pres‘dent, I ob-
ject to the unanimous-consent request
and ask for the yeas and nays on the
substitute.

The PRESIDING OFFICER. The
Chair will first hear the inguiry and re-
quest of the Senator from Ohio.

Mr. METZENBAUM. I cannot hear
the Chair.

The PRESIDING OFFICER. The Sen-
ator has a request in process. Did the
Senator from Ohio request to continue
his statement, his unanimous-consent
request? The Cha'r thought the Senator
was in the process of doing that.

Mr. METZENBAUM. Let me get the
parliamentary situation clear. I have
had a rolleall agreed to with respect to
my amendment. The Senator from
South Carolina has offered a substitute
and I have indicated my willingness to
accept the substitute. The Senator from
South Carolina has ind‘cated he wishes
the yeas and nays with respect to the
substitute. Under those circumstances
since it would seem to me to be unneces-
sary to have to vote inasmuch as I am
prepared to accept the substitute, I am
prepared to, and I ask, unanimous con-
sent then to vitiate the order for the yeas
and nays on my original amendment
since the one rollcall would be for both.

The PRESIDING OFFICER. Is there
objection to vitiating the yeas and nays
on the rolleall of the Senator from Ohio’s
amendment? If there is no objection——

Mr. THURMOND. Mr. President, I
have no objection to that. I want a roll-
call vote on my substitute.

The PRESIDING OFFICER. Without
objection, it is so ordered. The yeas and
nays have been vitiated on the amend-
ment of the Senator from Ohio.

Mr. METZENBAUM. I am sorry, I did
not hear the Chair.

The PRESIDING OFFICER. Without
objection, the yeas and navys are vitiated
on the amendment offered by the Sen-
ator from Ohio.

Mr. BUMPERS. Mr. President, reserv-
ing the right to object——

Mr. THURMOND. Mr. President, I
have asked for the yeas and nays.
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Mr. BUMPERS. Mr. President, reserv-
ing the right to object——

Mr. THURMOND. They have been
ordered, I believe, on the substitute.

The PRESIDING OFFICER. They have
not, sir.

Mr. THURMOND. I ask for the yeas
and nays on the substitute.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. BUMPERS. Mr. President, is there
a unanimous-consent request pending?

The PRESIDING OFFICER. There is
110 unanimous-consent request pending.

Mr. METZENBAUM. It is my under-
standing, Mr. President, that the Senator
from Arkansas had reserved the right to
object with respect to my unanimous-
consent request; is that correct? That is
my understanding.

The PRESIDING OFFICER. The Chair
was waiting to see if there was an objec-
tion to the request and the Chair ruled
there was no objection.

Mr. THURMOND. Mr. President, I ask
for the yeas and nays on my amendment
and that we proceed to a vote.

The PRESIDING OFFICER. The yeas
and navs have already been ordered on
the amendment of the Senator from
South Carolina. The question is on agree-
ing to the amendment of the Senator
from South Carolina to the amendment
of the Senator from Ohio. Is there fur-
ther debate?

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER, The Sen-
ator from Hawaii has the floor.

Mr. INOUYE. Mr. President, I yield to
the Senator from Arkansas.

Mr. BUMPERS. Mr. President, the
Senator from Ohio and the Senator from
Eouth Carolina are both saving approxi-
mately the same thing. The resolution
of the Senator from South Carolina is
acceptable to the Senator from Ohio.
However, I would like to say a few words
to express my view that we ought to be
taking more substantive action than a
sense-of-the-Senate resolution, which
all of us know does not have a binding
effect.

It occurs to me that if you look at the
history of the antitrust laws of this coun-
try, the reasons for them, as originally
adopted and carried out by Teddy Roose-
velt are more compelling now than they
were when they were originally passed.

I do not know how much of this infor-
mation the Senator from Oh‘o has put
into the REcorp, but I would like to make
a few points about mergers that have
been going on apace in this country to
dramatize how critical this problem has
become.

As of July 20, 1981, seven large com-
panies lined up $26.9 billion in ecredit.
That was seven companies, some of whom
were seeking to take over Conoco. Con-
oco did not seek to be taken over. Du
Pont, which finally acquired Conoco, bor-
rowed somewhere between $6 and $6.5
billion, I forget the exact size of the fig-
ure, to consummate that sale.

What is $6.5 billion in this countrv?

Consider this example, Mr. President.
All of the New York City banks com-
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bined increased their commercial and in-
dustrial loans in 1980 by $6 billion. In
other words, Du Pont borrowed more to
take over Conoco than all the banks of
New York City increased their commer-
cial and industrial loans during a full
year.

For a period of time, almost $27 billion
in credit was tied up in a country where
credit is supposed to be tight and where
credit tightness is causing the exorbitant
interest rates which everybody deplores.
The effect of that absorption of credit,
of course, is that we get no more jobs; we
do not get any more competition. On the
contrary, it is anticompetitive, and it
certainly makes it a lot tougher for the
small business people of this country to
borrow money. They are dropping like
tenpins all over the country.

Acquisitions have been occurring long
before Mobile and du Pont and Seagram
and others were trying to take over
Conoco. Consider this statistic, Mr. Pres-
ident. Between January 1977 and the
time we began phasing in the decontrol
of oil prices in this country, in May 1979,
the top 20 oil companies of the country
acquired 32 other companies. That is ac-
cording to CRS. During that period of
time, that averages 1.2 companies per
month that just the top 20 oil companies
were taking over.

Even more, from May 1979, when we
started phasing in the decontrol of our
oil prices, until about June of this year,
those same companies swallowed up 42
more companies. That was an average
after phased-in decontrol, not of 1.2
companies per month, but of 1.75 com-
panies per month that just the top 20 oil
companies were taking over. More impor-
tantly, listen to the size, listen to the
size of the acquisitions. They increased
142 percent, going from $225 million in
that first period, January 1977 to May
1979, to $544 million per acquisition since
that time. That amounts to a monthly
average acquisition by those 20 compa-
nies of $953 million.

In other words, Mr. President, the top
20 oil companies in this country have
been spending $1 billion a month not to
develop synthetic fuels, not to develop
solar energy, not to drill more holes any-
where. but to buy other companies.

In the 1974 list of the Fortune 500 cor-
porations, the 500 largest corporations
in the country, seven of the top 20 were
oil companies. That was In 1974, and to-
day, 13 of the top 20 corporations in
America are oil companies. They are not
satisfied just with their oil operations.
They are spreading out into the coal
business. And listen to this: Thirteen of
the top 25 coal companies are owned by
oil companies and Exxon is No. 4 in coal
holdings of all the companies in the
country.

Mr, President, that would not be par-
ticularly bad except for a couple of
things. They have the money to buy up
virtually all the coal in the country. My
guess is that they own about 30 to 40
percent—1I think they own 40 percent of
the non-Federal coal in this country
right now, but do they want it in order
to develop coal, produce coal, or syn-
thetic fuel from coal? Well, I doubt it.
I am not blaming Exxon or anybody else
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for this, but if you were the President of
Exxon, Mr. President, would you develop
a synthetic fuel from coal if you saw the
chance that what you might be doing is
developing a barrel of oil from coal that
you could market very profitably at $20
per barrel?

You would want to give the president
of Exxon a saliva test if he did that, be-
cause they have 5 billion barrels of oil
in the ground, which is worth $35 a bar-
rel right now, untouched. Do you think
that they are going to try to find an
alternative fuel for this country at any-
thing less than $35 a barrel? Can you
see one of those annual reports going
out saying, “We have some good news
and some bad news. The good news is we
have developed a new technology to pro-
duce oil from coal at $20 a barrel. The
bad news is the value of our reserves
just went down $75 billion.”

That is not about to happen. Yet the
oil industry continues to take over all
the coal companies they can find. AMAX
is one of the biggest coal companies in
the United States, and it was just a few
months ago that Standard of California
was trying to buy AMAX for $4 hillion.

Mr. President, I will tell what is hap-
pening in this country: The big_ con-
glomerates and the big oil companies are
finding it a lot easier to take their new-
found profits and buy other corporations
than they are to improve their own pro-
ductivity. If you were to ask the presi-
dent of a corporation, “Why do you want
to buy this; why don't you get more pro-
ductive?” he would answer, “Go talk to
the vice president in charge of produc-
tivity; I am too busy buying up this new
company here so our annual report will
look nice and fat.”

So, Mr. President, I support this reso-
lution. I applaud the Senator from South
Carolina and the Senator from Ohio for
agreeing on it, but the time is coming
when we are going to have to address
this in a much more stringent way.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The ques-
tion is on agreecing to the amendment
offered by the Senator from Ohio.

Mr. INOUYE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the present mat-
ter be set aside temporarily in order to
permit the distinguished chairman of the
Judiciary Committee to bring up another
matter.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

UP AMENDMENT NO. 612
(Purpose: To indicate an intent that funds
shall be used for the preparation of recom-
mendations for the exchange of computer-
ized records)

Mr. THURMOND. Mr. President, on
behalf of the distinguished Senator from
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Kansas (Mr. DoLE), I send to the desk an
amendment and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from South Carolina (Mr.
THURMOND), on behalf of the Senator from
Kansas (Mr. DoLe), proposes an unprinted
amendment numbered 612:

On page 22, line 9, befcre the period, insert
the following: “including the preparation
and submission of recommendations as to
whether the Federal Government should
provide communications systems, networks,
and data bases for the exchange of criminal
records, provided that no part of any appro-
priation contained in this Act may be used
to engage in message-switching until a plan
for such message-switching has been ap-
proved by the appropriate committees of the
House of Representatives and the Senate, in-
cluding the Judiciary Committees".

(By request of Mr. THURMOND, the fol-
lowing statement was ordered to be
printed in the RECORD:)
® Mr. DOLE. Mr. President, as a mem-
ber of the Senate Judiciary Committee,
I have had ample opportunity to re-
view certain functions within the De-
partment of Justice. No one is more
aware than the Senator from Kansas
of the need to be cautious and selective
in the manner in which we will spend
the limited funds appropriated to op-
erate our Federal Government. How-
ever, there are several areas of special
concern to me which I believe should
receive priority treatment.

One such area is the Federal Bureau
of Investigation's computer operations.
For the last 10 years, the National Crime
Information Center—the NCIC—has
been a subject of considerable contro-
versy. This controversy has focused pri-
marily on the question of whether, and
in what manner, the data contained in
the NCIC should be part of a program
providing for the interstate exchange of
criminal records.

At this time, there is an operational
system which permits the exchange of
State criminal history information. I am
referring to the National Law Enforce-
ment Telecommunications System—
NLETS. NLETS is a privately-main-
tained system in which each State main-
tains its own criminal history records
and must make a separate inquiry of
every other State when information is
required regarding suspected multi-
state offenders. One of the advantages
of NLETS is that it permits States to
exercise control over their own criminal
history data. There is merit to the argu-
ment that local law enforcement officials
should be given a significant role in the
decision to maintain, purge, and/or up-
date their computerized criminal rec-
ords.

However, NLETS has been the target
of a good deal of criticism because it
lacks a centralized index to the records
mantained by other States. It has been
argued that a centralized index would
facilitate the exchange of criminal his-
tory data between and among the States.
One of the arguments made in opposi-
tion to the use of a centralized index is
that it would be the first step toward a
national data bank in the hands of the
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FBI and that it could ultimately jeopard-
ize the civil rights of all of us.

There is no question that we must in-
sure the security, integrity, accuracy,
and privacy of data of this nature and
that we must exercise a degree of con-
trol over the uses to which such data is
put. However, there remain serious dif-
ferences of opinion as to how these goals
are to be accomplished.

The FBI has already commenced a
pilot program to test the interstate ex-
change of criminal data using a central-
ized index. This Senator believes that
any such program should be delayed un-
til we have had sufficient time to review
the practical and ethical questions
which have been raised and to avail our-
selves of expert advice in this area.

To this end, I am introducing an
amendment to H.R. 4169 to provide that
a portion of the funds appropriated for
the administration of the Department of
Justice are to be used for the purpose of
study'ng what the role of the Federal
Government should be in the interstate
exchange of criminal history data.

For the past 2 years, the Senate Judi-
ciary Committee has voted in favor of
authorizing funds for such a study. The
committee has recommended that an in-
dependent entity be selected by the At-
torney General and the House and Sen-
ate Judiciary Committees to submit rec-
ommendations as to the extent, if any,
that the Federal Government should pro-
vide communications systems, networks,
and data bases, for the distribution and
use by Federal, State, local, or foreign
governments or private entities, of rec-
ords compiled as a result of arrests of
individuals or any other criminal records.

Any such recommendation should in-
clude an assessment of the feas:bility and
advisability of continuing the National
Crime Information Center, including the
computerized criminal history program,
and the other criminal record operations
of the Federal Bureau of Investigation
including but not limited to the criminal
records operations of the FBI identifica-
tion division and the automated identi-
fication system.

An assessment should also be made of
t.he_ feasibility and advisability of a plan
to improve the operations of those sys-
tems and of reconciling the operational
redundancies among those systems. An
assessment should. also be made of the
feasibility and advisability of incorporat-
ing national driver registry information
into the computer operations of the Fed-
eral Government. In addition, the Judi-
ciary Committee has recommended the
selection of an advisory panel which
would represent the interests of the Gov-
ernors of the States, other users of the
system, and those involved in law en-
forcement, civil liberties protection, and
criminal justice operations.

The purposes of the study which was
approved by the Senate Judiciary Com-
mittee were as follows:

First. To determine the purposes and
uses of the system and related data bases
by Federal, State, and local law enforce-
ment and criminal justice agencies, by
Federal, State, and local, and foreign
governments, and by private sector
organizations;
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Second. To determine whether foreign
entities and agencies other than law en-
forcement and criminal justice agencies
should be allowed access to data con-
tained in the system for purposes which
are not related to law enforcement and
criminal justice needs of the United
States, and, if so, the policies and proce-
dures for such access;

Third. To determine the functional,
informational, and data service require-
ments to meet those recommended pur-
poses and uses, with particular regard to
the intergovernmental exchange of data;

Fourth. To establish standards for sys-
tem and data integrity and quality of
service, including standards for the rele-
vancy, accuracy, reliability, and com-
pleteness of data accessible in or through
the system, as well ss methods for insur-
ing that irrelevant, inaccurate, obsolete,
or incomplete data is identified in a
timely fashion and corrected or elimi-
nated from the system;

Fifth. To establish privacy, confiden-
tiality, and security requirements that
any Federal, State, or local agency, or
private sector organization, shall meet
in order to gain access to the system,
including standards as to use, who is re-
sponsible for maintaining the data, who
has access to the data, what types of data
are to be maintained, mechanisms for
insuring data accuracy, reliability, se-
curity, and completeness, and an agree-
ment by the State or Federal agency to
be audited for compliance with such
standards;

Sixth. To require that data be sub-
mitted by all Federal law enforcement
and criminal justice agencies, including
data with respect to the arrest and dis-
position of Federal offenders;

Seventh. To establish procedures for
the audit of Federal, State, and local
level programs;

Eighth. To develop effective sanctions
for misuse of data and improper distri-
bution of data, including legislative rec-
ommendations with respect to such sanc-
tions;

Ninth. To provide procedures to enable
an individual to have access to, review,
and challenge any information pertain-
ing to him contained within the system;

Tenth. To provide for an annual report
to the Congress on the system including
problems relating to the data contained
in the system, the technology employed,
the utility of the system, a breakdown—
by level of Government—of the number
of files maintained in the system on mul-
tistate offenders, Federal offenders, and
single-State offenders, a breakdown—by
category of users—of requests for infor-
mation, and legislative and regulatory
recommendations with respect to im-
provement of the system;

Eleventh. To provide a timetable for
the implementation of the plan, the costs
of such implementation, and recommen-
dations for the funding of the system:

Twelfth. To determine whether the
maintenance and management of the
system should be by the States pursuant
to Federal guidelines, the Federal Bu-
reau of Investigation, another organiza-
tion within the Department of Justice,
or a combination thereof;
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Thirteenth. To determine whether the
computerized criminal history program
should be scparated from the National
Crime Information Center;

Fourteenth. To make recommenda-
tions on the following:

First. With respect to criminal history
information for single-State offenders,
a requirement that criminal fingerprint
cards only may be included in the Fed-
eral component of the system;

Second. The definition of “multistate
offender,” and appropriate policies and
procedures for the maintenance of in-
formation on multistate offenders;

Third. The establishment of an auto-
mated interstate identification index to
provide identifying information to Fed-
eral and State agencies, such index to
consist solely of personal identifiers of
an individual, the individual’s FBI num-
ber, the individual's State identification
number, and a notation of the existence
of a criminal fingerprint card, and not
to include charge or offense data;

Fourth. Whether message-switching of
information contained in any system
should be allowed. “Message-switching”
means the use of electronic equ.pment to
receive a message, store that message
until an outgoing line is available, and
then retransmit the message without any
direct connection between the line on
which the message was received and the
line on which the message is retrans-
mitted;

Fifth. Whether the organization
charged with the management of the
system shall be required to return any
fingerprint card and delete the index
entry upon request by the submitting
State;

Sixth. The acquisition of updated
technology and equipment; and

Seventh. Any other matter determined
appropriate by the Attorney General or
the advisory panel.

It is the sincere hope of the Senator
from Kansas that this amendment be
adopted and that a portion of the moneys
appropriated for the administration of
the Department of Justice be earmarked
for a study such as the one which has
been approved by the Senate Judiciary
Committee during both the 96th and the
97th sessions of Congress. It should be
noted that if the current pilot program
to test the interstate exchange of crim-
inal history data using a centralized in-
dex is delayed, funds being expended for
the pilot program will be freed to be used
for other purposes, such as the proposed
study.®

Mr. METZENBAUM. Mr. President,
will the Senator from South Carolina
yield for a question?

Mr. THURMOND. I yield.

Mr. METZENBAUM. My question is
this: I believe that, in the past, I have
sponsored this amendment. Is this the
same amendment that has been on the
Judiciary Committee appropriation bill
in the past?

Mr. INOUYE. The Senator is correct.

Mr. METZENBAUM. I thank the Sen-
ator. v

Mr. WEICKER. We accept the amend-
ment, Mr. President.

Mr. INOUYE. We also accept the
amendment.

November 12, 1981

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment (UP No. 612) was
agreed to.

Mr. THURMOND. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. INOUYE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. INOUYE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UP AMENDMENT NO, 811

Mr. THURMOND., Mr. President, I
suggest action on the matter now before
the Senate.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment of the Sen-
ator from South Carolina to the amend-
ment of the Senator from Ohio.

Mr. THURMOND, It is a substitute
for the amendment.

The PRESIDING OFFICER. The Sen-
ator is correct.

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. STEVENS. I announce that the
Senator from Missouri (Mr. DANFORTH) ,
the Senator from Alabhama (Mr. DEN-
TON), the Senator from Arizona (Mr.
GoLpwaTER), the Senator from Iowa
(Mr. JEpsEN) and the Senator from Ore-
gon (Mr. Packwoop) are necessarily
absent.

Mr. CRANSTON. I announce that the
Senator from Delawars (Mr. Bipen), the
Senator from Nevada (Mr. Cannon), the
Senator from Illinois (Mr. Dixon), the
Senator from Ohio (Mr. GLENN), the
Senator from Kentucky (Mr. HubppLe-
STON), the Senator from Michigan (Mr.
Levin), the Senator from Louisiana (Mr.
Lone), the Senator from Montana (Mr.
MerLcHeER) and the Senator from New
York (Mr. MOYNIHAN), are necessarily
absent.

I also announce that the Senator from
Vermont (Mr. LEAHY), is absent because
of illness.

I further announce that, if present
and voting, the Senator from Illinois
(Mr. Dixon) , would vote “yea.”

The PRESIDING OFFICER (Mr.
SpeCTER). Is there any Senator in the
Chamber wishing to vote?

The resu't was announced—yeas 85,
nays 0, as follows:

[Rollcall Vote No. 364 Leg.]
YEAS—85

Bradley
Brmners
Burdick
Byrd,

Harry F., Jr.

Cochran
Cohen
Cranston
D'Amato
DeConcind
Byrd, Robert C. Dodd
Chafee Dole
Chiles Domenicl

Abdnor
Andrews
Armstrong
Baker
Paucus
Bentsen
Boren
Boschwitz
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Kassebaum
Easten
Kennedy
Laxalt
Lugar
Math'as
Matsunagsa
Mattingly
McClure
Metzenbaum
Mitchell
Murkowskl
Nickles
Nunn
Pell
Percy
Prezsler
Proxmire
Pryor
Quayle
Randolph
NO1 VOTING—15

Glenn Levin
Goldwater Long
Huddleston Me:.cher
Denton Jepsen Moynihan
Dixon Leahy Packwood

So Mr. TaHUrMOND's amendment (UP
No. 611) was agreed to.

Mr. THURMOND. Mr. President, I
move to reconsider the vote by which the
amendment was agreed to.

Mr. WEICKER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The FRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Ohio, as amended.

The amendment (UP No. 610),
amended, was agreed to.

Mr. BAKER addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. BAKER. Mr. President, I have a
unanimous-consent request to make. The
minority has not cleared it at this time.
I had hoped at this moment to propound
a unanimous-consent request in respect
of changing the time to resume consider-
ation of the Export Adm’nistration bill.
I am not prepared to do that.

The PRESIDING OFFICER. The Sen-
ate will be in order. The majority leader
deserves our attention.

Mr. BAKER. I am not prepared to do
that at this moment. But Senators should
be on notice that for reasons I think are
good reasons a little later I will make the
request or propose to make the request
that the time to resume consideration of
this measure, that is to say, the Export
Administration bill, be changed from
6:10 p.m. as presently ordered to 7 110
p.m. I do not now make that request. but
I hope to be able to make it very shortly.

Durenberger
Eagleton
East

Schmitt
Simpson
Specter
Stafford
Stennis
Stevens
Symms
Thurmond
Tower
Tsongas
Wallop
warner
Welcker
Williams
Zorinsky

Grass.ey
Hart
Hatch
Hatfleld
Hawkins
Hayakaws
Heflin
Helinz
Helms
Hollings
Humphrey
Inouye
Jackson
Johnston

Biden
Cannon
Danforth

as

VISIT TO THE SENATE BY MEMBERS
OF THE ISRAELI KNESSET

Mr. BAKER. Mr. President, I yield to
the distinguished chairman of the Com-
mittee on Foreign Relations so that he
may call the attention of the Senate to
important visitors.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. BAKER. Mr. President, may we
have order in the Senate?

The PRESIDING OFFICER. There will
be order in the Senate.

Mr. PERCY. Mr. President, I thank
the majority leader.

To my colleagues let me say that I
have great pleasure and pride in intro-
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ducing to the U.S. Senate some dear
friends of the United States of America,
personal friends of all of us, a delegation
from the Knesset. The chairman is Prof.
Moshe Arens, chairman of the Foreign
Affairs Committee on Armed Services
Committee; Ambassador Chaim Herzog,
whom so many of us have known through
the years; Ms. Sarah Doron, Mr. Shlomo
Hilel, Mr. Joseph Rom, and Mr. Dan
Rosolio.

Members can, if they have not already
introduced themselves, now step over
and introduce themselves to our distin-
guished guests, and we will then resume
our meeting down in S-116. I thank the
majority leader very much indeed.

RECESS

Mr. BAKER. Mr. President, I ask
unanimous consent that the Senate stand
in recess for 1 minute so we can visit
with our distinguished guests.

There being no objection, the Senate,
at 5:09 p.m., recessed until 5:10 p.m.;
whereupon the Senate reassembled when
called to order by the Presiding Officer
(Mr. SPECTER) .

DEPARTMENTS OF COMMERCE, JUS-
TICE, AND STATE, THE JUDICIARY,
AND RELATED AGENCIES APPRO-
PRIATIONS, 1982

FIRST EXCEPTED COMMITTEE AMENDMENT—PAGE

2, LINES 17 THROUGH 23

The PRESIDING OFFICER. The ques-
tion recurs on agreeing to the first com-~
mittee amendment.

Mr. INOUYE. The yeas and nays are
ordered.

The PRESIDING OFFICER. The yeas
and nays have been ordered.

Mr. HELMS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HELMS. Is the first excepted com-
mittee amendment the amendment that
relates to the farm census? Will the
Chair state the tit'e of the amendment?

The PRESIDING OFFICER. The
Chair does not interpret, but the Chair
can state that the amendment is now
found on page 2, lines 17 through 23.

Mr. HELMS. I think the point has been
made, Mr. President. I thank the Chair.

The PRESIDING OFFICER. The yeas
and nays have been ordered on agreeing
to the amendment. The clerk will call
the roll.

The legislative clerk called the roll.

Mr. STEVENS. I announce that the
Senator from Missouri (Mr. DANFORTH),
the Senator from Alabama (Mr. DEN-
ToN), the Senator from Arizona (Mr.
GOLDWATER) , the Senator from Iowa (Mr.
JeEpPsEN), and the Senator from Oregon
(Mr. Packwoon) are necessarily absent.

Mr. CRANSTON. I announce that the
Senator from Delaware (Mr. BipeEn), the
Senator from Nevada (Mr. CANNON), the
Senator from Illinois (Mr. Dixon), the
Senator from Ohio (Mr. GLENN), the
Senator from Kentucky (Mr, HUDDLE-
sToN), the Senator from Michigan (Mr.
LevIN), the Senator from Louisiana (Mr.
LoNg), the Senator from Montana (Mr.
MeLcHER) . and the Senator from New

York (Mr. MoyNIHAN) are necessarily
absent.
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I also announce that the Senator from
Vermont (Mr. Leany) is absent because
of illness.

Ifurther announce that, if present and
voting, the Senator from Montana (Mr.
MELCHER) would vote nay.

The PRESIDING OFFICER. Are there

any other Senators in the Chamber wish-
ing to vote?

The result was announced—yeas 3,
nays 82, as follows:

[Rollcall Vote No. 3656 Leg.]
YEAS—3
Gorton

NAYS—82

Garn
Grassley
Hart Pressler
Hatch Pro“mire
Hatfield Pryor
Hawkins Quayle
Hayakawsa Randolph
Heflin Riegle
He'nz Roth
Helms Rudman
Hollings Sarbanes
Humphrey Sasser
Schmitt
Simpson
Specter
Stafford
Stennis
Stevens
Symmas
Thurmond
Tower
Tsongas
Wallop
Warner
Welcker
Wilitams
Zorinsky

Chafee Mathias

Abdnor
Andrews
Armstrong
Baker
Baucus
Bentsen
Boren
Boschwitz
Bradley
Bumpers
Burdick
Byrd,

Harry F., Jr. Inouye
Byrd, Robert C. Jack=on
Chiles Johnston
Cochran Kassebaum
Cohen Kasten
Cranston Kennedy
D’Amato Laveut
DeConcini Lugar
Dodd Matsunaga
Doe Mattingly
Domenlel McC.ure
Durenberger Metzenbaum
Eagleton Mitchell
Fast Murkowskl
Exon Nick.es
Ford Nunn

NOT VOTING—15

Glenn Levin

Goldwater Long

Huddleston Melcher

Jepsen Moynihan

Leahy Packwood

So the committee amendment on page
2, lines 17-23, was rejected.

Mr. THURMOND. I move to recon-
sider the vote by which the amendment
was agreed to.

Mr. WEICKER. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ate will be in order.

THIRD EXCEPTED COMMITTEE AMENDMENT

Mr. THURMOND. Mr. President, I ask
for the yeas and navs on excepted com-
mittee amendment No. 3.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the third excepted
committee amendment.

Mr. THURMOND. Mr. President, I
should like to say a word on it.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. THURMOND. Mr. President, this
is the House committee amendment:

No part of any appropriation contalned
in this title shall be obligated or expended
for promoting or conducting trade relations
with Cuba.

That was the House provision. Who
could object to that? However the Sen-
ate_committee struck that out. It is my
position that that House provision

should be retained in the bill. I ask for
a vote on it.

Pell
Percy

Eiden
Cannon
Danforth
Denton
Dixon
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Mr. WEICKER. Mr. President, I am
going to synopsize in about 1 minute,
then I am going to be offering a sub-
stitute amendment of my own.

The question was asked by the dis-
tinguished Senator from North Carolina,
“who could obiect to that?” Well, the
U.S. Senate ought to object to it and. cer-
tainly, the members of the Committee
on Foreign Relations ought to object
to it.

We are not going to make foreign
policy in a little bit of ad hoc activity
here on the Senate floor, throwing out
a few buzz words.

Mr. President, I repeat what I said
earlier, which is that we have had no
foreign policy in the Caribbean, Central
America, Cuba, or anywhere else in that
part of the world. We have not had it
for 30 years. That is the reason why the
Soviet Union is wandering willy-nilly in
that part of the world without any ef-
fort by the United States to compete in
terms of ideas, products—you name it.

Mr. MATHIAS. Will the Senator yield
for a question?

Mr. WEICKER. I do yield to my good
friend, the distinguished Senator from
Maryland.

Mr. MATHIAS. The Senator from
South Carolina says, who would object?
I wonder if the Senator from Connecti-
cut, the manager of the bill, could tell us
whether the President of the United
States has objected?

Mr. WEICKER. I have not heard from
the President of the United States.

Mr. MATHIAS. So he has not objected.

Mr. WEICKER. He has not objected.

Mr. THURMOND. Mr. President——

Mr. WEICKER. I do not yield at this
time.

So that we all do not get into one of
these rhetorical traps, so that we are
not blown over by fearing to stand up
against some pretty volatile words and
phrases, I think the time has come for
the United States to establish a foreign
policy; and that foreign policy should be
constructed by the President of the
United States, the Secretary of State,
and the Foreign Relations Committee of
the U.S. Senate. It is our prime respon-
sibility here, so that we can remove the
Soviet presence from the Western Hemi-
sphere.

Right now, the foreign policy consists
of name calling. One day it is Mr. Castro
doing a number on our Chief Executive
and/or Secretary of State, and the next
day it is the two of them doing a number
on Mr. Castro. What kind of foreign
policy is that?

The language I propose as a substitute
will read as follows:

“It is the sense of the Senate that the
president, in consultation with the Congress,
develop an effective forelgn policy to address
expansion of the economic and political in-
fluence of the Soviet Union in the Carribean
reglon generally and in Cuba specifically;

“Provided further that in developing such
a policy the president shall consider the full
range of economic and diplomatic relations
with the nations of the region in order to
promote stability, human rights and eco-
nomic development for the people of the
reglon."

At least, we get this back into its prop-
er order.
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Obviously, I have the general objection
of all the legislation that is being heaped
on our appropriations bills. But, sooner
or later, I th'nk it is necessary that we
follow the proper constitutional process.
Otherwise, let us eliminate all the au-
thorizing committees, and we can run
this place with the Appropriations Com-
mittee, the Budget Committee, and the
Finance Committee.

I was in Cuba about a year and a half
ago. Since we are specifically on the mat-
ter of trade—mnever mind ideology—if
anybody thinks that what is in that
country is solely a product of Cuba or the
Soviet Union, let me tell you that it has
been Japan, Italy, France, Canada, West
Germany, and England. Every other free,
democratic nation in the world has its
products in Cuba.

I am not advocating or putting an
amendment on this bill that dictates our
foreign policy, that we should normalize
relations, or that we should trade, But if
the Mideast is a priority, then our own
part of the world should be our own
priority, and it is not.

The reason why the Soviet Union runs
footloose and fancy free, whether it is
in Cuba or Central America or wherever,
is that we have no foreign policy, and
that part of the world looks to every part
of the world except the United States.

The Senator from North Carolina, one
of the principal sponsors of this amend-
ment, is a member of the Foreign Rela-
tions Committee. Why is it that he can-
not accomplish it in his own committee,
rather than come to an appropriations
bill? It is obvious that the headlines have
not necessarily always been in the West-
ern Hemisphere and, more particularly,
Central America and the Caribbean. Now
we are starting to get some, as the sham
of our policy becomes obvious, and nation
after nation is flirting with some alter-
nate form of government to the ones that
exist and that we have been supporting.

I cannot think of a greater priority
for the Senate and for our generation
to truly once again establish our Nation
as the preeminent influence in that part
of the world.

So, I hope that at least as a beginning,
to that end, and without anybody fearing
that they have voted for Castro or for
communism—as a beginning—the Senate
will support this substitute amendment.
It just does not say that we are going
to cut off funds or are not going to have
funds to do anything with trade, but it
specifically directs everybody to the job
that needs to be done.

UP AMENDMENT NO. 613

Mr. President, I send to the desk a
substitute for the language proposed to
be stricken by the committee amend-
ment on page 12, lines 1 to 3.

I ask unanimous consent that the name
of the Senator from Hawaii (Mr, INOUYE)
be listed as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be stated.

The bill clerk read as follows:

The Senator from Connecticut (Mr. WEICK-
ER), for himself and Mr. INOUYE, proposes an
unprinted amendment numbered 613.

Mr. WEICKER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In lieu of the language proposed to be
stricken by the committee amendment

starting on page 12, line 1, insert the
following:

“It is the sense of the Senate that the
President, in consultation with the Con-
gress, develop an effective foreign policy to
address expansion of the economic and po-
litieal influence of the Soviet Union in the
Caribbean region generally and in Cuba
specifically: Provided further, That In de-
veloping such a policy the President shall
consider the full range of economic and
diplomatic relations with the nations of
the region in order to promote stability, hu-
man rights and economic development for
the people of the reglon.”

Mr. WEICKER. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. THURMOND. Mr. President, is
the Senator willing to add the House
language back to his amendment?

Mr. WEICKER. Yes; I would be more
than willing. If the Senator would like
to have the House language and my lan-
guage, I have no problem with accom-
plishing something along that line.
Would the Senator like to suggest the
absence of a quorum?

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum.

Mr. HELMS. Will the Senator with-
holllcl that? Then I will put in a quorum
call.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. HELMS. Mr. President, the able
Senator from Connect cut raised a ques-
tion about the administration’s position
on the House amendment which the
Senate committee struck. The matter
prior to any agreement that may be
reached between the Senator from South
Carolina and the Senator from Connec-
ticut was on the question whether the
committee amendment to strike the
House language would be approved by
the Senate. Senator WEeICkErR inquired
about the administration’s position on
the House amendment. Both the Depart-
ment of State and the Department of
Commerce have informed me that they
prefer the House language, which they
both say reflects the administration
policy.

Mr. President, I suggest the absence
of a quorum.

Mr. WEICKER. Mr. President——

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. WEICKER. Mr. President, I am
not impressed by the fact that the De-
partment of State or the Secretary of
State or the Secretary of Commerce,
whoever it was, will take the House
language.

It was so with the previous Secretary
of State and the previous Secretary of
Commerce and the Democratic adminis-
tration. It was so with the Secretary of
State and the Secretary of Commerce
and the Republican administrations all
the way back to the late 1950’s.

Why is it that I have to ask that we
have a change in our foreign policy? Why
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is it that I have to defend a new game
plan, when that is the policy that has
been in place since the end of the 1950’s,
which has succeeded in putting the So-
viet Union smack in the middle of the
hemisphere? Has anybody asked them-
selves that question? Why are they here,
and why are they being looked to more
and more, not just by Cuba but by other
nations in that part of the world as well?

All my amendment does. in effect, is to
stop the name ca'ling, the brickbats, the
endless schism, and it starts a process
going. Maybe it is after that process that
everybody feels we should totally isolate
Cuba. I am not here to make a judgment.
I feel that that is not the way to go. But
I realize that the proper forum for my
ideas wou'ld be before the Foreign Rela-
lations Committee, in talking with the
counselors to the administration.

If the administration does not have
any commonsense, at least let us start to
show it on the floor of the Senate. Maybe
we have a certa’n air of detachment
about what is going on in the Middle
East or Afghanistan or Poland and the
rest because of distance. But we cannot
afford to goof on this one.

Since the matter has been raised and
since we are going to have some legisla-
tion on an appropriations bill, at least
let us make it intelligent, at least let us
have it pertain to our generation and
what it is we look for; because, sooner or
later, this nonforeign policv in our part
of the world is going to lead to armed
conflict. How many crises do you think
you can have before this explodes in our
face?

Do you honestly feel that by leaving
Cuba in a vacuum, you are doing any-
thing other than to leave her with the
Soviet Union and nobody else? That is
what is happening.

The most frustrating experience I ever
had in mv life was. uonn leavina the
island of Cuba, to know that the United
States was not competing, either in
terms of ideas or in terms of products;
to know that our ideas are better. but
nobody hears them because we do not
speak them; to know that our products
are better, but nobody has them because
we do not sell them.

I have indicated a willingness, because
I think that if we get anything started,
it is better than where we are. I have in-
dicated to the distinguished Senator
from South Carolina that I am willing to
go ahead—if he wants to leave the House
language in there, I will let that go. But
then I would like my language to be
added to it, and then at least we start
the constitutional process, trying to do
the correct thing by ourselves and by
that part of the world.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. THURMOND, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, the
distinguished Senator from Connecticut
has agreed to accept the House wording
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in the bill, thus leaving the House pro-
vision in the bill. The provision reads
this way:

No part of any appropriation contained in
this title shail be obligated or expended for
promoting or conducting trade relations with
Cuba.

Mainly what I objected to was striking
that out because I think it should remain
in the bill.

The distinguished Senator from Con-
necticut has agreed to allow that provi-
sion to remain in the bill and then to add
some language following it with a change
in the word diplomatic “relations” to
diplomatic “options” which I am willing
to accept.

In view of this we will accept the
provision.

Mr. WEICKER. I thank the distin-
guished Senator from South Carolina,
my colleague.

I also wish to put in, so it moves easier,
at tne pegzinning instead of “It is the
sense,” “Provided, That it is the sense of
the Senate’'—just to have it move along
better. That is all.

The PRESIDING OFFICER. Is the
Senator asking that the amendment be
modified?

Mr. WEICKER. Mr. President, I ask
that my amendment be modified in the
following respects.

At the beginning it shall be “at the end
of the language proposed to be stricken.”
“At the end”, instead of “in lieu of”.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Connecticut?

Mr. WEICKER. May I propound the
entire request?

That start off “Provided that it is the
sense of the Senate,” and that on line 10
instead of “relations” the world “op-
tions” be inserted.

The effect of that I wish to make sure
I am accomplishing by virtue of my
amendment is that the House language
remain intact, that then at the end of
the language proposed to be stricken by
the committee amendment:

Provided, that it is the sense of the Senate
that the President in consultation with the
Congress, develop an effective foreign policy
to address expansion of the economic and
political influence of the Soviet Union in the
Carribean region generally and in Cuba spe-
cifically: Provided further, That in develop-
ing such a policy the President shall con-
sider the full range of economlc and diplo-
matic relations with the nations of the re-
gion in order to promote stability, human
rights and economic development for the
people of the region.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Connecticut?

Mr. THURMOND. Mr. President, we
are willing to go along with the original
House provision with the modification as
explained by the distinguished Senator
from Connecticut, and we wish to have a
rollecall vote on this, a yea and nay vote
on the committee amendment.

The PRESIDING OFFICER. Without
objection, the amendment is so modified.

The modified amendment is as fol-
lows:

At the end of the language proposed to be
stricken by the committee amendment start-
ing on page 12, line 1, insert the following:

“Provided, That it is the sense of the Sen-
ate that the President, In consultation with
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the Congress, develop an effective foreign
policy to address expansion of the economic
and political influence of the Soviet Union
in the Carribean region generally and in
Cuba specifically: Provided further, That in
developing such a policy the President shall
consider the full range of economic and dip-
lomatic options with the natlons of the re-
glon In order to promote stability, human
rights and economlic development for the
people of the region.”

Mr. HELMS. Mr. President, does the
Senator wish to vitiate the yeas and nays
on his amendment?

Mr. WEICKER. I wish a rollcall on
the whole thing.

Mr. President, a parliamentary in-
quiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. WEICKER. If 1 vitiate the yeas
and nays on my amendment, then would
the rollcall vote take place on the com-
mittee amendment as amended?

The PRESIDING OFFICER. It would.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the yeas and
nays be vitiated on my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND, Mr. President, I
ask for the yeas and nays on the com-
mittee amendment as it came from the
House, as modified.

The PRESIDING OFFICER. They
have already been ordered.

The question is on agreeing to the
amendment of the Senator from Con-
necticut, as modified.

The amendment (UP No. 613), as mod-
ified, was agreed to.

Mr. WEICKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER., The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKXER. Mr. President, I ask
unanimous consent that the committee
amendment be agreed to and that there
be a yea and nay vote on the House lan-
guage as amended.

Mr. HELMS. Mr. President, reserving
the right to object, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll,

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THURMOND. Mr. President, I
ask unanimous consent that the order
for tme quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, I
move to table the committee amend-
ment.

Mr. HELMS. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from South Carolina to lay
on the table the third committee amend-
ment on page 12, striking lines 1
through 3. The clerk will call the roll.
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The bill clerk called the roll.

Mr. STEVENS. I announce that the
Senator from Missouri (Mr. DANFORTH) .
the Senator from Alabama (Mr. DEN-
ToN), the Senator from North Car_olma
Mr. East), the Senator from Arizona
(Mr. GorpwaTer), the Senator from
California (Mr. Havakawa), and the
Senator from Oregon (Mr. PACKWOOD)
are n.cessarily absent.

I further announce that, if present
and voting, the Senator from North
Carolina (Mr. East) would vote yea.”

Mr. CRANSTON. I announce that the
Senator from Nevada (Mr. CANNON), the
Senator from Illinois (Mr. Dixon), the
Senator from Ohio (Mr. GLENN), the
Senator from Kentucky (Mr. HuppLe-
sToN), the Senator from Michigan (Mr.
LeviN), the Senator from Louisiana (Mr.
Lowne), the Senator from Montana (Mr.
MeLcHER), the S:nator from New York
(Mr. Moy¥nrHAN), and the Senator from
Colorado (Mr. HarT), are necessarily
absent.

I also announce that the Senator from
Vermont (Mr. LEAHY), is absent because
of illness.

The PRESIDING OFFICER (Mr.
BoscHwITZ). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 84,
nays 0, as follows:

[Rollcall Vote No. 366 Leg.]

YEAS—B4

Abdnor Garn Pell
An‘rews Gorton Percv
Armstrong Grassley Pressler
Baker Hatch Pro mire
Baucus Fa‘'fiald Pryor
Bentsen Hawkins Qravle
Biden Heflln Randolph
Boren Heinz Rie~le
Boschwitz Helms Roth
Bradley Hollings Rurman
Bumpers Hrmnhrey Sarbanes
Burick Inouye Sascer
Byrd, Jack=on Schmitt

Harrv F..Jr. Jepsen S‘mnson
Byrd, Robert C. J-hnstnn Specter
Chafee Eassebaum Etafford
Ch'les Kasten Stennis
Cochran Kennedy Etevens
Coben Laralt Symms
Cranston Lugar Thirrmond
D'Amato Mathias Tower
DaConcint Matsunaea Temeas
Dodd Mattingly Wallop
Dolas MecClure Warner
Domentel Met~enbaum  We'cker
Drrenberger Mitchell wWilllams
Eagleton Murkowskl Zorinsky
Exon N'ckles
Ford Nunn

NOT VOTING—16

Canmon Goldwater Long
Danforth Hart Melcher
Denton Hayalawa Moynihan
Dixon Huddleston Packwood
Bast Leahy
Glenn Levin

So the motion to lay on the table the
committee amendment on page 12 to
strike lines 1 to 3 was agreed to.

Mr. THURMOND. Mr. President, I
move to reconsider the vote by which the
amendment was agreed to.

Mr. WEICKER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

ORDER TO POSTPONE RECONSIDER-
ATION OF S. 1112 UNTIL 7:10 P.M.

Mr. BAKER. Mr. President, there is
an order to resume consideration of the
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Export Administration bill at 6:10 p.m. I
ask unanimous consent that that be
changed to 7:10 p.m., under the same
terms and conditions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEPARTMENTS OF COMMERCE, JUS-
TICE, AND STATE, THE JUDICIARY,
AND RELATED AGENCIES APPRO-
PRIATIONS, 1982

The Senate continued with consider-
ation of the bill.

TP AMENDMENT NO. 614
{Purpose: To prevent the conversion of the

Portland, Maine, Weather Service Forecast

Office)

Mr. COHEN. Mr. President, I send to
the desk an amendment and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Maline (Mr. ConeEn) for
himself and Mr. MITCHELL, Proposes an un-
printed amendment numbered 614.

Mr. COHEN. I ask unanimous consent
that further reading be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 6, line 12, strike out “$835,281,000"
and insert in lieu thereof *“$835,390,000".

On page 6, line 13, after the comma insert
the following: "“of which $109,000 shall be
avallable to prevent the conversion of the
Portland Weather Service Forecast Office lo-
cated at Portland, Maine, to a weather service
office, and".

Mr. COHEN. Mr. President, this is a
simple amendment. It is designed to cor-
rect what is otherwise a pennywise and
pound foolish action that is to be taken.
That is to downgrade the Portland
Weather Service Forecast Office to a
weather service office.

Mr. President, if there is one thing
that is consistent about Maine, that is
that the weather is inconsistent and
rather unpredictable. It is critical to the
farmers and our fishermen alike. We
have had fishermen who have drowned
off the coast of Maine in recent months
and years and had the Coast Guard tell
us that they cannot afford to have a
helicopter in Maine to rescue those fish-
ermen. Now we have a situation where
we are going to downgrade one of the
busiest weather service forecasting of-
fices in the country, with seven aviation
terminal forecasts and 14 weather fore-
casts. This will be transferred to Bos-
ton with a notion that, somehow, we
are going to replace five people with one
in Boston where, actually, the grade
level is higher in Boston than in Maine.

I ask the committee to accept the
restoration of the $109 thousand that
will keep the Weather Service Forecast
Office at full staff for the State of Maine,
which also has jurisdiction for New
Hampshire, instead of transferring this
to Boston. In addition to having the
Weather Service transferred to Boston,
you would also have the weather fore-
casting transferred to Boston out of Al-
bany, all of which I say is physically
impossible.
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Mr. MITCHELL. Mr. President, I join
my colleague in urging the acceptance
of this amendment by the committee.
As Senator CoHEN has stated, this is a
matter of considerable importance to the
people of the Northeastern part of the
United States and northern New Eng-
land. The proposed saving will not, in
fact, be a saving. I think it makes great
sense to make the restoration as re-
quested, and I urge its acceptance by
the Senate.

Mr. WEICKER. Mr. President, I un-
derstand the problem that is posed for
my distinguished colleagues from Maine
(Mr. CoreN and Mr. MitcHELL). To be
candid, were it not for the strictures
placed upon the committee and the re-
quests of the Department of Commerce,
there would not have been a unilateral
action by the committee to cut back on
these weather stations, in Maine or any-
where else, for that matter.

However, because of budget con-
straints and the priorities and the se-
lections made by the agencies involved,
this weather station was one of those
scheduled to close down.

Personally, Mr. President, I trust far
more the experience of my colleagues on
this floor in the representation of their
States than I do the word of some bu-
reaucrat. For that reason, I am more
than delighted to accept the amendment
on behalf of the majority.

Mr. HOLLINGS. Mr. President, where
is this weather station? The distin-
guished Senator from Maine (Mr.
MirrcuerL) had me up there. I do not
remember seeing this weather station.
Where is it?

Mr. MITCHELL. It is in Portland,
Maine, Mr. President. It is a place that
sorely needs a weather station, I might
say to the Senator from South Carolina.

Mr. HOLLINGS. Mr. President, I en-
joyed my visit up there about a month
ago. It is magnificantly beautiful coun-
try. It is a tragic thing not to try to take
care of weather needs and, more particu-
larly, from a safety standpoint. We do a
lot of air travel and everything else, Mr.
President. I do not know that closing
these stations is not becoming a false
economy.

The senior Senator from Maine men-
tions the Coast Guard. That fits right
into the pattern of Coast Guard services
that we experience also. I explained only
the day before yesterday, when we stated
on the State-Justice-Commerce appro-
priations bill, how we had to get a Coast
Guard cutter all the way from New York
to stop a big tanker off-loading drugs
coming into South Carolina. We have to
try to keep these kinds of services con-
stant. On behalf of the minority, we shall
be glad to join the Senators in urging the
amendment’s adoption.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment (UP No. 614) was
agreed to.

Mr. WEICKER. I move to reconsider
the vote by which the amendment was
agreed to.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
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UP AMENDMENT NO. 615

Mr. HOLLINGS. Mr. President, I send
to the desk an amendment on behalf of
the Senator from Hawail (Mr. INOUYE)
and myself on the Asia Foundation and
ask for its immediate consideration.

The PRESIDING OFFICER, The
amendment will be stated.

The bill clerk read as follows:

The Senator from South Carolina (Mr.
HoLrings) for himself and Mr. INOUYE, pro-
poses an unprinted amendment numbered
615.

?Jn page 37 after line 9 insert: “including
the development of recommendation to Con-
gress by December 1, 1081, regaining the fu-
ture of the Asia Foundation.”.

Mr. HOLLINGS. Mr. President, this
conforms to the concerns of the Senator
from North Carolina (Mr. HELms) and
the Foreign Relations Committee as
evidenced by the recently passed foreign
relations authorizations bill. For the last
9 years, the funding of the Asia Founda-
tion has been rather uncertain. The Ap-
propriations Commiftee has the very
same interest that tha Foreign Relations
Committee does in obtaining a clear sig-
nal from the administration regarding
the Asia Foundation. This provision is
included and is identical with the re-
quirement of the Foreign Relations Au-
thorization Act in the bill—it passed the
Senate. as I indicated, and is still pend-
ing in the House.

I understand that Senators HELms and
Havaxawa and othzr members of the
Foreign Relations Committee wanted
that concern reaffirmed. With that re-
affirmation, we can move with that par-
ticular section, which I think is a very
sound provision. I want to continue the
good and outstanding work done by the
Asia Foundation. I offer that language.

The PRESIDING OFFICER. Does the
manager of the bill wish that the com-
mittee amendments be laid aside?

Mr. HOLLINGS. I ask unanimous con-
sent that the committee amendments be
laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLLINGS. Mr. President. I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. Mr. President, I move
the adoption of the .mendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment (UP No. 615) was
agreed to.

Mr. WEICKER. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

NINTH EXCEPTED COMMITTEE AMENDMENT—

PAGE 42, LINES 11 AND 12

Mr. HOLLINGS. Mr. President, with
the permission of the manager of the
bill—and I wish the staff would see if
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this is correct—I think it would be ap-
propriate at this time to move to the
committee amendment on page 42, lines
11 and 12, “For a grant to the Asia
Foundation, $4,100,000, to remain avail-
able until expended,” since the language
just adopted satisfies the previous object
to the committee amendment.

I would then move adoption of the
committee amendment on page 42, on
lines 11 and 12.

Mr. HELMS. Mr. President, the ad-
ministration budget request for the Asia
Foundation was zero. In other words, no
funds were requested at all.

The House appropriated $2 million.
However, the Senate committee voted
to appropriate $4.1 million. Moreover,
the Foreign Relations Coinmittee in the
authorization bill directed the State De-
partment to report on the need for the
Asia Foundation by December 1. I am
informed that that deadline will not be
met. Mr. President, why should we tem-
porize any longer?

I think this is a good place to save
money, money that was not even asked
for. At the minimum, we should stick
with the House figure of $2 million. I
oppose the committee amendment,

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, I have
been in conversation with the distin-
guished Senator from Hawaii, the distin-
gni~hed chairman of the Foresien Rela-
tions Committee, and the distinguished
Seuator arom Soutn carvl na.

I make this inquiry: While I was in
the Agriculture Committee conference.
was the language included that we had
discussed previously?

Mr. HOLLINGS. Yes.

Mr. President, the amendment
adopted reads:

Including the development of recommen-
dations to Congress by December 1, 1981,
regarding the future of the Asia Foundation.

This is the very language of the For-
eign Relations Committee authorization
act that was passed by the Senate
earlier this year.

It was my understanding that the dis-
tinguished Senator from North Carolina
wanted to make certain we included that
language before we moved the committee
amendment.

Mr. HELMS. That is satisfactory to the
Senator from North Carolina. I think it
is imperative that the State Department
meet the deadline established by the
Foreign Relations Committee. I think
this will get the message across; and un-
der those conditions, I withdraw the ob-
jection.

Mr. HOLLINGS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. THURMOND. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

we
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, I ask
unanimous consent that it be in order to
ask for the yeas and nays on excepted
committee amendment No. 6.

The PRESIDING OFFICER. Is there
objection?

Mr. WEICKER. Mr. President, as the
manager of the bill, it is my intention to
bring this up as the next matter and
make the necessary motions to do it in
an orderly fashion. I would appreciate it
if the distinguished Senator from South
Carolina would permit the managers of
the bill to proceed in an orderly fashion.

Mr. THURMOND. Mr. President, if the
Senator intends to bring it up next——

Mr. WEICKER. I say to the Senator
that I think this will be the issue that oc-
cupies us for the remainder of the eve-
ning.

Mr, THURMOND. This is not legal
services.

Mr., HOLLINGS. The Senator said No.
6. Which one is it?

Mr. THURMOND. It is the prayer
amendment.

Mr. WEICKER. I have no objection if
the Senator wants the yeas and nays.

The PRESIDING OFFICER. Is there
objection to it being an order at this time
to order the yeas and nays on the sixth
excepted committee amendment?

The Chair hears none, and it is so
ordered.

Mr. THURMOND. Mr. President, I now
ask for the yeas and nays on excepted
committee amendment No. 6.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. HOLLINGS. Mr. President, I be-
lieve there is some misunderstanding,
and I should like to clear it up.

I ask unanimous consent that we now
proceed to page 42, lines 11 and 12; that
it be in order to proceed to the commit-
tee amendment on page 42, lines 11 and
12, reading, “For a grant to the Asia
Foundation, $4,100,000, to remain avail-
able until expended.”

The PRESIDING OFFICER. The
managers have authority to set aside any
committee amendments, and proceeding
to the amendment specified by the Sen-
ator from South Carolina is consistent
with that authority.

Mr. HOLLINGS. Then, I so move.

The PRESIDING OFFICER. The
amendment is now the pending question.

The excepted committee amendment is
as follows:

On page 42, line 11, strike "$2.000,000",
and insert “'$4,100,000".

Mr. HOLLINGS. I now move the adop-
tion of the amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment?

The question is on agreeing to the
amendment.

The amendment (page 42, lines 11 and
12) was agreed to.

Mr. HOLLINGS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. HELMS. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.




27302

SEVENTH EXCEPTED COMMITTEE AMENDMENT—
PAGE 32, LINE 23 THROUGH PAGE 36, LINE 10

Mr. WEICKER. Mr. President, the dis-
tinguished Senator from South Carolina,
Senator HorLrincs, and I agree to con-
sider the committee amendment which
begins on page 32 and ends on page 36.

TP AMENDMENT NO. 618

Mr. President, I send to the desk an
amendment to the committee amend-
ment and ask for its immediate con-
sideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Connecticut (Mr.
WEICKER) proposes an unprinted amendment
numbered 616.

On page 35, line 10, strike the following:
“directly or indirectly”.

Mr. WEICKER. Mr. President, I move
the amendment.

Mr. HELMS. Mr. President, I am sorry.
I did not hear what the distinguished
Senator from Connecticut said.

Mr. WEICKER. I move the amend-
ment which I just offered to the com-
mittee amendment and which the clerk
just read.

Mr. HELMS. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum eall be rescinded.

The PRESIDING OFFICER. Without
objection. it is so ordered.

Mr. HELMS. Mr. President, may I ask
the distinguished Senator from Connect-
icut why he wishes to delete the words
“directlv or indirectly” which is what his
pending amendment does?

Mr, WEICKER. Because I think these
words are superfluous. I think thev are
unnecessary to the language in the bill.

Mr. HELMS. I am regretfully and re-
spectfully in disagreement with the Sen-
ator because the deletion of these three
words will put vs back in contention with
the problem that existed so long with the
Legal Services Corporation anvhow. The
Corporation has a long history of going
around the corner and under the door-
mat and around the intent of Congress.
The Senate amendment is weak enough
as it is, but these three words are abso-
lutely essential to protect the interests
of American taxpayers.

Mr. President, the House language
says that the appropriations for the
Legal Services Corporation shall not “be
expended for any purpose prohibited or
limited by any of the provisions of H.R.
3480 as passed by the House of Repre-
sentatives.”

The committee voted to strike this re-
striction in the House bill and insert in-
stead broad and sweening languaze
which is nevertheless hard'y adequate to
restrain the activism of the Legal Serv-
ices Corporation.

There is no point in consuming the
time of the Senate in reciting the horror
stories of the misuse and the abuse of
the Legal Services Corporation.
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The point I wish to make is that both
actions emphasize the clear fact that no
authorization had been passed for the
Legal Services Corporation. It has been
on continuing resolution since last vear.
Both the House action and the Senate
committee action are an attempt to get
authorization passed by the back door.

It is a clear attempt, and I say this
respectfully to the Senators involved, to
put authorization language on an ap-
propriations bill.

Furthermore, when we were in the rec-
onciliation process the administration
was clear that it wanted no funds what-
soever passed for the Legal Service Cor-
poration. At that time the Senate in-
cluded $100 million for legal services but
not for the Corporation directly. Now we
suddenly see an appropriation of $241
million without, and let me emphasize
this, without any authorization legisla-
tion without the restraints which the
House has debated twice and passed
twice.

Now the able Senator from Connecti-
cut wishes to dilute the Senate language
even more. If, at this point, we take out
“directly” or “indirectly,” there would be
the implication in the legislative history
that we approve indirect funding of the
prohibited activity. We cannot allow
that to happen.

Mr. President, I suggest the absence of
4 guorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. Mr. President, let me
put it straight out here so that we know
exactly what is involved. I do not in any
wise want to be a party to the passage
of legislation under any subterfuge.

Unb to this point we have agreed and we
worked matters out. It has been my wish
all along that all matters could be worked
out as they were in the committee.

Now we are going to start taking up
the tough choices. Legal Services is one
of those. It is one of the problems that
the committee faced.

Senator Horrincs and I preferred to
move into this without any restriction or
legislative language or getting involved
in that morass, but we understand that
there were other Senators who had dif-
ferent feelings, Senator CHiLEs being
one, and there were many Members on
my side of the aisle who felt that they
did want modifications to the Legal
Services Corporation and wanted the
chance to express themselves.

So after much discussion and a care-
fully constructed compromise the com-
mittee evolved upon the language which
is contained in the committee amend-
ment.

Aside from the fact, as I stated, that
this language is superfluous, it also is
there for a parliamentary reason. It is
there so that we do not spend the next
2 weeks trying to legislate on this ap-
propriations bill but rather accept the
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compromises that we worked out within
the committee which I think were a fair
representation of the views of the mem-
bers of the committee and also which
views incorporated some of the positions
over on the House side.

So the purpose of this amendment is
twofold. The language is superfluous but
it is also so that we can get down to the
business of voting on the Legal Services
Corporation.

It will be my intention to go ahead and
have these votes. If the amendment will
not be accepted by motion, then it would
be my purpose to have this amendment
and the committee amendment voted
on in order within a short space of time.

So I am going directly now to my com-
ments vis-a-vis the Legal Service Cor-
poration and hope that this amendment
will be adopted and that the committee
amendment will be adopted.

I repeat the committee amendment
falls far short of anything that I would
hope for in terms of the Legal Services
Corporation because very simply I do not
think that because a lawyer is assigned
to a citizen of this country through the
Legal Services Corporation that lawyer
should have any less power than one
whom any other citizen of this Nation
would select by the private process.

In order to be effective, the lawyer
should have all the tools at his or her
command and not, because the salary is
being paid for by public funds, be re-
stricted in anv way in presenting the
case of his or her client.

In considering funding for the Legal
Services Corporation, I strongly urge the
Senate to reject any attempts to include
those provisions and restrictions adopted
by the House. The Senate Appropriations
Subcommittee and Committee carefully
considered the Legal Services Corpora-
tion. Hearings were held and testimony
taken. In an unusual move, even critics
of the agency were invited to testify be-
fore the subcommittee with respect to
their problems with legal services for the
poor.

The committee has crafted a bill that
takes into account—in a very reasonable
and logical way—the concerns Members
of Congress and others brought to our
attention. Those provisions are included
in H.R. 4169 and they severely restrict
the activities of legal services attorneys
in those somewhat political areas that
many find offensive. The provisions of
H.R, 4169:

Outlaw the representation of almost
all aliens, both illegal and legal;

Deny legislative representation to poor
peonle through Legal Fervices attorneys;

Require the Reagan Board of Directors
to regulate class action lawsuits against
governmental entities; and

Give bar associations majority control
over local I.egal Services programs.

Other concerns or problems were sim-
ply not brought to our attention, other-
wise we would have dealt with them as
well. But it makes no sense to simply
adopt—without hearing, without testi-
mony, without anv rational considera-
tion whatsoever—the House-passed re-
strictions with respect to Legal Services.
This approach would be to bypass com-
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pletely our own Senate processes and
procedures, and to blindly follow the
House. Such an approach should be re-
jected out of hand.

Let me give you a few examples of
what you would be doing by adopting in
toto the House version. The House-
passed verson prevented—inadvertently
I presume—the Legal Services Corpora-
tion from making grants to bar associa-
tions. The Senate bill remedies that
problem. The House-passed bill restricts
what individual legislators may ask of
Legal Services attorneys; our bill reme-
dies that problem too. We are dealing
rationally and logically with the prob-
lems brought to our attention. We should
follow such a path and adopt the bill that
was reported to you by the committee.

The Senate will have full opportunity
to deal in depth with the Legal Services
Corporation when its authorization is
again scheduled for action in the 97th
Congress. That is the proper time and
place to deal with the many technical
and complex issues, not here. I strongly
urge your support for the committee ap-
proach to the Legal Services Corporation.

If we bog down on this particular is-
sue let no one make any mistake that of
all the line items in the State, Justice,
Commerce bill this one. Legal Services.
actually does better by a continuing
resolution. So if we want to bog down
and not have this bill become law then,
fine, Legal Services will be the benefi-
ciary.

Point number two: The figure for Legal
Services of $241 million is hardly ade-
quate to do the iob necessary in terms of
the services to be provided.

It would seem to me that for an ad-
ministration that wants everybody to
work within the system that can only be
possible for a large portion of our society
if they have these services available to
them. Otherwise their cause has to be
pleaded in the streets. This is law and
order monev; it is law and order money.

I am sorry that when an attorney
takes a case that he causes discomfiture
to the other side, and sometimes the
other side is local government, State
government, the Federal Government. I
figure that it is what he is there for. But
I know one thing after my experience in
the U.S. Senate in the last 2 years, no-
body’s rights are going to be protected by
this body or the House, and maybe by the
time this body gets through with the
courts they will not be protected by the
courts either.

Anv rights that have accrued to the
minorities of this countrv—and by that
I do not mean the blacks and Hispanics,
I mean minority in the sense of physical
condition, the elderly being a minority
unit, mental condition, those who are
retarded are a minority unit, all of us
taken as part of society are indeed a part
of some minoritv; and those rights that
we seek to achieve in that minority
capacity have never been brought to
fruition by the Congress of the United
States. v

It has taken the courts to do that job.
That is whv I opnose the legal incursions
or the constitutional incursions by this
body into the judicial branch of Govern-

CONGRESSIONAL RECORD—SENATE

ment. But, having said that, it is all the
more important that at least there be
legal counsel to protect those whose
rights which may be denied.

I just think the matter of legal serv-
ices has been an unparalleled success in
terms of the Federal Government's step-
ping into what was a void in our con-
stitutional system.

I do not want to take away from what
it is that Senator HorLrings is going to
discuss; but the other day in the com-
mittee when we were discussing this mat-
ter and the room was full, he indicated
that that room would be cleaned out if
the attorneys for all the private interests
who are subsidized by us as taxpayers
left the room. The corporations get legal
services paid for by the taxpayers of this
country indire~tl=: but just as surely I
can assure you that when it comes to
toting up the bottom line of the profits
that this will be taken out as an expense.
Who do you think is paying for that?
They are legal services. Senator HoL-
LINGS can say it far more eloquently
than I can, but I think he makes the
point.

I hope that on this measure the Sen-
ate will vote overwhelmingly to assure
the contitutional rights of all Americans.

Mr. President, in just a few minutes,
pursuant to the unanimous-consent re-
quest of the leader, it is my understand-
ing that the Senate will move on to other
business.

The PRESIDING OFFICER
SimpsoN). One more minute.

Mr. WEICKER. But it would be my
intention as the manager of this bill to
see this matter resolved this evening.

We have prayer in school coming up,
we have all sorts of further incursions
into the judiciary coming up, we have
got abortion coming up. We are going to
hit every one of these problems held on
now. Never mind the fact that the pro-
ponents of this type of legislation ean-
not accomplish their work within the
authorizing process. But they are not
going to get their way here, and they are
not going to get it on this bill. There is
a lot of good work that has gone into
this product, and it deserves to pass in-
stead of this constant circumvention of
the constitutional process by those who
just cannnot wait to achieve their par-
ticular radical ends. Well this radical-
ism from the left has to filter through
that constitutional process and so is it
going to filter through chat process when
it comes from the right.

So understand if we want to exercise
our prerogative and say what it is these
budgets are going to consist of and what
the priorities are zoing to be, then let
us pass this State, Justice bill, Otherwise
we will lose that opportunity and it be-
comes a matter of last year’s priorities
or the administration’s priorities.

T.B. EDUCATIONAL AND CULTURAL
EXCHANGE PROGRAMS
® Mr. KENNEDY. Mr. President, today
the Senate is discussing the fiscal year
1982 appropriations bill for the Depart-
ments of Commerce. State. and Justice
including funding for the International
Communication Agency (ICA). I whole-
heartedly support the action of the Ap-
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propriations Committee to protect funds
for our all important educational and
cultural exchange programs. I was deeply
concerned to learn that in response to
President Reagan’s call for an additional
12-percent budget cut, ICA was propos-
ing to reduce substantially its educa-
tional and cultural exchange programs.

The reductions proposed by ICA Direc-
tor Wick were drastic and far-reaching.
Academic exchange programs in 61 coun-
tries would have been ended. It would
have meant the end to the highly re-
spected 35-year-old Fulbright fellowship
program in all but a few countries where
special agreements exist. The number of
U.S. scholarships awarded in Third
World countries would have been dras-
tically reduced at a time when the Soviet
Union already offers 12 times as many
scholarships to Africans as the United
States does, and 10 times as many to
Latin Americans.

The Humphrey fellowship program,
which brings professionals from develop-
ing countries to the United States for
advanced training, would have been
eliminated under the proposed cuts.
ICA’s international visitor program
would have been terminated for 75 coun-
tries. This valuable program has brought
thousands of journalists, labor and po-
litical leaders, and other opinion shapers
from foreign countries to the United
Sttattes. including 33 current heads of
state,

The proposed cuts would have had a
profoundly negative effect on American
interests. Curtailing international ex-
changes would have hampered our ability
to represent American values abroad and
to project a positive vision of our coun-
try’s ideals. I might add that the impor-
tance of fostering a better image of the
United States has been underlined by
several recent events: Violence directed
against U.S. diplomats abroad and mani-
festations of anti-American sentiment in
Western Europe. At a time when U.S.
capacity fo influence global affairs is per-
ceived as declining, we cannot afford to
break off international exchanges with
friends and allies. Rolling back these
programs would have symbolized an
American retreat from our commitment
to the promotion of better international
understanding and it would have aban-
doned the field to the Soviet Union, with
its expanding budget for such purposes
already four times the U.S. program.

I understand that ICA decided to con-
centrate the budget cuts on educational
and cultural programs because these
rrograms were less staff intensive and
therefore might be rebuilt faster than
other operations. However, the impact
of these reductions would actually have
been much greater than the sums cut
from the budget. For instance, if funds
for academic programs were cut as pro-
posed, annual host-country contribu-
tions of $9 million and private-sector
support of over $3 million would have
fallen off sharply.

The international vistors network of
750,000 volunteer, private “citizen diplo-
mats" would have begun to disintegrate,
and many private agencies which are
affiliated with ICA programs would have
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been forced to close. Grants providing
seed money to nonprofit organizations,
estimated to have a five to tenfold effect
in attracting private support, would have
been eliminated. In short, the effective
mobilization of private resources and
private enterprise by a Government
agency would have been derailed.

Cutting back these programs would
have directly reduced the awareness
among foreign leaders of American per-
spectives. ICA’s educational programs,
by insuring that U.S. training is acces-
sible to all, has shaped the general
climate of public opinion and attitudes
toward the United States in foreign
countries. These exchanges have also
strengthened training in international
affairs on U.S. campuses, ultimately re-
ducing the likelihood that the United
States will be caught off guard by de-
velopments abroad.

Mr. President, I am most pleased to
see the Senate protect these extremely
important programs, which I have sup-
ported in the past and intend to sup-
port in the future.®
@ Mr. CHILES. Mr. President, I wish to
enter into a brief colloquy with Senator
WEICKER and Senator HOLLINGS concern-
ing a matter that I hope can be addressed
in the conference report on this bill.

The Departments of State and Justice
have a joint responsibilitv to negotiate
agreements with foreien nations to faecil-
itate improved law enforcement coopera-
tion. The need for such cooperafion has
taken on a much greater urgency with
the tremendous upsurge in the use of
foreign banking institutions to hide the
fruits of maior crimes and thus frustrate
U.S. law enforcement efforts. This has
been particularly the case with the huge
profits derived from large scale drug
trafficking operations.

Often it is impossible to obtain legally
admissible evidence of known cases of
illegal funds overseas because interna-
tional cooperation in law enforcement
has not kept pace with the increasingly
sophisticated methods of major crim-
inals. While accurate estimates are not
available, the amount of U.S. moneys
booked and/or flowing through offshore
banks which are serving illegal purposes
—tax evasion, laundering, fraud, and or-
ganized crime overations—certainly in-
volves many billions of dollars.

Cooperation between the United States
and Switzerland under the 1977 Treaty
on Mutual Assistance on Criminal Mat-
ters has virtually eliminated any diffi-
culty in obtaining necessary evidence of
illegal funds secreted in Swiss financial
institutions. However, a major portion of
the offshore banking of illicit funds is
no longer in Switzerland. The Bahamas,
Cayman Islands, Mexico, Panama, and
other countries with offshore banking op-
erations are increasingly used as finan-
cial havens by crim'nal elements. Until
agreements are concluded with all these
countries, the flow of illegal profits will
continue to be & serious law enforcement
problem.

It is imperative that our law enforce-
ment officials be able to move against the
assets of drug dealers and organized
crime figures. No business, legal or ille-
gal, can operate without capital. Wiping
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out the bank accounts of the drug mer-
chants would be one of the most con-
structive actions we can take to put the
drug smuggling rings out of commission.

I am concerned that the negotiations
to conclude such treaties are not a high
priority with either the State or Justice
Department. A mutual assistance treaty
wita the Bahamas was drafted in 1977
but has not progressed beyond the draft
stage. It is of critical importance to law
enforcement that the Bahamian treaty
be successfully negotiated and that work
begin immediate'y to negotiate treaties
with the United Kingdom, because of the
problems in the Cavman Islands, as well
as with Mexico, Panama, and other coun-
tries commonly used as finanecial havens
by large-scale narcotics traffickers. Until
agreements are concluded, the tide of il-
legal- profits flowing to these countries
will continue to thwart the efforts of law
enforcement authorities.

On a number of fronts, Congress is
expressing its strong interest in improv-
ing and helping our law enforcement
effort. I believe Congress should express
itself on the matter of these treaty ne-
gotiations and insist upon a more aggres-
sive effort by the two Departments. The
State, Justice, and Commerce appropria-
tions bill affords us an excellent oppor-
tunity to make that expression.

I want to request of the floor managers
that an effort be made to include in the
conference report a statement directing
the Departments of State and Justice to
move expeditiously to conduct negotia-
tions to conclude agreements to secure
the cooperation of the law enforcement
authorities of foreign countries in order
to effectively deprive domestic eriminals
of the use of foreign havens for the pro-
ceeds of their crimes. I would further
request that the Departments be required
to report to both the House and Senate
Appropriations Committee on a regular
basis as to the progress being made to
comply with this directive.

Mr. WEICKER. I appreciate the con-
cerns expressed by the Senator from
Florida regarding the responsibility of
the Departments of State and Justice to
pursue negotiations with foreign nations
regarding improved law enforcement
cooperation. During our subcommittee
hearings with the Drug Enforcement
Administration officials, we discussed
efforts to conclude treaties which would
permit our law enforcement officials to
move against the assets of drug dealers.

I can assure my colleague that, in con-
ference with the House, I will raise these
issues for possible inclusion in the State-
ment of Managers.

Mr. INOUYE. The minority has no ob-
jection. I commend Senator CuiLes for
bringing it to our attention and Senator
WeIcker for his willingness to raise the
matter in conference.®
® Mr. SPECTER. Mr. President, I would
like to ask two questions of the distin-
guished chairman of the subcommittee,
The House bill contains $81.706 million in
salaries and expenses for the Securities
and Exchange Commission. The Senate
committee recommendation is for $84
million. The Commission has informed
employees of the Philadelphia Branch
Office and the Washington Regional
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Office, which includes Pennsylvania, Vir-
ginia, West Virginia, Maryland, and
Delaware, that these offices will be ter-
minated as a result of the President’s
proposed 12'5-percent reduction in this
account. Does this bill contain the Presi-
dent's proposed 12%-percent reduction
for the Securities and Exchange Com-
mission's salaries and expenses account?

Mr. WEICKER. No. The bill provides
$84 million for salaries and expenses for
the Securities and Exchange Commission.

Mr. SPECTER. Would this appropria-
tion require closing of the Washington
Regional Office and Philadelphia Branch
Office?

Mr. WEICKER. No, it would not.®

EXPORT ADMINISTRATION
AUTHORIZATION, 1982-83

The PRESIDING OFFICER. Under
the previous order, the hour of 7:10 hav-
ing arrived, the Senate will now resume
consideration of S. 1112 which the clerk
will state by title.

The legislative clerk read as follows:

A bill (S.1112) to authorize appropriations
for the fiscal years 1982 and 1983 to carry out
the purposes of the Export Administration
Act of 1979, and for other purposes.

The Senate resumed consideration of
S. 1112.

AMENDMENT NO. 624

The PRESIDING OFFICER. Who
yields time?

Mr. HEINZ. Mr. President, I suggest
the absence of a quorum and ask unani-
mous consent that the time be charged
equally to both sides.

The PRESIDING OFFICER. Without
objection it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to call
the roll,

Mr. HEINZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEINZ. Mr. President, under the
rule, as I understand it, at the hour of
7:30 p.m., it will be in order for either
the Senator from Illinois (Mr. PERCY) or
the Senator from Illinois (Mr. DixoN) to
offer a perfecting amendment. Under the
rule, this does not in and of itself pre-
clude any other amendments being of-
fered. I wanted to propound a parlia-
mentary inquiry if, the hour of 7:30 hay-
ing arrived, it would now be in order for
Senator PERCY or Senator DixoN to offer
an amendment?

The PRESIDING OFFICER. There
remain 2 more minutes to be disposed of.
Then that would be appropriate.

Mr. HEINZ. Mr. President, as I under-
stand the Percy-Dixon amendment, it
essentially will change the date in the
current Dixon-Percy amendment, mak-
ing the effective date January of 1985.
If my good friend from Illinois (Mr.
PercY) would respond:

Mr. PROXMIRE. Mr. President, if the
Senator will yield on that, the Senator’s
amendment is very clear but we have
only a couple of minutes. I would have
to oppose that amendment, although I
do not expect to have a rollcall vote on
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it. The reason I oppose it is I think it
ought to apply to every President of the
United States. I do not think we should
exempt the present President until near
the end of his term. I just want to be
on record on that.

Mr. PERCY. The Senator will not ask
for a rollcall vote?

Mr. PROXMIRE. I shall not ask for
a rollcall vote.

Mr. HEINZ. Mr. President, I shall not
ask for a rollcall vote on it, either. I am
disposed, not because I support the orig-
inal Percy amendment—I do not—but
because I think it will perfect and im-
prove the Percy amendment and because
it will not, for the next 4 years, bind this
President’s hand, I am prepared to
accept it.

Mr. METZENBAUM and Mr. BOSCH-
WITZ addressed the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. PERCY. Mr. President, I have not
yet offered the amendment.

The PRESIDING OFFICER. All time
has expired. The question is on agreeing
to the amendment numbered 624

Mr. PERCY. We have not offered the
amendment yet.

The PRESIDING OFFICER. An
amendment is pending.

Mr. PERCY. Mr. President, I ask
unanimous consent to be able to offer
the amendment with the date change in
it so that we can know that we are vot-
ing on something we have agreed fo.

The PRESIDING OFFICER. The Sen-
ator has a right to offer a second-degree
amendment.

UP AMENDMENT NO. 817
(Purpose: To amend the Export Adminis-
tration Act of 1979)

Mr. PERCY. This amendment is in the
second degree, Mr. President. It simply
adds an effective date of January 1, 1985.

Mr. President, I send to the desk the
perfecting amendment.

The PRESIDING OFFICER. The clerk
will state the amendment.

The bill clerk read as follows:

The Senator from Illinois (Mr, PErcy) for
himself, Mr. Drxon, Mr. DOLE, Mr. PRESSLER,
Mr. Bavcus, Mr. RoTH, Mr. JEpsEN, and Mr.
GRASSLEY, proposes an unprinted amend-
ment numbered 617 to amendment num-
bered 624.

Mr. PERCY, I ask unanimous consent
that the reading of the amendment be
disposed of.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In lleu of the language proposed to be in-
serted, insert the following:

SEC. . {(a) Section 5 of the Export Ad-
ministration Act of 1879 (50 U.S.C. App.
2404) 1s amended by adding at the end there-
of the following:

“(m) Exclusion for agricultural commodi-
ties.—This section does not authorize expont
controls on agricultural commodities, in-
cluding fats and oils or animals hides or
skins.".

(b) (1) Section 6 of such Act (550 U.S.C.
App. 2405) is amended by adding at the end
thereof the following:

“(1) Agricultural commodities.—(1) If the
authority conferred by this section is exer-
cised to prohibit or curtail the export of any
agricultural commodity to earry out the pol-
icy set forth in subparagraph (B) of para-
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graph (2) of section 3 of this Act, other than
in connection with the prohibition or cur-
tailment of all exports, Lhe President shall
immediately report such prohibition or cur-
tailment to the Congress, setting forth the
reasons therefor in detall and specifying the
length of time the prohibition or curtallment
is proposed to remain in effect.

“(2) (A) 1f the Congress, within 60 days
after the date of its receipt of such report,
adopts a joint resolution approving such
prohibition or curtallment pursuant to para-
graph (3), then such prohibition or curtail-
ment shall remain in ehect tor the period
-necified in the report, for one year after the
close of the 60-day period, or until termi-
nated by the President, whichever occurs

noai.

“(B) If the Congress, within 60 days after
the date of its receipt of such report, fails
to adopt a joint resolution approving such
prohibition or curtailment pursuant to para-
graph (3), then such prohibition or curtail-
ment shall cease to be effective upon the
expiration of such 60-day period.

*(3) (A) For purposes of this paragraph,
the term ‘resolution’ means only a joint res-
olution the matter after the resolving clause
of which is as follows: ‘That, pursuant to
section 6(1) of the Export Administration
cavv s ldi9, Lhe Congress approves the exer-
clse of the authority conferred by sectlon 6
of such Act as reported by the President to
the Congress on ., with the blank
space being filled with the appropriate date.

“(B) On the day on which a report is
submitted to the House of Representatives
and the Senate under paragraph (1), a res-
olution with respect to such report shall be
introduced (by request) in the House by the
majority leader of the House, for himself and
the minority leader of the House, or by
Members of the House designated by the ma-
jority leader and minority leader of the
House; and shall be Introduced (by request)
in the Senate by the majority leader of the
Senate, for himself and the minority leader
of the Senate, or by Members of the Senate
designated by the majority leader and mi-
nority leader of the Senate. If elther House
is not in session on the day on which such
a report is submitted. the resolution shall be
introduced in that House, as provided in the
preceding sentence, on the first day there-
after on which that House Is In session.

“(C) All resolutions Introduced in the
House of Representatives shall be referred
to the Committee on Forelgn Affairs and all
resolutions introduced in the Senate shall he
referred to the Committee on Banking,
Housing. and Urban Affalrs.

“(D) If the committee of either House to
which a resolution has been referred has
not reported it at the end of 30 days after its
introduction the committee shall be dis-
charged from further consideration of the
resolution or of any other resolution intro-
duced with respect to the same matter.

“(E) (1) A motion in the House of Repre-
sentatives to proceed to the consideration
of a resolution shall be highly privileged and
not debatable. An amendment to the mo-
tion shall not be in order, nor shall it be
in order to move to reconsider the vote by
which the motlon is agreed to or disagreed
to.

“(i1) Debate in the House of Representa-
tives on a resolution shall be limited to not
more than 20 hours, which shall be divided
eoually between those favoring and those
opposing the resolution. A motirn further to
limit debate shall not be debatable. No
amendment to. or motion to recommit, the
resolution shall be in order. It shall not be in
order to move to reconsider the vote by
which a resolution is agreed to or disagreed
to.

“(11) Motions to postpone, made in the
House of Reoresentatives with respect to the
consideration of a resolution, and motions
to proceed to the consideratoln of other
buisness shall be decided without debate.
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“(iv) All appeals from the decislons of the
Chair relating to the application of the
Rules of the House of Representatives to
the procedure relating to a resolution shall
be decided without debate.

“(v) Except to the extent specifically pro-
vided in the preceding provisions of this sub-
paragraph, consideration of a resolution in
the House of Representatives shall be gov-
erned by the Rules of the House of Repre-
sentatives applicable to other resolutions in
similar circumstances.

“{F)(l) A motion in the Senate to pro-
ceed to the consideration of a resolution
shall be privileged. An amendment to the
moticn shall not be in order, nor shall it
be in order to move to reconsider the vote
by which the motion is agreed to or dis-
agreed to.

*(11) Debate in the Senate on a resolution,
and all debatable motions and appeals in
connection therewith, shall be limited to not
more than 20 hours, to be equally divided
between, and controlled by, the majority
leader and the minority leader or their
designees.

“(iii) Debate in the Senate on any debat-
able motion or appeal in connection with a
resolution shall be limited to not more than
1 hour, to be equally divided between, and
controlled by, the mover and the manager of
the resolution, except that in the event
the manager of the resolution is In favor of
anyv sich motion or apneal, the time in op-
position thereto shall be controlled by the
minority leader or his designee. Such leaders,
or elther of them, may, from time under their
control on the passage of a resolution, allot
additional time to any Senator during the
consideration of any debatable motion or
appeal.

“(iv) A motion in the Senate to further
limit debate on a resolution, debatable mo-
tlon, or appeal 1s not debatable. No amend-
ment to, or motion to recommit, a resolution
is in order in the Senate.

“{G) In the case of a resolution described
in subparagraph (A), if prior to the passage
by one House of a resolution of that House,
that House recelves a resolution with respect
to the same matter from the other House,
then—

(1) the procedure in that House shall be
the same as if no resolution had been re-
celved from the other House; but

“(i1) the vote on final passage shall be on
the resolution of the other House.”.

(2) Sectlon T(g) (3) of such Aet (50 U.8.C.
App. 2406(g) (3)) 1s amended by adding at
the end thereof the followilng new sentence:
“This paragraph does not apply to the
prohibition or curtallment of the export of
any agricultural commodity pursuant to sec-
tion 6(1).".

(C) The amendments made by this sectlion
shall take effect on January 21, 1985.

Mr. PERCY. Mr. President, as Senator
Hemnz has explained, this amendment
simply makes the date to be effective
January 1, 1985. I am ready for a voice
vote on this amendment.

Mr. BOSCHWITZ. Will the Senator
yield?

Mr. PERCY. Yes, I yleld, Mr. Presi-
dent.

Mr. BOSCHWITZ. Mr. President, I
also want to express my opposition to
the amendment. I join in the remarks of
the Senator from Wisconsin.

Mr. HEINZ. Mr. President, I am pre-
pared to yield back the remainder of my
time.

Mr. PROXMIRE. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
having been yielded back, the question
is on agreeing to the amendment.
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The amendment (UP No. 617) was
fo.
M‘::}\-:Iare.dlﬂs:I.NZ. I move to reconsider the
vote by which the amendment was
d to.
ag&ere' PROXMIRE. I move to lay that
motion on the table.
The motion to lay on the table was
agreed to.
® Mr. GRASSLEY. Mr. President, I am
pleased to join my colleagues from Illi-
nois in cosponsoring this amendment
which would require congressional ap-
proval before any selective embargo of
agricultural exports could be imposed.
My position on embargoes that single out
one sector of our Nation’s economy has
long been known—if an embargo is war-
ranted, it should be imposed to all prod-
ucts exported to the particular country
or countries at which the embargo is
directed.

I hope that our colleagues will join
us in supporting this amendment. It is
consistent with the will of the Senate as
expressed in the embargo protection pro-
visions included in S. 884, the 1981 farm
bill. This amendment will give us addi-
tional protection against another unfor-
tunate agricultural embargo such as we
recently experienced which cost our
farmers dearly, but did nothing to harm
the Soviet Union. I strongly urge my col-
leagues to support this fine amend-
ment.®
® Mr. GORTON, Mr. President, I rise
to speak in favor of the amendment
offered by the Senators from Illinois.
There have been reasoned arguments
made on both sides of this issue. But I
must conclude that the small intrusion
on the foreign policy powers of the Presi-
dent confemnlated by this amendment
cannot outweigh the right of the farmers
of this country to be free from carrying
the entire burden of U.S. foreign policy.
The terms of the amendment are fair.

If the President acts in such a way
so as not to single out agriculture to
effectuate foreign policy objectives, the
Congress plays no role in the process.
If, however, the President singles out
agriculture this amendment allows, after
a reasonable time, for the review of the
action by Congress. I think the farmers
of this country are entitled to have this
body review that decision, I urge my
fellow Senators to support this amend-
ment.®

Mr. PERCY. Mr. President, in just a
moment, the Senate will vote on the
amendment offered by myself and my
distinguished colleague from Illinois,
Senator Aran Dmxow, to the Export Ad-
ministration Act. Stated very simply, our
amendment changes existing law in one
important aspect. It requires that effec-
tive January 1, 1985, and thereafter, in
the event the executive branch finds it
necessary to embargo agricultural prod-
ucts for foreign policy or national secu-
rity reasons in less than an across-the-
board manner, the affirmative approval
of the Congress would be required.

Mr. President, this legislation does not
hinder or constrain the flexibility of the
President. There is adequate precedent
for requiring congressional involvement
of this kind. I would disagree strongly
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with anyone in this body who would sug-
gest that we need the kind of Presiden-
tial flexibility we had 2 years ago, when
the agricultural community of this Na-
tion was singled out to bear the full
brunt of our foreign policy actions in re-
sponse to the invasion of Afghanistan.
I have every reason to believe the cur-
rent President when he states that he
would not repeat the previous action.
While I hope the current occupant of
the White House is there for another 7
years, we cannot be assured that his suc-
cessor will feel the same way about selec-
tive agricultural embargoes. This amend-
ment allows for Presidential flexibility,
but at the same time involves the Con-
gress in a decision of this magnitude. I
urge my colleagues to support the amend-
ment.

Mr. President, I express my deep grati-
tude to the floor managers of the bill for
the way this was handled and particu-
larly to my colleague (Mr. Dixon) for
the leadership he has provided in this
area. We are responding to an urgent
need throughout the agricultural com-
munity and I pay particular tribute to
the way he and his staff have worked
intimately with us and with agricul-
tural organizations.

Mr. President, I ask unanimous con-
sent that a letter of support for this
amendment be printed in the Recorp at
this point that we have received from
the American Farm Bureau.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

‘AMERICAN FARM BUREAU FEDERATION,

Washington, D.C., November 12, 1981.
Hon. CHARLES H, PERCY,
U.S. Senate,
Washington, D.C.

DEAR SEnaTOR PERCY: The American Farm
Bureau Federatlon communicated to all
Members of the Senate on November 9, in-
dicating our support for the Fercy/Dixon
amendment to the Export Administration
Act. As you are aware, consideration of that
amendment was delayed until today, Thurs-
day, November 12, 1981.

Farm Bureau relterates its support for that
amendment, which would require Congres-
slonal approval for selective embargoes on
farm exports if imposed by the President. We
believe this action is necessary, based on re-
cent history of ill-advised embargoes.

We are aware that the House/Senate Con-
ference Committee considering 8, 884, the
Food and Agriculture Act of 1981, has under
discussion proposals dealing with compen-
satlon to farmers for embargoes on agricul-
tural exports. We believe action on that mat-
ter is also important and necessary to help
relleve the impact of embargoes on producers.
However, we belleve the Percy/Dixon amend-
ment to the Export Administration Act will
complement rigld language under considera-
tion by the farm bill conference committee
to ensure that any future embargo will be
carefully considered before !mposition.

Sincerely,
RoBERT B. DELANO,
President.

Mr. DOLE. Will the Senator from II-
linois yield?

Mr. PERCY. I am happy to yleld.

Mr. DOLE. May the Senator from
Kansas be joined as a cosponsor of the
amendment?

Mr. PERCY. I understood the Senator
from Kansas is a cosponsor of the
amendment.
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Mr. President, I do ask unanimous
consent that Senator DoLE of Kansas be
added as a cosponsor to the amendment
if he is not already.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question now is on agreeing to
the first-degree amendment as amended.
The yeas and nays have been ordered.
The clerk will eall the roll.

The legislative clerk called the roll.

Mr. STEVENS. I announce that the
Senator from Missour! (Mr. DANFORTH),
the Senator from North Carolina (Mr.
East), the Senator from Arizona (Mr.
GoLpwaTER), the Senator from Califor-
nia (Mr. Havakawa), and the Senator
from Oregon (Mr. PACKWOOD), are nec-
essarily absent,

I further announce that, if present
and voting, the Senator from North Car-
olina (Mr. East) would vote “yea.”

Mr. CRANSTON. I announce that the
Senator from Nevada (Mr. CANNON), the
Senator from Ohio (Mr. GLENN), the
Senator from Colorado (Mr. HART), the
Senator from Kentucky (Mr. HuppLES-
TON), the Senator from Michigan (Mr.
Levin), the Senator from Louisiana (Mr.
LownG), the Senator from Montana (Mr.
MeLcHER), and the Senator from New
York (Mr. MOYNIHAN) are necessarily
absent.,

I also announce that the Senator from
Vermont (Mr. LEanY) is absent because
of illness.

I further announce that, if present and
voting, the Senator from Montana (Mr.
MercHER) would vote “yea.”

The PRESTDING OFFICER. Are there
any other Senators in the Chamber
wishing to vote?

The result was announced—yeas 66
nays 20, as follows:
[Rollcall Vote No. 367 Leg.]

Abdnor
Andrews
Armstrong
Baker
Baucus
Fentsen
Blden
Boren
Bumpers
Burdick
Byrd, Robert C.
Cochran

Cranston
D'Amato
DeConcinl
Dixon

Dodd

Dole
Domendci
Durenberger
Eagleton
Ford

Percy
Pressler

Pryor
Quayls
Randolph
Rienle
Roth

Rudman
Barbanes
Sasser
Schmitt
Simpson

Matsunaga
Mattingly
Mefzenbaum
Mitchell
Nickles
Nunn

Pell

NAYS—20

Denton
Exon
Hatfield
Heflin
Humphrey
Jepsen
Kasten

NOT VOTING—14

Hart
Hayalawa
Huddleston
Leahy
Levin

So the amendment (UP No. 624),

amended, was agreed to.

Boschwlitz

Long
Melcher
Moynihan
Packwood
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AMENDMENT NO. 628

The PRESIDING OFFICER. The next
amendment will be stated.

The bill clerk read as follows:

The Senator from West Virginia (Mr.
RoBerT C. BYrD) proposes & printed amend-
ment numbered 628.

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that the read-
ing of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place add the follow-
ing:

gxc. . Notwithstanding any other provi-
slon of law, a suspension of or restriction on
all exports from the United States to the Un-
fon of Soviet Socialist Republics shall be

if the Union of Soviet Soclalist

Republies, or its allies, engages in direct
military action against Poland, including
but not limited to an armed invaslon.

Sec. . Such suspension or restriction of
all exports from the United States to the So-
viet Union shall be imposed unless the Presl-
dent certifies to the Congress within thirty
days of direct Sovliet military intervention in
Poland that the suspension is not in the na-
tlonal security and forelgn policy interests
of the United States.

(The names of Mr. JacksoN and Mr.
MoyNiaAN were added as cosponsors of
the amendment.)

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that I may
modify my amendment so as to make
the second part of that amendment con-
sistent with the first part.

The second section of my amendment
dealing with the Presidential certifica-
tion should also include direct military
intervention in Poland by the Soviet Un-
ion or its allies.

In the amendment as written it does
not contain that language, and that was
the intent of the language as was ex-
pressed in the first section.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia? -

Mr. HEINZ. Mr. President, reserving
the right to object, as I understand the
language the Senator proposes to insert
after the word “Soviet Union,” the word
“the Warsaw Pact”?

Mr. ROBERT C. BYRD. Line 10 of the
printed amendment, amendment No. 628,
reads as follows:

« » «» days of direct Soviet military Inter-
vention in Poland that the . . .

I would change it to read:

. « . days of direct military intervention in
f{:lmd by the Soviet Union or its allies that
8 ae

In other words, the amendment as
printed does not make reference to the
allies.

Mr. HEINZ. Mr. President, I shall not
object.

Mr. ROBERT C. BYRD. I thank the
distinguished Senator,

The PRESIDING OFFICER. Without
objection, the amendment is so modified.

Mr. ROBERT C. BYRD. Mr. President,
I send the modification to the desk.

The modified amendment is as follows:

At the appropriate place add the following:

Sec. . Notwithstanding any other provi-
slon of law, a suspension of or restriction on
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all exports from the United States to the
Unlon of Soviet Sociallst Republics shall be
imposed if the Union of Soviet Soclalist
Republics, or its allles, engages in direct
military action against Poland, including but
not limited to an armed invasion.

SECc. . Such suspension or restriction of
all exports from the United States to the So-
viet Unlon shall be imposed unless the Presi-
dent certifies to the Congress within thirty
days of direct military intervention in Po-
land by the Soviet Union or its allies that the
suspension is not in the national security
and foreign policy interests of the United
States.

Mr. ROBERT C. BYRD. Mr. President,
my amendment requires that a compre-
hensive trade ban be imposed on the So-
viet Union if that country, or its allies,
takes direct military action against
Poland.

We live in a period of history in which
terrorist attacks are nearly common-
place, undeclared wars flare up and
fester all over the globe, and some na-
tions engage in brutal aggression at will,
with little fear of retribution.

Afghanistan was one clear example of
blatant and brutal aggression. Poland
must not be another.

My amendment is clearly in line with
administration policy as articulated by
Secretary of State Alexander Haig in the
aftermath of the administration’s deci-
sion to lift the grain embargo imposed by
President Carter following the Soviet in-
vasion of Afghanistan. In a story ap-
pearing in the Washington Post on
April 25, the Secretary stated that the
administration would impose not only a
new grain embargo, but an across-the-
board ban on trade with the Soviets,
should they invade Poland.

So my amendment makes automatic
such an embargo if the Soviets or their
allies should invade Poland.

I also recognize that the President re-
quires flexibility in making foreign policy
determinations of this importance.
Therefore, I have so structured my
amendment to insure that Presidential
flexibility is maintained. A trade ban will
not be implemented if, within 30 days
after an invasion of Poland, the Presi-
dent certifies to Congress that such a
suspension of trade would not be in the
national security or foreign policy inter-
ests of the United States.

Why do I offer this amendment? I
think it is imperative that we send a
strong signal to friend and foe alike that
Congress stands behind the administra-
tion’s publicly stated policy regarding
Poland. I think it strengthens the Presi-
dent’s hand if Congress sends this signal
abroad. -

During his confirmation hearings be-
fore the Senate Foreign Relations Com-~
mittee, Secretary Haig stated that the
basic ingredients of a successful foreign
policy include consistency, reliability,
and balance. With respect to consistency,
the Secretary stated:

An effective policy cannot be created anew
dalily, informed solely by immediate need. To
do =o risks misperception by our adversaries,

1oss of confidence by our allles, and confusion
among our own people.

I could not agree more with the Secre-
tary’s criteria for the conduct of our for-
eign policy. That is why I expressed con-
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cern on Tuesday of this week when I in-
troduced my amendment that our policy
with respect to the Soviet Union has
been marked by inconsistency. I cited
the following:

The lifting of the grain embargo im-
posed by President Carter following the
Soviet invasion of Afghanistan. The So-
viets are still in Afghanistan.

The announcement that while we
would provide grain to the Soviet Union
we would not provide butter. We turned
around and made a major butter sale to
New Zealand which, in turn, can sell the
butter to a third country which would
not be precluded from selling it to the
Soviet Union.

The new grain agreement with the So-
viet Union, which will allow them to pur-
chase 23 million tons of grain during the
sixth year of the long-term grain agree-
ment which we have with them.

I also cited the warnings we have is-
sued our European allies that purchases
of Soviet natural gas could allow the So-
viet Union to exercise an unhealthy in-
fluence over Western economies. I think
this latter issue deserves greater atten-
tion, and I urge my colleagues to read an
item from the November 9 New York
Times entitled: “Europe-United States
Energy Rift.”

Written by Clyde Farnsworth, the ar-
ticle noted:

The United States is getting a pollte rebuff
from Western Europe on the energy alterna-
tives It i1s offering In last ditch efforts to dis-
suade the Europeans from Increasing their
rellance on Soviet natural gas.

However, Mr. Farnsworth pointed out
the inconsistency of our warnings to the
Europeans when he noted:

Even while the United States has lobbled
hard against the project. the Commerce De-
partment has quletly issued export licenses
to the Caternillar Tractor Company for pipe-
laying equipment the Russians need to build
the line. The Japanese would have gotten the
business, had Caterplllar's bld been turned
down.

I might point out that the Caterpillar
deal was finalized after we had pressured
the Japanese to refrain from selling the
pipelavers to the Soviets for the same gas
project.

Our concern for European rellance on
Soviet natural gas has a hollow ring to
it. One of the justifications for raising
the grain embargo on the Soviet Union
was that it was hurting our farmers more
than it was hurting the Soviets.

It is estimated that the Soviet Union
will be facing a 40-million-ton shortfall
in grain production this year. And the
future looks equally bleak for the rest of
Soviet agriculture.

On the one hand, we worry about the
Europeans becoming overly reliant upon
the Soviet Union for natural gas supplies.
Yet, on the other hand, are American
farmers becoming overly reliant upon the
Soviet market for grain exports? The
Europeans certainly see this dichotomy
in very clear terms.

Mr. President, in sum, I believe my
amendment to be consistent with a firm
and commonsense policy. It maintains
Presidential flexibility. It sends the ap-
propriate signal that Congress will sup-
port the administration's pledge for a
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total trade ban if Poland is invaded. And
this congressional signal will demon-
strate that, on this issue, friend and foe
alike can expect consistency and relia-
bility in this aspect of our foreign policy.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
following material: A letter dated No-
vember 12, 1981, addressed by me to the
President; an article from the Washing-
ton Post of April 27, 1981, entitled “No
‘Quid Pro Quo’ Given M.S. for End of
Grain Embargo”; an article entitled “For
a Bushel of Grain,” published in the
Economist of May 2, 1981; and an article
entitled “Reagan in Wonderland,” pub-
lished in the National Journal of May 9,
1981.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

U.S. SENATE,

OFFICE OF THE DEMOCRATIC LEADER,

Washington, D.C., November 12, 1981.
THE PRESIDENT,

The White House,
Washington, D.C.

Dear Mgr. PresmEnT: This is to request
your officlal view regarding my amendment
to the Export Administration Act which
would require the imposition of an across-
the-board trade embargo on the Sovlet
Union in the event the Soviets or their allies
invade Poland.

Attached is a copy of my proposed amend-
ment which does provide for presidential
flexibllity regarding the imposition of such
an embargo.

Thank you for your kind attention to my
request.

Sincerely,
RoOBERT C. BYRD.

[From the Washington Post, Apr. 27, 1881]

No "Quip Pro QUo"” GIVEN U.S. For END OF
GRAIN EMBARGO

(By Jane Seaberry)

The Reagan administration received no
“guid pro quo” from the Sovlet Unlon in re-
turn for lifting a partial embargo on U.S.
graln exports, Commerce Secretary Malcolm
Baldrige sald yesterday, but he discounted
the idea that the Sovlets might read the
declslon as a sign of weakness.

“I think there is no mistake in our Inten-
tions vis-a-vis the BSovlets,” Baldrige sald
in an interview on "Issues and Answers"
(ABC, WJLA), cliting "hard signals, tough
signals” from both the president and Sec-
retary of State Alexander M. Halg Jr.

During the campalgn, President Reagan
frequently criticized the embargo, imposed
in January, 1980, by former President Carter
in retallatlon for the Soviet Invasion of
Afghanistan, as being a disproportionately
severe sacrifice for farmers. But it was not
lifted until Friday, partly because Halg had
persuaded the president that it would be
inappropriate to lift the embargo while the
possibllity existed of Soviet Intervention in
Poland and that premature lifting of the em-
bargo would be inconsistent with the ad-
ministration’s efforts to put across a hard
line to Moscow.

That line has been put down, Baldrige
indicated yesterday. Asked how he thought
the Sovlet Politburo would read the declsion
on the embargo, he sald, "I would not take
that as a signal of weakness in any way,
shape or form. T would take it as a sense of
security that this president feels strong
enough to be able to do that and with-
stand . . . & minor amount of criticism.”

Halg reportedly still thinks lifting the
embargo Is a mistake, and he told the Asso-
clated Press Saturday that the administra-
tion would impose an across-the-board ban
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on trade with the Soviet Union—including
a new graln embargo—Iif the Soviets Inter-
vene in Poland.

“I think the most important thing we
must prevent in the wake of lifting the em-
bargo is the perception that it was exclu-
sively the consequence of a perceived Soviet
moderation in Poland,” Halg said. He sald
it would be a mistake to “let Poland exclu-
sively dominate our assessment of future
relations with the Soviet Union and return
to an attitude of normal if the situation in
Poland is not aggravated.” :

Halg acknowledged that tenslons in Poland
had eased, but he warned the crisis is not
past. He also sald Reagan took Into account
“certaln domestic considerations” in his de-
cision to lift the embargo, noting “this farm
bill and even hils economic program could
be in jeopardy on this issue.”

But Baldrige dismissed the idea that do-
mestic politics, in an effort to win support
for the administration’s economic recovery
plan or Its pending farm bill, played the
major part In the decision. “Politlcal reasons
in this town have to be considered, along
with everything else, but that was far away
from the major reason,” he saild.

Baldrige sald Reagan declded to end the
embargo because “it was not his embargo
in the first place. . . . It was Jimmy Carter’s
embargo."”

Baldrige sald the President never sald he
would 1ift the embargo If he received some
concession from the Soviets, nor did the ad-
ministration recelve any private assurances
from the Soviets regarding the situation in
Poland.

“He's never stated it would take a quid
pro quo,” Baldrige sald. “The fact i1s he
didn't think it was an effective enough tool,
& kind of retribution against a move In
Afghanistan when it was first imposed.

“The question is to send the right kind
of signal to the Russlans so there's no mis-
take about our policy and our intentions, so
they understand that,” Baldrige sald. “Once
that's done, and it's been done in the last
three months, there’s no real reason to keep
that embargo on.”

Meanwhile, Treasury Secretary Donald T.
Regan told reporters yesterday that the ad-
ministration didn’'t lift a high-technology
embargo agalnst the Soviets, imposed shortly
after the grain embargo, because high-tech-
nology goods have defense and political
overtones.

[From the Economist, May 2, 1981]
FOR A BUSHEL OF GRAIN

{Presldent Reagan makes himself look a
bit of a Carter.)

President Reagan's decision to end the
grain embargo imposed on the Soviet Union
after the invasion of Afghanistan has sac-
rificed his principle of firm government to
his promise of less government. As presl-
dential hopeful, Mr. Reagan dubbed the em-
bargo ineffectlve and dlscriminatory. His
promise to lift it won votes in Amerlca’s
farm belt. By redeeming that election pledge,
he has helped himself to win the friends he
needs to steer his economic package through
Congress. But the grain embargo was a weap-
on of foreign pollcy, not domestic policy.
The decision to 1ift it now 1s both 1ll-judged
and ill-timed.

Il-judged, above all, on a point of prin-
ciple. President Carter imposed the grain
embargo In January, 1980, to punish the
Russlans for their occupation of Afghani-
stan. He did not expect it to make them drop
thelr weapons and run from Afghanistan:;
but he did mean it to Impose a price. That
distinetion later got lost in the all-too-
familiar muddle of Carterian thinking, but
it is worth bearing in mind. By lifting the
embargo Presildent Reasan hss diminished
the penalty the still-occupying Russians
have to pay.
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What of its effect on the Soviet economy?
Negligible, says Mr. Reagan. Not so. The em-
bargo hit only those graln sales above the
8m tonnes to which the Americans are le-
gally committed under their grain agree-
ment with Russia. But last year that left
the Russlans with close to 12m tcnnes to
find in a hurry. True, the force of the Amer-
ican embargo was blunted when other coun-
tries—notably Argentina—bumped up their
grain sales. But the message still got through.

Coinciding with two poor harvests In suc-
cesslon in the Sovlet Union, the embargo
obliged Russie's grainbuyers to scurry about
the globe, grabbing grain where they could
find it—and often at prices well above world
market levels. And even their best efforts
left Russla’s farmers with 13 percent less
feed grain this winter (only 110m tonnes,
compared with 126m tonnes in 1979-80).
Livestock that cannot be fed over the winter
has to be slaughtered. Last year the shortage
of meat and dalry products set off strikes in
several large Ifactorles. Still proclaiming
loudly that the embargo hurt the United
States more than it hurt them, last week
Russian officlals were knocking on the door
of the department of agriculture within
hours of the presldent’s declsion.

And what of the embargo’'s effect on Amer-
ica's farmers? Much of the graln destined for
Russia's silos last year was sold elsewhere.
Government loans and direct grain pur-
chases made up to the farmers for any loss
of banned exports at the (more falrly
shared) expense of the American taxpayer.
President Reagan is no fan of government
intervention, especially when it means
spending Amerlcans' tax dollars. Lifting the
grain embargo appealed to his conservative,
free-trading instincts, But a true conserva-
tive—and the president of the United States
at that—should not balk at the kind of gov-
ernment intervention which upholds Amer-
ica’s Interests abroad. By bending the prin-
ciples of his forelgn policy to the dictates of
the farm lobby, President Reagan has ex-
posed an Achilles heel for all to see.

REMEMBER LINKAGE?

When he came to power, a stern President
Reagan warned tbhe Russians that in future
only thelr own good behavior arcund the
globe would earn them the frults of detente
and arms control. But as any stern parent
knows, jellvbean diplomacy works only If 1t
is consistently applied. In January, Mr.
Reagan—rightly—declded that the grain
embargo should remain. To Uft it, he said,
would send the wrong signal to the Russians.

Nothing else has chanced, except that good
weather and low demand suggest that Amer-
ica may have a bigger graln surplus this year.
Casting about for a convenient figleaf, White
House spokesmen are mumbling hopeful-
sounding phrases about the easing of ten-
slons in Poland. But the embargo was a re-
sponse to the actual Sovlet occupation of
Afghanistan, not the feared occupation of
Poland. And although President Brezhnev
might wish he could share America's optl-
mism, his Polish crisls 1s deepening, not eas-
ing. The American secretarv of state, Mr.
Halg, insists that a trade embargo would be
imposed "across the board” if the Russians
move against Poland. But for how long next
time? The wrong signal Mr. Reagan was
worrying about has got through. Mr. Brezh-
nev may wager on survivineg the next storm
of disapproval from the White House.

Dismantling the graln embargo also sets a
bad exampnle for America's allles. How does
President Reagan hope to dissuade energy-
hungry west Euroneans from selling their
ploes for Soviet gas. or discourace American,
west Eurovean and Japanese Industrialists
from selllng thelr high technology to the
Russians, if he bows so easllv to the de-
mands of his own farmers? When Mr. Carter
imposed the embargo, he was accused of
shooting off America's toe to show his feel-
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ings about Afghanistan. By dropping the em-
bargo, President Reagan hnas shot a bit off

the clalm to consistency which he wants to
make & hallmark of his presidency.

[From the Natlonal Journal, May 9, 1881]
REAGAN IN WONDERLAND
(By Michael R. Gordon)

To hear Administration officials tell it,
the United States has & new weapon in its
diplomatic arsenal: the grain embargo. Even
though the embargo, imposed after the Sovlet
invasion of Afghanistan, was a flop and was
lifted without any concessions on Moscow's
part, the threat of future trade bans may
deter the Soviet Umlon from invading Po-
land. Or so the Administration's line seems
to go.

Tghls may appear to be an unfalir parody of
recent Administration foreign policy. But a
quick review of the history of the grain
embargo shows that the Administration’s
evolving policy on the ban has a definite
Lewis Carroll flavor that is bound to confuse
even those Inured to the zigs and zags of
Carter Administration policy making.

The story starts in the midst of last year's
presidential campaign, when candidate Ron-
ald Reagan promised farmers that as Presi-
dent, he would put an end to the partial ban
on grain sales imposed by President Carter
on Jan. 4, 1980. Following the Soviet inva-
sion of Afghanistan, Carter had stipulated
that the United States would not sell the
Soviet Union any more grain than the eight
million tons guaranteed on an annual basls
under a five-year U.B.-Sovlet graln agree-
ment. The ban also applied to shipments of
phosphate fertilizers and soybeans. With an
eye on the farm vote, Reagan declared that
“Jimmy Carter's grain embargo, which has
hobbled Amcrican farmers for months now,
has had virtually no impact on the Sovlet
Union."

The scene then shifted to the White House
soon after Reagan's inauguration. By that
time, however, there was precious little evi-
dence that American farmers were being
hurt by the embargo. Drought in the Mid-
west had pushed up the price of corn, and
U.S. farmers had found new markets, in-
cluding some abandoned by Argentina as it
aggressively marketed its graln—at Inflated
prices—to the Soviet Unlon. The Agricul-
ture Department issued several reports
showing that despite the embargo, U.S. grain
exports were running at record levels and
that the United States exported a record $40.5
billion in agricultural goods in fiscal 1980.

At the same time, reports persisted that
the grain embargo was having a modest im-
pact on the Soviet Unlon. Though Agricul-
ture Department statistics showed that the
Boviet Unlon was in the process of importing
8 record 34.5 million metrlc tons of grain
in the marketing year ending June 30, the
Soviets unexpectedly suffered a second bad
harvest. Meat production was down slightly
and reports of demonstratlons in several
Soviet citles and In Estonia filtered back to
ghei“:est. Some Sovlet experts cited reduced

oviet exports to Eastern Eu
including Poland. ropean nations,

Faced with these facts and with the grow-
lng Soviet threat to Poland, Reagan ordered
& “review” of the embargo In January. On
Feb. 17, Sen. Nancy Landon Kassebaum, R-
Eans,, reported that Reagan, in a meeting
with Members of Congress, said that if the
embargo were “gratultously lifted, without
some quid pro quo from the Russians, it
would be sending a signal to our allies that
we were softening our stand against Soviet
action.” Th's line was echoed by Commerce
Secretary Malcolm Baldrige, who in an April
18 interview stated that the United States
would lift the embargo only in a “guid
pro quo™ deal that involved assurances that
Moscow would not invade Poland.
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In spite of this tough talk, Reagan less
than a week later ordered the embargo lifted
without receiving any apparent Soviet as-
surances. In an effort to deflect any sugges-
tion that the action represents a softening
of the U.S. stance toward Moscow, soms Ad-
ministration officlals stressed the infiuence
of domestic political “considerations.” In an
aboutface, Baldrige insisted that lifting the
embargo involved no quid pro quo. In an
interview with the Assoclated Press, Secre-
tary of State Alexandsr M. Halg, Jr. argued
that if Reagan had not repealed the em-
bargo, “his farm bill and even his economlc
program could be in jeopardy Gl

Then, to ensure that the United States was
not sending the wrong "signal,” Halg warned
that it would relmpose the embargo as part
of a more comprehensive trade ban if the
Soviets Invaded Poland.

Reconciling foreign and domestic policies
i{s understandably often a difficult task. But
the Administration’s handling of the grain
embargo is & history of lost opportunities,
according to some Soviet speclalists. The
Administration’s need to assail the Soviet
Union publicly canceled out any gains that
may have flowed from using the repeal of
the grain embargo as an instrument of rap-
prochement—a device to initlate discussions
about the future of Afghanislan or arms
control.

Unable to use the lifting of the embargo
as a carrot, the Administration has all but
thrown away the stick. Its strategy of adver-
tising that it is ylelding to domestic pres-
sure on the one hand and threatening to
reimpose the ban on the other can only be
characterized as self-defeating. If the United
States seeks in the midst of some future
crisis to rally its allles to impose trade sanc-
tions against the Soviet Union, the erratic
application of the recent U.S. grain em-
bargo may give them pause—and so the So-
viets may reason.

By unilaterally lifting the embargo,
Reagan has also eliminated one of the few
features of his Soviet policy that secmed to
unite conservatives and liberals. For hard-
liners, the embargo was just one more means
of punishing Soviet expansionism. For de-
tente-minded moderates, it represented a
way to counter Soviet aggression short of
intervention in the Third World or a nuclear
arms race.

The history of trade sanctions against the
Sovlet Unlon and developing nations such as
Iran is & mixed one, at best. And the Admin-
istration may well be right that as a practical
matter, the embargo had only a marginal ef-
fect on the Soviet Unlon and had outlived
its usefulness. But symbols are the stuff of
which much of the Administration’s Sovlet
policy is made, and its easy dispatch of the
grain embargo must cause many fo wonder
about how steady a course the Administra-
tion will steer in its dealings with Moscow.

Mr. ROBERT C. BYRD. Mr. President,
I reserve the remainder of my time.

Mr. HEINZ. Mr. President, I suggest
the absence of a quorum.

Mr. METZENBAUM. Mr. President,
will the Senator withhold?

Mr. HEINZ. I yield 2 minutes to the
Senator from Ohio.

The PRESIDING OFFICER (Mr. ARM~
sTRONG) . The Senator from Ohio is rec-
ognized.

Mr. METZENBAUM. I thank the Sen-
ator from Pennsylvania.

I rise to indicate that I had intended
originallly to offer an amendment in the
second degree to the amendment offered
by the distinguished Senator from West
Virginia. My amendment in the second
degree would have provided a 9-month
moratorium on acquisitions by major in-
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ternational energy companies of the
smaller oil companies of this country. It
would have been a ban with respect to
Exxon, Mobil, Texaco, Gulf, Shell, Stand-
ard of California, Standard of Indiana,
Sohio, and BP.

As a matter of fact, as I thought about
it, it occurred to me that it probably
would be inappropriate to offer it as an
amendment to this very important
amendment offered by the Senator from
West Virginia. It has to do with a subject
totally different from the subject of the
amendment.

The facts are that there will be, as I
see it, some time, several days at least, in
which there ought to be an opportunity
for me to offer the amendment at a later
point.

I am happy to say the distinguished
Senator from Washington (Mr. GORTON)
has indicated strong interest as well as
support for the concept of providing a
ban on this type of acquisition. Senator
Kennepy from Massachusetts has indi-
indicated his support for the concept.

I do not think it would be in the right
vein with respect to the spirit and effort
of the distinguished Senator from West
Virginia to attack such an amendment
at this point.

1, therefore, explain to the Senate and
those Members who had indicated their
interest in supporting this amendment
why it will not be offered at the present
time.

1 thank the Senator from Pennsylvania
and the Senator from West Virginia for
yielding the time.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished Senator from
Ohio (Mr. Merzensaum) for his consid-
eration and understanding as so stated
by him.

The PRESIDING OFFICER. Who
yields time?

Mr. HEINZ. Mr. President, I rise in
opposition to the Byrd amendment, and
I know that my distinguished colleague
from Illinois, Senator PErcy, the chair-
man of the Committee on Foreign Rela-
tions, will oppose it.

I oppose it for two reasons: First, I
think regardless of the fact that should
the Soviets in any way, shape, or form,
with their allies, or with anyone else,
move in some threatening way toward
Poland, or into Poland, by military
means, this country should take the
strongest possible action.

What I object to in the amendment of
the Senator from West Virginia is that
this absolutely ties the President’s hands.
He has no flexibility unless he comes
back to Congress; and, further, it is go-
ing to make it extraordinarily difficult
for the President to negotiate something
that would be even more effective than
an American total embargo, and that is
a multilateral embargo with our allies.

This amendment raises a very legiti-
mate issue: the necessity for a clear and
forceful U.S. response to a Soviet inter-
vention in Poland. Unfortunately, in do-
ing so, the amendment would weaken the
ability of the United States to respond
effectively.

The essence of successful foreign pol-
icy is flexibility. All nations maneuver to
try to maximize their flexibility and re-
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duce that of their opponents. Wars oc-
cur when states have lost their flexibility
and have no other recourse.

With wisdom, the formers of the Con-
stitution sought to build in flexibility into
the U.S. system by placing primary re-
sponsibility for the conduct of foreign
policy in the executive branch. The Con-
gress was also given a role in the nature
of providing advice and consent to the
executive in the conduct of our foreign
affairs. The need for flexibility has only
heightened in today's fast-paced and
complex world.

The proposed amendment encroaches
upon the spirit of that constitutional
mandate given to the President and re-
duces his flexibility by legislatively pre-
scribing specific options in the event of
certain eventualities. The exact eventu-
alities can never be precisely foreseen, so
it would be unwise to lock the United
States into a specific action in advance
of an act all of the details of which can-
not possibly be foreknown.

The amendment would require a total
response even in the event of a limited
Soviet intervention. What form would a
Soviet intervention take? Who would be
involved? What would be the conditions?
What would be the costs and benefits
of any given policy in those specific
circumstances?

Most important is the effect of this
amendment on our NATO relationship,
which is already suffering from some
difficult strains.

NATO is the body that has been spe-
cifically established to coordinate allied
responses to Soviet actions in Europe.
A Soviet intervention in Poland would
have a great impact upon NATO, yet the
Byrd amendment would already lock the
United States into a position without
even involving the NATO framework.
As we have painfully learned recently, no
embargo is going to be successful without
the cooperation and participation of our
allies, not only in the implementation of
a policy but also in its actual planning.
The Byrd amendment would have us step
on the toes of our allies just at the mo-
ment when we would most need their
cooperation. It would show U.S. distrust
of NATO in the very hour of its severe
testing.

There has been worked out with our
NATO allies a carefully calibrated set of
responses in the event of Soviet interven-
tion in Poland. Should we now disregard
those plans by legislative fiat? We would
thereby tie our own hands while weaken-
ing any possible allied response. In the
guise of support, we would have done a
severe disservice to the Polish people, as
well as to the people of all Europe.

Mr. President, I ask unanimous con-
sent that a letter from Secretary of State
Alexander M. Haig, Jr., to Senator BAKER,
dated November 12, 1981, be printed in
the RECORD,

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

THE SECRETARY OF STATE,
Washington, November 12, 1981,

Hon. HOwArD A. BAKER, Jr.,
U.S. Senate.

DEAR SENATOR BAKER: Senator Robert Byrd
has proposed an amendment to S. 1112, the
Export Administration Act, which would {m-
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pose a total U.S. embargo on exports to the
Soviet Union in response to “direct military
actlon” by the USSR or its allles against
Poland. The Department of State strongly
opposes this amendment.

The Byrd amendment would commit the
U.S. to unilateral action In response to Soviet
action without provision for consultation
with our allies or possible concerted action
with them. The United States has already dis-
cussed with its mejor allies, both in NATO
and bilaterally, various measuras which might
be taken in response to possible Soviet moves
against Poland.

As such, the Byrd amendment would seri-
ously restrict the President's flexibility in
dealing with a complex and potentially dan-
rercus forelon policy issue. The situation in
Poland 1s delicate, complex, and at times
rapialy changing. It 1s a particularly inap-
propriate environment for tylng the Presi-
dent's hands with even the most well-in-
tentioned of legislative initlatives.

Although we oppose this amendment, it
might be useful for the Congress (or the
Congressional Committees with jurisdiction
over the Export Administration Act) to in-
dicate that the statement in the Export Ad-
ministration Act of 1979 to the effect that
it “is not intended to constitute authority to
impose total economic embargoes” should
not be construed as prohibiting use of the
Act as authority for a total embargo in the
event of Soviet or Warsaw Pact military ac-
tion against Poland.

I would appreciate your support in this
matter.

Sincerely,
ALExXaNDER M. Halc, Jr.

Mr. HEINZ. Mr. President, the most
important part of this letter to our ma-
Jjority leader from our Secretary of State
is as follows:

As such, the Byrd amendemnt would seri-
ously restrict the President's flexibility in
dealing with a complex and potentially dan-
gerous foreign pollcy issue. The situation in
Poland is delicate, complex, and at times
rapldly changing. It is a particularly inap-
propriate environment for tylng the Pres-
ident’'s rands with even the most well-
intentioned of legislative inltiatives.

I do not doubt that the amendment
of my friend from West Virginia is in-
deed well intentioned. I understand his
objective, and I think I support his goal
of trying to insure that we have the
strongest possible, most effective, re-
sponse to any Soviet or Warsaw Pact
military action against Poland. It is only
a question of means, and we do not want
to get into a situation which precludes
making such an action fully effective. I
believe, Mr. President, that includes
having our allies who should and neces-
sarily must stand up with us to make
such action truly effective.

Mr. President, does the Senator from
Illinois seek time? How much time re-
mains?

The PRESIDING OFFICER. The Sen-
ator has 5 minutes and 41 seconds re-
maining.

Mr. HEINZ. I yield 3 minutes to the
Senator from Illinois.

Mr. PERCY. I want to first commend
my distinguished colleague for his state-
ment. Certainly all of us would concur
in the feeling that if Poland were invaded
by the Soviet Union, or otherwise used
military force, that this would be a pro-
vocative action calling for decisive
United States and Western action. But
we have all known that unilateral em-
bargoes over a period of time simply do
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not work. Further, the effect of this
amendment might well be a disincentive
for our allies to come together with us.

Responses in the contingency of mili-
tary action against Poland is a matter
we have discussed in detail with our
allies. The Foreign Relations Committee,
and individual members of the commit-
tee and the chairman certainly have
discussed it with Chancellor Schmidt
and others in Europe to see what kind of
unified action we would take. I have even
discussed this in the Kremlin without
any equivocation, laying the cards right
on the table.

There should be no chance of miscal-
culation. But any action that would be
taken by the Senate that would appear
as though we were moving unilaterally,
not in concert with our allies, would be
counterproductive to our aims.

So, therefore, I feel we can take the
spirit of the Byrd amendment and
strengthen that amendment by indicat-
ing clearly that we would not be acting
unilaterally, we would be acting with our
allies. It would be the sense of the Senate
that we thus move in concert with our al-
lies along lines that the President, the
Secretary of State, the Secretary of De-
fense, and others have obviously dis-
cussed with our allies, and as many of us
have talked with our counterparts in
European countries.

So I certainly commend the distin-
guished manager of the bill, the Sena-
tor from Pennsylvania (Mr. HemNz), for
the comments he has made with respect
to the Byrd amendment as it now stands,
and I stand ready to support a substi-
tute amendment that would accomplish
the same purpose but, I think, strengthen
the Byrd amendment considerably by in-
dicating clearly that we intend to work
in concert with our allies and not on a
unilateral basis.

May I also indicate that Senator Gogr-
TON is unavoidably detained now at a
dinner. He will be back for a vote. He
asked me to associate himself strongly
with the position the Senator from Penn-
sylvania and the Senator from Illinois
have taken on the floor this evening, and
also associate himself strongly with the
letter from Secretary Haig dated No-
vember 12 to the majority leader that
the floor manager of the bill has just in-
serted in the REcoro. I too wish to asso-
ciate myself with Secretary Haig's letter.

Mr. HEINZ. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. Until
such time as——

Mr. HEINZ. Mr. President, I withhold
the amendment.

Mr. President, at the appropriate time,
I will send an amendment to the desk as
a substitute for the amendment of my
friend from West Virginia. The substi-
tute will simply reflect the kind of reser-
vations I have stated about Senator
Byrp's amendment. The amendment is
in two parts.

First, it will state very clearly that no
provision of the Export Administration
Act or any other act shall be construed
as prohibiting the use as authority for a
total embargo in the event of Soviet or
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Warsaw Pact military action against
Poland.

That, Mr. President, is language that
Secretary Haig has asked that we include
in any action in this area, because he be-
lieves that it will make very clear that
he is in no way constrained from acting
as he may see fit in this regard, even if
it does involve a total embargo.

The second part of the amendment
makes it the sense of the Senate that a
suspension of, or restriction on, exports
from the United States to the Soviet
Union shall be imposed in concern with
our allies if the Soviet Union or its allies
engages in direct military action against
Poland, including but not limited to an
armed invasion.

The purpose of that clearly, Mr. Presi-
dent, is to put us on record, in the strong-
est possible way, and to make it clear
that we want our allies to be part of the
solution, not part of the problem.

Let me state one other reeason why I
hope my colleagues will support the
Heinz-Percy substitute for the Byrd
amendment. It is this: If, by any chance,
the Byrd amendment, on an up or down
vote, should be defeated, I believe it
would send a signal of weakness. Should
it be accepted, I think it ties our Presi-
dent’s hands. For that reason, I suggest
that the substitute that Senator PEercY
and I will offer provides the proper sig-
nal that we want to send to the Soviet
Union and its allies, and yet it strikes a
balance with our allies, and with the
President and his Secretary of State, that
we believe is neczssary for the conduct
of American foreign policy.

Mr. President, I reserve the remainder
of my time.

The PRESIDING OFFICER. The time
of the Senator from Pennsylvania has
expired.

Mr. ROBERT C. BYRD. How much
time have I remaining?

The PRESIDING OFFICER. The mi-
nority leader has 1 minute 23 seconds.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that I
have an additional 5 minutes and that
the distinguished Senator from Penn-
sylvania (Mr. HEiNz) have a similar ad-
dition of time.

The PRESIDING OFFICER. Is there
objection?

Mr. HEINZ. Reserving the right to
object, how much time did the Senator
ask for?

Mr. ROBERT C. BYRD. Five minutes
The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. ROBERT C. BYRD. Mr. President,
I had a letter delivered to the President
at midday today requesting his views on
my amendment to impose an across-the-
board ban on the Soviet Union in the
event the Soviets or their allies invaded
Poland.

I received a copy of the letter that was
delivered to the distinguished majority
leader this afternoon outlining the State
Department opposition to my amend-
ment. Since I have not yet received a re-
sponse to my letter, I take it that Secre-
tary Haig's letter is the position of the
administration.
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I only reiterate what I stated already.
Senators PErcy and Heinz both deplore
the fact that my amendment would re-
quire unilateral action against the
Soviets.

Well, Mr. President, I take it that Mr.
Haig had considered such unilateral ac-
tion when on April 25 of this year he
made the unequivocal public statement
which was reported in the April 27
Washington Post, in which the Secretary
stated unequivocally that the adminis-
tration would impose not only a new
grain embargo but an across-the-board
ban on trade with the Soviets should they
invade Poland.

He did not say anything about unilat-
eral action. He just said that there will
be an across-the-board ban on trade
with the Soviet Union in the event they
invade, period. No ifs, ands, or buts about
it.

S0 I took him at his word.

Senator PErcY said:

We have discussed this matter in detall
with our allles.

Well, we should have discussed it in
detail with our allies because the pros-
pect of the Soviet invasion of Poland has
been imminent for many weeks and
months. I hore we have discussed this
with our allies. I hope that in discussions
with our allies we have made it plain to
them what the Secretary of State made
preeminently clear to all the world when
on April 25 he said that the administra-
tion would impose not only a new grain
embargo but an across-the-board ban
on trade with the Soviets should they
invade Poland.

I took him at his word. My amend-
ment simply seeks to put the Congress,
the imprimatur of the Congress, in back
of the Secretary’s word which he stated
publiely in April.

Now we find those on the other side
saying, “We would be acting unilaterally
if we did that. We should discuss this
with our allies.”

Presumably Mr. Haig already made
that plain. He did not have any doubts
as to what this country would do if the
Soviets invaded. He said we would im-
pose an across-the-board ban.

Now when it comes down to the Con-
gress putting its stamp of approval and
stating its support for that position,
then we hear from the Secretary and we
hear from Senators that, “We must not
do that because we would be acting uni-
laterally.”

The distinguished Senator from Penn-
sylvania is now going to offer a substi-
tute, Let us take a look at it.

It is the sense of the Senate that a sus-
pension of or restriction of all exports from
the United States to the Union of Soviet
Soclallst Republics shall be imposed In con-
cert with our allies if the Union of Soviet
Soclalist Republics or its allles engages In
direct military action against Poland, in-
cluding but not limited to an invasion.

By putting in “in concert with our al-
lies,” it seems we are not tying our al-
lies’ hands but our President’s hands.

Suppose our allies did not want to act
in concert with us? Are we going to back
away from imposing such a ban on trade
against the Soviets? Why tie our own
hands by that language?
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We are not tying the President’s hands
in my language. I am giving him 30 days
in which to certify to the Congress that
it would not be in the national interest,
the national security interests or the na-
tional foreign policy interest, to impose
such a ban. So the flexibility is given to
the President in my amendment and we
have ample time in which to consult with
our allies if we have not already done it.
And if we have not already consulted
with them, why have we not? The threat
has been there for weeks and months.
Mr. Haig surely must have consulted
with our allies when he said without any
equivocation, without any question, in-
dubitably clear, in his statement:

We will impose an across-the-board ban

on trade with the Soviets if they invade
Poland.

I simply want to put it in stone, to say
that Congress will support that.

I hope my colleagues will support my
amendment. In order to do that, of
course, they would have to vote down
the substitute by Mr. Heinz, my distin-
guished friend from Pennsylvania.

Mr. HARRY F. BYRD, JR. Will the
Senator yield for a gquestion?

Mr. ROBERT C. BYRD. Yes.

Mr. HARRY F. BYRD, JR. As I un-
derstand the Senator from West Vir-
ginia——

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. HARRY F. BYRD, JR. I ask
unanimous consent that I might have a
half minute to propound a question.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. HARRY F. BYRD, JR. I wanted
to get a half minute to ask a question
of the Senator from West Virginia.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. HARRY F. BYRD, JR. May I ask
the Senator from West Virginia this
question: As I understand the amend-
ment of the Senator from West Vir-
ginia, if the President makes a certifica-
tion to the Congress that it would be in
the best interests that this amendment
be set aside, it could then be set aside.

Mr. ROBERT C. BYRD. I did not un-
derstand the Senator's question.

Mr. HARRY F. BYRD, JR. As I un-
derstand the amendment of the Sena-
tor from West Virginia, the President,
at any time, could make a certification
to the Congress that this action was
not in the best interests of the coun-
try and in that event the amendment
of the Senator from West Virginia would
become inoperative. As I understand,
that would in no way tie the President’s
hands.

Mr. ROBERT C. BYRD. The Senator
is preeminently correct. He would have
30 days in which to make such a certifi-
cation.

Mr. HARRY F. BYRD, JR. I thank the
Senator.

Mr. HEINZ. Mr. President, having
listened to the colloguy between Senator
Byrp, of Virginia, and Senator Byrp, of
West Virginia, I would like to make
something more clear for the REcoORD.

As I understand the question of the
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Senator from Virginia, he asked the mi-
nority leader, once the embargo was in
place, whether at any time the Presi-
dent could suspend such embargo, to
which, as I understand the answer of
the minority leader, it was “Yes.” There-
fore, it was argued that this provided
the President with flexibility.

In fact, as I read the amendment, and
I shall address a question to Senator
Byrp about this in a minute, my under-
standing, based on his amendment, is if
the President does within 30 days request
that the embargo be lifted, or if the Con-
gress does not go along with his request,
the President is locked in. So if the
President waited for 31 days, if he or the
Congress simply did nothing within that
30-day period, he would be locked in. Is
that not correct?

Mr. HARRY F. BYRD, JR. It is not my
amendment, but as I read the amend-
ment, the President would have 30 days
to make that decision. He can make the
decision the first day that the embargo
went into effect. I cannot see how that
ties the President’s hands.

Mr. HEINZ. Let me ask the author of
the amendment, Senator Byrp, if I
might have his attention.

Mr. President, let me ask my good
friend from West Virginia (Mr. ROBERT
C. Byrp) is it not the case that if
the President, within the first 30 days,
does not certify to the Congress, as re-
quired here, if he should, on the 31st or
the 41st or on the 101st or on the 2001st,
decide he wanted to lift the embargo,
would he not be prevented from doing
50?

Mr. ROBERT C. BYRD. He has 30
days.

Mr. HEINZ. And after that, if he
should go along for 31 days, he is locked
in for a month, for a year, for 2 years,
for 5 years, for 100 years. So this
locks us into a total trade embargo, if
this is ever triggered, forever. Is that not
correct?

Mr. ROBERT C. BYRD. Mr. President,
the President has 30 days in which to
certify to Congress that such an embargo
would not be in the national interest or
the foreign policy interest. Congress also,
of course, at any time, can take whatever
action is necessary to give the President
greater flexibility if the circumstances
so require.

Mr. HEINZ. Mr. President, I listened
carefully to the answer of my good friend
from West Virginia, and I did not hear
him deny that, once this was in effect for
31 davs, it would be in effect forever un-
less Congress took action to undo it. I do
not think he is going to deny that, be-
cause that is the way the amendment is
written.

Mr. President, I am second to none in
my concern about the Soviet Union. I
know exactly how the minority leader
feels about it. But it seems to me that
this locks us into a permanent confron-
tation with the Soviet Union. If we im-
pose this embargo and, 45 days or 60 days
later, the Soviets pulled out, that em-
bargo would still have to be in place.
That means that they would have no
incentive to pull out of Poland.

Mr. President, if there is one thing we
all want to do. we not onlv want to keep
them out but if they should ever go in,
we want to get them out.
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Mr. ROBERT C. BYRD. Will the Sen-
ator yield?

Mr. HEINZ. I am happy to yield to the
Senator from West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
they would have every incentive to move
out, every incentive, because the reason
for which the embargo would have been
applied would have been removed.

Mr. HEINZ. I say to the Senator from
West Virginia, Mr. President, I cer-
tainly do disagree on the effect of his
amendment. It is for that reason that I
hope my colleagues will wisely adopt the
Percy-Heinz, or Heinz-Percy, substitute.

Mr. PERCY. If the Senator would
yield, Mr. President, I do not recall at
any time that the Secretary of State
testified before the Foreign Relations
Committee his saying that we were go-
ing to unilaterally impose, flatly, an em-
bargo if they took certain action. The
Secretary has absolutely clearly stated
that the President should have maxi-
mum flexibility and we should work in
concert with our allies.

The PRESIDING OFFICER. All time
has expired.

UP AMENDMENT 618

Mr. ROBERT C. BYRD. Mr. President,
I send an amendment to the desk in
substitution

The PRESIDING OFFICER. The
amendment will be stated

The bill clerk read as follows:

The Senator from West Virginia (Mr.
RoserT C. BYrp) for himself and Mr. JAck-
soN and Mr. MOYNIHAN proposes an un-
printed amendment numbered 618 to amend-
ment No. 628.

Sec. . Notwithstanding any other pro-
vision of law, a suspension of or restriction
on all exports from the United States to the
Union of Soviet Socialist Republics shall be
imposed if the Union of the Soviet Sociallst
Republics, or its allies, engages In direct
military action against Poland, including but
not limited to an armed invasion.

SEc. . Such suspension or restriction of
all exports from the United States to the
Soviet Union shall be imposed unless the
President certifies to the Congress within 60
days of direct military intervention in Poland
by the Soviet Unlon or its allles that the
suspension 1s not in the national securlty
and foreign policy interests of the United
States.

TP AMENDMENT NO. 819

Mr. HEINZ. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Pennsylvania (Mr.
Heinz) for himself and Mr. PERCY, propos~s
an unprinted amendment numbered 619 to
amendment 628, as modified.

The PRESIDING OFFICER. The Sen-
ator's amendment has no keying lan-
guage. Could the Senator indicate where
he wishes the amendment to go?

Mr. HEINZ. The Senator’s amendment
is a perfecting amendment to the Byrd
amendment.

The PRESIDING OFFICER. Could
the Senator elaborate where he intends
the amendment to be placed? At the end
of the first-degree amendment?

Mr. HEINZ. Mr. President, I need a
copy of the Byrd amendment.

I suggest the absence of a quorum,
Mr. President.
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The PRESIDING OFFICER. The
clerk will call the roll.

Ehe bill clerk proceeded to call the
roll.

Mr. HEINZ. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEINZ. Mr. President, I ask that
my amendment that is at the desk be
stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The BSenator from Pennsylvania (Mr.
Heinz) for himself and Mr. PERcCY, pro-
poses an unprinted amendment numbered
619 to amendment No. 628, as amended.

Mr. HEINZ. I ask unanimous consent
that further reading of the amendment
be dispensed with, Mr. President.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the word “law’ line 1.

No provision of this act or any other act
shall be construed as prohibiting the use
of this act as authority for a total embargo
in the event of Soviet or Warsaw Pact mili-
tary action against Poland.

“8ec. .1Itls the sense of the Senate that
a suspension of or restriction on all exports
from the United States to the Union of
Soviet Soclalist Republics shall be imposed
if the Unlon of Soviet Sociallst Republics,
or its allles, engages in direct military action
agalnst Poland, including but not limited to
an armed invasion.”

The PRESIDING OFFICER. The ques-
tion is on agreeing to the Heinz perfect-
ing amendment to the Robert C. Byrd
first-degree amendment. There is no
time for debate.

Mr. HEINZ. A parliamentary inquiry,
Mr. President.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HEINZ. Mr. President, as I under-
stand the situation, the first vote will be
on the Heinz perfecting amendment to
the Robert C. Byrd first-degree amend-
ment.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HEINZ. That amendment, which
was necessitated because the Senator
from West Virginia proposed a substitute
for his own amendment, virtually identi-
cal to his amendment, is really the only
way it is possible to have a vote on what I
referred to earlier as the Heinz substi-
tute. My question, Mr. President, is this:

If those people who are in favor of the
Heinz substitute first should vote for it as
the first vote comes up and it should
carry, then those people who are in favor
of the Heinz substitute should vote
against the Bvrd substitute amendment;
then, assuming the Byrd substitute
amendment falls, they would then be
voting on the first-degree Byrd amend-
ment as amended by the Heinz substitute
amendment. If they still favored it at
that point, I assume they would still want
to vote for it.

Would that be correct, Mr. President?

The PRESIDING OFFICER. As the
Senator knows, the Chair cannot inter-
pret the effect of votes on various pend-
ing amendments. The question now re-
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curs on agreeing to the Heinz perfecting
amendment.

Mr. HEINZ. Mr. President, I ask for the
yeas and nays on the Heinz amendment.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the Heinz perfect-
ing amendment. The yeas and nays have
been ordered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. STEVENS. I announce that the
Senator from Missouri (Mr, DANFORTH),
the Senator from North Carolina (Mr.
EasT), the Senator from Arizona (Mr.
GoLDWATER), the Senator from Califor-
nia (Mr. Havakawa), and the Senator
from Oregon (Mr. PACKWOOD) are nec-
essarily absent,

I further announce that if present and
voting, the Senator from North Carolina
(Mr. CasT), would vote “nay.”

Mr. CRANSTON. I announce that the
Senator from Nevada (Mr, CANNON), the
Senator from Ohio (Mr. GLeENN), the
Senator from Colorado (Mr. Hart), the
Senator from Eentucky (Mr. HupbpLE-
sToN), the Senator from Michigan (Mr.
LevIN), the Senator from Louisiana (Mr.
Loxe), the Senator from Montana (Mr.
MEeLcHER), the Senator from New York
(Mr. MoyNImHAN) , the Senator from Ari-
zong (Mr. DEConcINI), and the Senator
from Mississippi (Mr. STENNIS) are nec-
essarily absent.

I also announce that the Senator from
Vermont (Mr. Leary) is absent because
of illness.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber who
desire to vote?

The result was announced—yeas 49,
nays 35, as follows:
[Rollcall Vote No. 368 Leg.]
YEAS—49

Hatch
Hatfie'd
Hawkins
Heinz
Hvmuvphrey
Jepsen

Quayle
Roth
Rurman
Schmitt
Simps=on
Specter
Eassebaum Stafford
Kasten Stevens
Laxalt Symms
Thurmond
Tower
Teongas
Wallop
Warner
Weicker

Mattingly
MeClure
Murkowskl
Nickles
Percy
Preasler

NAYS—35
Dodd

Provmire

Pryor
Randolph
Riegle
Sarbanes
Sasser
Willlams

Hollings
. Inouye
. Jackson
Johnston
Eennedy
Matsunaga

NOT VOTING—16

Hart Melcher
Hayakawa Moynihan
Huddleston Packwood

Stennis
Levin
Long
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So Mr. Heinz' amendment (UP No.
619) was agreed to.

Mr. BAKER. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. GORTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The vote
now occurs on the Robert C. Bryd sub-
stitute for his own first-degree amend-
ment as amended by the Heinz amend-
ment.

Mr. ROBERT C. BYRD. What was
that?

Mr. BAKER. That is not right.

Mr. ROBERT C. BYRD. The vote re-
curs on my substitute.

Mr. BAKER. On the Robert C. Byrd
substitute.

The PRESIDING OFFICER. The Chair
stated that the vote now occurs on the
Robert C. Byrd substitute for his own
first-degree amendment as amended by
the Heinz amendment.

Mr. ROBERT C. BYRD. The vote oc-
curs on the substitute for the first
amendment which has been amended.

The PRESIDING OFFICER. Which
has been amended in the prior action
of the Senate.

Mr. HEINZ. I think that the Chair
has accurately stated the circumstance.
The first vote that we have now will be
as the Chair states on the Robert C. Byrd
substitute, which is a substitute for the
original underlying Robert C. Byrd
amendment, which has now been per-
fected by the Heinz-Percy amendment.

Mr. President, a parliamentary
inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HEINZ. I suppose it is safe to say
that those Senators who favor the Rob-
ert C. Byrd amendment vote ‘“yea”; and
those Senators who favor the Heinz-
Percy amendment vote “nay.”

The PRESIDING OFFICER. The
Chair will state that the question now
pending before the Senate is the Robert
C. Byrd substitute for his own first de-
gree amendment which has been per-
fected by the Heinz amendment. The
Chair will not undertake to interpret the
effect of such votes.

Mr. ROBERT C. BYRD. Mr. President,
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The question is on agreeing to the
amendment of the Senator from West
Virginia.

On this gquestion the yeas and nays
have been ordered, and the clerk will
call the roll.

The legislative clerk called the roll.

Mr. STEVENS. I announce that the
Senator from Missouri (Mr. DANFORTH),
the Senator from North Carolina (Mr.
East), the Senator from Arizona (Mr.
GOLDWATER), the Senator from Cali-
fornia (Mr. Hayagawa), and the Sena-
tor from Oregon (Mr. PACKWOOD) are
necessarily absent.

I further announce that, if present and
voting, the Senator from North Carolina
(Mr. EasT), would vote “yea.”
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Mr. CRANSTON. I announce that the
Senator from Nevada (Mr. CANNON), the
Senator from Arizona (Mr. DECoNCINI),
the Senator from Ohio (Mr. GLENN), the
Senator from Colorado (Mr. Hart), the
Senator from Kentucky (Mr. HUDDLE-
sTON), the Senator from Michigan (Mr.
LevIN), the Senator from Louisiana (Mr.
Long), the Senator from Montana (Mr.
MEeLCHER), the Senator from New York
(Mr. MoyNIHAN), and the Senator from
Mississiippi (Mr. STENNIS) are necessar-
ily absent.

I also announce that the Senator from
Vermont (Mr. LEAHY), is absent because
of illness.

1 further announce that, if present and
voting, the Senator from Montana (Mr.
MELCHER), would vote “yea.”

The PRESIDING OFFICER (Mr.
RupMAN). Are there any other Senators
in the Chamber wishing to vote?

The result was announced—yeas 39,
nays 45, as follows:

[Rollcall Vote No. 369 Leg.]
YEAS—39

Eagleton
Exon

Baucus
Bentsen
Biden
Boren
Braiey
Bumpers
Burdick
Byrd, Jackson

Harry F., Jr. Johnston
Byrd, Robert C. Kennedy
Chies Matsunaga
Cranston Metzenbaum
Divon Mitchell
Dodd Nunn

NAYS—45

Pell
Pressler
Ford Proxmire
Heflin

Halms
Hollings
Ioouye

Pryor
Randolph
Riegte
Barbanes
Sascer
Tsongas
Weilcker
Wiliams
Zorinsky

Nickles
Percy
Quayle
Roth
Rudman
Schmitt
Simpson
Specter
Stafford
Stevens
Symms
Thurmond
Tower

Abdnor
Andrews
Armstrong
Baker
Boschwitz
Chafee
Cochran
Cohen
D'Amato
Denton
Dole
Domenicl
Durenberger
Garn
Gorton

Mattingly
MecClure Wallop
Murkowskl Warner

NOT VOTING—16
Hart Melcher
Hayakawa Moynihan
Huddleston Packwood
Leahy

Stennis
Levin
Long

Cannomn
Danforth
DeComcind
BEast

Glenn
Goldwater

So Mr. Rosear C. Byrp's amendment
(UP No. 618) was rejected.

Mr. HEINZ. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. BAKER. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to. (

Mr. ROBERT C. BYRD. Mr. President,
I would be agreeable to vitiating the yeas
and nays on the amendment, as amend-
ed, and also on final passage.

Mr. BAKER. Mr. President, I am
pleased to hear that. I know of no in-
sistence that we have a rollcall vote on
final passage. I ask unanimous consent
that the yeas and nays on final passage
be vitiated and also the yeas and nays,
if there is one, on the amendment of the
Senator from West Virginia.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The question is on to the
amendment of the Senator from West
Virginia.

The amendment No. 628, as modified
and amended, was agreed to.

Mr. STENNIS. Mr. President, on Mon-
day there were offered certain amend-
ments to S. 1112, the Export Administra-
tion authorization bill. These amend-
ments related to the problem that we all
have concerning the high interest rates,
and related also to the financial institu-
tions exercising, on a voluntary basis,
restraint in extending credit for the pur-
pose of unproductive corporate take-
OVEers.

Mr. President, I was not in the Cham-
ber at the time these amendments were
taken up because of intestinal virus that
I had on that day.

Mr. President, I would have supported
the amendments to which I have re-
ferred because of the extreme situation
in which we find ourselves with reference
to credit and interest rates in particular,
high interest rates. They are a matter of
concern to all of us, and, we understand,
the President of the United States.

I thank the Chair for allowing me to
speak at this time out of order. I thank
the floor leaders for their assistance in
this matter.

The PRESIDING OFFICER. The bill is
open to further amendment. If there be
no further amendment to be proposed,
the question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. Under

the previous order, the Senate will pro-
ceed to the consideration of H.R. 3567,
which the clerk will state by title.

The assistant legislative clerk read as
follows:

A blll (H.R. 3567) to authorize appropria-
tions for the fiscal years 1982 and 1983 to
carry out the purposes of the Export Admin-
istration Act of 1979, and for other purposes.

Mr. HEINZ. Mr. President, I move to
strike all after the enacting clause and
substitute therein the text of S. 1112, as
amended.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion.

The motion was agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment of the amend-
ment and the third reading of the bill.

The amendment was ordered to be en-
ggssed and the bill to be read a third
time.

The bill was read the third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

The bill (H.R. 3567), as amended, was
passed, as follows:

Strike out all after the enacting clause
and insert:

That this Act may be cited as the “Export
Administration Amendments Act of 1981".

Sec. 2. (a) Section 18(b) (1) of the Export
Administration Act of 1979 (50 U.S8.C. App.
2417(b) (1)) is amended to read as follows:

(1) $9,6569,000 for fiscal year 1982, and
£8,454,000 for fiscal year 1983; and”.

(b) The amendment made by subsection
(a) shall take effect on October 1, 1981.
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Sec. 8. Section 12(c) of the Export Admin-
istration Act of 1979 (50 U.S.C. App. 2411
(c)) is amended by adding at the end there-
of the following:

“(3) Departments or agencles which ob-
tain information which is relevant to the
enforcement of this Act shall furnish such
information to the department oOr-agency
with enforcement responsibilities under this
Act to the extent consistent with the protec-
tion of intelligence, counterintelligence, and
law enforcement sources, methods, and ac-
tivities, and sensitive diplomatic informa-
tion. The provisions of this paragraph shall
not apply to Information subject to the re-
strictions In sectlon 9 of title 13, United
States Code; and return information, as de-
fined in section 6103 of title 26, United States
Code, may be disclosed only as authorized by
such title.”,

Sec. 4. (a) Sectlon 11(b) (1) of the Export
Administration Act of 1979 (50 U.S.C. App.
2410(b) (1)) is amended by strikling out
“purposes,” and all that follows through
the period at the end thereof and inserting
in lieu thereof the following: *'purposes—

“(A) except in the case of an individual,
shall be flned not more than five times the
value of the exports involved or $1,000,000,
whichever is greater; and

“(B) in the case of an indlvidual, shall be
fined not more than $250,000, or imprisoned
not more than ten years, or both."”.

(b) Section 11(b)(2) of that Act (50
U.S.C. App. 2410(b)(2)) is amended by
striking out “Defense,” and all that follows
through the period at the end of the first
sentence and inserting In lleu thereof the
following: “Defense—

“(A) except in the case of an individual,
shall be fined not more than five times the
value of the exports involved or $1,000,000,
whichever s greater; and

“(B) in the case of an individual, shall be
fined not more than $250,000, or imprisoned
not more than five years, or both."”.

(C) Section 11(¢) (1) of that Act (60 US.C.
App. 2410(c) (1)) 1s amended—

(1) by striking out the period at the end
of the sentence; and

(2) by adding at the end thereof the fol-
lowing: *, except that the civil penalty for
each such violation involving national se-
curity controls imposed pursuant to sec-
tlon 5 of this Act or controls imposed on
the export of defense articles and defense
services pursuant to sectlon 38 of the Arms
Export Control Act may not exceed
$100,000.".

(d) The amendments made by this section
apply with respect to violations occurring
after the date of the enactment of this Act.

Bec. 6. Section 12(¢) (2) of the Export Ad-
ministration Act of 1979 (50 U.S.C. App.
2411) is amended to read as follows:

“(2) Nothing in this Act shall be construed
as authorizing the withholding of informa-
tlon from the Congress or from the Gen-
eral Accounting Office. All information ob-
talned at any time under this Act, or pre-
vious Acts regarding the control of exports,
including any report or license application
required under this Act, shall be made avail-
able to any committee or subcommittee of
Congress of appropriate jurisdiction upon
request of the chairman or ranking minority
member of such committee or subcommit-
tee. No such committee or subcommittee, or
member thereof, shall disclose any infor-
mation obtained under this Act or previous
Acts regarding the control of exports which
is submitted on & confidential baslis unless
the full committee determines that the
withholding thereof is contrary to the na-
tional interest. Notwlithstanding paragraph
(1) of this subsection, Information referred
to in the second sentence of paragraph (2)
of this subsection shall, consistent with the
protection of intelligence, counterintelll-
gence, and law enforcement sources, methods,
and actlvities, and sensitive diplomatic in-
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formation, as determined by the originating
agency, and consistent with the provisions
of the Budget and Accounting Act, 1921, as
amended, be made avallable only by the
originating agency upon request to the
Comptroller General of the United Statcs
or to any of his duly authorized nssistants
or employees. General Accounting Office
representatives shall not disclose in an in-
dividually identifiable manner any such
information which is submiited on a con-
fidentlal basis except to & congressional
source entitled to the Information under this
paragraph.”.

BEc. 6. (a) Sectlon 5 of the Export Adminls-
tration Act of 1979 (50 U.S.C. App. 2404) Is
amended by adding at the end thereof the
following:

“(m) EXCLUSION FOR AGRICULTURAL COM-
moprTies.—This sectlon does not authorize
export controls on agricultural commoditlies,
including fats and oills or animal hides or
skins.”.

(b) (1) Sectlon 6 of such Act (50 U.S.C.
App. 2405) is amended by adding at the end
thereof the following:

“(1) AGRICULTURAL COMMODITIES,—If the
authority conferred by this sectlon is exer-
cised to prohibit or curtail the export of any
agricultural commeodity to carry out the
policy set forth in subparagraph (B) of
paragraph (2) of sectlon 3 of this Act, other
than in connection with the prohibition or
curtailment of all exports, the President
shall immediately report such prohibltion
or curtallment to the Congress, setting forth
the reasons therefor in detall and specifying
the length of time the prohibition or cur=-
tallment is proposed to remain in effect.

“{2) (A) If the Congress, within sixty days
after the date of its receipt of such report,
adnpts a joint resolution approving such pro-
hibition or curtallment pursuant to para-
graph (3). then such prohibition or curtall-
ment shall remain In effect for the perlod
specified in the report, for one year after
the close of the sixty-day period, or until
terminated by the Presldent, whichever oc-
curs first.

“(B) If the Congress, within sixty days
after the date of its receipt of such report,
falls to adopt a joint resolution approving
such prohibition or curtaliment pursuant to
paragraph (3), then such prohibition or cur-
tallment shall cea<e to be effective upon the
expiration of such sixty-day period,

“(8) (A) For purposes of this paragraph,
the term ‘resolution’ means only a joint reso-
lution the matter after the resolving clause
of which is as follows: 'That, pursuant to
section 6(1) of the Export Administration
Act of 1979, the Congress approves the exer-
cise of the authority conferred by section 6
of such Act as reported by the President to
the Congress on S, with the
blank space being fllled with the appropriate
date.

“({B) On the day on which a report 1s sub-
mitted to the House of Representatives and
the Senate under paragraph (1), a resolution
with respect to such report shall be Intro-
duced (by request) in the House by the
majority leader of the House, for himself
and the minority leader of the House, or by
Members of the House designated by the ma-
jority leader and minority leader of the
House; and shall be introduced (by request)
in the Senate by the maljority leader of the
Senate, for himself and the minority leader
of the Senate, or by Members of the Senate
designated by the majority leader and mi-
nority leader of the Senate. If either House
18 not In session on the day on which such a
report is submitted, the resolution shall be
introduced in that House, as provided In
the preceding sentence, on the first day
thereafter on which that House is in session.

“(C) Al resolutions Introduced in the
House of Representatives shall be referred to
the Committee on Forelgn Affairs and all
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resolutions introduced in the Senate shall be
referred to the Committee on Banking, Hous-
ing, and Urban Affalrs.

“(D) If the committee of either House to
which a resolution has been referred has not
accepted it at the end of thirty days after its
introduction the committee shall be dis-
charged from further consideration of the
resolution or of any other resolution intro-
duced with respect to the same matter.

“(E) (1) A motion in the House of Repre-
sentatives to proceed to the consideration of
a resolution shall be highly privileged and
not debatable. An amendment to the motion
shall not be in order, nor shall it be in order
to move to reconsider the vote by which the
motion is agreed to or disagreed to.

“(i1) Debate in the House of Representa-
tives on a resolution shall be limited to not
more than twenty hours, which shall be
divided equally between those favoring and
those opposing the resolution. A motlon
further to limit debate shall not be debat-
able. No amendment to, or motion to recom-
mit, the resoclution shall be in order. It shall
not be in order to move to reconsider the
vote by which a resolution is agreed to or
disagreed to.

“(111) Motions to postpone, made In the
House of Representatives with respect to the
consideration of a resolution, and motlons
to proceed to the consideration of other busi-
ness shall be declded without debate.

“(iv) All appeals from the decisions of the
Chalr relating to the application of the Rules
of the House of Representatives to the pro-
cedure relating to a resolution shall be de-
cided without debate.

“(v) Except to the extent specifically pro-
vided in the preceding provisions of this
subparagraph, consideration of a resolution
in the House of Representatives shall be
governed by the Rules of the House of Rep-
resentatives applicable to other resolutions
in similar circumstances.

“(F) (1) A motion in the Senate to proceed
to the consideration of a resolution shall be
privileged. An amendment to the motion
shall not be in order, nor shall it be in order
to move to reconsider the vote by which the
motlon is agreed to or disagreed to.

“(11) Debate in the Senate on a resolution,
and all debatable motions and appeals in
connection therewith, shall be limited to
not more than twenty hours, to be equally
divided between, and controlled by, the ma-
jority leader and the minorlty leader or their
designees.

“(i1i) Debate In the Senate on any de-
batable motion or appeal in connection with
a resolution shall be limited to not more
than one hour, to be equally divided between,
and controlled by, the mover and the man-
ager of the resolution, except that in the
event the manager of the resolution is in
favor of any such motion or appeal, the time
in opposition thereto, shall be controlled by
the minority leader or his designee. Such
leaders, or elther of them, may, from time
under thelr control on the passage of a reso-
lution, allot additional time to any Senator
during the consideration of any debatable
motion or appeal.

“(1v) A motion in the Senate to further
limit debate on a resclution, debatable mo-
tion, or appeal is not debatable. No amend-
ment to, or motion to recommit, a resolution
is in order In the Senate.

“(@) In the case of a resolution described
in subparagraph (A), if prior to the passage
by one House of a resolution of that House,
that House receives a resolution with re-
spect to the same matter from the other
House, then—

*“{1) the procedure in that House shall
be the same as If no resolution had been
recelved from the other House; but

“(11) the vote on final passage shall be on
the resolution of the other House.".
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(2) Section 7(g) (3) of such Act (50 US.C.
App. 2408(g) (3) I1s amended by adding at
the end thereof the following new sentence:
“This paragraph does not apply to the pro-
hibition or curtailment of the export of any
agricultural commodity pursuant to section
B(1).".

((3:) The amendments made by this section
shall take effect on January 21, 1985.

Sec. 7. Since persistent high-interest rates
are exacerbated by large Federal budget defi-
cits and by inflationary expectations, since
high-interest rates are having a disastrous
effect on credit-sensitive sectors of the
United States economy, including housing,
automobiles, small business, and thrift in-
stitutions, and since the prime interest rate
has declined from 22 per centum to 17 per
centum, the administration shall emphasize
and continue to !mplement policies neces-
sary to sustaln the downward movement of
interest rates.

Sec, 8. (a) The Congress finds that—

(1) Continued high Interest rates are con-
tributing to the current serious slowdown
in the economy.

(2) These high interest rates are a prin-
cipal cause of the severe decline in agricul-
ture, small business, the housing and auto-
moblle industries, and other productive sec-
tors of the economy.

(3) Large corporations and banks may have
compounded the problem of high Interest
rates and contributed to the scarcity of
credit by reserving billlons of dollars of
credit for the takeover of other corporations.

(4) Strong measures are needed at this
time to discourage wasteful uses of credit
and to conserve credit for productive sectors
of the economy.

(b) The President shall take appropriate
actlons on a voluntary basls to encourage
banking or other financial institutions to
exercise restraint in extending credit for
the purpose of unproductive large scale cor-
porate takeovers. Such actions shall include
consultation and cooperation with the Board
of Governors of the Federal Reserve System.

Sec. 9. Notwithstanding any other provi-
slon of law, no provision of this Act or any
other Act shall be construed as prohibiting
the use of this Act as authority for a total
embargo In the event of Soviet or Warsaw
Pact military actlion agalnst Poland.

Sec. 10. It is the sense of the Senate that
a suspension of or restriction on all exports
from the United States to the Unlon of So-
viet Soclallst Republics shall be imposed If
the Unlon of Soviet Soclalist Republies, or
its allies, engages in direct military action
against Poland, including but not limited
to an armed invasion.

Mr. HEINZ. Mr. President, I move to
reconsider the vote by which the bill, as
amended, was passed.

Mr. RUDMAN, Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. HEINZ. Mr. President, I ask
unanimous consent that S. 1112 be in-
definitely postponed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEPARTMENTS OF COMMERCE, JUS-
TICE, AND STATE, THE JUDICI-
ARY, AND RELATED AGENCIES
APPROPRIATIONS, 1982

The PRESIDING OFFICER. Under the
previous order, the Senate will now re-
sume consideration of H R. 4169, which
the clerk will state by title.

The assistant legislative clerk read as
follows:
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A bill (H.R. 4169) making appropriations
for the Departments of Commerce, Justice,
and State, the Judiclary, and related Agen-
cies for the fiscal year ending September 30,
1982, and for other purposes.

The Senate resumed consideration of
the bill.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. BAKER. Mr. President, as I indi-
cated earlier, there will be no more roll-
call votes tonight. It would be my hope
that the managers of the State, Justice
appropriations bill might be able to dis-
pose of some amendments which may not
require rollcall votes within the next 5
or 10 minutes. It is not my intention to
ask the Senate to remain in much longer
this evening.

The PRESIDING OFFICER. The
pending question is a perfecting amend-
ment of the Senator from Connecticut to
committee amendment No. 7.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the pending
business be temporarily laid aside until
such time as the manager of the bill calls
it up again.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. I ask that my col-
league from Florida be recognized for the
purpose of offering an amendment.

TUPF AMENDMENT NO. 620
(Purpose: To prohlbit the obligation or ex-
penditure of funds for the detentlon or
processing of certain aliens at facllities in
the State of Florlda)

Mrs. HAWKINS. Mr. President, I send
an amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Florida (Mrs. HAWKINS
for herself and Mr. CHILES) proposes an un-
printed amendment numbered 620.

Mrs. HAWKINS. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 26, line 18, before the period insert
a colon and the following: “Provided fur-
ther, That none of the funds appropriated
under this paragraph may be:obligated or
expended after March 1, 1982, for the deten-
tion of any entrant, any applicant for politi-
cal asylum or for refugee status, or any other
allen which would cause the total number of
aliens to exceed 525 at the facllity known as
Krome North, located In the State of Florlda,
or to exceed 525 at the other facility in the
State of Florida for the detention of allens
awaliting exclusion, deportation, or resettle-
ment which is not used for such purpose on
the date of enactment of this Act".

Mrs. HAWKINS. Mr. President, this
amendment would require the Immigra-
tion and Naturalization Service o limit
the population at the Krome North de-
tention facility to 525 by March 1, 1982.
I understand that without this amend-
ment INS has said that they would be
forced to release 500 Haitians onto the
streets of Florida. This would be unac-
ceptable. So, my amendment provides
INS with sufficient time to prepare ad-
ditional detention space.
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In addition, my amendment would
recognize the burden that has fallen on
the whole State o: I.or.da because of tne
recent inundation of Cubans and
Haitians to our shores.

Mr. President, Xrome North is the
primary facility used by the Immigration
and Naturalization Service to detain and
process aliens who have illegally entered
Florida. The conditions at this facility
are pitiful. It was designed to hold 525
people based on a space allotment of 50
square feet per person, but currently it
is holding 1,024 pcople. This is only 26
square feet per person, roughly the size
of a single bed. The overcrowding has led
to breakdowns in the water and sewage
systems giving rise to unsanitary and un-
healthy conditions. The Haitians are
generally characterized as an obedient,
passive people, but several months ago
the overcrowding and unsanitary con-
ditions at the camp led to riots and
demonstrations. I believe that this over-
crowding cannot be allowed to persist.
The camp’s population must be brought
down to its designed level. We have ac-
cepted these unacceptable conditions at
Krome North for too long.

In addition to the problems of over-
crowding, Krome North has become a
symbol of this country’s inadequate im-
migration policy. It has become a monu-
ment to the Government’s inability to
deal with the immigration-related prob-
lems afilicting south Florida.

Many people discount the problems
facing south Florida because fewer ille-
gal aliens wash up on Florida’s shores
than cross the Rio Grande. These skep-
tics point to the millions of Mexicans
who have crossed into this country in
search of work, and compare this to the
150,000 Cubans and Haitians that have
arrived in south Florida in the last year
and a half. From this they conclude that
the problems of south Florida are a drop
in the bucket. If there are any of my
colleagues in this body who hold this
view, I challenge you to travel to Dade
County in south Florida and learn the
truth first hand. I was in Dade County
this past weekend where the plight of
the county was again vividly drawn to
my attention. Illegal immigration has
affected Dade County more than any
other county in the country. One out of
every nine people currently living in
Dade County entered this country ille-
gally within the last year and a half. The
results of this massive influx have been
devastating. Housing is tight. Police and
fire departments are overworked. Sewer,
water, and electric systems are strained.
Jalls and schools are filled hevond ca-
pacity, and unemployment is high.

Tourlsm has always flourished in south
Florida, but with the recent and con-
tinuing influx of illegal aliens, tourism
has declined. Unfortunately this decline
comes as no surprise because the crime
rate has shot through the roof in the
last vear and a half. In the city of Miami
from 1979-80, robberies were up 103 per-
cent, murders were up 59 percent, auto
thefts were up 68 percent, rapes were up
23 percent, and the rest of the crime sta-
tistics were ecually bleak, 1981 statistics
Indicate that the erime rate has leveled
off at this higher rate, and in some cate-
gories gone even higher. Miami has been

CONGRESSIONAL RECORD—SENATE

terrorized by many of these illegal aliens.
The city of Miami further reports that
the Mariel refugees, those who came
from Cuba in 1980, are responsipie for 40
percent of the crime statistics in 1980.
In all violent crime categories, the Mariel
refugees made up a greater percentage
than any other single group. It is not
uncommon to hear of an elderly man or
woman being beaten and robbed by
Mariel refugees, or to hear of brazen
robberies conducted by these aliens, or
to hear mysterious shots in the night.
And Krome North has come to symbolize
these problems for the people of south
Florida. It has come to symbolize the
slowness with which the Federal Govern-
ment is dealing with our runaway immi-
gration policy.

I know that the administration has
announced a new immigration policy. I
know that they have sent us legislation
to implement this new policy. I know of
the tremendous efforts by Senator Stmp-
soN and the members of the Immigration
Subcommittee to study and treat our im-
migration problems.

I know that the Coast Guard has
begun interdicting Haitian vessels off the
coast of Haiti. I know of the resolve in
the administration and the Congress to
face up to and deal with our immigra-
tion problems. But all the people of
south Florida see are more murders,
more robberies, more theft, and more
rape. We must show them this Congress’
resolve to take decisive, affirmative ac-
tion to solve our immigration problems.
We must show them that we recognize
that immigration is a Federal responsi-
bility and that the Federal Government
must help find a solution. We must show
them that they have not been forgotten.

Mr. President, I would like to digress
for a moment if I might. It would be a
grave disservice to the Cuban community
living in south Florida if, when discuss-
ing the immigration problems of south
Florida, we do not distinguish between
the upstanding and valuable elements
of the Cuban community, and the trou-
blemakers who came to this country dur-
ing the 1980 Mariel boatlift. The Cubans
who settled in south Florida prior to
Mariel have worked wonders in the area.
They are in large part responsible for
the tremendous increase in the exporting
business that is done through the Port of
Miami. They have helped open doors for
U.S. trade with Latin America and the
Caribbean. They have attracted interna-
tional banks to settle in Miami. Their
culture, traditions, and language com-
bined with Miami’s tremendous climate
combined to lure Latin and Caribbean
tourists in large numbers who have spent
their money on American goods and
services. In addition, the pre-Mariel
Cubans had the lowest crime rate of any
ethnic group in the United States. In
short, this portion of the Cuban commu-
nity has been a boon to the area, and the
entire country has benefited because of
their hard work, diligence, and enter-
prise.

Now, Mr. President, if I may, let me
continue my discussion of this amend-
ment.

Some of my colleagues might be in-

clined to think that the newly imple-
mented interdiction policy might in some
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way ease the overcrowded and unsani-
tary conditions at Krome North. I wish
this were so, but the facts do not bear
this out. Only a handful of Haitians
have been returned to Haiti from the
United States in the last 5 years because
of a legal tangle in the District courts,
and they continue to arrive in steady
numbers on Florida’s shores. The Coast
Guard has set up its interdiction patrol
off the coast of Haiti for logistical and
safety reasons. Under this arrangement
the Coast Guard cutters are in a good
position to intercept Haitians who are
now departing for Florida. However,
most of the Haitians who are currently
arriving left Haiti before the Coast
Guard began interdiction and have been
island hopping through the Bahamas
and are only now reaching Florida's
coast. So interdiction does hold out some
hope for a long-term solution to this
problem, but not short-term which is
where the need lies.

Finally, this amendment would provide
the INS with time to develop locations in
which to detain the overflow Haitians in
Krome North. INS has recently an-
nounced that they anticipate developing
a new interim detention facility at Fort
Drum in Watertown, N.Y. They expect
this facility to be able to detain several
thousand Cubans or Haitians, and they
say that it can be ready in 30 to 90 days.
My amendment provides ample time for
INS to prepare this facility to hold the
overflow from Krome North. I believe
that this effectively dispells the fear that
the excess Haitians will be turned loose
in the streets of Miami. I have made it
clear to INS that I do not consider re-
leasing these detainees on the streets of
Miami as an acceptable way of resolving
this problem, and I believe that my
amendment provides a way around this
problem. By giving INS until February 1,
they have 10 weeks to be able to work out
a solution to the overcrowding at Krome
North. I believe that this is more than
sufficient time for them to adequately
prepare Fort Drum or to possibly provide
other arrangements.

Finally, our colleagues in the House
have recognized the validity of these ar-
guments and voted to accert the lan-
guage without my amendment, and I be-
lieve that the House would recede in
favor of my amendment in conference.
So I urge support for this amendment
because it would correct the deplorable
conditions at the camp. I urge support
for this amendment because it would
show that this Congress is willing to deal
decisively and effectively with our Na-
tion‘s immigration problems. I urge sup-
port for this amendment because it will
provide the INS with sufficient time to
properly take care of the overflow at
Krome North. I urge support for this
amendment because action is needed
now.

Mr. WEICKER. Mr. President, I sug-
gest the absence of a guorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. Mr. President, I ask
that the amendment of the distinguished
Senator from Florida be temporarily laid
aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FIFTH EXCEPTED COMMITTEE AMENDMENT—PAGE
26, LINES 10-18

Mr. WEICKER. Mr. President, I ask
that the committee amendment on page
26, lines 10 through 19, be accepted.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The fifth excepted committee amend-
ment was agreed fo.

TP AMENDMENT NO. 620

Mr. WEICKER. Mr. President, I now
ask unanimous consent that the Senate
return to the amendment of the Senator
from Florida.

The PRESIDING OFFICER. Without
objection, it is so ordered.
® Mr. CHILES. Mr, President, I am con-
cerned about a crisis which all of Flor-
ida is facing. The crisis I am referring to
is overcrowded, unsanitary conditions at
the immigration and naturalization de-
tention facility called Krome North. The
amendment which my colleague and I
are offering would relieve this crisis by
effectively placing a cap on the number
of persons who can be held at Krome.

Krome North is an old Army post lo-
cated on the outskirts of Miami, and it
has been pressed into service as a proc-
essing center and holding facility for im-
migrants who land on south Florida's
shores. The official capacity of Krome,
based on an allowance of 50-square-feet
per-person, is 525 people. Yet the day-to-
day population of Krome far exceeds this
stated capacity. In the past, the popu-
lation has run as high as 1,600 persons.
As of this morning, the Krome popula-
tion was 1,026 persons, twice the stated
capacity. That means that each person
in Krome has about 24 square feet of
space, an amount of space a bit larger
than the average desk top.

It is not surprising that these over-
crowded conditions have led to health
problems, and added to the tensions in an
already explosive situation. The over-
crowding has caused malfunctions in the
water and sewerage systems at Krome,
and as a result, Erome no longer meets
State and local health standards.

This unsanitary situation poses a pub-
lic health hazard to the population at
Krome and to south Florida in general.
There have been riots and demonstra-
tions inside Krome, and outside its gates.

To the people of south Florida, Krome
stands as a symbol of the Federal Gov-
ernment’s inability to live up to its re-
sponsibility to handle this national prob-
lem, and of the frustration all Floridians
feel in trying to contend with uncon-
trolled immigration.

Mr. President, the Federal Government
has begun to move ahead to solve some
of these problems, and to bring relief to
south Florida. Today in fact, we have the
opportunity to avprove funding for a
comprehensive immigration enforcement
program that, among other things, will
set u& a new detention center for immi-
grants.
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I certainly support these efforts, and
will do everything I can to make sure
they are enacted as quickly as possible.
Furthermore, I believe that our amend-
ment is consistent with this new enforce-
ment effort.

Mr. President, it is important to keep
in mind that this amendment is a tempo-
rary measure, It recognizes that, in the
future, we will have a permanent facility
to accommodate immigrants. All this
amendment says is that, until that facil-
ity is completed, we ought to assure that
those who are being held, and the com-
munities in which they are being held,
are not subject to health and safety haz-
ards.

Florida is already doing more than its
fair share, and will continue to do so
under this amendment, until that new
facility is completed. It is only appropri-
ate that we make sure that Florida is
protected during the weeks and months
ahead, while the new facility is under
construction.

As far as I am concerned, there is
another issue, one of fairness, involved
in this matter. We all recognize that
authority over immigration is delegated
to the Federal Government under the
Constitution. We all recognize that we
have an immigration problem in Amer-
ica today. But what we all must recog-
nize is that that problem is centered in
only a few States, like Florida, and those
States are helpless to do anything in the
absence of Federal action.

There ought to be fairness involved in
the burden the Federal Government asks
each State to bear. In many instances,
the Federal Government has been fair
to States. We think that our State
should be treated fairly, too.

Recently, the Federal Government and
the Governor of Puetro Rico entered
into an agreement to open a holding
center for Haitian immigrants at Fort
Allen, Puerto Rico. But the Federal Gov-
ernment agreed to place a cap on the
total number of immigrants at Fort Al-
len. That cap—800 persons—assures that
those being detained will have humane
conditions, and hardship and disruption
to the government and people of Puerto
Rico will be minimized.

The Federal Government ought to en-
ter into a similar agreement with the
State of Florida, and that is precisely
what our amendment does. It simply
puts Florida on the same footing as
other States.

Mr. President, the INS claims that it
does not have any room available to
hold these people, and some have sug-
gested that the people at Krome would
have to be released into the community
under our amendment. That is highly
unlikely. First, it would be inconsistent
with our present and future immigra-
tion policy. Second, we in Florida have
come to learn that, when pressure is
applied, the Justice Department is able
to find necessary space and facilities.

Just this last weekend, 125 persons at
Krome were relocated to a facility at
Lake Placid, N.Y., and another 60 were
transferred to a Morgantown, W. Va.
facility. Room can be found, especially
when we recognize that we are talking
about a temporary situation, one that
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will end when the permanent facility is
opened.

Mr. President, nothing underscores the
frustration the people of Florida feel
more than the lawsuit which the Gover-
nor of Florida recently filed against the
Federal Government. That lawsuit seeks
to reduce the population at Krome, and
it has been the source of much of the
pressure that has resulted in finding
space for Haitians at other facilities.
In fact, many people in south Florida
have noticed a strange coincidence.

Whenever someone from the Justice
Department in Washington comes down
to Miami, the Government comes up with
new facilities elsewhere for the people at
Krome. Our amendment is another way
to put pressure on the Federal Govern-
ment to resolve this problem. In doing so,
we show our willingness to face up to
our responsibility to handle this national
problem.

Mr. President, in closing let me make
it clear that we are not attacking this
administration, or its immigration pol-
icies. This is a bipartisan issue. It is an
issue of fairness. It is a matter of the
Federal Government living up to its
responsibilities.

The Krome facility remains over-
crowded, and the continued overcrowd-
ing is a serious threat to the health and
safety of south Florida. Over the last
year and a half, south Florida has been
forced to bear the brunt of what is a
Federal problem, and this amendment
lifts some of that weight from Florida’s
shoulders. It is a temporary measure,
which lapses once permanent holding
facilities are completed.

The amendment would have a limited
impact on the rest of the country, but
would be vital to the people at Krome
and to south Florida. It also assures the
State of Florida and the people of Flor-
ida that the Federal Government, in
handling immigration matters, will treat
States in a fair, evenhanded manner.®

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Florida (Mrs. HAWK-
INS).

The amendment (UP No. 620) was
agreed to.

Mr. WEICKER. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. WEICKER. Mr. President, I am
searching around for more amendments,
something I think we shall not have to
wait for for very long. I suggest the ab-
sence of a guorum so I may find out
whether or not the distinguished Sena-
tor from Kansas may have an amend-
ment.

The PRESIDING OFFICER. The clerk
will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. BAKER. Mr. President, I ask
unanimous corsent that the order for
the quorum call be rescinded.

The PRESTDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, may I in-
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quire of the distinguished managers of
the bill if there are any other amend-
ments we can do tonight without a rec-
ord vote?

I gather there are no other amend-
ments that are available to be dealt with
by the Senate this evening, and I see no
contrary position asserted.

ROUTINE MORNING BUSINESS
Mr. BAKER. Mr. President, I ask

unanimous consent that there be a brief
period for the transaction of routine
morning business not to extend beyond
the hour of 9:30 p.m. in which Senators
may speak.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SMALL BUSINESS INNOVATION
RESEARCH ACT OF 1981

Mr. SYMMS. Mr. President, our Nation
stands alone in history as the standard
of human initiative and freedom. Our
form of government is unique in that it
was established as a shield to protect
God-given freedoms and liberties from
usurpation by tyranny.

Because we as a nation of free men
and women are able to exercise these
God-given rights, we are a people known
for our creativity and productivity. It
is when we are not free or are in some
way hindered in exercising these rights
that creativity and productivity suffer.

To insure that this creativity and in-
novation are continued I am proud to be
a cosponsor of S. 881, the Small Business
Innovation Research Act of 1981. No sec-
tor of our societv has added more to our
national well-being than that of small
business.

‘When unhampered by Government in-
terference the creativity and inventive-
ness of men and women involved in pri-
vate enterprise have led to major ad-
vances and improvements in our way of
life. Much of what we enjoy every day
has its origins in the creativity of small
business.

Federal policymakers often forget the
confributions of small firms. Small busi-
ness has been our Nation’s most efficient
and fertile source of new technology. Be-
tween 1952 and 1973, small firms ac-
counted for almost one-half of major
U.S. innovations, and they did this 50-
percent cheaper than if it had been done
by large firms or the Government.

Also, small innovative businesses
create jobs and stimulate economic
growth. Between 1969 and 1976 small
business provided 87 percent of all new
jobs in the United States. We all know
that innovation creates new jobs, in-
creases productivity, adds to the com-
petitiveness of U.S. products in overseas
markets, and stimulates economic
growth. Surely we are to be thankful
that we have the creative force of the
small businessman and woman.

But, Mr. President, I am very con-
cerned that our Nation is not fully pro-
moting and utilizing this vast creative
resource. Over the past decade our Na-
tion has experienced a decline in innova-
tion. As other nations have increased
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their research efforts, we seem to have
entered a period of little creative de-
velopment.

One of the causes of this decline is the
failure of Federal policymakers to fully
realize the suppressive effects of Federal
involvement and legislation on small
business’ private enterprise creativity.

We in the Federal Government must
provide the leadership that will create a
climate where private innovation and
creativity may once again flourish.

S. 881 goes far in doing this. Not only
does it recognize the abilities of the in-
dividual and the private sector; it also
seeks to stimulate increased private ac-
tivity in the creation of new innovations.
This can be promoted by requiring Fed-
eral agencies to allocate certain amounts
of research and development funds to
small business. The infusion of such
funds into small business, the most pro-
lific source of new technology, will spark
a creative upsurge affecting all levels of
our economic life for the better and in-
crease our competitive stance among
other nations.

Mr. President, I am pleased that small
business and private enterprise are once
again being recognized for the contribu-
tions they offer our society.

SUPPLY-SIDE ECONOMICS

Mr. SYMMS. Mr. President, I suspect
that the widely announced death of sup-
ply-side economics will turn out to be
premature. Whatever one calls if, sup-
ply-side economics is nothing more than
the commonsense recognition that there
are limits to the amount of blood the
taxman can get out of a turnip.

The program enacted so far cannot
even really be called “supp'y-side’ so far.
Despite all the wringing of hands among
political pundits and ersatz economists,
the tax cuts so far enacted barely keep
pace with the inflationary tax increases
Congress has so thoughtfully built into
the system over the last couple of
decades.

Now the special interest groups are
sharpening their pens for attacks on
proposed spending cuts while at the
same time they sharpen their knives for
the President and his aides who have to
propose those cuts. The tragedy of it is
that no one points out their bias in the
matter.

It is all well and good for a social
worker to talk about how “the poor” will
be hurt by budget cuts; what has to be
recognized, but seldom is, is that it is the
social worker who has done the best out
of the existing system.

There is an enormous welfare bu-
reaucracy and industry, quite as well-en-
trenched and fanatic as the military-
industrial complex the liberal media get
so exercised about. That welfare-indus-
trial complex feels itself threatened right
now, and the barricades are manned.

Above all, what is needed is political
courage. Facts are facts. We do not have
the money to do everything the welfare-
industrial complex wants, and we can-
not get that money from increasing
taxes. We have tried that for so long,
that one would think we would have
learned. Right now is the time for lead-
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ership, for courage, and I urge my Presi-
dent, the leader of my party in the Sen-
ate, and all my colleagues to rally round.

If we are not able to resist the special
interests now, with the results of last
November’s election to strengthen us,
then I fear for the future of this
democracy.

Mr. President, our problems have been
over a generation in the making. In my
view, President Reagan has put us on
the right track with his economic pro-
posals, and it is discouraging to me to
see 50 much scrambling for a politically
expedient solution.

For a problem this serious, there will
be no universally popular solution, and
there will be no quick solution. Time is
going to be required.

What is the alternative to the Reagan
program, Mr. President? Has anyone of-
fered anything other than the ruinous
taxation and uncontrolled spending that
got us into the mess we are in now, with
high unemployment, astronomical in-
terest rates, a decline in productivity,
and raging inflation? The answer, sim-
ply, is no. No one has. “Back to the old
ways,” we hear from Democratic po-
liticians and their scribes.

Mr. President, this Senator will not go
back to the old ways. We tried them and
tried them, and tried them again. They
failed. I am going to continue to resist
the special interests, the panic-mongers,
and those whose political interest in the
failure of the President’s program is
manifest.

Mr. President, some of the connections
between and among the special interests,
the bureaucracy, and the Congress were
penceptively outlined in an editorial in
the Wall Street Journal a short time ago.
It is a timely warning against “the old
ways"” and I ask unanimous consent that
it be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the Wall Street Journal,
Oct. 15, 1981]
THE TREASON OF CONGRESS

In 1906, the muckraking journalist David
Graham Phillips wrote a magazine gerles on
the way leading U.S. Senators served the
bidding of corporate interests. He gave his
articles the collective title “The Treason of
the Senate."” Exaggerated as the charge might
have been, it is no less appropriate now for
a Congress that has let spending run out of
hand, relied on unlegislated tax increases
and phony bookkeeping for any semblance
of budzet balance, driven the nation’s larg-
est trust fund to the verge of bankruptey,
and, when confronted with a national man-
date to change its ways, thrown up its hands
at the “political difficulty” of reform.

The “political dificulty” i{s that Senators
and Representatives are just as subservient
now as in 1806 to the bidding of special in-
terests. These interests masquerade under
humanitarian labels, but they are even more
harmful to the public good than the trusts
and corporations belabored by the Progres-
sive movement. There is the lobby for job
tralning programs, which is less concerned
with turning welfare recipients Into produc-
tive workers than with protecting federal
contracts for the job training industry. There
is the housing lobby, which represents bulld-
ers so addicted to federal rent subsidies that
they can’t concelve of putting up a moder-
ate-income apartment house without them:.
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There are myriads more. The motives and
men may be worthy, but these Interests have
all come to depend for a living on one or
another federal line item in health, welfare
or social service, and nothing arouses their
energles as much as a campalgn to keep
Congress from cutting thelr program.

Washington is all too receptive to these
campalgns. In & group, Congressmen make
all the appropriate nolses about fiscal re-
sponsibility, but each one knows in his heart
that his political future is best served by
staking a clalm to a well-heeled, well-
organized “program constituency.” The ar-
rangement is all the tighter if the Congress-
man holds rank on a subcommittee that
controls the program's funding. In the Ex-
eccutive Branch, the bureaucrats who work
on that program have an obvious interest in
seeing it grow. And so, with the private in-
dustry that springs up around each pro-
gram, you have the famous “iron triangles"
which, until this year, have been the down-
fall of every attempt to control the budget.
President Reagan's massive budget assault
earlier this year threw the interests in mo-
mentary disarray; now they have regrouped
and one hears on every side how hard it will
be to make further cuts.

But the problem goes beyond structures.
Congress lives In an isolated, self-indulgent
universe, oblivious to the way its rhetoric
translates into the real world. House Major-
ity Leader Jim Wright presents budget cuts
as an assault on women, children and the
helpless without pausing to glance at the
mound of evidence that federal soclal pro-
grams have bettered mainly their admin-
Istrators and contractors and have often done
harm to the people they were intended to
help. Senators of both parties murmur that
tax cuts have been overdone, even though
the President’s program does little more than
compensate for the “bracket creep' caused
by inflation. For members of Congress, Social
Security remains an abstract problem inter-
esting only for its short-term politics, since
they pay no Soclal Security taxes and don’t
have to worry whether any of this consider-
able bite on the payroll will be around for
their retirement in the next century.

Congress is one of the main victims of the
elephantiasis that Infects the federal gov-
ernment. As committees and programs have
proliferated, staff members have taken over
much of the legislative detall. As employes
of Congress have multiplied, it has been
spreading its Increasingly bloated buildings
over Capitol Hill, threatening to expropriate
space from the Library of Congress and even
the Supreme Court. This antheap of legisla-
tive aides and committee staffl—the legocracy,
as some call it—Iis even more divorced than
the members from the real world back home.

Pampered, privileged, surrounded by aides
who regard him with servile contempt, your
Congressman has become adept at confusing
the public good with his own Interest and
interests. Campaign reforms become a means
for protecting incumbents. Budget outlays
become a mutual ald arrangement with
budget constituencies. The duty to the folks
back home becomes a matter of winning
them federal goodies, to the point that it is
& question whether the Congressman ls serv-
ing his electors or corrupting them.

The result has been double-digit inflation,
suffocating tax Increases procured in the
dark of the moon, and now, the agonizing
corrective of high interest rates. By any view
that the public interest lles in balanced
budgets, sound currency and a stable tax
rate, Congress has sold us out. And now it
is about to tell us that because of the “politi-
cal difficulty”, of real budget control, there is
“no alternative” but to postpone the sched-
uled tax rate cuts, allow inflation once again
to boost taxes surreptiously and go back
to all of the old ways.
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THE ECONOMIC SITUATION

Mr. SYMMS. Mr. President, as the
economic recession begins to take hold, I
am sure all my colleagues have received
mail from constituents about the effects
of the slowdown. If we have not received
letters ourselves, the Washington Post is
kind enough to treat us to almost daily
accounts of how the Reagan economic
program is devastating our country’'s
poor and helpless.

I have received letters from home as
well, and many of them are thoughtful
reactions to difficult economic situations.
Given the level of interest rates and the
resulting housing slump, the forest prod-
ucts industry is among the hardest hit
in the Nation. I have just received a let-
ter from one of my constituents, a work-
er in that industry, whose wife is a real-
tor.

This constituent recognizes that our
economic course was heading into the
hurricane, and that a drastic course of
correction was required if we were ever
to emerge into the economic sunshine
again. To quote this Idahoan:

One should take a few moments to con-
sider where the country would end up should
we have remained on the same old track of
spend now and pay later.

Robert A. Maxwell, the writer of this
letter, points out that Government is
consumptive, not productive. Whatever
is produced in this country is produced
by private individuals. The Reagan pro-
gram is designed to stimulate that pro-
ductive capacity, and I continue to be-
lieve that it will do so.

Mr. President, I ask unanimous con-
sent that Mr. Maxwell’s letter be printed
in the Recorp. I think all my colleagues
can profit from his insight.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

OcroBer 27, 1981.
Hon. STevEN D. SYMMS,
Russell Senate Office Building,
Washington, D.C.

DeaR SenaTorR Symms: The present poor
economic situation is close to home as I am
part of the hard hit Forest Products Indus-
try. My wife is a realtor and the high inter-
est rate 1s hurting them badly as well.

One should take a few moments to consider
where the country would end up should we
have remained on the same old track of
spend now and pay later. The government
makes no products to sell. When it gives one
person something 1t must come from some-
one else. There are no freebee's in this world.

The Reagan changes are hurting many, but
I feel the present administration’s direction
is correct. The budget must be balanced. It
appears the so called “entitlement programs"
need looking into, and update the laws on
them if required so they are reallstic,

No one should get & handout without con-
tributing. Our country must return to new
but solid ldeas that are realistic and not
just a government dream.

Your job, like most everyone else'’s, is not
easy but with others you must find and lead
the ways to & balanced budget.

At the same time, we must keep this great
country of ours stimulated, working and pro-
ductive.

Yours truly,
ROBERT A. MAXWELL,
Coeur d’' Alene, Idaho.
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PROPOSED F-16 FIGHTER SALE TO
PAKISTAN

Mr. HATFIELD. Mr. President, I
would like to take the opportunity today
to present the case for a resolution of
disapproval on the proposed sale of F-16
fighters to Pakistan. Senator MoOYNIHAN
and I introduced this resolution 2 days
ago. The arguments which can be leveled
against this proposed sale are so numer-
ous and so serious that I will limit my
remarks to what I consider to be the
principal concerns. I would like to say at
the outset, Mr. President, that I do not
accept this role with enthusiasm.

I am fully cognizant of the need to
strengthen and revitalize our relation-
ships with any and all nations located in
areas of vital strategic concern. I would
be the first to assert, Mr. President, that
a friendly Pakistan would be a tremen-
dous asset to U.S. interests in Southern
Asia. But I am convinced that we are
dreaming. What we would like to accom-
plish, and what the evidence indicates
we can expect to accomplish, are worlds
apart in the case of this sale.

Let me first address the question of
stability. The most recent State Depart-
ment report grimly notes:

Restriction on dissent and individual free-
dom have grown during the past year in
Pakistan, while clitizens' rights have
diminished.

The extremely tentative power base
held by General Zia in Pakistan is well~
known. His is a brutal and unstable gov-
ernment unab'e to provide even the base
necessities of life for its people.

Though I would welcome evidence to
the contrary, the future, as I see it,
points only to General Zia's imminent
demise. The people of Pakistan will not
view this new security relationship as an
expression of friendship; rather they will
view it as an open-armed embrace of the
unpopular Zia regime. Top leaders of the
Pakistan Peoples' Party, the party it is
generally agreed would win free elec-
tions, have warned that if this security
package goes through, they will termi-
nate the relationship when they assume
the reins of power.

If we were embarking on an explora-
tory arrangement—a limited package of
economic and military support designed
to create a constructive relationship,
there would be less need for concern.
But we are talking about 40 sophisticated
aircraft totaling over $1 billion, and an
economy-military package totaling $3
billion for one of the least developed
nations on the globe. This is a massive
injection of aid and sophisticated hard-
ware.

Yet I am constantly told that anything
less is likely to cause Pakistan to reject
it out of hand. I must say that I find
this incredible. If General Zia is so deep-
ly concerned about the Soviet threat and
is so anxious to become a key ally of the
United States, I seriously doubt that he
would be so particular. At the same time,
we are turning our backs on the party
in Pakistan which would clearly win a
free election if General Zia would only
allow one to take place.

The second point I would like to ad-
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dress is the prospect of an endlessly
spiraling arms race on the Indian Sub-
continent. India and Pakistan have
fought three wars in the last 34 years.
I fully acknowledge that India is the
stronger of the two nations.

India's increasing intimacy with the
Soviet Union and its bankrupt policy of
noncriticism over the invasion of Af-
ghanistan rightly concern the adminis-
tration and Congress. While I am dis-
turbed over India’s pro-Soviet leanings,
I do not believe that the facts in any way
suggest that she has become a hopelessly
pro-Soviet surrogate. India’'s foreign pol-
icy has always been characterized by
nonalinement. But there are now discon-
certing indicators that pro-Soviet fac-
tions in India, once on the defense over
Afghanistan, are being rejuvenated.

Indian anxieties over the Soviet inva-
sion of Afghanistan appear to be giving
way to a renewed preoccupation with the
Chinese-Pakistani-American challenge.
Sentiment for a joint India-Pakistan re-
sponse to the Soviet threat was once pow-
erful, but it has been replaced with stir-
rings for a preemptive nuclear showdown
with Islamabad.

The underlying rationale behind the
Pakistan security arrangement is to deter
Soviet adventurism and to reinforce our
position with respect to the Persian Gulf.
But let us examine this assumption care-
fully, Mr. President, as I believe that it is
so riddled with holes as to defy logic. As
recently as 4 months ago, Pakistan's
foreign minister announced that the So-
viet Union was not a central threat to
Pakistan. It is well known that Pakistan
seeks some kind of political accommoda-
tion with the Soviet Union and the Kar-
mal regime in Afghanistan.

There has been no major redeployment
of Pakistani forces since the invasion of
Afghanistan. Two-thirds of the Pakistani
military is deployed not along the Af-
ghanistan border, but on the Indian bor-
der. Pakistan has expressed unqualified
opposition to the administration’s goals
in the region, including the concept of a
rapid deployment force.

Of course, it is possible that this open-
armed embrace of General Zia will ulti-
mately result in moderation of these po-
sitions. But considering the magnitude
and the implications of the $4 billion we
intend to invest in Pakistan, one would
think that changes would have already
been forthcoming. Instead, we receive
signals that any tampering with the aid
package will result in Pakistan’s reject-
ing the entire idea.

Finally, significant though this aid
may be when viewed in a vacuum, it is
light-years away from being sufficient to
deter an invasion by the Soviet Union.
Interceptor aircraft would be far better
suited to Pakistan's defense than F-16
fighters. I completely fail to comprehend
how one can be anything but horrified at
the potential for disaster we stand to cre-
ate through this sale. The vision of nu-
clear weapons and F-16 fighters in the
hands of General Zia is as fundamentally
frightening a prospect as I can imagine
in this volatile age.

While it is suggested that enough con-
ventional arms might induce Pakistan to
abandon the nuclear option, there is ab-
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solutely no evidence that this theory will
work. A recent State Department cable
reveals that Pakistan has obtained sensi-
tive nuclear equipment from Turkey. The
cable reported:

We have strong reason to believe that Pak-
istan is seeking to develop a nuclear explo-
slve capability. We have Information that
Pakistan Is conducting a program for the
design and development of a triggering pack-
age for nuclear explosive devices.

I hope this body is aware of the specu-
lation that Pakistan could be seeking an
Islamic bomb in conjunction with Colo-
nel Qadhafi. A report by the London
Observer indicates that Libya has sup-
plied Pakistan with uranium ore. If these
reports are inaccurate, the burden of
proof lies with those who are promoting
the gamble. I would also like to call the
Senate’s attention to an essay written
by William Sapphire which recently ap-
peared in the New York Times. He points
out that a German-based company is now
assisting Libya in developing a long-
range, surface-to-surface missile.

He further suggests that it would be
natural for Pakistan, rapidly developing
an offensive nuclear capability, to coop-
erate with the Libyans on a delivery sys-
tem. Both Islamic countries could then
have missiles with nuclear warheads. I
suggest this prospect, Mr. President, for
the benefit of those who are comforted
by the notion that it may be some years
before Pakistan could develop an atomic
bomb small enough to be carried on
F-16's.

We are setting the stage for another
preemptive strike against a nation sus-
pected of developing offensive nuclear
capability. I would like to point out that
the provisions on aid introduced by Sen-
ator GLENN, which would necessitate an
aid cutoff if a nuclear device is detonated,
does not apply to the F-16 package. We
are all aware of the abundance of evi-
dence: intelligence reports, photographs
of the construction of a uranium enrich-
ment plant at Kahuta, and statements
by Prime Minister Bhutto prior to his
execution by General Zia.

I would now like to turn to the final
point, around which all of my previous
concerns revolve, and that is the question
of allegiance.

I must confess that I tend to lose my
objectivity when I recall the wanton
act of terrorism which occurred less than
2 years ago when the Zia government
stood by in passive indifference while two
American personnel were killed, the U.S.
Embassy was burned to the ground, and
other U.S. Government facilities were
destroyed. It took the Zia government
more than 5 hours to respond to the
desperate pleas of the Americans
trapped in the Embassy. The American
people have yet to be provided with an
apology, let alone an explanation or full
reimbursement for this murderous vio-
lation of international law.

The Pakistani Government can never
replace the lives of the personnel who
were killed in that incident while serving
as officials of the U.S. Government. Why
has the Government of Pakistan not
moved to punish those who conducted
the attack?

Finally, serious questions remain un-
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answered regarding the involvement of
the Pakistani Government in this act.
Does anyone in this Chamber seriously
believe that these same individuals can
be trusted to defend American interests?
The substance of Pakistan’s allegiance to
the United States is even more ques-
tionable than its own stability. Even if
our convenient friends in the Zia regime
are in power on the day when we need
them, what evidence exists that they
can help us in the face of bitter domes-
tic opposition greatly exacerbated by
this jet-fighter sale?

This Nation is fast becoming the
world’s most compulsive gambler. With
50 much talk of renewed commitment to
our real friends, we now move to bestow
“allied status” on a regime that so re-
cently displayed supreme disregard for
this Nation and which has always dis-
played disregard for our ideals.

This sale represents a desperate sub-
stitute for the genius and the courage
which the increasingly dangerous global
situation requires of us. We are becoming
the national image of a gambler who dis-
regards his family's welfare, blinds him-
self to the future, and blanks out the past
in a feverish effort to achieve immediate
and total security. I have been as critical
of the Soviet Union as any Member of
this Chamber. I deplore the march of
totalitarianism.

I condemn the brutality and spiritual
bankruptey of their system. But we must
stand for something. This sale is a rash
move. It is intended to signal strength
and resolve to the Soviets, but it in fact
signals confused purpose and hollow
commitment. We must confront our-
selves with brutal honesty. Have we come
to view nonproliferation, democracy and
allegiance as such hopeless goals that our
only recourse is to live for the moment?
It is as though we are prepared to aban-
don everything in deference to an all-
consuming and myopic anti-Sovietism,

Mr. President, I hope and pray that
this deliberative body will not allow it-
self to succumb to the bankrupt inter-
pretation of national security which un-
derlies this proposal. That which mas-
querades as realism is increasingly prov-
ing itself removed from reality.

I appeal to this body to reject this
dangerous and compulsive toss of the
dice. We cannot afford to confuse that
which is desirable with that which is
possible. A rejection of this sale will not
make life any easier for us. It will not
solve anything. It will not rid us of the
dilemma which confronts us. In fact, it
will add a new dimension to the already
ominous responsibilities we face.

But I am certain, Mr. President, that
the other alternative—the acceptance of
this sale—spells disaster not only for the
United States. but for mankind. Let us
choose the more difficult road, secure in
the knowledge that we rejected the sim-
ple answer, and maintained our historic
ideals.

Mr. President. I ask unanimous con-
sent an article to which I referred ap-
pearing in the New York Times of Octo-
ber 9, 1981. and the article appearing
in the Christian Sc'ence Monitor of No-
vember 9, 1981 be printed at this point
in the REecorp.
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There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

[From the New York Times, Oct. 1, 1981]
THE IsLam BoMs
(By Willlam BSafire)

WasHINGTON.—You are Indira Gandhi,
Prime Minister of India, a “nonaligned”
country that is tightly aligned with the So-
viet Union.

You pick up The New York Times and
read, in an exclusive story by Judith Mil-
ler, that U.8. arms control officials suspect
Pakistan may be diverting fuel from its nu-
clear reactor to build a bomb.

You note that the International Atomic
Energy Agency has detected "irregularities”
and "anomalies” at the plant site, and that
Pakistan refuses surveillance that might
slow development of “the Islam bomb."”

You note further that President Reagan
has asked the U.S. Congress to exempt Paki-
stan from the law barring military ald to
countries bullding nuclear weapons, and
that 40 F-16's are on their way to help
Pakistan defend itself against the Russians
in nearby Afghanistan.

You remember that Menachem Begin
used F-16's to reach across the desert to at-
tack the Iraql reactor in Baghdad, and you
ask your air force chief if the Pakistanis
could use their ¥-16's to drop an atomic
device on Indla’s population centers, or to
attack India’s own nuclear plants.

Your alr force man says yes, the F-16's
could hit your nuclear facilities, but not for
years could Pakistan develop an atom bomb
small enough to be carried on a fighter-
bomber. In the meantime, the major threat
to India would be a Pakistantl nuclear de-
vice that might be dellvered by a large mis-
sile such as those belng developed by
OTRAG.

And what, you ask, 1s OTRAG? You are
informed that Orbital Transport und Raketen
Aktlen-Gesellschaft s the Munich-based pri-
vate company now helping the Libyans de-
velop & long-range surface-to-surface missile.
As Pakistan bullds its bomb, it would be nat-
ural to make a deal with the Libyans on a
delivery system: both Islamic countries would
then have misstles with nuclear warheads.

As Prime Minister of Indla, which not long
ago crushed and dismembered Pakistan in a
war, you are concerned: why don't the West
Germans close down OTRAG? Answer: busi-
ness 1s business, and the people of Munich—
many of whom protest American neutron
weapons being positioned there in West Ger-
many's defense—are evidently unconcerned
at the prospect of incineration if a country
lald waste by a German-produced rocket
lashes back in retaliation.

You ask If Tndia has the means to removs
the forthcoming nuclear threat from Paki-
stan. Yes, you have British Jaguar fighter-
bombers with the range to reach the Karachli
reactor, and the Russians are eager to explain
how to penetrate Pakistan's radar.

Now switch identities. You are Marshal
Ustinov, the Soviet defense chlef. You have
no intention of invading Pakistan, because
that might trigger a war with the U.8. But if
your ally India, in pre-emptive self-defense,
attacks Paklstan—that would not be an East-
West superpower confrontation. That would
Just be an old grudge fight, at the conclusion
of which you could enlist Balucii tribesmen
in a simple reach through Pakistan for Soviet
control of the Persian Guif. To a Soviet mar-
shal, the provocation of a Pakistani bomb
would be a godsend.

Bwitch identities once more: you are now
President of the United States. Your hard-
line advisers tell you that the only opposition
to sending F-16's to General Zia in Pakistan
comas from the usual dovecote that flinches
at supporting friendly dictators. You are per-
suaded that the only way to stand up to the
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Russlans in the Persian Gulf is to bolster the
Pakistani chief even If he tells us to get lost
when we inquire about his atomic-bomb
intentions.

You, as President, know which slde you are
on: our side, of course, alongside all those
who join our strategic consensus agalnst the
Russians. But then a cloud, no bigger than a
man’s hand (I Kings 18:44), arlseth out of
the sea: our support of the Pakistanis is di-
rected against the Russians, but what if Gen-
eral Zia sees 1t as useful against Mrs. Gandhi?
Won't our turning of a blind eye to Pakistan's
atomic pretentions induce India, a Soviet
ally, into doing the Russians' worxk for them?
Common sense suggests that by attaching no
strings to our aid, we may be tripping our-
selves up.

Now drop all identities and be yourself.
Think it over: the notion of supplying mili-
tary aid to Pakistan without extracting its
signature on a nonproliferation agreement is
almost as foolish as supplying our most ad-
vanced weapons system to the Saudis without
extracting an agreement guaranteeing our
presence and joint control. Senator John
Glenn seems to understand this; that is why
he is trylng to assure Saudi-American co-
management of the Awacs, and why he is
trylng at the same time to amend the
foreign-aid bill to limit the nuclear waiver
Mr. Reagan was all too willing to grant the
Pakistanis.

A parallel interest is not an alliance. We
furnish arms to parallel interesis line the
Saudis and Pakistanis (and Chinese) for the
purpose of alding their defense against the
Soviet threat. If our purpose is subverted,
then those arms should be diverted to other
nations whose interests parallel our own.

America’s interest is in helping General Zla
defend Pakistan against the Russians, and
not in encouraging him to bulld a bomb that
will make his country an Irresistible target
for a Soviet surrogate.

[From the Christian Sclence Monitor,
Nov. 9, 1881]

PAKISTAN CONSIGERS FRIENDLIER LINE
TowarD Moscow

(By David K. Willis)

ISLAMABAD, PAKISTAN.—Pressures are grow-
ing here for Pakistan, viewed in Washington
as a key strategic ally against Soviet expan-
slonism, to consider a softer line toward
Moscow.

Well-placed Pakistanl sources report that
the editor of a prominent weekly magazine
with close ties to President Zia ul-Haq has
been asked for a confidential report on how
popular opinion wovld react to any move
toward recognizing the Moscow-backed EKa-
bul government of Babrak Karmal.

Meanwhille, Western sources in Islamabad
say they detect among some senior Pakistani
diplomats a growing feeling that the only
way out of the impasse with Moscow is to
signal some kind of recognition of Babrak
Ka~mal and to open a new dialogue with the
Soviets.

The new pressures may represent a split
between President Zia's generals and the
civillans who operate Pakistan's diplomacy.

The Reagan administration would strong-
ly oppose any Pakistan! softening. It is
going to great lengths to assure General Zia
of US support against Soviet troops next
door. The US also seeks Pakistan's coopera-
tion to counter the Soviets In the Middle
East.

Some Western sources dismiss the report
about the weekly newspaper, saying it rep-
resents, If true, no more than normal gov-
ernment contingency planning.

But other observers tle the report to the
rationale they detect among Pakistan diplo-
mats. The rationale goes this way:

Sovlet troops cannot be dislodged from Af-
ghanistan by force, just as they cannot sub-
due areas outside the cltles unless they are
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strongly reinforced. Soviet strategy seems
to be to hold on, to support Karmal and
awalt developments.

(The EKarmal government was Installed
by Soviet troops In December 1979. Some
85,000 Soviet trocps remain in Afghanistan.)

The thesls argues that now is the time to
send some kind of signal to Moscow that
Pakistan is prepared to accept Babrak Kar-
mal as a fact of life in Kabul. This, it is said,
could break the diplomatic impasse with
Moscow, lend greater flexibility to Pakistani
democracy, and lead to an easing of Soviet
and Afghan pressure on Pakistan's western
borders.

There is even some hope, according to this
thesls, that talks with Moscow might open
up some kind of inducement to the 2 million
Afghan refugees In Pakistan to start going
home. The alm would be to cut the financial
burden on Pakistan and reduce the tribal
frictions that the refugee presence exacer-
bates.

But the hope is slim: The refugees fled
Afghanistan because they dislike and fear
Karmal and Soviet occupation. Pakistani
recognition of Karmal could add to their
fears.

So far, General Zia and his military gov-
ernment have rejected Moscow's demand for
talks that would, in effect, grant Karmal
legitimate status.

Even if so Inclined, President Zia is un-
likely to take new inlatives toward Moscow
while the US Congress is considering an ald
package.

The US Senate has just approved a $3.2
billion package of economic ald and mill-
tary credits for Pakistan, on condition that
President Zia does not explode the nuclear
device many experts say he is building. The
House of Representatives 1s about to take
up the package.

Neither Senate nor House has vet acted
on & formal administration notification Oect.
23 that the US Intends to sell Paklstan 40
super-sophisticated F-16 fighter-bomber alr-
craft. The sale will go through unless both
houses veto It within 30 days.

The cholces for Pakistan seem to be to
continue standing firm against Soviet diplo-
macy with US support and international
ald for the Afghan refugees, or exploring a
softer line toward Moscow while keeping as
close as possible to Washington.

An important pressure on President Zia
is the refugees, Two million of them (the
United Nations High Commissioner for Ref-
ugees estimates 1.6 milllon, while Paklstan
says 22.5 milllon) are camped along the
broad arc from Peshawar In the northwest
to Quetta, further south.

They have millions of head of livestock
with them, all grazing on land claimed by
local tribes.

Two Issues confront President Zla. One is
financial: Who is to pay for maintaining the
refugees? The US contributed $100 million
last year. Western Europe, Japan, and Aus-
tralia gave another $100 million, Pakistan
says it spent $200 milllon of its own money.
For how long will other countries keep up
their payments?

Already some European countries are say-
ing privately they cannot sustaln another
Palestinian-type of ald program for 35 years
or more.

The other major issue is tribal: The refu-
gees are Pashto-speakers. In Baluchistan
Province, where Baluchis are in the major-
ity with 1.6 million, there are now almost
1 million Pashto-spea¥ers (hslf a million
local, half a million Afghans), This alarms
the Baluchis. Their separatist movement ap-
pears to have quieted since the Soviet troops
arrived next door, but the Soviets could
try to exploit it at any time.

Despite Pakistan’'s present pro-American
tilt, & US visitor quickly detects, even at
senlor levels, reservations about the United
States.
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Conversations recall how Washington cut
off spare parts to Pakistanl armed forces
during the war with India in 1986. US spare
parts to India also ended, but the effect
was much greater here. Pakistani arms are
largely US, while India's are largely Soviet
and French.

The Pakistanl sources who revealed the
request to the weekly newspaper editor said
the man 1s a close confidant of President
Zia, His weekly is published in the Urdu
language. All publications are under strict
censorship during the current period of
martial law. The editor is saild to be still
working on his report.

Mr. BUMPERS. Mr. President, I
would like to be added as a cosponsor
to the resolution of the Senator from
Oregon, the resolution of disapproval.

Mr. HATFIELD. I thank the Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. I thank the distin-
guished Senator and welcome his vital
support for this initiative.

(The name of Mr. WEICKER was also
added as a cosponsor of the resolution.)

SOUTHEAST ASIA REVISITED

Mr. HAYAKAWA. Mr. President, I
have just read a most perceptive article
in the October 12 issue of the U.S. News
& World Report on current attitudes of
Southeast Asian leaders toward inter-
national politics in the region. The views
expressed by the author, Marvin Stone,
closely coincide with mine based on my
trip to the area last August.

The article points out that many at-
titudes have changed since the Vietnam
war. Vietnam is now perceived as the
principal threat to regional security. The
Soviet Union is seen by most countries to
be a greater immediate threat than
China. Although suspicions of the latter
remain, the Association of Southeast
Asian Nations (ASEAN) has grown into
an important economic and political
grouping. The American presence is
again welcome in Southeast Asia, both in
terms of trade and investment and as a
guarantor of security. Southeast Asian
leaders stress that they are not
interested in the return of American
troops, but they would welcome increased
military aid. In order to keep vital
Boutheast Asian sealanes open, suffi-
cient U.S. naval strength to balance So-
viet naval power is seen as of paramount
importance.

Because of the valuable insights this
article gives us on this important part
of the world, I ask unanimous consent
that it be printed in the REecorp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

SOUTHEAST ASIA REVISITED
(By Marvin Stone)

Bancxox.—When I left SBoutheast Asla 15
years ago, it was in a mood of despalr. I had
become convinced In Vietnam that we were
trapped in a hopeless war. America's resolve
in 1966 was fast melting away. The fighting
was not going well, and a corrupt regime in
Bailgon was unworthy of more GT blood.

B8till, we pursued the war for almost an-
other decade out of fear that all Southeast
Asia would fall, country by country, like so
many tumbling dominoes. America, we were
told, could i1l afford to abandon this rich
region to the advancing Communists.
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Well, we were wrong. There was no chain
reaction. Non-Communist Asla still stands
firm, thriving as never before. Disgrace has
not followed defeat. American influence,
while muted, again is gaining. In fact, the
wheel has come full circle: Once more,
American friendship and support are being
courted.

On the personal level, the residual warmth
that remains for the American people is
surprisingly full and open. The present U.S.
President is respected. Even the often-criti-
cal leftist press shows unusual restraint
when dissecting U.S. forelgn policy.

Not only has the worst not happened but,
except for the unwelcome entry of the Soviet
Union in these parts, there have been some
unpredictable and pleasant pluses for the
U.S. in Southeast Asia.

Item. Communist China has split with the
Communist Hanol regime and claims to be
eager for U.S. support in its struggle against
the Soviet Union.

Item. Hanol is in disfavor everywhere but
Moscow. Its aggression against neighboring
Cambodia has made it an international out-
cast.

Item. Thalland, marked as one of the
likely falling dominoes, instead 1s a linchpin
of a defense grouping called the Assoclation
of SBoutheast Aslan Natlons (ASEAN)—along
with the Philippines, Malaysia, Singapore
and Indonesia. Says Adm. Robert L, J. Long,
commander of U.S. forces in the Pacific:
“ASEAN is one of the true success stories of
the past few years."

Item. Whatever the U.S. did not accom-
plish in Vietnam, its sacrifice there gave
countries of the region vital years to build
their security—modestly in military terms,
more importantly in political and economic
terms. Aslans, llke Americans, want to share
in a prosperous, nontotalitarian world. The
American model Is admired and its free-
enterprise system is envied and emulated.

GROPING FOR A POLICY

The American resurgence in Southeast
Asla has not come overnight, nor easily. In
1975, when I accompanied President Ford to
Peking, then on to Indonesia and the Philip-
pines, the U.S. was scrambling to shape a
new course in the wake of the debacle in
Vietnam.

On that 24,000-mile journey with Ford, we
traveled with the uneasy realization that we
were groping, at best, for some way to put
the U.S. on a firmer footing in Asla other
than through those policies of the past that
had drawn the U.S. into three wars in Asia
in a single generation—the Pacific action of
World War II, Korea and, of course, the long
struggle in Vietnam.

An Indonesian editor told me that while
his countrymen did not hold the U.S. at
fault for the collapse of South Vietnam—
they blamed the South Vietnamese—"it is
better that you stay home from now on; a
white army cannot fight in Asla and have
support of local people.”

At that time, the U.8. had not yet found
a new, natural relationship with its remain-
ing friends. There was political trouble brew-
ing internally throughout the region. Econ-
omies were fragile. No one knew what to
expect next. America’s emerging policy,
wisely, was to keep hands off and let the
Aslans sort things out for themselves.

WELCOME BACK, AMERICA

When the United States was "invited” to
withdraw its massive air and naval forces
from Thalland in 1975, the retreat from
Boutheast Asla was complete. America sim-
ply was not regarded as having the will to de-
fend further against Communism, and the
Asian states were hopeful that, without the
U.S. military presence as a lightning rod,
Hanol would be satisfled not to push beyond
its unified Vietnam,

All that changed in 1978 when the regime
in Hanol, heady with ambition and hungry
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for Cambodia’s resources, invaded the coun-
try that now calls itself Kampuchea. It be-
came apparent that the Vietnamese would be
there, and in Laos—the third of the Indo-
China states—for a long time.

That invasion accomplished two things:

First, it split Communist China and Com-
munist Vietnam. Peking not only saw Hanol
encroaching on an area it considered in its
own sphere, but realized that Russia was now
supporting the Vietnamese occupation of
Cambodia, in a real way increasing its en-
circlement of the mainland. Russia today, by
estimates in Bangkok, is spending 6 million
dollars a day to support the 200,000 Vietna-
mese troops fighting off attempts by 30,000
Cambodian guerrillas to retake their country.

Second, the invasion gave real and sudden
purpose to the five ASEAN allles. For the first
time in history, the Soviets had made an
entry into their region. Now the threat from
the Communist world was a triple-header—
the Soviets adding to traditional suspicions
about China's ultimate designs and the
aggressive ambitions of the Vietnamese.

All at once, five nervous nations started
beckoning renewed American interest and
support. They wanted to feel that their con-
cern was shared by Washington. At this
point, it is not so much a matter of seeking
American troops as it is avallability of U.S.
forces in a showdown.

Thalland's Foreign Minister, Air Chief
Marshall Sitthl Savetsila, in a lengthy con-
versation in his office, proved to be one who
draws the line at inviting U.S. forces back
to his country, even though Vietnamese
troops stand at his borders. “Yet," he says,
“if things get worse, or If your forces must
go into action in the Indian Ocean area, you
c%:i:. count on us to make our bases avall-
able.”

Not only Thalland, but Singapore and In-
donesia are building new runways capable of
handling the heaviest American bombers.
Today, U.S. forces are present only at Suble
Bay and Clark Fleld in the Phillppines. And
while only Singapore is pressing openly for
a return of U.S. forces to the reglon, all are
looking once again to the U.S. for future
insurance.

THE TRIPLE THREAT

Not everyone agrees on where the danger
lies. To the Thals, the grave threat today is
not from the ancient antagonist, China, but
the nearby Vietnamese and their Soviet back-
ers. The Thals are going out of their way to
improve relations with Peking. “Our national
interests now coincide with China,” a Thal
official declares. “They fear the Soviets and
so do we." Singapore, too, regards the Soviets
and Hanol as Enemy No. 1. “They are the
hard-line states,” an American diplomat
reports.

Indonesia and Malaysia—half of Malaysia's
population is of Chinese ancestry—continue
to view Communist China as the main threat.
Indonesia, after 14 years, still refuses to re-
establish diplomatic relatlons with Peking.
Says a diplomat from Singapore: “Thalland
will be sorry 10 years from now that they
downgraded the Chinese danger.”

What of the fifth ASEAN natlon—the
Philippines? Reports an American officlal
here: "“They are really on the sidelines. They
have enough internal problems to occupy all
their attentlon—and then some."

AS U.8. SEES IT

Most disconcerting to American officials
are Soviet deslgns. “They have finally been
able to establish a foothold in Southeast
Asla,” says one. “They are in a position to
expand their intelligance collection and
their air reconnaissance and, with thelr
naval forces, they pose a threat to the U.S.
and Japan—and the lifeline to Southeast
Asla."”

In fact, the Soviets are all over Asia. In

the north, they have perhans 50 divisions
facing China. To the west, they have found
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a renewed ally in India. They are supporting
the Vietnamese in Cambodia. They are up-
grading their Pacific alr lorces with modern
Backfire bombers. Admiral Long reports that
in 1980 “the Soviets added more modern
bombers—200 of them—to their Pacific
forces than the U.S. has total fighters in the
Pacific.” Long cites the presence of the latest
Soviet nuclear attack submarines, crulse-
missile subs, modern cruisers and one of
thelr two aircraft carrlers.

It is Vietnam, at sword’s point with China,
that has opened the door to the Russlans,
and Moscow shows no reluctance to take ad-
vant: of the opening.

Yo::lgeﬂnd Soviet naval ports at two bases
the U.S. spent hundreds of millions of dol-
lars to establish—at Da Nang and Cam Ranh
Bay in South Vietnam. In the view of our
military experts, Moscow's aim is not only to
outflank malnland China, but to sit astride
the key sea-lanes of the Far East. For the
first time, the Soviet Navy has broken out of
the northern Pacific port >f Vladivostok, free
to range over thousands of more miles of
Aslan waters.

Martin .. Iasater, an authority on the Far
East, writing In the September issue of Asia
Report, makes this point:

“A conflict between the armed forces of
the U.S. and the Soviet Unlion in the Indian
Ocean [some 11,000 miles from either coast
of the U.S.] would inevitably involve the
Pacific fleets of both powers. Whoever galned
supremacy over the sea-lanes around the
periphery of Asia would determine the course
of events within the Indian Ocean. For the
U.8., operating at such ‘remendous distances
from its home ports, control over the sea-
1anes and local areas of operation would be
essential. Conversely, the Soviets would seek
to deny freedom of movement to American
units. The destruction of forward deployed
naval units and support facilities would be
of utmost importance to both sides. Naval
air, whether carrier or land-based, would
play an essential role in the struggle, as
would submarines and their ASW counter-
parts.

“Given the present force levels avallable
to the U.S. and U.SS.R. In the Indian and
Pacific oceans, a favorable outcome of that
struggle would be in doubt, especially if it
were initlated by a Soviet surprise attack
against our surface fleet. . . ."”

Lasater concludes: “An increased military
budget, tough rhetorlc and more consulta-
tions with its Asian allles on military and
strategic matters are important steps in the
right direction. But none of these can re-
place the absolute necessity of increasing the
size of the American military presence in the
Far East.”

‘There is no question that since the retreat
from Vietnam, U.S. mlilitary strength in Asia
has gone downhill. The forward island-
defense line that was bullt after World War
II has shrunk. The Pacific Fleet is stretched
many thousands of mliles from Pearl Harbor
to the Indian Ocean. Observes Admiral Long:

*“We have insufficlent forces in the Pacific
to handle all the contingencies simultane-
ously. OQur forces are spread too thin. We
have drawn down the naval forces in the
western Paclfic to move forces Into the In-
dlan Ocean, into the vital Persian Gulf area.
We do not have sufficlent alr forces, and I
have estimated that we are short somewhere
around 25 to 30 percent.”

WILL AMERICA RETURN?

The great guessing game in Southeast Asia
is whether American Interest in returning to
the scene of so recent a disaster will soon be
rekindled.

As many Asians see it, America's stake In
this part of the world goes beyond an inter-
est In helping contain Vietnamese-Soviet ex-
pansion beyond Indo-China. It involves a
tangled web of strateglc crosscurrents in-
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- yolving the Soviets, the Chinese, free Aslan

nations, oll and trade.

Since the turn of this century, the blood
of a half-million Americans attests to Amer-
ica's historic role as a major power in the
Far East. Yankee clippers carrled American
trade to the Pacific a century and a half ago.
By 1833, we had a treaty of commerce with
the Kingdom of Slam, now Thalland. Today,
that country and its four ASEAN allles are
our fifth largest trading partner. In all, U.S.
investments In Asia, excluding Japan, run
to more than 20 billion dollars, and the re-
turn on that investment is the highest any-
where In the world. Two-way trade with
Asla, again excluding Japan, totals more than
113 billlon dollars a year.

When a visitor tells his Aslan friends that
the people of the United States have no de-
sire to return with troops to Southeast Asla,
that the scars of Vietnam have not healed
at home, there 1s universal acceptance of this
explanation.

Yet some Aslans belleve that the wedge
the Soviets are driving into the area may
force Washington's hand over the next sev-
eral years. “The future may depend on the
clash of Interests of the two superpowers in
this region,” says one Thal official, “and
whether Peking can induce you to take So-
viet pressure off China’s southern flank."”

That is a worrisome prospect to Asians.
They no more want to see Americans fight-
ing in Southeast Asla than Americas want to
return.

What, then, do the Aslans want?

A leading Thal magazine, its cover repro-
duced on page 91, welcomes the report that
the U.S. will increase its military ald to
Thalland from 50 to 80 mlillion dollars next
year. It then sums up a widely held view: "It
is necessary for the U.S. to render more arms
assistance to friendly countries rather than
sending its men to help fight the war the
same as In Vietnam. . .. The job can be
done better by the Thals, and with less ex-
pense to the U.8."

Singapore's Prime Minister, Lee Euan Yew,
dealt recently with the plcture this way:
“The naval balance must be a rough US.
equivalent to Soviet naval power in the area.
There must be sufficient American forces to
influence the thinking of governments, to
assure them that outside intervention
against them would not be permitted and to
caution them that they themselves should
not embark on ventures."

I asked the man who, as Prime-Minister of
Thailand in 1975, threw the Americans out,
what U.S. policy should be. Replied Eukrit
Pramo]: “The American image has been re-
stored In Thalland. Even the leftist press
reflects no animosity. But the worst thing
that could happen is for you to return phys-
ically to bases in Thalland. What your coun-
try should do is maintaln your image as the
most powerful nation on earth. Stand up to
the Russians everywhere. We take heart from
that.”

From a U.S. diplomat: “We can increase
economic aid and ald for military training.
But we are not, and should not, be getting
out front and forcing issues. Some may think
It's not much of a policy, but it's not a bad
one."

No one may be certala of where we should,
or will, go next in Southeast Asla. But people
here remind you that the world is menaced
by the tyranny of Communist regimes. They
send a message that they share in our own
struggles to resist domination by these ty-
rants.

ARMS SALES TO TAIWAN

Mr. HAYAKAWA. Mr. President, I
have just read a most persuasive article
on the question of arms sales to Taiwan,
which I would like to share with my col-
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leagues. It was written by Edward N.
Luttwak, senior fellow at the George-
town University Center for Strategic and
International Studies, and appeared in
the November 3, 1981 issue of the Wall
Street Journal.

Mr. Luttwak argues that the admin-
istration has made a serious mistake by
delaying its decision on selling modern
fighter aircraft to Taiwan. The delay has
allowed China to mount a high-pressure
campaign with the administration
against further arms sales to Taiwan,
and has focused attention on the issue
internationally and within China—thus
adding to the eventual embarrassment
of Deng Ziaoping and his colleagues
when the United States does supply
planes to Taiwan. In addition, the delay
has damaged our credibility with Talwan
in terms of our commitment under the
Taiwan Relations Act to provide defen-
sive arms.

Beyond concern for Taiwan, however,
Luttwak asserts that we are risking our
credibility as a security partner with
both the Southeast Asians and China it-
self. The Asian nations are counting on
us as a protective shield against Viet-
nam, in the short term, and China in
the long run. The readiness of the United
States to keep its promise to Taiwan is
the obvious test case, the repudiation of
which would have grave conseqguences
for our diplomatic and strategic position
in Southeast Asia. China is in the proc-
ess of developing a security relationship
with the United States which would help
deter the Soviet threat in East Asia.
While the leaders of the Peoples’ Repub-
lic will no doubt express their displeas-
ure if Washington fulfills its commit-
ment to Taiwan, they will also recognize,
albeit paradoxically, that the very act is
proof of American reliabilty.

As I feel Mr. Luttwak offers some very
compelling arguments on this controver-
sial issue, I hope my colleagues will take
the time to read his article. I ask unani-
mous consent that it be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

SELLING ARMS TO TATWAN: THE SOONER THE
BETTER

(By Edward N. Luttwak)

In a high-pressure diplomatic campaign,
the Peking government is trying to force the
Reagan administration to renounce further
arms sales to Talwan. American Congress-
men and former officials visiting mainland
China have been told that the “normaliza-
tion" agreement of December 1978 Included—
or at least implied—a tacit promise to “phase
out” the sale of weapons to Talwan, and
that the time has come to do that.

It 1s safe to assume that the same demand
is being pressed in the diplomatic dialogue
between Washington and Peking. During his
China vislt, former President Carter per-
formed a major service when he flatly de-
nied that his administration had promised
to cut off arms sales to Taiwan; but then, In
his very characteristic manner, Mr. Carter
made further statements that weakened the
impact of his clarification. Always graclous
but also relentless, Chinese diplomacy, in-
cluding the individual persuasion of the
many important American guests so warmly
recelved, Is having its effect: A number of
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Senators have already expressed support for
the mainland Chinese position,

In the meantime, the administration is
still acting with no great sense of urgency.
Partly because of the fairly large arms sales
of the last year of the Carter administration,
and partly because of the understandable
desire to make its own appraisal of Taiwan's
military needs, Mr. Reagan's team has yet to
authorlze its first arms sale to that country.
The Republic of China government in Taipel
has also been patient, no doubt because it
remains confident that the Talwan Relations
Act of 1979 and the Presldent's personal
goodwill ultimately guarantee that the weap-
ons will be supplied.

But in the light of Peking’s campalgn, the
administration’s delay seems unfortunate:
Inevitably, the diplomatic offensive is hav-
ing its effect within China also, focusing
attention on the issue and thus adding to the
eventual embarrassment of Deng Xilaoping
and his men when the U.S. does supply
something to Talwan, as it must. What could
have been a minor affalr some months ago
may become a first-class diplomatic row if
the decision is delayed much longer.

To be sure, even within the administra-
tion there are those who would simply ac-
cept the Chinese demand, and who welcome
the prospect of a “peaceful reunification”
that would be imposed on a disarmed Tai-
wan. But even if there were no Talwan Rela-
tlons Act to give the full force of law to the
American commitment to do so, It would
still be in our interest to supply Taiwan with
the weapons it needs to deter attack,

That Taiwan's dynamic and Increasingly
open soclety of 17 milllon people is in-
trinsically worthy of our concern is obvious.
So is the fact that to repudiate our promise
must damage our credibility. But there is
also a more specific reason for honoring our
commitment to Talwan.

As Secretary of State Halg learned during
his recent visit to the region, the govern-
ments of Southeast Asia agree with the U.8.
in seeing Vietnam and its Sovlet patron as
the sallent threat to thelir security—but only
in the short run. For the long term, it is
China that presents the dominant threat
to their independence, and they foresee a
situation in which a Soviet-supported Viet-
nam could become a most useful barrier
against Chinese power.

The leaders of 260 million Southeast Asians
nevertheless strongly favor the growth of
Sino-American cooperation, but only on the
understanding that the U.S. will remain ac-
tive and credible in the reglon as their resid-
ual guarantor against Chinese power. Other-
wise, much against their inclinations, they
will be forced to seek reassurance elsewhere,
by developing a security relationship with
China's natural counterwelght, the Soviet
Union. In this setting, the readiness of the
U.S. to keep its promise to Taiwan is the
obvious test case, and a repudiation of the
commitment would have grave conse-
quences.

In spite of the huge disparity in their
overall military power, the maintenance of
a deterrent balance between Taiwan and
China is by no means impossible. For it is
not the totality of Chinese power that must
be balanced but only that small fraction
that has the strategic reach to threaten Tai-
wan. So far, that deterrent balance is well
assured, but it will take the prompt release
of modern fighter aircraft and some naval
munitions to maintain the balance during
the rest of this decade.

The decision to sell those weapons is al-
ready greatly overdue. The U.S. can renounce
neither its friendship with Peking nor its
obligation to Talwan. If Washington is reso-
lute in fulfilling its commitment to Talwan,
the leaders of the People's Republic will no
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doubt express their displeasure, but they
will also recognize that the very act is proof
of American reliability. Whatever else Pe-
king needs, it does not need an unreliable
partner in facing an intense and growing
Soviet threat to its own security.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to the
Senate by Mr. Saunders, one of his sec-
retaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore laid before the
Senate messages from the President of
the United States submitting a with-
drawal and sundry nominations which
were referred to the Committee on
Armed Services,

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

CONTINUATION OF EMERGENCY
SITUATION IN IRAN—MESSAGE
FROM THE PRESIDENT—PM 90

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United States,
together with accompanying papers;
which was referred to the Committee on
Foreign Relations:

To the Congress of the United States:

Section 202(d) of the National Emer-
gencies Act (50 U.S.C. 1622(d) ) provides
for the automatic termination on the
anniversary date of a declaration of
emergency, unless prior to the anni-
versary date the President publishes in
the Federal Register and transmits to
Congress a notice that the emergency
authority is to continue in effect beyond
such anniversary date. On November 12,
1980 President Carter caused to be pub-
lished in the Federal Register and trans-
mitted to the Congress a notice that the
emergency declared on November 14,
1979 with respect to Iran was to con-
tinue in effect beyond the November 14,
1980 anniversary date. I have sent to the
Federal Register for publication the at-
tached notice stating that the Iran
emergency is to continue in effect be-
yond the November 14, 1981 anniversary
date.

Although the ecrisis which existed in
the fall of 1979 and throughout 1980
between the United States and Iran has
substantially abated, the internal situ-
ation in Iran remains uncertain. The
war between Iran and Iraqg continues
and the Soviet Union still occupies Af-
ghanistan. In January 1981, Iran and
the United States entered into agree-
ments for release of the hostages and
the settlement of opposing claims. An
international arbitral tribunal has been
established for the adjudication of
claims of U.S. nationals against Iran
and by Iranian nationals against the
United States; but it must decide four
disputes between the United States and
Iran over the proper interpretation of
the agreements before it can address
private party claims. It appears that full
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normalization of commercial and diplo-
matic relations between the U.S. and
Iran will require more time. In these
circumstances, I have determined that
it is necessary to maintain in force the
broad authorities that may be needed
to respond to the process of implementa~
tion of the January 1981 agreements
with Iran and the eventual normaliza-
tion of relations.
I will see that the Congress is kept
informed of significant developments.,
RONALD REAGAN,
THE WHITE House, November 12, 1981.

MESSAGE FROM THE HOUSE
RECEIVED DURING THE RECESS

Under the authority of the order of
the Senate of November 10, 1981, the
Secretary of the Senate, on November
11, 1981, received a message from the
House of Representatives announcing
that the House disagrees to the amend-
ments of the Senate to the bill (H.R.
4522) making appropriations for the
government of the District of Columbia
and other activities chargeable in whole
or in part against the revenues of said
District for the fiscal year ending Sep-
tember 30, 1982, and for other purposes;
agrees to the conference asked by the
Senate on the disagreeing votes of the
two Houses thereon, and appoints Mr.
DixoN, Mr. NATCHER, Mr. STOKES, Mr.
WiLsoN, Mr. LEEMAN, Mr. WHITTEN, Mr.
COUGHLIN, Mr. GREEN, Mr. PorTER, and
Mr. CoNTE as managers of the confer-
ence on the part of the House,

MESSAGES FROM THE HOUSE
ENROLLED BILL SIGNED

At 1:16 pm. a message from the
House of Representatives, delivered by
Mr. Gregory, one of its reading clerks,
announced that the Speaker has signed
the following enrolled bill:

H.R. 4734. An act to recognize the organi-
zation known as the Itallan American War
Veterans of the United States.

The enrolled bill was subsequently
signed by the President pro tempore
(Mr. THURMOND).

At 4:16 p.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks, an-
nounced that the House has passed the
following bill, without amendment:

8. 1322. An act to designate the U.S. De-
partment of Agriculture Boll Weevil Re-
search Laboratory Building, located adjacent
to the campus of Mississippl State Univer-
sity, Starkville, Miss.,, as the “Robey Went-
worth Harned Laboratory”; to extend the
delay in making any adjustment in the price
support level for milk; and to extend the
time for conducting the referenda with re-
spect to the national marketing quotas for
wheat and upland cotton.

The message also announced that the
House disagrees to the amendment of the
Senate to the bill (H.R. 3455) to author-
ize construction at military installations
for fiscal year 1982, and for other pur-
poses; agrees to the conference asked by
the Senate on the disagreeing votes of
the two Houses thereon, and appoints
Mr. PricE, Mr. BRINKLEY, Mr. MONTGOM-
ERY, Mr. KAZEN, Mr. WoN Pat, Mr. Dick-
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NSON, Mr. TrIBLE, Mr. WHITEHURST, and
Mr. MircHELL of New York as managers
of the conference on the part of the
House.

The message further announced that
the House disagrees to the amendment
of the Senate to the bill (H.R. 3413) to
authorize appropriations for the Depart-
ment of Energy for national security pro-
grams for fiscal year 1982, and for other
purposes; agrees to the conference asked
by the Senate on the disagreeing votes
of the two Houses thereon, and appointed
Mr. PRICE, Mr. STRATTON, Mrs. BYRON,
Mr. MAVROULES, Mr. DICKINSON, MrIs.
Howt, and Mr. HirLLis as managers of the
conference on the part of the House.

The message also announced that the
House disagrees to the amendments of
the Senate to the bill (H.R. 4144) making
appropriations for energy and water de-
velopment for the fiscal year ending Sep-
tember 30, 1982, and for other purposes;
agrees to the conference asked by the
Senate on the disagreeing votes of the
two Houses thereon, and appoints Mr.
BeviLL, Mr. BorLawp, Mrs. Bocges, Mr.
CHAPPELL, Mr. Fazio, Mr. WATKINS, Mr.
BENJAMIN, Mr. WHITTEN, Mr. MYERS, Mr.
BURGENER, Mrs. Smite of Nebraska, Mr.
Rupp, and Mr. CoNTE as managers of the
conference on the part of the House.

ENROLLED BILLS SIGNED

The message also announced that the
Speaker has signed the following enrolled
bills:

S. 195. An act to recognize the organization
known as the U.S. Submarine Veterans of
World War II;

8. 999. An act to amend the Earthquake
Hazards Reduction Act of 1977 and the Fed-
eral Fire Prevention and Control Act of 1974
to authorize the appropriation of funds to
the Director of the Federal Emergency Man-
agement Agency to carry out the earthquake
hazards reduction programs and the fire pre-
vention and control program, and for other
purposes; and

H.R. 4792. An act to amend title 10, United
States Code, to improve the military justice
system.

The enrolled bills were subsequently
signed by the President pro tempore (Mr.
THURMOND) .

At 4:44 pm. a message from the
House of Representatives, delivered by
Mr. Berry, announced that the House
agrees to the report of the committee of
conference on the disagreeing votes of
the two Houses on the amendments of
the Senate to the bill (H.R. 4035) mak-
ing appropriations for the Department
of the Interior and related agencies for
the fiscal year ending September 30,
1982, and for other purposes; it recedes
from its disagreement to the amend-
ments of the Senate numbered 1, 8, 22,
25, 31, 85, 92, 93, 101, and 114 to the bill,
and has agreed thereto; and that the
House recedes from its disagreement to
the amendments of the Senate num-
bered 2, 4, 6, 9, 11, 12, 20, 21, 33, 35, 36,
41, 55, 64, 73, T4, 77, 78, 86, 95, 97, 104,
106, 111, 112, and 117 to the bill, and has
agreed thereto, each with an amend-
ment, in which it requests the concur-
rence of the Sznate.

ENROLLED BILL SIGNED

At 5:39 p.m., a message from the

House of Representatives, delivered by
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Mr. Gregory, announced that the Speak-
er has signed the following enroded buli:
S. 1322. An act to designate the United
States Department of Agriculture Boll
Weevil Research Laboratory building, lo-
cated adjacent to the campus of Mississippl
State University, Starkville, Miss.,, as the
“Robey Wentworth Harned Laboratory"; to
extend the delay in making any adjustment
in the price support level for milk; and to
extend the time for conducting the ref-
erenda with respect to the national market-
ing quotas for wheat and upland cotton.

The enrolled bill was subsequently
signed by the President pro tempore
(Mr. THURMOND).

ENROLLED BILLS PRESENTED

The Secretary reported that on today,
November 12, 1982, he had presented to
the President of the United States the
following enrolled bills:

S. 195. An act to recognize the organiza-
tion known as the United States Submarine
Veterans of World War IT;

8. 999. An act to amend the Earthquake
Hazards Reduction Act of 1977 and the Fed-
eral Fire Prevention and Control Act of 1974
to authorize the appropriation of funds to
the Director of the Federal Emergency Man-
agement Agency to carry out the earthquake
hazards reduction programs and the fire pre-
vention and control program, and for other
purposes; and

S. 1322, An act to designate the United
States Department of Agriculture Boll Weevil
Research Laboratory building, located adja-
cent to the campus of Mississippl State Uni-
versity, Starkville, Mississippl, as the “Robey
Wentworth Harned Laboratory'; to extend
the delay in making any adjustment in the
price support level for milk; and to extend
the time for conducting the referenda with
respect to the national marketing quotas
for wheat and upland cotton.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with ac-
companying papers, reports, and docu-
ments, which were referred as indicated:

EC-2193. A communication from the Act-
ing Director of the Defense Security Assist-
ance Agency transmitting, pursuant to law,
a report on a proposed forelign military sale
to Thaliland; to the Committee on Armed
Services.

EC-2104. A communication from the As-
sistant Secretary of the Alr Force for Re-
search, Development, and Logistics trans-
mitting, pursuant to law, notice of conver-
sion of television maintenance at Wright-
Patterson Air Force Base, Ohio, to perform-
ance under contract; to the Committee on
Armed Services.

EC-2195. A communication from the Prin-
cipal Deputy Assistant Secretary of Defense
for Manpower, Reserve Affairs, and Loglstics
transmitting, pursuant to law, reports rela-
tive to the disposal of certain excess prop-
erties to the City of Key West, Florida; to
the Committee on Armed Services.

EC-2196. A communication from the Sec-
retary of the Treasury transmitting, pur-
suant to law, the annual report for fiscal
year 1980 on the operations of the Exchange
Stabilization Fund; t6 the Committee on
Banking, Housing, and Urban Affalrs.

EC-2197. A communication from the Under
Secretary of Commerce for International
Trade transmitting, pursuant to law, a re-
port on an extension of foreign policy con-
trols on export of aircraft equipment to
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Liyya; to the Commi‘tee on Banking, Hous-
ing, and Urban Affairs.

EC-2198. A communication from the Ad-
ministrator of the Federal Aviation Admin-
istration transmitting, pursuant to law, the
Administration’'s semiannual report on the
effectiveness of the Clvil Aviation Security
Program; to the Committee on Commerce,
Sclence, and Transportation.

EC-2199. A communication from the Chair-
man of the National Transportation Safety
Board transmitting, pursuant to law, a copy
of the Board's appeal from the Administra-
tion’s proposed budget reductions for the
agency; to the Committee on Commerce, Sci-
ence, and Transportation.

EC-2200. A communication from the Secre-
tary of Commerce transmitting, pursuant to
law, the fifth report concerning fishery man-
agement plans, regulations, and actlvities;
to the Committee on Commerce, Science, and
Transportation.

EC-2201. A communication from the Rail-
road Retirement Board transmitting, pursu-
ant to law, the Board's report under the Mil-
waukee Rallroad Restructuring Act; to the
Committee on Commerce, Science, and Trans-
portation.

EC-2202. A communication from the Ad-
ministrator of the National Aeronautics and
Space Administration transmitting, pursu-
ant to law, a report on contracts negotiated
by the Administration under 10 U.8.C. 2304
(a) (11) and (16) for the period January 1,
1981 through June 30, 1981; to the Commit-
tee on Commerce, Sclence, and Transporta-
tion.

EC-2203. A communication from the Act-
ing Executive Secretary of the Office of the
Secretary of Defense transmitting, pursuant
to law, the October-August, 1981 Report on
Small Business Participation in Department
of Defense Procurement: to the Committee
on Small Business.

EC-2204. A communication from the Comp-
troller General of the United States trans-
mitting, pursuant to law, a report entitled
“Improved Oversight and Guidance Needed
to Achieve Regulatory Reform at DOE; to the
Committee on Energy and Natural Resources,

EC-22056. A communication from the Sec-
retary of Agriculture transmitting, pursuant
to law, a multiple-use plan for the manage-
ment of the National Forest System lands In
the Alpine Lakes management unit in the
State of Washington; to the Committee on
Energy and Natural Resources.

EC-2206. A communication from the
Chairman of the Nuclear Regulatory Com-
mission, transmitting, pursuant to law, a
final rule promulgated by the Commission
relating to the protection of certaln un-
classified madterial; to the Committee on
Environment and Public Works.

EC-2207. A communlication from the Dep-
uty Assistant Secretary of State for Congres-
sional Relations, transmitting, a draft of
proposed legislation to authorize support to
Radio Broadcasting to Cuba, Incorporated;
to the Committee on Foreign Relations.

EC-2208. A communication from the Act-
ing Assistant Legal Advisor for Treaty Af-
fairs, Department of State, transmitting,
pursuant to law, a report on international
agreements, other than treaties, entered
into by the United States in the sixty day
period prior to November 4, 1981; to the
Committee on Foreign Relations.

EC-2209. A communication from the Act-
ing Assistant Legal Advisor for Treaty Af-
fairs, Department of State, transmitting,
pursuant to law, a report on international
agreements, other than treatles, entered Into
by the United States in the sixty day period
prior to October 28, 1981; to the Committee
on Forelgn Relatlons.

EC-2210. A communication from the Di-
rector of the General Accounting Office,
transmitting, pursuant to law, a report en-
titled “Framework For Assessing Job Vul-
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nerability To Ethical Problems",;
Commlittee on Governmental Affairs.

EC-2211. A communication from the
Comptroller General of the Unilted States,
transmitting, pursuant to law, a report en-
titled “Fraud In Government Programs:
How Extensive Is It? How Can It Be Con-
trolled? Volume III; to the Committee on
Governmental Affairs.

EC-2212. A communication from the As-
slstant Vice President and Director of Hu-
man Resources of the Farm Credit Banks of
Springfield, transmitting, pursuant to law,
the disclosure for the Group Retirement
Plan for Federal Land Bank Assoclations,
Production Credit Assoclatlons and Farm
Credit Banks In the First Farm Credit Dis-
trict; to the Committee on Governmental
Affalrs.

EC-2213. A communication from the As-
sistant Secretary-Treasurer of the Trustees
of the Beventh Farm Credit Distrlict Em-
ployee Benefits Program, transmitting, pur-
suant to law, the annual report on the finan-
clal condition of the Retirement Plan for
Employees of the Seventh Farm Credit Dis-
trict for the year ending April 30, 1981; to
the Committee on Governmental Affairs.

EC-2214. A communication from the
Director of the International Communica-
tlon Agency, transmitting, pursuant to law,
8 report on a proposed new Privacy Act
system of records; to the Committee on
Governmental Affairs.

EC-2215. A communication from ‘the In-
spector General of the Department of Agri-
culture, transmitting, pursuant to law, a
matching report for a computer match of
Federal employees agalnst Farmers Home
Administration records; to the Committee
on Governmental Affairs.

EC-2116. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a speclal report on
refugee resettlement; to the Committee on
the Judiciary.

EC-2217. A communication from the Sec-
retary of Education transmitting, pursuant
to law, a review of final regulations for
graduate and professional study fellowships
program transmitted to the Federal Regls-
ter for publication; to the Committee on
Labor and Human Resources.

EC-2218. A communication from the
Chalrman of the National Mediation Board
transmitting, pursuant to law, the Annual
Report of the Board; to the Committes on
Labor and Human Resources.

EC-2219. A communication from the Ex-
ecutive Director of the Committee for Pur-
chase from the Blind and Other Severely
Handicapped transmitting, pursuant to law,
the annual report of the Committee for the
fiscal year ending September 30, 1980; to the
Committee on Labor and Human Resources.

EC-2220. A communication from the
Chalrman of the Natlonal Commission for
Employment Policy transmitting, pursuant
to law, the annual report of the Commission:
to the Committee on Labor and Human Re-
sources.

to the

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ABDNOR, from the Committee on
Environment and Public Works, with
amendments:

S. 1493. A bill to deauthorize several proj-
ects within the jurisdiction of the Army
Corps of Engineers (Rept. No. 87-270).

By Mr. HATFTELD, from the Committee on
Appropriations, with amendments:

H.R. 4241. An act making appropriations
for military construction for the Department
of Defense for the fiscal year ending Septem-
ber 30, 1982, and for other purposes (Rept.
No. 97-271).
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first and
second time by unanimous consent, and
referred as indicated:

By Mr. ZORINSKY:

8. 1837. A bill to designate the bullding
known as the “Lincoln Federal Bullding and
Courthouse"” In Lincoln, Nebr., as the
“Robert V. Denny Federal Bullding and
Courthouss"; to the Committee on Environ-
ment and Public Works.

By Mr. PROXMIRE:

5..1838. A bill for the relief of Cesar Noel
Orantes; to the Committee on the Judlclary.

By Mr. DURENBERGER (for himself,
Mr. Symms, Mr. MrTcHELL, Mr.
MoyNIHAN, Mr. RoTH, Mr. BOREN,
Mr. MATSUNAGA, Mr. CHAFEE, Mr.
Heinz, Mr. WEICKER, and Mr.
Nunn):

§. 1839. A bill to amend the effective-date
provision of section 403(b) (3) of the Wind-
fell Profit Tax Act of 1980 (Public Law
96-223) to further defer the effective date of
certain provisions providing for the recogni-
tion as Income of LIFO inventory amounts;
to the Committee on Finance.

By Mr. DURENEERGER:

B. 1840. A bill to amend section 170 of the
Internal Revenue Code of 1954 to Increase
the amounts that may be deducted for main-
talning exchange students as members of the
taxpayer's household; to the Committee on
Finance.

8. 1841. A bill to amend the Internal Reve-
nue Code of 1954 to allow a credit for trans-
portation expenses incurred in connection
with forelgn exchange programs; to the
Committee on Finance.

By Mr. DODD (for himself and Mr.
WEICKER) :

5. 1842. A bill to provide that certain trusts
shall not be treated as private foundations:
to the Committee on Filnance,

By Mr. DODD:

S. 1843. A Dbill to repeal the additional
dutles imposed until 1993 under the Omnibus
Reconclliation Act of 1980 on imported ethyl
alcohol; to the Committee on Finance.

By Mr, JOHNSTON (for himself, Mr.
WEICKER, Mr. BRADLEY, Mr. MURKOW-
8KI, Mrs. HAWKINS, Mr. MATSUNAGA,
and Mr. BUMPERS) !

5. 1844. A bill to facilitate the natlonal dis-
tribution and utilization of coal; to the Com-
mittee on Energy and Natural Resources.

By Mr. MATHIAS (for himself, Mr.
EacLETON and Mr, Rupmaw):

S. 1845. A bill to amend the District of
Columbla Self-Government and Governmen-
tal Reorganization Act and the charter of the
Distriet of Columbia with resnect to the pro-
vislons allowing the District of Columbia to
Issue general obligation bonds and notes and
revenue bonds, notes, and other obligations;
to the Committee on Governmental Affairs,

By Mr. INOUYE (for himself and Mr.
MATSUNAGA) :

S. 1846. A blll to amend title 38, United
States Code, to authorize the Administrator
of Veterans' Affairs to provide i{ncentive spe-
clal pay for certaln dentists in the Depart-
ment of Medicine and Surgery of the Veter-
ans' Administration; to the Committee on
Veterans' Affalrs.

By Mr. HELMS:

S. 1847. A Dbill to require an annual au-
thorization for the Federal court system ex-
cluding the Supreme Court; to the Commit-
tee on the Judiclary.

By Mr. KASTEN:

8.J. Res. 125. A joint resolution authoriz-
ing and requesting the President to proclaim
National Junior Bowling Week'™; to the
Committee on the Judiciary.
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By Mr. MURKOWSKT (for himself, Mr,
ABDNOR, Mr. ANDREWS, Mr, D’AmATo,
Mr. DENTON, Mr. EAsT, Mr. GORTON,
Mr. GRASSLEY, Mrs, HawkiINs, Mr.
KAsTEN, Mr. MaTTINGLY, MT, NiceLEs,
Mr. QuAayLE, Mr, Rupman, Mr. Seec-
TER, and Mr. Symms) :

S.J. Res. 126. A foint resnlution to author-
ize and request the President to designate
May 7, 1982, as “Vietnam Velerans' Day”; 1o
the Committee on the Judiclary.

By Mr. COCHRAN (for himself and Mr.
STENNIS) :

S.J. Res. 127. A joInt resolution to grant
official recognition to the International Ballet
Competition; to the Committee on Labor and
Human Resources.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ZORINSKY:

S. 1837. A bill to designate the build-
ing known as the Lincoln Federal Build-
ing and Courthouse in Lincoln, Nebr,,
as the “Robert V. Denny Federal Build-
ing and Courthouse”; to the Committee
on Environment and Public Works.

ROBERT V. DENNEY FEDERAL BUILDING AND
COURTHOUSE

® Mr. ZORINSKY. Mr. President, today
I am introducing S. 1837, a bill to desig-
nate the Lincoln Federal Building and
Courthouse in Lincoln, Nebr., as the
“Robert V. Denney Federal Building
and Courthouse.” I helieve that desig-
nating the Lincoln Federal Building and
Courthouse in honor of the late Judge
Denney is fitting and reflective of his
sincere devotion and lifelong commit-
ment to the State of Nebraska,

Some men hope to conquer one dream
in their lifetime. Judge Denney con-
quered many dreams in his short life-
time. Graduating from Creighton Uni-
versity Law School in 1939, Denney was
a third generation attorney who car-
ried on the tradition in his family prac-
tice in Fairbury. His list of public service
accomplishments include 2 years work-
ing with the Federal Bureau of Investi-
gation, 4 years of service to the US.
Marine Corps, and 4 years of service to
First District Nebraskans in the U.s.
House of Representatives. His dedication
to Nebraskans did not end at the close
of his second term in the House. He
served Nebraska as a U.S. Federal dis-
trict court judge before his retirement
and death only just this year.

Designating the Lincoln Federal
Building and Courthouse in Judge Den-
ney's honor is a proper memorial to a
man who gave so generously of his time
and energy on behalf of his fellow Ne-
braskans and Americans.®

By Mr. DURENBERGER (for him-
self, Mr. Symms, Mr. MITcHELL,
Mr. MoYNIHAN, Mr. RoTH, Mr.

BOREN, Mr. MATSUNAGA, MTr.
CHAFEE, Mr. HEINZ, Mr. WEICKER,
and Mr. NUNN) :

S. 1839. A bill to amend the effective
date provision of section 403(b)(3) of
the Windfall Profit Tax Act of 1980
(Public Law 96-223) to further defer the
effective date of certain provisions pro-
viding for the recognition as income of
LIFO inventory amounts; to the Com-
mittee on Finance,
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LIFO RECAPTURE LEGISLATION

Mr. DURENBERGER. Mr, President,
today I am introducing, along with my
colleagues Mr. Symms, MITCHELL, Moy~
NIHAN, RoTH, BOREN, MATSUNAGA, CHAFEE,
Hemwz, WEIcKER, and NUNN, & bill to
defer for 1 year the effective date of the
“ast-In/First-Out"—LIFO—reserve re-
capture that would tax the LIFO reserve
on the liquidation of a business.

In the Economic Recovery Tax Act of
1981, Congress made it abundantly clear
that it wanted to encourage the use
of the ‘‘Last-In/First-Out”’—LIFO—ac-
counting method by small businesses. An
amendment introduced by my aistin-
guished colleague from Maine (Mr.
MircueLL) and cosponsored by myself
and several other Senators, made it
much simpler for small businesses in
particular to convert from the “First-In/
Last-Out’—FILO—accounting method
to the more realistic LIFO method.

Unfortunately, at least one other ma-
im= Ai-imaantiua w1l soon exist for small
businesses wishing to convert to LIFO.
G- _ccember si, 1981, a significant
change will occur in the law due to a
little known provision of the Windfall
Profit Tax Act of 1980. In essence, this
provision would establish for the first
time an amount of income subject to
taxation in cases where a corporation
using the LIFO accounting method liqui-
dates. In other words, when such a com-
pany liquidates, the Government will
now tax this newly invented “LIFO re-
serve income.”

Apparently, Mr. President, this provi-
sion is based on the assumption that the
LIFO accounting method is an aberra-
tion—that there is something wrong
with it as a method of sequencing inven-
tory costs to arrive at income. In reality,
however, LIFO is not only a generally
accepted method of accounting, but in
times of relatively high inflation, it is
far superior to the FILO method for ac-
curately valuing inventory.

Back in 1980, when this unfortunate
provision was incorporated as part of the
Windfall Profit Tax Act, there had been
no hearings on this issue either in the
Senate or in the House. Our conferees,
in part out of concern that no real review
of this proposal or its implications had
occurred, agreed to suspend the effective
date to December 31, 1981. The conferees
made clear their intention that the pe-
riod of suspension be used for careful
and thorough congressional study of this
recapture provision. Unfortunately, this
consideration has not yet occurred.

Given the intent of Congress toward
LIFO as expressed in the Economic Re-
covery Tax Act of 1981, I believe a strong
case can be made for the outright repeal
of this recapture provision. However,
given the fact that the time remaining
in this session makes serious considera-
tion of this matter virtually impossible,
I am now introducing a bill calling for a
1-year postponement of the LIFO recap-
ture provision to December 31, 1982.

I sincerely hope my colleagues will
give swift and favorable action to this
1-year extension so as to give us time to
calmly and carefully consider this mat-
ter next year. It also coincides with the
December 31, 1981, due date for a report
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on inventory accounting methods that
the Treasury Department is required to
file under the terms of the Economic Re-
covery ‘l'ax Act. Through this study, the
Treasury Department can articulate
their views on the retention of the LIFO
recapture provision. Upon receipt of that
report, Congress can then give this very
important matter the consideration it
deserves.

Mr. President, it is certainly not the
fault of the small businesses of this Na-
tion that we did not find the time to
review a matter of such importance to
them. I think it is now incumbent on us
to postpone for 1 year this potentially
damaging provision to give all interested
parties a chance to present their argu-
ments.

Mr. President, I ask unanimous con-
sent that the bill be printed in the REc-
ORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 1839

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That Section
403(b) (3) of Public Law 96-223 (relating to
the effective date of amendments to sections
336 and 237 of the Internal Revenue Code of
1954 providing for the recognition as income
of LIFO Inventory amounts in connection
with certain distributions and dispositions
in liquidations) is hereby amended by strik-
ing out “December 31, 1981" at the end of
the sentence and by inserting at the end of
the sentence ‘‘December 31, 1982,

By Mr. DURENBERGER:

S. 1840. A bill to amend section 170 of
the Internal Revenue Code of 1954 to in-
crease the amounts that may be de-
ducted for maintaining exchange stu-
dents as members of the taxpayer’s
household; to the Committee on Finance.

S. 1841. A bill to amend the Internal
Revenue Code of 1954 to allow a credit
for transportation expenses incurred in
connection with foreign exchange pro-
grams; to the Commitiee on Finance.

EXCHANGE STUDENT ASSISTANCE LEGISLATION

Mr. DURENBERGER. Mr. President.
today I would like to introduce two very
special bills about a very special pro-
gram. Each year, tens of thousands of
high school students from foreign lands
come to the United States io spend a
year as part of an American family.
Likewise, thousands of American high
school students travel each year to other
countries to live with families with varied
and unique lifestyles.

While we could discuss the benefits
provided by foreign exchange programs
in a large sense, I think it would be
more effective to focus on the experience
of just one of the hundreds of thousands
of students that have lived with families
in other lands. A young Minnesotan now
on my Washington staff described for
me his experience as a foreign exchange
student:

I can remember clearly when the terms
“hunger” and “starvation” took on a new
meaning for me, I was walking with a group
of friends down the streets of a huge, over-
crowded city in a third-world nation. The
streets of this city were lined with beggars.
Often these beggars are children who have
been abandoned by their parents; often, they

27327

are old people who simply have no lving
relatives who care; sometimes, the beggars
are people that have been thrown out on
the streets by their familles to dle.

Anyway, I was walking along a downtown
street when I decided to have a plece of gum.
I took out the pack, took a piece, and threw
the wrapper on the ground. Suddenly, seem-
ingly out of all the dark corners of the street,
came these hideous shrieks and groans. I
turned around to find a number of beggars
dragging themselves along the ground toward
the gum wrapper. One man had no legs, an-
other some kind of skin disease. One mother
left her baby in a pile of garbage as she
fought with the men for the wrapper. There
may have been others, but, after I saw the
mother get to the aluminum wrapper and
hungrily stuff it in her mouth, I couldn’t
bear to watch any more.

My friends were furious. They sald T should
have known better than to throw litter with
sugar on it near beggars, Sure enough, as we
continued on our way along the street, other
beggars, roused by the scene I had caused,
grabbed for the cuffs of my jeans as they
begged for more Wrappers.

The whole episode scared and sickened me
at the time, but it taught me in a few sec-
onds what I may never have learned for the
rest of my life. It taught me what starvation
and hunger do to human beings. It also
taught me how lucky I was, and how, despite
all the complaints and grumbling, lucky we
as an American people are.

I learned many other things during my
stay overseas—about the lives of average
people living in vastly different cultures,
about how little material possessions have to
do with the happiness of those families,
about life under a very different form of gov-
ernment. Never have I learned so much in
80 little time. My life was permanently
shaped by those new months—I only wish
every American high school student could
have the same experience.

Mr. President, this member of my staff
was just one of many Americans whose
lives were changed by their experiences
as foreign exchange students. Also, we
must remember the thousands of stu-
dents from foreign lands—many from
Third World nations—that are allowed
to experience American life directly be-
cause of the compassion of host families
in this country.

I can think of no other single effort
that does so much to foster mutual
understanding between cultures on a
person-to-person basis as student ex-
change programs. Year after year, for-
eign students make lifelong frierds in
this country and take home a knowledge
and an experience that will help them to
better understand their own lives, their
countries, and even world events. And,
of course, the same is true for our young
students that spend time overseas.

Yet, Mr. President, foreign exchange
programs are beginning to fall on hard
times. Due to economic conditions,
thousands of students in foreign lands
are not able to come to this country be-
cause there are not enough families will-
ing or able to host them. And thousands
of American students, especially those
from low- and moderate-income fami-
lies, can no longer afford to go abroad.

We, as a Federal Government, have
done very little to help foreign exchange
programs. Back in 1960, President Eisen-
hower signed into a law a bill that pro-
vided a $50 a month tax deduction for
the host families of foreign exchange
students living in private American
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homes and attending high school in the
United States. In the 20 years since the
legislation was enacted, inflation has
clearly made that $50 figure, which was
originally based on the $600 exemption
for dependents, totally unrealistic.

The bill I am introducing today would
raise that exemption to $100 per month,
up to a maximum $1,000 per year. In
other words, it would allow families who
host a foreign exchange student for at
least 10 consecutive months to take the
equivalent of a personal exemption for
that child on their income tax. Given
the tremendous educational benefits
provided by foreign exchange programs,
and given the considerable expense in-
curred in adding another member to
one’s family, I think that raising the
current deduction by $50 per month is
entirely appropriate.

Also, Mr. President, my other bill
would provide a 20-percent tax credit
on the transportation expense incurred
by a family sending a child overseas.
This would make it somewhat more fi-
nancially possible for struggling fam-
ilies to give their children this remark-
able educational experience.

Mr, President, in conclusion let me
point out that, at a time when we are
spending billions of dollars manufac-
turing more efficient methods of killing
people, it is appropriate to give up a few
thousand dollars to support the under-
standing and love generated by foreign
exchange programs. I hope my colleagues
will give this special measure their
speedy and favorable consideration.
Many thousands of children in this world
would be very grateful to us if we did.

Mr. President, I ask unanimous con-

sent that the bills be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

S. 1840

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
subparagraph (A) of section 170(g)(2) of
the Internal Revenue Code of 1954 (relating
to limitation on amounts paid to maintain
certain students as members of taxpayer's
household) is amended by striking out “$50"
and inserting in lieu thereof “the lesser of
£1,000, or $100".

(b) The amendments made by subsection
(a) shall apply to taxable years beginning
after December 31, 1981.

B. 1841

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
subpart A of part IV of subchapter A of
chapter 1 of the Internal Revenue Code of
1854 (relating to credits allowable) is
amended by inserting immediately before
section 456 the followlng new section:

“SEC. 44H. TRANSPORTATION EXPENSES oF FoR-
EIGN EXCHANGE STUDENTS.

“(a) GeENErRAL RULE—There shall be al-
lowed as a credit against the tax imposed by
this chapter for the taxable year an amount
equal to 25 percent of the qualified foreign
exchange transportation expenses.

“(b) QuUALIFIED FOREIGN EXCHANGE TRANS-
PORTATION ExPENSES.—For purposes of this
section, the term ‘qualified foreign exchange
transportation expenses’ means any amount
paid or incurred—
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(1) by or on behalf of an individual who
is a participant in a foreign exchange pro-
gram which is designated by the Director of
the International Communication Agency as
a teenager exchange-visitor program, and

*(2) for transportation of such individual
between such individual’'s home and the
location outside of the United States where
such individual is to participate in the teen-
ager exchange-visitor program.".

(b) The table of secticns for subpart A of
part IV of subchapter A of chapter 1 of such
Code is amended by adding after the item
relating to section 44G the following new
item:

“Sgc. 44H. TRANSPORTATION EXPENSES OF
FoReEIGN EXCHANGE STUDENTS.”.

(C) The amendments made by this Act
shall apply to taxable years beginning after
December 31, 1981.

By Mr. DODD (for himself and
Mr., WEICKER) :

S. 1842. A bill to provide that certain
trusts shall not be treated as private
foundations; to the Committee on Fi-
nance.

THE DAY OF NEW LONDON
® Mr. DODD. Mr. President, the pur-
pose of this legislation is to permit The
Day, a New London, Conn., daily publi-
cation, to continue its services as a com-
munity newspaper and as a contributor
to local charities and nonprofit causes.

The Day was founded by Theodore
Bodenwein, a German immigrant with
ambitious and constructive ideas. In
1938, Mr. Bodenwein's will created a
split-interest trust to own his paper and,
upon his death, to pay 10 percent of its
dividends to charitable organizations
and the remaining 90 percent to his heirs
until their deaths. Since the death of the
last family member in 1978, all profits
not reinvested in the newspaper have
been distributed to charitable organiza-
tions in the community, as Mr. Boden-
wein’s will instructed.

However, in March, the Internal Rev-
enue Service ruled that the trust was in
fact a private foundation, and that un-
der the terms of the Tax Reform Act of
1969, it would owe a considerable amount
to the IRS. The net result would be that
The Day would have to pay taxes in ex-
cess of its net income.

This legislation would allow The Day
to continue to receive the tax advan-
tages of a split-interest trust. In these
times of fiscal austerity, particularly in
the area of social services, it is impera-
tive that we encourage private sector
contributions of the sort provided by
The Day. Mr, Bodenwein and The Day
ought to serve as an example of philan-
thropic generosity which is admired and
respected, and not taxed to the point of
uselessness. For more than 40 years, The
Day had set a shining example. Today, I
propose that we allow this to continue
with our blessing.®

By Mr. DODD:

8. 1843. A bill to repeal the additional
duties imposed until 1993 under the
Omnibus Reconciliation Act of 1980 on
imported ethyl aleohol; to the Commit-
tee on Finance.

REPEAL OF TARIFFS ON IMPORTED ETHYL
ALCOHOL
® Mr. DODD. Mr. President, I am in-
troducing today a bill to repeal the tariff
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on imports of ethyl alcohol enacted as
part of the Omnibus Reconciliation Act
of 1980. I am hopeful that this legisla-
tion which is identical to H.R. 1989, in-
troduced by Representative FPRENZEL, will
provide a focal point for an in-depth
assesment of the true impact of this
hastily passed tariff.

The tariff, of 10 cents per gallon in
1981, 20 cents per gallon in 1982 and 40
cents per gallon in 1983 through 1992,
was attached to the 1980 Reconciliation
Act at the last minute without hearings
and without thoughful consideration by
the Congress. It allegedly was intended
to provide a boost to the domestic de-
velopment of alcohol motor fuel produc-
tion. Its real impact appears to be pre-
cisely the opposite.

By erecting a prohibitive barrier to
imports the tariff will effectively cut off
potential domestic producers from alco-
hol supplies needed to develop a market
for alcohol blend fuels. It is essential
that this market development precede
substantial investments in domestic pro-
duction facilities and imports constitute
the only viable source of fuel grade alco-
hol for many potential producers, par-
ticularly those on the east coast.

This point is presented convincingly
in a recent letter I received from Mr.
W-lliam Kash, an aleohol fuel distribu-
ter from Southport, Conn. Mr. Kash
points out that:

Pending the development of domestic dis-
tilleries capable of supplying the needs In
our reglon, we have been almost solely de-
pendent on imported alcohol produced by
friendly countries from renewable resources.

Mr. Kash continued, making the point
that—

The tariff has effectively interrupted im-
ports of motor fuel grade alcohol needed to
supply a marketing network established in
anticipation of new domestic alcohol plants
coming on-stream. Thus, if this ill-con-
celved sur-duty were to remain In effect,
new domestic alcohol production could well
find itself without a market.

Many of us from the Northeast have
repeatedly emphasized the vulnerability
of our region to insecure OPEC oil sup-
plies. The development of alternative
fuels and alternative sources of energy
supplies is vital to the security of New
England and other Northeastern and
Midwestern States. Alcohol imports are
an important ingredient in broadening
the mix of fuels and sources of supply
available to these States as well as in lay-
ing the foundation for a transition to
domestic production of alcohol fuel. The
extremely high tariff imposed effective
January 1 of this year has all but elim-
inated our access to these much needed
alcohol supplies.

In addition to the adverse impact on
domestic fuel alcohol development, the
tariff also violates two important prin-
ciples of international trade law. The
first is that import duties cannot be
raised except under very limited circum-
stances and then only after certain pro-
cedures have been complied with. The
second principle is that of “national
treatment” whereby the United States
and its major trading partners agree to
treat importers no less favorably than
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domestic producers with respect to in-
ternal taxes, laws, and regulations.

The imposition, by the United States,
of the sur-duty on foreign alcohol con-
stitutes a prima facie violation by this
country of the General Agreement on
Tariffs and Trade. Under the GATT, na-
tions harmed by this action may take
compensatory action against imports
from the United States.

This prospect is not purely hypotheti-
cal. Last Friday Brazil notified United
States representatives in Geneva that it
was requesting consultations to negotiate
compensating actions under section 28
of the GATT. It is ironic that among the
major U.S. commodities shipped to
Brazil are wheat and corn, the latter be-
ing the chief feed stock for domestically
produced fuel alcohol. If Brazil imposes
trade barriers against U.S. corn, the neg-
ative effect on domestic corn producers
of our sur-duty on fuel alcohol could well
be compounded. Not only would this duty
reduce the potential for domestic alcohol
production, which uses corn, it would also
reduce the foreign demand for corn
through reduced Brazilian imports.

The development of a viable domestic
alcohol fuels industry is an important
step in reducing this Nation’s depend-
ence on foreign oil. Alcohol imports are,
somewhat ironically, an important in-
terim step in establishing domestic pro-
duction capacity. The Brazilians have
consistently maintained that their chief
aim in aleohol production is to meet
domestic fuel needs. They are not de-
veloping production capacity to compete
with our domestic alcohol industry. To
the extent that Brazil's excess capacity
in the short run can serve our develop-
ment needs, the interest of both coun-
tries is served by eliminating trade bar-
riers such as the sur-duty imposed by the
Congress last year.

To the extent that excess capacity in
Brazil, or any other nation, leads to
dumping in the U.S. market, domestic
producers may be protected under the
antidumping provisions of the General
Agreement on Tariffs and Trade. For
those who argue that these procedures
are too cumbersome, I would suggest
that rather than resorting to actions
that violate our international agree-
ments, we should move to negotiate
mutually agreeable trade arrangements
with Brazil that provide the necessary
protections against dumping.

In this regard it may be possible to
negotiate voluntary limits on Brazilian
alcohol exports to the United States with
the sur-duty applying to imports that
violate these levels. Alternatively, it mav
well be agreeable to both the United
States and Brazil to postpone implemen-
tation of this sur-duty for several years.
This would give U.S. producers time to
develop domestic markets and produc-
tion facilities and would give Brazil an
outlet for its excess production capacity
developed in anticipation of domestic
consumption increases through increased
production of alcohol-fueled automo-
biles.

As things now stand, we confront a
classic example of a trade barrier erected
allegedly to serve a domestic interest
having, as I have stated, precisely the
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opposite effect. It is harmful to potential
domestic alcohol producers, to American
corn producers, and to American energy
consumers. We have all seen this kind of
trade barrier back fire time and time
again. It should not surprise us. It should
stimulate serious reconsideration by the
Congress of the unilateral action that
created the situation. In this case, it was
hastil enacted legislation that brouzht
about the dilemma we now face. We can
and shou.d correct this error. I hope we
will do so expeditiously and urge the
Committee on Finance to take up this
matter at its earliest convenience.

I ask that the letter I received from
Mr, William Kash and the bill be printed
in the RECORD.

There being no objection, the bill and
letter were ordered to be printed in the
RECORD, as follows:

8. 1843

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
item 901.50 of the Tariffi Schedules of the
United States (19 U.S.C. 1202) is repealed.

(b) Subtitle G of title XI of the Omnlbus
Reconciliation Act of 1980 (94 Stat. 2694;
Public Law 93-489) is repealed.

Sec. 2. (a) The amendment made by sub-
section (a) of the first section of this Act
shall apply with respect to articles entered,
or withdrawn from warehouse, for consump-
tion on or after the date of enactment of this
Act.

(b) Upon request therefor filed with the
customs officer concerned on or before the
ninetieth day after the date of the enact-
ment of this Act, the entry or withdrawal
of any article to which item 901.50 of the
Tariff Schedules of the United States applied
and—

(1) that was made after December 31, 1980,
and before the date of the enactment of this
Act; and

(2) with respect to which there would have
been no duty under such item if the amend-
ment made by subsection (a) of the first sec-
tion of this Act applied to such entry or with-
drawal;
shall, nowithstanding the provisions of sec-
tion 514 of the Tarlff Act of 1930 or any other
provision of law, be ligquidated or reliqui-
dated as though such entry or withdrawal
had been made on the date of the enactment
of this Act.

SouTHPORT, CONN.,
September 9, 1981.
Hon. CHRISTOPHER J. DODD,
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR Dopp:Our Company has for
some time been in the forefront of the alco-
hol fuel program in an effort to carry out
the expressed intent of Congress and the
Executive to develop a viable distribution
network for such renewable fuels. Pending
the development of domestic distilleries ca-
pable of supplying the needs in our region,
we have been almost solely dependent on
imported alcohol produced by friendly coun-
tries from renewable resources. The conti-
nuity of these supplies is now rravelv threat-
ened by a prohibitive sur-duty imposed dur-
ing the lame-duck session of the last Con-
gress,

Toward the end of the 86th Congress,
against the advice of the Department of
State. the Denartment of the Treasury, and
the Special Trade Representative, a progres-
sively increasing sur-duty not only violated
our commitments nnder the General Agree-
ment on Tariffs and Trade, but it threatened
action by affected covntries, notably Brazll,
against important U.S. exports such as
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wheat and corn. Equally important is the
fact that this sur-duty has e..ecul.eiy inier-
rupted imports of motor fuel grade alcohol
needed to supply a marketing network estab-
lished in anticipation of new domestic alco-
hol plants coming on stream. Thus, if this
ill-concelved sur-duty were to remain in ef-
fect, new domestic alcohol production could
well find itself without a market.

Recognizing the need to correct this hasti-
ly considered bad legislation, Congressman
Bill Frenzel early in the 97th Congress intro-
duced a bill to repeal the sur-duty and in
this effort had the full support of the new
A7mini=tr tlon. At hearings held on June 15,
1981, before the Subcommittee on Trade of
the Cunuuiiiee on Ways ana Means of the
U.S. House of Representatives, testimony in
support of repeal was presented by affected
parties and by representatives of the Admin-
istration. Not a volce was ralsed in opposi-
tion to repeal.

Since that tlme, however, Members have
received a flood of letters in opposition to
repeal. The thrust of this opposition has
been to allege that domestic production is
impaired by the threats of alcohol imports
and that, in fact, the sur-duty does not ben-
efis the single current major producer,
namely Archer Daniels Midland. The real
facts, of course, are that ADM accounts for
epproximately 85 percent of current domes-
tic production and that, therefore, ADM
quite obviously benefits from a duty which
has effectively barred imports of alcohol
since its imposition on January 1, 1981.

A viable alcohol fuels industry must have
multiple supply sources and not be depend-
ent on what tcday is effectively a monopoly
source. If the new distilleries under con-
struction and planned for construction are
to function effectively it 1s necessary that
they have a distribution network ready to
recelve and market thelr supplies. It is,
therefore, in our Nation's self-interest to
have alcohol from friendly trading partners
to establish and maintain such a distribu-
tion network. We hope that you will lend
your support to the early repeal of the sur-
duty so that the business which we and oth-
er have established can continue to serve the
best interests of the United States and of our
customers, the American consumers of al-
cohol fuels.

Please support the Frenzel-Gibbons Blll,
H.R. 1989 and repeal this unconscionable leg-
islation which clearly violates our interna-
tional commitments and long established
trade policles under both Democratic and
Republican administrations.

Very truly yours,
WiLLiaMm B. KasH.@

By Mr. JOHNSTON (for himself,
Mr. WEICKER, Mr. BRADLEY, MT.
MvurkKowsKI, Mrs. HAWKINS, Mr.
MaTsuNAGA. and Mr. BUMPERS) :

S. 1844. A bill to facilitate the national
distribution and utilization of coal; to
the Committee on Energy and Natural
Resources.

COAL DISTRIBUTION AND UTILIZATION ACT OF
1981

© Mr. JOHNSTON. Mr. President, we are

today introducing leeis'ation that will

authorize the grant of Federal eminent

domain for interstate coal pipelines.

This legislation is long overdue. The
failure of Congress to enact this bill has
delayed the development of our coal re-
sources, increased costs to coal consum-
ers and jeorardized the future of a strong
coal export policy.

The Coal Distribution and Utilization
Act of 1981 wou'd establish procedures
whereby the Secretary of Fnergy. or his
successor, may determine that interstate
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coal pipeline distribution systems are in
the national interest. Any such interstate
system would have access to the Federal
eminent domain authority for use in ac-
quiring rights-of-way for the system. The
act provides that any water used in such
systems must be obtained pursuant to
the substantive and procedural laws of
the various States, and the Federal emi-
nent domain authority may not be used
to acquire rights to water. Our proposed
legislation provides no Federal assistance
for interstate coal pipeline systems.

This legislation is simple and straight-
forward but its long-term impact could
be enormous. It would provide a modern
alternative to existing coal transporta-
tion systems. It would help keep U.S.
coal costs competitive in world coal trade.
It would afford relief from the skyrocket-
ing costs of rail transportation. Finally,
it would provide an alternative to the
environmental impact of massive unit
coal trains crossing the countryside.

Mr. President, the concept of distrib-
uting coal through pipelines is not new.
Since 1963, the Black Mesa pipeline,
which is owned and operated by an affili-
ate of the Southern Pacific Railroad Co.,
has transported 4.8 million tons of coal
per year from Eayenta, Ariz., to South
Point, Nev. The Black Mesa pipeline has
proven itself to be safe, reliable, and
economic.

In coal pipeline distribution systems,
coal is pulverized to the consistency of
powdered sugar, mixed with water, or
some other medium, and pumped
through underground pipelines to the
point of use. When the coal slurry
reaches its destination, the coal is re-
moved from the water in a centrifuge
and is dried. The coal is then used for
fuel and the water is either used in
plant cooling or cleaned for disposal.

The coal pipeline transportation sys-
tems which have been proposed, would
serve both western and eastern coal
flelds. These systems cannot be financed
without the assurance that the neces-
sary rights-of-way can be obtained. The
grant of Federal eminent domain au-
thority provided in this legislation is
essential if the pipelines are to obtain
rights-of-ways through the various
States. Because these huge coal distri-
bution systems will move coal from our
producing centers across several States
to consuming regions, State grants of
eminent domain authority will not
suffice.

Presently, only 10 States extend their
eminent domain authority to coal pipe-
line systems. These State eminent do-
main statutes impose a variety of sub-
stantive and procedural conditions that
may be incompatible with the require-
ments of other States through which
these pipelines must pass. In addition,
pipelines may encounter legal difficulty
in identifying a public use or benefit to
a State through which it must pass, but
in which it will neither gather nor de-
liver coal. It may tbus be precluded from
receiving the right of State eminent
domain.

Similar difficulties led to the grant of
Federal eminent domain authority to
interstate natural gas pipelines and to
the adoption of the Cole Act in 1941,

CONGRESSIONAL RECORD—SENATE

which granted Federal eminent domain
authority to petroleum pipelines. Even
the western land grant railroads, includ-
ing the Union Pacific and the predeces-
sors to the Burlington Northern and the
Santa Fe Railroads, were granted Fed-
eral eminent domain authority in the
mid-1860's.

Legislation to grant the right of Fed-
eral eminent domain to interstate coal
pipelines was first considered by Con-
gress in 1974, The Senate passed the
Coal Pipeline Act of 1974 by voice vote
on September 18, 1974, but the legisla-
tion was not considered by the House.
In 1978, the House defeated coal slurry
pipeline legislation. Much of the oppo-
sition to the legislation then and now
has come from the pipeline’s competi-
tors, the railroads.

Mr. President, railroad coal transpor-
tation rates have increased precipitously
since 1974. For instance, in the now fa-
mous case concerning San Antonio, Tex.,
the city-owned electric utility was quoted
a railroad coal haulage rate of $11.09
per ton in 1974. On the basis of the
quoted rate, the utility entered into two
20-year purchase contracts for western
coal and committed to build two coal-
fired electric generating plants. The coal
haulage rates to San Antonio increased
steadily until, on March 18, 1981, the
Interstate Commerce Commission ap-
proved a rate of $23.05 per ton—a dou-
bling in 7 years.

This is not an isolated experience, Mr.
President. The rail haulage rate for mov-
ing 5 million tons of coal per year from
the Powder River Basin in Wyoming
to a utility near White Bluff, Ark., in-
creased from $12.78 per ton in 1977,
to $21.66 per ton on November 1, 1981.
Domestic coal transportation rates
have gone so high that some utilities
have actually found it more economic
to import coal from Poland, South
Africa, and Australia. In addition, our
coal export potential has not and will
not be fully recognized until there is a
viable alternative to rail transport.

The development of interstate coal
distribution systems will provide com-
petition for the railroads that should
help moderate the increases in rail coal
haulage rates. A perfect example of this
is the response of the competing rail-
road to the 108-mile intrastate coal pipe-
line from Cadiz, Ohio, to Cleveland. In a
successful effort to drive that pipeline
out of business, the railroad cut its coal
transportation rates from $3.47 per ton
to $1.88 per ton. While coal pipelines
will undoubtedly provide competition to
the railroads, such predatory pricing
should be obviated by our Nation’'s pro-
jected increase in coal production.

‘The national energy transportation
study (NETS), which was issued in July
1980, projects that coal shipments will
triple between 1975 and 1990. Accord-
ing to the NETS report:

If all the slurry pipelines currently under
consideration are bullt and operated at full
capacity, they will be able to carry 176 mil-
lion tons by 1980. This amounts to 19 per-
cent of the increase (in coal haulage) and
13 percent of the total amount (of coal haul-
age). However, a recent study conducted by
the Department of Energy concluded that
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slurry pipelines are most likely to be carry-
ing between 70 and 1256 million tons of coal
in 1990. This amounts to between 5 and 9
rercent of the total coal to be trans-orted
in 1990. (NETS Report, p. 76-78; parenthet-
icals added)

Moreover, the Staggers Rail Act of
1980 has given the railroads the flexi-
bility to compete with coal pipelines. To
a large extent, railroad rates have been
deregulated and railroads now have the
authority to enter into long-term coal
haulage contracts. Because the first in-
terstate coal pipeline system could take
at least 5 years to become operational,
the railroads will have sufficient time to
develop a strategy for competing with
such pipelines.

The water requirements of coal pipe-
lines have been a concern in the arid
Western States where much of our low-
sulfur coal is located. Yet, except for
unit trains coal pipelines will be the least
water consumptive method of making
use of western coal. Coal pipelines re-
quire 1 ton of water per 1 ton of coal;
coal gasification plants will require 2
tons of water per ton of coal; and mine-
mouth electric generating plants will re-
quire 7 tons of water per ton of coal.
Given the safety and environmental
problems associated with the numerous
unit trains required to move western
coal, Western States may well determine
that coal pipelines are a more than ac-
ceptable method of transport. The legis-
lation we are introducing protects all
States by providing that any water used
in the pipelines must be obtained pur-
suant to State substantive and procedur-
al law. In addition, the bill provides legis-
lative protection for such State laws by
stating that use of water in a coal pipe-
lines is not a use in interstate commerce.

Mr. President, interstate coal pipelines
can be as important to our Nation as
interstate natural gas pipelines, inter-
state petroleum pipelines, and transcon-
tinental railroads. The time has come to
allow the marketplace to determine if
these systems should be developed as an
integral part of our national energy
transportation system. Private com-
panies stand ready and waiting to de-
velop such systems with private funds.
All they require is the impetus that is
provided by this bill. We urge our col-
leagues to join us in assuring that the
Coal Utilization and Distribution Act of
1981 is enacted during this Congress. The
nation should not be forced to wait any
longer.®
® Mr. MURKOWSKI. Mr. President,
today I am cosponsoring legislation that
will authorize the Federal right of emi-
nent domain for coal pipelines. The time
has come for Congress to permit the
development of coal pipelines as an inte-
gral part of our national energy trans-
portation and distribution system.

Coal pipelines, which will be privately
financed, could be the key to unlocking
much of our vast coal resources and
moving them to domestic and foreign
markets at reasonable cost. The exist-
ence of a temporary oil surplus should
not lull us into a false sense of security.
The outlook for the next 25 years is
bleak. We simply will not be finding
enough domestic oil to meet our needs.
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We will remain heavily dependent on
costly foreign oil, much of it from in-
secure sources. Our national energy
strategy must continue to stress the de-
velopment of coal, nuclear, synfuels, and
other domestic energy sources in order
to reduce the roledot oil in meeting na-
tional energy needs.

With respect to coal, we need to begin
putting in place the infrastructure that
will permit the mining, transportation,
and marketing of greatly increased vol-
umes of coal. Clearly, this infrastructure
must include alternatives to the trans-
portation of coal by rail.

Mr. President, it is a fact of life that
the market for coal is an international
market. Domestic coal must compete in
that market, not only for foreign sales
but also for domestic sales. Already some
of our utilities are importing foreign coal
rather than relying on domestic coal,
partly because long-haul domestic rail
transrortation costs now exceed $20 a
ton. In the future, foreign coal may con-
tinue to make inroads on domestic mar-
kets in areas of the country like the
Southeast where there is easy access to
foreign coal.

We are also competing for a huge coal
export trade. The 1980 world coal study
found that world coal production must
increase 2.5 to 3 times in the next 20
years if the world’s projected energy de-
mand is to be met and forecasts are that
world trade in coal must grow 10 to 15
times above 1979 levels. The study found
that the United States and Australia are
the two countries most capable of meet-
ing this needed growth in world coal
trade, although Canada, China, and sev-
eral South American nations have coal
export capability. To the extent that we
are able to become leading coal export-
ers, our Nation obviously will enijoy
significant economic and foreign policy
benefits.

The development of interstate coal
pipelines will assist our Nation to develop
our coal resources for both domestic and
foreign markets. The existence of coal
pipelines will help to moderate the in-
crease in rail coal haulage rates, rates
that have already increased 14 percent
this year. While the front end costs of
pipelines are large, the operating costs
are far below railroad costs.

Mr. President, I am well aware of the
concerns of some of my colleagues from
Western States regarding coal pipelines
and the preservation of State water
rights. The language in the bill we are
introducing today provides everv possible
protection for State water rights. Any
water used for coal pipelines must be ac-
quired pursuant to State substantive and
procedural law. A grant of Federal emi-
nent domain power is not in any way a
license to acquire State water rights.

I urge my colleagues to recognize that
the time has come to give coal pipelines
the same right of eminent domain that
we have given to other national trans-
portation and distribution systems, in-
cluding interstate natural gas pipelines,
some interstate petroleum pipelines, and
certain major transcontinental railroads.
The national interest in a secure energy
future is at stake.®
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@ Mrs. HAWKINS. Mr. President, I am
pleased to join my distinguished col-
league from Louisiana, Senator JorN-
sToN, in introducing legislation that will
facilitate the construction of coal-slurry
pipelines. This legislation is needed to
lower the cost of energy to American
consumers and lessen our dependency in
imported energy by establishing eminent
domain authority to slurry-pipeline car-
riers.

If present construction plans for coal-
slurry pipelines are completed, it is esti-
mated that consumers will save a mini-
mum of $4.5 billion in transportation
charges during the 1990's. Increases in
future costs to operate pipelines will be
slight compared with other methods of
transporting coal. Overall, once a coal-
slurry pipeline is installed, it is nearly in-
flation proof because it has few moving
parts, maintenance costs are low, and few
personnel are required to operate the sys-
tem. The cost advantage enjoved by
slurry pipelines will, therefore, grow in
the future.

In addition to saving consumers
money, this legislation addresses another
pressing issue, energy independence.
Presently, coal provides 21 percent of all
energy produced in this country. It
should supply an even higher percentage
because the United States is the Saudi
Arabia of coal. At present rates of con-
sumption, this country has 300 years of
known reserves. By tapping this enor-
mous source of new energy more fully
through the use of slurry pipelines, we
can dramatically lower national use of
imported foreign energy.

Expanding the use of slurry pipelines
will not injure any other industry. Rail-
roads presently move 65 percent of all
coal, and by 1990 they will carry an even
higher percentage since slurry pipelines
are expected to handle only 20 percent of
the 1.2 billion additional tonnage the
country will need by that date.

Finally, many organizations that are
often on opposite sides of development
issues are in full accord with the need to
expedite development of coal-slurry pive-
lines as proposed by this legislation.
These groups are listed below:

List oF GRroOUPS

Miami Herald.

New York Times.

Chicago Tribune.

‘Wall Street Journal.

American Assoclatlon of Retired People.

National Alliance of Senior Citizens.

Consumer Federation of Amerlca.

United Assoclation of Plumbers.

Teamsters.

United Brotherhood of Carpenters and
Joiners.

Bullding and Construction Trades, AFL—
cIO.

Onerating Engineers.

Edison Electric Institute.

National Rural Electric Cooperative Asso-
clation.

American Trucking Association.

Southern Leeislative Conference.

Southern States Enerey Board.

Florlda Andubon Soclety.

Florida Encineerineg Soclety.

Florida Wildlife Federation,

Coal is an imnortant natural resource
which could reo'are imported oil as an

energy source. While imvoortant progress
toward energy independence is being
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made, this important step should be
taken to encourage greater use of coal
as a replacement fuel for oil and gas.®

By Mr. MATHIAS (for himself,
Mr. EacLETON, and Mr. Rubp-
MAN) :

S. 1845. A bill to amend the District of
Columbia Self-Government and Govern-
mental Reorganization Act and the
charter of the District of Columbia with
respect to the provisions allowing the
District of Columbia to issue general
obligation bonds and notes and revenue
bonds, notes, and other obligations; to
the Committee on Governmental Affairs.

ISSUANCE OF GENERAL REVENUE BONDS AND

NOTES

@ Mr. MATHIAS. Mr. President, I am
today introducing legislation for myself
and Senators EacLETON and RupMaw, to
amend the District of Columbia Self-
Government and Governmental Re-
organization Act and the charter of the
District of Columbia with respect to the
provisions allowing the District of Co-
lumbia to issue general obligation bonds
and notes and revenue bonds, notes, and
other obligations.

As my colleagues know, the Home Rule
Act grants the District of Columbia the
authority to fund capital projects
through borrowing on the municipal
bond market, in the same manner that
other municipalities operate. For several
years, the District has been working
diligently to put its finances in order so
as to enable it to utilize this authority.

The legislation which I am introduc-
ing today is generally technical in
nature. It was drafted with the assist-
ance and collaboration of the city's fi-
nancial advisers and is intended to clear
up potential inconsistencies in the Home
Rule Act's authorization of bonding
power. It will greatly enhance the city's
ability to enter the bond market in &
timely fashion.

As chairman of the Subcommittee on
Governmental Efficiency and the District
of Columbia, I can assure my colleagues
that the subcommittee will move ex-
peditiously to consider this legislation
and report it back to the full Senate. I
urge my colleagues to give the bill every
favorable consideration.®

By Mr. INOUYE (for himself and
Mr. MATSUNAGA) :

5. 1846. A bill to amend title 38, United
States Code, to authorize the Adminis-
trator of Veterans' Affairs to provide in-
centive special pay for certain dentists
in the Department of Medicine and Sur-
gery of the Veterans' Administration; to
the Committee on Veterans' Affairs.
SEPECIAL FAY FOR CERTAIN VETERANS' ADMIN-

ISTRATION DENTISTS

® Mr. INOUYE. Mr. President, today I
am introducing legislation, on behalf of
Senator Marsunaca and myself, to pro-
vide for special incentive payv for those
dentists in the Veterans’ Administration
who have received advanced professional
certification/specialty board certifica-
tion.

Our proposal would authorize and di-
rect the Veterans’ Administration to
provide for the same $2.500 bonus as
Veterans’ Administration physicians
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presently receive, when a member of the
dental profession has passed his or her
national specialty boards. This accom-
plishment is indeed a fine tribute to the
practitioner’s professional competence
and the esteem for which he or she is
held by his or her colleagues.

In all candor, we were surprised to
recently learn that Veterans' Adminis-
tration dentists are not already treated
in a manner compatible with their Vet-
erans’ Administration physician col-
leagues.

Mr. President, I ask unanimous con-
sent that various background materials
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provided me by the American Dental
Association be printed in the Recorp, as
well as the text of our bill.

There being no objection, the bill and
other material were ordered to be printed
in the Recorp, as follows:

B. 1846

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sectlon
4118 of title 38, United States Code, is
amended—

(1) in subsection (c) (2)—

(A) by redesignating clause (C) as clause
(D); and

CERTIFICATION AND EXAMINATION DATA
[Accumulative data]
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(B) by inserting after clause (B) the fol-
lowing new clause:

*(C) For board certification in a speclalty,
$2,600.”;

(2) In subsection (c) (4)—

(A) by redesignating clause (C) as clause
(D); and

(B) by inserting after clause (B) the fol-
lowing new clause:

*(C) For board certification in a speclalty,
$1,875."; and

(3) in subsection (d)—

(A) by striking out *“(e¢) (2)(C)" and in-
serting in lieu thereof “(c¢) (2) (D)"; and

(B) by striking out “(c)(4) (C)" and in-
serting in lleu thereof *“(c) (4) (D)".

Founding date

Dental public Endo- Oral
health, donti patholo
1950 1 1

Date oF ADA FacogRition. ... v o csmn e e i i e e i

Number certified without examination.
Number certified by examination to Jan. 1, 1981

Total certified to Jan. 1, 1

1951 1964 1950

1981
Number deceased, dropped or placed on inactive roll to Jan. 1, 1981_..

Numhernf diplomates, Jan. 1, 1981
1980 da

Humberold] Iomam Jln 1,1980__.
Number certified in 19

Number deceased, druppod or plaud on inactive roll__
Number of appliulloﬂs received.

Number of acceptable applications i

Number of unacceptable appllca!klns rer.eivad.

1 Includes 4 diplomates dropped from active status in 1979,

ELIGIBILITY REQUIREMENTS

Professional

Denul public Endo-
dontics

Oral
pathology

0.&M.
surgery

Ortho-
dontics

Pedo-
dontics

Prostho-
dontics

Perio-
dontics

ADA or NDA membership... ............

e No R R e

Specialty society

Eduulkm ‘rurs of advanced education in addition to DDS or DMD 2

Em!uslve ractiu of specialiv ...............................

(mm Citizenship. ... ...

_____ Yes

S e s
2

1 3 yr of advanced training for certification in maxillofacial prosthetics,

2 A total of 7 calendar g‘nm of experience and{ur education shall have elapsed subsequent to

graduation from dental school before a candidate

DEFINITIONS OF SPECIAL AREAS oF DENTAL
PRACTICE AS APPROVED BY THE COUNCIL ON
DENTAL EDUCATION, AMERICAN DENTAL As-
BOCIATION, MAY 1976

It is recognized there are overlapping re-
sponsibllities among the recognized areas of
dental practice. However, as & matter of prin-
ciple, a specialist shall not provide routinely
procedures that are beyond the scope of his
speclalty.

DENTAL PUBLIC HEALTH

Dental public health is the sclence and art
of preventing and controlling dental diseases
and promoting dental health through orga-
nized community efforts, It is that form of
dental practice which serves the community
as a patient rather than the individual. It is
concerned with the dental health education
of the publie, with applied dental research,
and with the administration of group dental
care programs as well as the prevention and

control of dental diseases on a community
basis.

ENDODONTICS

Endodontics s that branch of dentistry
that deals with dlagnosis and treatment of
oral conditions which arise as a result of
pathoses of the dental pulp. Its study en-
compasses related baslc and clinlcal sciences

s eligible for examination.

including the blology of the normal pulp and
supporting structures, etlology, dlagnosis,
prevention and treatment of diseases and in-
juries of the pulp and periradicular tissues.
(Revised May 1977).

ORAL PATHOLOGY

Oral pathology 1s that branch of sclence
which deals with the nature of the diseases
affecting the oral and adjacent reglons,
through study of its causes, its processes and
its effects, together with the assoclated alter-
ations of oral structure and function. The
practice of oral pathology shall include the
development and application of this knowl-
edge through the use of clinical, microscople,
radiographic, biochemical or other such lab-
oratory examinations or procedures as may
be required to establish a diagnosis and/or
gain other Information necessary to main-
taln the health of the patient, or to correct
the result of structural or functional changes
produced by alterations from the normal.

ORAL AND MAXILLOFACIAL SURGERY

Oral and maxillofacial surgery 1s that part
of dental practice which deals with diagno-
sls, the surgical and adjunctive treatment
of diseases, Injurles and defects of the oral
and maxillofacial reglon. (Revised May, 1978)

* Does not include years of advanced education.

ORTHODONTICS

Orthodontics 1s that area of dentistry con~
cerned with the supervision, guidance and
correction of the growing or mature dento-
faclal structures, including those conditions
that require movement of teeth or correc-
tion of malrelationships and malformations
of their related structures and the adjust-
ment of relationships between and among
teeth and faclal bones by the application of
forces and/or the stimulation and redirec-
tlon of functional forces within the cranio-
faclal complex

Major responslbmtlea of orthodontic prac-
tice include the diagnosis, prevention, Inter-
ception and treatment of all forms of mal-
occlusion of the teeth and assoclated altera-
tions In thelr surrounding structures; the
design, application, and control of fung-
tional and corrective appliances; and the
guldance of the dentition and its support-
ing structures to attaln and maintaln opti-
mum occlusal relations in physiologic and
esthetic harmony among facial and cranial
structures. (Revised, December, 1980)

PEDODONTICS

The speclalty of pedodontics 13 the prac-
tice and teaching of comprehensive preven-
tive and therapeutic oral health care of chil-
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dren from birth through adolescence. It shall
be construed to include care for special pa-
tients beyond the age of adolescence who
demonstrate mental, physical and/or emo-
tional problems.
PERIODONTICS

Perlodontics is that branch of dentistry
which deals with the dlagnosls and treat-
ment of disease of the supporting and sur-
rounding tissues of the teeth. The mainte-
nance of the health of these structures and
tissues, achleved through periodontal treat-
ment procedures, is also considered to be the
responsibility of the periodontist. The scope
shall be limited to preclude permanent re-
storative dentistry. (Revised, May, 1980)

PROSTHODONTICS

Prosthodontics is that branch of dentistry
pertalning to the restoration and mainte-
nance of oral functions, comfort, appear-
ance and health of the patient by the resto-
ration of natural teeth and/or the replace-
ment of missing teeth and contiguous oral
and maxillofaclal tissues with artificlal sub-

stitutes.®

By Mr. HELMS:

S. 1847. A bill to require an annual
authorization for the Federal court sys-
tem excluding the Supreme Court; to
the Committee on the Judiciary.

FEDERAL JUDICIAL SALARY CONTROL ACT OF 1881

® Mr. HELMS. Mr, President, today I am
introducing the Federal Judicial Salary
Control Act. This bill would serve two
purposes: It would set up an authorizing
process for appropriating funds to Fed-
eral courts, and it would put an end to
automatie, back-door pay raises for Fed-
eral judges.

Currently judges in the Federal court
system receive generous annual salaries,
ranging from a high of $96,800 awarded
the Chief Justice of the Supreme Court
to a low of $53,500 given bankruptcy
judges. Associate Judges of the Supreme
Court receive $93,000, while judges in the
12 circuits of the court of appeals, in the
Court of Claims, and in the Court of Cus-
toms and Patent Appeals all receive
$70,300 a year. Under present law the
executive branch and not Congress sets
the salaries and budgets of these judges
and their staffs. As authorized by the
Postal Revenue and Federal Salary Act
of 1976, the President submits salary fig-
ures to Congress for its ratification. Con-
gress has little chance to form its own
coherent budget policy for the judiciary.

The first portion of the legislation I in-
troduce today, sections 3 and 4 of the bill,
would make courts of appeals, district
courts, the Federal Judicial Center, and
the Administrative Office of the U.S.
Courts subiect to Congress annual au-
thorizing process. Covered also would be
U.8. magistrates, jurors, commissioners,
and attorneys appointed to represent
persons under the Criminal Justice Act
of 1964, Under sections 2 and 3, Congress
could set up its own specific financial
guidelines. It would no longer have to
rely solely on the President’s budget as
its benchmark in setting salaries for
judges and their emvloyees or in supply-
ing funds for operating and maintaining
the judiciary.

The Federal Judicial Salary Control
Act also addresses a major problem with
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existing legislation, a virtually automatic
annual salary increase built into the
present statutory system. Under the Ex-
ecutive Salary Cost-of-Living Adjust-
ment Act of 1975 and the Pay Compara-
bility Act of 1970, each year the Presi-
dent passes on to Congress recommenda-
tions made by the Department of Labor
for inereasing judicial salaries.

Should Congress manage not to vote
down these increases before midnight on
September 30 of a given year, they auto-
matically take effect for the next fiscal
year. This year Congress missed the
deadline by only 27 minutes and, in an
effort to give effect to its intent to cap
judicial salaries, even went so far as to
stop the clock before midnight. Despite
this last minute rush of activity and even
though salary increases for other Fed-
eral employees were capped, the country
has still been saddled with judicial sal-
ary increases that Congress did not in-
tend to authorize.

The reason is the Supreme Court’s
holding last winter in the case of United
States v. Will, 449 U.S. 200. There, the
Court ruled that article ITI of the Con-
stitution prohibits alteration of the sal-
aries of Federal judges on or after Oc-
tober 1 because the new rates vest on
that date. At present, a failure by Con-
gress to move quickly enough, even
though a delay of only a few minutes,
can have harmful consequences for con-
gressional budget plans.

Section 4, the final portion of the bill
I am introducing today, would put a
stop to these back-door increases for
Justices of the Supreme Court and for
judges of the inferior courts created by
Congress. Only those adiustments that
Congress specifically authorizes would
actuallv take effect.

The legislation includes the Supreme
Court within its reoguirement that Con-
gress affrmatively authorize all payv in-
creases. But. it excludes the Supreme
Court from the general authorizing proc-
ess, nob herause it wou'd be unconstitn-
tional to do otherwise. hut because it
would ohviate the possibility of nndue
congressioral influence over fundamen-
tal iudicial policy and decisions. Also. I
helleve it would he inapprooriate to re-
quire annual authorization for the head
of another senarate hranch and the only
conrh ecreated explieltly hy the Constitn-
tion. Similarly. Congress has not mada
the President, the chief of the exerutive
bronch. subject to the annual authoriz-
ing process.

In its entirety the Federal Judicial
Salary Control Act provides a balanced
means for legislative committees, and
Congress as a whole, periodically to de-
fine budgetary objectives for the judi-
ciaryv. Under its provisions Congress will
be able to specify a desired level of fund-
ing instead of hastily rushing to amend
firures furnished by another branch of
the Government.

I uree my colleagues to support this
legislation. the need for which has been
clearly demonstrated to us all by experi-
ence.

Mr. President. I ask unanimous con-
sent that the text of the bill be printed
in the Recorp at the conclusion of my re-
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marks. I also ask unanimous consent that
thereafter there be printed in the REcorp
a copy of the November 1, 1981, article
from the American Bar Association Jour-
nal reporting on the most recent pay
raise which was provided to Federal
judges contrary to congressional intent,

There being no objection, the bill and
article were ordered to be printed in the
REcorp, as follows:

B. 1847

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Federal Judiclal Salary
Control Act of 1981".

Sec. 2. For purposes of this Act, the term
“Federal judiciary” includes—

(1) the courts of appeals, the district
courts constituted by chapter 5 of title 28,
United States Code, including the Court of
Claims, the District Court of Guam, the Dis-
trict Court of the Virgin Islands, the Court
of Customs and Patent Appeals, and the
Court of Customs;

(2) United States maglstrates;

(3) jurors and commissioners;

(4) the Federal Public Defender and Com-
munity Defender organizations and attorneys
appointed to represent persons under the
Criminal Justice Act of 1964;

(6) Bankruptcy cour.s;

(6) the Federal Judicial Center;

(7) the Adminlstrative Office of the United
States Courts; and

(8) the United States Court of Interna-
tional Trade.

BEec. 3. Notwithstanding any other provision
of law, no appropriation may be made for the
Federal judiciary, including the payment of
salaries of judges and employees and the ex-
penses of operation and maintenance, for any
fiscal year beginning on or after October 1,
1982, except as specifically authorized by an
Act of Congress with respect to such fiscal
year.

Sec. 4. Notwithstanding any other provi-
sion of law, Judges, both of the supreme and
inferior Courts of the United States, shall re-
celve, for thelr services, no increase in com-
peunsation during their continuance in office,
or during their retirement therefrom, except
as may hereafter he specifically provided by
separate Act of Congress authorizing such In-
crease and stating the amount thereof.

JUDICIAL PAY INCREASE SLIP PAST DEADLINE

Federal judges recelved a pay ralse October
1, despite a provision in the fiscal year 1982
continuing resolution package, H.J. Res. 325,
which sought to bar executive level federal
employees from a recommended 4.8 percent
pay increase. Under the Federal Pay Compa-
rabllity Act, the Presldent recommends an
annual pay increase for all federal employees
which automatically takes effect at the start
of the new fiscal year—October 1—unless
Congress disapproves of the ralse. H.J. Res.
325, which froze federal executive level sal-
aries at $50,112.50, was Intended to cover
judges but was not cleared by Congress until
12:27 a.m., October 1, and was not signed by
the President until later that day. The au-
tomatic salary increases, however, took effect
at midnight, and judges’ salary Increases may
not be rescinded, according to last year's Will
declsion, once they take effect. That decision
held that repealing a judicial salary increase
after the beginnlag of the new fiscal year
would violate the Compensation Clause of the
Constitution prohibiting reductions in Arti-
cle III judges’ salaries. The raise brings the
Chief Justice’s salary up to $06,800 and the
assoclate justices up to $93,000. Circuit Judges
now earn $74,300 and district court Judges
earn $70,300.@




27334

By Mr. MURKOWSKI (for him-
self, Mr. ABDNOR, Mr. ANDREWS,
Mr. D'AmaTo, Mr. DENTON, Mr.
East, Mr. GorTOoN, Mr. GRASS-
LEY, Mrs. HaAwkINs, Mr. KASTEN,
Mr. MATTINGLY, Mr, NICKLES,
Mr. QUAYLE, Mr. RupMmaN, Mr.
SPECTER, and Mr. SyMms) :

8.J. Res. 126. Joint resolution to au-
thorize and request the President to des-
ignate May 7, 1982, as “Vietnam Veter-
ans' Day”; to the Committee on the
Judiciary.

VIETNAM VETERANS' DAY

Mr. MURKOWSKI. Mr. President, I
rise today to introduce, on behalf of my-
self and Senators ABDNOR, ANDREWS,
D'AmaTo, DENTON, EAST, GORTON, GRASS-
LEY, HAwkKINs, KASTEN, MATTINGLY,
NICKLES, QUAYLE, RUDMAN, SPECTER, and
SymmMs, a joint resolution authorizing
the President to designate May 7, 1982
as “Vietnam Veterans' Day."” We are in-
troducing this measure in recognition of
the particular contributions of Vietnam
veterans and the many problems they
continue to suffer as a result of their
service to our country in Vietnam. We
are introducing this measure now to
allow ample time for the planning of ac-
tivities that veterans and other groups
would develop to honor veterans of the
Vietnam war. The date of May 7 has been
chosen because this was the date in 1975
that the Veterans’' Administration recog-
nizes as the official end to the Vietnam
era.

Unfortunately, no date can erase the
sacrifices made in that conflict and the
suffering which continues for many of
our Vietnam veterans. In the minds of
thousands of veterans in this Nation, the
war in Vietnam continues to rage on.
The many problems encountered by Viet-
nam veterans as they continue the tran-
sition from military to civilian life are
not over for some and continue to affect
careers and family situations.

Many Vietnam veterans suffer from a
disorder known as delayed stress syn-
drome (DSS), a direct result of the
trauma of the Vietnam war. A publica-
tion from the veterans delayed stress
seminar sponsored by the Veterans’ Ad-
ministration and the Veteran Centers of
Seattle and Tacoma, Wash., describes
some of the categories of the post-trau-
matic stress disorder.

The essential feature of DSS is the de-
velopment of characteristic symptoms
that follow a psychologically traumatic
event generally outside the range of nor-
mal human experience. The trauma may
be experienced alone or, as a military
experience, in the company of groups of
people. As the Diagnostic and Statistical
Manual of Mental Disorders (third edi-
tion) explains, “the traumatic event
can be reexperienced in a variety of
ways. Commonly, the individual has a
recurrent painful, intrusive recollections
of the event or recurrent dreams or
nightmares during which the event is
reexperienced.” A person suffering from
DSS may complain of feeling detached
and estranged from other people and
complain of a lost ability to become in-
terested in previously enjoyed activities.

Symptoms of depression of anxiety
are common among victims of DSS and
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are in many cases severe. Increased ir-
ritability may be associated with spo-
radic and unpredictable explosions of
aggressive behavior that results from
minimal or no provocation. Although all
of these symptoms may begin to occur
immediately after the trauma, it is not
unusual for the symptoms to occur after
a latency period of months or years.

Delayed stress syndrome in the mili-
tary experience is not, of course, limited
to the veteran of the Vietnam war. Vet-
erans of all wars have experienced some
form of post-traumatic stress. But the
incidence of this disorder in Vietnam vet-
erans appears to be particularly high.
The intermittent psychological effects of
the Vietnam experience continue to
hamper significantly some veterans’
ability to maintain steady employment.

Recently established veteran centers
in cities across the Nation, as well as the
doctors in the veterans’ hospitals are
doing a great deal to ease the post-trau-
matic stress experienced by Vietnam vet-
erans in order to ease the transition to
a productive and useful civilian life.
Time, of course, will help as well. But in
spite of the time that has passed, vet-
erans of the Vietnam war continue to
suffer from the trauma experienced in
that conflict.

The problems about which I have been
speaking are real. I do want to say, how-
ever, that we owe a great deal of admira-
tion to those majority of veterans of the
Vietnam conflict who, through will and
perseverence, have transcended the
physical and psychological effects of that
war and who are now making significant
contributions to our society.

Mr. President, I feel the veterans of
the Vietnam era deserve special recog-
nition for their sacrifice and service to
this country. These veterans returned
from Vietnam to a nation that was, at
best, ambivalent over our involvement in
Southeast Asia, and many of them have
yet to feel the sense of being welcomed
home by the Nation for which they
fought. I am proud of their contributions
to the Nation and military service and
feel that the Congress should support
their continued struggle to leave Viet-
nam behind and to concentrate on life in
these United States. I hope this joint
resolution and Vietnam Veterans Day
will help awaken Americans to the great
debt we all have to these patriotic Amer-
icans.

By Mr. COCHRAN (for himself
and Mr. STENNIS) :

S.J. Res. 127, Joint resolution to grant
official recognition to the International
Ballet Competition; to the Committee on
Labor and Human Resources.

RECOGNITION TO THE INTERNATIONAL BALLET
COMPETITION

® Mr. COCHRAN. Mr. President, today
I am introducing legislation to grant offi-
cial recognition to the International Bal-
let Competition held in the United
States.

The International Ballet Competitions
which began in Varna, Bulgaria in 1964,
bring together dancers, choreographers,
and teachers from all over the world to
compete in what has been termed the
“olympics of dance.”

November 12, 1981

This prestigious event honors excel-
lence in human achievement, fosters in-
ternational friendship, and passes on an
understanding of excellence to a new
generation by the recognition of the
young competitors.

For a decade there had been great in-
terest expressed by the international
dance community for a competition to be
held in the United States, and in June
1979, Jackson, Miss., produced the first
International Ballet Competition ever
held in this country. It was judged a
major international success and Jackson
was joined together with the other host
cities of Moscow, Tokyo, and Varna in a
cooperative arrangement regarding fu-
ture competitions.

Next year preliminary competitions in
six cities across the United States have
been planned in preparation for the sec-
ond International Ballet Competition to
be held in Jackson, June 20 to July 4,
1982. The regional competitions are ex-
pected to encourage an even greater U.S.
participation in the international event.

The United States has made outstand-
ing vontributions to the world of dance
and our achlevements in ballet have
gained international recognition. This
was exempl'fied last spring when Aman-
da McEerrow of Rockville, Md., received
the gold medal at the International Bal-
let Competition which this year was held
in Moscow.

My joint resolution will give the same
official sanction and recognition to the
competition held in Jackson, Miss., and
its participants as is given by the gov-
ernments of the other host countries.

Mr. President, I ask unanimous con-
sent that the joint resolution be printed
in the Recorb.

There being no objection, the joint
resolution was ordered to be printed in
the Recorp, as follows:

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the United
States recognizes the International Ballet
Competition held In Jackson, Mississippl,
under the snonsorship of the Mississippl Bal-
let International, Incornornted, as the offi-
clal competition within the United States,
and this orzanization and its participants as
the official reoresentatives of the United
States In the Tnternat'onal Ballet Commbeti-
tion cycle, which crieinated in Varna, Bul-
garia, in 1964, and rotates among the cities
of Varna, Bulgarla; Tokyo, Japan, Moscow,
Union of Soviet Socialist Republics; and
Jackson, Mississippl.@

ADDITIONAL COSPONSORS
8. 871

At the request of Mr. PeLL, the Senator
from Maryland (Mr. MaTHIAS) was added
as a cosponsor of S. 671, a bill to amend
section 402 of title 23, United States
Code, relating to establishment by each
State of comprehensive alcohol-traffic
safety programs as part of its highway
safety program.

8. B9S

At the request of Mr. MatH1As, the Sen-
ator from Missouri (Mr. DANFORTH) was
added as a cosponsor of S. 895, a bill to
amend the Voting Rights Act of 1965 to
extend certain provisions for an addi-
tional 10 years, to extend certain other
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provisions for an additional 7 years, and
for other purposes.
8. 1108
At the request of Mr. ZorIinNsky, the
Senator from Florida (Mr. CHILES) was
added as a cosponsor of S. 11086, a bill to
reform the insanity defense.
8. 1131
At the request of Mr. DanrorTH, the
Senator from Maryland (Mr. SARBANES)
was added as a cosponsor of S. 1131, a bill
to require the Federal Government to
pay interest on overdue payments and
to take early payment discounts only
when payment is timely made, and for
other purposes.
B. 1278
At the request of Mr. DURENBERGER, the
Senator from Idaho (Mr. Symms), and
the Senator from Alabama (Mr. HEFLIN)
were added as cosponsors of S. 1276, a
bill to amend the Internal Revenue Code
of 1954 to permit small businesses to re-
duce the value of excess inventory.
B. 1655
At the request of Mr. HarT, the Sena-
tor from California (Mr. CRANSTON) was
added as a cosponsor of S. 1655, a bill to
amend the Internal Revenue Code of
1954 to reduce the deduction for business
meals and to earmark the savings from
such reduction for the school lunch pro-
grams.
8. 1858
At the request of Mr. DURENBERGER, the
Senator from Pennsylvania (Mr.

SpecTER) was added as a cosponsor of S.
1656, a bill to amend the Internal Rev-
enue Code of 1954 to clarify certain re-
quirements which apply to mortgage

subsidy bonds, and for other purposes.
8. 1831

At the request of Mr. RoTH, the Sena-
tor from Delaware (Mr. BipEN), and the
Senator from Virginia (Mr. WARNER)
were added as cosponsors of S. 1831, a
bill to provide for the establishment of
a national cemetery on the Delmarva
Peninsula in Delaware, Maryland, or
Virginia, and for other purposes.

8.J. RES. 57

At the request of Mr. Symms, the Sen-
ator from North Dakota (Mr. ANDREWS),
the Senator from Colorado (Mr. Arm-
STRONG), the Senator from Tennessee
(Mr. B*kEeR), the Senator from Montana
(Mr. Bavucus), the Senator from Okla-
homa (Mr. BoreN), the Senator from
Minnesota (Mr. BoscuwiTz), the Senator
from New Jersey (Mr. BRADLEY), the Sen-
ator from North Dakota (Mr. BUrpICK),
the Senator from Virginia (Mr. HArrY F.
Byrp, Jr.) the Senator from Rhode Is-
land (Mr. CuArFee), the Senator from
Florida (Mr. CuiLes), the Senator from
California (Mr. CransTOoN), the Senator
from New York (Mr. D'AMATO), the Sen-
ator from Missouri (Mr. DANFORTH), the
Senator from Alabama (Mr. DEnTON) the
Senator from Illinois (Mr. Dmxon), the
Senator from Connecticut (Mr. Dopp),
the Senator from Kansas (Mr. DoLE),
the Senator from New Mexico (Mr.
Domentct) , the Senator from Minnesota
(Mr. DURENBERGER), the Senator from
North Carolina (Mr. East), the Senator
from Nebraska (Mr. Exon), the Senator
from Utah (Mr. Garn), the Senator from
Towa (Mr. GRASSLEY), the Senator from
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Colorado (Mr, Harr), the Senator from
Oregon (Mr. HATFIELD) , the Senator from
Florida (Mrs. Hawkins), the Senator
from Alabama (Mr, HEFLIN), the Senator
from Pennsylvania (Mr. Heinz) , the Sen-
ator from Kentucky (Mr. HUDDLESTON),
the Senator from Iowa (Mr. JEPSEN),
the Senator from Louisiana (Mr. JOHN-
sToN), the Senator from Wisconsin (Mr.
KAasTEN), the Senator from Indiana (Mr.
Lucar), the Senator from Maryland (Mr.
MaTH1AS), the Senator from Idaho (Mr.
MecCLURE), the Senator from Montana
(Mr. MELCHER), the Senator from Maine
(Mr. MrrceeELL), the Senator from Illi-
nois (Mr. Percy), the Senator from
South Dakota (Mr. PRESSLER), the Sena-
tor from Indiana (Mr. QUAYLE), the Sen-
ator from West Virginia (Mr. RANDOLPH),
the Senator from Michigan (Mr. RIEGLE),
the Senator from Delaware (Mr. RoTH),
the Senator from New Mexico (Mr.
Scumitr), the Senator from Mississippi
(Mr. STeNNIS), the Senator from South
Carolina (Mr. THURMOND), the Senator
from Texas (Mr. Tower), the Senator
from Connecticut (Mr. WEeicker), the
Senator from New Jersey (Mr. WiL-
L1aMs), the Senator from Nebraska (Mr.
ZoriNsky), and the Senator from South
Dalrota (Mr. AspNoR). were added as co-
sponsors of Senate Joint Resolution 57,
a joint resolution to provide for the des-
ignation of February 7 through 13, 1981,
as “National Scleroderma Week."”
8.7. RES. 03

At the request of Mr. Havakawa, the
Senator from Wisconsin (Mr. KASTEN)
was added as a cosponsor of Senate Joint
Resolution 93, a joint resolution to clarify
that it is the basic policy of the Govern-
ment of the United States to rely on the
competitive private enterprise system to
provide needed goods and services.

B.J. RES. 111

At the request of Mr. McCLURE, the
Senator from Montana (Mr. MELCHER),
the Senator from Pennsylvania (Mr.
Heinz), the Senator from Oklahoma
(Mr. NickrLes), and the Senator from
Wyoming (Mr. WarLor) were added as
cosponsors of Senate Joint Resolution
111, a joint resolution consenting to an
extension and renewal of the interstate
compact to conserve oil and gas.

§.J. RES. 113

At the request of Mr. HarcH, the Sena-
tor from Arkansas (Mr. PrYoR), the Sen-
ator from Texas (Mr. BENTSEN) , the Sen-
ator from Maine (Mr. ConeN), and the
Senator from Florida (Mr. CHILES) were
added as cosponsors of Senate Joint Res-
olution 113, a joint resoluton to desig-
nate the week beginning November 8,
1981, as “National Home Health Care
Week.”

8.7. RES, 123

At the request of Mr. Havakawa, the
Senator from South Carolina (Mr. HoL-
LINGs) was added as a cosponsor of Sen-
ate Joint Resolution 123, a joint reso-
lution authorizing the President to pro-
claim “National Disabled Veterans
Week.”

SENATE CONCURRENT RESOLUTION 48

At the recuest of Mr. Bumpers, his

name was added as a cosponsor of Sen-
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ate Concurrent Resolution 48, a concur-
rent resolution disapproving the sale to
Pakistan of F-16 aircraft.

At the request of Mr. WEICKER, his
name was added as a cosponsor of Sen-
ate Concurrent Resolution 48, supra.

SENATE RESOLUTION 230

At the request of Mr. Hart, the Sen-
ator from Illinois (Mr. Dixon) was added
as a cosponsor of Senate Resolution 230,
a resolution to express the sense of the
Senate on cuts in combat readiness.

AMENDMENT NO. 591

At the request of Mr. D’Amaro, the
Senator from South Dakota (Mr. PRESS-
LER), and the Senator from Nebraska
(Mr. Exon) were added as cosponsors of
amendment No. 591 intended to be pro-
posed to H.R. 4121, a bill making appro-
priations for the Treasury Department,
the U.S. Postal Service, the Executive
Office of the President, and certain inde-
pendent agencies, for the fiscal year
ending September 30, 1982, and for other
purposes.

SENATE RESOLUTION 243—RESOLU-
TION RELATING TO TECHNOLOGY
USED BY RADIO FREE EUROPE
AND VOICE OF AMERICA.

Mr. PRESSLER submitted the follow-
ing resolution; which was referred to the
Committee on Foreign Relations:

S. Res. 243

Whereas Radlo Free Europe, Radlo Liberty,
and Volce of America contribute to the
achievement of United States and world se-
curity goals; and

Whereas Radio Free Europe, Radlo Liberty,
and Volce of America disseminate truthful
and factual reports to llsteners in many so-
cleties which repress freedom of informa-
tion; and

Whereas the cost of broadcasting true and
accurate information to listeners in such
socleties represents an important investment
in the protection of freedom throughout the
world; and

Whereas the application of high-frequency
direct broadcast satellite technology may im-
prove the transmission of true and accurate
information to such socleties: Now, there-
fore, be it

Resolved, That it is the sense of the Senate
of the United States of America that—

(1) an Interagency study should be con-
ducted by the United States Government to
determine the feasibility of direct broadcast
satellite use by Radlo Free Europe, Radlo
Liberty, and Voice of America; and

(2) this study should include analysis of
technical, economlie, and cdomestic and inter-
national political aspects of direct broadcast
satellite implementation; and

(8) in order to complete this study in a
timely manner, the fiscal year 1983 budget
requests for Radio Free Europe, Radio Lib-
erty, and Volce of America should Include
reouests for suficlent funds to complete the
study.

® Mr. PRESSLER. Mr. President, I rise
today to offer a resolution which con-
firms the Senate’s support for the study
of direct broadcast satellite technology
use or leasing by Radio Free Europe/
Radio Liberty and the Voice of America.

One of the most exciting developments
in telecommunications technology today
is that of the direct broadcast satellite
or DBS. This technology, which is soon
to see widespread commercial implemen-
tation, provides broadeasting transmit-
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tal directly from a satellite to individual
receiving antennas.

The administration, including the De-
partments of Commerce and Justice, has
recognized the enormous potential of
DBS and has expressed strong suprort
for the rapid development of this tech-
nology. The Federal Communications
Commission is currently considering a
number of applications for DBS video
systems in this country.

This flurry of activity is a strong indi-
cation that the telecommunications in-
dustry is on the verge of yet another
breakthrough.

As a member of the Senate Communi-
cations Subcommittee and the Senate
Foreign Relations Committee, I am con-
cerned that this technology be made
available to the Radio Free Europe/
Radio Liberty and the Voice of America
radio broadcasting operations as well as
to the private sector for commercial use.

According to George Jacobs, a con-
sultant with the Board of International
Broadcasting, there are a number of ad-
vantages to DBS technology which could
be of particular importance to RFE/RL
and VOA.

First of all, there is the probability
that direct broadcasts by satellites would
be less suscentible to jamming, a current
problem with transmissions to countries
which do not have open broadcasting
policies.

Second, use of a DBS system would
reduce dependence on terrestrial broad-
casting installations in foreign countries
which may not always be hospitable to
such overations.

Finally, there is the possibility of
long-range cost effectiveness compared
to current transmission practices.

Jn recent festimony before a House
subcommittee. James B. Conkling, di-
rector of the Vo'ce of America, identified
three questions vertaining to the pos-
sible use of DBS for Voice of America
broadcasting. He maintains, and I agree
with his assessment, that DBS impble-
mentation is technologically feasible.
But the political and economic ramifi-
cations of such implementation need to
be examined further,

The resolution I am offering today
would express Senate support for a
study of this new technology and its
possible implementation by RFF/RL and
VOA. This resolution would express the
Senate'’s intention to support and en-
courage this study through future
appropriations.

We can be very proud of the work
done by Radio Free Eurooe/Radio Lib-
erty and the Voice of America. It is
estimated that tens of mil'ions of people
hear these broadeasts on a regular basis.
As the leader of the free world, the
United States has an obligation to these
millions of individuals to provide ac-
curate, objective information concern-
ing world events and problems. It is
important that these radio networks
have the opportunity to take advantage
of every technological innovation if and
when it is practical to implement.

As Mr. Jacobs has said:

We do not want to risk missing any un-
predictable technological breakthroughs be-
cause of inaction. We belleve that the po-
tential of satellite technology justifies the
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relative small amount of funding and re-
sources required for feasibility studies.

I strongly agree with Mr. Jacobs’
statement and today I urge my col-
leagues to join with me to insure that
the great telecommunications revolution
will be available to the public as well
as the private sector of this important
industry.e

AMENDMENTS SUBMITTED FOR
PRINTING

COMMERCE, JUSTICE, STATE, AND
THE JUDICIARY APPROPRIATIONS

AMENDMENT NO. 629

(Ordered to be printed.)

Mr. WEICKER proposed an amend-
ment to the bill (H.R. 4169) making
appropriations for the Departments of
Commerce, Justice, and State, the Ju-
diciary, and related agencies for the
fiscal year ending September 30, 1982,
and for other purposes.

NOTICES OF HEARINGS
SELECT COMMITTEE ON INDIAN AFFAIRS

Mr. COHEN. Mr. Pres'dent, I would
like to announce for the information of
the Senate and the public, the scheduling
of a public hearing before the Senate Se-
lect Committee on Indian Affairs.

A hearing is scheduled for November
18, 1981, beginning at 9 a.m., in room 1318
of the Dirksen Senate Office Bu'lding, on
S. 1613, a bill to confer jurisdiction on
the U.S. Court of Claims with respect to
certain claims of the Navajo Indian
Tribe, and, S. 1468, a bill to provide for
the designation of the Burns Paiute In-
dian Tribe as the beneficiary of a public
domain allotment, and to provide that
all future similarly situated lands in
Harney County, Oreg., will be held in
trust by the United States for the bene-
fit of the Burns Paiute Indian Colony.

For further information regarding the
hearing, you may wish to contact the
committee staff on 224-2251.

Mr. President, I would like to announce
for the information of the Senate and
the public the scheduling of a public
hearing before the Select Committee on
Indian Affairs on S. 1370, a bill to au-
thorize the Secretary of the Army to
acquire a sukbordination, by condemna-
tion or otherwise, in such interests in the
oil, gas, coal, or other minerals owned by
the Osage Tribe of Indians needed for
Skiatook Lake, Osage County, Okla.

The hearing is scheduled for Novem-
ber 23, 1981, beginning at 9:30 am. in
room 5302 Dirksen Senate Office Build-
ing. For further information regarding
the hearing, you may wish to contact
Timothy Woodcock, staff director, or
Peter Taylor, general counsel of the Se-
lect Committee on Indian Affairs at
202-224-2251. Those wishing to testify
or who wish to submit a written state-
ment for the hearing record should
write to the Select Committee on Indian
Affairs, U.S. Senate, Washington, D.C.
20510.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. McCLURE. Mr. President, I would

like to announce, for the information of
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the Senate and the public, the scheduling
of a public hearing before the Committee
on Energy and Natural Resources to
consider the nominations of Pedro San
Juan, of the District of Columbia, to be
an Assistant Secretary of the Interior
for Territorial and International Affairs:
and Vernon R. Wiggins, of Alaska, to be
Federal Cochairman of the Alaska Land
Use Council. The hearing will be held on
Thursday, November 19, beginning at 10
a.m. in room 3110 of the Dirksen Senate
Office Building.

‘Those wishing to testify or who wish to
submit written statements for the hear-
ing record should write to the Commit-
tee on Energy and Natural Resources,
room 3104 Dirksen Senate Office Build-
ing, Washington, D.C. 20510.

For further information regarding this
hearing, you may wish to contact Mr.
Gary Ellsworth of the committee staff
at 224-T146.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BAKER. Mr. President, I ask
unanimous consent that the Committee
on Energy and Natural Resources be au-
thorized to meet during the session of
the Senate on Thursday, November 12,
to hold a business meeting on pending
calendar business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EUBCOMMITTEE ON THE CONSTITUTION

Mr. TOWER. Mr. President, I ask
unanimous consent that the Subcom-
mittee on the Constitution, of the Ju-
diciary Committee, be authorized to hold
a hearing at 2 p.m. today, Thursday,
November 12, to discuss freedom of
information.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS
NATIONAL DISABLED VETERANS
WEEK

® Mr. HAYAKAWA. Mr. President, I am
pleased that Senator Pryor and Senator
Heinz have requested to be added as co-
sponsors of my resolution which requests
the President to proclaim the week of
November 7 through November 13, 1981,
as “National Disabled Veterans Week.”

Both Senator Pryor and Senator HEINZ
requested to be added as cosponsors last
Tuesday, November 10, the day I intro-
duced this resolution. I thank them for
their endorsement and look forward to
working with them and all 33 of my co-
sponsors in planning many beneficial
and supportive programs to commemo-
rate this week.

I believe together we can make this
week a very valuable and worthwhile ex-
perience. Disabled veterans deserve to be
shown that this resolution can generate
immediate and widespread support. The
momentum is with us and I anxiously
await filnal passage bv both House of
Congress and eventual signing by the
President.®
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PANAMA CANAL

@ Mr. TOWER. Mr, President, I wish
to express concern Over a situation
which many in the Congress of the
United States were assured in 1979 dur-
ing the Panama Canal implementation
debates would be resolved by now. I refer
specifically to outstanding claims of U.S.
citizens against the Republic of Panama
for seizure of assets owned by U.S. citi-
zens and for which no compensation has
been made by the Government of
Panama. One of these, a claim by the
Boston-Panama Co., dates back to 1970
and the other, a claim by an American-
controlled citrus fruit company, dates
back to 1974.

These two companies have, since the
time of the seizure of their assets, tried
without success to have the Republic of
Panama make prompt and adeguate
compensation. The subject of these two
outstanding claims was discussed on the
floor of the U.S. Senate in February 1978
at the time of the Senate consideration
of ratification of the Panama Canal
treaty. At that time, concern was ex-
pressed that if the Senate consented to
the treaty prior to these companies being
paid for their seized assets, then the hope
of any recovery, according to Senator
Curtis of Nebraska, would be “very, very
dim.” Senator Curtis’ fear has been
realized.

This same matter was also the subject
of extensive floor debates in the House
of Representatives in June 1979 at the
time the Congress was considering the
Panama Canal Implementation Act
(H.R. 111). At that time, the Congress
was assured by officials of the Carter
administration that the Republic of
Panama would very soon resolve these
outstanding claims and discharge their
responsibility under law by making pay-
ment to the U.S. citizen owners.

Mr. President, I am sorry to say that
not only has that not happened, but it is
my understanding that there is at the
present time very little prospect of that
evenuality in the foreseeable future.

The subject of the United States pay-
ing moneys to the Republic of Panama
with appropriated public funds while
that government simultaneously benefits
from production of assets seized from
U.S. citizens and for which payment is
denied these U.S. citizens is a matter
which, if not resolved in the near term,
may require congressional action.®

STOP LINES OF CREDIT FOR
CORPORATE MERGERS

@ Mr. EENNEDY, Mr. President, earlier
this week, the Senate adopted a biparti-
san amendment I sponsored urging the
President and the Federal Reserve Board
to discourage the use of credit for large-
scale corporate takeovers.

In order to insure that firms interested
in such takeovers do not succeed in ob-
taining new lines of credit before the
amendment takes effect, I have written
today to Chairman Volcker of the Fed-
eral Reserve Board to urge him to exer-
cise his current authority to block any
such anticipatory abuses of credit. I ask
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that the text of my letter to Chairman
Volcker may be printed in the RECORD.

The letter follows:
U.S. SENATE,

Washington, D.C., November 12, 1981.

Hon. PauL A. VOLCKER,
Chairman, Board of Governors, Federal Re-
serve System, Washington, D.C.

Dear CHAIRMAN VoLckEer: Last Tuesday,
during debate on 8. 1112, the Export Admin-
istration Authorization Act, the Senate
adopted by a vote of 77-12 an amendment I
sponsored directing the Presldent, in con-
junction with the Board of Governors of the
Federal Reserve System, to take appropriate
actions to restrain the extension of credit for
unproductive large scale corporate takeovers.

There was strong bipartisan support in the
Senate for the amendment. The adoption of
the amendment is a clear signal of the con-
cern in Congress over high interest rates and
over the fact that large amounts of credit
are being diverted to oil company and other
mergers from vital credit-starved sectors of
the economy such as the housing and auto-
mobile industries, small business, and small
farms.

I hope that the Senate-House conferees on
the Export Act will approve the amendment
and that it will soon be enacted into law.
Pending final legislative actlon, however, cor-
porations with mergers on their minds should
not be permitted to beat the date for action
taken pursuant to this legislation. For ex-
ample, my office has already received several
inquiries this morning from representatives
of large energy corporations about the
amendment,

I belleve that the Federal Reserve Board
has authority to act on its own to discourage
the extension of credit for unproductive pur-
poses. At a time when credit is urgently
needed by productive sectors of our economy,
it would be unconscionable to permit large
corporations to open new lines of credlt or
to expand existing lines of credit in order to
carry out their merger battles.

I urge you, therefore, in light of the action
of the Senate, to take immediate steps to
discourage banking and other financial insti-
tutions from extending credit for such pur-
poses.

Sincerely,
Eowarp M. EENNEDY.@

TAPS BEING PLAYED AT VIETNAM
VETERANS MEMORIAL

® Mr. HAYAKAWA. Mr. President, I
wish to express my support of Senate
Joint Resolution 124 introduced by Sen-
ator DaNForTH on November 10, 1981, and
originally cosponsored by myself. This
resolution seeks to enhance the honor
and dignity of the soon to be constructed
Vietnam Veterans Memorial. This res-
olution requests taps be played at the
memorial every evening at sunset. Amer-
ica as a whole has finally seen fit to
honor the sacrifices of veterans of the
Vietnam war. While feelings and emo-
tions regarding this war are mixed, I be-
teve everyone agrees that the brave who
died felt they were serving their country
and defending its policies. These are the
feelings of loyalty to which this me-
morial pays tribute.

Besides giving honor to the dead, it
gives Vietnam-era veterans a feeling of
acceptance. Readjustment has been diffi-
cult for many of them. When they re-
turned home after serving their country,
they were not greeted by cheers and
warm words of welcome like veterans
from other wars in which America was
involved. There was little recognition of
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bravery and patriotism. Often they were
ignored and sometimes even ridiculed.
We cannot let Vietnam veterans continue
to feel unappreciated. It is tremendously
important to let these veterans know
that America will not forget their loyalty
and courage. This memorial can be a
beginning.®

IT IS TIME TO END HANDGUN
VIOLENCE

@ Mr. KENNEDY. Mr. President, we
read daily of the mounting toll of hand-
gun violence across the country and the
tragic consequences which these assaults
have on the lives of the victims and their
families.

One of the most shocking incidents
this year was the attack on President
Reagan and the wounding of the Presi-
dent, his Press Secretary, James Brady,
and two others. Thankfully, none of
them was killed—yet they all bear the
scars of handgun violence.

The brave struggle of James Brady is
particularly in our minds, after his visit
to the White House Press Room last
Monday. His courage and perseverance
are an eloquent tribute to the power of
the human spirit, and all of us wish him
well in his continuing recuperation.

An eloquent column by Richard Cohen
in today’s Washington Post gives well-
deserved praise to Mr. Brady, and re-
minds us yet again of the urgent need
for responsible action on handgun con-
trol to end these senseless tragedies.

Mr. President, I ask that Mr. Cohen's
column may be printed in the REcorp.

The column follows:

[From the Washington Post, Nov. 12, 1881]
"Guns"
(By Richard Cohen)

Among my colleagues, James Brady 1s a
much-loved man. He was President Reagan's
press secretary for just a short time before
he was shot, but his humor and his warmth
and his honesty quickly made him many
friends. His story ls a polgnant one. One
wishes him only the best. And one wishes
that only the best will come from what has
happened to him,

But that does not seem to be the case. The
tragedy of Jim Brady is treated in some sort
of vacuum. From time to time stories appear
about his medical condition, his occaslonal
trips home and his recent appearance in the
White House press room where he bantered
with the press, the president and Nancy
Reagan. Always, though, his injury is dis-
cussed without context. You would be for-
given for thinking that he had been struck
by some disease and not a bullet.

But It was a bullet that struck James
Brady. It was a bullet that entered his skull
and smashed his brain. This 1s what paralyzed
him on one side, that has kept him in the
hospltal since March that has required four
operations, and that, for a time, left him
emotionally infantile—likely to cry if he
stumbiled. This was not an act of God, it was
an act of man.

And man could do something about it. It
was & man, after all, who shot Brady. John
Hinckley, the man accused of the shooting,
bought a gun with incredible ease. No one
asked him why he wanted the gun, whether,
say, he wanted to kill someone—and when
he was caught with a gun trying to get on
an alrplane, none of these same questions
were asked then, either.
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It is more difficult to bring fruit into
America from a foreign country than to buy
a gun. It is also harder to drive a car—cer-
talnly harder to buy a car than a gun. It
takes some time to get marrled and a lot
more time to get divorced, but it takes no
time to buy a gun. This is possible because
of an archalc interpretation of the Second
Amendment which deals with the right of
the people to bear arms. That refers to the
right of the people to raise a militia, not the
right of some deranged young man to buy a

n.
g“'I'he obvlous lesson to come out of all this
is that the natlon needs a gun control law.
It needs a national law, because to have a
law in one state and not to have one In the
next state is pure folly. These laws accom-
plish nothing except to allow those who are
opposed to gun control to say that legislation
never works. It could be that even a national
gun control law will not work, but we will
never know until we try it. It is not too much
to imagine that a Hinckley—no hardened
killer he—would have quit his task if he
found it hard to get a gun.

However obvious these lessons are they are
lost on Ronald Reagan. He can stare down
at a Jim Brady In his wheelchair and see no
connection between Brady's condition and
the gun that caused it. He, like so many
Americans, seems to have accepted the event
a8 a natural tragedy—Iike polio. He can see
Brady as the regrettable price you sometimes
have to pay for yet another American free-
dom.

Gun control advocates ought to under-
stand this argument. It is not much different
from what others say when it comes to civil
libertles. For instance, no murder committed
by someone out on bail is going to convince
ball advocates that bail is not a good ldea.
And the occasional case where the gullty
walks free because, say, the evidence was
tainted, does not deter civil libertarians from
believing in strict laws of evidence.

But that is because these laws serve a
greater good. They are designed to protect
the rights of us all. The gun, though, Is a
different matter. It protects only those who
have it—and then only in theory. In fact, it
works best for whoever takes the Initiative—
usually the criminal. This is what happened
with James Brady. He and the presldent were
surrounded by armed men—itrained, armed
men—yet a single man with a Bun and an
obsession for an actress shot them both.

The president recovered, but Brady still
alls. His recovery has been miraculous. His
bravery is undisputed. What s disputed,
though, is his status. The bresident, it seems,
would prefer to see him as a victim. It does
not do him justice. He is, instead, a lesson.g@

R —.

RETIREMENT OF JUDGE JAMES A.
RAVELLA

® Mr. METZENBAUM. I take great
pleasure in rising today to honor a man
who has performed outstanding judicial
service for citizens in my own State of
Ohio. Judge James A. Ravella will be
retiring after 31 years as judge of the
Warren Municipal Court. Over those
years Judge Ravella has compiled a most
impressive judicial record. Appointed to
the bench in 1955, Judge Ravella has
been elected to five successive terms.

_ His list of honors as munieipal court
judge are too numerous to mention in
full. For every year between 1955 and
1971 Judge Ravella has received an
American Bar Association National
Award for Outstanding Progress in the
improvement of traffic court practice and
procedures. On six separate orcasions
Judge Ravella has been honored by the
Supreme Court of Ohio for his outstand-
ing judicial service. He received the
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American Bar Association continued out-
standing performance in traffic court
practices and procedures award of excel-
lence for 1971-72. He received a certif-
icate of recognition from the State of
Ohio’s Department of Highway Safety
in 1957 and 1965. And in 1969 he was
selected as one of four judges to receive
the American Bar Association's 1969
Traffic Court Judges Award.

Judge Ravella's contributions to his
community have been equally impressive.
He is a member of the chamber of com-
merce, the Elks, the Fraternal Order of
Eagles, the American Legion, the Knights
of Columbus, and the Ohio Grange. He is
a trustee of the Warren YMCA, a mem-
ber of the advisory board of the Oblate
Sisters of the Sacred Heart of Jesus, a
trustee of the Trumbull County Humane
Society, and former chairman of employ
the physically handicapped to name just
a few.

I am sure Judge Ravella will be sorely
missed by his colleagues. He is to be
commended for his enormous contribu-
tions to the bench, to the citizens of his
community and to the administration of
Jjustice. I want to wish him well in his re-
tirement and to thank him for his years
of stellar public service on and off the
bench.

Mr. President, I ask that some in-
formation on Judge Ravella be printed
in the RECORD.

The material follows:

BIoGRAPHICAL BACKGROUND OF JUDGE JAMES A.
RAVELLA

Born, Niles, Ohlo, April 16, 1906.

Graduate, Ohio Northern University Col-
lege of Law, 1928,

Admitted to Bar, 1928.

Marrled, one daughter.

Member, The Church of The Blessed
Sacrament.

Serve. In Unlted States Navy as Gunnery
Officer, rank of Lieutenant.

Agent United States Treasury Department.

Speclal counsel to the Attorney General of
the State of Ohlo.

Police prosecutor.

Appointed Judge of the Warren Municipal
Court by Governor Frank J. Lausche, June,
1950.

Elected five times to office subsequently.

Member Chamber of Commerce, Elks, Fra-
ternal Order of Eagles, American Leglon,
Knlghts of Columbus, Ohlo Grange.

Ohio Traffic Court League.

Ohlo Municipal Judges Association.

Trustee of the Warren Y.M.C.A.

Sustaining member of the Boy Scouts of
America.

Member of the Executive Committee of the
Governor's Traffic Safety Committee.

Former state chairman of the Courts
Committee of the Governor's Traffic Safety
Committee.

Member of the State Bar Assoclation
Traffic Committee.

Member of the Mayor's Trafic Committee.

Member, Trumbull County Bar Association.

Member, Ohlo State Bar Assoclation.

Member, American Bar Assoclation.

Member of the Advisory Board of the
Oblate Sisters of the Sacred Heart of Jesus,

Former Chairman, Employ the Physlcally
Handlcanped.

Trustee, Trumbull County Humane Soclety.

AWARDS

Warren Municipal Court, reciplent first
first place national award for outstanding
progress in the Improvement of traffic court
practice and procedures by the American Bar
Association, 1955-1956.

Warren Municipal Court, recipient special
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citatlon natlonal award for same by the
American Bar Assoclation, 1956-1957.

Warren Municipal Court, reciplent first
place national award for same by the Ameri-
can Bar Assoclation, 1957-1958.

Warren Municipal Court, reciplent na-
tlonal honorable mentlon for same by the
American Bar Association, 1958-1959.

Warren Municipal Court, reciplent special
citation national award for same by the
American Bar Assoclation, 1959-1960.

Warren Municipal Court, reciplent first
place national award by the American Bar
Assoclation, 1960-1961.

Warren Municipal Court, reciplent second
place national award for same by the Ameri-
can Bar Assoclation, 1961-1962.

Warren Municipal Court, reciplent national
speclal commendation for same by the Amer-
Ican Bar Assoclation, 1962-1963.

Warren Muniecipal Court, reciplent second
place national award for same by the Ameri-
can Bar Assoclation, 1963-1064.

Warren Munlcipal Court, reciplent second
place national award for same by the Ameri-
can Bar Assoclatlon, 1964-1965.

Warren Municipal Court, reciplent first
place national award for same by the Ameri-
can Bar Association, 1965-1966.

Warren Municipal Court, reciplent first
place national award for same by the Ameri-
can Bar Assoclation, 1066-1967.

Warren Municipal Court, reciplent national
special commendation for same by the Amer-
ican Bar Assoclation, 1967-1968.

Warren Munieipal Court, reciplent national
special commendation for same by the Amer-
ican Bar Assoclation, 1968-1969.

Warren Municipal Court, recipient national
special commendation for same by the Amer-
fcan Bar Association, 1060-1970.

Warren Munlcipal Court, reciplent first
place national award for same by the Ameri-
can Bar Assoclation, 1970-1971.

Certificate of Recognition, Department of
Highway Safety, State of Ohlo, 1957.

Certificate of Recognition, Department of
of Fighwav Safety, State of Ohio, 1965,

1961 Judge James A. Ravella received the
Fraternal Order of Eacles Award of Merit.

Judge James A. Ravella was selected as one
of four judges to recelve the American Bar
Assoclation’s 1969 Trafic Court Judges
Award.

Award presented to Judge James A. Ra-
vella by the Supreme Court of Ohio for Out-
standing Judicial Service, 1975.

Award presented to Judge James A. Ra-
vella by the Supreme Conrt of Ohlo for Ex-
cellent Judiclal Service, 1975.

Award presented to Judge James A. Ra-
vella by the Supreme Court of Ohlo for Ex-
cellent Judicial Service, 19786,

Award presented to Judge James A. Ra-
vella by the Supreme Court of Ohlo for Ex-
cellent Judicial Service, 1977.

Award presented to Judge James A. Ra-
vella by the Supreme Court to Ohlo for Ex-
cellent Judiclal Service, 1978.

Award presented to Judge James A. Ra-
vella by the Supreme Court of Ohlo for Ex-
cellent Judicial Service, 1979.

Award presented to Judge James A. Ra-
vella by the Supreme Court of Ohlo for Ex-
cellent Judicial Service, 1980,

Award presented to Judge James A. Ra-
vella by the American Bar Assoclation for
continued outstandine performance in Traf-
fie Court Practices and Procedures Award of
Excellence, 1971-1972.

Fifty year Certificate presented to Judge
James A. Ravella by the Ohlo State Bar As-
soclation.

Commissioned Kentucky Colonel, 1978.@

NOTICE OF DETERMINATIONS BY
THE SELECT COMMITTEE ON
ETHICS

® Mr. WALLOP. Mr. President, it is re-
quired by paragraph 4 of rule 35 that T
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place in the CONGRESSIONAL Recorp this
notice of a Senate employee who pro-
poses to participate in a program, the
principal objective of which is educa-
tional, sponsored by a foreign govern-
ment or a foreign educational or chari-
table organization involving travel to a
foreign country paid for by that foreign
government or organization.

The Select Committee on Ethics has
received a request for a determination
under rule 35 which would permit Mr.
Timothy P. O'Neill, a legislative assistant
to Senator Dan QuayLEg, to participate in
a program sponsored by a foreign educa-
tional organization, Tamkang Univer-
sity, in the Republic of China from No-
vember 22 to December 2, 1981.

The committee has determined that
participation by Mr. O'Neill in the pro-
gram in the Republic of China, at the
expense of Tamkang University, to dis-
cuss foreign policy and international re-
lations, is in the interests of the Senate
and the United States.

The Select Committee on Ethics has
recelved a reguest for a determination
under rule 35 which would permit Dr.
Constance Hilliard, a staff member of
the Republican Policy Committee, to par-
ticipate in a program sponsored by a
foreign educational organization, Tam-
kang University, in the Republic of China
from November 22 to November 29, 1981.

The committee has determined that
participation by Dr. Hilliard in the pro-
gram in the Republic of China, at the
expense of Tamkang University, to dis-
cuss foreign policy and international re-
lations, is in the interests of the Senate
and the United States.®

AMERICA'S SPACE PROGRAM

® Mrs. HAWKINS. Mr. President, to-
day, October 12, 1981, marked a his-
torical point in America's space pio-
gram, This morning at 10:10 a.m,,
Columbia soared into glistening Florida
skies in the second dramatic launch of
the U.S. Space Shuttle program. With
the orbiting of astronauts Joe Henry
Engle and Richard H. Truly, Americans
have pioneered and crossed the thresh-
old of & new era in space technologv.
A space vehicle has orbited and returned
to Earth and has now been launched
again.

This achievement has many lasting
benefits for the United States. In the fu-
ture, it will be possible for us to send
satellites into Earth’s orbit for one-half
to one-fourth the cost of throw-away
launch vehicles and will save millions
of dollars in communications costs
a}one. This new and unique sophistica-
tion in our srace efforts will enable us
to retrieve and repair worn out and mal-
functioning satellites, thus saving many
millions of dollars of investments which
otherwise would be lost. Purthermore,
this great technological development
will be of immeasurable importance to
our national security.

The promise of reduced costs of travel-
ing to the celestial realm thousands of
miles above us is now a reality, and we
can expect to see in this century new
American industrial initiatives that will
spur all sectors of our economy. I am
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especially pleased that our Florida
spaceport stands as the entrance to this
new world which we will continue to ex-
plore. What today is a $10 billion invest-
ment in research and development will
tomorrow yield untold rewards and
knowledge.

My pride and faith, along with that
of all other Americans, was lifted today
as I and millions of others witnessed the
second flight of Columbia. American in-
ventiveness, enterprise and determina-
tion prevail once more. I congratulate
the courageous crew and the thousands
of National Aeronautics and Space Ad-
ministration staff members and other
individuals whose great efforts made
this exciting and monumental journey
into outerspace possible.®@

KANSAS COL. JOE ENGLE,
U.S.S. “COLUMBIA”

® Mr. DOLE. Mr. President, this morn-
ing, two outstanding Americans were
lifted from Earth aboard the U.S.8. Co-
lumbia. Air Force Col. Joe Encgle and
Navy Capt. Richard Truly are the crew
for America's second Space Shuttle voy-
age.

For Kansas, this event holds a special
interest because Captain Engle is the
hometown pride of Chapman, Kans., &
University of Kansas alumnus, and 2
former emvloyee of Cessna Aircraft
Corp. of Wichita. He married Mary
Lawrence, of Mission, Kans., in 1855.

Mr. President, Joe Engle’s career has
been one of direction, dedication, and ac-
complishment. In 1956, the Air Force
called Joe into active duty, and 7 years
later he was assigned to a prestigious
squadron of X-15 pilots. Colonel Engle
served in the Apollo program, and he
and Captain Truly were the backup crew
for Columbia’s first flight last April.

It is, however, Joe Engle’'s friendship
that the citizens of Chapman hold so
dear. In 1965, his hometown honored him
with a Labor Day gala. He was America’s
youngest astronaut and his return to
Chapman was a memorable celebration.
Now, Chapman is planning its 1982 La-
bor Day celebration, with its returning
hometown hero in mind once again.

Mr. President, the Senator from Kan-
sas would like to congratulate Colonel
Engle, Captain Truly, and everyone at
NASA on yet another historic achieve-
ment.®
® Mrs. KASSEBAUM. Mr. President, I
want to join Senator Dotk in his praise
for the successful beginning of the sec-
ond mission of the Columbia Srace Shut-
tle. All Americans share the pride we feel
in our continuing achievements in space.

On this particular day, Kansans feel a
special pride because Col. Joe Henry En-
gle, the commander of the second flight,
is a native of Chapman, Kans. The resi-
dents of Chapman have waited anxiously
for this day ever since Colonel Engle be-
came the youngest astronaut in 1965. As
a former student in Chapman, a gradu-
ate of the University of Kansas, and a
past employee of Cessna Aircraft, Joe
Engle has a lot of friends in Kansas who
share the joy he must feel today. If any-
one questions his allegiance to Chapman,
the presence of a Chapman High School
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flag, a congratulatory letter signed by
the school’s 424 students, an athletic let-
ter “C.” similar to the one he earned as
a student-athlete, and a shamrock on
this mission should remove all doubt.
Conversely, the pride felt by Chapman’s
residents is evident in their plans to
honor him on Labor Day 1982,

Joe's career has been exftraordinary
since he joined the Air Force in 1956.
Senator Dore has already mentioned
some of his more notable achievements
and they underscore the long, hard train-
ing demanded of him. I congratulate him
for his success and join the people of
Chapman in extending my best wishes
for continued good fortune.®

SALE OF TAX CREDITS

@ Mr. BOREN. Mr. President, last Fri-
day, I spoke here on the floor about my
concerns over a number of proposals that
had been put forward concerning the
economy and the goal of balancing the
Federal budget by 1984.

During the course of those remarks,
I said that if additional revenues were
going to be needed, that one of the areas
which should be examined is the leasing
provision in the recent tax bill. This pro-
vision allows one firm to sell tax credits
to another. It has created a loophole
totally unintended by myself and other
members of the Finance Committee—a
loophole that is estimated to cost the
Treasury $80 to $90 billion in revenue
over the next 10 years.

I cited a story which had appeared in
the press that very morning of a $200
million sale of tax breaks from one cor-
poration to another.

Today, a similar story appears in the
Washington Post which says that Oc-
cidental Petroleum Corp. has sold tax
breaks on $94.8 million worth of equlp-
ment to Marsh & McLennan Co., a
New York insurance and investment
company. Under no definition could Oc-
cidental be termed a needy company.

Mr. President, if we are looking for
revenue enhancement proposals, I say
again that this is exactly the kind of
thing we ought to be reexamining.

Mr. President, I ask that the article
be printed in the RECORD.

The article follows:

FPROFITABLE FirM CAPITALIZES ON TAX LAW

(By Thomas B. Edsall)

Ocecidental Petroleum Corp., one of the
fastest growing oil companies with earnings
of nearly three quarters of a billlon dollars
last year, capitalized yesterday on a con-
troversial section of the 1981 tax blll de-
signed to help ailing companies 1ike Chrysler
o® International Harvester.

The Los Angeles-based firm with major oll
holdings in the North Sea, Peru and Libya
“spld” tax breaks on $94.8 million worth of
equipment to Marsh and McLennan Co., &
New York Insurance and investment com-
pany.

The oll company qualified for the tax break
despite its high earnings because it makes
almost all its profits from foreign sources.
Over the past three years, Occldental has
pald no federal tax in the United States.

The deal is based on & sectlon of the tax
bill that allows corporations with little or
no profits to sell off tax credits and deprecia-
tion to profitable firms that can then use

the shelters to protect earnings from federal
tax llability.
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These deals—which amount to the buying
and selling of corporate tax breaks—are con-
summated under paper transactions called
leases.

The leasing provision was added to the
Reagan administration tax bill to give mar-
ginal companies a share of sharp reductions
in corporate tax liabilities so that the alling
companies could better compete.

Yesterday, in fact the Treasury Depart-
ment Issued revised regulations governing
leases that lawyers involved in private deals
sald were designed to allow Chrysler and
other firms facing the possibility of bank-
ruptey to sell off their tax credits and de-
preciations.

What makes the Occldental transaction
unusual is the fact that the oil firm, while
reporting profits last year of $710.8 million,
has almost no domestic earnings against
which to write off tax credits and depreci-
atlon.

“We are a very profitable company,”
George Reese, an Occidental spokesman said.
“The champion growth company of the For-
tune 500."

Reese noted that despite the profits, which
through the third quarter of this year have
reached $456 million, Occidental is “not mak-
ing enough [domestic] earnings to take ad-
vantage of our tax credits.”

Instead, the firm will get a cash payment
of somewhere between $20 million and $30
million from Marsh and McLennan In return
for selllng the tax breaks on the $94.8 mil-
lion in investments Occidental has made in
chemical plant and coal mining equipment.

In its 1080 annual report, Occldental sald
it pald no U.S. federal taxes in 1980, 1979
or 1978, although it pald foreign taxes of
$1.95 billlon in '80, $1.36 billlon in '"79 and
$827 million in "78.

During those three years Occldental
showed losses In the United States while re-
porting a profit of $5.7 billion overseas.

The firm was able to achleve this distri-
bution of taxation while reporting that 87
billion of the $12.7 billion in total revenues
in 1980 were from locatlions in the United
States, and $3.9 billion of $6.2 billion in
identifiable assets were In the United States
last year.

Of the oll production, which is the major
source of revenue, only 5.000 barrels a day
were produced In the United States, while
573,000 barrels a day came from Libya, Peru,
the Unlted Kingdom, Bolivia and Canada.

For the insurance and Investment firm of
Marsh and McLennan, the tax breaks will
mean, according to Willlam Duggan, vice
president for accounting and taxation, in-
creased earnings per share of 3 cents to 5
cents this year and a total of about 50 cents
over the 165-year life of the leases.

While both firms refused to discuss precise
terms of the lease arrangement, the basic
pattern of most such transactions under the
new law goes as follows:

A company that has Invested In equip-
ment but has low or no profits against which
to write off the tax breaks can "sell” the
equipment to a profitable firm. The pur-
chase price is based on a negotiated per-
centage of the value of the tax breaks to the
profitable company.

The profitable company then “leases” the
equipment back to the firm that originally
bought 1t for a rent equivalent to the cost
of paying off the purchase price. At the end
of the lease, the transaction normally calls
for the equipment to be sold back to the
original purchaser at & nominal price.@

R —
VETERANS DAY

® Mr. QUAYLE. Mr. President, yesterday
we paid tribute to the men and women
who have honorably served our Nation in
time of war. Veterans Day is set aside to
recognize the personal sacrifice our war
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veterans have made in defense of Amer-
ica’s most cherished asset—freedom.
Over 1 million Americans have died de-
fending that freedom since 1776. We now
honor over 25 million Americans.

7The origin of Veterans Day traces back
to World War I. At the 11th hour, of the
11th day, of the 1l1th month in 1918, a
cease-fire was announced to end the
fighting in “The War to End All Wars"—
World War I. It has been customary to
honor American veterans on November
11, formerly known as Armistice Day.
Hopes of undisturbed peace were shat-
tered when World War II broke out in
Europe. In 1954, Armistice Day became
Veterans Day by an act of Congress. Vet-
erans Day is now observed by civic and
religious ceremonies in virtually every lo-
cality in the United States. I took part in
Veterans Day ceremonies in Indianapolis
to honor those Hoosiers who have served
their country. There are presently over
729,000 veterans in Indiana who we rec-
ognize as outstanding individuals. How-
ever, my thoughts would be incomplete
if I did not remember those Hoosiers who
gave their lives for our country. Approx-
imately 975 Hooslers died on the battle-
fields in World War I, 7,534 in World War
II, 892 in Korea, and 1,593 during the
Vietnam era, My prayers are with those
men and women who lost their lives or
who suffered wounds and with their fam-
ilies.

It has been said that the uninitiated
can never understand the trauma of
combat. Perhaps not, but every American
ought to remember in his or her own in-
dividual way, the great sacrifice veter-
ans have made in defense of American
society. One group of veterans that I
would like to especially remember this
Veterans Day are the men and women
who served their country in the most dif-
ficult of times—the Vietnam era.

Vietnam was different from any for-
eign war in which the United States has
fought. There were no battle fronts. The
enemy may have been a friend during
the day but carried an AK-47 at night.
As one writer put it, “reality tended to
melt into layers of unknowability.”

The Americans in Vietnam were fight-
irg in a war that became unpopular back
home.

A Vietnam veteran and author, James
Webb, has best explained the viewpoint
of many Americans during this period in
his novel Fields of Fire.

You know what we've lost . .. ? We've
lost a sense of respons!bllity. at least on the
individual level. We have too many people
. + » who belleve that the government owes
them total undisciplined freedom. Tf every-
one felt that way, there would be no soclety.
We're so big, so strong now, that people seem
to have forgotten that a part of our strength
comes from each person surrendering a por-
ti{:::br:i of his Individual urges to the common
good.

Each man and woman who served in
Vietnam recognized this individual re-
sponsibility, Now it is time for America
to truly deserve. Vietnam should no
longer be treated as a nasty secret, nor
sh?uld the special needs of the Vietnam
vet.

Another group which are to be espe-

cially remembered are the Disabled
American veterans. I am pleased to be a
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cosponsor of legislation designating this
week as “National Disabled Veterans
Week.”

The pride and continuing strength of
the disabled veteran are true examples of
perseverance under the most difficult of
circumstances. As the DAV National
Chaplain, Rev. Thomas J. Meersman
wrote:

Disabled vets are experts in paln, shock,
stress, weakness, which might be physical,
mental or spiritual. This is our offering to
our beloved land, proudly made because of
our complete commitment to what America
professes . . , The dignity of man, and the
God-given right to life, liberty and the pur-
suit of happiness.

As the greatest nation on Earth,
America remains a beacon of hope for all
those who struggle against tyranny, We
must never take freedom for granted.
The presence of the veteran among us is
a continuing reminder of the sacrifice
which freedom demands. As we count our
blessings, then, let us count the veterans
among the greatest of those blessings
and honor them as they deserve to be
honored.®

SAUDI CRITICISM OF OMAN

@ Mr. BOREN. Mr, President, I am dis-
turbed by an article which appeared in
yesterday’'s Washington Post in which
writer David Ottaway reported that the
Saudi Arabian Foreign Minister had
criticized the country of Oman for par-
ticipating in U.S. military exercises in
the Middle East.

The article reported that the Saudis
had made it clear that Oman'’s participa-
tion in operation “Bright Star” was con-
trary to the principle of nonalinement,
to which the Gulf Cooperation Council
adhered.

Mr. President, in casting my vofe on
the sale of AWACS aircraft to Saudi
Arabia, one of my main points was that
this country would have 4 years in which
to observe Saudi actions in regard to a
closer friendship with the United States.
At that time I said:

If we find that Saudi Arabla does not turn
out to be the friend we believe her to be, we
will have adequate time to reverse our
decision.

Mr. President, I meant exactly what
Isaid, and I am very disappointed at this
report. I can only hope that the article
does not accurately reflect the attitude
of the Saudi kingdom.

I am one Senator who will continue to
watch the actions of Saudi Arabia very
closely.

Mr. President, I ask that the article be
printed in the RECcORD.

The article follows:

[From the Washington Post, Nov. 11, 1981]
Saupis DECRY OMAN's U.S. T1Es AT GULF
Summrr
(By David B. Ottaway)

RI1vADH, SAupt Arapra, Nov. 10.—The Saudi
forelgn minister, Prince Saud, criticized
Oman today for its participation in the U.S.
military exercises under way in the Middle
East and also sald the kingdom had not used
American surveillance alreraft to detect the
Israell warplanes that violated Saudi alrspace

Monday.

At a press conference opening the second
summit of the six-nation Gulf Cooperation
Counctl, the prince sald that the four Amer-
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ican AWACS planes presently stationed here
had played “no role” in the incident because,
he sald, “they are not operating in that
regign.”

A Saud! military communique issued last
night sald a number of Israell planes vio-
lated Saudi airspace by flying over the north-
western area of the kingdom but were met by
Saudl jets and forced to turn back.

Prince Saud sald such Israell violations
had “of course” occurred before and reflected
the “nature of Israel” in its attitude toward
the Arab world.

The Saudis have not usually publicized
these violations in the past, and it appears
they are giving this one speclal attention be-
cause of the conference taking place here
and their desire to impress upon the five
other Persian Gulf states the need for a col-
lective security system.

Saud also made it clear that Oman's par-
ticipation in the current Bright Star military
exercises of the U.S8. Rapid Deployment Force
was contrary to the principle of nonalign-
ment to which the council adhered, and he
sald the summit planned to take up the
issue formally.

“These principles [of nonalignment] were
accepted by all member countries of the Guif
Cooperation Council, and the role of this
conference is to review the practical steps in
applying these principles,” he sald.

“As to the effect of that on the military
exercises, this will have to be assessed and
evaluated in the summit conference,” he
added.

His comments highlighted the difficult
position Oman has been placed in even with
its conservative Arab neighbors by its par-
ticipation, albeit a minor one, in the month-~
long “military maneuvers.”

The council of the six kings, sheilks and
sultans of Arabia, the heartland of the Arab
world, is also scheduled to discucs the Saudi
plan for a comprehensive Middle East peace
settlement and anprove a project for a gulf
security pact and a common economic agree-
ment.

The council, which was organized in Feb-
ruary, has become increasingly preoccupled
with the issue of security because of the 14-
month-old Iranlan-Iragl war and Israell
strikes this summer into Lebanon and on the
Iraql nuclear reactor out=ide Baghdad.

Desplte vast differences of slze, wealth and
relations with the superpowers. the six Per-
slan Gulf Arab states have similar political
systems and have been driven together by
events to asree on the need for some kind of
Joint securlty arranrement to protect them-
selves from oute=ide Interference.

The six—Saud! Arabla. Kuwait, the United
Arab Emirates, Qatar, Bahrain and Oman—
are of cruclal importance to the West be-
cause they are located in the center of the
Arab world. Tozether they provide rouchly
half the dally production of the Orecanira-
tlon of Petroleum Evporting Covntries
(OPEC) and with a combined annual in~ome
of around $150 billion, thev have become the
center of the financial world outside the in-
dustrialized countries.

Their continued stability and the nos-
sibllity of Soviet or other oufside interfer-
ence to overfhrow their rvling monarchies
has been the subfect of erowine roncern and
debate In U 8. policy-mavking circles.

The Reagan administration recently con-
firmed a Washington Post report that it has
been discussing with Saudi officials an “in-
tegrated defense” system to protect the con-
servative Arab states in the Persian Gulf. An
agreement here this summer on closer secu-
rity among the six would seem cruclial to
implementation of such a strategy.

However, the six council members are not
necessarily in agreement with Washineton
on what constitutes the most serious threat
to their security. Nor do they concur among
themselves about how openly or closely they
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should be linked to the West generally and
the United States in particular.

“These people are on & different wave
length. Apart from Oman they don't see
any imminency to a Soviet threat,” remarked
John Duke Anthony, a gulf specialist from
Johns Hopkins Forelgn Policy Institute in
Washington, who s here attending the sum-
mit as an observer. “They are far more in-
terested with regional, Intraregional and in-
ternal security lssues."

Their most immediate common concern,
according to Anthony, is the spillover of
the Iranlan-Iraql war into their territories
and the call by Iran's Shilte leader, Ayatol-
lah Ruhollah Khomeini, to the Shiite minor-
ities In their socleties to rise up to overthrow
their governments.

Neither Iran nor, more significantly Iraq,
& fellow Arab gulf state, has been Invited to
join the council. The official reason is that
the members do not want to get involved in
the war between the two more militarily
powerful nations.

But 1t is no secret that many of the coun-
cil's members regard both Iran’'s Islamic rev-
olution and Iraq’s soclallst Baath govern-
ment as major sources of thelir security con-
cerns. In addition, Iraq has a longstanding
border dispute with Kuwait, which was part
of Iraq during the 19th century Ottoman
rule.

Even Kuwalt, which earlier this year down-
played the need for a joint defense policy,
seems to have changed its mind after sev-
eral Iranian attacks on its territory, the
last one In late September when Iranian
warplanes hit one of 1ts oil flelds.

Iran In particular seems to have served
as a catalyst in convincing all six states to
take more seriously the security issue, which
Oman, at the other end of the gulf, has been
pressing the council from its beginning to
make a priority.

Oman has submitted a working paper call-
Ing for the creation of a joint naval force
and military maneuvers, the unification of
alr defense systems to cover the entire gulf,
an integrated early warning system and the
bullding of a north-south pipeline linking
all the oll fields to an Indian Ocean terminal
bypassing the highly vulnerable Hormuz
Strait.

The Sultanate of Oman has been the one
gulf state preoccupled by Soviet moves in the
reglon because it fought a long war against
Sovlet- and Cuban-supported guerrillas based
in neighboring South Yemen.

Oman is also the cnly one of the six that
has signed a formal written agreement allow-
ing the United States to make limited use of
its naval and alr facilities. It is the sole gulf
Arab state participating In this month's
Bright Star exerclse.

Several council members, particularly Ku-
walt, have been trying to wean Oman away
from Its formal military ties with the United
States and to convince South Yemen to end
Soviet access to Yemeni facilities,

Kuwalt is the only one of the six that now
has diplomatic ties with Moscow. Only Oman
and Kuwalt have relations with Peking.

In the council debate over its members’
links to the superpowers, Saudi Arabia seems
to stand In the middle. The kingdom's lead-
ers repeatedly have come out apainst any
formal agreements for bases or facilities with
any of the superpowers, arguing that they
only serve as “lightning rods" attracting
greater Soviet-American invclvement in the
region.

On the other hand, it has apvarently agreed
to discuss American use of Saudi facilities on
an informal basis much as Egypt now per-
mits. Its special military and political rela-
tionship with Washington is expected to be-
come even closer following the Senate’s ap-
proval of the sale of five Airborne Warning
and Control System (AWACS) planes to the
kingdom as part of an $8.5 billlon arms
package.
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These survelllance planes would appear to
be the key link to any joint early warning
and defense system set-up in the future
under the Gulf Cooperation Council.

The additional urgency the council is at-
taching to the security question is underlined
by the presence here for the summit of the
chiefs of staff of the six members. They al-
ready held a separate preparatory four-day
meeting here in September, the first ever, an
event Anthony called “a major breakthrough"
in intraregional military cooperation.

. In addition to approving a plan for military

cooperation, the council’s summit is also ex-
pected to endorse the elght-point plan of
Saudl Crown Prince Fahd for a comprehen-
sive Middle East peace settlement serving as
an alternative to the American-sponsored
Camp David approach.

The Saudl plan calls for Israell withdrawal
from all Arab lands captured in the 1967
Arab-Israell War, including East Jerusalem,
and the establishment of an independent
Palestinian state In return for Arab recogni-
tion of Tsrael and its right to Iive in peace.

The third main point on the council’s
agenda is discussion of a draft economic
agreement, the first of its kind serving to
harmonize their often competing Industrial
projects and development plans.c

SENATOR HEINZ ADDRESSES THE
NATIONAL FOREIGN TRADE
COUNCIL

® Mr. GARN. Mr. President, interna-
tional trade is becoming increasingly
important to the U.S. economy. Recent
studies have sugeested that the current
recession is at least in part related to
the decline in our export competitive-
ness. Unfortunately, America faces a
whole variety of disincentives, both for-
eign and domestic, to our exports. We
face unfair competition from trading
partners whose governments heavily
subsidize credits for the purchase of
their exports.

While maintaining the world’s largest
and most open economy, we find other
countries placing severe, and often dis-
guised, barriers to exports from the
United States. To this we add our own
problems, such as inappropriate levels of
taxation of Americans living and work-
ing abroad. The Foreign Corrupt Prac-
tices Act is notorious for the chilling
effect that its ambiguous and sweeping
provisions have on U.S. companies that
would engage in greater exports but fear
finding themselves unintentionally in
violation of the law.

Mr. President, the distinguished chair-
man of the Banking Subcommittee on
International Finance and Monetary
Policy, Senator Heinz, has been a tire-
less advocate of U.S. trade. He has been,
and currently is, involved in wvarious
measures that would improve the Amer-
ican exrort vozture. I could cite his in-
volvement in legislation such as the Ex-
port Trading Company Act, improve-
ments to the Export Administration Act,
the Competitive Export Financing Act,
revision of the Foreign Corrupt Practices
Act. and his work on barriers to our
trade in goods and services.

Recently. Senator Hemz had the op-
portunity to address the National For-
eign Trade Council. where he outlined
many of the important trade issues fac-
ing this country, along with some
thought provoking ideas as to how the
growing tide of world protectionism can
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be turned back. I recommend the Sen-
ator's remarks to my colleagues, and I
ask that they be printed in the REcorbp.
The remarks follow:
REMARKS OF SENATOR JoHN HEINT

Mr. Anderson, Mr. Roberts, Friends:

It 1s Indeed an honor and privilege to be
asked here today to speak to such a distin-
guished audience.

The Natlonal Forelgn Trade Councll mem-
bership 1s known natlonally and interna-
tionally for its active and aggressive involve-
ment in trade. Your policles and positions
are the products of hands-on experience, of
classic American entrepreneurial skill.

And I am here today to urge you to test
that skill again. The world In which Ameri-
cans trade Is fast changing, and we have to
run to catch up. I am concérned that the
basic principles of an open world trading
system are being deeply and dangerously un-
dermined. America commendably still re-
spects the principles of free market access
and reciprocity.

Other partners in world trade are Increas-
ingly ignoring these principles.

While this poses obvious threats to Amer-
ican economic interests, what I fear most s
the increasingly heavy blows to the free mar-
ket principle that we know and belleve the
best.

That's why I belleve our trade pollcy Is at
& crossroads.

The Multilateral Trade Negotiations and
the Trade Agreements Act that grew out of
the MTN really represent a watershed for
American trade policy. They slenal the end
of the postwar era of Western European and
American domination of the international
economic system.

Today, we face a new economic world with
new economic realities and new challenges
for the United States.

Economic growth 1s no longer a luxury of
the Western Industrial nations. As the world

economic ple grows, others are taking larger
and larger slices.

Economic power is no longer located just
in the Industrial west. We now live in a
multipolar world in which new economic
centers are becoming more and more power-

No longer are non-Western nations silent,
The level of rhetorical confrontation is ris-
ing. The new international economic order
is not the idle dreaming of Third World bu-
reaucrats anxlous to justify their nations’
own selfish policies. It is a case of the “have
nots" realizing how much more the “haves"
have. And there is frustration at the lack of
institutional means of changing that.

As Third World economic power and con-
trol of resources inevitably grow, impatience
will grow with {t—and the LDCs' capacity to
do something about it. While the U.S. and
Western Europe are still leading economic
forces in the world, we can no longer control
events through a simple exercise of will.

As a great power, the United States has
a responsibility to face this new world and
its challenges four-square.

As T see it, we must do two things for the
economic well-being of ourselves and of the
whole world. First, as a world leader we must
consistently promote the twin principles of
the free market and reciprocity. And sec-
ond, we must build more effective economic
institutions that promote these principles.

This morning I want to share with you,
first, some thoughts on how the Reagan ad-
ministration is managing trade policy given
the new realities . . . and then, second, some
thoughts on how the US. can take the lead
in establishing a freer and fairer world trad-
ing system.

But before I do s0, I want to point out the
number one problem facing world trade, and

that problem is growing—soaring—world
protectionism.
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Ironically, one reads in the press that our
number one trade problem is growing Ameri-
can protectionism. In fact, our number one
problem is the protectionist extremism prac-
ticed by others—both by our developed and
less developed trading partners in the form
of non-tarilf measures, subsidies, perform-
anco requirements and other such trade
distorting practices. These activities are
growing, and they allow natlons to avold
facing their real economic problems.

A good example is the Japanese practice of
severely restricting our market access until
thelr industries are big enough to threaten
us. To many Amerieans, it may sound trivial
that NTT, which recently bought 100 Mo-
torola pagers, will not allow the purchase of
any more until they complete a year of so-
called testing. But when this is multiplied by
autos, computers, and other semiconducters,
the result is massive protectionism. And It
certainly is neither free market economics
nor reciprocity, and it's time for people to
wake up about this.

The Reagan Administration is beginning
its attack on protectionism by breaking
down our own self-imposed barrlers to ex-
ports and trade, Every President since John
F. Kennedy has commissioned studies on
how to increase exports. And the equivalent
of the P.E.C. of each of the last four Presl-
dents has made the same recommendations,
over and over again, because so few of them
have been implemented. Now, under the
leadership of the Reagan Administration, we
are finally acting.

Export trading company legislation has
passed the Senate, and I am optimistic 1t
will pass the House and be signed into law
in this Congress. It will create new exporters
and help small ones expand by glving them
access to bank capital. It will also protect
exporters from uncertaln antitrust enforce-
ment.

Amendments to the Foreign Corrupt Prac-
tices Act (S. 708) have been reported by the
Senate Banking Committee and should
shortly be on the Senate Floor, I personally
urged Congressman Tim Wirth on the House
side, about the need for action, and I am
hopeful we will soon proceed to a bill.

On another front, we have enacted reforms
In the tax treatment of Americans working
abroad, Sections 911 and 913, that will solve
the problems created by the 1976 Tax Re-
form Act.

I submit we have made a good start—the
best start in the last 20 years. If we succeed
in enacting this body of legislation into law,
we will allow American companies to become
far more aggressive—in short, to compete
agalin in the world market.

Adlal Stevenson, my predecessor as Sub-
committee Chairman, used to say we always
shot ourselves in the foot. I have always
been amazed at our ability to quickly reload
and repeat the process.

The question still remains whether our
alm 1s even going to improve.

While I have nothing but admiration for
the Administration’s policy of allowing our
own companies to compete more freely
abroad, I am less enthuslastic about its
face-to-face dealings with other countries.

We have an Administration, as evidenced
by statements to the World Bank, the Inter-
national Monetary Fund, and the Cancun
Summit, that has correctly and forthrightly
advocated the private sector, private invest-
ment and free-market principles as in the
best Interest of LDC development.

Tronically, at the negotiating table, this
Administration, like others before it, has too
often forgotten its own free-market preserip-
tion. "t has, as In the subsldy case involving
toy balloons from Mexico, succumbed to the
tendency to subordinate law—and prineciple—
to political expediency.

At other times, as in its decision on LDC
subsidies to grant India the injury test in
the wake of the Carter Administration’s sim-
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flar move on Paklstan, the Administration
has taken the path of least resistance—in
this case in cleaning up problems created
by the previous Administration.

In still other areas, llke the debate over
DISC, it has fallen into the old trap of main-
talning smooth relations with our trading
partners at the expense of our legitimate
rights. Why should we give up DISC while
other countries rebate the VAT? Diplomats
from other countries usually criticize Ameri-
can negotiators for being both too impatient
and too Intent on reaching agreement. The
former causes us to concede too much too
soon. The latter causes us to measure success
in terms of the number of signed agreements
we bring back—rather than in terms of thelr
contents,

It Is still unclear what will happen to
DISC. But I do know that regardless of GATT
action, Congress will not repeal it without
enacting a substitute that is at least equiv-
alent to it.

Finally, wih respect to the Export-Import
Bank, I belleve we have falled to seize the
initlative at the OECD. The European com-
munity has offered one-quarter of the loaf,
and we have declared victory and come home,

Ralsing the interest rate floor from 7.75
percent to 10 percent when our prime rate
is 18 percent or better, however, is no victory.
And I fear the Administration still does not
understand how to use assets llke the Exim-
bank as leverage to bring other nations’ prac-
tices in line with ours.

It 1s also ironic that the Administration,
which has so skillfully moved our domestic
economy toward a freer market, 1s making so
many of the same old mistakes internation-
ally. A freer world trading economy will take
more than rhetoric. We have to be willing
to use our clout to get the results we want.

I belleve we need broad new legislation
to deal with the growlng problem of world
protectionism. Tmportant as the 1979 Trade
Agreements Act was, I think we may already
nesd a new trade bill.

Such legislation could, and to my mind
should, Include a better means of dealing
with unfair trade practices by nonmarket
economies, a program of trade incentives for
the developing countries that does not dis-
criminate against the poorest, a domestic
adjustment program that is comprehensive
and effective once injury has been found, a
better governmental structure to give trade
the emphasis it deserves in government pol-
icy making, and broad new authority to act
against performance requirements and other
Iimitations on the free market.

Needed though these changes are, I have
to admit that a trade blll Is nonetheless a
unilateral initiative that can't do the entire
job. We have a multilateral effort as well.

Frankly, the fabric of international trade
rules is too badly torn at this point for mod-
est repalrs to suffice. The forthcoming GATT
ministerial won't do the job. Another Tokyo
round won't do the job. And our existing
world trade institutions generally are not up
to this task. In part they have failed to bulld
consensus. UNCTAD suffers from LDC domi-
nation and is perceived in the west as the
revenge of the have-nots against the haves.

Conversely, the GATT 1is too legallstie, too
representative of the past, and too much a
creature of the developed world establishment
to have broad credibility.

Clear solutions, however, don't spring full
blown from the minds of Senators—or any-
one else. They develop through discussion
and debate. It is time, therefore, for us to
lead the way toward those discussions.

To do so, I think we should return spiritu-
ally and perhaps physically to Bretton Woods.
The Bretton Woods Conference of 1944 pro-
duced an era of both consensus and remark-
able prosperity.

This new Bretton Woods Conference I am
proposing should be different from its prede-
cessor in two ways. First, it should be broader.
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Representatives of all natlons that want to
participate will be welcome.

Second, it should be unofficial. Open ex-
change of views and narrowing of differences
1s the objective, not the development of &
sterile communique in the official language of
the bureaucracy. This means others besldes
government officials will be welcome. Schol-
ars, jurists, economists, political sclentists,
can all contribute to the creative process.

What we should look for at a new Bretton
Woods is the development of a new set of
economlic rules and a new institution to
deal with them. The rules should embody
the principles of the free market access and
reciprocity that most countries already say
they belleve In. The institution, if it is to
be successful, will have to be different from
what we have now in two respects. It must
operate on a non-consensual basis, and it
must have the authority and resources to
enforce its decision.

Insistence on consensus—unanimity—in
decislon making is making pollcy—I am
talking about enforcement policy—through
the least common denominator and surren-
dering the initiative to the least responsible
power. The right to make judgments that
will make one or more parties unhappy is
critical to success. Obviously trade rules
must be based on & broad consensus. An in-
stitution, however, enforces those rules, and
it can only succeed if it has enough author-
ity to make decisions and make them stick.

Free market access and reciprocity—these
are the two principles upon which any trade
policy and our institution to implement it
must be based.

The world is rapldly changing. Maintain-
ing world trading principles is harder with
each passing month. But succeeding at that
is as important to our long-term survival as
our national security policy and defense
capability. You—with your long experience
in the international marketplace—know
better than anyone what we are up against.
Our choice Is to adopt a bold strategy, or to
economically wither and succumb.

I ask you to join with me to launch this
process. I urge you to rededicate yourselves
to fighting world protectionism—so that
we can preserve not just our own economic
strength, but the free market system that we
know from experience will better all the
peoples of the world.@

ROBEY WENTWORTH HARNED
LABORATORY

@ Mr. COCHRAN. Mr. President, I ap-
preciate the prompt consideration by the
Senate on S. 1322, naming the U.S. De-
partment of Agriculture Boll Weevil Re-
search Laboratory near Mississippi State
University for Dr. Robey Wentworth
Harned.

This legislation means a great deal to
the university and to the agricultural
community as a whole in my State, who
have looked for a meaningful way to
honor Dr. Harned.

The action is particularly appropriate
because he is considered a pioneer en-
tomologist and is known for his many
accomplishments in the field. Dr. Har-
ned is one of those responsible for the
establishment of the State plant board
in Mississippi. He served for years as
head of the department of zoology and
entomology at Mississippi A. & M. Col-
lege, now Mississippi State University,
and as entomo'ogist at the Mississippi
Agricultural Experiment Station. In
1931, he began 20 years of service as head
of cotton insect research in the US.
Bureau of Entomology and Plant Quar-
antine here in Washington.
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Dr. Harned is highly respected among
entomologists because of the enthusiasm
and professional interest he generated
for his chosen field. The construction of
this Boll Weevil Research Laboratory is
proof of his inspiration and dedication
and is the fulfillment of one of his life-
time goals.

The Mississippi Entomological Associ-
ation had requested enactment of this
legislation, expressing the importance of
recognizing his outstanding service. I
want to commend the Senate for approv-
ing the naming of the U.S. Department
of Agriculture Boll Weevil Research Lab-
oratory at Mississippi State University
for Dr. Robey Wentworth Harned.®

PUBLIC SCHOOTS: NAVIGATING
ROUGH SEAS

@ Mr. STAFFORD. Mr. President, it is
my privilege today to request that a re-
cent speech on our public schools, deliv-
ered by my good friend and colleague,
Senator MarHIAS, be printed in the Rec-
orp for all my colleagues to review. I
find myself in complete agreement with
Senator MatH1AS’ observations regarding
the state of public education today and
the proper Federal response and role in
public elementary and secondary educa-
tion.

This year, the Congress has enacted
sweeping changes to Federal elementary
and secondary education legis'ation in
order to eliminate many of the con-
straints of PFederal law which school
board members, superintendents, prin-
cipals, and teachers had complained
about for many years. This was done
while continuing to maintain the proper
Federal role of promoting equality and
access in all education programs, but
particularly through programs such as
title I of the Elementary and Secondary
Education Act, and Public Law 94-142,
the Education for All Handicapped Chil-
dren Act. Senator MiTHIAS’ observations
on these important laws as well as his
insights into further developments in
education are extremely interesting, and
I commend his remarks to all Members
of the Senate.

The speech follows:

PuBLIc ScHOOLS: NAVIGATING RoucH SEAS

(By Senator CHARLES McC. MATHIAS, JR.)

I am delighted to have this opportunlty to
address the Northeast Reglonal Meeting of
the National School Boards Assoclation and
to welcome you to one of the most beautiful
places in the beautiful State of Maryland—
the Eastern Shore.

American education is perhaps the most
ambitious soclal undertaking in the history
of any civilization. There has never been a
soclety that has sald, as ours now says, "Let
us educate all our citizens. regardless of race
or handicap or background. Let us build a
diverse system that resnects the Individual-
ity of every student and taps the gifts of
each one'.

The accomplishments of our system of
education—and your contributions to it—
are and should be a source of national pride.
But this system is not without problems.

You, as leaders of state school board asso-
ciations from all the northeastern states (as
well as the Virgin Tslands), face about as
daunting an array of challenges as any local
officials in this nation.

The litany of problems s familiar: thon-
sands of functionally illiterate high school
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graduates; a decade of declining scholastic
achlevement test scores; violence Iin the
schools; changing enrollment patterns; labor
strife and teacher layoffls; major budget
problems; and more.

Thmmgs seem to be topsy-turvy ln our
schools. This year, for example, the dropouts
outnumbered the graduates from Baltimore
high schools. The wrong things are golng
down: test scores and revenues. And the
wrong things are going up: costs, the number
of tasks schools are asked to perform and
the number of legislative mandates or regu-
latory restrictions they are asked to follow.

Meanwhile, a skeptical public is quite sure
that schools are neither running efficlently
nor doing a top quality job. And the puzzling
controversy over 'test scores hasn't done
much to allay public concern. On the one
hand, schools say that test scores cannot be
used to rate teachers or to compare one
school with another. On the other hand,
how well or how poorly students perform on
national tests clearly does play a significant
part in what academic doors are open or
closed to them.

As a result, the taxpayer's willingness to
support publlc schools Is often closely re-
lated to test scores. So you have a Proposl-
tion 13 in California, a Proposition 215 in
Massachusetts and a TR M resolution In
Maryland; bond issues are voted down; and
school budgets are reduced.

But no one seems to be asking the loglcal
question: If test scores are going down and
if this accurately reflects a decline in teach-
ing quality, then shouldn't revenues go up
In order to compensate for the deficlencles?

To complicate the problem, school costs
continue to rise. Teachers' salaries are setting
the pace but utilities, heat, books, paper,
malntenance, transportation and support
staff salaries are cloze behind.

Tn addition, judges and legislators have
been compelling schools not only to take on
more and more responsibilities, but also to
offer costly, accelerated speclial-ald programs
for some students.

For example, the school board which did
little to achleve raclal balance by bullding
its schools to accommodate houslng patterns
must now spend thousands of extra dollars
on transportation.

Or the school board which has not been
hiring or training teachers who know how
to cope with the learning problems of dis-
advantaged children must now add thou-
sands of dollars to the budget to make up
for lost time.

The school board which for vears shunted
handicapped children aside and lgnored thelir
special needs must now offer an appropriate
education at enormously Increased costs.

In the three areas T have just described—
equal access, compensatory education and
education of the handicapped—T think you
can continue to count on some extra help
from the federal government. "n these areas,
the President's long-term education goal—
to return almost all power over federal edu-
catlon dollars to state and local govern-
ments—met with only limited success In
Concre=s this year.

With the start of the 1982-83 school year,
the Omnibus Budeet Reconcillation Aect
consolidates Into one b'ock grant prosram 20
edreation anpronriations and repeals leg-
is'ative authoriratlons for over 40 federal
education programs. Most of the money will
be distributed by the states among local
schools districts to use largely as they see
fit.

All of wyou recognize that enactment of
the Reconciliation measure signals a dra-
matic chanee of the federal role in elemen-
tary and secondary education. More deci-
slons about educational priorities and needs
will be shifted to states and local school
systems.

Congress excluded from the block grant
and left as separate programs the center-
pleces of federal school ald—the Title I pro-
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gram for the educationally disadvantaged
and Public Law 94-142 program for handi-
capped children. Also continuing as sepa-
rate programs—at least for now—are voca-
tional education, bililngual education, adult
education and the very small women’'s edu-
catlonal equity program.

You will be glad to know that the Act
modifies the Title I program for the educa-
tionally disadvantaged to reduce regulation
and paperwork and to permit greater state
and local discretion.

I belleve that Congress acted wisely in as-
suring that such traditional natlonal prior-
itles as education of the handicapped con-
tinue to recelve federal attention.

In 1874 an amendment of mine to P.L.
93-380, the precursor to P.L. 94-142, estab-
lished the principle that the federal govern-
ment should help shoulder the extra costs
for funding education of handicapped chil-
dren. It also established the formula for this
funding.

At the beginning of P.L. 94-142, the federal
government promised to be a responsible
financial partner with state and local agen-
cles in providing the services mandated by
the Act. And for the first two years under
the law, the federal government honored
that commitment. But then things began
to slide.

I still bear battle scars from later fights
in the Appropriations Committee to get
the federal government to live up to its
pledges. But, as you well know, the actual
funds annually requested by the President
and finally appropriated by Congress are
considerably less than the full funding levels
authorlzed.

Now, I am deeply concerned about the
future funding of the program. The Recon-
clllation Act authorizes a 10 percent in-
crease for next year. But, In light of Presi-
dent Reagan's latest budget cutting pro-
posals, 1t is doubtful that this Increase can
hold up through the entire Congressional

appropriations process. Its future will de-
pend in part on the public response.
I know that many of you think the federal

government should become Involved In
funding the operational cost of your regular
or basic educational programs. Your interest
in non-restricted federal ald for elementary
and secondary education may become greater
if pressures continue for easing local prop-
erty tax burdens and if support grows—as it
has in Maryland—for Interests equalization
in educational funding. The broad-based
revenue generating power of the federal gov-
ernment may be an irresistible attraction for
those who seek to maintain or increase the
level of funding for public education.

Others of you, I know, take the opposite
view. You think that federal ald programs
for education should be cut back more deeply
or even terminated. In fact, some feel that
going without federal funds is vastly prefer-
able to having to submit to the complex and
extensive administrative, planning and pa-
?erv;grk burdens assoclated with federal

unds.

Whichever view you take about the role of
federal funds, I know that every day, as
school board members, you see the empirical
evidence of the picture I have sketched.

Public education is in a perlod when the
publie wants to pay less, not more: a period
when the number of pupils is going down,
thus calling for school closings and staff
cuts; and a period when pupils with few aca-
demic skills are belng tested along with the
brightest, hence lowering the average.

These problems are not going to disappear.
So the question that confronts us Is: Are we
going to let them fester or are we going to try
to do something about them?

Admittedly, there are no easy, obvious
solutlons. But I think there are some ap-
proaches that might prove helpful. I'd like
to suggest a few.

CONGRESSIONAL RECORD—SENATE

Treat enrollment drops as a positive devel-
opment. Look for efficlencies both in man-
agement and in classroom delivery of basic
skills, use more aides and fewer' administra-
tors. Call on community volunteers, use stu-
dents to teach other students, welcome part-
time qualified teachers into classrooms and
learning centers.

Review state legislation; eliminate or
change laws which are too costly, too restric-
tive, too negative or inappropriate.

Push for new state legislation which will
bring state revenues in to cover extraordi-
nary costs Including special education,
transportation, vocational training, inservice
teaching; and tie local revenues to basic and
appropriate school needs.

Ask private industry to help with account-
ing, distribution, transportation, food, main-
tenance and energy saving.

Consider giving national tests more selec-
tively. Give most students local tests instead.
Ask concerned community and business peo-
ple to help you devise appropriate tests for
those who will end their formal education in
your schools.

Tallor school tests to reveal what you need
to know about your students. Make some of
them diagnostic tests and use them to alter
both teaching methods and levels of material.
Use diagnostic tests to evaluate Individual
teachers.

Finally, let me remind you that responsible
public officials know you did not create the
problems in public education. They know you
are putting forth your best efforts to over-
come some pretty formidable obstacles. They
know It is a big job and that you need—and
our children deserve—all the help we can give
you.

But some in Congress have doubts. So, be-
fore Congress pares education down any far-
ther, you had better remind your legislators
that, without a doubt, education has proven
to be the greatest engine we have for eco-
nomic opportunity and social justice. When
you invest & dollar In education in America,
you are investing in America's future. You
are buying this nation something it sorely
needs. An investment in education improves
our economy; it strengthens our democracy;
it enhances our true national security; and it
enriches our lives.

Everyone, whether he has a child in school
or not, has a stake In education. Well-
educated citlzens—not new oll or mineral
discoveries—are our soclety's primary natural
resource as we seek to compete In an Increas-
ingly technological world.

More than a century ago, British Prime
Minister Benjamin Disraell told the House of
Commons that:

“Upon the education of the people of this
country the fate of this country depends.”

Those words were never more true than
they are today. Young people today make up
two-fifths of our population but all of our
future. Each young adult deserves the chance
to prepare for a worthwhile career and the
opportunity to enjoy the satisfaction that
comes with making a productive contribution
to soclety. That is our moral imperative.

Our practical imperative is that no modern
nation can survive, much less prosper, with-
out an educated citizenry capable of master-
ing the complexities of high technology.

Those two imperatives—moral and practi-
cal—underline the importance of maintain-
ing the necessary national Investment in our
schools. I believe we can do this without
abandoning our fiscal responsibilities.

I can think of no group of people better
prepared or better qualified than school
board members to stand up and account for
our public investment in education. I urge
you to work with your Association and to do
all you can to insure that education retalns
its priority in the federal budget.

Our future depends on it, for as H. G. Wells
observed:

"“The salvaging of civilization is a race be-
tween education and catastrophe.” @

November 12, 1981

UNDERSTANDING THE NATURE OF
FREEDOM

@® Mr. GRASSLEY. Mr. President, over
the years I have received monthly copies
of a publication titled “The Freeman,”
published by The Foundation for Eco-
nomic Education, Inc., of Irvington-on-
Hudson, N.Y. This publication is con-
cerned with advancing the cause of
economic and political freedom; I have
found the articles to be well written,
thoughtful, and generally in line with
my own beliefs.

This month’s mail brought a copy of
the foundation’s monthly newsletter,
Notes from FEE, which I would like to
share with my colleagues. The writer
makes the point that those of us con-
cerned with freedom and individual lib-
erty must not limit our efforts to the
political sphere; we also have an obliga-
tion to improve our own understanding
of the nature of freedom and then com-
municate the knowledge we gain to
others.

Mr. President, I ask that the article
be printed in the REcorb.

The article follows:
THE FIRST ORDER OF BUSINESS

In noting the condition of the economy a
generation ago, It seemed to us then that the
first order of business was to upgrade our
thinking. Recent changes in political leader-
ship call for review of the current condition
and today’s priorities.

For some time in the USA, Ye Olde Federal
Mill has been turning out soclalistic grist.
Many of us have no stomach for this prod-
uct, and we agitate for a varlety of remedies.

Some persons of our persuasion, who are
politically oriented, insist that the first order
of business is to see that “the right men" are
put into office. Others give top priority to a
repalr of the governmental structure. The
Constitution and Bill of Rights have been
warped into shapes which the builders would
never recognize as their handiwork. The tax
apparatus is cluttered with Inequities. Gov-
ernment is burning up the people’'s income
at an accelerating rate. To keep itself running
in its overextended role, it is inflating and
thus eroding the medlum of exchange. Its
socialistic grist bears ever-increasing price
tags; and the people are compelled to take
the grist whether or not they want it. Con-
fronted with “a long traln of abuses and
usurpations,” these well-meaning mechanics
see repalring the machinery as the first order
of business: constitutional amendments, re-
peal of outrageous statutes, new laws to nul-
1ify bad ones, and so on.

Among those of us who dislike roclalism,
however, are some who seek to combat it
through education rather than political re-
form. We respect those In positions of lead-
ership and wish them well in their new pro-
grams. But as we see 1t, grist mills grind
what 1s put into them, be it No. 1 hard red
winter wheat or weed seed. Sure, we prefer a
mill with competent operators. And, just as
surely, an efficlent mill is preferable to one
with & misshapen millstone and a wobbly
waterwheel. But the fact remains that no
mill can yleld grist of higher quality than the
raw material put into it.

What is being put into the USA's federal
mill? All too much of it has been intellectual
weed seed! Soclallstic thoughts! What 1s be-
ing fed into the mill i{s representative of
what we are and that is all there is for
grinding.

Unle<s we can in some manner contribute
to bettering what we are—unless we can, as
an absolute minimum, attract individuals
away from collectivist thinking as to the
function of government—we might as well
forget the whole thing.

We cannot even hope for better men In
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government than we now have, assuming no
better thinking than we now have, and as-
suming free elections.

Let us imagine a complete reconstruction
of the federal machinery along sound legal
and organizational lines. It would make no
significant difference. The new mill would
continue to grind only what is put into it.

More is wrong with the political emphasis,
however, than its futility. If this approach
were simply futile—without any accomplish-
ment at all—we could let the matter pass.
But 1t inflicts & positive damage to whatever
extent it diverts attention from the educa-
tional emphasis. The political approach,
plausible and popular as it is—particularly
among businessmen—robs the all-important
educational approach of the most competent
talents in the land by focusing these talents
on efforts to cure what are at best mere
effects.

Perhaps this whole question would be bet-
ter resolved in our minds were we to reallze
that it was not the Declaration of Inde-
pendence, the Constitution, and the Bill of
Rights which made America what it was.
These remarkable documents were but for-
malizations of remarkable thinking. It was
the remarkable thinking of a few men of
superlative stature, and the following they
gained, which accounted for the America
that was. Later, when the thinking became
inferior, these formalizations correspond-
ingly lost their meaning.

There is in America today no lack of po-
tential leadership for improved thinking. In
instance after instance over the past ffty
years, I have observed men and women of
uncommon intellectual and spiritual stature
expending their energies in fruitless attempts
to change the political reflections of soclalis-
tic thinking. They were largely lost to the
cause of freedom by their error in emphasis.

On the other hand, over the same period, I
have observed ever so many Individuals of
seemingly lesser potentialities actually at-
tract others into a reversal of their socialis-
tic thinking. They have done this simply by
concentrating on the development of their
own powers to understand and to explaln.
They have become sources or wellsprings of
the freedom philosophy, for others do, in fact,
seek thelr counsel. Now, let the potentially
great emulate these methods of the near
great, let them concentrate on the education-
al approach, let them put first things first,
let them focus their attentions on self-real-
ization, and we shall witness a reversal of
present trends. The solution, in my view, 1s
that simple and, of course, that difficult. For,
what 1s more alluring and less sensible than
the project of reforming another adult? And
what is less alluring and more sensible than
the project of perfecting self?

A feeling of hopelessness is the straw that
could break the back of the freedom move-
ment—for freedom will never be achieved
without faith. In any event, this feeling of
futility more seriously threatens the contin-
ance of FEE's work than does any other dis-
cernible influence. People do not continue to
work at a problem after its solution appears
hopeless to them.

Too many opponents of soclallsm—once
convinced that there is no simple remedy at
hand, and aware that the problem at issue
is nothing less than altering the mores of &
vast society—tend to give up the ghost. Un-
nerved by the dimensions of the job, they
8ay, “Oh, what's the use|”

The tale of two frogs, dumped Into a can
of milk, comes to mind. One frog, quick to
concede the hopelessness of his situation,
gave up and promptly drowned. The other
frog was of sterner stuff:

“So he kicked and splash

and thrashed, P ed and he slammed
And he kept on top through all;

And he churned that milk in first-class shape
In a great big butter ball”*

*Holman F. Day. Story of a Kicker.
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Experience leads one to belleve that the
forces which have to do with shaping human
destiny are of no help to those of little faith.
Indeed, they appear to have no truck with
people who lack confldence In what deter-
mined effort can accomplish.

On the other hand, these forces—call them
by your own name—tend to cooperate with
those who believe they can accomplish the
seemingly impossible and never call it quits
until the game is over. There are men, be it
observed, who do, in fact, move mountains.
But they are not the men who doubt that
mountaing can be moved.

Take note, for instance, of golfers on put-
ting greens. There are those who doubt they
can sink any but the simplest putts. And
there are those who have confidence that
they can sink every putt—they actually be-
lieve this! The former are miserable peform-
ers. Among the latter are to be found the
skilled and all the miracle putters.

Miracles are all about us—a common loaf
of bread Is packed with wonders. Those who
have no sense of the miraculous, who have
no falth in achleving anything beyond what
the unaided individual can accomplish, will
be of little help in ridding our society of so-
cialism. The problem seems too hopelessly
impossible to them and they quit, But the
undaunted, those who know the magic of
believing, will make progress, for the forces
which are avallable to those who belleve will
lend a hand to multiply their efforts. Too bad
there aren't more such efforts for them to
multiply!

One need have no concern about the qual-
ity of men in public office or the condition of
the federal mechanism and its statutes once
the thinking is right. Public figures and gov-
ernmental machinery are but effects, reflec~
tions, echoes of leadership thinking, what-
ever that thinking happens to be, Improve
the thinking and these hoped-for effects will
follow as naturally and as spontaneously as
light comes from the rising sun. Therefore,
an eye to one's own thinking, to one's own
understanding and exposition of freedom, is
what should be emphasized.

Enclosed with this issue of Notes from FEE
is the latest "Literature of Freedom™ cata-
logue and order form—the best source we
know of better ideas on liberty.@

ORDERS FOR FRIDAY
ORDER FOR RECESS UNTIL 9:30 AM.

Mr. BAKER. Mr. President, is there
an order for the convening of the Senate
tomorrow?

The PRESIDING OFFICER. There is
not.

Mr. BAKER. I ask unanimous consent
that, when the Senate completes its
business this evening, it stand in recess
until the hour of 9:30 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SENATOR
COCHRAN TOMORROW

Mr. BAKER. Mr. President, I ask
unanimous consent that after the recog-
nition of the two leaders under the stand-
ing order, the distinguished Senator
from Mississippi (Mr. CocHRAN) be rec-
ognized on special order for not to ex-
ceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RESUMPTION OF CONSIDERATION OF
HR. 4169

Mr. BAKER. Mr. President, I ask
unanimous consent that, after the time
allocated to the Senator from Mississippi
on special order has expired or been
yielded back tomorrow, the Senate re-
sume consideration of the Commerce-
State-Justice appropriations bill.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL TOMORROW AT
9:30 A M.

Mr. BAKER. Mr. President, I know of
no further business to come before the
Senate. I move, in accordance with the
order previously entered, that the Sen-
ate stand in recess until 9:30 a.m. to-
morrow.

The motion was agreed to and, at 9:29
p.m., the Senate recessed until Friday,
November 13, 1981, at 9:30 a.m.

NOMINATIONS

Executive nominations received by the
Senate November 12, 1981:
IN THE Navy

The following-named commanders of the

Reserve of the U.S. Navy for permanent

promotion to the grade of captain in the line,

as Indicated, pursuant to the provislons of

title 10, United States Code, section 5912:

Abrahams, Paul F.
Abrell, Gary A.
Alsthorpe, John E.
Alafetich, Jack M.
Allen, Martyn A.
Ambrose, Robert C.
Andre, Willlam A,
Antonlo, Robert J.
Ardleigh, Paul D.
Armstrong, Melvin R.
Arseneault, Walter A.
Ashbaugh, Charles I.
Avery, Francis A,
Balley, James G.
Baker, Arthur Jr., III
Baker, Robert P.
Baker, William E.
Baldes, Joseph J.
Bauer, Douglas C.
Beam, Henry H.
Beavins, Robert C.
Beck, Luther B, Jr.
Bendel, James D.
Bergquist, John C.
Bertoneau, George

A.

Bidwell, John B.
Biggers, James C.
Biss, Joseph E.
Bittle, Lehner K.
Blalock, Leonard K.
Block, John A.
Bloore, John L.
Blunt, William G.
Boagz, David M.
Bowers, Henry K. W.
Bowman, John L,
Braswell, Joel H.
Brown, Edward A.
Brown, James H.
Buford, Manville T.,
IIT
Burns, Robert N.
Burrud, Richard J.
Byrne, Robert A.
Campbell, George R.
Carter, James E.

Delprincipe, Ronald F.

Deveau, Roger L.

Dighton, Anthony E.,
Jr.

Dismuke, Newton B.,
Jr.

Donnelly, Willlam J.,
Jr.

Drake, Robert L.

Driesen, Jeffrey M.

Drummond, Richard
C

Duffey, Charles J.
Eastham, Clarence 8.,
Jr.
Edwards, James D., IIT
Ellis, Donald D.
Embree, Frank G.
Englehardt, Dan T.
Essary, Wilburn D.
Everman, Jerry D.
Falco, James F,
Fasano, Vincent P.
Favrot, Richmond G.
Fawthrop, Roland P.,
Jr.
Feld, Gerald A.
Ferrera, John J.
Flagg, Wilson F.
Flynn, Martin R,
Forrest, "L" A.
Foster, John C., Jr.
Frye, David B.
Gardner, Chester R.
Gause, Gasden 8.
Geaney, John R.
Gick, Robert P.
Gill, Henry A., Jr.
Glenn, Robert C.
Gnaedinger, Wallace
R

Godshall, Douglas R.
Good, Edwin M.
Goorjlan, Paul M.
Gore, Diane D.
Gorena, Rolando R.
Gosda, Gary L.

Gott, Car] P.

Centodocati, Anthony Grimson, James A.

A,
Chapman, Cralg B.
Clendencn. Claude E.
Coburn, George H.
Coolican, Donald J.
Coughlan, George R.,
II1

Cox, Larry G.

Crownover, James E.,
Jr.

Davidson, Barrett K.

Davis, Charles 8., IIT

Dawson, Herbert C.

Deloach, Robert D.

Guthrie, Wallace N.,
Jr.

Hahn, Carl G.

Hahn, Peter W.

Hall, Arthur H.

Hanke, Harold W.

Harryman, Carrel R,

Hart, Harold J., Jr.

Heavey, James L.

Helmerdinger, Walter
L.

Hellewell, Martin 8.

Henry, Thomas E.

Herbeln, John G.
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Herman, Richard M.
Hilf, Paul T.

Raack, James D.
Rasmus, Ronald C.

Right,
Charles W. J., Jr.
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Young, James F.
Zorn, Robert M., Jr.

Hill, Terrance G.
Hopkins, David H., Jr.
Howlett, Frederick J.
Hughes, Arthur L.
Jamison, Lyle C.
Jarmer, Elwood R.
Jeffery, Samuel D.
Jennings, George R.
Johnson, Clinton B.
Johnson, Donald L.
Jory, Jerrold G.
Keller, Donald G.
Kerr, Willlam B.
King, George S.
Kizer, Clyde R.
Klocek, Matthew W,
Knowles, Charles E.
Knutsen, Edward W.
Koonce, Willlam G.
Kroner, Frank R, Jr.
Lammers, Charles M.
Land, Walter R.
Langan, John J., Jr.
Larson, Frederick R.
Larson, Richard H.
Lawler. Albert M.
Lazzaretti, Anthony

P.
Leahy, John H.
Leathem, Douglas B.
Lekebusch, Adolf O.
Lennon, John E.
Leonardy, Donald B.
Levenson, Saul
Liddle, Donald J.
Litchfield, Rodger A.
Lockland, Walter G.
Locklin, Ralph H.
Lukinbeal, Donald L.
Lyman, Charles

w., III

Magers, Francis D., Jr.

Raudabaugh, Richard
L.
Ravetta, Richard C.
Raymond, David A.
Rhodes, Thomas W.
Richards, Harry K,
Ridgway, Paul M., Jr.
Riley, Thomas F.
Ringelberg, John M.
Ripberger, Raymond
J

Ripsom, George A.
Roberts, James E., Jr.
Roberts, John 8., Jr.
Roberts, Lawrence W.
Robeson, Ross K.
Robinson, David G,
Roblson, Earl L.
Rosseau, Charles E.
Roy, Robert L.
Rudnik, James D.
Russell, Kenneth M,
Sasser, Lyle B.
Savio, Leo J.
Schnauffer, Patrick M.
Schulz, Roy 8.
Bchwartz, Ronald L.
Seeley, Jimmie W.
Segrest, Joe E.
Sergio, Frederick A.
Sibold, Robert D.
Sidler, Norman F., Jr.
Sisley, Dale L,
Smith, Fred B., Jr.
Smith, Gerald A,
Smith, Robert E.
Bmoot, William T,
Spencer, Edmund B.
Staes, James P.
Btephens, Clinton T.,
Jr.
Storer, Arthur E,

Malmberg, Norman R. Stout, Peter C.
Martin, Roman G., Jr. gtyers, James D.

Matthews, Robert S.
McBride, Donald J.

Sweeney, Jeremiah J,

McCarthy, Matthew A. Terry, John T.

McCloskey, Henry F.

McCravy,

MecEnery, Thomas A.

McMahon, John P.

MecSharry, Dennis M,

McWilllams, Samuel
E.

Meagher, Maurice F.,
Jr.

Meeks, Harman T.

Miller, Robert L.

Milotich, Alexander A.

Minzner, Allan L.
Molr, Edwin L.
Moore, Andrew J., Jr.
Moore, Dudley B,, IIT
Morrison, Todd H.
Mullenhoff, Paul F.
Murray, Alen C.
Nannini, Albert A.
Newman, Jack G.
Nix, Carleton D.
Nutt, Andrew T.
O'Brien, Ward J.
Odonnell, Willlam P.,
Jr.
Onell, Willlam D., Jr.
Osucha, Harold D.
Pace, Willlam F.
Pacheco, Leonard J,
Pate, Allen 8.
Patterson, Willlam H.
Paty, Charles R,
Payne, Harvey M.
Pencek, Edward A.

Frank E., Jr.

Tharnish, John L.
Thiele, Gary F.
Thompson, David A.
Thweatt, Frank M.,
Jr.
Titus, James R.
Tobin, Daniel J.
Trout, Ben T.
Tuleya, Raymond R.
Tutt, Billy D.
Tweden, Wallace D.
Twilla, Willlam M.,
Jr.
Umstead, Robert L.
Unger, Verner B.
Vandermyde, Philip
L.
Vatter, Robert B.
Veccia, James E.
Vikdal, Allen C.
Vonfischer, Eduard L.,
II1
Vongarlem, Thomas A.
Wales, Willlam D.
Walsh, James W.
‘Walsh, Joseoh F., Jr.
Warren, John A.
Weaver, David K,
Webb, Robert E.
Webber, Kent S.
Weitgenant, Harold R.
Wetzel, Robert E.
White, Thomas L., Jr.
Whitmore, John B., Jr
Williams, James M,

Pendergast. Thomas P. Williams, Morton D.

Perrault, Robert A.
Peterson. James E.
Pierce. Huey L.
PoIrfenberger, Richard

Polensk!, James J.
Prebola, George J.
Prevl, Ronald W.

Wilpitz, Louis W,, Jr.
Wines, Richard L.
Winter, Herbert L.
Witcher,

Murray H., Jr.
Withers, Larry K.
Womack, Lowell A,
Woods, David L.

Wyatt, David R.

The [following-named lleutenant com-
manders of the Reserve of the U.S. Navy for
permanent promotion in the grade of com-
mander in the line, as indicated, pursuant
to the provisions of title 10, Unlted States
Code, section 5912:

Abel, Bruce A.
Ackermann, Roy A.
Adams, Timothy C.
Agresti, Robert D.
Albert, Willlam E,
Albright, John R. C.
Alfortish,

Lester A,, Jr.
Alfred, Larry R.

Bradley, William J.
EBrady, George R.
Bralsted, Lawrence E.
Brandll, Allan E.
Bray, John K.

Brecka, John J.
Brilliant, Irwin J.
Britt, William J.
Brogden, Elaine L.
Allen, Layton 8., Jr. Brookman, John E.
Allen, Robert B. Brough, Alexander 3.,
Alonge, Michael S. Jr.

Anclaux, Louls N. Brown, James W.
Anderson, Gerald F. Broz, Joseph P.
Anderson, Lane S., II Bruehs, Walter A.
Anderson, Paul H. Bruenner, David F.
Anderson, Stanley I. Brunka, Willlam C.
Anderson, William C. Brunson, Hoke S.
Andren, Vernon W. Bryant, Michael F.
Andres, Stephen M. Bryniarski, Frances A,
Annis, Harold E. Bubeck, Robert C.
Applegate, Allen R. Bulllons, Andrew C.,
Arms, David 8. IIi1

Assenmacher, Burford, Benjamin W.

Thomas J. Burgess, William C.
Atkins, Scottie L, Burke, Robert G.
Aylmer, John F. Burkhardt, Michael T,
Aynesworth, James L. Burkholder, James B.,
Ayres, Steven E. Jr.

Bacon, David W. Burnham, James L,
Bagaglio, Mario J., Jr. Burr, Lawrence R.
Bagwell, Willlam G. Buswell, David H.
Balley, Fred A. Butler, Oscar P., Jr.
Balestra, Louis J,, Jr. Butler, Robert M,
Ballard, Robert C. Caldwell, Joseph W.
Ballowe, Terrence J. Callse, Victor E.
Barausky, Kenneth p, C8lkins, Franklin W,
Barker, Elbert B., Jr. Campbell, Clifton P.,
Barker, Jon W. Jr.
Barnard, Philip D.
Barnett, John K.
Barnett, Peter A,
Barr, Richard C., Jr.
Barrett, William S.
Bartlett, William H.
Barton, Gary F.
Bartz, William G., Jr.
Bashista, David D.
Batts, Gerald D.
Bauder,

Frederic 8., IIT
Baxter, Willlam A.
Baynes, Jesse C. Chick, John L.
Beaver, John K. Chipman, Donald D.
Beckwith, Robert W. Christiansen, David 8.
Belinske, Frank M. Church, Michael A,
Belisle, Eenneth C. Cibelli, John G,

Bell, George B. Cirrinclone, Rosarlo
Bencher, Dennis L. Clark, Danlel H.
Bennett, Fredric M. Clark, Robert A.
Bergener, Terry J. Clark, Robert W., Jr.
Bernler, Joseph P. Clausen, Carl O.
Bingham, Rosina E. Cleveland, Walter G.
Biniasz, Albert C. Cobb, Nathan A., Jr.
Birkler, John L., III  Coffey, Matthew J., Jr.
Bishop, Robert J. Cole, James N.
Blackwood, Edward B. Collins, Richard J.
Blair, Thomas J. Collins, Terence J.
Blanchard, Conn, James L.

George K., Jr. Connell, William L.
Bley, Dennis C. Conroy, Frederick W.
Bley, Robert E. Constans, John N.
Blomquist, Gordon A. Conyers, James B., Jr.
Bogle, Aubrey W. Cook, James H.

Bone, John R. Cooley, John 8,

Bone, Theron C. Cooper, Barrle L.
Cooper, Bruce P.

Bonebrake, Ronal K. peT

Cooper, Donald R.
Booker, Charles W., Jr.
Boone, Victor F. Corkern, Timothy E.

Conforth, Theodore W,
Bourne, Robert E. Cornwall, George M.
Bower, Arlo R. Cotton, John B.
Boyd, Douglas L. Couch, Hugh R.
Boyd, Thomas M., Jr. Coulter, Edward C.

Carlson, Richard A,
Carlton, Lynn P.
Carter, Edward B.
Carterson, John S,
Cassidy, William J., IIT
Caveney, Charles W.,
Jr.
Ceruzzi, Michael L.
Challis, Albert R,
Chapman, James L.
Chardoul, Paul N.
Chehansky, John C.
cherxloweth. John P.,
II

Covert, Warren L., Jr.
Covington, Michael B.
Cralg, Willlam H.
Crane, Wendell E.
Crawford, Duncan V.
Creer, Philip D., Jr.
Creighton, Gary E.
Crigler, Henry T., IIT
Crooks, Russell W.
Curtis, Edgar A., III
Dale, John L.
Davey, Samuel A,
David, Marshall J., Jr.
Davidson, Richard J.
Davidson, Sidney J.
Davis, Douglas W.
Davis, Earl R., Jr.
Davis, John P.
Davis, Michael D.
Davis, Wilbur A., Jr.
Dawson, John H.
Deberardinls, John T.
Debord, Timothy L.
Debyl, Thomas R.
Degraflfenreld,
Kenneth E.
Delauter, Wayne E.
Deluecchli, John H.
Demartini, John J.
Deming, Richard W.,
Jr,
Denuyl, David L.
Dickson, Ernest F.
Dietz, Richard A,
Diramio, Franeis A.
Dirienzo, Louis R.
Dishman, David R.
Donley, Carlton R.
Donovan, Charles H.,
Jr.
Dore, James R,
Dort, George T.
Dose, Curtis R.
Downing, Edward C.,
Jr

Draper, James S.
Drew, Marianne H.
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WITHDRAWAL
Executive nomination withdrawn No-

vember 12, 1981:

Richard J. Bishirjlan, of New York, to
be an Assoclate Director of the International
Communication Agency, vice Alice Stone
Ilchman, which was sent to the Senate on

September 10, 1981.
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