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The Senate met at 10: 30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND). 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, LL.D., D.D., offered the 
following prayer: 

Let us pray. 
Loving, Heavenly Father, Thy servants 

have worked long hours under great 
pressure, which shows no signs of dimin
ishing. I do not pray for relief from re
sponsibility, but for an extraordinary 
measure of grace. Strengthen the Sena
tors who, under the duress of time and 
pressure from diverse interests, must 
make many decisions of great magnitude. 
Be with their staffs who run the offices 
and provide the information to make de
cisions. Be with those who process the 
mountain of business in and out of the 
cloakrooms. Be with those who record 
the debates and transcribe them for the 
CONGRESSIONAL RECORD with such de
manding precision. Bless those who 
monUor parliamentary order, schedule 
and voting records. Be with the men and 
women who provide security at the doors, 
on the floor and on the street. Help all 
who are a part of the efficient support 
system without which the Senate could 
not function. 

And Father, as we near Chanukah and 
Christmas, when families are more sen
sitive and fragile than ever, protect our 
families against the pressures of the Hill. 
Help us to make our homes a haven and 
not a Senate annex. Help us to make un
divided, uncluttered time for our loved 
ones. free from distraction. Make us real
ize that national affairs will fail if our 
families disintegrate. 

Gracious God, grant that these next 
3 weeks will be times of peace, good will, 
hope, and love, to Thy glory and the 
honor of Thy Son. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

THE JOURNAL 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of the Senate be ap
proved to date. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

COMMENDATION OF THE SENATE 
CHAPLAIN 

Mr. STEVENS. Mr. President, I can
not help but reflect on how privileged 

we are to have the Chaplain open the 
session of the Senate each day to give 
us the guidance and, in spite of the heat 
of battle on the floor, to recall that we 
are here by the grace of God and due 
to the confidence of our constituents to 
continue our democratic process. 

S. 1912-RECRUITMENT INCENTIVES 
AND PAY ADJUSTMENT FOR AIR 
TRAFFIC CONTROLLERS 
Mr. STEVENS. Mr. President, the con

tinued ability of Members of both Houses 
to attend to important matters with their 
constituents in their home States and 
still be present for the critical votes now 
taking place in this Congress provides 
ample evidence of a phenomenon for 
which citizens from all sectors of our 
populace can be grateful. 

Despite the walkout of air traffic con
trollers in August of this year, our air 
traffic system is operating at about 80 
percent of the prestrike commercial 
traffic levels. 

The grave concerns that attended the 
impending strike have given way to ad
miration for the high level of perform
ance delivered by those operating our 
air traffic system. 

I am sure that there is no disagree
ment about the debt we owe the men 
and women in the FAA who have kept 
our air traffic control system operating 
both safely and efficiently. 

However, we need to go beyond feel
ings of gratitude and admiration for 
what has been accomplished up to this 
point. We need to smooth the way for 
the more permanent adjustments in FAA 
staffing that remain necessary. 

It is critical that we undertake an 
expedited effort to restaff our air traffic 
control facilities at the appropriate 
levels to insure the continued safety of 
the flying public. Special recruitment 
procedures and increased emphasis on 
controller training are necessary. 

In recognition of this need, I am sub
mitting legislation to provide special re
cruitment incentives and to assure that 
the current work force receives an equi
table pay treatment. This body has previ
ously agreed to the need for legislation 
of this nature when it added substantive
ly identical provisions to the tontinuing 
resolution on agency funding. 

The bill does not require an additional 
appropriation because sufficient funding 
is contained within the FAA appropria
tion. 

Mr. President, this bill would enable 
the Federal Aviation Administration to 
appoint retired military and civil service 
annuitants to positions in the air traffic 
control system on a temporary basis. 
They would be hired to fill both control
ling and training positions without re
ducing their annuities. They would be 

hired to fill short-term needs and would 
be used only in positions for which they 
were fully qualified. 

It should be emphasized that main
taining safety would be a major consid
eration in selecting properly qualified 
annuitants to fill the positions in ques
tion. 

Safety would be enhanced and not 
compromised in any manner. When the 
FAA Administrator determined the need 
for a special controller recruitment effort 
had terminated, these special employees 
would return to their retired status. 

Designated classes of FAA employees 
would also receive an operational respon
sibility differential equal to 5 percent of 
their basic rate of pay in recognition of 
the important role they have played and 
continue to play in the operation and 
maintenance of the air traffic control 
system. 

In addition, certain personnel-such as 
data system specialists and planning and 
procedures specialists in FAA terminals 
and centers-would be entitled to receive 
an operational currency differential of 
1.6 nercent of their basic pay. 

Mr. President, the air traffic controllers 
who provide training to other air traffic 
controllers are assuming an extra re
sponsibility on top of their already sig
nificant duties. I propose a premium pay 
of 10 percent of their basic rate of pay 
to those air traffic controllers. 

The premium pay would be in addi
tion to other premium pay to which the 
controller is entitled. 

Further, I am proposing a training 
provision so that an air traffic controller 
could receive pay for time spent in a. 
training status in excess of a 40-hour 
workweek. Pay would be at the basic pay 
rate, not at overtime rates. These provi
sions, Mr. President, recognize that in
tensified training efforts may be neces
sary to rebuild the air traffic system in a 
timely manner. 

Although the FAA seeks to provide 
each controller with a meal break, this 
is not always possible given unusual 
workload conditions which may arise at 
a particular facility. Accordingly, my 
legislation proposes that, on those occa
sions when a half-hour meal break can
not be granted at a reasonable time dur
ing an 8-hour shift, a controller will be 
paid at one and one-half times his basic 
rate of pay for the time spent working 
rather than taking the time that most 
employees get for a meal break. 

The last aspect of my proposal, Mr. 
President, would clarify the special con
troller retirement program which guar
antees a minimum 50-percent annuity 
to a retiring controller. 

My proposal would amend the con
troller retirement statute to make clear 
th'at a controller who had withdrawn 
money from the retirement fund would 

• This "bullet" symbol identifies st~tements or insertions which are not spoken by the Member on the floor. 
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not receive the minimum annuity of 50 
percent unless it had been redeposited 
as is normally required. 

As presently drafted section 8336 (f) 
of title 5 could be construed to mean 
that a controller who resigns and with
draws all of his retirement contributions 
would still be eligible for a minimum 50-
percent annuity upon reemployment. Of 
course, that is not the intent of the pro
visions, and this proposal today would . 
clarify that. 

Mr. President, I urge the Senate to 
study this proposal. I hope the Senate 
will once again support this concept so 
that we can rebuild our Nation's air 
traffic control system. 

I state to the Senate that today, pro
viding the schedule of the ft.oor permits 
it, I will conduct a hearing on this legis
lation at 2 p.m. in room 3302, where we 
will receive testimony from the Depart
ment of Transportation and Administra
tor Helms of the Federal Aviation Ad
ministration. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in the 
RECORD, as follows: 

s. 1912 
Be it enacted by the Senate and HousB 

of Representatives of the United States of 
America in Congress assembled, That section 
4109 o! title 5, United States Code, is 
amended by adding at the end thereof the 
!allowing new subsection: 

"(c) Notwithstanding subsection (a ) (1) 
o! this section, the Administrator, Federal 
Aviatlion Administration, may pay an in
dividual training to be a.n air traffic control
ler o! such Administration, during the period 
or such training, a.t the applicable rate of 
baslc pa.y for the hours o! training officially 
ordered or approved in excess of 40 hours 
in an administrative workweek.". 

SEc. 2. Section 5532 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

"(f) (1) Notwithstanding any ot her provi
sion of law, the retired or retainer pay of a 
former member of a uniformed service she.11 
not be reduced while such former member is 
temporarily employed, during the period de
scribed in paragraph (2) or any portion 
thereof, under the a.dminlstra.tive authority 
o! the Administrator, Federal Aviation Ad
ministration, to perform duties '1n the opera
tion o! the a.Ir traffic control system or to re
cruit or train others to perform such duties. 

" ( 2) The prQIVlsions o! pa.ra.graiph ( 1) of 
this subsection !ilha.11 be in effect for any 
period ending not later tha.n December 31, 
1984, during which the Administrator, Fed
eral Aviation Administration, determines 
that there is an unusual shortage 0! air traffic 
controllers performing duties unde·r the ad
ministrative authority o! such Administra
tor.". 

SEc. 3. (a) Chapter 55 of title 5, United 
States Code, is amended by inserting after 
section 5546 the following new section : 

"§5546a. Dlft:erentle.l pay for certain em-
ployees o! the Federal Aviation 
Admintstra ti on 

"(a) The Administrator o! the Federal 
Aviation Administration (hereafter in this 
section referred to as the 'Administrator') 
may pay premium pay at the rate of 5 per
cent of the app11cable rate of basic pay to--

" ( l) any employee o! the Federe.l Aviation 
Administration who ts-

"(A) occupying a position in the air traffic 
cont roller series classified not lower than 
GS-9 and located in nn air traffic control 
center or terminal or in a. fiight service sta
tion; 

" ( B) assigned to a posl ti on classified not 
lower than GS-10 or WG-10 located in an 
airway facilities sector; or 

" (C) asslgn~d to a filght inspection crew
member position classified not lower than 
GS- 11 located in a filght inspection field 
office, 
the duties o! whose position are determined 
b y the Administrator to be directly involved 
in or responsible for the operation and main
tenance of the air tra.mc control system; 
and 

"(2) any employee of the Federal Aviation 
Administration who ls assigned to a fiight 
test pilot position classified not lower than 
GS- 12 located in a region or center, the du
ties of whose position are determined by the 
Administrator to be unusually taxing, 
physically or mentally, and to be critical to 
the advancement o! aviation safety. 

"(b) The premium pay payable under any 
subsection of this section is in addition to 
basic pay a.nd to premium pay payable under 
a.ny other subsection o! this section and any 
other provision of this subchapter.". 

(b) The analysis o! chapter 55 o! such title 
ls amended by inserting after the item re
lating to section 5516 the following new 
item: 
" 5546a. Differential pay !or certain em

ployees o! the Federal A via ti on 
Adminlstra ti on.". 

SEC. 4. Section 5546e. o! title 5, United 
States Code (as added by section 3 o! this 
Act) , ls amended by adding at the end there
of the following subsections: 

"(c) (1) The Administrator may pay pre
mium pay to any employee o! the Federal 
Aviation Administration who--

" (A) ls occupying a posl ti on in the air 
traffic controller series located in an air 
traffic control center or terminal; 

"(B) is not required as a. condition of em
ployment to be certified by the Administra
tor as proficient a.nd medically qua.lifted to 
perform duties including the separation and 
cont rol of air traffic; and 

" ( C) ls so certified. 
"(2) Premium pay paid under pare.graph 

( 1) of this subsection shall be paid at the 
rate of 1.6 percent of the applicable rate of 
basic pay for so long as such employee ls so 
certified. 

"(d) (1) The Administrator may pay pre
mium pay to a.ny air traffic controller of the 
Federa1 Aviation Administration who 1s as
signed by the Administrator to provide on
the-job training to another air traffic con
troller while such other air tr·e.ffic controller 
is directly involved in the separation and 
control of live air traffic. 

"(2) Premium pay paid under paragra.ph 
( 1) of this subsection shall be paid at the 
rate of 10 percent of the applicable hourly 
ra.ite of basic pay times the number o! hours 
and portion of an hour during which the air 
traffic controller of the Federal Aviation Ad
ministration provides on-the-job training. 

"(e) (1) The Administrator may pay pre
mium pay to any air traffic controller or 
flight service station specialist o! the Federal 
Aviation Administration who, while working 
a regularly scheduled 8-hour period of serv
ice, is required by his supervisor to work 
during the fourth through sixth hour o! such 
period without a break o! 30 minutes for a 
meal. 

"(2) Premium pay paid under paragraph 
( 1) of this subsection shall be · paid at the 
rate of 50 percent of one-half of the appli
cable hourly rate o! basic pay. 

"(!) (1) The Administrator shall prescribe 

standards !or determining which air traffic 
controllers and other employees of the Fed
eral Aviation Administration are to be paid 
premium pay under th ls section. 

"(2) The Administrator ma.y prescribe such 
rules as he determines are necessary to carry 
out the provisions o! this section.". 

SEc. 5. Section 5547 o! title 5, United States 
Code, ls amended by adding a.t the end there
of the following: "The first sentence o! this 
section shall not apply to any employee of 
the Federal Aviation Administration who ls 
paid premium pay under section 5546e. of 
this title.". 

SEC. 6. Section 8339(e) o! title 5, Unl·ted 
States Code, is amended by inserting berore 
the period "unless such employee has re
cel ved, pursuant to section 8342 o! this title, 
payment o! the lump-sum credit attributable 
to deductions under section 8334 (a) o! this 
title during any period of employment as an 
aiir traffic controller and such employee has 
not deposl ted in the Fund the amount re
ceived, with interest, pursuant to section 
8334(d) o! this title". 

SEc. 7. Section 8344 o! title 5, United States 
Code, ls amend by adding at the end thereof 
the following new subsection: 

"(h) (1) Subject to parag.raph (2) o! ithis 
subsection, subsections (a), (b), (c), a.nd (d) 
or this section shall not apply to any an
nul te.n t receiving an annuity !rom the Fund 
while such annuitant is employed, during 
any period described in section 5532,(!) (2) 
of this title or any portion thereof, under the 
administrative authority o! the Administra
tor, Federal Aviation Administration, to per
form duties in the operation of the air traf
fic control system or to recruit or train other 
individuals to perform such duties. 

"(2) Para.graph ( 1) o! this subsection shall 
apply only in the case o! any annuitant re
ceiving an annuity !rom the Fund who, be
fore August 3, 1981, applied !or retirement 
or separated !rom the service while being en
titled to an annuity under this chapter.". 

SEc. 8. (a) The amendments ma.de by sec
tions 2, 3, and 7 o! this Act shall take effect 
at five o'clock ante meridian (Eastern Day
light Time), August 3, 1981. 

(b) The amendments made by the first 
section a.nd sections 4 and 5 o! this Act shall 
take effect on the first day of the first e.ppll
ca.ible pay period beginning after the date of 
the enactment o! this Act. 

( c) The amendment made by section 6 o! 
this Act shall ta.ike effect on the date o! the 
enactment o! this Act. 

The PRESIDING OFFICER <Mr. 
MATTINGLY) . The time for the leader has 
expired. 

RECOGNITION OF THE ACTING 
MINORITY LEADER 

The PRESIDING OFFICER. Under the 
previous order, the acting Democratic 
leader is recognized for not to exceed 
5 minutes. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the time al
located to the leader on the other side 
be allocated to Senator HEFLIN's special 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that if we do not use 
all the time, and I do not think we will, 
that it be deferred for the minority 
leader to use later. 

Mr. STEVENS. That is entirely agree
able. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 

HONORING AND COMMENDING 
PAUL W. "BEAR" BRYANT 

Mr. HEFLIN. Mr. President, I send a 
resolution to the desk on behalf of my
self, Mr. DENTON, Mr. BUMPERS, Mr. 
PRYOR, Mr. MATHIAS, Mr. SARBANES, Mr. 
FORD, Mr. HUDDLESTON, Mr. TOWER, and 
Mr. BENTSEN. I ask unanimous consent 
that the Senate proceed to the immediate 
consideration of this resolution and, if 
necessary, that we proceed to it in lieu 
of morning business and that any other 
technical aspects which might prevent 
its immediate consideration be waived so 
that we could proceed to the considera
tion of this resolution at this time. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so ordered. 

The clerk will state the resolution by 
title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 252) honoring and 
commending Paul W. "Bear" Bryant. 

The Senate proceeded to consider the 
resolution. 

Mr. HEFLIN. Mr. President, this is a 
resolution honoring Coach Paul "Bear" 
Bryant. There are no original sponsors; 
they are all joint sponsors, primary 
sponsors. Two sponsors are from the 
State of Alabama, where he now resides 
and coaches. Two sponsors are from the 
State where he was born, Arkansas. The 
sponsors from Maryland represent the 
fact that he started his coaching career 
at the University of Maryland. The spon
sors who are listed from the State of 
Kentucky represent his career at the 
University of Kentucky. The Texas spon
sors are in connection with his coach
ing career at Texas A&M. 

This is a resolution in which we have 
attempted to have no cosponsors but to 
have joint sponsors who have been 
limted to those particular States which 
are so important to the marvelous career 
of Coach Bryant. 

Mr. President, in a world such as ours, 
there are many achievements which, at 
first glance, appear extraordinary, yet, 
upon further inspection begin to pale. 
I rise today to recognize a man whose 
achievements only become more remark
able the deeper you search. 

This past Saturday in Birmingham, 
Ala., the University of Alabama defeated 
Auburn University in a football game 
seen across the Nation on television. The 
importance of this, as many of you know, 
is that it constituted the 315th coaching 
victory for Alabama's great coach, Paul 
<Bear) Bryant, breaking the record of 
the late Amos Alonzo Stagg, 

Beginning in 1945, Coach Bryant has 
.coached 1 year at the U'niversity of 
Maryland, 8 years at the University of 
Kentucky, 4 years at Texas A&M Uni
versity, and almost 24 years at the Uni
versity of Alabama. Through these 
moves, and all the changes 37 years have 
made, one thing has remained con-

stant-coach Bryant and his teams have 
always been winners. His record as a 
head coach is 315 wins, 80 losses and 17 
ties. At Alabama, Bryant has coached 
the Crimson Tide to 224 wins against 
only 41 losses. 

Coach Bryant has been named Na
tional Coach of .the Year three times. No 
other coach has been named more than 
twice. Seven times .he has been named 
Southeastern Conference Coach of the 
Year, three more than any other coach. 
He has coached teams to 12 Southeast
ern Conference championships, 11 at 
Alabama and 1 at Kentucky, the only 
one that university has ever won. His 
teams have won or shared six national 
championships. No other coach in history 
ever won more than four national titles. 

Coach Bryant has been named South
eastern Conference Coach of the Cen
tury, and NCAA Coach of the Decade for 
the period of 1960-69. After winning that 
.honor, he swept through the 1970's, be
coming the first coach ever to win 100 
games in a decade. 

After growing up in Moro Bottom and 
Fordyce, Ark., Paul Bryant came to the 
University on a football scholarship. He 
played in the 1934 Rose Bowl, and has 
since coached teams to 28 bowl appear
ances, including a current streak of 23 
at his alma mater. · 

Another amazing fact about this man 
is that 44 of his former players or assist
ant coaches have gone on to become head 
coaches on the college or professional 
level, certainly more than any other one 
person has ever tutored. Among these are 
Danny Ford of Clemson, Jackie Sherrill 
of Pittsburgh and Howard Schnellen
berger of Miami, whose teams are all 
among the best in the Natibn this year. 

The numbers can go on endlessly, it 
seems, but the dimensions of the man go 
far beyond mere numbers. Coach Bryant 
is the only coach or athletic director ever 
to establish a scholarship fund with per
sonal donations. He has given over $300,-
000 to the university to be used for 
scholarships for handicapped and needy 
students. None of the money can be used 
for athletics. 

As athletic director, Coach Bryant has 
built an athletic program which is finan
cially sound, while also building an ath
letic dormitory, a coliseum, a track sta
dium, a tennis stadium, a natatorium, 
a club house for the golf course, and en
larging the football stadium. Additional
ly, acres of tennis courts and recrea
tional facilities for student use have been 
constructed. All this has been done 
through athletic receipts, without the use 
of State money. 

His list of honors goes on and on
University Administrator of the Year, 
Charter Member of the Alabama and 
Arkansas Sports Halls of Fame, the Na
tional Award from the Fellowship of 
Christians and Jews, the National Ameri
can Legion Commander's Public Rela
tions Award, and only the third athletic 
figure to be named to the American 
Award of Achievement. 

Still, this man who had outfought, out
coached, outthought or outlived his peers 

rises above all this. Perhaps the highest 
honor he has received, and maintained, 
is the respect of those who have played 
for him. The greatest testimony a coach 
can have is the people who have long 
since left the athletic program. Ask 
Coach Bryant's former players about 
him, and you hear things like "dedica
tion," "proud," "the best," and "like a 
father." 

All this is true of "Bear" Bryant-a 
coach who has excelled at the challenge 
of taking a group of very young men and 
melding them into a whole, making each 
man's vision of himself interdependent 
with those of his teammates. 

Paul "Bear" Bryant-315 wins and 
still counting. His winning record is one 
that may very well never be matched, 
one that should rightfully be recognized 
here today, and his life, even beyond 
football, is that of a winner. 

At this time, I yield to the distin
guished Senator from Alabama, my col
league, Senator DENTON. 

The PRESIDING OFFICER. The Sen
ator from Alabama. 

Mr. DENTON. Mr. President, it is a 
special privilege for me to join with my 
friend and distinguished colleague from 
Alabama in offering the resolution 
honoring Coach Paul W. "Bear" Bryant. 
He has established himself, as we all 
know, as the winningest college football 
coach in the history of that uniquely 
American sport. 

The resolution addresses his coaching 
victories and many championships. I 
want to talk of Coach Bryant, as a man 
who, during his 37 years of coaching, has 
had a remarkable and salutary effect 
upon the people with whom he has come 
in contact and who have been entrusted 
to his care. 

Coach Bryant sets an example. The 
lines on his face, his expressions, refiect 
a history of practicing what he preaches. 
One famous sportswriter said that, even 
if you have not met Bear Bryant, when 
he walks into the room he has the kind 
of face that makes you want to stand up 
and cheer. 

Bear Bryant is a father figure. He has 
a fine family, and that is no small 
achievement. 

But, Mr. President, I believe Coach 
Bryant's greatest achievement may be 
found in an even larger family he has 
helped produce and lead, the family of 
American football. Sharjng in that spe
cial group, in its proud and distin
guished heritage, are his players and his 
staff, their mothers and fathers and 
children, their teachers and their pas
tors, and the fans who have been an 
essential part of his football teams. For 
that larger family, Coach Bryant is not 
only father but also leader. teacher, 
and exemplar of the finest values of hu
manity and of this country. 

A father, a teacher, a mentor must 
have many positive characteristics. He 
must comfort, but at the same time he 
must call out the inner strength of those 
who depend on him. He must teach the 
young to look outward and to care for 
others, not to remain solely within them
selves: He must encourage all to maintain 
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the essential strengths and values of the 
self while also growing and preparing 
for the future. 

The members of Coach Bryant's foot
ball family are remarkably prominent 
among past and present players and 
coaches in professional football, and in 
the ranks of college coaches. Their suc
r::ess reflects and emphasizes his. 

In the broad sense, we are all mem
bers of "Bear" Bryant's family. We share 
the joy of his victories, we understand 
the necessity to learn from defeat. We 
take pride in what he accomplishes as 
a coach and as a man. 

We should admire his humility. He sees 
his many accomplishments in football 
not as personal triumphs for which he 
alone is responsible. He sees them ~s col
lective achievements, in which all his 
p:ayer.3, his coaching staff, their fami
lies and friends, and the fans have 
played a role. It is a famiiy accomplish
ment. 

Alabama is especially in his debt for 
his brilliant record at the University of 
Alabama from 1958 to 1981 but we are 
all proud of Coach Bryant, and honored 
to be a part of what he has done, not 
only now but throughout his career 
as a coach and throughout his life as 
a man. 

Mr. HEFLIN. Mr. President, I yield 
to the distinguished Senator from Texas 
(Mr. TOWER). 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

Mr. TOWER. Mr. President, I am 
pleased to have this opportunity to co
sponsor the resolution by Senator HEF
LIN to honor Paul W. "Bear" Bryant, the 
former football coach of Texas A&M 
University. Coach Bryant compiled a 
win-loss record of 25-14-2 while he was 
at A&M, from 1954 to 1957. He coached 
14 All-Southwest Conference players. 
5 All-Americans, and the 1957 Reis
man Trophy winner, J. David Crow. 
Another distinguished Texan, Coach 
0. A. "Bum" Phillips, served as Coach 
Bryant's assistant at A&M. 

Incidentally, at Houston they wish 
they had "Bum'' Ph11lips back from New 
Orleans. 

Recently, he related an anecdote to me 
that sheds a bit of light on Coach 
Bryant's winning philosophy. 

It seems that Coach Phillips had just 
been hired by the "Bear," and was re
porting to work for his first practice. 
The "Bear" told "Bum" to go outside a 
little early and work on the option play 
with the quarterbacks and centers the 
idea being that he would get to know 
the players and the plays a little better. 
"Bum" went out to the football field, and 
noticed that there were not any foot
balls. At that time, Coach Bryant came 
out onto the field, so "Bum" approached 
him, and asked, "Coach Bryant, you 
don't imagine that those managers can 
get any footballs over here in time to 
start practice, do you?" Coach Bryant re
sponded with a surprised look, and then 
turned to "Bum" and said matter-of
factly, "I don't know, Coach Phillips. 
But one thing I do know: I'm certainly 

not goin' to get 'em!" As he turned to 
walk to the supply shed, Coach Phillips 
realized he had just learned the differ
ence between a head coach and an as
sistant coach. Evidently Coach Bryant 
made that relationship clear everywhere 
he went. 

I would be remiss, however, if I failed 
to mention one nemesis of Coach Bry
ant's, one that he is preparing to face 
at this very moment. It happens that 
the upcoming Cotton Bowl will pit the 
University of Texas Longhorns against 
Coach Bryant's Crimson Tide. Coach 
Bryant has done so well in his coaching 
career, and I wish him well in the future. 

I just want to say that Coach Bryant 
has done extremely well in his coaching 
career, and I wish him very well in the 
future. But now that he has broken the 
record, I see no point in his beating up 
on the University of Texas on January 
1 in Dallas. That would be an enormous 
embarrassment to the State of Texas. 

I do wish him well, with some 
exceptions. 

I ask unanimous consent to enter into 
the RECORD figures on his coaching ca
reer at Texas A&M. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

"Bear" Bryant coached the Texas A&M 
football team from 1954 through 1957. 

Hts overall record during those years was 
25-14-2. 

His record by year is as follows: 

1954--------------- --------- -------- 1-9-0 1955 _________ ___________ __ ________ __ 7-2-1 

1956 ------------------------------- 9-0-1 
1957 ------------------------------- 8-3-0 

He coached a total of 14 all-SWC players; 
5 all-Americans; 1 Heisman Trophy winner: 
John David Crow, 1957. 

Mr. TOWER. I might note that his 
record against my alma mater, Southern 
Methodist University, is somewhat better 
than it is against the University of Texas. 
When he coached at Kentucky we man
aged to beat him one year, and managed 
to beat him one year when he was at 
A&M. But he beat us four times and, 
therefore, he has a 4-2 record against 
my alma mater. 

I am sorry that some of the record
breaking wins that he received here were 
m 'ssed by the poor old SMU Mustangs. I 
hope th~ University of Texas will not be 
the next victim. 

I do wish coach Bryant well. He is a 
great man. I cherish this opportunity I 
have had today. 

Mr. HEFLIN. I yield to the distin
guished Senator from Texas <Mr. 
BENTSEN). 

Mr. BENTSEN. Mr. President, I am 
pleased to join my distinguished col
leagues from Alabama in sponsoring this 
resolution to honor the winningest col
lege football coach in America, Paul 
"Bear" Bryant. 

We Texans have a very clear memory 
of coach Bryant, dating back to the 4 
years he coached at Texas A&M Univer
sity. When he first arrived at the college 
station campus, he is reported to have 
stomped into a meeting with the 5,000-

member student body, rolled up his 
sleeves, and announced in his low, firm 
voice: "My name is 'Bear' Bryant and 
I'm ready to go to work." 

The people of Junction, Tex.-about 
100 miles west of Austin-easily recall 
how coach Bryant went to work. He 
began his first A&M training camp in the 
summer of 1954 with 96 scholarship 
p~ayers. After 10 days of 110° heat and 
merciless drills, only 27 players re
mained. The rest had quit. 

Bryant later called the physical and 
emotional tests he put his players 
through "terrible." Saying now that he 
knows more about how to lead his 
athletes, Coach Bryant admits that "if 
I had been one of those players, I'd have 
quit too." 

During that first year at Texas A&M, 
Coach Bryant suffered his one and only 
losing season, winning only 1of10 games. 
But over the next 3 years, his Aggies lost 
only five games and won the Southwest 
Conference Champ.'..onship. He had the 
Agges No. 1 in the polls in 1957 with two 
games to play when he accepted Ala
b3.ma's offer to return to his alma mater. 
Nothing was to be said until the season's 
end, but someone talked and the Aggies 
were so dispirited that they lost their 
last two. Nevertheless, John David Crow 
went on to win A&M's only Heisman 
Trophy that year. 

Coach Bryant earned 25 of his record 
315 victories while head coach at Texas 
A&M. There are those Aggies to this day 
who still refrain with Coach Bryant's 
most famous statement "I believe." 

There are those who complain that 
football is only a sport, and that too 
much emphasis is given to winning. But 
Coach Bryant is a winner not only be
cause he is a tough taskmaster, but be
cause he cares about his players. and is 
deeply concerned about the welfare of 
each athlete. He is involved in each play
er's future, as he teaches them as much 
about life as he does about football. 

Mr. President, I am very glad that 
Coach Bryant has etched his name into 
the record book as the winningest coach 
this past weekend. I say that because I 
think it would be a tragedy for him to 
have to wait another year before gain
ing that 315th win. I remind my Alabama 
colleagues that the Crimson Tide will 
line up against my alma mater for their 
next game, in the Cotton Bowl. As much 
as I admire "Bear" Bryant, and wish him 
the best, I have to say that I will be pull
ing for the Texas Longhorns on New 
Year's Day, and for Coach Bryant's 8lst 
!oss. 

Mr. HEFLIN. Mr. President, I feel 
thait I should respond to the earlier re
marks made by my distinguished col
leagues from Texas, Senator TOWER and 
Senator BENTSEN, in a brief manner by 
saying that when the University of Ala
bama plays the University of Texas in 
the Cotton Bowl on January 1, 1981, I 
think the University of Texas will ex
perience a Junction Day. 

Mr. President, I yield to the distin
guished Senator from Arkansas <Mr. 
PRYOR). 
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Mr. PRYOR. I thank the distinguished 

Senaitor from Alabama and his colleague, 
Senator DENTON for sponsoring the res
olution. 

I would also like to say, Mr. President, 
that I am honored to join in this res
olution as a cosponsor. I am especially 
proud that the distinguished Senator 
from AlaJbama has recognized the fact 
that "Bear" Bryant is not from Ala
bama, that he is, in fact, from Arkan
sas. In fact "Bear" Bryant was born in 
Moro Bottom, Ark. Actually. one of the 
greatest victories of his career was get
ting out of Moro Bottom, Ark. The only 
thing they do down there for entertain
ment is fight bears and swat flies. Every 
now and then they get to go down on a 
weekend and see them change the Coke 
machine, but that is aJbout the extent 
of their entertainment. 

"Bear" Bryant a few years later went 
to Fordyce-we call it "Fordyce on the 
Cotton Belt"-where he enjoyed a dis
tinguished high school career for the 
Fordyce High School Fighting Redbug 
football team. In 1931, "Bear" Bryant 
led that small and courageous team to 
the State. championship. 

Mr. President, there are many legends 
surrounding the career of co·ach Bryant, 
including the story that he obtained 
the nickname of "Bear" when at the 
age of 16, he wrestled a bear at a carni
val in Fordyce, Ark. I would say to my 
friend from Texas thalt I think it was 
one of those Texas carnivals that came 
through Arkansas during the summer of 
each year and fleeced all of our people 
out of their money. Paul Bryant was 
challenged to :fight the ·bear, went on to 
Pin his opponent, and thus aittained that 
name and great notoriety. 

But now, 315 wins later, he deserves 
this tribute today on the floor of the U.S. 
Senate. 

Fal!ls from all over our State, citizens 
from our State, and certainly from an 
across this country, share in this great 
commendation of coach Paul "Bear" 
Bryant this morning. 

There was something said about 
"Bear" Bryant the other day when I was 
watching television, watching him win 
that 315th game against Auburn. He was 
interviewed before the game while lean
ing up against the goalpost. This reporter 
said, "Coach Bryant, why are you lean
ing up against the goalpost every time 
we interview you? You are always lean
ing up against the goalpost." 

He said, "Well, because it's comforta
ble." 

He is a man of few words, of solid 
philosophy, and great wisdom. He has 
become not just a coach of a great foot
ball team, as our friend from Texas has 
just said, but he has become a true leader. 
More than that, he has become a legend 
and a folk hero of this great country of 
ours. 

It is a wonderful opportunity that Sen
ators from Alabama have given us todav 
to join in this commendation of Paul 
"Bear" Bryant, one of those great Amer
ican citizens who take the time to say 
that maybe things are going all right in 

this country after all. That is what Paul 
"Bear" Bryant stands for in my mind. 

I do appreciate the opportunity to join 
with my colleagues this morning. 

Mr. HUDDLESTON. Mr. President, I 
am extremely pleased to be an original 
cosponsor of this Senate resolution which 
will honor Paul "Bear" Bryant for his 
achievements in, and contributions to 
college athletics. As a coach, "Bear" Bry
ant has deserved this honor for a long 
time but it is especially :fitting at this 
point in his career when he has sur
passed the record of the great Amos 
Alonzo Stagg by winning his 315th game. 

The honors and awards which have 
been bestowed upon Coach Bryant over 
the last 37 years are almost countless. 
Among the many are National Coach of 
the Year-three times-Coach of the 
Century, and Coach of the Decade. He 
has set records in football which will 
probably never be surpassed. And every 
one of those records attest to the fact 
that Coach Bryant is truly the living 
legend he is said to be. 

The "Bear" will always have a special 
place in the hearts of ·aH Kentuckians 
because we had the privi1lege CYf knowing 
him personally. For 8 years from 19'46-53 
he was 'head coach a.it tihe University of 
Kentucky. During that period of time, he 
gave us a taste and love for football 
which carries over to this day. 

During those glorious 8 years, he 
coached the Wildcats to a 60-23-5 re~
ord, gave us three bowl victories, and the 
Southeastern Conference championship. 
One ·of the awards he received while at 
tlhe university, the Kentucky Man of the 
Year, symbolizes the oomiration and re
spect we have always had for him. 

Wlhile we are impressed by the number 
of wins he has achieved as a coach, we 
should be equally as impressed by the 
impact he has had upon the lives of those 
who have come in contact with him. A 
true leader is someone wlho can inspire 
others to do great things, and by this 
standard, Coach Bryant is a truly gifted 
leader of men. Forty-four of his former 
players or assistant coaches have gone 
on oo bec'Ome head coaches in either col
lege or professional football. And 61 of 
his players have made ·the All-American 
first team. 

Among the many outstanding players 
he has produced .are Joe Namath, Lee 
Roy Jordan, 1Scott Hunter, Ken Staibler, 
Steve Sloan, John Hannah, and Ray Pe,r
kins. Although Coach Bryant is a genius 
at mastering football, his real genius ob
viously lies in his ability to inspire great
ness in others. 

I am proud to be an original c·osponsor 
of tlhis resolutiQn and 'I close my remarks 
with a personal wish for Coach "Bear" 
Bryant that he have c·ontinued good 
heal1tJh, happiness, and success. 

The PRESIDING OF'FICER (Mr. 
MATTINGLY). The Chair asks tlhe Sena;tor 
from Alabama if he will allow the Sen
ator from Georgia to be a cosponsor of 
the resolution. 

Mr. HEFLIN. We will certainly allow 
tJhe Senaoor from Georgia to be a co
sponsor. I ask unanimous consent that 

the name of the distinguished Senator 
from GeorJlia (Mr. MATTINGLY) be addea 
as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
e Mr. BUMPERS. Mr. President, I am 
honored to cosponsor the resolution in
troduced by the Senator from Alabama, 
Mr. HEFLIN, honoring Paul "Bear" 
Bryant for his many coaching accom
plishments. Last Saturday, Coach Bry
ant surpassed the record for total vic
tories by a college football coach held by 
Amos Alonza Stagg when the Crimson 
Tide defeated arch rlval Auburn in a 
hard-fought game 28 to 17. His record 
after 43 years of coaching at Maryland, 
Kentucky, Texas A&M, and Alabama is a 
remarkable 315 wins, 80 losses, and 17 
ties. This year's team will play Texas in 
the Cotton Bowl on January 1, 1982. 

Mr. President, Paul Bryant was bor11 
in Moro Bottom, Ark., near the town of 
Fordyce. He acquired his now famous 
nickname of "Bear" in Arkansas at the 
age of 14 and recently told Jules Loh of 
the Associated Press the story, which ap
peared in the November 29, 1981, edition 
of the Arkansas Gazette. 

A carnival came through and they had this 
little ole scraggly bear. A man wa.s offering 
anybody a dollar a minute to wrestle it. I 
got the bear pinned, holdin' on tight. The 
man kept whispering, "Let him up. Let him 
up." He wanted action. Hell, for a dollar a 
minute I wanted to hold him 'til he died. 
The bear finally shook loose and so did his 
muzzle. I jumped off the stage, the man took 
off ·and I never did get my money. All I got 
was some scars on my leg and a name. 

After leaving Arkansas, "Bear" Bryant 
played football at the University of Ala
bama and after his graduation started 
on a coaching career. Although he never 
came back to coach in Arkansas, he 
coached at Maryland, Kentucky, Texas 
A&M, and since 1958 at Alabama. He has 
coached numerous All-Americans and 
All-Pros including Babe Parrilli, John 
David Crow, Leroy Jordan, Joe Namath. 
Ken Stabler, and Richard Todd. 

Throughout his coaching career, 
"Bear" Bryant has conducted h imself ad
mirably and set a fine example for thou
sands of young men. He has contributed 
a great deal to the development of col
lege athletics and, at a time when so 
many coaches and athletes were grabbing 
at the huge sums being offered by the 
professional teams, it is good to see a 
remarkable success story of a coach who 
stayed on the college level and worked 
with young men for so many years. 
Again, I am pleased to be a cosponsor 
of thts resolution and I send my con
gratulations to Coach Bryant and his 
wife, Mary Harmon.• 

IT ALL STARTED IN MARYLAND 

e Mr. MATHIAS. Mr. President, I am 
pleased to join with the distinguished 
Senator from Alabama, Mr. HEFLIN, in 
sponsoring a resolution honoring and 
commending Paul W. "Bear" Bryant. 

It is especially satisfying for me to 
take part in this much deserved tribute 
because if it were not for the State of 
Maryland this commemoration might not 
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be taking place. At least it would pro
bably be sometime in the future. Back 
in 1945, the administration at the Uni
versity of Maryland had the judgment to 
hire a young man, still in his naval uni
form and who had been an assistant 
coach at Alabama and Vanderbilt, to 
guide the Maryland Terrapins as their 
head football coach. 

At Maryland, "Bear" Bryant com
piled a record of six wins, two losses and 
one tie. The first of his 315 coaching vic
tories came against Guilford College by 
a score of 60 to 6. Six thousand fans wit
nessed this first winning game. A player 
on that Guilford team recently recalled 
his memories of the game for Sports 
Illustrated. He said: 

The thing I remember ls that the crowd 
sang "Maryland, My Maryland" after each 
touchdown, even the four they called back. 
By the end of the first quarter I knew all 
the words. 

Well, Mr. President, they sang "Mary
land, My Maryland" many times that 
season and people have been singing his 
praises ever since at the University of 
Kentucky, Texas A&M University, and 
the University of Alabama. 

The University of Maryland had the 
vision to give him his first head coach
ing job but it could not keep him. The 
University of Kentucky made Coach 
Bryant an off er he could not refuse. 
Upon hearing of his leaving, 2,500 Uni
versity of Maryland students staged a 
protest. Coach Bryant had to talk them 
back into the classrooms. I believe those 
students then had an idea of what was 
to come. 

We can all take pride in "Bear" 
Bryant's accomplishments, not only in 
what he has done on the playing fields 
but in the contributions he has made to 
his players, his school, his community 
and his Nation. His quest for excellence 
in all facets of life is an inspiration to 
us all. 

We in Maryland are proud that we 
were part of the opening chapter of one 
of the greatest stories in the history of 
American sport. We only wish we could 
have kept him a little longer. We have, 
though, kept a bit of Coach Bryant here, 
for the present football coach at the 
University of Maryland, Jerry Claiborne, 
was once one of his assistants. 

Mr. President, I urge that the resolu
tion honoring Paul Bryant be favorably 
accepted.• 
• Mr. FORD. Mr. President, I am ex
tremely pleased to join in sponsoring this 
resolution to honor Alabama Coach 
"Bear" Bryant on reaching the remark
able milestone of 315 victories which 
makes him the winningest coach in th'3 
history of college football. 

I think the record should show in no 
uncertain terms that 60 of those vic
tories came when Coach Bryant was at 
the University of Kentucky between 1946 
and 1953 and it cannot be denied that it 
was in our State where he established 
his winning reputation. 

Coach Bryant still has many friends 
and admirers in Kentucky where he is 
warmly remembered and we are just as 

proud of him as we can be. Indeed, there 
are a good many Kentuckians who wish 
the Bear had never left because any 
State would be proud to have him coach
ing at one of their universities. 

On behalf of all Kentuckians, I ex
tend congratulations to "Bear" Bryant 
on this impressive achievement. We are 
delighted to see this well-deserved good 
fortune come his way, and we wish him 
many more years of personal happiness 
and success.• 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution. 

The resolution (S. Res. 252) was agreed 
to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 252 

Whereas Paul W. "Bear" Bryant ls head 
football coach and athletic director at the 
Un1vers1ty of Alabama; 

Whereas this native of Arkansas has previ
ously coached at the University of Maryland, 
the University ot Kentucky, and Texas A&M 
University during his thirty-seven-year ca
reer; 

Whereas he has coached football teams 
that have won or shared six National Cham
pionships and twelve Southeastern Confer
ence Championships; 

Whereas he has been named Southeastern 
Conference Coach of the Century and Na
tional Coach of the Decade and has recel ved 
countless other honors and awards; 

Whereas on November 28, 1981, he won his 
315th game, surpassing the record for most 
victories by a head coach in college football, 
long held by the late Amos Alonzo Stagg; and 

Whereas it ls appropriate and fitting to 
recognize him on the occasion of this accom
pllshmen t: Now, therefore, be it 

Resolved, That the Senate honors and com
mends Paul W. "Bear" Bryant for his achieve
ments in, and contributions to, college ath
letics in the United States. 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Paul W. 
"Bear" Bryant; University of Alabama; Uni
versity of Maryland; University of Kentucky; 
Texas A&M University; and the mayors of 
Moro Bottom, Arkansas, and Fordyce, Arkan
sas. 

The PRESIDING OFFICER (Mr. 
MATTINGLY). As a Senator from the 
State of Georgia, the Chair states to 
the Senator from Alabama that he has 
placed me in a very difficult position 
today with the Georgia Bulldogs. 

[Laughter.] 
Mr. HEFLIN. In reply to the Chair, I 

would like to point out that the Uni
versity of Georgia football team is 
coached by Vince Dooley, an Alabamian. 

The PRESIDING OFFICER. I thank 
the Senator for recognizing the special 
status of Coach Dooley. 

Mr. HEFLIN. If we go down the list 
of the top-ranking teams today, we find 
that Clemson and Georgia, No. 1 and 2, 
are either coached by "Bear" Bryant 
proteges or Alabamians. 

I would say in a joking manner that 
I fully realize that whether it is on the 
floor of the Senate or in other matters, 
other people always have inferiority 
complexes when Alabamians are in
volved. 

The PRESIDING OFFICER <Mr. 

MATTINGLY) . I now return to my capac
ity as Presiding Officer. 

Mr. LONG. Mr. President, I should 
like the RECORD to show that the Senator 
from Louisiana voted for the resolution. 

We, too, commend "Bear" Bryant, one 
who speaks of winning and playing by 
the rules, but taking advantage of the 
rules. He is a great American who be
lleves in discipline and hard work. 

RECOGNITION OF SENATOR 
BENTSEN 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Texas <Mr. BENTSEN) is recognized for 
not to exceed 5 minutes. 

A SKILLED LABOR CRISIS 
VI. SKILLED LABOR TRAINING IN JAPAN AND 

GERMANY 

Mr. BENTSEN. Mr. President, this is 
the sixth in a series of speeches I am 
devoting to a review of our shortage of 
skilled labor. When I began this review 
back in September, I placed a question 
mark behind the phrase, "a skilled labor 
crisis." It was my expectation then to 
gather data from a variety of sources 
in assessing whether our Nation, in fact, 
faces a shortage of skilled workers. 

It did not take me long to remove that 
question mark. Virtually every credible 
source of data and opinion I solicited 
confirmed that our Nation does, indeed, 
confront a serious shortage of skilled 
workers. This shortage is a current prob
lem, not just a prospective future one. 
It is a widespread one, as well, reaching 
from the hospital operating room, the 
backroom of brokerage houses, the f ac
tory floor, and the navy yard, to the 
computer room. 

LABOR SHORTAGES AND INFLATION 

The shortage is projected, based on 
Labor Department data, to total at least 
2.5 million jobs this decade. And it 
threatens to become even worse. Our ef
forts to rebuild our vital defense sector 
holds the threat of sharply exacerbating 
this skilled labor shortage and generat
ing a tidal wave of wage competition for 
skilled craftsmen and technical per
sonnel. 

More alarmingly, labor shortages could 
hamper this Nation's efforts to enhance 
our defense capabilities by delaying the 
delivery of key military components or 
their effective use and maintenance once 
delivered. 

Shortages which emerged during the 
Vietnam war buildup added over 1 per
centage point to the Consumer Price 
Index. The linkage today between wage 
or price changes in one sector and gen
eral wage levels-reflected in the wide
spread explicit or implicit adoption of 
COLA's-is far stronger now than 15 
years ago. Consequently, the impact of 
skilled labor bottlenecks on inflation will 
likely be far greater than during the 
Vietnam period. It is important to note, 
as well, that the conventional types of 
goods and services required for that war 
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are far less prone to inflation and short
ages than the high technical goods and 
services which will be demanded as our 
civilian and defense sectors expand this 
decade. 

If our economy attains even a sem
blance of the robust growth projected for 
it by the administration in the coming 
years, any defense-related shortages and 
wage competition will be magnified. And 
the inevitable pattern of reduced overall . 
labor force growth this decade will gen
erate further pressures on scarce skilled 
labor supplies and wages. 

The upshot, Mr. President, is that we 
face a shortage of skilled labor which 
could become an enormous inflationary 
force over the next several years and a 
barrier to our efforts to rebuild our de
fense capabilities. Rising skilled labor 
costs will be reflected in rising produc
tion costs and prices for everything from 
health care, autos, and dishwashers to 
desk calculators. The close linkage now 
between general wage levels. even in la
bor-surplus occupations, and such prices 
will result in these rising skilled labor 
costs rapidly be!ng reflected in all wages 
and generating a wave of cost-push 
inflation. 

Let me stress, Mr. President, that 
skilled labor choke points and inflation 
are not inevitable in the years ahead. 
Our economy is in a recession now and 
may experience a prolonged period of 
stagflation before regaining robust 
growth. This breathing spell can be util
ized to identify and ease our skilled la
bor shortage and enable our Nation to 
meet its defense commitments. 

As I have noted in earlier talks, we 
face two options in dealing with that 
shortage: The refocusing of our Nation's 
training programs toward skills in crit
ically short supply, and the widespread 
application of labor-saving devices-an 
option which will aggravate the short
age of Skilled personnel in some occupa
tions initially. These options are not 
mutually exclusive. 
SKILLED LABOR TRAINING PROGRAMS IN JAPAN 

AND GERMANY 

In the balance of my speech today, 
I will focus on the first option in review
ing the government labor training sys
tems in Japan and West Germany. We 
have looked to these nations in recent 
years for insights in dealing with our 
capital formation and productivity prob
lems. I believe they off er fertile ground. 
For insights on how we may best deal 
with our shortage of skilled workers as 
well. 

At my request, the Congressional Re
search Service prepared a white paper 
entitled, "Occupational Skill Training 
in Japan and Germany." It was authored 
by Mr. Thomas Gabe, analyst in social 
legislation. Before submitting it for the 
RECORD, let be briefly summarize its ma
jor findings. 

JAPAN 

The Japanese labor training system 
reflects the unique lifetime relationship 
among at least the larger employers and 
their generally male workers, and f ea
tures a tight link between wages and 

age. That system is under pressure to
day because of the aging of Japan's work 
force and the resulting wage pressure 
on production costs. 

Despite the role of Japanese women 
as a flexible labor source-subject to 
abrupt hiring and layoffs as demand 
fluctuates-Japanese men of middle age 
and older are increasingly subject to 
unemployment. Their age and related 
wage costs put them at a disadvantage 
in competing with young£.T workers for 
new jobs or for existing jobs when pay
rolls are shrinking. 

Compared to our Government train
ing system, the Japanese target a larger 
share of their effOTts at these older 
workers. A major emphasis is given to 
retraining such workers, especially those 
from distressed industries. This Japanese 
training system features subsidy pay
ments to employers conducting the re
training which are financed, in part, with 
employer contributions to their unem
ployment compensation program-a 
fund traditionally under far less fiscal 
pressure than our own compensation 
program. 

Compared to our education system, a 
much greater emphasis exists in Japan 
on vocational education at the high 
school level, with two of every five stu
dents receiving vocational schooling. 

GERMANY 

West Germany has avoided major 
unemployment among experienced work
£.Ts by adjusting the number of foreign 
workers. As in Japan, unemployment 
insurance contributions by German em
ployers is a major source of funds for 
the training of workeTs. The German 
public education system is utilized far 
more as a training tool than our own, 
as well, with as many as 7 out of every 
10 high school youths in vocational 
programs. 

Mr. President, I ask unanimous con
sent to have a paper, entitled, "Occupa
tional Skill Training in Germany and 
Japan," by the CongTessional Research 
Service, printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
af; follows: 

OCCUPATIONAL SKILL TRAINING IN 
GERMANY AND JAPAN 

(A White Paper Prepared for 
Senator LLOYD BENTSEN) 

OCCUPATIONAL SKILL TRAINING IN JAPAN 
Introduction 

Occupational training in Japan must be 
viewed in light of established employer-em
ployee relations, as well as changing eco
nomic and demographic circumstances. 

In Japan the employer assumes many of 
the "social welfare" functions that have been 
delegated to government in many other 
countries. While the same statement could be 
made about the United States, and many 
other Western countries, the extent of en
terprise-based social policy is much greater 
in Japan and is generally bolstered by the 
government. In Japan, most training outside 
of school is provided by the firm. The gov
ernment provides support for such training 
on a limited basis under conditions of ex
tenuating economic circumstance. Govern
ment supported training outside the firm is 
modest. 

Economic climate 
Following an initial period of high unem

ployment after World War II, the economic 
situation within Japan has been character
ized by periods of rapid to moderate eco
nomic growth, low unemployment, and re
current structural problems. With the import 
of new technology and high consumer de
mand for durable, leisure, and luxury goods, 
Japan experienced unprecedented economic 
growth beginning in the mid-1950's and ex
tending through 1973. From 1955 to 1960, the 
real annual average rate of growth was 8.5 
percent, 10.0 percent from 1960 to 1965, and 
12.3 percent from 1965 to 1970.1 In 1955, the 
unemployment rate was 2.5 percent, and from 
1961 to 1974 never strayed above 1.5 percent. 
More recently, following the 1973 shock in oil 
prices, Japan's rate of economic growth has 
declined to the more moderate level of 5 to 6 
percent per year. Unemployment had in
creased to about 2.13 percent in 1977,2 

As noted by the Organization for Eco
nomic Co-Operation and Development,' in 
spite of the generally tight labor markets in 
post-war Japan, there appears to be very lit
tle mobility of workers between firms. Under 
tight labor market conditions, one might 
expect that skilled labor could easily be 
bidded away from competing firms. However, 
the practice of lifetime employment and se
niority based compensation-typifying a sub_ 
stantial portion of the labor market-and 
the nature of training, greatly minimizes 
inter-firm labor mobility in Japan. As a re
sult of minimal labor turnover in the firm, 
employers are able to invest heavily in train
ing of workers with little fear that those in
vestments will be lost. 

EMPLOYER-EMPLOYEE RELATIONS 
Japan as a "dual economy" 

Japan may be characterized as a "dual 
economy".' The lifetime employment and 
seniority based compensation system has 
never been universally applied in Japan. Only 
about half the employees in Japan are em
ployed in enterprises that practice these pol
icies.6 In general, these policies are limited 
to the major firms within the modern se~tors 
of the economy, and the government. Other 
industries, in less productive sectors of the 
economy, adjust their demand for labor more 
upon changes in product demand within the 
economy.6 Typically, the principal enterprises 
in the modern sectors of the economy invest 
hea.vily in training workers and attempt to 
hoard their trained workforce. Oth .. : firms 
generally provide less training to workers, 
and tend to ad-just the size of their workforce 
to changing demands in the economy 
through layoffs. 
Private support of training under the life

time employment system 
Employer-employee relations throughout 

much of Japan have been characterized by a 
system of lifetime employment and seniority 
based compensation. This system dates back 
to the period of high unemployment in Ja
pan that preceded World War II. The system 
was most prevalent in government-owned 
factories and major private firms during this 
period. The system arrived at by mutual, 
tacit agreement between management and 
labor protected workers from outside com
petition; at the same time it provided the 
firm with a stable workforce. 

Under the system, new workers agree to 
take jobs at initially low wages. Many em
ployeTs supplement low wages with company 
provided benefits, such as housing and trans
portation to and from work. The employee 
can expect his/ her wages to increase with 
age, being more a function of seniority in the 
firm than a reflection of productivity. Gen-

Footnotes at end of article. 
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erally, once hired, the employee· stays with 
one firm until reaching the age of manda
tory retirement-usually between the ages 
of 55 and 60. The employer generally prefers 
to hire untrained persons directly out of 
school, with the expectation that they will 
stay with the enterprise until reachin3 the 
age of mandatory retirement. In turn, the 
employer provides both general and firm
specific training without fear that t hese in
vestments would be lost as a result of work
ers going to other firms. 

The nature of training 
Within enterprises practicing life-time 

employment policies, the majority of new 
hirees come directly out of school. Firms 
compete to hire the best graduates, and 
graduates compete to be hired by the most 
prestigiot.:s firms. Firms generally look for 
graduates who have high intelligence, proper 
attitudes, and general development poten
Ual , rather than specific skills. Once hired, 
the firm provides training which tends to be 
firm-specific rather than general in nature. 
Workers are taught a.bout the history of the 
company, organizational structure , and the 
production process related to the firm 's 
products. A team approach is emphasized, 
with workers being expected to not only 
learn their own jobs, but the jobs of workers 
up and down the production line. This type 
of training is not generally transferable to 
other firms, nor can it be provided in a 
general vocational school. Such an approach 
is seen as reinforcing work group and com
pany loyalty and reducing the routiniza
tion of work, thereby assuring minimal turn
over. 

Pressures for change 
Skill Shortages 

Up until the 1974-1975 recession, there had 
been a general shortage of skilled production 
workers in the Japanese economy. Since then, 
the slower rate of economic growth has eased 
the skilled worker shortage somewhat. As a 
result of the large proportion of young 
people who have opted to go on to college , 
employers had been faced with reduced sup
plies of labor for production workers. In re
sponse to the surplus of workers in the 
managerial ranks, many firms have reduced 
hiring of college graduates in recent years. 

Changing Demographic Conditions 
Japan has been undergoing a major demo

graphic transition since the 1950s. Falling 
birth rates and increased longevity have 
transformed Japan into a rapidly aging so
ciety. The International Labor Organization 
predicts that by the year 2025, the propor
tion of population age 55 or over in Japan 
will reach 29 percent, and 18 percent for the 
65 and over age group-the highest of any 
country in the world.7 These figures COillpare 
with 28.9 percent and 17.2 percent for the 
U.S., respectively.a 

The rapidly aging workforce is placing in
creased stress upon the lifetime employ
ment, early retirement, and seniority based 
compensation system in Japan. Workers who 
reach the age of mandatory retirement (55 
to 60) may have sever.al years of useful work
life remaining. However, given the aging 
population, in general, and the aging work
force, in particular, many firms are finding 
that the seniority based compensation sys
tem is becoming prohibitively expensive, as 
the total wage bill automatically increases 
each year as a strict function of the age 
structure in the enterprise. In addition, the 
swelling in the upper managerial ranks has 
created bottlenecks, inhibiting promotion of 
younger workers. As a result, there appears 
to be Hittle direct incentive for employers to 
retain older workers. Once having left a firm, 

Footnotes at end of article. 

middle-aged and older workers experience a 
difficult time finding re-employment. In ad
dition, many of these workers find that their 
skills are outmoded, or are not readily trans
ferable to other firms. Unemployment among 
middle aged and older workers is a particular 
area of concern for policy make·rs. 

INTERGENERATIONAL SUPPORT OF EDUCATION 

The lifetime employment and seniority 
based compensation system may have an in
direct effect upon the provision of education 
and training, by promoting the intergenera
tional support of education in Japan. Be
cause income growth so closely parallels the 
life cycle, families may find that they are 
in a position to make more substantial in
vestments in their children's education than 
they otherwise might. The seniority based 
compensation system is sometimes cited as 
a major reason why college enrollment has 
increased so dramatically in Japan in recent 
years.9 In 1975, 37.8 percent of high school 
graduates were going on to universities or 
two year junior colleges~ this compares to 
about 10.3 percent in 1960.10 

GOVERNMENT TRAINING POLICY 

The Japanese government's training poli
cies genP-rally focus on four levels-the edu
cational system, the provision of training at 
public vocational training centers support for 
privately provided training under extenuat
ing economic circumstances, and support to 
promote the employment of special groups. 

Education system 
The Japanese Government requires that 

youth receive nine years of compulsory ed
ucation. Upon graduation from a secondary 
school, at age 15, a youth may choose to work, 
go on to a government financed upper sec
ondary school, or go to a public vocational 
training center. In 1976, over than 90 percent 
of secondary school graduates chose to go on 
to upper secondary school.11 They had the 
choice of three types of schools at the upper 
secondary level-general education, vocation
al training, or a combination of the two. In 
1973, about 41 percent Of the students at the 
upper secondary level were enrolled in vo
cational courses.12 

Provision of training at public vocational 
training centers 

The Japanese Government provides voca
tional training outside the general educa
tional system on a limited basis. In 1979, 421 
vocational training facilities were in opera
tion throughout the country, with an annual 
enrollment of approximately 230,000 train
ees.13 The majority of these centers are fund
ed and operated by the 47 prefectural gov
ernments. The training provided by these 
centers is free, and training, commuting, and 
lodging allowances are available to recipients 
of unemployment insurance benefits. In 1980, 
about one third of the trainees were enrol
led in general training courses, designed to 
prepare participants for initial employment. 
Placement from the courses tends to be con
centrated in smaller firms, where training 
opportunities are not generally available. The 
remaining two thirds were enrolled in up
grading training and Occupational Capacity 
Redevelopment Training.a Upgrading train
ing may last from a few days to six months. 
Occupational Capacity Redevelopment Train
ing, a retraining program designed primarily 
for the unemployed normally lasts for six 
months, but may extend up to one year for 
displaced workers from depressed industries. 
The upgrading and Occupational Capacity 
Redevelopment Training programs primarlly 
address the training and retraining needs or 
middle aged and older workers. 

Government support for private training 
The Japa.nese governme'Ilt provides train

ing subsidies to workers and employers un-

der extenuating economic circumstances. One 
program provides training suppor.t to indus
tries during periods of economic downturn, 
wlhe•reas the other provides suppo~t for the 
reconversion of redundant workers in i.ndus
tries that are depressed due to structural 
call.2es. 

Both of these measures were put in place 
since the 1973 oil shock. The replacement 
of the 30-year-old Unemployment Insurance 
Law with the Employment Insurance Law 
of 1974 signals the Ja.panese government's 
promotion of a "p::isitive employment pol
icy"-a policy dei;igne:l. to achieve the goals 
of moderate and steady economic growth, 
staJble prices, and full employment.is 
Countercyclical training subsidies to private 

industry 
Jn the effort to prevent unemployment 

a:id t ·emporary layo·ffs during periods of eco
nomic downturn, the Japanese Government 
provides training grants and subsidies to cer
tain employers designated by the Minister 
of Labor. Funding for the program comes 
from the Employment Stabilization Fund 
System. '11he Fund, established in 1977, is 
financed from contributions made by em
ployers and employees and general revenues 
under the Employment Insurance (formerly 
the Unemployment Insurance) law. Thanks 
to many years of tight labor markets, ·the 
Fund has accumulated a large surplus. The 
grants and subsidies paid out under the Fund 
are in basic recognition and support of the 
lifetime employment system, encouraging 
employers to retain and train workers during 
economic downturns, rather than to restort 
to layoffs. 

Subsidies are made to employers who have 
conducted education or training for their 
employees and have continued to pay normal 
wages during the business adjustment peri
od.10 Subsidies cover one half the normal 
wages (two-tJhirds of the normal wages for 
smaller enterprises) for up to 75 days. In 
addition, a lump-sum grant is awarded to 
enterprises to offset a proportion of the di
rect expenses incurred in providing educa
tion or training. In ca.ses where employers 
must convert their operations to adjust to 
economic conditions, employers may receive 
subsidies for education and/ or training for 
up to 150 days. In 1979, less than half of 
the funds budgeted for these subsidies were 
used by employers.11 
Training subsidies for structurally depressed 

industries 
The Japanese Government extends special 

assistance industries under the 1978 Law for 
Temporary Measures to Rehab111tate Specific 
Depressed Industries. As of 1980, 39 indus
tries were designated as "depressed" under 
this .law. The majority of depressed indus
tries were concentrated in textiles, fishing 
and related industries, mining, smelting, and 
refining of ore, shipbuilding, and plywood 
manufacturing.is 

Under this law, employers are provided 
grants and subsidies to retrain workers they 
hire from structurally depressed industries.19 

In addition, workers designated under this 
law are provided extencl.ed unemnloyment 
benefits and retraining allowances. As an 
incentive to find employment, displaced 
workers are provided a bonus (i.e., a share 
of their unpaid unemployment benefits) if 
they secure employment prior to the expira
tion of their benefits. Emnloyers who hire 
displaced workers from specific depressed in
dustries may secure a subsidy equal to one 
half the normal wage (two-thirds for mid
dle and small enterprises) for the first six 
months of employment. In 1979, less than 10 
percent of the funds budgeted for these 
grants and subsidies were used by employ
ers.20 
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Other programs 

The large proportion of older workers in 
the economy, combined with the seniority 
based wage system and mandatory retire
ment provisions are placing particular pres
sures on the Japanese labor market and 
employment security system. Once having 
left a firm, middle-aged and older workers 
experience a difficult time finding employ
ment in the Japanese labor market; in 1977, 
among job applicants age 55 and over, there 
were ten a.rn.Ucants for evory opening.~1 

Many firms, already overburdened with the 
costs of a seniority based comnensation sys
tem, are not willing to hire middle-aged and 
older workers, since under the system, they 
would have to be paid in accordance to their 
age. In addition, many of these workers find 
that their skllls are outmoded, or are not 
readily transferable to other firms. Unem
ployment among these groups within the 
Japanese economy is a particular area of 
concern to policy makers. 

The Japanese golvernment encourages em
ployers to provide vocational counseling and 
training to workers who are anproaching re
tirement so that they may acquire the neces
sary training and knowledge necessary to 
secure re-employment. The government as
sumes the costs of such training, regardless 
of whether it ls provided by the enterprise 
or vocational schooi.22 

The Japanese Government provides spe
cial incentives to employers to hire middle 
aged and older workers. Employers who hire 
middle aged and older workers, without re
placing other workers in the process, arc 
eligible for a subsidy equal to one-half of 
normal wages (two-thirds for medium and 
small enterprises) for three months for 
workers aged 45 to 55, and for six months 
for workers aged 55 to 65 yea.rs .23 

In addition to subsidies for hiring older 
workers, the Japanese Government provides 
subsidies for hiring the physically and men
tally handicapped, widows, and persons on 
probation. The government also operates 
public works projects in areas where mass 
unemployment occurs. 

OCCUPATIONAL SKILL TRAINING IN GERMANY 

Vocational sklll training in the Federal 
Republic of Germany is supported by the 
government through its compulsory educa
tion system and an active manpower policy. 
Each of these will be discussed below, after 
first describing the economic climate in Ger
many. 

ECONOMIC CLIMATE 

Except for a ·brief period following World 
War II, Germany has been able to effectively 
eliminate unemployment, at least by U.S. 
standards. The unemployment rate dis
played a near steady decline from 7.2 percent 
in 1950 to 1.3 percent in 1960, with the ex
ception of a temporary pause at 3.7 percent 
in 1957-and 1958. During the 1960s, and un
til 1974, the unemployment rate hovered 
around 1 percent, except for a brief reces
sion in 1967 and 1968 when it increased to 
about 2 percent . During the 1974-1975 world 
wide recession, induced by the rapid rise in 
all prices, Germany's unemployment nearly 
reached 4.7 percent, but has dropped and 
held steady at about 3.5 percent since then.2' 

Foreign workers have played an important 
role in labor market adjustment processes 
within the German economy. Prior to the 
1974-1975 recession, foreign workers aug
mented an otherwise dlmlnlshlng labor 
force. As a result of early retirement and 
prolonged education among the young, the 
employment rate in Germany ·fell from 60.1 
percent In 1962 to 53.6 percent in 1976.25 Over 

Footnotes at end of article. 

this period, the native population grew from 
55.9 mlllion to 57.6 milllon. At the same 
time, the foreign population grew from 0.9 
mlllion to 3.8 mlllion, largely as a result of 
foreign "guest workers." 

Over the last several years, it could be 
argued that Germany has "exported" much 
of its unemployment through contracting its 
use of foreign workers .20 In November 1973, in 
anticipation of a slow down In the economy, 
Germany stopped immigration of foreign 
workers from outside the European commu
nity and tightened the extension of work 
and residence permits. As a result, the num
ber of foreign workers decreased by some 
700,000 from September 1973 to September 
1977, the equivalent of a 2.7 percent reduc
tion In the active labor force .27 

GERMAN EDUCATION SYSTEM 

Under German law, 12 years of education 
Is compulsory. Educational and vocational 
paths are selected very early in life. By the 
time a child is ten years old, after just four 
years of elementary school, parents and chil
dren, in consultation with teachers, must 
select the type of secondary school the child 
will enter. Once a choice has been made, par
ents and children are usually bound by the 
decision through the remainder of their edu
cational and vocational careers.28 

Three types of schools are available. Enroll
ment ls on a competitive basis·. The Gym
nasium provides an academic curriculum up 
to age 18 In preparation for a university edu
cation. The Realschule offers a technical 
course of study resulting in an intermediate 
degree at age 18 and then possible entrance 
to an upper level technical school. The 
Hauptschule provides a basic course of study 
up to age 15. At age 15, the student typically 
becomes employed as an apprentice or un
skilled laborer. Statutory day-release from 
work allows the youth to attend school on a 
part-time basis until reaching the age of 18. 
In 1974, 19 percent of secondary school stu
dents attended Gymnasium, 12 percent were 
in Realschulen, and 41 percent in Haupt
schulen.20 The other 28 percent attend Beruf
schulen, which are part-time vocational 
schools, which essentially carry on the work 
of the Hauptschule. Consequently, 70 per
cent of German youth a.re in vocational 
tracks. 

The Berufschule 
The Berufschule, or vocational, trade, or 

apprenticeship school, ls an adjunct to the 
full-time s·chool system. It is part of what is 
commonly referred to as the "Dual System," 
In which the youth receives part-time In
struction in a vocational school (usually for 
6 to 12 hours a week), and works the rest of 
his/ her time as an apprentice.30 The Beruf
schulen draw most of their students from the 
Hauptschulen-in 1974, 81.8 percent came 
from Hauptschulen, 17.2 percent from Real
schulen, and 0.3 percent from Gymnasium.31 

TY'Ploa.Uy, a studeillt would enrter a Beruf
schule at age 15, wfter having passed the 
lower secondary school exam. Although the 
law does not require passing the exam for 
ellltran.ce to a Berufschule, It has become the 
common pra.ctice.32 In 1976, a-bout one quar
ter of the Hauptschule students failed to 
pass the exam. Some Berufschulen offer re
medial courses for these students. In addi
tion, the Federal Employment Institute, 
under the Federal Minister of Labor and 
Social Affairs,- makes funds available to char
ita.ble organizations, local authorities, and 
employers to offer remedial courses. Upon 
entering the Berufschule, the youth enters 
into an apprenticeship agreement, or train
ing contract, which must be mutually agreed 
upon by the youth, the youth's parents, the 
school, and the employer. 

Vocaitlonal tra.indng provided through the 

Berwfschule ls sometimes criticized as pro
viding tO'o narrow a specialization, by train
ing students in a particulair era.ft rather than 
in a. broad occupaitional field. In 1974, some 
500 different training schemes e1xisrted.ss 

The Organization f,or Economic Co-ordi
nation and Developmeillt claims thiat the vo
cational :schools are in a sta-te of crisis. :u. Per 
pupil expenditures in vocational schools lag 
behind what is spent in other schools. The 
system is short on teachers, and actual teach
ing time ls less than required by lraw. There 
has been little coordiruation between indus
trial training and academic schooling. 

The structure and he&lth o.f the economy 
affects the ramouillt and tYiPe of training op
pol"tunlties available to students. This ls re
fleoted in a number of wiays. For example, 
only a.bout 16 percent of the compandes in 
Germany provide educaitlon •and training. 
The comp·anies itha.t have training and edu
ca.tlon farc111t1es genemlly tend to be large. 
However, a;bout haH of the youth in training 
work for small companles.35 In 1976, a.bout 
240,000 youth were work.J.ng in jobs that did 
not have fac111ties for vocational trainlng.:ie 
Some employers argue that they provide 
a-dequa.te training in spi.te of the lack of spe
cific tra.ining fac111ties. They ba.ok up the·lr 
claims by noting "high success rates" o! 
trainees in "Handwerk'' (era.ft skllls) e·xam
iniatlons.37 

Severa.I means of addressing some oif the 
problems mentioned 81bove have 'been pro
posed (we don't know if these have been 
implemented). One measure would establish 
a. system of grants and truces imposed on 
companies. Companies whi·ch increa.sed their 
apprenticeships would receive a grant. Com
panies would be taxed When the demand 
for training within their indu&try exceeds 
the supply of training positions. A second 
measure would expand the number of train
ing positions through "extra.company" or 
"group training centers." 38 Further details 
are not •availa.ble on these proposals. 

MANPOWER POLICY 

The Federal Republic of Germany has as
sumed an active manpower policy stance, in 
conjunction with economic and social policy, 
to strike a balance between the multiple, 
competing, objectives of full employment, 
price stab111ty, increased production, and a 
healthy balance of payments.39 Efforts to pro
mote these goals are embodied in the Em
ployment Promotion Act of 1969. 

THE EMPLOYMENT PROMOTION ACT OF 1969 

The principal focus of the Employment 
Promotion Act of 1969 is to prevent employ
ment problems from occurring, as opposed to 
merely counteracting problems once they 
arise. Specific !unctions authorized under the 
Act include: vocational counseling, job place
ment, job counseling, promotion of vocation
al training, special assistance to the hard-to
employ (handicapped), payments to main
tain work during temporary shortages of 
work resulting trom seasonal variations and 
bad weather, payments to create employment, 
and the provision of unemployment compen
sation benefits as a supplement when suit
able job vacancies do not exist or when voca
tional training appcrtunities do not exist. 
For purpose of this discussion, we wm focus 
primarily upon vocational training. 

Administration 
The Federal Employment Institute (Bun

desanstalt fur Arbeit) is responsible for 
carrying out the provisions of the Employ
ment Promotion Act. The Institute is a self
governing public corporation, subject to 
government supervision. Membership on the 
corporate governing council is equally di
vided between worker's representatives, em
ployers, and public corporations. The Federal 
Minister of Labor and Social Affairs has the 
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power to put specific rules and regulations 
under the Employment Promotion Act into 
effect, if, after one year's notice, the govern
ing council has not already done so. The In
stitute's budget requires approval of the Fed
eral Government. Activities conducted by the 
Institute are mainly financed through the 
unemployment insurance system fund. Con
tributions to the fund are based upon 3 per
cent of gross wage or salary income, shared 
equally between employers and workers. Di
rect contact with the public is made through 
146 local omces. 

Education anti training provisions 
The Employment Promotion Act has a 

number of provisions to support education 
and training. In addition to initial training, 
the Act provides for further training and 
education, and retraining. These provisions 
recognize the changing nature of work, re
sulting from integration of new technology 
and changing demand for goods and services 
in the economy. In addition, these provi
sions-for training, further training, and re
training-would appear to address problems 
inherent in the existing educational system. 
In particular, support for vocational educa
tion and training in later life may be one 
means of compensating for the near irrevo
cable education and career decisions which 
occur so early in life under the existing edu
cation system.'o Calls for reform of the edu
cation system have been loud in recent years, 
but change has been dlmcult to effect. 

Adult training 
The 1969 Law established the right of each 

citizen to be given individual assistance in 
obtaining further training or retraining. Un
til 1976, the law provided generous financial 
assistance to gainfully employed adults to 
retrain to make up for obsolescent sk1lls, 
to assist in the transfer to more secure jobs, 
and to acquire additional education to 
further knowledge within their current vo
cation. In 1971. occupational training 
schemes accounted for about 30 percent of 
the Federal Instltute's total expenditure.'1 

Specific proYislons included the defrayal of 
direct education and training expenses, as 
well as an allowance equal to up to 90 per
cent of the participant's last net income." 
"Settling-in grants," an on-the-job training 
subsidy to employers, could pay up to 60 
percent of a worker's wage for up to one 
year." 

With the onset of the 1974-1975 recession, 
the German Government introduced more 
restrictive measures for extending financial 
assistance for further training and retraining 
for adults. Beginning in 1976, financial sup
port ls extended to those applicants who have 
been working for at least five years (includ
ing training periods). Regulations governing 
the type of training which qualifies for fi
nancial support have also been tightened. 
Reimbursement rates vary depending upon 
whether a course ls considered "necessary" 
or "reasonable" by the Institute." The train
ing allowance for a course deemed to be "rea
sonable" amounts to 58 percent of the appli
cant's last net income, while it is 80 percent 
for a course deemed to be "necessary". With 
the introduction of the more restrictive pro
visions, enrollment for continued training 
in 1976 dropped by 50 percent over previous 
years. 

Training for the Hard to Employ 
Since 1976, there has been an increased 

emphasis upon training for the long term 
unemployed (Le., persons unemployed for 
one year or more) . Employers who hire the 
long-term unemployed are eligible for 80 per
cent wage subsidy for up to two years.•s Work 
Counclls, supported by the Protection 
Against Dismissals Act,•0 help to assure that 
workers who are hired under the subsidy are 
not subsequently discharged, or that other 

workers are not subsequently displaced by 
th-:> subsidized workers. 

Youth Training 
As of 1976, training for youth, provided by 

the Federal Employment Institute, was rela
tively small in comparison to adult training 
and retraining programs. Sting! 47 reports 
that in 1976, the Institute provided training 
to 27,800 youth in 858 courses. This compares 
to about 150,851 adults in training and re
training courses in that same year-260,362 
adults in 1975.•8 Without more recent data, it 
is difilcult to say whether savings from the 
recent reductions in adult training and re
training are being redirected toward youth. 

Mr. BENTSEN. Mr. President, let me con
clude this speech by noting that my next 
te.lk in this series wm review the implica
tions for our skllled labor shortage of the ap
plication of robotics. 
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SENATOR HART'S SPEECH ON THE 
THREAT OF NUCLEAR WAR 

Mr. PRYOR. Mr. President, I wish to 
call to the attention of my colleagues a 
speech delivered recently by the distin
guished Senator from Colorado <Mr. 
HART) at Cornell University on the sub
ject of the prevention of nuclear war. I 
believe this subject and the comments 
made by Senator HART should have the 
attention of every Senator and, indeed, 
of every American. 

I ask that the address made at Cornell 
University, Ithaca, N.Y. on November 11. 
1981 be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the REC
ORD, as follows: 

ADDRESS BY SENATOR GARY HART 
I Mn hon()II'ed to be part of this nation

wide conrooation on the prevention of nu
clear war. Th~re is no more important issue 
before our society. 

For nearly forty years, nuclear weapons 
have posed the gravest threat to our society; 
today, they are becoming an immediate 
threat to our survival. 

For nearly forty years, nuclear weapons 
have had the power to render war unthink
able; today, there are those who think about 
a limited nuclear war-and think it c.a.n be 
won. 

For nearly forty years, our nation has 
sought to lead the world away from the 
abyss of nuclear war; today we have man
aged-incredibly-to cast aside that sense of 
purpose. 
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Today there are almost no constraints on 

the nuclear arms race between t he super
powers. The spread of nuclear weapons 
worldwide is unchecked. And major govern
ments lack the will to pull us back from 
the edge of the nuclear abyss. 

These developments are incompatible with 
the security of America; they are incom
patible with the dream of America; and 
they are incompatible with the survival of 
America. 

I would like to ask two questions. First, 
how many of you here today were alive 
when we dropped the Hiroshima bomb? 
Would you raise your hands? Now, the sec
ond question: How many of you remember 
air raid drills in your schools-huddling in 
bll.sements or under your desks? 

Very few of you remember. But American 
leaders who knew war- who led men in battle 
and saw men die-saw nuclear weapons test
ed and used and were awed . They thought 
nuclear arms would make war itself impos
sible. In General Douglas MacArthur's words: 

" . .. this very triumph of scientific anni
hilation-this very success of invention
has destroyed the possibility of war 's being 
a medium for the practical settlement of in
ternational differences ... Global war has 
become a Frankenstein to destroy both sides. 
No longer is it a weapon of adventure-the 
shortcut to international power. If you lose, 
you are annihilated. If you win, you stand 
only to lose ... [war] contains now only the 
germs of double suicide ." 

Remember those words . And remember 
they were spoken at a time when the U.S. 
and Soviet Union, combined, measured their 
strategic weapons in the hundreds. Today, 
our two nations together have about 20,000 
each more powerful than the Hiroshima 
bomb. Then, most were carried on slow-mov
ing bombers that could be recalled. Now, 
most are on missiles- weapons on a hair
trigger. Now, 30 minutes or less lie between 
launch and irrevocable destruction. 

Who can comprehend the meaning of tens 
of millions dead? 

Who can comprehend millions more se
verely burned, unable to reach hospitals that, 
at best, might care for one thousand nation
wide? 

Who can comprehend still millions more 
blinded, wandering sightless in a post-attack 
world, simply because they looked up when 
the first flash came? 

And who can comprehend rebuilding such 
a society-not just repairing physical injury, 
but restoring a sense of order in a world 
ruled by mobs, struggling over scraps of food, 
with no reason for human restraint? 

Faced with this dark vision, no one should 
think lightly of nuclear war. Just as impor
tant, none of us can refuse to think about 
it at all. 

If we refuse to think about it , we entrust 
our survival to think-tank theoreticians with 
pocket-size bomb damage calculators. 

If we refuse to think about it, we entrust 
our survival to those who believe nuclear war 
can be neat and clean- who believe nuclear 
war would merely throw our economy back 
to the 1920s-who believe nuclear weapons 
permit such a thing as a surgical strike. 

If we refuse to think about it, we entrust 
our survival to leaders who believe that lim
ited nuclear war can be fought and won
and who might act on that belief. 

The idea of limited nuclear war is an at
tempt to rationalize insanity. 

Yet fantasies of !Jmited nuclear war are 
embraced at the highest councils of our gov
ernment. They are now driving our weapons 
decisioI11S-like the decision to build the neu
tron bomb which could lower the threshold 
of nuclear war. They a.re fragmenting our 
NATO alliance while the Soviet threat in 
Poland and Afghanistan demands more than 
ever that we stand ·as one. They a.re allowing 

the Soviet Union to pose as a leader for 
peace, and to portray us a.s an obstacle to 
peace. 

And, while a few leaders indulge in these 
fan tasies, o ther nations dream other night
mare3. No longe•r are there t.wo natlons that 
poss3ss the porwer of ultimate destruction; 
now there are six. In a dec·ade , there may be 
ten or twenty or more. And can anyone say 
wit.h confidence that Iraq or Libya or Paki
sta:i will show restralint in the use of a nu
clear weapon? 

And what of the terrorist groups now ac
tive in many of the world's nations? Nuclear 
terrorism is the new nightmare that haunts 
us-no t nation making war on nation, but 
an isolated terrorist group imposing its will 
on the world. 

Not armies of scientists working with ul
trasecret technologies, but a few individuals 
building a nuclear bomb with some basic 
physics and a few pounds of plutonium. 

Not weapons hurled thousands of miles on 
complex rockets-but one container in an 
abandoned warehous:i in an American or 
European or Israeli city. 

TMs is the ul timllite nuclear nightmare:
and, too soon, we may drift into it, never to 
awake. 

So it is time to wake those who believe 
nuclear war simply can never happen. It is 
time to wake tho3e who ignore the lessons of 
past civilizations-civilizations which, like 
us, dreamed they would last forever . 

Such belief today is more than harmless 
dreaming-it is sheer arrogance. 

It is sheer arrogance to believe the United 
State3 and Soviet Union can increase their 
nuclear forces beyond any rational level, and 
still expect other nations to forego these 
weapons themselves. 

It is sheer arrogance to talk of exploding 
a nuclear bomb as a demonstration of 
strength, and expect our allies and adver
saries not to be concerned. 

It is sheer arrogance to believe tha•t arms 
can be pUed on arms without consequence
t his on a globe where once distant countries 
are today's neighbors, where the weapons we 
have today will be the weapons others have 
tomorrow. 

It is sheer arrogance to believe we can pro
mote the suread of nuclear mat erials around 
t.he globe ·and not one day see the Fifth 
Horseman of nuclear terrorism ride upon 
some Americ·an or European or Israeli city. 

All this 1s sheer arrogance and it is dan
!?erous arro~ance. So it is t ime to reawaken 
all ·our leaders to their moot 'solemn respon
sibilit y-the prevention of nuclear war. 

It will take a supreme effort of national 
and innternational will to carry us safely to 
the twenty-first century. If we are to make 
this effort, we must first banish three per
vast ve errors. 

The first error ts that controll1ng nuclear 
wea'1ons smounts to bei.,g ."'oft on nat.tonal 
security. Arms limitations enhance our na
tional security. They are checks on our ad
versaries, not rewards to our friends . And 
to the precise extent arms control agree
ments limit the size of the Soviet force, they 
are essential to our national securl ty. 

The second error ls that unilateral disarm
ament holds our best hope for averting nu
clear war. In my view, such a course would 
lead to the war we seek to prevent. It would 
encourage dangerous miscalculations by ad
versaries we seek to deter. The profound 
paradox of our time stm stands-the very 
terror and certainty of these weapons is nec
essary to prevent their use. 

The third error ls that the spread of nu
clear weapons throughout the world ls an 
issue separate and distinct from the super
power arms race. In fact, the two are Inti
mately related. We cannot demand restraint 
from other nations while we act without 
restraint ourselves. Each time a new coun
try joins tihe nuclear club, efforts at world-

wide arms control are seriously complicated 
and the threat of nuclear terrorism is in
creased. 

I would like to stand before you and offer 
a magic formula to end the nuclear arms 
race and prevent the outbreak of nuclear 
war. The simple truth is that there is no 
simple plan. We are dealing with decades 
of mutual suspicion. We are dealing with a 
powerful technological momentum that 
drives both sides. And we are dealing with 
the gruesome desire of many countries to 
assert their national pride with deadly 
weapons. 

So far, the struggle to overcome these ob
stacles has been an unequal fight, for we, as 
a nation, have not confronted the problem 
of nuclear war. Fewer than one thousand 
Americans in government and universities 
are working actively to reduce nuclear arms. 
One thousand times their number are work
ing to build them. 

It is time to apply the full strength of our 
nation to the byzantine nuclear threat. 
There are common-sense steps to be taken
steps that will once more out us on course 
toward peace .. 

The first step is to direct our nation's 
military policies to the prevention of nuclear 
war. 

This means judging our weapons by a new 
standard-will they increase or decrease the 
risk of nuclear war. 

It means improved nuclear command and 
control so we never use nuclear weapons in 
ignorance or error. 

It means building verifia.b1llty into our 
weapons so we can negotiate arms control 
agreements based on mutual knowledge, not 
mutual trust. 

It means better intelllgence collection so 
our national defense decisions rest on in
formation, not speculation. 

And it means strong conventional armed 
forces, so nuclear weapons are the last line 
of defense, not the first. 

The second step is to resume serious nego
tiations with the Soviet Union. And we must 
reorient the purpose of those negotiation~ 
away from the numbers game that has be
come an end in itself and back tto the origi
nal goal, the prevention of nuclear war. 

Reducing the numbe.rs of arms is not an 
unimportant goal, but it is insufficient. It 
must be buttressed by measures that pull 
the two sides apa~t. in space and in time, to 
reduce the incentive to use these weapons in 
some future crisis. Europe provides a good 
example. If the coming negotiations on nu
clear arms in Europe only limit the numbers 
of medium-range systems on hair trigger 
alert, then they will have failed. 

For, whatever the numbers, those missiles 
are on a hairtrigger. Their short flight time 
provides a powerful incentive for shooting 
first and asking questions later. To remove 
that hair-trigger, we must negotiate to move 
Soviet missiles oUJt of range of Western Eu
rope. In return for this, we could consider 
not placing our own missiles on European 
soil. To use these weapons, each side would 
have to move them within range of Europe. 
This would provide a cooling-off period-a 
firebreak , if you will-and lessen the chances 
of nuclear war. 

These measures will never be achieved un
til we decide we must talk-and talk serious
ly. 

That word "seriously" is fundamental. For 
offi-cials in both governments may devise pro
posals tha..t sound like progress, but are real
ly constructed to prevent any progress at all. 
And our discussions are doomed to remain 
discussions-unless both sets of leaders are 
committed to reducing the chance of war. 

Unfortunately, we haven't even negotiated 
on Sltrategic arms with the Soviets since the 
SALT II Treaty was signed in 1979. And the 
current administration does not plan to re
sum9 talks on stra.tegic limitations until 
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next spring. This is too long to wait. Et 's 
time-now-to resume arms negotiations. 
Whatever the difficulties of reaching agree
ment,the P,angers of not trying are worse . 

The third step on a course toward peace is 
a tough, determined policy to prevent the 
further spread of nuclear weapons. Our abil
ity to develop such a policy rests on our will
ingness to stop our international trade in 
nuclear technology. 

For three decades, we have tried to main
tain a distinction between peaceful and mili
tary uses of nuclear energy. The fact is, no 
such distinction exists. There is only a thin 
line of technology. And we and other world 
nuclear suppliers are edging closer and closer 
to that line. 

For example, today's nuclear reactors have 
produced about 140 tons of plutonium
enough to make 28,000 Nagasaki-sized bombs. 
So far, most of that plutonillllll is locked in 
spent nuclear reactor fuel. But the tech
nology to unlock it exists, and several na
tions, including Libya, are trying to buy it. 

What assurances do we have that the sepa
rated plutonium would be used in conven
tional nuclear plant~and not in weapons? 
None. 

And what assurances do we have that plu
tonium will not find its way to terrorists 
bent on nuclear blackmail? None. 

Yet most plans for nuclear energy envision 
spent fuel reprocessing and breeder reac
tors-which produce more plutonium than 
they use as fuel- as standard elements of 
the nuclear fuel cycle. 

Our policy of nuclear exports make us and 
the other exporting nations-the "reliable 
suppliers" of our own potential destruction. 
By continuing that policy, we are squander
ing the brief moments left to prevent the 
further spread of nuclear arms. 

At a minimum, we and the other nuclear 
suppliers must recognize that the world's 
interest in peace, security, and survival far 
outweighs the economic benefits of nuclear 
trade. Our first step is clear: we must agree 
to stop exporting technologies and materials 
that can be used to make nuclear bombs. 
We should set an example for the rest of 
the world. 

The fourth, final, and absolutely essential 
step is to marshal our economic and politi
cal strength to the cause of peace and hu
man progress around the world. Blustering 
rhetoric and saber-rattling are no substitute 
for a foreign policy aimed at diminishing 
the risks of a dangerous world. It will take 
active, courageous diplomacy-in the Middle 
East, in Central America, in southern Africa, 
and elsewhere, to help defuse the regional 
conflicts that can explode into broader con
frontations. And it will take an affirmative 
American effort, together with the efforts of 
like-minded nations, to address the world's 
human needs-its need for food , its need 
for health, its need for hope. Left unat
tended, these unmet human needs are the 
seeds of war. 

Twenty-four years ago, to this week, Gen
eral Omar Bradley told another school 
convocation: 

"If I am sometimes discouraged, it ls not 
by the magnitude of the problem, but by 
our colossal indifference to it. I am unable 
to understand why-if we are willing to 
trust in reason as a restraint on the use of 
a rea1ymade ready-to-fire bomb-we do not 
make greater, more d111gent, and more imag
inative use of reason and human intelli
gence in seeking an accord and compromise 
which will make it possible for mankind to 
control the atom and banish it as an in
strument of war." 

If today's convocations here at Cornell and 
elsewhere can begin to alter this "colossal 
indifference," then we will have moved to
ward a safer world. For if you are forced to 
think about nuclear war-to contemplate its 
likelihood and its consequences-then you, 

your family, your university, your commu
nity, your nation. will be compelled to act. 

Today, a day to honor those who have given 
their live.s for this country, it is appropriate 
to think about our personal visions of this 
nation. We each have these visions , our own 
ideal of what we want this country to stand 
for and a ccomplish. But I believe these per
sonal visions share at least one element in 
common-that the purpose of America is 
peace, a secure peace. 

With that purpose, we are here today. 
Without it, we will fail. And in such purpose 
the::-e is hope. 

RECOGNITION OF SENATOR 
COCHRAN 

The PRESIDING OFFICER (Mr. AN
DR~;ws). Under the previous order, the 
Senator from Mississippi (Mr. COCHRAN) 
is recognized for not to exceed 15 min
utes. 

THE VOTING RIGHTS ACT 
Mr. COCHRAN. Mr. President, I have 

been addressing this body for several 
weeks now about legislation I have intro
duced, S. 1761, to amend the Voting 
Hights Act of 1965. 

The purpose of this amendment is to 
assure the nationwide protection of vot
ers' rights by making available a pre
clearance procedure in every State. Po
litical subdivisions would be required to 
apply for a declaratory judgment in local 
Federal district court for the preclear
ance of any change in election or voting 
laws. The United States would be the 
named defendant, and process would be 
served upon the Attorney General. The 
Department of Justice would have the 
normal 60-day period to answer and in
terpose an objection if it believes the 
change is discriminatory. All interested 
persons or groups would be notified of 
the action. The bill also provides for an 
expedited proceeding, including a prior
ity setting in district court and an au
tomatic stay on appeal. 

At the time I introduced this bill, I 
pointed out that the proposal was devel
oped by William C. Keady, chief judge 
for the Northern District of Mississippi, 
and George C. Cochran, who is on the 
faculty of the School of Law at the Uni
versity of Mississippi, in an article to be 
published soon in the Kentucky Law 
Journal, Volume 69, No. 4, 1980-81. 

Mr. President, the Keady /Cochran ar
ticle, entitled "Section 5 of the Voting 
Rights Act: A Time for Revision," pro
vides an extensive historical background 
of the development of the act and, in 
particular, section 5. It discusses the op
eration and impact of section 5, well
documented with statistical data. Fi
nally, it develops the new preclearance 
proposal, introduced now as S. 1761. 

Mr. President, I ask unanimous con
sent that excerpts from this article', with 
footnotes and exhibits being omitted, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SECTION 5 OF THE VOTING RIGHTS ACT: 

A TIME FOR REVISION 

(By William Colbert Keady) 
The Voting Rights Act of 1965 represents 

significant legislation which, notwithstand-

ing certain limitations, has given life to the 
fifteenth amendment. Experience under the 
Act, and in particular Section 5, shows that 
despite the assault upon our federalism, 
affected jurisdictions have not suffered from 
its enactment but have in fact been strength
ened politically on account of greater elec
toral participation on the part of minority 
voters. Furthermore, there is every reason to 
believe that the beneficial effects of this leg
islation would insure to the advantage of 
all jurisdictions to which it would be applied. 
The time has come to lay aside arguments 
concerning which region of our country has 
the worst record of excluding minor! ties from 
the political process. The Republic, given its 
historical pursuit of equality, can have no 
greater source of strength in the future than 
that deriving from the nationwide eradica
tion of discrimination in matters of 
franchise. 

The purpose of this article ls not to laud 
the Voting Rights Act as ingeniously con
ceived legislation for preventing disen
franchisement of minorities; nor is it to con
demn Congress for enacting and maintain
ing this regional legislation based in large 
measure upon findings made in 1965. It is 
also not the authors' intent to become en
snared in the ongoing dialogue concerning 
matters such as substantive interpretations 
given Section 5 by the courts and the Attor
ney General. Furthermore, it is not the 
authors' wish that this discussion have the 
taint of past efforts which utilized the 
rhetoric of "nationwide application" as a 
vehicle to rid Section 5 of its vitaliity. Rather, 
we believe there is much to be learned from 
the past sixteen yea.rs and ·that this expe
rience, H correctly evaluated, clearly justifies 
the continuance of Section S's preclearance 
requirement, a requirement, however, which 
should be administered by the ju11cial sys
tem created under Article III of our Con
stitution. 

Thus, this article is designed to proffer two 
-explicit propositions: ( 1) Congress should 
amend Section 5 to provide for nationwide 
application; and (2) Section 5's procedural 
mechanisms should be revised to discard both 
a seldom used judicial remedy and a cumber
some adminl.strative procedure and to re
place them with a judicial remedy in the 
United States District Courts under con
ditions guaranteeing exuedltious resolution 
of Section 5 preclearance requirements. 

I. THE OPERATION AND IMPACT OF SECTION 5 

As originally enacted, Section 5 prohibited 
certain states and their political subdivisions 
from enacting or seeking to administer "any 
voting qualification or prerequisite to voting, 
or standard, practice, or procedure with re
spect to voting different from that in force 
or effect on November l , 1964" without ad
vance federal approval. The Act was amended 
in 1970 to extend to political units which 
maintained a "test or device" with respect 
to voting and in which less than fifty percent 
of the eligible voting population registered 
or voted in the 1968 election. In 1975, the Act 
was further broadened to include jurisdic
tions with more than five percent language 
minorities which, as of November 1, 1972, had 
election materials printed in English only 
and in which less than fifty percent of the 
voting age population registered and voted in 
the 1972 presidential election. 

With a legislative history indicating that 
the term "procedure" was considered "to be 
all-inclusive of any kind of practice" relating 
to voting, the United States Supreme Court 
has, beginning with Allen v. State Board of 
Elections in 1969, given the Section broad 
and wide-ranging scope. Since the Act was 
designed to preclude "the subtle, as well as 
the obvious, state regulations which have 
the effect of denying citizens their right to 
vote because of their race," Section 5 scru
tiny is triggered if the change or modifica
tion has "a potential for discrimination." 
Thus, the purpose for enacting a change in 
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voting is irrelevant to a determination of 
whether the state or subdivision must com
ply with Section 5, and federal preclearance 
must be had even if the legislation or other 
change was enacted for the purpose of com
plying with the Act. Section 5 preclearance 
must be met whether the change is one in 
polling places, candidate qualifications, 
boundary alterations, reapportionment, re
districting, annexations, changes from ward 
to at-large elections, alterations in proce
dures for casting write-in ballots, or even 
with respect to a requirement that public 
employees take unpaid leaves of absence 
when campaigning for elective office. Indeed, 
there would seem to be few state actions 
which relate to the electoral process that 
would not be subject to the proscriptions of 
Section 5. 

Pursuant to Section 5, voting changes are 
not given effect until the poUtical unit in 
question receives a declaratory judgment in 
the United States District Court f<>T the Dis
trict of Columbia "that such qualification, 
prerequisite, standard, practice, or procedure 
does not have the purpose and will not have 
the effec·t of denying or abridging the riglllt 
to vote on account o! race or color." Alter
natively, the state or political subdivision 
may submit the proposed change to the At
torney General and enforce the new voting 
practice if no objection to the proposal is 
entered within six.ty days after submission. 
If neither action is ta.ken prior to implemen
tation, private parties or the Attorney Gen
eral may bring suit before a local three
judge district court to enjoin enforcement. 
In the latter instance, the sole issue to be 
addressed is whether the enactment is sub
ject to Section 5 ; tJhe district court is not 
empowered to determine whether the change 
has a discriminatory purpose or effect. 

The Act itself, in conjunction with a Sec
tion 5 preclearance requirement which is 
lOth "unusual, and in some respects ... se
·ere," has produced startling results in the 
ur'isdictions to which it applies. An analysis 

of black voter registration in the six states 
covered by Section 15 since i.ts inception re
veals ... dramatic increases .... 

1978 data Sihows that the South fares not 
significantly worse, and in some instances 
better, than any wrea of the nation with re
gard to the difference between black and 
white voter registration. . . . 

Furthermore, preliminary information con
cerning 1980 registration indicates that while 
8.4 percent fewer blacks than whites regis
tered throughout the entire country, the 
registration difference was only 6.9 percent in 
the South. 

The extent o! black voting strength is per
haps best reflected in the numbers of black 
elected officials within the jurisdictions sub
ject to Section 5. From 1974 to 1980, there 
was an increase of 63.5 percent in .the number 
of black elected officials nationwide. In four 
o! the six states that have been covered by 
Section 5 since 1965, however, the increases 
were much higher. 

Indeed, in 1980, Mississippi had the highest 
number of such officials of all states in the 
nation, and Louisiana was second. If the 
analysis is directed toward per capita black 
elected officials, i.e., ratio of black elected 
officials to black population, it is significant 
that three of the six affected states rank 
among the nation's ten highest in this re
gard. Finally, the positive impact of Section 5 
is perhaps best demonstrated by the startling 
fact that "a majority of white [congres
sional] representatives from the American 
South supported" extension of the Voting 
Rights Act in 1975. 

The preclearance mechanism has undoubt
edly served to effectu81te the rigiht of mi
nority voters to parttlcipaite in the electoral 
process by Iden tlfylng and preventing both 

obvious and subtle attempts to prevent elec
toral participation solely on the basis of 
race. Moreover if preclearance were elimi
nated, it is probable that local and state 
governments would reinstate voting proce
dures which would irreparably harm black 
citizens and other minorities by impinging, 
directly or indirectly, upon their right of 
suffrage. The manner in which preclearance 
is currently implemented, however, should 
be cause for concern. The requirement should 
and must be extended to the remainder of 
the United States. In addition to retaining 
this requirement which has proved so effec
tive in a limited portion of our country, such 
action wou!d serve to insure that the pro
scription of dd.senfMnchisemerut provided by 
the fifteenth amendment becomes a reality 
for minority voters nationwide. 
II. PRECLEARANCE IN THE DISTRICT COURT FOR 

THE DISTRICT OF COLUMBIA: DESIRE FOR UNI· 
FORMITY AND MISTRUST OF SOUTHERN 
JURISTS 

The principal rationale offered for the 
original decision in 1965' to limit jurisdiction 
of Section 5 declaratory judgment actions to 
a three- judge district court in the District of 
Columbia was to insure uniformity of inter
pretation. Although not a single suit had 
been filed in the court seeking a declaratory 
judgment concerning the purpose or effect 
of a voting change, the uniformity justifica
tion was again relied upon five years later 
when Section 5 was renewed as originally 
enacted. Congressional critics, however, be
gan to emphasize the weak underpinnings of 
the rationale. Senator Ervin, for example, 
unsuccessfully seeking to divest the court 
of plenary jurisdiction by means of amend
ment, argued: 

There were many specious reasons given 
at the time of passage of this bill for deny
ing all courts jurisdiction except the Dis
trict Court of the District of Columbia. One 
was that we needed uniform interpretation. 
That was a specious reason, because we have 
10 senarate and district U.S. courts of appeals 
sitti~g in the 10 circuits handing down, in 
some cases, different interpretations of the 
law and those interpretations are ultimately 
made uniform by appeals to the Supreme 
Court of the United States. 

By the end of 1974 only five suits had been 
filed, resulting in three pUiblish'ed opinions. 
Despite meager judicial activity, proponents 
for retention of the District of Columbia 
court as the only viable judicial avenue for 
preclearance maintained that "the United 
States District Court for the District of Co
lumbia [is an l expert in the area, ha [sl de
veloped fam111arity with the impact of dis
criminatory voting systems," and "has built 
up a degree of expertise on the Voting Rights 
Act that is invaluable." The response of leg
islators to suggestions that Section 5 juris
diction be expanded to all United States 
District Courts because of minimal utmza
tion of the District of Columbia forum, 
however, revealed an assumption implicit in 
the Act as expressed by Sena tor Tunney of 
California: 

"I might say, in all honesty ... , I think 
that in the area of clvU rights there ls a 
great deal of peer pressure on judges in the 
South. . . . I think there is a lot of peer 
pressure, and I would only have to point to 
the fact that recently the Supreme Court 
unanimously reversed a three-judge court 
in Mississippi that had approved a reappor
tionment measure .... " 
The response by Senator Morgan of North 
Carolina to Senator Tunney's implicit at
tack upon the competence and integrity of 
Southern jurists was direct and emotional: 

"For the Senator from California ... to 
stand here and say that the judges-to indict 
the Federal Judiciary in the South, is be
yond my imagination. 

"And for the Senator to say that just be
cause the Supreme Court reversed a decision 

of a three-judge panel in Mississippi is an 
indictment of the Federal judiciary in the 
South which, again is beyond my compre
hension, and I resent it ... I resent it." 

During the House debates, Representative 
Kindness introduced an amendment to di
vest the District of Columbia court of sol·e 
jurisdiction. His argument that there was 
"no particular expertise built up" by that 
court was successfully countered by re
sponses citing the "need for uniformity" 
and remarks making reference to the Su
preme Court reversal of the three-judge 
court in Mississippi. There was, however, yet 
another justification proffered which, until 
that time, remained undisclosed. As articu
lated by a major advocate of retaining Sec
tion 5 without amendment. 

"[T] he Department of Justice desires to 
centralize all litigation about this matter 
right here in the District of Columbia .... 
The Department of Justice in this and other 
areas of national importance feels that they 
should build up a body of jurisprudence right 
in the District of Columbia and it is they, 
more than the civil rights group, that really 
want to locate this here, rather than the 
regional aspects." 

An examination of the relevant statistical 
data evinces the speciousness of this ex
planation and those that preceded it. Dur
ing the yea.rs 1975 through 1980, only e·ight
een suits for declaratory relief were in!l.it1-
ated, resulting in seven published opinions. 
Thus, after fifteen years of experience with 
the Act, only twenty-three suits have been 
filed, ten of which resulted in published 
opinions. It is therefore apparent that the 
quest for "uniformity" has never been real
ized, and the resulting "expertise" justifica
tion with respect to adjudicating "purpose 
or effect" transgressions can only be con
sidered a myth. 

More imnortant, the pattern established 
by covered jurisdkstiions of avoidilllg the 
District of Columbla court during this six
teen-year period demonstrates that there is 
not, in fact, a functional judicial remedy 
for those situations where these jurisdictions 
have either refused or been unable to sub
mit to the preclearance process of the De
partment of Justice. Such factors as time, 
distance, expense and other logistical bur
dens, or a notion of the futil1ty of invoking 
such a judicial remedy may, collectively or 
individually, compel affected jurisdictions to 
refrain from utilizing an isol:a.ted segment 
of the judicial system. Practically speaking, 
therefore, judicial review is not presently a 
feasible alternative. Consequently, the legis
lative processes of over 7,000 political sub
divisions are now subject to the virtually 
unreviewable decision-making process within 
the Office of the Attorney General of the 
United States. As we shall see, the history 
and current status of this administrative 
process demonstrates the compelling need 
for its elimination. 

III. ADMINISTRATIVE PRECLEARANCE: THE BIRTH 

AND EVOLUTION OF A CONGRESSIONAL AFTER
THOUGHT 

As originally proposed, preclearance was 
to be limited to declaratory relief before a 
three-judge court in the District of Colum
bia. In the wake of hearings before a House 
Subcommittee, however, several legislators 
expressed concern over the probablllty of 
delays if this procedure were to be the sole 
avenue of relief for jurisdictions subject to 
Section 5. Since validly enacted laws would 
be suspended pending declaratory relief, the 
consensus of opinion was that if such "dras
tic effects must be visited" on covered states, 
"resolution of this class of cases should be 
handled expeditiously [sic]." 

Testifying before the Senate Judiciary 
Committee, Attorney General Katzenbach 
recognized the tensions which result from 
state laws being held in such a lengthy 
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state of suspended preclearance and proffered 
a remedy in the following dialogue: 

"Senator ERVIN. It seems to me that is a 
drastic power which can hardly be reconciled 
with the federal system of government .... " 

"Attorney General KATZENBACH. I think it 
is quite a strong power, Senator. The effort 
is to prevent this constant slowing down 
process which occurs when States enact new 
laws that may clearly be in violation of the 
15th amendment, but you have to go through 
the process of getting judicial determinations 
of that. It takes a long time. In the inter
val the purposes of the act are frustrated. 

"Now, there may be better ways of accom
plishing this. I do not know if there are. 
There are some here I can imagine, a good 
many provisions of State law, that could be 
changed that would not in any way abridge 
or deny the right; ... except for the fact 
that some members of the committee, I 
think, including yourself, have had difficulty 
with giving the Attorney General discretion 
on some of these things-perhaps this could 
be improved by applying it only to those laws 
which the Attorney General takes exception 
to within a given period of time. Perhaps 
that would remove some of the burdens." 

Attorney General Katzenbach's suggestion 
of vesting the Attorney General with such 
discretion apparently impressed Congress for 
the committee bill incorporated the 60-
day administrative preclearance provision 
which-without further debate on the is
sue-became a permanent and the most im
portant segment of the Voting Rights Act. Its 
inclusion may be best described as an "after
thought, ... a practical way to avoid the 
onerous task of preparing and filing a law
suit in the District of Columbia." It soon be
came apparent, however, that such admin
istrative preclearance was fraught with diffi
culties which were not and could not have 
been anticipated in 1965. 

The 1970 congressional renewal hearings 
provided a forum for discussion of problems 
encountered during the first five years of the 
Section's operation. The major criticisms cen
tered around administrative burdens result
·ing from the unexpected number of submis
sions to the Department of Justice and the 
potentiality that political considerations 
might enter into the Department's decision
making process. With regard to the former, 
Assistant Attorney General David Norman, 
one of Section 5's original drafters, expressed 
doubts as to the "effectiveness" of adminis
trative preclearance because of the Attorney 
General's inability to apply purpose or effect 
criteria to current submissions, ever-increas
ing demands on limited personnel to make 
extensive, independent investigations of all 
submissions, and the deluge of inconsequen
tial changes submitted pursuant to the ex
pansive interpretation accorded the Act in 
Allen. 

Prior to the Supreme Court's broad inter
pretation of Section 5 set forth in Allen. 
neither the Department of Justice nor the 
affected jurisdictions were certain of the 
parameters of the Section. The immediate 
impact of the rullng wa.s therefore signific
ant. In 1968, the year prior to the decision, 
there were only 110 submissions for preclear
ance to the Department; for 1970 that num
ber had more than doubled to 255. 

03tensibly as a response to these admin
istrative burdens, ·Attorney General Mitchell 
presented a Nixon Administration bill to 
amend Section 5 to abrogate preclearance, 
both administrative and judicial, and vest 
the Department of Justice with sole power 
to invoke the jurisdiotion of loc·al three
.1udge courts nationwide when there was 
"reason to believe" that a "standard, practice 
or procedure with respact to voting ... has 
the purpose or effect of denying or abridg
in~ the right to vote" on the basis of race. 
Mitchell stressed the inefficiencies of admin
istrative preclearance f\nd contended that 

the Department not only was encountering 
difficulties in making informed judgments 
with re3pect to discriminatory effects but 
was a.lso unable, at that time, to monitor and 
secure submission of all changes. 

Furthermore, the Attorney General argued 
that the need for conducting extensive in
vestigations prior to making a determina
ticn hindered the Department in its effort 
to perform the tasks required of it under 
Section 5. Thus, Mitchell's te3timony can 
be perceived as an attempt to establish two 
points: ( 1) the impropriety of vesting what 
is essentially ia judicial function in an ad
ministrative body not accompanied by pro
cedural or due process safeguards; and (2) 
the idea that no sensitive lawmaker "would 
. . . have [designed Section 5] as it [is) 
structured, because ... the processes pro
vided under which the Attorney General 
must make a. decision are not adequate. 
They result in arbitrary decisions without 
sufficient information." 

C::mgres:; found Mitchell's contentions un
persuasive, perhaps in large measure on 
account of suspicions of legislators that c:m
siderations of a purely politic.::i.l nature 
served as motivation for the Administra
tion's propcsal. The tenor of the Nix::n Ad
ministration and its perceived hesitancy to 
enforce vigorously the Voting Rights Act 
served to bring to mind views exoressed in 
1965 in opposition to the Act: · 

"[W)e view with much concern the broad 
discretionary powers placed ~n the hands of 
the AJttorney General. ... Without suggest
ing any criticism of the present incumbent, 
we fore3ee a multitude of oprortunitie.s for 
rolitical manipulation by an Attorney Gen
eral who is in~lined to do so. This is es~e
cially true since in recent times several At
torneys General, Republican and Democrat, 
have been closely tied to the political cam
paigns prior to their tal{ing office. Of all the 
grants of authority to the Attorney Gen
eral ... , including the ability to con~ent to 
the entry of declaratory judgments . . ., 
it does not require a great deal of imagina
tion to see that the authority to approve 
or di3approve State laws stands out as the 
rower most subject to abuse." 

Such concerns surfaced in the disaorroval 
of the Department's handling of Section 5 
one year later when the House Civil Rights 
Oversight Subcommittee held hearing.s in 
re:sponse to complaints that "the Attorney 
General has failed ... to carry out the in
tent of Congre3s, and has disregarded recent 
Suoreme Court decisions protecting the 
right of all Americans to exercLse their right 
to vote." At the outset, fears of polLtical 
manipulation were voiced in light of the 
fact that no suits had been filed with the 
District of Columbia court, and it appeared 
more than possible to Subcommittee mem
ber3 that cq·1ered jurisdictions had reason to 
believe they would receive more "sympa
thetic consideration" from the Attorney 
General. David Norman, who one year earlier 
expressed concern as to Section 5's effective
ness, was again the Administration's chief 
s.i:;okesman. 

Norman countered the legislators' suspic
ions by ex'!'Jlaining that any maladministra
tion resulted from the increased burdens 
upon the Department arising from the broad 
construction of Section 5 mandated by Allen 
and the fact that many submissions raised 
complex issue3 dealing with "reapportion
ment, redistricting and . . . annexation [ s] " 
which would "be.st be treated in the courts." 
Responding to the latter point, Congress
man Wiggins recalled that administrative 
preclearance "was intended to i:ermit an 
expeditious, prompt resuonse on behalf of 
a State submitting a relatively minor prob
lems and thus avoid unnecessary court de
lays" while it was "contemplated that com
plicated issues . . . would be resolved in the 

District Court for the District of Colum
bia." Conceding that Wiggins' understand
ing "might have been discussed around the 
hails of Congress," Norman noted that "Con
gre;;;s didn't authorize the Attorney Gen
eral to decide that this thing is tough and, 
therefore, lt ought to go into court." 

As a solution to the problem, he noted that 
the Dep.a.rtment was considering proposing 
an amendment to Section 5 providing for an 
initial clearance of submissions before hear
ing examiners, with jud'icial review in a court 
of appeals under procedures authorized by 
the Administrative Procedure Act. Subse
quently, however, a representative of the 
Civil Rights Commission expressed his dis
approvial of th.is proposal on the ground that 
it would "create a very time-consuming, very 
dragged-out administrative procedures." 

At the close of the hearings, the House 
Subcommittee could arrive at only one solu
tion-to force politi.cal subd·ivisions to en
g.age in the "oneroUJS task of preparing and 
filing a lawsuit in the District of Columbia." 
This propos.3.l mirrored that of the Director 
of the Civil Rights Commission, who sug
gested that "when questions [of preclear
ance] get that complicated ... the Attor
ney Genie.ral should just interpose an objec
tion and allow the [covered] jurisdiction to 
go to court in the District of Columbia and 
resolve it in [that court] . " 

Such an approach, however, presented the 
Subcommittee with a dilemma inasmuch as 
this procedure could be conducive to even 
grea,ter delay and therefore contrary to the 
Act's purpose. This problem was resolved by 
the determination that the burden should 
be placed upon the submitting authority 
since " [ c] overed jurisdictions [are] supposed 
to avail themselves of the faster route to pre
clea.rance only when the submitted changes 
[are] readily assessable as nondiscrimina
tory." Finally, the Report concluded that the 
Attorney General had failed to implement 
propnly the preclearance procedure and thia.t 
complaints of the Act's unenforceability 
would subside if the burden of proof were 
placed squarely on the shoulders of the sub
mitting judsdiction. The Attorney General's 
regul&.tion placing the burden of proof upon 
affected jurisdictions utUiizng the admini
strative preclearance procedure, as in decl0ar
atory judgment suits in the District of Co
lumbia court, was subsequently upheld by 
the Supreme Court in Georgia v. United 
States. 

Concern with the efficacy of administrative 
preclearance outlined above remain viable 
tod·ay. An exam.iniation of data from the 
past six years reve::i.ls a steady increase in the 
rate of submisSlions accompanied by a con
stant decrease in the percentage of objec
ticns. 

Indeed, the deluge of submissions pro
voked the following analysis by Justice 
Powell: 

" [ N] o senior officer in the Justice Depart
ment-much less the Attorney General
could make a thoughtful, personal judgment 
on an average 9f twenty-five preclearance 
petitions per day. Thus, important decisions 
made on a democratic basis ... are final'ly 
judged by unidentifiable employees of a fed
eral bureaucracy, usually without anything 
resembling an evidentiary hearing." 

As noted earlier, the limited judicial re
view afforded covered jurisdictions has re
sulted in a restricted utilization of that al
ternative. Furtherxnore, administrative re
view of Section 5 submissions often takes 
pla.ce in the face of approaching elections 
whose occurrence is contingent upon the De
partment's determination. These realities 
combine to render crucially important the 
decisions made by these "unidentifiable em-
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ployees" of the Justice Department. This 
process ls equailly critical to the interests of 
minorities in li~ht of the plenary authority 
aff'orded rthe Attorney Genera.l's decision. 
Under the Supreme Court's decision in 
Morris v. Gressette, the decision of the De
partment is not subject to review. With re
spect to a decision not to object to a proposed 
electoral adjustment, "it matters not whether 
the Attorney General falls to object because 
he misunderstands his legal duty ... ; be
cause he loses the submission; or because he 
seeks to subvert the Voting Rights Act" for, 
under all circumstances, the decision is un
reviewable. 

With the Department's decision-making 
nrocess now virtually immune from judicial 
intervention, it is critical that the proce
dures employed by the Department in per
forming the preclearance function be close'ly 
evaluated. As a congressional "afterthought", 
this delegation of authority 1s practically 
\vlthout legisla.tive history. It is nonetheless 
indisputable that present administrative 
practices are markedly divergent from those 
which could have been reasonably foreseen 
by Congress in 1965. 

The Department has adopted the same 
standards for review as •those employed by 
the District of Columbia District Court in 
declaratory judgment actions. As such, the 
administrative preclearance procedure now 
requires review of the multitude of politi
cal, social, economic and legal criteria em
ployed by that C01Urt to determine whether 
the purpose; etrect standard has been met. 
To amass pertinent information a.nd evalu
ate its content, the Department maintains 
within its Voting Rights Section a "submis
sion unit" which has primary responsibllity 
for the preclearance process. This unit con
sists of one attorney, a paraprofessional di
rector and eleven pa.raprofessionals, some
times referred to as paralegal analysts, and is 
instructed to look for "suspicious type 
changes" which include "at-large elections, 
reductions in the number of polling places, 
changes in the location of polling places and 
redistricting." Among rthe staff's responsi
bllities is investigation of motive and im
pact, which in turn is largely accomplished 
by "telephone calls to on-site persons." In
formation independent of the submission is 
gathered from minority interest groups and 
other interested individuals within the sub
mitting jurisdiction, and ln turn assimi
lated in a decision-making process relying 
upon "the preparation and analysis of . . . 
demographic and legal information [which] 
is in the hands of paraprofessionals who pos
sess neither demographic/statistical skills 
nor legal training." Thereafter, the para
legal assistants make the "initial (and nor
mally upheld) determinations with respect 
to whether or not the proposed change has a 
discriminatory purpose or effect." 

A recent review of the submission unit's 
performance by the Government Accounting 
Office (GAO) revealed that "59 percent of 
fsampled] changes . .. did not have all 
data required by Federal regulations." In 
addition, the inefficiency of the unit was 
found inasmuch as "some submission files 
could not be located and data inaccura
cies ... limited the use of the Department's 
computer system which maintains data on 
identified changes." Indeed, a GAO repre
sentative testified that staff members "have 
no way of managing the data they get in 
from the jurisdictions; who reported-who 
gave their objections, who submitted sub
missions, who made changes that they didn't 
submit." 

Utilization of a "permanent registry" (a 
compilation of individuals and groups inter
ested in submissions) and other techniques 
for obtaining relevant information from mi
nority groups was likewise found inadequate. 
After noting that a review of 271 randomly 
selected submissions showed that only fifty
five percent contained comments by inter-

ested groups or persons, the Report com
mented upon the followup with respect to 
those groups or persons: "[T]he Depart
ment's [own] records showed that individu
als or groups commenting were informed 
of the review decision in less than 1 percent 
of the cases sampled. 

"Consequently, minority groups and indi
viduals may not have adequate information 
to detect changes implemented despite the 
Department's objections." Simllarly, re
sponses from a sampling of minority interest 
groups as to their impressions of the effec
tiveness of Section 5 revealed the following: 
thirty-five percent had no knowledge of De
partment preclearance procedures; ninety 
percent were not on the ma111ng list, and over 
half were unaware of its existence; twenty
five percent knew of significant changes that 
had not been submitted; and eighty percent 
had rarely or never been consulted by Depart
ment representatives. Indeed, "[t)his sense 
of removal from the decision process was re
inforced by the minority respondents' belief 
that [Department) approval of changes op
posed by minority leaders was a more impor
tant problem than a covered jurisdiction's 
!allure to submit. 

Given the fact that an immense number of 
submissions are received by the Department 
and must be reviewed by a small number of 
personnel within only sixty days , each pass
ing day becomes critical. Although in Geor
gia v. United States the· Supreme Court 
agreed with the Department's argument that 
the 60-day period may be tolled by a request 
for additional information, the process has 
been described as "hectic, with letters usual
ly being mailed at the last possible moment," 
and the request for additional information 
is often reserved as the Department's "trump 
card." The GAO Report made corroborative 
findings as follows: 

"fI)n about 6.8 percent of the submissions 
reviewed, a Department decision was not 
rendered until at least 100 days from the ini
tial receipt of the submission. 

"Despite [the requirement that submis
sions be handled expeditiously) over 50 per
cent of ... requests [for additional infor
mation] were made on the 60th day after 
receipt of the initial submissions, over 70 
percent were made at least 55 days after re
ceipt, and only 2 percent within 30 days. 

"In over 50 percent of the cases reviewed, 
the Department did not notify jurisdictions 
of its decision until at least 56 days after it 
had comolete information. Notification was 
given within 30 days for fewer than one out 
of every six changes." 

In addition to the GAO Report, several 
reported decisions confirm the fact that the 
Department has encountered difficulties in 
complying with the time limitation. Not only 
have objections been imposed on the last day, 
but the Department has found it necessary 
to argue, unsuccessfully, that Georgia allows 
tolling periods for ' more than one request for 
additional information. 

Although it has expended a great deal of 
professional eBergy in other areas, the De
partment remains plagued by the continuing 
serious problem of covered jurisdictions fail
ing to preclear all voting changes. The GAO 
Report's conclusion on this issue ls unmis
takably clear: 

"The Voting Rights Act has been in effect 
for over 12 years, yet there is little assur
ance that covered States and localities are 
com.plying with the act's preclearance pro
vision. We found that the Department of 
Justice had limited formal procedures for 
determining that voting changes were sub
mitted for review as required •by the act or 
for determining whether jurisdictions lm
plemen ted changes over the Department's 
objection." 

The Report also reveals that the Federal 
Bureau of Investigation "identified 102 un
submitted changes [on behalf of the De
partment] of which 60 were still unsub-

mltted as of October 1976. Moreover, al· 
though "[the) Attorney General objected to 
2f> 7 of the reported 13,433 submissions . .. 
the Department has not initiated formal 
m:mltoring procedures for making sure that 
jurisdictions do not implement a voting 
change over the Department's objection." A 
study paralleling that of the GAO indicates 
that perhaps the GAO Report even under
states the problem. Continuing activity in 
the lower courts dealing with unsubmitted 
changes and a compilation by former Texas 
Representative Barbara Jordon listing sixty 
counties and 170 Texas cities which have 
never submitted a change evince the fact 
that the problem of unprecleared changes is 
a significant one. 

There ls also a growing sense of frustra
tion by those who perceive that the required 
adversarial and investigatory nature of the 
Department is becoming increasingly de
blll tated by "professional" relationships es
tablished between Department attorneys 
and local officials. Those who take this point 
of view perceive a negotiating process be
tween "fraternal professionals" which, while 
conducive to Section 5 compliance, results 
in enforcement at a "suboptimal level." The 
problems posed by this relationship are in
dlca ted in this discussion of the process: 

" [ T] he almost unanimous selection b~ 
covered jurisdictions of the administrativt 
procedure option ... when they seek to com
ply with the preclearance requirement is 
indicative of their preference for the kinds 
of outcomes which are obtainable through 
the lawyer-bureaucrat bargaining process . 
These enforcement practices when coupled 
with the inabillty of the Department of Jus
tice to detect many of the unsubmitted vot
ing changes, or to follow up effectively to 
make certain that jurisdictions do not im
plement changes to which the Department 
hl.d [sic] objected, suggest an enforcement 
pattern in which state and local govern
ments retain a considerable amount of dis
cretion over the manner in which they ex
ercise their reserved power to conduct 
elections." 

The Civil Rights Commission lends cred
ence to this conclusion when it states that 
while it is "evident that mlnorites still need 
the protection of the Voting Rights Act," the 
unfortunate "lack of enforcement by the 
executive branch of Government" remains a 
problem. 

The nationwide aspects of voter discrimi
nation have also affected the Department's 
activltie-s in the last five years. Responding 
to a portion of the critique by the GAO as 
to the manner in which it utillzes its pro
feEsional resources, the Department pointed 
out that since "Section 5 does not reach all 
jurisdictions ... , litigation ls required to 
challenge many dilutive apportionment 
plans." It noted that four constitutional di
lution suits had been filed since 1976, that 
sixteen were under "serious investigation" 
and that a study had been completed of "40 
northern and western states to uncover dilu
tion problems." As a result, an investigation 
of "three northern cities" was soon to be 
undertaken. 

IV. THE PROPOSAL 

The most salient conclusions to be de
rived from the foregoing examination are 
easily summarized. First, the present avenue 
of judicial preclearance is totally inadequate. 
Second, the administrative preclearance al
ternative has sufficiently served the interests 
of neither covered jurisdictions nor minority 
citizens. Third, both methodological weak
nesses and political vulnerabillties of the 
administrative remedy render the decisions 
of the Attorney General highly suspect from 
the viewpoint of covered jurisdictions and 
minority citizens alike. Fourth, as statistics 
have shown, an ever-increasing rate of sub
missions for preclearance can be expected 
in the future. This burden will remain in-
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surmountable 1f t he Department continues 
in its role as the only viable avenue for 
preclearance, a state of affairs incompatible 
with the expeditious, considered treatment 
envisioned by the formulators of the remedy. 
Fifth, the problem of unsubmitted changes 
continues unabated and the Department ap
pears unable to devise a monitoring mecha
nism capable of assuring compliance with the 
Act. Finally, the question whether covered 
jurisdictions implement electoral changes 
despite objection from the Attorney General 
remains unanswered. 

The Department was surely correct when, 
in responding to the GAO Report, it argued 
that too much was being expected from the 
Voting Rights Section and that the Act, as 
presently structured, "relies to a considerable 
extent on voluntary action by th~ covered 
jurisdictions" as well as "private lawsuits 
!for] effective enforcement." Indeed, such 
conclusions merely restate in another form 
a critique made by a staff attorney nearly a 
decade ago who, after reviewing the judicial 
construction given Section 5, concluded that 
"the Attorney General [was] playing a role 
in lits] enforcement ... far beyond that 
originally envisioned." 

Despite the serious flaws evident in this 
procedure, however, they in no way detract 
from the fundamental proposition that the 
social benefits generaited by the preclearance 
requirement clearly outweigh its present in
adequacies. Indeed, the mere presence of pre
clearance has a deterring effect on public 
officials who, but for its existence, would be 
far less concerned with avoiding discrimina
tory actions resulting in impediments to the 
effective utillzation of the franchise by mi
nor! ties. 

It ls the authors' proposal that, with the 
exclusion of states or political subdivisions 
having a de minimls percentage of minorities, 
Section 5 be amended to provide for nation
wide applicatton and that political units be 
required to bring a declaratory judgment ac
tion in local United States District Courts 
for preclearance of electoral alterations. 'Dhe 
amended statute would provide that any state 
or political subdivision desiring to imple
ment a voting change having a "potential 
for discrimination," be required, prior to such 
implementation, to flle a complaint naming 
the United States as a defendant in the 
United States District Court for the judi
cial district in which the submitting juris
diction ls located. The rellef sought would be 
identical to that currently found in Section 
5 proceedings, namely, a declaration that the 
proposed change does not "have the purpcse 
and wm not have the effect of denying the 
rlght to vote on the basis of race or color." 
The burden of proof would continue to fall 
upon the submitting political unit. 

Upon filin15 the complaint, appropriate no
tice would be required to inform interested 
parties other than the United 'State:S that the 
political unit ls proposing- a change wit:Jhin 
the scope of Secti0'1. 5. This notice should 
take two forms: first, publication in local 
newspapers for three consecutive weeks; and 
s~ccnd, actual service of .the complaint upon 
interested persons or organizations who could 
have their names placed in a "permanent 
registry" to be kept in the office of each 
district court clerk. Any per.son residing with
in the political subdivision or any org-anlza
tion existin'5 therein desiring to object to 
the proposed voting change would be allowed 
to intervene as a matter of rig1ht within sixty 
days after publication or receipt of the com
plaint. 

Appended to the complaint should be that 
in:formation now required by regulation is
sued by the Attorney General. The United 
States would be allowed sixty days to answer, 
with a tollin~ of the period occurring after 
one request for additional information. This 
tolling period would also apply to private 
parties, and a.ny supplemental information 
provided to the Department would be served 

o:i those persons or organizations receiving 
the complaint. If the United States fails to 
answer, and if no person or organization in
tervenes within the specified period, the 
court would enter an uncontested judgment 
allowing tihe jurisdiction to implement the 
proposed change. The rendering of such judg
ment would not, however, preclude subse
que·nt constitutional challenges. Obviously, 
the judgment could be set a.side as provided 
in Federal Rule of Civil Procedure 60(b), 
in which event the action would be calen
dared for trial as though the allegations of 
t·h) complaint had baen con: rovert.ed in the 
first instance . 

Preclearance actions would be given a pri
ority setting in the district court, with a 
s':.a t utory righ.t of mandamus avail.able to in
sure promptness, e.g., sixty days after the 
Section 5 issue is joined. Decisions adverse to 
the United States or intervening parties 
should be automatically stayed upon filing 
notice of appeal, with an expedited appeal 
granted as a matter of right . Expedited ap
peals should also be (~ranted to submitting 
jurisdictions desiring review of adverse Sec
tion 5 decisions. 

Moreover, if the defense should include . 
constitutional counterclaims, the Section 5 
portion would be separated from other issues 
which may be reserved for later determina
tion. In any case, resolution of the Section 5 
issue would be appealable by the aggrieved 
party on an expedited basis as an interlocu
tory order. Where the appellant or appellants 
are private parties, a cost-free transcript 
would be provided. Appellate courts should 
handle Section 5 ap,;:ieals on a priority iden
tical to that currently afforded criminal 
cases. 

The authors are convinced that the pro
posal and suggested guidelines· for its imple
mentation would facmtate more expeditious 
and thoughtful resolution of the questions 
surroundin13 Section 5 changes in voting 
matters. In the first place, it is likely that 
many petitions filed under the revised proce
dure, absent any objection, can be disposed 
of summarily. Jn such cases, federal preclear
ance would be expeditously obtained, with 
the political unit free to implement tbe vot
ing change upon reasonable notice to the 
public. The rroposed amendments would also 
allow a local district court to determine all 
statutory and constitutional issues in one 
lawsuit, something that is now forbidden by 
Section 5. Moreover, if the latest Department 
of Justice compilations are empirically sound 
(51 objections out of 7,340 submissions in 
1980), the minimal increase in ·caseload for 
the federal judicial system which this pro
posal would bring about ls surely a small 
price to pay for a procedure which insures 
more meaningful participation by affected 
minorities in the electoral process. 

Resolution of Section 5 conflicts would be 
further expedited under this proposal since 
the burdens heretofore placed u9on the De
partment will be shared with those most 
affected by the Act, namely, minority voters. 
Given the broad provision for intervention 
of outside parties, the protection of minority 
interests wm no longer hinge upon determin
ations made by "unidentifiable employees" 
within the office of the Attorney General. 
Moreover, with the United States retained as 
a defendant, the expertise and experience of 
those attorneys in the Voting Rights Section 
can be employed where they are most needed: 
in complex matters such as annexations, re
apportionment and redistricting which "ac
count for over two-thirds of ... Section 5 ob
jections." Finally, the orovislon of an auto
matic stay coupled with the right to an ex
pedited appeal renders any decision adverse 
to the United States or intervening minority 
parties by a "biased forum" totally meaning
less ·Since no change can be implemented 
until it receives appellate approval. 

An award of attorneys' fees is also critical 
to effective implementation of the proposal. 

Since "Congress depends heavily upon pri
vate citizens to enforce the fundamental 
rights involved," the 1975 amendments in
cluded an incentive for private parties to 
bring meritorious actions by allowing a court 
to assess a reasonable attorney's fee in such 
actions. This provision derives from the rec
ognition that " ( f] ee a wards are a necessary 
means of enabling private citizens to vindi
cate these Federal rights." The Committee 
studying the proposed amendments found 
that "fee awards are essential if the Constitu
tional requirements and federal statutes .. . 
are to be enforced. We find that the effects 
of such fee awards are ancillary and incident 
to securing compliance with these laws, and 
that fee awards are an integral part of the 
remedies necessary to obtain such compli-
ance." 

As the Second Circuit noted: 
"Attorneys' fees are awarded to recompense 

those who by helping to protect basic rights 
are thought to have served the public inter
est. A principal purpose of the legislation is 
to encourage people to seek judicial redress 
of unlawful discrimination . 

"In short, imposition of full attorneys' fees 
is a useful and needed tool of the court to 
fully protect plaintiffs' rights as American 
citizens and voters .... " 

It must be noted, however, that the at
torneys' fees provision ls a two-edged sword 
inasmuch as fees may be imposed against a 
private party, or his attorney, if intervention 
is found to be "frivolous, vexatious or 
brought or maintained for harassment pur
poses." The attorney fee provision therefore 
operates to make certain that frivolous lit
igation wm be minimal while at the same 
time encouraging the initiation by private 
parties of well-founded claims of discrimina
tory disenfranchisement. 

Finally, this proposal contemplates that 
the problem of noncompliance with the Act 
be addressed in traditionally equitable 
terms, thus forcing political units to realize 
that such faJ.lures to obey the law inevitably 
pose threats of dire consequences both to 
the political unit and its citizens. Further
more, it would seem that this problem will 
diminish because of two conslderatilons. 
First, as noted earlier, there ls presently 
minimal participation by mlnorltd.es in the 
preclearance process as currently structured 
by the Department of Justice. Under the 
pro~osal, a substantial measure of partici
pation by mlnoritdes in the proce·ss should 
result in a "brooding presence" ever ready to 
raise the noncompliance issue in a readily
a.ccessable forum. Second, fammarity with 
the local district court as the forum in which 
all disputes may be resolved by traditional 
mean::: as opposed to the current alien and 
distant administrative remedy should en
hance paI"ticipation in the precleaI"ance 
process. 

V. CONCLUSION 

The federal judiciary has historically been 
the guardian of the constitutional rights of 
all citizens. In that capacity, no more im
port.ant busdne·ss ooncerns the courts than 
the vital function of shielding from unlaw
ful state action every citizen's right of fran
chise. It ls time-indeed long past time-to 
invoke the full authority of federal judges 
throughout the United States in an effort 
to realize the fundamental objectives of Sec
tion 5. The process of administrative pre
clearance represents an unfortunate failure 
on the part of the Congress to utlllze that 
segment of government traditionally vested 
with the duty of preserving federal rights. 
The time for cha-nge ls now. 

ROUTINE MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business, for not to exceed 5 
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minutes, with statements therein lim
ited to 2 minutes each. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for the 
transaction of routine morning business 
be extended until 11: 45 a.m. undeT the 
same terms and conditions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL PETROLEUM COUNCIL'S 
REPORT ON U.S. ARCTIC OIL AND 
GAS 
Mr. MURKOWSKI. Mr. President, yes

terday the National Petroleum Council 
(NPC) met to discuss and review its re
port entitled "U.S. Arctic Oil and Gas." 
The NPC then presented the report to 
the Secretary of Energy, per the request 
of that office of April 9, 1980. On that 
date, the Secretary of Energy requested 
that the NPC undergo a study of the 
U.S. Arctic in teTms of resource assess
ment, available recovery technology and 
environmental impacts of hydrocarbon 
exploration. Secretary of Energy, James 
Edwards and Secretary of the Interior, 
James Watt were present this morning 
and praised the NPC for the results con
tained in their report on the Arctic. 

Today I am applauding the NPC for 
their efforts on this much needed as
sessment of our Arctic energy potential. 
Specifically, Mr. President, I think it to 
be extremely significant that the NPC 
estimates that there are 24 billion bar
rels of oil and 109 trillion cubic feet of 
gas yet to be discovered in the U.S. Arc
t ~c. There has been further speculation 
by some members of the NPC that one
half of the undiscovered hydrocarbons 
in this country may be found in the 
·Arctic, both onshore and offshore. 

As I staited before the Senate on Apri.1 
29, 1981, it is my intention to make the 
development of a national Arctic re
search policy one of my priorities in the 
97th Congress. The NPC report simply 
reinforces the need for such a policy. The 
report recommends that continued pri
vate and public Arctic research is ne'Ces
sary and important to the nati<mal in
terest ·and should be encouraged. The 
NPC report also recommends that Fed
eral and State governments should pro
vide necessary assistance to local com
munities and governments in under
standing and planning for the signifi
cant community development that will 
accompany oil and gas development in 
the Alaskan Arctic. 

Mr. President, on July 31, 1981, I in
troduced S. 1652, the Arctic Research 
and Policy Act of 1981. The purpose of 
that legislation is to create mechanisms 
necessary to develop and implement an 
Arct '.c research policy. I have been anx
iously awaiting the NPC report in light 
my interest in this issue. Having studied 
the report recommendatf.ons, I am 
pleased that the industry shares many of 
my concerns relating to energy develop
ment in the Arctic. I am looking forward 
to working closely with the NPC, the sci
entific community, and the Native com
munity in the Arctic to make a stable 
and sound Federal Arctic research policy 
a reality. 

Mr. President, I ask unanimous con-

sent that a summary of the NPC report 
be prlnted in the RECORD at this point. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follo ws: 

S U MMARY OF NPC REPORT 

On April 9, 1980, t he National Pet roleum 
c.:mncil (NPC) , a federal advisory commit tee 
to t he Secretary of Energy, was requested by 
t he Secretary t o undertake a compreh ensive 
stud y of Arctic area oil and gas development. 

In requesting t he study, t he Secret ary of 
Energy specified that: 

"The study should include: resource a3-
sessment informat ion; an engineering eco
nomic analysis for exploration , development. 
and product ion activities; a state-of-the-art 
presentation on the adequacy of available 
recovery technology and prospects for inno
vative t echnology required by t he harsh 
Arctic climate; an assessment of the en viron
mental impact of Arctic oil and gas opera
tions and of the available mitigating meas
ures; a comprehensive r eview of the ade
quacy of the existing oil and gas t ran '3porta
t ion infras tructure and proposals for improv
ing this situation; and a discussion of any 
international jurisdictional question s that 
may affect Arctic area development." 

The complete text of the Secretar y's re
quest letter and a description of the National 
Petroleum Council are provided in Appen
dix A. 

To assist in its response t o the Secretary's 
request, the NPC established the Committee 
on Arctic Oil and Gas Resources under the 
chairmanship of Robert 0. Anderson, Chair
man of the Board, Atlantic Richfield Com
pany. Jan W. Mares, Assistant Secretary for 
Fossil Energy, U.S. Department of Energy, 
served as Government Cochairman of the 
committee. The committee established a co
ordinating subcommittee and seven task 
groups to provide coordiniation and technioal 
advice for the committee. Rosters of these 
study groups are included in Appendix B. 

The broad membership of these groups in
cludes representatives of both major and in
dependent petroleum-related companies; 
federal, state, and local government s; the 
academic community; the environmental 
movement; organized labor; consultants; 
and Alaskan native organizations. As might 
be expected with such a diverse membership, 
all participants do not necessarily endorse 
each finding and recommendation ; however, 
this report represents a consensus of t h e par
ticipants' views. 

GEOGRAPHIC AREA OF THE U.S. ARCTIC 

In discussions with representatives of 
the U.S. Department of Energy during the 
early stages of this study, the Arctic area 
referenced in the Secretary's request letter 
was defined as seabed and subsoil under the , 
resource jurisdiction of the United States 
north of the Aleutian Islands offshore and 
land territory north of the Brooks Range on
shore . .Accordingly, the terms "U.S. Arctic" 
or "Alaskan Arctic" as used in this report 
includes the Bering Sea, a sub-Arctic region. 

Due to differences in physical environ
ment, operational requirements, and in
dustry's expertise in the Arctic, three geo
graphic regions, as shown In Figure 1, were 
defined for the purposes of this study. Re
gion I, onshore Alaska north of the Brooks 
Range, ts composed of the coastal plains and 
the foothills of the Brooks Range. Region 
II, the Bering Sea, includes a broad conti
nental shelf less than 650 feet (200 meters) 
in water depth; however, the southwest por
tion of the region falls off rapidly to extreme 
water depths. This region ts characterized by 
seasonal lee and severe storms. Region !TI, the 
offshore area north of the Bering Strait, in
cludes the Beaufort and Chukchi Seas. This 
region also has a continental shelf that falls 
off gradually to 650 feet in depth and more 
rapidly to greater depths. The majority of 

this region is characterized by multi-year 
tee with ice ridges that may reach a thick
ness of 150 fee t ( 45 meters) , al though th<' 
area very near the coast may be ice free for 
as much as three months a year. 

TASK GROUPS 

Seven task groups were established to pro
vide specialized expertise for the develop
ment of this report. Experts in the areas of 
jurisdictional issues, resource assessment, 
exploration, production, transportation, en
vironmental protection, and economics pro
vided the data and support for this report. 

The Jurisdictional Issues Task Group de
fined, for the purposes of this report, the 
territorial and seabed and subsoil limits of 
the United States in the Arctic area, apply
ing principles embodied in international 
agreements and in the Draft Convention on 
the Law of the Sea. The Task Group also 
identified areas of state/ federal dispute, na
tive claims, and land withdrawal that may 
affect oil and gas operations in the Arctic. 

The Resource Assessment Task Group 
made estimates of the conventionally re
coverable undiscovered oil and gas resources 
in the Arctic , u t ilizing the expert opinions 
of 17 organizations or individuals that re
sponded anonymously to the NPC Assess
ment of Arctic 011 and Gas Potential ques
tionnaire. An independent public accounting 
firm aggregated the survey results for 20 
geologic, geographic, or jurisdictional areas. 
Using Monte Carlo techniques, the Task 
Group provided resource ia.ssessments for the 
total Arctic area. and the three regions pre
viously described. 

Petroleum operations in the Arctic were 
examined by three Task Groups: Explora
tion, and Transoortation. Each of these task 
groups developed a comprehensive review 
of all factors related to Arctic operations, 
especially the limitations of conventional 
methods and the opportunities for the de
velopment of innovative techniques to be 
used in the Arctic. These task groups also 
developed cost data on Arctic operatiQlls and 
examined the effect of the Arctic environ
ment on the timely development of oil and 
gas resources. 

The Economics Task Group utillzed the 
output from the other task groups to de
termine the economic attractiveness of se
lected areas and to calculate their econom
ically attainable resources. In addition, the 
sensitivity of these results to changes in key 
parameters such as timing were evaluated, 
and total capital requirements were esti-
mated. · 

The Environmental Protection Task Group 
examined the Physical and biological en
vironment in which petroleum operations 
may occur, noted the effect these opera
tions may have upon the environment, ex
amined the risk avoidance and mitigation 
techniques that can be employed to pro
tect the Arctic environment, and identified 
environmental data needs. In :addition, the 
impact of operations upon Alaskan native 
populations as well as legislative and regu
latory contralnts to oil and gas develop
ment were studied. 

The work of these seven task groups is 
the basis for this report and many of their 
findings have been incorporated into it. The 
working papers submitted by the individual 
task groups for the use of the Coordinating 
Subcommittee are available from the office 
of the National Petroleum Council. A list
ing and abstracts of these working papers 
arc presented in Appendix G. 

FINDINGS AND RECOMMENDATIONS 

FINDINGS 

It is the Committee's judgment that 011 
and gas production from undeveloped areas 
in the U.S. Arctic could make a significant 
contrilbution to the nation's future energy 
suooly. This judgment is based on the 
analyses set forth in this report and on the 
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expertise of the study participants, and is 
supported by the following findings: 

Substantial undiscovered oil and gas re
sources are believed to exist in the Arctic 
regions of the United States . The total po
tentially recoverable undiscovered oil and 
gas resources in the U.S. Arctic are esti
mated to be approximately 24 billion bar
rels of oil and 109 trillion cubic feet of total 
gas, or a total of 44 billion barrels of oil and 
oil-equivalent gas. 

It is also estimated that there is a 1 per
cent probabiUty that the total undiscovered 
recoverable resources in this area cOl\lld ex
ceed 99 billion barrels of oil and oil
equivalent gas; there is an estimated 99 
percent probabiUty that the total undis
covered recoverable resources will exceed ap
proximately 13 billion barrels of oil and oil
equivalent gas. These resources constitute 
a significant portion of total U.S. undis
covered oil and gas. It is felt that the Arctic 
Slope and the Bering, Beaufort, and Chuk
chi Seas all contain basins with significant 
promise. 

The basic technology is available to safely 
explore for, produce, and transport oil and 
gas in most of the U.S. Arctic. Industry ex
perience in the North Slope area, Cook In
let, Gulf of Alaska, ca.nadian Arctic, North 
Sea, and in other cold, hazardous, or deep
water areas provides the basis for the de
sign, construction, and operation of systems 
in Arctic regions. Proven technology exists 
for onshore operations. 

Proven technology and sufficient informa
tion and technical expertise for advanced de
sign work ts available for the industry to 
proceed confidently with operations in water 
as deep as 650 feet in the southern Bering 
Sea and to about 200 feet in the more severe
ly ice-covered areas of the northern Bering, 
Chukchi, and Beaufort Seas. These capab111-
ties will allow development of prospective 
areas in all of the northern Bering Sea, most 
of the southern Bering Sea, and well out 
into the ice-covered areas of ~e Chukchi 
and Bea u!ort Seas. 

Long lead times are required prior to pro
duction in the Arctic because of its harsh 
climate, remote location, and the large scale 
of the projects. Depending on the location, at 
least 9 to 14 years will be required for plan
ning, permitting, exploration, development 
drilling, design work, facility construction, 
and transportation system construction. 
These timing projections are felt to be near 
the minimums under improved business and 
regulatory conditions; even in an emergency, 
development could be accelerated by only a 
few years because of the unal1terable physical 
obstacles. 

Economic analyses indicate that it will be 
attractive for industry to develop U.S. Arc
tic oil and gas if sufficiently large resources 
are found to support the costly development, 
production, and transportation systems that 
are required to operate in the region. Oil and 
gas operations in the hostile environment or 
the remote Arctic regions will be much more 
costly than those experienced in other cli
mates. A significant cost associated with de
veloping large resource volumes will be the 
major new transportation systems, either ma
rine or pipeline, required to move the oil and 
gas to the market. Based on the assump
tions used in these analyses, it appears that 
18 to 21 billion barrels of the 24 billion 
barrels of potentially recoverable undiscov
ered oil will be economically recoverable. 

Of <the 109 .trillion cubic feet (TCF) of po
tentially recoverable natural gas and natural 
gas liquids, 68 TCF is non-associated and 41 
TCF is associated, 1.e., produced with oil from 
the same reservoir. Under the assumptions 
used in ithese analyses, 10 TCF of non-associ
ated gas wm be economically recoverable. At 
a 10 percent rate of return criterion, 22 bil
lion barrels of oil and oil-equivalent gas are 
estimated to be economic. Certain key as
sumptions made and bases established in 

these economic analyses must be kept in 
mind in interpreting the economic findings 
since they have significant effects on the 
analyses and could yield low-side estimates. 

In this study, the more complex economics 
of associated gas were not evaluated, nor were 
the economics of the incremental use of the 
Trans-Alaska Pipeline System or the proposed 
Alaska Natural Gas Transportation System 
considered. The volume of economically re
coverable gas would likely increase substan
tially if existing or planned production and/ 
or transportation systems are in place and 
available at the time of development, since 
the analysis assumes grass roots investments 
are required for all oil and gas production 
and transportation. 

Some individual companies, utilizing their 
own internal assumptions and assessments, 
have considerably more optimistic estimates 
of economically recoverable gas. An optional 
portion of the NPC resource assessment sur
vey requested participant estimates of the 
economically attainable resource. Limited re
st:onses suggest that 14 billion barrels of 
oil, 34 TCF of non-associated gas, and 20 
TCF of associated gas, or a total of 2i billion 
barrels of oil and oil-equivalent gas, would 
be economically recoverable. This total is 
ivery similar to that obtained by the detailed 
analyses in this report. 

Pre-exploratory resource assessment or 
economic analysis, while useful, should not 
be given undue weight in the decision to 
open a basin for leasing. Until a consider
able amount of exploratory drilling is con
ducted in each and every basin, any ·assess
ment of potential resources or economically 
recoverable resources and whether the re
sources will be oil and/ or gas must be taken 
as a preliminary estimate. 

Several promising sedimentary basins ex
tend across international boundaries both 
to the east and to the west. The boundary 
with the Soviet Union is defined by the Con
vention of 1867; no agreement exists as to 
the continental shelf boundary with Can
ada. No promising areas were identified be
yond the seabed and subsoil under the re
source jurisdiction of the United States as 
they are defined by the Draft Convention 
on the Law of the Sea. 

Year-round oil and liquefied natural gas 
tanker operations to ports south of the Ber
ing Strait are feasible and practical. In se
vere ice areas north of the Bering Strait, 
year-round tanker operations can probably 
be established, but the abi11ty to maintain a 
continuous uninterrupted schedule is un
certain. Significant interruptions of tanker 
arrivals would require additional facilities 
if continuous production from a field is to 
be maintained. The cost of these faci11ties 
or the loss of revenues resulting from pro
duction cutbacks would reduce the amount 
of economically recoverable oil and gas in 
marginal areas. 

Many benefits can accrue to Alaskans from 
the oil industry's activities in their state. 
Some of the income from lease sales, royal
ties, and taxes will provide additional support 
for government programs. Industry opera
tions have provided employment, a source 
for emergency medical aid, and communica
tions. Industry personnel and equipment 
have been used for rescue operations, and 
company personnel are usually active in their 
local communities. 

Native interests exert an important in
fluence over oil and gas development in the 
Arctic. Through their native-owned corpora
tions, Alaskan natives contrpl more than 40 
million acres of land throughout Alaska that 
they wish to see developed in a manner that 
will meet their social and financial goals. 
Subsistence activities, particularly hunting, 
and fishing , are of vital importance in pre
serving their cultural heritage and integrity. 
The oil and gas industry must be responsive 
to these interests. 

Impacts from oil and gas development on 
the lifestyle of the Alaskan native population 
can be anticipated, managed, and made bene
ficial by improvements in communication 
among all parties involved and by careful 
long-term joint planning. It is in both the 
communities' and industry's best interests to 
develop good practical planning capabilities 
in order t o prepare for future petroleum de
velopments. Such planning is necessary to 
help alleviate citizen concern about their 
lifestyle and livelihood and to maximize op
portunities for these citizens resulting from 
the development activities while avoiding 
adverse impacts. 

The Arctic environment is important and 
sensitive, but impacts from the development 
of oil and gas resources can be minimized or 
avoided. The ecology in this region, both on
shore and offshore, is important. Although 
accelerated acti vlt les in undeveloped areas 
will require an extension of existing informa
tion and technology, no problems are per
ceived that are beyond the demonstrated 
capability of the indust ry to solve. Prudent 
designs and methods of operation will allow 
oil and gas development to co-exist with 
commercial fisheries , recreational activities, 
and subsistence needs that are dependent on 
biological resources. 

A complicated regulatory system created 
by federal , state, and local governments to 
control oil and gas activities has delayed 
and added to the cost of Arctic oil and gas 
development. This system is made more com
plex by overlapping jurisdictions, by limited 
coordination between agencies , and by the 
lack of a clear federal policy regarding Arctic 
development. There appears to be unani
mous agreement by all affected parties that 
this regulatory system needs to be redesigned. 

RECOMMENDATIONS 

To assist the nation in realizing the oil 
and gas potential of the U.S. Arctic, the fed
eral government should implement and 
maintain a clear, comprehensive policy for 
Arctic oil and gas development. This policy 
should be responsive to the national need 
for domestic resources, consistent with na
tional energy policies. Expedited develop
ment of oil and gas resources and multiple 
use of Arctic lands , both onshore and off
shore, should be an integral part of this 
policy, consistent with local needs and con
cerns. State and local governments should be 
encouraged to support this policy. Accord
ingly, the Committee makes the following 
specific recommendations: 

A stable lease schedule offering federal 
Arctic lands for private exploration and de
velopment should be established, with all 
areas both onshore and offshore having oil 
and gas potential included in the schedule. 
Areas with the greatest potential should be 
scheduled for early leasing. Scheduled lease 
sales need not be delayed until compre
hensive information on physical and biologi
cal environmental conditions is available, or 
until specific site information is available; 
such information can be developed well in 
advance of any significant onsite work. Ade
quate provisions exist under present law to 
allow withholdings of tracts with potentially 
significant environmental problems until 
mitigating measures are developed. 

The leasing system should be made re
sponsive to the unique conditions encoun
tered in the development of oil and gas in 
the U.S. Arctic. Each lease sale should in
clude a sufficient amount of acreage to jus
tify necessary operating systems. Acreage 
offered for the first sale in a frontier area 
should cover all major exploration prospect 
features in the entire basin or area of in
terest so as to expedite the evaluation of 
prospective areas. The primary lease term 
for OCS leases should be at least 10 years be
cause remote operating l'.reas combined with 
hostile climate require lengthy lead time 
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preparations. An automatic "suspension of 
production" provision should become a part 
of leasing policy so that marginal discovered 
resources can be retained by the lease owner 
until economic transportation can be justi
fied. 

A comprehensive exploratory drilling ef
fort extending to all areas thought to have 
undiscovered resources should be under
taken by industry to define the true oil and 
gas potential of the U.S. Arctic. Several re
source assessments of the type prepared for 
this report have been completed by others. 
Additional similar analyses will not enhance 
real knowledge of the region's resources until 
the promising areas have been leased, tested 
by drilling, and important new data are ob
tained. 

A specific existing agency should be desig
nated the responsibility for expediting per
mitting actions in the Arctic. A common 
procedure should be established to ensure 
that both its own permits and those of other 
involved agencies are expedited. The most 
important way to accelerate and improve ef
ficiency ls to streamline and simplify the 
laws and regulatory processes relating to leas
ing and permitting. Overlapping responsibil
ities of regulatory agencies should be elim
inated. Such changes would allow govern
ment to be more pragmatic in its decision 
making. Statutes and procedures that un
necessarily delay operations or are not ap
plicable to the Arctic should be modified or 
eliminated. Deadlines should be set for pro
cedural requirements and for approvals. Such 
initiatives should be aimed at expediting 
energy development while fully responding 
to substantive environmental and socio-eco
nomic needs. 

Government agencies with legislated 
responsibilities for conducting operations in 
support of exploration, production, and 
transportation activities in the Arctic should 
be organized and staffed to meet in a timely 
manner those responsibilities. Some of these 
responsibilities include search and rescue, oil 
spill surveillance, weather and lee forecast
ing, structure accreditation, vessel inspec
tion, preparation of environmental impact 
statements, and surface and air navigational 
alds. 

Continued private and public Arctic re
search ls important to the national in
terest and should be encouraged and sup
ported where necessary. Research and devel
opment in Arctic technology for operations 
in hostile environments will lead to evolu
tionary improvements in operating systems. 
Efforts to enhance knowledge of lee con
ditions, lee properties, and lee forces should 
be stressed. Biological research and mon
itoring should be continued. Federally 
funded research programs should focus on 
collection and characterization of funda
mental data and testing programs of broad 
1ssu3. Timely and rapid dissemination of in
formation obtained by government agencies 
should be required. 

The federal and state governments should 
provide necessary assistance to local com
munities and governments in understanding 
and planning for the community develop
ment that will evolve with on and gas de
velopment. Particular attention should be 
given to determining the most efficient 
means of funding comprehensive and con
tinuous planning efforts. 

Sources of funding should be identified 
for government and community programs 
and activities related to development of oil 
and gas 'in the U.S. Arctic. Both lease sales 
and production royaltlies provide substantial 
sources of funds directly attributable to oil 
and g;as industry activities. A portion of 
these direct revenues could be used to en
sure that auprooriate ~overnmental support 
ls provided. Stab111ty of funding ls required 
for effective execution of these programs. 

More detailed findings and recommenda
tions can be found in the chapters of this 
re.port. 

Arctic oil and gas exploration began in 
Alaska with the U.S. Geological Survey's 
(USGS) surface work in 1901. In 1904, oil 
seeps were found on what is now the Na
tiona.I Petroleum Reserve-Alask,a (NPRA) . 
This 23.6-mlllion-a.cre area was designated 
the Naval Petroleum Resel°ve Number 4 
(NPR-4) by Executive Order in 1923, and 
some geological mapping occurred ·hortly 
thereafter. From 1944 until 1953, the Navy, 
in conjunction with civtillan drllling con
tractors , conducted. an extensive geological 
mapping and exploratory drilling program 
on the NPR-4. Renewed government explo
ration in the NPRA was undertaken in the 
1970s. Commercial quantities of oil and gas 
were not found. 

During 1949 and 1950, lin an effort to de
velop a natural gas fuel supply for the Navy's 
Barrow Camp, several test wells wer.e drilled 
in the vicinity. These South Barrow wells 
were the first development wells drllled and 
completed in the U.S. Arctic. They furnished 
proof •that hydrocarbons could be produced 
in the Arctic region. 

In 1968, the Prudhoe Bay oil field was dis
covered east of the NPRA. After this field 
was discovered, two alternate transpo:tation 
options were considered: tanker movement 
through the Northwest Passage, 1and pipelin
ing across Alaska to an ice-free port. The 
pipeline option was chosen on the basis of 
reliability, and pipe was ordered. The design 
called for a 48-inch-dJ.arneter line with a po
t~nt.ia .1 ca:paclty of 2 million barrels per day, 
initially equipped 1:Jo cteUver 1.2 milHon bar
rels per day across an 800-m111e route from 
Prudhoe Bay to an ice-free terminal in Val
dez, Alaska. 

.Opposl·tlon to the plpeUne by environ
mentalists and disputes over Land o·wnershl.p 
led to a series of legislative, environmental, 
and judicial hearings thiait delayed the start 
of consitrucUon for five years. Construction 
of the Trans-Alaska Pipeline System (TAPS) 
began in April 1974, 1and the pipeline was 
completed and wenrt; into service in mid-
1977. Upon completion orf TAPS, the field 
was placed on oonitlnuous production. 

During the early 1970s an extensive re
search 1and developmenit program was CSJI'
rled out by industry to solve the many prob
lems associated with oU operations in the 
Arctic. The success of these programs is at
tested to by the fact that some 350 wells 
have been completed, and oil ls being pro
duced and transported at a raite of 1.5 milllon 
barrels per day. A total of approximately 2 
bllllon barrels of oil have been moved to 
markeit as of the end of 198•1. A second, 
srnalle,r field, Kuparuk, is now being devel
oped, and production ls e~pected to com
mence in 1982. 

Develooment of the Prudhoe Bay field and 
conistructlon o.f TAPS and the Valdez ter
minal were conducted under the most rig
orous design 1and quality control speclfica
tiollJS e·ver imposed upon on19hore petroleum 
operations. Successful operwtlon of this sys
tem has been achieved and it represents a 
model for future land pipelines and 
terminals. 

RESOURCES 

An evaluation of the potential oil and 
gas resources in the sedlmerutary basins of 
the U.S. Arctic was made based on a review 
of published information, USGS d·ata, and 
a survey of the stud•y participants. lit was 
established that as of August 1980, 16.5 bil
lion barrels of recoverable oil and oil-equiv
alent gas had been discovered on the North 
Slope of Alaskia. Of this total, 10.2 bllllon 
barrels are oil and 35.4 trlllion cubic feet 
(TCF) are gas. An additional 44 b1111on •bar
rels of undiscovered reoove~ruble oil and oll
equlvalenit gas resources are expected to be 

present in the Arctic. Of these total und'is
co7ered re.sources, it was estimated that 24 
billion barrels will occur as oil, and the re
mainder will consit osf 109 TCF of gas and 
I11atural gas liquids. Of this gas total, 68 
TC1'1 are expected to occur as non-asso·c:iated 
gas and 41 TCF should be a.ssoclated with oil 
pro.'.iuotion. 

Although there are at least 10 highly 
prospect! ve areas, the largest resources are 
estimated to occur in the Beaufort Shelf and 
the Navarin Basin Shelf. It was also con
cluded that there ls a 1 percent chance that 
the total quantity of undiscovered recover
able oil and oil-equivalent gas could ex
ceed 99 billion barrels, and a 99 percent 
chance that it could exceed 13 billion barrels. 
These undiscovered resources may con
stitute as much as 40 percent of the totaJ. un
discovered recoverable oil and gas resources 
remaining within U.S. jurisdiction. 

Basins appearing to have a low potential 
should not be ignored. Additional basic 
geological information could cause signifi
cant revisions, either upward or downward, 
in the estimates. Confirmation of these esti
mates can be achieved only by extensive 
leasing and exploratory dr1111ng. 

TECHNOLOGY 

Large-scale Alaskan North Slope operations 
and extensive experience in the Cook Inlet, 
the Canadian Arctic, and the North Sea 
have demonstrated that, with an economic 
incentive, the petroleum industry can 
rapidly develop sufficient technology to 
safely conduct exploration, design and op
erate production facilities, and provide 
transportation in cold, remote, and ice-cov
ered regions, both onshore and offshore. The 
fundamental techniques of exploration, 
production, and transportation in Arctic 
regions are not significantly different than 
those used elsewhere. The novel problem ls 
the design and operation of systems that can 
cope with severe sea ice. 

Continuing research, development, and 
engineering programs will provide basic in
formation and technology for successful 
site-specific designs. Technological advances 
that 'have the greatest economic potential 
relate to improving the ability to operate 
exploration, drilling, production, and trans
portation systems efficiently during all sea
sons. This requires coping with low tempera
tures, poor visibility, storm waves in the 
Bering See., and pa.rticu'1arly, the exrtreme 
sea ice conditions in the Chukchi and Beau
fort Seas. 

Exploration technology in the Arctic re
quires that the usual geological techniques 
be modified to accommodate weather and 
specific environmental concerns, but no 
unique methods are needed or employed. The 
same ls true for geophysical work, although 
seasonal considerations more generally con
trol the use of heavy geophysical equip
ment on the tundra and affect the accessi
bility of offshore areas containing sea ice. 
The drilling of an exploratory well in the 
Arctic differs from drilling in other climates 
in that special techniques have been de
veloped for drilling safely in permafrost 
areas. 

Offshore drilling sites must be located in 
areas free of sea ice or must have a plat
form or island as a drilling base able to 
withstand the moving pack ice. Remote lo
cations make logistical support of opera
tions very difficult. These considerations lead 
to substantially higher·costs than those en
countered in less hostile regions. Most of the 
future geological and geophysical technology 
that will improve exploration will not be 
Arctic-specific but will be applicable in all 
areas. 

Production technology for Arctic regions 
reaulres similar considerations of weather. 
and climate, especially in the design, con
struction, and installation of production 
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facilities under adverse conditions. Installa
tions and operations must be designed for 
permafrost, both onshore and in some off
shore locations. Offshore structures for drill
ing, production, storage, and loading that 
wm successfully resist sea ice are a major 
requirement. It should be possible to develop 
safe designs for offshore production islands 
or platforms within the time period required 
to lease, explore, and delineate a major oil 
or gas field. 

Additional information on sea lee and its 
associated problems is being obtained 
through research programs. These research 
programs should be continued, as they are 
needed to compel novel designs and will lead 
to more cost-efficient operations. Modular 
construction in temperate climates with 
transportation of large modules to the sites 
ls a proven method of reducing construction 
costs. 

Transportation technology for oil in Arc
tic regions has been successfully developed 
for onshore pipelines, as demonstrated by 
TAPS. Marine transportation has not 
reached the same level of development. Ap
propriate tankers and icebreakers can be de
signed to provide year-round reliable opera
tions to ports south of the Bering Strait 
handling either crude oil or liquefied natural 
gas . Marine vessel operations north of the 
Bering Strait appear less reliable, and there 
is a need for more icebreaker experience in 
this area before tankers are considered an 
attractive transportation system. Marine 
pipeline operations in the Arctic should be 
similar to operations in the North Sea and 
Cook Inlet, but will be more difficult and 
demanding because weather and logistics are 
more severe. As in the case of exploration 
and production, extended knowledge of the 
characteristics, conditions, and dynamics of 
sea ice is needed to optimize and ensure 
reliability in Arctic marine operations. 

ECONOMICS 
Limited economic evaluations of the Arc

tic oil and gas resources were made based 
on assessments of potential resources, costs, 
and schedules for operations developed in 
this study. These evaluations demonsitrate 
that large reserves are required to support the 
high cost of oil and gas field development 
and associated transportation systems. 
When transportation systems can be shared 
by producing areas, significantly improved 
economics are obtained. 

The economic resource base was calculated 
by combining the reserve evaluations with 
the resource assessments. Estimates of the 
capital investment required for exploration, 
production, and transportation facilities 
were developed and the sensitivity of the 
economics to various factors were evaluated. 

In eval ua ti on of the oil resources, the eco
nomic resource base analysis showed that 
when applying a 10 percent return as an in
vestment criterion and deleting presently 
infeasible areas, the total risked mean as
sessment was reduced from 24 billion bar
rels to 21 billion barrels. At a 15 percent re
turn it was reduced to 18 billion barrels of 
economically recoverable oil. The .analysis 
indicates little opportunity for a 2-0 percent 
rate of return to be achieved. These results 
assume that grass roots investments are re
quired for all oil production and trans
portation and that no incremental use of 
the TAPS line would be possible at the time 
of development. 

Evaluation of non-associated gas resources 
showed thait when iapplying a 10 percent re
turn criterion, the risked mean assessment of 
68 TCF of potentially recoverable non-asso
ciated gas is reduced to 10 TCF of economi
cally recoverable gias. In no case was a 15 
percent rate of return shown to be achieved. 
No evs.luation was madP. of the more complex 
economics of producing associated gas, which 
could improve the prospects of gas develop
ment. Gas transportation from the North 

Slope was evaluated only on the basis of 
transporting LNG by tanker from different 
ports. No case comparable to the proposed 
Ala.ska Natural Gas Transportation System 
(ANGTS) was developed, nor were evalua
tions of the economics of the incremental 
use of the ANGTS line developed. Use of this 
system could substantially inorease the eco
nomical'ly recoverable gas. 

Al though considerable variation was 
shown in the economics for different areas, 
the uncertainties inherent in estimating all 
factors in frontier basins, especially the un
discovered resource base, suggest that none 
of the prospective basins should be excluded 
from early leasing and exploration. 

IMPACTS 
While benefits of oil and gas opeTatlons 

have been demonstrated, it is lnevlta.ble that 
substantial oil and gas development in the 
U.S. Arctic regions will have some impact on 
ruraJl Alaskan populations and on the sur
rounding environment. The experience of the 
petroleum industry in recent years demon
strates that such impacts can be managed in 
a. beneficial manner with minimal adverse 
effects on the environment. 

The Arctic area contains about 45,000 in
habitants located in six regional centers and 
about 60 small villages. This population is 
distributed over thousands of square miles 
along the northern and northwestern coasts 
of Alaska from the Alaskan/Canadian border 
through the Aleutian Islands. Because oil 
and gas development is likely to occur on1ly 
at a. few specific points, many of the native 
viUages will not directly experience the im
pact of development. 

In the few communities that would be 
directly affected, expansion will occur in 
community structure, shoreline resources, 
local labor markets, and housing. Employ
ment and business opportunities wlll eVO'lve 
that could benefit those who choose to par
ticipate. In order to maximize these oppor
tunities and minimize any adverse impacts, 
it is necessary to develop adequate long-term 
planning and good industry /native relation
ships. 

Environmental impacts can be minimized 
or avoided in the Arctic by operating prac
tices that have been and continue to be de
veloped by the oil and gas industry in their 
operations throughout the world, particu
larly at Prudhoe Bay, the TAPS corridor, the 
Cook Inlet, the North Sea, and the Canadian 
Arctic. The Arctic environment is both fragile 
and biologically important; however, the 
risk of significant disturbance can be mini
mized. Accelerated activities in new geo
graphic areas will require an extension of 
existing technology. However, no problems 
are perceived that are beyond the projected 
capability of the industry. As discoveries of 
oil and gas are made, additional site-specific 
data will be developed, and research, develop
ment, and information gathering will con
tinue. With this information and a continu
ing oommitmen't to good pTactices 'by indus
trv. environmental impacts should be negli
gible a.nd oil and. gas development can pro
ceed safely and successfully in the Arctic. 

REGULATION 
Both the leasing of prospective areas and 

the permitting of operations in the Arctic 
are under government control. A multitude 
of statutes, regulations, and policies have 
been developed at federal, state, and borough 
levels, resulting in an elaborate series of reg
ulatory constraints that bave increased costs 
and delayed all aspects of oil and gas devel
opment. A ma.1or impediment to Arctic de
velopment would be removed if these policies 
and procedures were simplified and expedited. 

The aggressive leasirlJ; program undertaken 
by the State of Alaska has made the present 
Prudhoe Bay development oossible . Most of 
the rest of the area onshore is under federal 
control and has been closed to development 
for many years. A limited program to open a 

portion of the NPRA is under way, but most 
of the highly prospective North Slope area 
under federal jurisdiction is still unavail
able for exploration activity. The offshore 
leasing schedule as of July 1981 does not 
ofter some of the most promising areas until 
1984 or later. Acceleration and simplification 
of leasing for these areas would allow oil and 
gas development to proceed more effectively. 

The complicated regulatory system that 
has been imposed on the industry needs a 
com;ilete redesign with the permitting and 
leasing agencies operating under a clear fed
eral policy to expedite Arctic development. 
Revisions in statutes, regulations, and poli
cies at all levels of government are necessary 
to accomplish such a simplification. Specific 
recommendations for such revisions are made 
in this report. 

THE NATIONAL KNIFE MUSEUM 
Mr. BAKER. Mr. President, I would 

like to take this opportunity today to 
recognize the National Knife Museum 
which opened this year in Chattanooga, 
Tenn. 

The Nat.ional Knife Collectors Asso
c:ation is proud that the museum 
opened its doors free of debt, a shining 
example of free enterprise at work. Be
cause of its location in historic Chatta
nooga, the museum will become a major 
attraction. 

Although I am not a knife collector, I 
understand from a well-known authority 
that knife collecting is quite an enjoy
able hobby. That authority is President 
Ronald Reagan, who has an extensive 
knife collection. 

Mr. President, I commend the Nation
al Knife Collectors Association for their 
enthusiasm and dedication to their avo
cation. 

MA XTMUM P.LLOWABLE RATES FOR 
USE OF PRIVATELY OWNED AU
TOMOBILES 

Mr. MATHIAS. Mr. President, I wish 
to announce that as of December 6, 1981, 
the maximum allowable rate for use of 
privately owned automobiles is 20 cents 
per mile instead of the current 22 Y2 
cents per mile. I ask unanimous consent 
that a copy of a letter I have sent to all 
senatorial offices explaining this order 
be printed in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE COMMITTEE on 
RULES AND ADMINISTRATION, 

Washington, D.C., December 3, 1981. 
DEAR SENATOR: This is to inform you that 

the Administrator of General Services has, 
under the provisions of Section 5707 of title 
5, of the United States Code, issued regula
tions which have decreased the maximum 
allowable rate for use of privately owned 
automobiles from 22Y:! cents per mile to 20 
cents per mile for all travel on and after 
December 6, 1981. 

Under the authority vested in this Com
mittee by subsection 1 (n) (1) 8 of rule XXV 
of the Standing Rules of the Senate and by 
section 68 of title 2, United States Code, the 
above decreased rate ls hereby made effective 
for Senate travelers for all travel on or after 
December 6, 1981. 

Please note that the rates !or use of 
privately owned motorcycles and privately 
owned airplanes will continue to remain at 
20 cents per mile and 45 cents per mile 
respect,! vely. 

Your attention is also called to the !act 
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that, a.s in the past, the above rates a.re the 
maximum allowable rates and that it is the 
responsibility of each Sena.tor and Chairman 
to set such rates a.s will most nearly com
pensate the traveler for necessary expenses. 

Sincerely, 
CHARLES Mee. MATHIAS, Jr., 

Chairman. 

HUNGER STRIKE OF ANDREI SAK
HAROV AND YELENA BONNER 

Mr. MOYNIHAN. Mr. President, An
drei Sakharov and his wife, Yelena Bon
ner, have today entered the 13th day of 
their hunger strike in support of the right 
of Yelizaveta Alekseyeva to emigrate 
from the Soviet Union to join her Rus
sian-born husband in the United States. 
As one expected would be the case, they 
remain steadfast in their commitment 
to do everything possible, to give all they 
have, to the cause of liberty, the right to 
emigrate, the freedom to love and marry 
as one wishes. 

Today's New York Times informs us 
about the isolation, the loneliness and 
the relentless intimidation the Sakharovs 
have experienced since their banishment 
to the city of Gorki last year, and which 
has led now to the hunger strike as an 
ultimate protest. 

The Wall Street Journal also com
ments today, in an editorial, on the hun
ger strike by Dr. Sakharov and Miss Bon
ner, and makes the point that the Sak
harovs' protest "involves an almost pure
ly private matter." 

It is, of course, a private matter 
whether a 26-year-old woman may 
marry a young man of her choosing. That 
is precisely why the issue is of such mon
umental public import-because the So
viet system does not permit private lives. 
That is the fundamental meaning of 
totalitarianism. It does not permit one's 
thoughts to be one's own, does not allow 
people to live where they want or do as 
they wish, except at the pleasure of the 
State. 

Now we learn, our attention drawn to 
the fact by Dr. Sakharov's heroic action, 
that the Soviets will not allow a marriage 
between two young people who love each 
other because the stepfather of the young 
man has challenged, and embarrassed, 
the State. 

The significance of this vile persecu
tion, at this time, cannot be overstated. 
For we are witnessing not merely further 
harassment of the family of Andrei 
Sakharov, an historic champion of hu
man rights and civil liberties, but a dem
onstration of just how lightly the Gov
ernment of the Soviet Union regards its 
own formal international commitments 
and treaty obligations. 
. That the Soviet Union should engage 
m such flagrant and outrageous violation 
of the spiflit and the letter of the 1975 
Helsinki accords, which guarantee the 
rig~ts of people in Eastern Europe to 
emigrate freely and communicate across 
borders, at the very moment the Soviet 
Union is sitting down with the United 
States at Geneva to negotiate about stra
tegic arms reductions in Europe, leads 
one to question just how seriously they 
will treat any agreement that may result 
from these talks. 

Why would the Soviets abide by an 
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agreement to dismantle nuclear missiles, 
if they cannot fulfill a commitment to 
allow their own people to travel, to com
municate, to emigrate? 

Mr. President, I am pleased to note 
that the Department of State is acting 
precisely in accordance with the ex
pressed wishes of the Senate with respect 
to the Soviet harassment of Dr. Sak
harov. Senators of course recall the 
unanimous adoption, on November 24, of 
a resolution associating the Congress 
"fully and completely with the hunger 
strike protest by Andrei Sakharov." Yes
terday's New York Times reports that 
the Department is "angrily protesting" 
the treatment of Dr. Sakharov, and that 
Unde·r Secretary Walter Stoessel has per
sonally brought the Senate resolution to 
the attention of Soviet officials. 

I ask that there appear in the RECORD 
at this point the articles to which I have 
referred. 

There betng no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Dec. 4, 1981] 
FOR ISOLATED SAKHAROVS, 12TH DAY OF FAST 

(By John F. Burns) 
Moscow, December 3.-After a decade to

gether at the heart of the human rights 
struggle in the Soviet Union, Andrei D. Sak
harov and Yelena G . Bonner have grown 
accustomed to the isolation and intimidation 
that descend on those confronting the 
system. 

But the distinguished physicist and his 
wife have never been as alone a.s they are now, 
sequestered in a. drab apartment in the sealed 
city of Gorky, far from their fa.m111es, with no 
telephone, staking their lives on a. challenge 
that could end tragically if neither they nor 
their Kremlin adversaries concede. 

TAKING ONLY MINERAL WATER 

This morning, the couple entered the 12th 
day of a hunger strike. With only mineral 
water to sustain them, they a.re acting in 
suppor.t of a 26-year-old Moscow woman, 
Yeliza.veta. Alekseyeva, who has been barred 
from emigrating to join Alexey Semyonov, a. 
25-year-old student at Brandeis University 
in Bo.ston. 

Mr. Semyonov, who ls Miss Bonner's son by 
a. previous marriage, emigrated from the 
Soviet Union four years ago and was married 
to Miss Alekseyeva in the United States by 
proxy. The Sakharovs regard her as a victim 
of a vendetta by the state security police, the 
K.G.B. 

In a. telegram to Leonid I. Brezhnev, the 
Soviet leader, Dr. Sakharov said on the eve of 
his fast that his action had been forced on 
him by the separa tlon of Miss Alekseyeva and 
his son-in-law, "the cause of which ls I think 
their close relationship wi.th me." 

From other messages, and from conversa
tions the physicist has had with the few 
friends and relatives he ls permitted to see 
in his administrative exile in Gorky, it seems 
plain that his motives go beyond emigration 
for Miss Alekseyeva, to the core of his own 
struggle for dignity and justice under Soviet 
law. 

Miss Alekseyeva comforts herself with the 
thought that Dr. Sakharov could not have 
been dissuaded. A slim woman of Oriental 
features-her father, a retired lieutenant 
colonel, is a Burya.t Mong0l-she was able to 
visit the physicist earlier this year in Gorky, 
the Volga River city that has been his place 
of exile since early 1980. 

Since the fa.st began, she has gone to the 
local post office here each day by pre-arrange
ment to dispatch a telegram to the Sakha
rovs. She prepays for the response, allowing 
them to keep their vow not to leave their 

Gorky apartment as long as the fast 
continues. 

For a few days, the system worked. But 
since Nov. 25, Miss Alekseyeva has learned 
from friends in Gorky, her telegrams have 
not gone through. Two days ago, by slipping 
a message to a friend, the Sakharovs were 
able to get word through that they were 
"holding on cheerfully." The telegram pro
duced a bubble of hope, but the feeling that 
the couple might have embarked on a road 
with no return soon asserted itself. 

"In the broadest sense, this is a. struggle 
for human rights and legality, not just for 
my right to leave," Miss Alekseyeva told a. 
group of vlsl tors, including two American 
diplomats who have been visiting her daily 
at Miss Bonner's apartment here since the 
fast began. 

"For two years now, Andrei Dmitriyevich 
has been trying to resolve his problems with
out resorting to extreme measures," Miss 
Alekseyeva continued, using his first name 
and patronomlc, Russian-style. "He has 
written twice to Brezhnev and several times 
to the Academy of Sciences; he has appealed 
to friends abroad, and he has demanded a. 
proper trial." 

She paused, glancing around the apart
ment, its shelves and display cases crammed 
with the books and mementos that the Sak
harovs chose to leave. 

"But you know," Miss Alekseyeva said, 
picking up her thoughts, "none of this has 
changed anything, and he feels now that he 
has exhausted the possibllities. For him, a 
hunger strike ls the only logical step left." 

BANISHED SINCE JANUARY 1980 

Dr. Sakharov's exile came without warn
ing on Jan. 22, 1980, when security agents 
stopped his car on a Moscow street, hauled 
him off to the airport and flew him to Gorky. 
The action was taken without recourse to the 
courts, which have the power to banish. 

At the same time, he was stripped of his 
awards, which include the Stalin Prize and 
the distinction of a threefold title of Hero 
of Socialist Labor, all given for his nuclear 
weapons research. 

Now 60 years of age, with a. weak heart, he 
faces the prospect of living out his life in a 
city that offers little to the taste of one of 
the most celebrated scientists the <Soviet 
Union has produced. Worse, his routine in 
the Shcherblnki district in Gorky, six miles 
from the city center in a new housing proj
ect overlooking a busy highway, is punctu
ated by the harassment of K.G.B. agents. 

Although the Soviet press said a.t the time 
of his banishment that Gorky, a metropolis 
of 1.4 mllllon people, had been chosen out 
of "humane considerations" as a. place where 
he could pursue his research, the doors of the 
city's academic institutes and defense re
search establishments that could have em
ployed his talents remain closed. 

WORKING ON NATURE OF UNIVERSE 

He pursues his inquiries into the nature 
of the universe in the four-room apartment 
assigned to him, with nothing to fall back 
on but the books his wife brought from 
Moscow. 

By order of the Presidium of the Supreme 
Soviet, the nominal legislative arm of the 
Government, the physicist ls being watched 
around the clock, with a guard at a desk 
outside his apartment and a police post 
nearby. 

Only a handful of visitors are allowed, two 
of them Gorky residents, and they a.re sub
jected to searches. Visiting other residents of 
the city has become impossible, since any 
contact with the couple invites trouble with 
the police. Even shopping or walking in the 
park are difficult because the security police 
ma.Ye a habit of entering the apartment 
while the couple are out and searching 
through their belongings. 
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The attentions o! the K.G.B. are pervasive. 
Agents on foot or in unmarked cars follow 
the couple wherever they go, keeping an eye 
on Miss Bonner when she exercises her free
dom to travel to Moscow. On one occasion, 
when the physicist went to the station to see 
his wi!e and his 80-year-old mother-in-law 
board a train, an agent drew a gun and mo
tioned him away from the car. 

RADIO A LIFELINE TO OUTSIDE WORLD 

The couple's lifeline to the world outside, 
r..s !or many Russians, is their short-wave 
radio. This proved a limited asset when they 
encountered an electrical interference inside 
the apartment, making it difficult and some
times impossible to pick up broadcasts. 

In one o! his early messages to foreign re
porters here, Dr. Sakharov compared his cir
cumstances in Gorky to being in a "gilded 
c::i.ge." But from his own descriptions, and 
!rom those of his visitors, the analogy applies 
only i! the Sakharovs' 11!e in Gorky is com
pared with what they would have en
countered i! they had been tried, convicted 
and banished to a remoter region. 

Even in Gorky, exile seems calculated to 
induce strains. After yea.rs o! living in secret 
weapons research centers, constantly fol
lowed by bodyguards, Dr. Sakharov might be 
better prepared to deal with the anxieties 
than others. But some clue to the effect can 
be taken !rom interviews in his early days 
as an activist, when he cited the pleasures 
o! being back in Moscow, amid colleagues. 
family and friends. 

(From the New York Times, Dec. 3, 1981) 
WASHINGTON TALK 

The State Department is quietly and 
angrily protesting the treatment of Andrei 
D. Sakharov, the dissident Soviet physicist 
end Nobel Prize winner who is on a hunger 
strike in the industrial city o! Gorky. Mr. 
Sakharov, who started his protest on Nov. 
22, is pressing the Soviet Government to 
allow the woman who married his stepson 
by proxy to join her husband, who is a grad-

. uate student at Brandeis University. 
Last Friday night, Walter Stoessel, the Un

der Secretary o! State !or Political Affairs, 
called in the Soviet minister-counselor, 
Alexander A. Bessmertnykh, and "took him 
to task" over the treatment o! the ailing 
Dr. Sakharov, according to a State Depart
ment official. Mr. Stoessel also sought to pre
sent a copy o! the unanimously approved 
Senate resolution expressing strong support 
for Dr. Sakharov and protesting Soviet "har
assment and persecution" o! the 60-year-old 
scientist, Mr. Bessmertnykh declined to take 
the copy. 

In sponsoring the Senate resolution, 
Daniel P. Moynihan said o! the Russians: 
"What a.re we to think of their real inten
tions at the arms talks in Geneva if they 
allow Sakharov to die rather than give an 
exit visa to a girl in her 20's?" He added: 
"This would also put a stop to scientific 
exchanges. I can't imagine any self-respect
ing American scientist setting foot on Soviet 
soil 1f the Soviets allow Sakharov to die." 

[From the Wall Street Journal, Dec. 4, 1981] 
THE SAKHAROVS' HUNGER STRIKE 

Andrei Sakharov and his wife, Yelena Bon
ner, a.re said to be holding up well in the 
second week o! a hunger strike that has wor
ried and possibly puzzled his many admirers. 
Dr. Sakharov disltinguished himself first In 
the Soviet Union's nuclear weapons develop
ment and then In Its fledgllng human rights 
movement. His call for international peace 
and domestic justice brought him the Nobel 
Peace Prize. He has been called one o! the 
greatest moral figures in the long tradition 
of Russian intell1gentsia. It must be some 
truly cosmic concern, one might think, that 

has driven him to threaten his health with 
such an exitreme gesture. But no, his protest 
involves an almost purely private matter. 

Dr. and Mrs. Sakharov are fasting because 
the Soviet government refuses to allow his 
stepson's wife, Yelizaiveta (Liza.) Alexseyeva, 
to emigrate. Liza was betrothed to Yelena 
Bonner's son Alexei Semyonov, when he left 
the Soviffi; Union three and a half years ago 
for Brandeis University; they were married 
last summer by proxy under the laws of 
Montana. These two people in their twenties 
have become pawns in the Soviet campaign 
against its most illustrious dissident. 

Dr. Sakharov's response shows a great deal 
aboUJt his special character. Unlike many of 
history's titans, his concern for humanity 
hasn't deadened his love for human indi
viduals. His friends marvel at his "great 
heart" for the suffering of strangers, but 
even more at his concern for those nearest 
to him. The case of Liza may be especially 
urgent because he !eels himself responsible 
!or her problems. 

His conduct in this case shows why other 
dissidents hold him in such awe. It also casts 
a sharp light on the nearly universal career
ism and opportunism o! Soviet life. Sakha
rov's reputation for decency has spread so 
widely in the Soviet Union that the regime 
scarcely dares to strike him down direotly. 
The government instead has imposed an in
ternal exile unsanctioned by its own courts 
and countless indirect harassments such as 
the treatment of Lim .(\.lexseyeva. . .AlooOrciing 
to the Sakharovs, the KGB is even spreading 
gossip t hat the hunger strike is Yelena Bon
ner's way of doing in her husband. The won
der of this protest is not only that the 
Sakharovs are acting wit h suoh simple moral
ity but that their government ls being so 
petty. 

<Later the following occurred:) 
Mr. MOYNIHAN. Mr. President, the 

Associated Press reports from Moscow 
today that Soviet authorities have hos
pitalized hunger-striking Nobel Peace 
Prize winner Andrei Sakharov and his 
wife, Yelena Bonner. This is according 
to today's edition of the government 
newspaper Izvestia. 

Earlier today I made a statement and 
placed in the RECORD a series of reports 
from Moscow about the Sakharovs' 
hunger strike, which was on November 
24, the occasion of the unanimous adop
tion of a resolution by the Senate calling 
on the Soviet authorities to desist from 
the villainous behavior which had 
prompted the strike. 

This has not happened; they have not 
ceased their persecution of Andrei Sak.:. 
harov and his family. Indeed, they have 
now escalated the harassment by re
moving Sakharov and his wife from their 
home. 

All the Sakharovs have asked is that a 
young woman be given an exit visa as is 
the presumed right of any Soviet citizen 
under the Helsinki accords. They did not 
do so. They have not done so. 

They have now taken this Nobel Peace 
Prize winner and his wife to a govern
ment hospital. What is happening there 
we cannot know. We can only fear the 
worst. 

As I said earlier today if the situation 
does not improve the Soviet authorities 
will have demonstrated clearly they do 
not understand what would be the inev
itable consequences in their relations 
with the West, in negotiations with the 

United States, in their ties to the scien
tific community in the United States and 
the West if Sakharov should die or if 
Miss Bonner should die. 

Clear1y they cannot understand the 
consequence of relations with this body 
ii a unanimously adopted resolution is so 
easily dismissed. The Soviet minister 
who came to the Department of State on 
Friday night a week ago did not even 
accept a copy of our resolution. He 
claimed to know of the matter and not 
to need one. 

I remind the Senate that, of all his 
many achievements in various fields, 
Sakharov has said he is most proud of 
the test ban treaty of 1965. What more 
ominous event could occur at the outset 
of the new round of strategic arms nego
tiations than for the man who personi
fies cooperation between the United 
States and the Soviet Union in nuclear 
arms matters to be forced to a hunger 
strike and taken to a government hos
pital. It will inevitably affect those 
negotiations. 

We wish Andrei Sakharov and Yelena 
Bonner well. We admire their courage. 
We hope theirs is not a doomed effort. 

I shall now read in the RECORD the 
Associated Press article to which I have 
referred: 

Moscow (AP)--Soviet authorities have 
hospitalized hunger-striking Nobel Peace 
Prize winner Andrei Sakharov and his wi!e, 
the government newspaper Izvestia reported 
today. 

It said the two were taken to the hospital 
"to prevent any complication in their state 
of health." 

An earlier telegram from the Sakharovs had 
said the fast was aggravating Sakharov's 
heart ailment, and friends had warned that 
the hunger strike could end in Sakharov's 
death. 

Sakharov, 60, and his wife began their 
hunger strike Nov. 22 in the city o! Gorky, 
where Sakharov was exiled in January 1980 
for criticizing Soviet Government policies. 

The hunger strike was designed to protest 
the refusal of Soviet authorities to allow 
Liza Alexseyeva to emigraite to the Un'ited 
States. She was married by proxy last year 
to Mrs. Sakharov's son by a previous mar
riage. 

On Thursday, a family friend was barred 
from traveling to Gorky to visit the Sak
harovs. · 

Sources said the friend, Maria Petrenko
Pody8ipolskaya, was first told at the train 
station that no tickets were available for the 
240-mile journey to Gorky, then told it was 
"not necessary to go there." 

She was one of 10 Soviet dissidents and 
Jewish activists who signed a petition this 
week calling on scientists around the world 
to appeal to their governments to support 
Sakharov. 

The Sakharovs were last heard from Tues
day. A telegram received from them then 
said: "We're not bad. We keep our spirits up. 
We keep to the regimen." 

Earlier this week, informed sources said 
another of Sakharov's friends was detained 
by plainclothes police outside the Gorky 
a!Jartment building where the fast had been 
going on. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 
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Mr. TOWER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS, 1982 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the pending 
business, H.R. 4995, which will be stated 
by title. 

The legislative clerk read as follows: 
A blll (H.R. 4.995) making B1Pproprlations 

for the Department of Defense for the fiscal 
year 1982, and for other purposes. 

The Senate resumed consideration of 
the bill. 

the PRESIDING OFFICER. The Sen
ator from Alaska. 

Mr. STEVENS. Mr. President, it is my 
understanding that the Senator from 
Texas has an amendment that we can 
consider at this point. I would like to 
have it laid down and then make certain 
that my conclusion is correct, as far as 
the Senator from Mississippi ts con
cerned. 

Mr. METZENBAUM. I am sorry, Mr. 
President, but I could not hear the Sen
ator from Alaska. 

Mr. STEVENS. I ask that the Chair 
recognize the Senator from Texas so he 
can lay down his amendment and then 
we will await the arrival of the Senator 
from Mississippi. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

Mr. METZE~AUM. Mr. President, I 
object and demand recognition. 

UP AMENDMENT NO. 7150 

(Purpose: To permit multl-year contracts for 
weapons systems with termination 11ab11-
itles which do not exceed $100 mlllion) 

Mr. TOWER. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. METZENBAUM. Mr. President, I 
rise to a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator w111 state it. 

Mr. METZENBAUM. Is the Senator 
from Ohio correct that one Member on 
the floor may not yield to another Mem
ber for any such purpose? 

The PRESIDING OFFICER. The Sen
ator. from Ohio is certainly correct. The 
Chair recognized the Senator from Alas
ka. Following that, the Chair recognized 
the Senator from Texas for the purpose 
of offering an amendment. The Senator 
from Texas was on his feet before the 
Senator from Ohio. 

Mr. METZENBAUM. I have no objec
tion. to the Senator from Texas being rec
ognized independently. It is my under-

standing that the Senator from Alaska 
was yielding the floor to the Senator from 
Texas. 

The PRESIDING OFFICER. That is 
notwhat-

Mr. STEVENS. Mr. President, I mere
ly said I suggested that the Chair recog
nize the Senator from Texas for the pur
pose of getting his amendment down so 
we could await the arrival of the Sena
tor from Mississippi. That is all I said. I 
did not yield; I merely suggested. 

Mr. METZENBAUM. May I make an 
inquiry of the manager of the b111? 

Mr. STEVENS. I will be happy for the 
Senator to make inquiry. 

The PRESIDING OFFICER. The 
Sena tor from Texas has the floor. 

Mr. TOWER. Mr. President, I do not 
yield the floor at this time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Texas (Mr. TOWER) pro

poses an unprinted amendment numbered 
750. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 63, line 9, delete the period and 

insert the following in lieu thereof: "unless 
the cancellation ce111ng for such contracts ls 
$100 mlllion or less." 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum and ask unani
mous consent that the time be charged 
equally to both sides. 

Mr. METZENBAUM. Objec.tion. 
Mr. STEVENS. There is no time limita

tion. 
The PRESIDING OFFICER. There is 

no time limitation. 
Mr. TOWER. I am sorry. I thought 

there was a time limitation. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The b111 clerk proceeded to call the 

roll. 
Mr. MATHIAS. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mrs. 
HAWKINS). Without objection, it is so 
ordered. 

Mr. MATHIAS. Madam President, a 
parliamentary inquiry. What is the 
pending business? 

The PRESIDING OFFICER. The 
amendment by the Senator from Texas. 

Mr. MATHIAS. I ask unanimous con
sent that the pending amendment be 
temporarily laid aside, so that I may call 
up my amendment which is at the desk, 
and that when I have completed action 
on that amendment, the pending amend
ment then be the pending business. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

AMENDMENT NO. 649 

Mr. MATHIAS. Madam President, I 
call up my amendment which is at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maryland (Mr. MATHIAS) 
proposes an amendment numbered 649: 

On page 28 after line 11 add: "None o! the 
funds appropriated by this Act shall be made 
available for the Sea Launched Cruise Missile 
Program.". 

Mr. MATHIAS. Madam President, I 
send to the desk an amendment to my 
amendment, in the nature of a technical 
amendment, deleting the words "Sea
Launched Cruise Missile Program," and 
substituting in lieu thereof the words 
"Sea-launched Nuclear Tomahawk Land 
Attack Missile." 

The PRESIDING OFFICER. The Sen
ator has the right to modify his amend
ment. Does the 'Senator wish to modify 
the amendment? 

Mr. MATHIAS. Yes, I modify my 
amendment. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modified amendment is as follows: 
On page 28 after line 11 add: "None o! 

the funds appropriated by this Act shall be 
made avail:i,ble !or the Sea-Launched Nu
clear Tomahawk Land Attack Mlsslle. 

Mr. MATHIAS. Madam President, one 
feature of President Reagan's stategic 
nuclear program announced on Ootober 
2 has not received either sufficient public 
or sufficient congressional attention: 
The decision to "deploy several hundred 
nuclear armed sea-launched cruise mis
siles on general purpose submarines be
ginning in 1984." 

This decision has literally been 
eclipsed by other features of the Presi
dent·s package. But the negative im
plications of this deployment for arms 
control and for our long range national 
security have not been discussed. It is an 
omission which could come back to 
haunt us in the years ahead. It is per
haps an omission which we can do just 
a little to rectify today. 

Rear Adm. William A. W1lliams III, 
in testimony prepared for the Senate 
Foreign Relations Committee on Octo
ber 30, said that these sea-launched 
cruise missiles, or SLCM's, would "pro
vide additional survivable nuclear forces 
for the strategi'C reserve force." He went 
on to .say that "the latter role could be 
pivotal in the post war balance and 
struggle for recovery." 

I will not dwell on what this last state
ment might mean with respect to Rea
gan admi.nistration plans for nuclear 
warftghting, though it does seem to sug
gest that the administration believes 
that somehow one side or the other can 
come out ahead in a postnuclear war 
situation. 

I do want to make the point that we 
have already deployed thousands of 
highly survivable nuclear warheads on 
our ballistic submarines. With the Tri
dent program, we will be adding in the 
1980's to our capabilities in this area. 

I do not believe that the administra
tion has made a convincing military case 
for its SLCM decision. Indeed, it has 
made almost no case at all. But most 
importantly, the administration has 
given little indication that it has 
weighed the very clear arms control 
drawbacks to this SLCM deployment de-
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cision aga:nst the rather tentative mili
tary advantages of going ahead. 

Arms control depends on the ability 
of each side to verify with a high degree 
of confidence the number and capabili
ties of the weapons being limited by any 
agreement. In both SALT I and SALT II, 
the United States pressed for provisions 
intended to safeguard our ability to 
monitor Soviet compliance with treaty 
provisions through our own independent 
means, including satellite surveillance. 

Verification has always been more our 
problem than that of the Soviets. Our 
open society and public debate permits 
the outside observer to know with a good 
deal of confidence what our weapons 
deployments consist of. The Soviet 
Union, on the other hand, is not so 
forthcoming. 

Cruise missiles by their very nature 
create verification problems. They are 
relatively small and easily transportable. 
It is impossible to verify by national 
technical means, such as satellite sur
veillance, their range or whether they 
are conventionally or nuclear armed. 

SALT II addressed the verification 
problem with respect to air-launched 
cruise missiles in a way acceptable to 
both sides. Ground-launched cruise mis
siles are on the negotiating table in 
Geneva at this moment. But the SLCM 
problem remains, and it is a serious one. 

We will shortly begin placing several 
hundred nuclear-armed, long-range, 
land-attack cruise missiles on attack 
submarines and on surface ships. Once 
they are in place, it will be impossible for 
the Soviet Union to determine by na
tional technical means which submarine 
or which ship is armed with the SLCM's. 
All or submarines and all our ships will 
become potential nuclear launch plat
! or ms in Soviet eyes. This situation may 
temporarily be militarily attractive for 
us, but the benefits could be fleeting. 

At present, the Soviet Union lags be
hind the United States in cruise missile 
technology. Their cruise missiles are 
crude in comparison to ours. However, 
we have found too often in the past that 
our lead in a given weapons technology 
can be erased by Soviet gains in the same 
area. 

Once Soviet technology has progressed 
to the point where they can duplicate 
our relatively small cruise missiles, we 
could have a serious problem. The day 
may not be too far off when we will have 
to consider every Soviet :fishing trawler 
·operating off the Great Banks as poten
tially nuclear armed. 

Clearly if both sides were to engage 
in a massive deployment of long-range, 
nuclear-armed cruise missiles at sea, 
then President Reagan's search for an 
arms control ag1"eement incorporating 
deep verifiable cuts in nuclear arsenals 
would become a practical impossibility. 
There would be little possibility of veri
fying with any confidence the nuclear 
arsenals of the other side. 

I believe that the Reagan administra
tion, in its search for readily available 
solutions to our perceived strategic nu
clear inferiorities, has not yet consid
ered the arms control implications of 
this particular decision. A15 is too often 

the case on major decisions, the unin
tended effects of the decision may prove 
to be more significant than those con
templated by the de.cis!onmaker at the 
moment the decision was taken. 

I believe, however, that the President 
still has an opportunity to call on the 
Soviet Union to join us in mutually con
trolling this new technology before sig
nificant deployments, difficult to retract, 
are undertaken. 

In 1969, then Senator Brooke of Mass
achusetts made a determined effort to 
get us to negotiate with the Soviet Union 
to halt the MIRVing of ballistic missiles. 
His call went unheeded. We had a tech
nological advantage over the Soviets that 
we were determined to exploit. But that 
technological advantage was shortlived. 
It lasted only for a brief span of time. 

Now that advantage is gone and our 
land-based forces are vulnerable to the 
Soviet MIRVed ICBM's. That is the ori
gin of the famous window of vulner
ability. 

So let us not repeat the same error 
with sea-launched cruise missiles, and 
let us at least make a conscious effort to 
see whether control is possible. 

Mr. STEVENS. Madam President, I 
hope that the Senator would not pursue 
this amendment. He has raised once 
again a voice of reason on the floor of 
the Senate dealing with an important 
strategic weapon that is in our arsenal. 
The strategic arms reduction talks, the 
START talks are commencing. 

I am certain that the Senator realizes 
that our current plans for the use of the 
cruise missiles do not violate any arms 
control agreement and that although the 
SALT II protocol would have permitted 
these weapons to be used to a range of 
600 kilometers, that would have expired 
on December 31 of this year, and would 
not have had any impact on the surface
launch cruise missiles that might be de
ployed as the Senator mentions. 

The Tomahawk money is here in the 
bill. The administration is dedicated to a 
full-scale discussion with the Soviets on 
the weaponry involved. That certainly 
is within the scope, as I understand it, of 
the talks that are going on, and I hope 
that the message that the Senator from 
Maryland has given the Senate and has 
sent to the administration will be heeded, 
and this is one of the weapons that will 
be considered in the arms control negoti
ations. But we would not want to uni
laterally make that decision here. I hope 
the Senator will not want to see that 
happen eit.h~r. 

Mr. MATHIAS. I, of course, appreciate 
what the distinguished chairman of the 
Defense Subcommittee of the Appropri
ations Committee is saying. I am as sen
sitive as he is to the need for maintaining 
our strategic weapons at an adequate 
level. 

It is a fact, of course, that as a matter 
of law the arms control implications of a 
new weapons development must be as
sessed by the Arms Control and Disarm
ament Agency. 

These particular weapons being stra
tegic in .character would ultimately be 
the subject I presume, as the Senator 
says, of a new SALT negotiation or a 

START negotiation, or whatever name !t 
may be given. But we are not up to the 
table on strategic arms negotiations yet. 
I think that is why it is so important for 
us to go very carefully here. 

If this were money for deployment I 
might feel more urgent than I do now 
since we are talking only about research 
and development. 

Will the chairman of the Defense Sub
committee assure the Senate that he will 
make sure that the law is complied with 
and that the arms control implications o.f 
this new weapon system will be fully ex
plored before we get too far down the
! started to say too far down the road, 
but maybe since we are talking about a 
naval weapon before we are too far into 
the water? 

Mr. STEVENS. I say to my friend that 
I think that the administration's stra
tegic modernization program does envi
sion the ultimate deployment of sea
launch cruise missiles in the future 1f 
they are not the subject of the arms con
trol agreement. 

As I indicated the arms control !lgree
ment that was previously negotiated but 
not ratified would have covered cruise 
missiles to the extent that they exceeded 
600 kilometers but even that provision 
would expire on December 31 of this year 
and it would have no impact on the plans 
that were in effect then to deal with the 
use of these surface launch cruise mis
siles from the water. 

Mr. MATHIAS. What the Senator said 
is absolutely right and I agree with hirn. 
That is why I think we need to have this 
moment of caution right now, and all I 
am asking the Senator is his assurance 
that the law will be complied with and 
that the arms control implications will 
be studied and that that study will be 
made available to Congress. 

Mr. STEVENS. I can assure the Sen
ator that that 1s our goal, which is to see 
to it that that law is complied with and 
that we do have the results of the studies. 

I also assure the Senator, however, 
that it is my understanding that the 
administraition's strategic moderniza
tion program is for the purpose of dem
onstrating our resolve to restore and 
modernize our defense forces in the 
event the arms control negotiations do 
not bring about meaningful mutual re
ductions in strategic arms, and, as I un
derstand, missiles of this type would be 
subjec·t to that negotiation. 

Mr. MATHIAS. I have no problem 
with that. All I want to be sure is, when 
we look at the array of weapons which 
we want to deploy in order to maintain 
our strategic position, that we be able 
to choose those that are best suited for 
that purpose and those which do not 
have unintended consequences as the 
MIRVing decision did 12 years ago. 

Mr. STEVENS. The Sena tor raises a 
very valid point. 

I think that the Senator from Texas, 
as the chairman of the Armed Services 
Committee, may wish to make some com
ment concerning compliance with the 
existing law, but it is my understanding 
from the testimony that we had before 
the subcommittee the Secretary has 
stated that it is the intention of the ad-
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ministration to proceed with the pro
curement and the ultimate deployment 
of these sea-launched cruise missiles; 
that is, of course, subject to the negotia
tions that will take place in the interim. 

Mr. TOWER. If the Senator will yield, 
let me say to the Senator from Mary
land that we always have and will con
tinue to give careful consideration to 
the arms control implications of any 
weapon system we set for authorization. 
That is our policy and will continue to 
be our policy. 

Mr. MATHIAS. I appreciate that as
surance from the distinguished chairman 
of the Armed Services Committee, and 
that is the reassurance I was seeking. I 
think it is particularly important in this 
case, and I did not mean to imply there 
would be any deviation from the stand
ard policy of the committee and of the 
administration. But I do believe that 
this is ·a watershed decision that re
quires extra care. 

Mr. HART. Madam President, will the 
Senator from Maryland yield briefly? 

Mr. MATHIAS. I am happy to yield to 
the Senator from Colorado. 

Mr. HART. Madam President, I wish 
to add a word of support to the issue 
that the Senator from Maryland has 
raised in two regards. 

The Senator from Colorado is a strong 
advocate of cruise missile technology 
whether launched from the air, land, 
or sea. I think it is both a tactical and 
strategic weapon of the future. 

In terms of strategic concerns I, 
frankly, favor the air-launched cruise 
missile over the manned penetration 
bomber. I have supported that in the 
past. On the other hand, as a strong sup
porter of the SALT II treaty and the 
SALT process, I think the Senator is to 
be commended for raising a serious con
cern here. 

The reason this Senator and others 
have urged the administration to get on 
with or to continue the negotiating 
process is I think partly contained in the 
Senator's concern here-that technology 
is beginning to outrun our ability to 
negotiate limits on it. While on the one 
hand we believe our strategic forces must 
be modernized, on the other hand it is 
the policy of this Government, this ad
ministration, to seek limitations on 
strategic systems. That is going to be 
harder in the 1980's than it was in the 
1970's. In the 1970's it was harder than 
it was in the 1960's primarily because of 
increased weapons sophistication, guid
ance systems, and all the rest of it. 

I think all that says to us in the Sen
ate is that we have to do better. We have 
to think harder and more clearly about 
arms control implications of these new 
weapons and how to, on the one hand 
modernize and, on the other hand, seek 
viable limitations. 

So I identify myself with the concerns 
of the Senator from Maryland and I 
share them. 
e Mr. DURENBERGER. Madam Presi
dent, the strategic arms package an
nounced by President Reagan last Octo
ber was greeted with the apolause and 
support it deserves. The President's de
cision to cancel the so-called racetrack 
basing system whi::h had been devised by 

the Carter administration for our MX 
missiles saved us from huge budget out
lays, massive arms control problems, and 
the possibility of major environmental 
damage. The decision to buil<;l a modified 
version of the B-1 bomber-a decision 
which has been ratified by this body
will provide us with a risk-free modern
ization of our strategic Triad. And the 
attention which has been paid to our 
command, control, Communications, and 
intelligence (C3D systems is perhaps the 
most vital element of the overall package, 
for as the GAO recently noted, it is these 
systems which are most in need c1f im
provement and modernization. 

n is perhaps unders'tandable that 
amidst so muclh attention to so many 
bold and sensible decisions, t'he Presi
dent''S decision to deploy nuclear-armed 
cruise missiles 1aooard ·our fleet of attack 
submarines received relatively lit'tle com
ment. This is an important decision with 
potentially vast consequences, yet there 
has been virtually no discussion ·aibout it 
here in the Senate. 

As a recently completed book by the 
Brnokings Institution makes clear, we 
have not yet tJll'Ought through the mili
tary ·and arms control consequences of 
cruise missiles. This 'is particularly true 
wifu the nuclear land-·attMk Tomahawk 
cruise miss'ile. It makes considerable 
sense to deploy antiship cruise missiles 
With conventional warheads. The :air
lauoohed cruise missile has become a 
viltal component of our bomber modern
izwtion programs. But the decisi1on to 
employ nuclear land-attack cruise mis
siles aiboard our at'tiack submarines must 
raise some questions. 

As my colleagues know, the chief func
tion of our attaek submarines is to c'On
duct antisubmarine warfare. Related 
missions include reconnaissance, convoy 
escort, ·and antishipping duties. The ·a;t
tack submarines are stretched thin, but 
they are absolutely viia;l 'to our naval 
strength. They can make up for the heavy 
mission load which we impose on them 
only by flexibility and freedom ·of ma
neuver. Anything which would -potenti
aHy degrade their existin'g missions must 
be examined closely. 

In the short term, each nuclear-armed 
cruise missile placed aboard an attack 
submarine displaces a conventional 
weapon, such as a torpedo. Down the 
road, of course,· there are plans to sup
plement the torpedo tubes of our attack 
submarines with vertical launching tubes 
for the cruise missiles. Nonetheless, there 
is a potential constraint on the weapons 
capacity of our attack submarines if we 
decide to deploy land-attack cruise mis
siles aboard them. 

More importantly, however, once nu
clear-armed cruise missiles are deployed 
aboard these boats, they become part of 
our single integrated operations plan 
<SIOP)-the command and control sys
tem which governs our nuclear forces. A 
necessary element of the SIOP is regular 
and ongoing communications between 
our forces and the National Command 
Authority. We have accounted for this 
with our strategic nuclear submarines. 
But we have not yet accounted for it 
without attack submarines. If they are 
forced to remain in regular contact with 

the National Command Authority, they 
lose freedom of maneuver and they risk 
detection by antisubmarine forces. In 
other words, integration into the SIOP 
could seriously degrade the effectiveness 
of our attack submarines. 

Finally, of course, we are proposing to 
deploy nuclear-armed cruise missiles 
which are relatively limited in range. 
This means that if they are to be re
leased, the submarines which fire them 
will be forced to move closer to the shore
line. Yet the entire thrust of our fleet bal
listic missile modernization program has 
been to extend, not to diminish, the 
range of our nuclear weapons. 

For instanee, the C-4 missile, com
monly known as the Trident I, has a sub
stantially greater range than the C-3 
Poseidon missile. This will permit the 
submarine which deploys it to operate 
farther away from Soviet territory, 
vastly increasing its survivability. And 
survivability will increase once again 
when the D-5 Trident II missile comes 
into the fleet. These programs make con
siderable sense, for they stabilize the nu
clear balance. But I must question a nu
clear arms program which runs entirely 
contrary to the logic of our SLBM mod
ernization programs, as the sea-launched 
cruise missile program would do. 

If there are substantial military or op
erational grounds on which to question 
the nuclear-armed land attack missiles, 
there are equally substantial arms con
trol grounds. We are all familiar, of 
eourse, with the difficulties of verifica
tion raised by dual purpose weapons. 
While it bears notice that the Soviets 
have deployed nuclear-armed cruise mis
siles aboard their submarines for many 
years. thic:; does not necessarily mean that 
we should seek a comparable capability. 
When we do so undercuts the primary 
military function of our attack subma
rines and further complicates verification 
problems. 

But the chief arms control problem 
raised by these weapons relates to our 
so-caJled theater nuclear forces. The 
NATO alliance has established a clear 
policy aimed at ending the threat posed 
by Soviet intermediate range missiles 
such as the SS-20, the SS-4 and the SS-5. 
That policy, announced in December 
1979, requires a two-track aoproach. 
First, the alliance will proceed with plans 
for the deployment of comparable mis
siles, the extended range Pershing II and 
the ground launched cruise missile. Sec
ond, we will seek arms control talks. This 
decision was both ratified and given fur
ther life by the President's recent state
ment concerning the so-called zero op
tion. His statement and our negotiations 
deserve the support of all peace loving 
people. 

Fundamental to this policy, however, 
is the credibility of our intentions to go 
ahead, if necessary, with the deployment 
of land-based missiles. The key word here 
is land-based, for it is only in this mode 
that the alliance and the Soviets alike 
can be assured of our willingness to 
maintain a spectrum of deterrence. 

The deployment of cruise missile con
figured for a nuclear land-attack mis
sion, however, provides a tempting es
cape valve for those who would wish to 
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evade their responsibilities under the 
1979 NATO decision. This has always 
been the fear of those connected with 
the theater nuclear force modernization 
decision, and it led Gen. Bernard Rogers, 
our commander in Europe, to express his 
grave concerns about the cruise missile 
decision. We cannot afford an escape 
valve, for it will undercut both the soli
darity of the alliance and the prospects 
for successful negotiations. 

Madam President, I have only briefly 
touched upon some of the potential prob
lems raised by a decision to go ahead 
with this deployment. And I have not 
even discussed the questions we must 
consider regarding the utility of a so
called "strategic reserve." What possible 
purpose can several hundred more nu
clear weapons serve as a "reserve?" Why 
should not our efforts go more toward 
the modernization of our severely
strained general purpose forces, rather 
than toward creating reserves of nuclear 
weapons? 

As I say, I have touched only briefly 
on these questions. I fervently hope that 
this will not be the last time we raise 
this important policy issue. And I 
strongly commend my colleague from 
Maryland, Mr. MATHIAS, for raising it 
now-in this important setting.• 

Mr. MATHIAS. I thank the Senator 
from Colorado for his remarks and for 
his understanding and comprehension of 
this very difficult and complex question. 

Madam President, in the light of the 
assurances which the Senator from 
Alaska, the manager of the bill, has given 
and the assurances that the Senator 
from Texas, the chairman of the Armed 
Services Committee, has given that the 
arms control implications will be studied 
and that in particular the verification 
aspect will get proper attention. And fur
ther, in view of the fact that the funds 
we are discussing are not for deployment, 
but rather for research and development, 
with which I am essentially sympathetic, 
I will now withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. STEVENS. Madam President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. STEVENS. That brings before the 
Senate the Tower amendment, does it 
not? 

The PRESIDING OFFICER. The Sen
ator is correct. 

UP AMENDMENT NO. 750 

Mr. · STEVENS. Madam President, I 
am authorized to state to the Senator 
from Texes that the Senator from Mis
sissippi joins me in recognizing this as 
a technical amendment to the multiple 
year contracting provision and we are 
prepared to accept it on the basis of this 
statement. 

Mr. TOWER I thank the Senator from 
Alaska. 

Madam President, section 909 of the 
fiscal year 1982 Department of Defense 
Authorization Act, which was passed by 
the Congress several weeks ago, permits 
the Department of Defense to enter into 
multiyear contracts for weapons systems 
provided that the Department of Defense 
determines: 

First. That the use of such contracts 
will promote the national security of the 
United States and will result in reduced 
total costs under the contract; 

Second. That the minimum need for 
the property to be purchased is expected 
to remain substantially unchanged dur
ing the contemplated contract in terms 
of production rate, procurement rate, and 
total quantity; 

Third. That there is a reasonable ex
pectation that throughout the contem
plated contract period the Department 
of Defense will request funding for the 
contract at the level required to avoid 
contract cancellation; 

Fourth. That there is a stable design 
for the property to be acquired and that 
the technical risks associated with such 
property are not excessive ; and 

Fifth. That the estimates of both the 
cost of the contract and the anticipated 
cost avoidance through the use of a 
multiyear contract are realistic. 

Madam President, the Senate and the 
House Armed Services Committees are 
looking for meaningful and innovative 
ways to achieve savings in the procure
ment of very costly weapons systems. 
This multiyear contracting provision may 
well be the most significant step that 
Congress has taken in recent years to 
achieve savings by procuring property at 
a more efficient and thus a more eco
nomic production rate. Keep in mind 
that this multiyear contracting concept 
may only be used for the procurement of 
programs which have demonstrated tech
nical and cost stability; it cannot be used 
by the Department of Defense to bind 
Congress to a procurement of weapons 
systems which are not technologically 
mature, and which have not demon
strated cost stability. 

Section 769 of this Defense appropria
tions bill provides that "no part of any 
appropriation contained in this act will 
be available to initiate multiyear pro
curement on contracts for major weap
ons systems except as specifically pro
vided herein." For many years, the De
partment of Defense was authorized to 
enter multiyear contracts provided the 
cancellation ceiling of such contracts did 
not exceed $5 million. The effect of the 
provision contained in this Defense ap
propriation bill, however, would restrict 
the authority that the Department of 
Defense has had for many years to enter 
into certain multiyear contracts at a 
time when Congress is attempting to ex
pand the use of multiyear contracts to, 
first, achieve sizable savings through 
more efficient production rates; second, 
provide stability to our defense indus
trial base; and third, acquire weapons 
systems in a more timely manner. 

My amendment simply makes the pro
vision contained in the Defense appro
priations bill consistent with the provi
sion contained in the fiscal year 1982 De
partment of Defense Authorization Act. 
For these multiyear contracts containing 
cancellation ceilings in excess of $100 
million, the Department of Defense 
would have to satisfy each of the cri
teria which I previously discussed and, 
in addition, would be required to give a 
30-day prior notice to the Senate and 
House Armed Services Committees as 

well as the Senate and House Appropri
ations Committees. 

Madam President, again I want to 
make it clear that this amendment does 
nothing more than make the provision 
reflected in this Defense appropriations 
bill consistent with that provided in the 
Defense Authorization Act, fiscal year 
1982. I, theref~re, urge my colleagues to 
simply reaffirm the endorsement to the 
multiyear contracting concept that they 
gave several weeks ago when they voted 
in favor of the fiscal year 1982 Defense 
authorization bill. 

Let me simply make reference to sec
tion 769 of the Defense appropriations 
bill which provides that: 

No part of any appropriations contained 
in this act will be available to initiate multi
year procurement on contracts and major 
weapons systems except as specifically pro
vided herein. 

My amendment simply makes the pro
vision contained in the appropriations 
bill ~onsistent with the provisions con
tained in the .fiscal year 1982 Depart
ment of Defense Authorization Act. 

I will make it clear that it does no more 
than that and makes it consistent with a 
provision in the authorization act that 
this body has already endorsed by a vote 
of some 90 to 1. 

I have discussed the matter with Sen
ator STENNIS myself and I am told it is 
acceptable. 

Mr. STEVENS. We accept the state
ment to that effect. This makes it consist
ent with the author ization bill, and I ask 
for the adoption of the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Texas. 

The amendment <UP No. 750) was 
agreed to. 

Mr. TOWER. Madam President, I move 
to reconsider the vote by which the 
the amendment was agreed to. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 650 

(Purpose: To express the sense of the Senate 
with respect to a program for the elderly 
in the eighties) 

Mr. METZENBAUM. Madam Presi
dent, I call up my amendment pending 
at the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The bill clerk read as follows: 
The Senator from Ohio (Mr. METZENBAUM) 

proposes an amendment numbered 650. 

Mr. METZENBAUM. Madam Presi
dent, I ask unanimous consent that fur
ther reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill insert the following: 
It is the sense of the Senate that the Con

gress give priority attention to all official 
recommendations of the White House Con
ference on Aging in achieving the goal of 
establishing a far-reaching progra,m for pres
ent and future generations of older Ameri
cans, including recommendations to-

( 1) safeguard current el1gib111ty condi-
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Uons, retirement ages, and benefit levels in 
the social security,program; 

(2) broaden opportunities for older work
ers to remain active voluntarily in the labor 
force; 

(3) assure older individuals an income 
sufficient to maintain a minimum level of 
dignity and comfort; 

(4) ensure that all Americans have access 
to adequate health care; 

(5) take interim steps to improve health 
care for older individuals; 

(6) make available an adequate number 
o! federally assisted housing \.:nits to meet 
the needs of the elderly; 

(7) complete comprehensive service de
livery systems for older individuals at the 
community level; and 

(8) strengthen the Federal commitment 
to gerontological research, education, and 
training. 

Mr. METZENBAUM. Madam Presi
dent, this amendment is offered on be
half of myself, Senator ROBERT c. BYRD, 
Senators PELL, RIEGLE, EAGLETON, DODD, 
RANDOLPH, BURDICK, FORD, KENNEDY, 
MELCHER, SASSER, BAUCUS, MOYNIHAN, 
BRADLEY, DIXON, MITCHELL, LEVIN, HEINZ, 
COHEN, HATFIELD, TSONGAS, BIDEN, 
HAWKINS, and PRYOR. In addition, I ask 
unanimous consent that Senator WIL
LIAMS be made a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Madam Presi
dent, this amendment is supported by 
the Leadership Council of the White 
House Conference on Aging which con
sists of the following organizations: 

American Association of Homes for the 
Aging, 

Association Nacional por Personas 
Mayo res, 

Association for Gerontology in Higher 
Education, 

Concerned Seniors for Better Govern
ments, 

Gray Panthers, 
Legal Research and Services for the 

Elderly, 
National Association of Area Agencies 

on Aging, 
National Association of Mature Peo

ple, 
National Association of Meals Pro

grams, 
National Association of Nutrition and 

Aging Services Programs, 
National Association of Retired Fed

eral Employees, 
National Pacific Asian Resources Cen

ter on Aging, 
National Retired Teachers Associa

tion, 
American Association of Retired Per-

sons, 
National Senior Citizens Law Center 
Older Women's League, ' 
Retired Members Department/United 

Auto Workers, 
Social Security Department/ AFL-

CIO, 
Urban Elderly Coalition, 
We~tern Gerontological Society, 
National Association of State Units on 

Aging, 
National Caucus and Center on Black 

Aged, 
Nat~onal Council on the Aging, 
National Council of Senior Citizens 

~d , 
National Indian Council on Aging. 

Having said, Madam President, it is 
obvious this is an amendment which has 
widespread support. It is, in effect, a 
sense-of-the-Senate resolution offered as 
an amendment to the pending bill. 

The argument will be raised and will 
be made of why would you offer such 
an amendment to the defense appropria
tions bill? I can think of no more logical 
reason, and I think it is a perfect an
swer, to say that when we are spending 
a week on the floor of the U.S. Senate 
passing a bill that provides $208.5 bil
lion for defense purposes, an amount 
that is $37 billion higher than the ag
gregate in the 1981 bill, an amount that 
is $7 billion over, almost $8 b11lion over, 
the budget request of the President of 
the United States, who could claim that 
we ought to be so indifferent to the con
cerns of the senior citizens, that we 
could be inhumane and have that lack 
of compassion, that we could not find 
the time to indicate that the Senate also 
has a concern for the aged citizens of 
this country who have made our growth 
and our strength so possible? 

This is our way of saying that "We 
have not forgotten, we are aware of 
what you have been doing down the 
street at the White House C'onference on 
Aging." we are saying that those who 
participated in that conference should 
be commended for their efforts despite 
that which the press has reported to 
have been many obstacles put in their 
way, despite the efforts of some to 
politicize the process at the White House 
Conference on Aging. We here in the 
Senate on a bipartisan basis are saying 
in this amendment, "We care, we are 
concerned, we feel, we know of your 
problems, and we share the concern that 
you have for those problems." 

The argument has been made, and I 
was not there and I cannot prove it, but 
the argument has been made that this 
was an effort to politicize the elderly in 
the con! erence. What we are saying 
here is not anything more than, "We, 
the Members of the United States Sen
ate, do feel that what has been going 
on down the street is a matter of con
cern to all persons, the Senate, the 
House, and that we will address our
selves to the issues as they came out of 
that conference." 

The conference approved hundreds of 
recommendations. This resolution high
lights eight. It highlights eight because 
it is those eight that need priority atten
tion, and we will be saying that we want 
to give that priority attention to the ac
tions of the conference, and particularly 
to those eight which are somewhat 
all-encompassing. 

Now, the fact is that previous confer
ences of the White House on aging have 
been responsible for major vital legisla
tion for the elderly. Some of that legis
lation which has been effective is medi
care which came out of the 1961 confer
ence, medicare which provided health 
care to millions of older Americans, and 
out of that same 1961 conference, 20 
years ago, Federal and State programs 
for the elderly such as social services, 
senior centers, and counseling programs. 
So much of what they recommended 20 
years ago has now become the law of the 

land and acc~pted as a part of our every
day life. 

Then, 10 years later, the 1971 confer
ence came to the conclusion that the 
mandatory retirement age should be 
raised from 65 to 70 so that older Amer
icans could continue to use their exper
tise and their experience for the benefit 
of our society, and Congress has reacted 
with respect to that subject and has 
acted favorably. 

The 1971 conference recognized that 
senior citizens have a problem of being 
fed, that they get hungary, that they are 
not able to get food for themselves, anc~ 
so they addressed themselves to nutri
tional programs such as home-delivered 
meals, Meals-on-Wheels, making it pos
sible for the poorest of the elderly to re
ceive the basic nutritional requirements 
to sustain life. 

What we are saying here is in this bill 
with $208.5 billion, a bill that in all like
lihood the Senator from Ohio will sup
port, we also did not fail to indicate our 
concern about what was go~ng on down 
the street. 

The Senator from Ohio is not unreal
istic about the efforts that some will 
make with respect to this pending 
amendment. There are many motions 
that can be made. You can make a mo
tion to table my amendment or our 
amendment. You can raise the issue of 
germaneness, you can move to refer the 
matter to committee, you can move, per
haps make some other different kinds of 
motions. 

But whatever the motion may be there 
will be a rollcall vote on it and the rollcall 
will be saying in effect, "If you want to 
express your point of view, if you want to 
indicate your concern, if you have some 
feeling for those who have been meeting 
down the street, then this is the way to 
do it, and you will vote against laying it 
on the table or whatever the motion may 
be." 

The vote will say, "This is our expres
sion, this is our statement. You may win 
a vote, but the fact is this is the oppor
tunity that we give you to say that you 
care, to say that you are concerned." 

So I wm not belabor the point. I will 
not speak at great length because the 
issue is clear. Will we or will we not in 
the U.S. Senate make a statement, indi
cate a concern, indicate that we are pre
pared to act and to do something about 
all the actions that have been taken down 
the street this week, and that is all the 
issue is. 

It does not deal with some of the hard
knock substantive questions that may be 
involved as these issues progress through 
the Senate or the House. It deals with 
the general approach to the problems 
that face these senior citizens of this 
country. Either you are with the senior 
citizens in indicating concern or you are 
against them, and that is what the vote 
will indicate. 

Madam President, I ask for the yeas 
and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi
cient second. 

Mr. METZENBAUM. Madam Presi
dent, I suggest the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Madam Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Madam Presi
dent, I ask for the yeas and nays on the 
pending amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
THE ELDERLY IN THE EIGHTIES 

Mr. ROBERT C. BYRD. Madam Presi
dent, today I am pleased to join in co
sponsoring the pending measure which 
has been offered by Mr. METZENBAUM. 

Madam President, the 4-day, once-in
a-decade, White House Conference on 
Aging has drawn to a close. The Con
gress authorized this conference with 
the mission to de·velop "a comprehen
sive, coheren·t national policy on aging 
together with recommendations to im
plement the policy.'' 

The 1981 meeting carried with it a 
past tradition of being a nonpartisan 
meeting to develop recommendations on 
issues affecting and impacting elderly 
Americans. The last two conferences 
have had important results which have 
affirmed our national character and 
commitment in meeting the needs of our 
aging population. 

The 1961 conference paved the way for 
enactment of medicare. Passage of the 
Older Americans Act sprang from the 
recommendations of the 1971 conference 

This year, however, the spirit and tra~ 
dition of the conference has been some
what marred by delegate discontent 
under a heavy shadow of White House 
P~l.itics. There have been unsettling de
c1s1ons in the hiring and firing of con
ference committee staff. The conference 
has .had three executive directors, in
cludmg one Republican who lasted only 
2 months in the job. 

In the fall, the Republican National 
Commi~tee. polled conference delegates 
on the·1r views of the administration's 
budget cuts in social security retirement 
benefits, medicare, nutrition funding for 
the el~erly, and housing assistance for 
the agmg, as well as the President's gen
eral handling of the economy. 

Unexpectedly, the administration 
moved 'to appoint 400 new delegates to 
the conference. A significant number of 
these dele~ates were placed in what 
many consider key committee positions. 
As an extra measure, Secretary Schwei
ker exercised strong and final say over 
conferen~e . rules. Those final rules 
great!~ hmited opportunity for debate 
and dissent. 

The 1981 meeting has taken place 
somewh~t in a vacuum. We know that 
the President asked, more than 2 months 
ago, that a Presid~ntial commission be 
formed to study social security financing 
issues. The administration has yet to let 
us kno~ what such a commission will be: 
Who will serve and under what condi
tions the commission will meet. After 
the conference delegates return to their 
homes, away from Washington, I expect 

that we will begin hearing the details of 
this commission. 

When the President signed his Federal 
budget-cutting bill into law last August, 
he cut medic:are costs and raised elderly 
Americans' personal health care bills. In 
recent months, w.e have heard consistent
ly that the August medicare "reforms" 
were just the tip of the iceberg, and that 
more entitlement reform legislation is 
expected to reduce the size of the Federal 
budget. The legislation will reportedly 
include proposals to further reduce the 
cost and size of the medicare program. 

It is unfortunate that we do not have 
any details of these proposals and we did 
not have them prior to the conference 
on aging, because delegates to the meet
ing voted, many times over, to expand 
medicare coverage and protection. 

Conference delegates sought to assure 
retirement income securfty for all Amer
icans. They sought to insure better job 
opportunities for older workers. The 
delegates were committed to improved 
health care protection for older Ameri
cans and access to adequate medical care 
for all Americans. 

The resolution offered by the Senator 
from Ohio (Mr. METZENBAUM), cospon
sored by myself and others, simply ex
presses support of the Senate for general 
principles endorsed by many conference 
delegates. I commend these delegates for 
their spirit and dedication in pursuing 
the discussion of national goals at the 
conference. I urge all Senators to vote 
for the pending resolution. 

Mr. DODD. Madam President, I be
lieve the Senate should act affirmatively 
on thin amendment endorsing an eight
point national program for older Amer
icans to serve as a basis for substantive 
legislation during this decade. 

Madam President, this eight-point 
program was drafted by the leadership 
council of aging organizations and ap
proved by the vast majority of delegates 
to the White House Conference on Ag
ing which ended yesterday. It covers ma
jor areas of concern to older Americans 
including social security, jobs, annual in
com~s. health care, housing, community 
services, and aging research. 

By sending us their plan for legisla
tion, our senior citizens have once again 
demonstrated expert leadership. As I 
have stated many times before, my senior 
constituents in Connecticut have never 
failed to provide me with good ideas 
about ways to solve the problems facing 
them. The same has been true on a na
tional level with respect to the White 
House Conference on Aging. White House 
aging conference delegates in 1961 helped 
Congress begin to formulate plans for 
medi<care. In the same manner, those in 
1971 suggested ways for Congress to im
~ro~e the social security system by estab
llshmg supplemental security income. 

By calling upon us to establish a na
tional program for older Americans in 
the 1980's, the White House aging con
ference delegates remind us of two im
p0rtant facts. First, senior citizens tend 
to be. poorer, on average, than other 
Americans. Second, they tend to rely 
more heavily than younger Americans 
on Government social service and in
come-maintenance programs. 

Madam President, I do not have to re-

mind my colleagues of the reasons why 
older Americans deserve the assistance 
of their Government in obtaining ade
quate health care, job opportunities, nu
trition, and housing. Our senior citizens 
have worked all their lives to help make 
the United States the great Nation it is 
today. They helped establish the very 
hospitals, factories, farms, community 
nutrition and service centers, schools 
and housing projects we so often take 
for granted. 

Older Americans not only deserve our 
assistance because of what they have 
contributed to this country in the past, 
Madam President, but also because of 
what they can contribute in the present 
and the future. We need the help of all 
our citizens, both younger and older in 
solving the many problems which fac~ us 
today. Thus, if we fail to do all in our 
P.o~er to enable older Amer~cans to par
t1c1pate as full, productive members of 
our society, we not only cheat them but 
we also cheat ourselves. 

w.e hear a great deal these days about 
cuttmg out waste and misma.nagement 
in Government. Yet I can think of no 
greater mismanagement than wasting 
the talent of our senior citizens by failing 
to provide them with access to jobs and 
necessary support services. 

Madam President, anthropologist 
Margaret Mead, once said that "the best 
way to live is in three-generation com
munities where "' "' * young and old can 
s?~re in each other's diversity, both 
llvmg close to the past and close to the 
fu~ure." I urge my colleagues to adopt 
this amendment as a m eans of bringing 
us closer to such a c8mmunity life in 
th's c~untry . 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kansas. 
Mr. DOLE. Madam President I read 

th~ resolution offered by the' distin
guished Senator from Ohio, Senator 
~E~ZEN~AUM, and just addressed by the 
d1stmgmshed minority leader, Senator 
BYRD. 

A_s one commi,ttee chairman who has a 
maJor responsibility to review many o! 
the 600 recommendations made by the 
White House Conference on Aging 
which terminated, as everyone knows' 
Y.este.rday noon-it seems to me that by 
smglmg put one, two, or in this case 
eight areas for priority consideration 
by Congress, we could very well do 
a disservice to the other 592 recom
mendations. 

Even though I understand these eight 
would in effect cover everything that the 
White House conference may have con
sidered in a general way, it just seems to 
this Senator that, in addition to not being 
well-timed, it catches many of us who 
have the responsibility for legislative 
follow-through a bit off guard in the 
sense that we have not had a chance to 
focus on the 600 recommendations. This 
Senator is not even certain the 600 rec
ommendations are available for us to 
review. We might want to address all 
600. 

I do know one recommendaition this 
Senator would not include in any review, 
and that would be general funding o! 
social security. That was one of the areas 
of great debate at the White House Con
ference on Aging. 
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As I said in a statement a couple of 

days ago, as far as this Sena.tor knows 
there is no support for that in the Sen
ate Finance Committee-maybe 1 or 
2 members out of 20. There is very 
little support for that in the House Ways 
and Means Committee, which is con
trolled by members of the Democratic 
Party. However, that still became the big 
issue of the whole White House Confer
ence on Aging. One way to destroy the 
social security system is to start funding 
it with general revenues, for a number of 
good reasons and finally for the reason 
that we do not have any general 
revenues. 

This is why we just went over a $1 tril
lion debt a couple of weeks ago. This is 
why we are trying to cut spending up 
and down the line in Government and to 
get a handle on some of the problems we 
have, because we have been overspending 
for the last 20 years. 

However, this Senator would indicate 
that all of us commend the delegates who 
participated in the White House Con
ference on Aging. All of us are aware of 
some of the charges made that there was 
an effort to "stack" the White House con
ference. I think the facts are that there 
was an effort to balance the White House 
conference. I think it was pretty well 
stacked to start with, with organized 
labor and with Carterites left over from 
the previous administration. Still, there 
was an effort to balance the White House 
Conference on Aging. Unfortunately, the 
media focused on the negative aspects, 
and most of their time was spent show
ing somebody who was dissatisfied with 
what was going on in the conference. 

There were a number of outstanding 
people at the conference, and they should 
be congratulated for their significant 
contributions. Many held different views. 
Some came from organized labor: some 
came from business; some came from 
agriculture: and some were housewives. 
In the opinion of this Senator, they per
formed a great service. 

So rather than to attempt to just 
single out four, five, six, seven, or eight 
areas, I will off er a substitute for the 
amendment by the distinguished Senator 
from Ohio, on behalf of Senator HEINZ, 
Senator HAWKINS, Senator COHEN, Sena
tor DANFORTH, Senator MATTINGLY, and 
maybe others as we progress here, which 
would commend all the delegates and 
commend the President and Secretary 
Schweiker and all the observers who par
ticipated in the White House Conference 
on Aging. It was a very important event. 

We would also indicate that it is the 
sense of the Senate that the appropriate 
committees of Congress, including the 
Special Committee on Aging, should give 
their early and careful consideration to 
the more than 600 recommendations of 
the conference-and I say "more than 
600" in the event there might be 610 or 
620. We should somehow make certain 
that we address the concerns of every 
delegate who offered a resolution, of 
every delegate who offered a recom
mendation, and not try to single out four, 
five, six, seven, or just the eight in the 
Senator's resolution, which may be broad 
in scope. It would seem to this Senator 
that the substitute which I will offer at 

the appropriate time will cover, in addi
tion to what the Senator from Ohio sug
gests, every recommendation. We should 
address every recommendation. Whether 
we agree with it, or reject it, or approve 
it, we ought to give careful considera
tion to everything that happened during 
the White House Conference on Aging. 

Mr. LONG. Will the Senator yield? 
Mr. DOLE. I yield. 
Mr. LONG. Madam President, I com

mend the chairman of the committee for 
making that suggestion. I ask unanimous 
consent that my name be added as a co
sponsor to the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Madam President, I think 
the only fair thing to do is to see that all 
these various suggestions be considered
especially the whole 600 that were theo
retically approved when this was agreed 
to. All those people who came before the 
conference to make their suggestions and 
who got their proposals put in from their 
committee ought to have an opportunity 
to come before the various committees, 
be witnesses before the committee that 
has jurisdiction, and explain their point 
of view. Obviously, we cannot do all these 
different things-some we might be able 
to do, and some we might not be able to 
do. 

But the way I read the report of the 
White House conference, they had just 
one vote. Of course, that was controver
sial, too. But there were so many differ
ent provisions. I think if that conference 
had done justice to all those 600 recom
mendations themselves, they would have 
put us to shame, while we talk about just 
staying past midnight with our business. 
They would have been around the clock 
for a week to try to discuss it if the whole 
conference was to consider all 600 recom
mendations that are contained in what 
they were supposed to have voted on. 

So it is very appropriate. That is why 
we have committees, so that a committee 
can look at all these different recommen
dations and suggestions and see which 
ones are worthy of enactment or worthy 
of recommending to a legislative body 
and those that should not be recom
mended. Because, obviously, we cannot 
do all of those things. 

I agree with the Senator that among 
the various suggestions that are not in 
the Metzenbaum amendment, as it stands 
at this moment, there might be some 
extremely meritorious proposals that 
would claim an even higher priority than 
some of those that are suggested by the 
Senator. 

So I think that we ought to have time 
to know what we are doing and we ought 
to proceed on the theory that our funds 
are not unlimited. Because, as much as 
I would like to, w~ do not have enough 
money to do as much for all the fine 
elderly people in this country as we would 
like to do. 

We cannot do as much in the way of 
health benefits, we cannot do as much 
in the way of disability benefits, we can
not do as much with cash benefits as we 
would like to do for the elderly citizens 
of America. So we have to do the best we 
can. 

It is only when one studies this thing 

at considerable length and with some 
good advice that can be had from people 
in all walks of life-in labor, in busi
ness, among the elderly, the minorities, 
and all of those-that we can get the 
best advice to the Senate. 

I agree with the chairman of the com
mittee and I support his position. 

Mr. DOLE. I appreciate the remarks 
of the distinguished Senator from Loui
siana who, I might add, as a member or 
chairman of the Senate Finance Com
mittee, has probably initiated more con
structive programs for senior citizens 
than anyone who has ever served in this 
body. 

I think he is exactly correct. 
Madam President, we had delegates 

from my State who made recommenda
tions. I am sure that the recommenda
tions are in the group of eight. I would 
not want to slight anyone from Kansas 
who came all the way back East and 
participated for 4 days in a White House 
conference 'by voting for a resolution 
that may have ignored their work. These 
may all have been from Ohio. The Sena
tor from Kansas is not aware of where 
they originated. 

The Senator from Kansas attended a 
reception sponsored by my colleague, 
Senator KASSEBAUM, for the 48 Kansas 
delegates. They were from different par
ties, different backgrounds, different vo
cations, different professions, different 
occupations, but they are concerned 
3ibout the same issues-the future of 
medicare, the social security system, and 
100 other things. 

UP AMENDMENT NO. 7 51 

Madam President, it would seem to me 
that the amendment I will now send to 
the desk in the nature of a substitute 
would make certain that we do not over
look or omit the efforts of anyone who 
may have attended the conference, in
cluding the Secretary of HHS, including 
the President of the United States, who 
attended the conference, made a speech, 
and received an outstanding reception 
from all the delegates. We should in
clude every delegate and every observer 
who attended any function. 

Madam President, I ask for the im
mediate consideration of the substitute. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Kansas (Mr. DOLE), for 
himself, Mr. LONG, Mr. HEINZ, Mrs. HAWKINS, 
Mr. COHEN, Mr. DANFORTH, Mr. MATTINGLY, 
Mr. COCHRAN, Mrs. KASSEBAUM, and Mr. JEP
SEN proposes an unprinted amendment num
bered 751 in the nature of a substlltute to 
amendment numbered 650: 

In lieu of the language proposed to be in
cluded by the Amendment, insert the follow
ing: 

It ls the sense of the Senate that Congress 
should commend the more than 3.500 dele
gates and observers to the 1981 White House 
conference on Aging, as well as the Presi
dent and the Secretary of Health and Human 
Services, for the important contribution they 
have ma.de to establishing goals and priori
ties for improving the well-being of older 
Americans. 

It ls further the sense of the Senate that 
the appropriate committees of Congress, in
cluding the Special Committee on Aging, 
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should give early and careful consideration 
to the more than 600 recommendations or 
the Conference. 

<By unanimous consent names of the 
following Senators were also added as' co
sponsors: Mr. PRESSLER, Mr. ROTH, Mr. 
GORTON, Mr. CHAFEE, Mrs. KASSEBAUM, 
Mr. KASTEN, Mr. JEPSEN, Mr. GRASSLEY, 
Mr. PERCY, Mr. HATCH, and Mr. HAT
FIELD.) 

Mr. DOLE. Madam President, I present 
the following remarks also in support of 
the amendment in the nature of a substi
tute. 

There has been a very significant hap
pening here in Washington this week
the White House Conference on Aging 
has been taking place and the conferees 
have completed action on over 600 rec
ommendations of 14 conference commit
tees. For some time, we have been looking 
forward to this conference and the input 
that we would be able to receive from 
senior citizens and those concerned with 
the problems of our Nation's elderly. It 
is the hope of the Congress that we can 
give prompt and careful consideration to 
the recommendations that emerge from 
this conference. 

At a time when increasing numbers of 
our citizens are age 65 or over-and liv
ing longer and more active lives due to 
advances in the field of medicine-we 
should focus on the unique problems af
fecting our older Americans. At the same 
time, we should recognize the potential 
contributions that they are capable of 
making to our society after retirement. 
There is much to be learned from the ex
perience of those who have played an ac
tive role in creating part of our Nation's 
history. 

Services t.o our Nation's elderly ihave 
greaJtly increased the quality of life t hat 
those over 65 have to look forward to, 
but the major problem remains that of 
eroding economic power. We now h 1ave 
such Federal programs as social security, 
medicare, and the variety of programs 
inc•orpor.ated in the Older Americans 
Act, suoh as employment programs, con
gregate meals ·and Meals on Wheels. The 
challenges that presented themselves 
when these programs evolved have given 
way to other cha.llenges in providing as
sistance to older Americans. 

The state of our Nation's• economy has 
a direct impact on 1ftlose who live on 
fixed incomes. Over the past decade in
ft.ation has ra.vaged the hopes and dreams 
of 'those who have worked all their lives 
to save for retirement. In the past tihey 
have found themselves trying to keep 
one step ahead of a general economic 
erosion. Effective economic poUcies are 
the key to solving this, problem, and tlhe 
elderly 'have been the immediate recipi
ents o! the administration's efforts to 
turn the corner of inflation. 

Madam President, when our country 
became an independent Nrution, every 
50th American was age 65 or older
about 2 percent of our total population 
at that time. At the beginning of 1980, 
tlhere were an estimated 25 million older 
Americans, comprising over 11 percent 
of our population. Today every ninth 
American is a senior citizen. 

Back in 1961, the first White House 
Con!erence on Aging helped to generate 

information concerning older Americans, 
and bring 1Jheir probl1ems to the atten
tion of th'Ose who were in a position oo 
do something about them. 

In 1965, two of the major recom
mendations-medicare and the Older 

· Americans Act-were enacted by the 
Congress. The current Congress plans to 
listen to older Americans as well. 

Madam President, it is the hope of all 
of us that we Will be able to give timely 
and cMeful attention and consideration 
to the recommendations that have 
emerged from the input of 2,200 dele
gates and 1,200 observers from all 50 
States, who have shared concerns dur
ing this week. We commend them on 
their efforts and dedication to improving 
the lives of our Nation's elderly, and for 
taking constructive steps to bring to our 
attention the unique social and economic 
needs of older Americans. 

Most of all, we thank our older citi
zens for what they have contributed to 
the greatness of this country, for the 
sacrifices they have made and continue 
to make, and for the values they have 
taught us through their patience and 
experience. 

The PRESIDING OFFICER. The Sen
ator from Maine. 

Mr. COHEN. Madam President, I rise 
in support of the resolution just sub
mitted by the Senator from Kans1as 
which expresses the sense of the Senate 
that Congress should give serious con
sideration-early and careful considera
tion-to all official recommendations of 
the White House Conference on Aging. 

Madam President, upon leaving this 
historic conference yesterday, one of the 
Maine delegates-the Senator from 
Kansas talked about the delegates from 
Ohio and Kansas-made a comment to 
a member of the press thiat "although 
each delegate arrived with pet projects 
and pet peeves, everyone made an ef
fort to compromise and get along. These 
resolutions are goals for the decade." 

This 71-year-old delegate noted that 
perhaps some new program might not 
come about or develop immediately, but, 
"I am optimistic for the future." 

Another delegate observed that the 
conference reflected a true consensus. 
Delegates managed to pass meaningful 
resolutions to carry out the wishes of 
those who came to try and help shape 
that 5-day-long event. 

Madam President, my intention in co
sp:msoring this resolution is to assure 
that the 600 resolutions which over 2,000 
delegates reported yesterday be given 
serious consideration and not simply for
gotten as we move into the Christmas 
season and move toward adjournment 
for that period of time. 

I would like to point out there has been 
some suggestion that once again this has 
somehow been a stacked operation, a 
partisan affair, that Republicans have 
not been in support of that. 

But the record is quite different. The 
record shows that medicaid and medi
care were programs enacted under the 
Republican administration. 

The Older Americans Act program was 
enacted and supported under the Repub
lican administration. It is not a par
tisan issue. 

The previous WMtie House Confer
ence on Aging resulted in a number of 
recommendations which addressed many 
of the problems which face older people: 
poverty, failing health, isolation. Fox 
the first time, those issues were ad
dressed. 

After the 1961 conference, the confer
ence approved medicare, the Older 
Americans Act, and then years later 
while in the second conference, Con~ 
gress went ahead and approved the first 
cost-of-living adjustment in the Social 
Security Act followed shortly thereafter 
by a 20-percent increase for all bene
ficiaries. 

So these conferences have very im
portant consequences for the future of 
our older people. 

This year's conference focused on the 
effectiveness and feasibility of these pro
grams as they relate to older people to
day, as well as a broad range of issues. 

That is what the Senator from Kansas 
and I talked about-the need to look at 
the broad range of the issues-including 
the role of Government in the lives of 
older Americans, opportunities in the 
private sector, older Americans as a con
tinuing resource, concerns of older wom
en, family and community support serv
ices, and a number of other topics 
addressing the range of needs of the 
elderly in areas of employment, volun
teerism, and concerns of security 
whether in the home or on the streets: 

Some of these issues we have already 
started to address. 

I might say that as a member of the 
Special Committee on Aging, I served 
also with Congress CLAUDE PEPPER in the 
House in 1974. I was one of the original 
members of that committee when it was 
created over there, and it worked very 
closely and in a spirit of bipartisanship 
with Congressman PEPPER and others, as 
the chairman of our own committee has, 
Senator HEINZ. 

We have already started to address 
many of these issues in our own commit
tee during the past year. There will be 
other opportunities for fresh ideas and 
new debate in the decade ahead. 

Some time ago, Lawrence Frank wrote 
in "New Goals of Old Age:" 

We are not making sufficient demands 
upon older people. What they want is not 
idleness and freedom but an opportunity to 
do something with their lives that will make 
them significant. 

This reminds me of the time when the 
actor Will Geer came before the House 
Select Committee on Aging and he made 
perhaps the most impassioned and most 
impressive speech that I ever heard 
when he called for us to remove the 
mandatory retirement of people who 
reach the age of 65. 

He got up and said, "A person has got 
to have a pulpit to pound on, and if he 
doesn't have that pulpit to pound on, you 
take away that person's reason for living 
and success in life." 

Given that kind of testimony, and that 
kind of leadership in the House and Sen
ate we were able to remove mandatory 
retirement limitations at least for the 
Federal workers, and increase it in the 
private sector. 

I think that is the kind of spirit which 
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has been captured in the 1981 White 
House Conference on Aging, and that 
which the delegates and the observers 
dedicated themselves to during the last 
few days to achieve these VeTY objectives. 

I believe it is up to us to act. and to 
do so in a spirit of hope and confidence 
!or our older Americans. to address their 
needs and concerns as they have been 
expressed to us in the White House con
!erence, and to do so in a way which I 
think truly reflects the bipartisan spirit 
in which they went about conducting 
their own business. 

I urge support of the resolution offered 
by my colleague. 
•Mr. HEINZ. Madam President. I am 
pleased today to cosponsor this sense 
of the Senate amendment requesting 
Congress to give early and careful con
sideration to the offlcial recommenda
tions of the 1981 White House Confer
ence on Aging. 

History shows that the 1961 and 1971 
White House Conferences on Aging 
pioneered public policy for the elderly 
~n this country. In reality, those con
. ferences produced dramatic changes 
that enhanced the well-being o! millions 
of older Americans to a continued life 
of dignity and self-respect. 

Th!s conference and the decade ahead 
wlll be no less significant. I believe that 
the collective efforts of the delegates to 
the 1981 conference have produced 
positive resolutions in support of policies 
designed to endow older persons with 
more genuine opportunities for self
tulfillmen t. 

As an honorary cochairman o! this 
event, I had the privilege to address the 
delegates and observers who assembled 
here this past week, and share with them 
some of my own concerns on the public 
·policy issues which we face as a nation. 
I had the added opportunity to speak 
to many o! these outstanding individ
uals personally, and to listen to the 
thoughtful concerns that they brought 
to Washington. 

When Congress authorized the 1981 
White House Con!erence on Aging in 
1978, it acknowledged that dramatic 
demographic and societal changes have 
made it necessary for new national pol
icies to be developed. I believe that this 
conference largely has succeeded in sug
gesting such new directions and con
cerns. Resolutions to lead us to these 
new policies have been developed and 
hold the key to continued full participa
tion !or the elderly in many aspects of 
American life including: income secu
rity, employment. health, housing, and 
scores of other important programs. 

Madam President, much work has gone 
into this conference. Activities began 
years ago and were designed 1;o allow 
people o! all ages, all walks o! life, all 
area1' o! the country, and all religious 
and ethnic groups to present their views. 
The delegates, observers, members of the 
Leadership Council of Aging Organiza
tions. volunteers, and scores of other sim-
11arly dedicated individuals have poured 
out their energies in discussion and de
bate during this past week. Their efforts 
must be recognized and reaftlrmed. 

The resolution before us is an affirma
tion of our resolve to continue the work 

started by these outstanding individuals. 
As they return to their homes all across 
this great Nation, let them be assured 
that their initiatives to propose thought
ful, creative. and meaningful policies for 
older Americans in this next decade have 
been recognized and are deeply appre
ciated by this Congress.• 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kansas. 
Mr. METZENBAUM. Madam Presi

dent, the Senator from Ohio sought rec
ognition and was standing first. 

Mr. DOLE. I think we were pretty close. 
All I want to do right now is to ask for 
the yeas and nays on the substitute. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DOLE. Madam President, I ask 

that Senator CocHRAN be made a cospon
sor of the substitute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Finally, I want to thank 
the distinguished Senator from Maine . 
Senator COHEN, and Senator HEINZ, and 
the staff of the Special Committee on 
Aging for their efforts and their con
cerns·. 

I would also say that many of these 
recommendations which have been made 
are under study right now by the Senate 
Finance Committee. and most likely in 
several other committees in the Congress. 
They are not all brandnew ideas that 
suddenly just came to Washington. The 
Finance Committee staff and some of 
the subcommittee staffs, the Labor and 
Human Resources Committee, and oth
ers. I am certain, are working on, or at 
least addressing some of these concerns 
at the present time. 

As I understand it, the one big con
cern expressed across the board, re
gardless of party. or regardless of past 
affiliation. or whatever. was concern 
for the social security system. They want 
to preserve the social security system. 
They have a right to expect Congress 
to do that. I would hope that one of these 
days Congress will take that responsibil
ity. So far this year, we have not ac
cepted that responsibility. 

I am not certain if the White House 
Conference on Aging had been asked to 
commend Congress that the resolution 
would have passed, because, if they are 
really concerned about social security 
they probably would have had a resolu
tion chastising Congress for not carry
ing out our responsibilities. The Senator 
from Kansas accepts. certainly, part of 
that responsibility. 

It would seem to me that this was the 
big issue at the conference. There were 
a lot of others with reference to housing, 
i~come security, transportation, nutri
tion, medicare, and health care of all 
kinds. These are all matters under con
sideration. Crime, as far as senior citi
zens are concerned, is under considera
tion by the Judiciary Committee. 

I believe the broad approach, with all 
respect to the distinguished Senator 
from Ohio, is much better than trying to 
narrow this down to seven or eight items. 
even though I understand they are 
broad-brush items. 

I would hope that we could proceed 
to vote on the substitute. unless there is 
some gimmick that the Senator from 
Ohio has left. Then we can go on to the 
defense appropriations bill, which is 
really what we are here for. 

Mrs. HAWKINS. Mr. President. I was 
presiding at the time of the debate on 
the amendment of the Senator from 
Kansas, and I would like to associate my
self with his remarks. Florida is a State 
with a large percentage of aging. I have 
also worked with Senator HEINZ who has 
been on the Select Committee on Aging. 
We discussed this yesterday. It is unfor
tunate that Senator HEINZ cannot be 
here today. Senator COHEN has taken a 
lead in dealing with the complex ques
tions facing the health care delivery sys
tem and social security, both of which 
affect the elderly so deeply. 

It is very important that Congress 
carefully consider the 600 recommenda
tions made by this conference because 
their previous work was so impressive 
that the Congress and the President 
adopted their findings into law. Recom
mendations made by delegates to the 
1961 conference resulted in the crea
tion of two landmark health care pro
grams for our elderly, medicare and med
icaid. And recommendations adopted at 
the 1971 conference, stressing the need 
for the elderly to remain independent 
and useful members of society, led to the 
passage of the Older Americans Act. This 
act provides the elderly with employment 
opportunities, nutritious meals and other 
services which help our senior citizens 
to retain their independence and pride. 

In many ways, the thi.rd conference on 
aging had the most difficult agenda to 
consider. As columnist William Buckley 
stated: 

The principal problem socially during the 
next twenty or thirty years ls not going to be 
the problem of overpopulation, nor Soviet 
recklessness nor nuclear war, but the prob
lem of caring for our aged. 

I believe he is right because the elderly 
will represent a sharply increasing per
centage of the American population. In 
part, this is a testimonial to the success 
of the medicare and medicaid programs 
v:hich have lengthened the lives of mil
lions of Americans along with advances 
in medical technology. 

A recent health report published by 
the Department of Health and Human 
Services points out that great strides 
made in reducing deaths from heart dis
ease and stroke have lowered the mor
tality rate for older Americans. Increased 
longevity has expanded the elderly pop
ulation from 9 million in 1940 to 24.7 mil
lion in 1979. So, in the past 25 years, the 
number of Americans over 65 has grown 
twice as fast as our population as a 
whole. 

Today more than 24 million people are 
over 65, including the President o! the 
United Stat.es. representing 11 percent 
of our population. At the beginning o! 
the next century, over 32 million Ameri
cans will be over age 65. This growth 
will place tremendous strains on our 
health care system. For example, only 
5 percent of the elderly today live in 
nursing homes, but with the number of 
those 85 and over increasing, utilization 
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of nursing homes is f orecasted to double 
by the turn of the century. 

Increased longevity also creates special 
challenges for policymakers working to 
insure that the elderly retain their fi
nancial independence. Protecting the 
solvency of the social security system, 
the private pension system, and provid
ing tax incentives to enlarge retirement 
savings will test the ingenuity and cre
ativity of American democracy pro-. 
fouI'ldly in the years ahead. 

As a Sena.tor representing a State with 
the largest proportion of elderly in the 
Nation, I will continue working to imple
ment the policies called for under this 
sense of the Senate resolution, and I ap
plaud the conference delegates for help
ing the Nation focus on our most "im
portant social problem," the care of our 
elderly. 

I urge the adoption of the Dole 
amendment. 
e Mr. DENTON. Madam President, I rise 
in support of the Dole resolution com
mending the work and dedication that 
marked the proceedings of the 1981 
White House Conference on Aging. As 
the chairman ot the Senate Subcommit
tee on Agi,ng, Family and Human Serv
ices, which has jurisdiction over the leg
islation authorizng this conference, I am 
looking forward of reviewing the Con
t eernce's recommendations-recommen
dations that can have a major impact in 
the shaping of a .national aging policy 
for the 1980's. 

These conferences on aging have been 
most productive in identifying the needs 
of older Americans and stimulating pub
lic and private sector programs and 
policy initiatives. With a rapidly chang
ing society and the presently projected 
demographic changes in an era of eco
nomic reappraisal, it is time to again 
consider the adequacy of our social insti
tutions in terms of their effectiveness in 
assessing and responding to the impli
cations of an aging American population. 

I am delighted to join with my col
league, the senior Senator from Kansas 
in congratulating the conference par
ticipants, especially those who are them-
8elves senior citizens and many of whom 
came to the Conference at their own ex
pense. In their lives, these senior citizens 
have acquired a wealth of knowledge in 
many areas, and are only too willing to 
!hare that knowledge if given the oppor
tunity to do so. Through discussions at 
forums such as the White House Confer
ence on Aging, we can explore policies 
that will make best use of this vast ex
perience as well as address many of the 
problems faced by our Nation's elderly. 

I can assure Senator DOLE and my 
other colleagues that the subcommittee 
I chair will look carefully at the recom
mendations which have been adopted.• 

UP AMENDMENT NO. 752 

Mr. METZENBAUM. Madam Presi
dent, I send to the desk a perfecting 
amendment to the original amendment 
of the Senator from Ohio. 

The PRESIDING OFFICER The 
amendment will be stated. · 

The legislative clerk read as follows: 
The Senator from Ohio (Mr. METZENBAUM) 

proposes an unptinted amendment numbered 
752 to printed amendment numbered 650: 

Insert the following at the end: 
It is the further sense of the Senate that 

Congress commend the more than 3,500 dele
gates and observers to the 1981 White House 
Conference on Aging for the important con
tribution they have made to establishing 
goals and priorities for improving the well
being of older Americans. 

It is the further sense of the Senate that 
the respective Committees of the Congress 
should give early and careful consideration to 
the 600 recommendations of the Conference. 

Mr. METZENBAUM. Madam Presi
dent, the amendment I have sent to the 
desk as a perfecting amendment to my 
amendment picks up some of the fine 
ideas that my good friend from Kansas 
has expressed. I am never one to reject 
a good idea. 

I think it makes the point that the 
resolution should give commendation to 
all the recommendations of the confer
ence. 

It also would retain intact the eight 
~oints that have been matters of major 
priority, which are in the original resolu
tion and which represent months of work 
by the na;tional elderly leadership, and 
they incorporate the major issues of con
cern at the conference. 

I also think there is merit to the sug
gestion-I believe it is excellent-that 
the appropriate committees of Congress 
should certainly give their early and 
careful consideration to the matters rec
ommended by the conference, all 600 of 
them. I cannot think of any better way 
to express our point of view than to do 
that. 

I am happy, therefore, to off er my 
perfecting amendment to my amend
ment, and I hope it will be agreed to and 
then there will be no need for the 'sub
stitute amendment. 

The PRESIDING OFFICER (Mr. 
SYMMs) . The Senator from Idaho. 

Mr. McCLURE. Mr. President, the 
Senator from Ohio has a right to modify 
his amendment, even though the yeas 
and nays have been ordered on his 
amendment. I would have no objection if 
he would desire simply to modify his 
amendment to include the perfecting 
~mendment. I would raise no objection 
if he would like to do that at this time. 

Mr. METZENBAUM. The Senator 
fr.om Ohio would like this yeas and nays 
with respect to the perfecting amend
ment and the basic amendment, and I 
as for the yeas and nays. 

Tihe PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. MOYNIHAN. Mr. President, yes

terday marked the final session of the 
third decennial White House Conference 
on Aging. The history of such Confer
ences is distinguished. The first, held in 
1960, produced medicare. The second, in 
1971, resulted in increased social security 
for retired persons and extension of the 
retirement age to 70. 

The final product of this Conference 
adds little to the reputation of the White 
House Conference on Aging. Rather 
than proposals for important legislative 
initiatives, the legacy of this Conference 
is a memory of political manipulation 
and the rancorous dissent that it caused. 

I do not make such statements lightly, 

and I very much regret that I am com
pelled to do so. But the facts show that 
the administration was not content to let 
the Conference proceed unless the dele
gates were favorably inclined to the ad
ministration's policies. 

By September, 1,800 delegates to the 
Conference had been nominated by Gov
ernors and Congressmen. In September, 
the Republican National Committee 
polled a sample 920 of those delegates to 
determine their views of the Reagan ad
ministration. Subsequently, Secretary 
Schweiker added 400 delegates to the 
conference. It cannot be coincidental 
that these were assigned to the commit
tees on social security, health policy and 
general economic well-being, the very 
issues which polled delegates believed 
the administration was mishandling. 
This politicization of the Conference led 
Representative CLAUDE PEPPER, chairman 
of the House Committee on Aging, to ac
cuse the administration of trying to 
"pervert and pros,titute" the Conference 
to prevent it from criticizing "the disas
trous impact that President Reagan's so
cial security and budget proposals would 
have on the elderly." 

Had this been the only problem with 
the Conference on Aging, it would have 
been quite enough. But the administra
tion was not content with packing the 
Conference with its allies. It insisted on 
manipulating the rules as well. 

The plenary group was divided into 
14 committees, each of which re
ports a set of recommendations to the 
conference as a whole. Because of rules 
set. unilaterally by Secretary Schweiker, 
delegates to the COnf erence could not 
vote on each of the 14 sets of recommen
dations. They merely had one vote, yes 
or no, on all 14. Under the Schweiker 
rules, therefore, recommendations ap
proved by a majority of one committee
about 7 percent of the Conference
could not be altered in any way by the 
other 93 percent. 

To term this1 undemocr:atic is to un
derstate its import. The administration 
quite clearly distrusted the conference 
members. Recall that the new delegates 
were sent to the committees on social 
security, health policy and general eco
nomic well-being. Recall also the recom
mendation approved by the social secu
rity committee on Tuesday that would 
oppose benefit cuts for those now re
ceiving social security but that was ap
proved only after it was amended to 
delete a reference to workers who have 
not yet retired. As the Washington Post 
of December 2 put it: 

As amended, the resolution reflects the 
administration's position. 

No one will have the chance to voice 
disagreement with this specific resolu
tion or with any of the social security 
resolutions. Each delegate can register 
his or her approval of the entire pack
age only. Had the administration be
lieved the White H'.'>use Conference a 
forum for policymaking and deliberation 
this would not be the case. Sadly, th~ 
Conference is to be a showcase for the 
"universal" agreement with which senior 
citizens view White House policies. It is 
false accord, arrived at by methods un
worthly of the U.S. Government and 
surely unworthy of its leaders. 
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This is why I am proud to be a co
sponsor of the amendment introduc~d 
by the distinguished Senator from Ohw, 
\Vhich makes clear that America's senior 
citizens are not political pawns but a 
vital part of society with important 
needs. 

<Later the following occurred: ) 
e Mr. MOYNiflAN. Mr. President, 
earlier this afternoon I exchanged re
marks with the distinguished senior Sen
ator from Kan&as <Mr. DOLE), about 
President Reagan's speech before the 
White House Conference on Aging. Sen
ator DOLE stated that he had not read 
the President's address. So that he and 
other Sena.tors may have an opportunity 
to read President Reagan's speech, I ask 
that it be inserted in the RECORD. 

The speech follows: 
(From the New York Times, Dec. 2, 1981) 

EXCERPTS FROM REAGAN'S SPEECH TO THE 

WHITE HOUSE CONFERENCE ON AGING 

Following are excerpts from ia transcript of 
President Reagan's iaddT.ess yesterday to tihe 
White House Coillference on Aging, as re
corded by 'I1he New York Times: 

A speaker usually tries to establish in his 
own rmnd some relationship between himself, 
and his audience. Or, put another way, why 
he or she is addressing a particular group. 

Well, I could say, "Jt 1s tradritional for the 
?.resident to address tJhe WhUe House Con
ference on Ag1ng." Bu't there ls, in my case, a 
ootter answer: We are of the same genera
tion. We have met to counsel together on 
matters of mutual interest. 

It is right that each generation looks at 
the preceding one and ts crttloal of its sho~t
com1ngs. We were wihen it was our turn, and 
as a young genera ti on w1ll challenge our 
mores and customs, w111 question our values 
as we cLld before them when we were young. 
But as the years pass we learn not to cast 
aside proven values sitmply because they are 
old. At least we should learn that, if clvillza
tion ts to continue. 

A few ye::i.rs ago in th.e rebell1ous 60's and 
early 70's, we did see a d!l.scard1ng of basic 
truths. It was a time when at least a part of 
the genel'latton of our sons and daughters 
declared that no one over 30 could be trusted. 
One wonders what they tihtnk, now that they 
themselves have p•assed that 30-year mark. 

Our generation ihas made mistakes and 
poss'1bly f•a.Uen short at times. 

NEED APOLOGIZE TO NO ONE 

But we need apologize to no one. Only a 
few times in history 1s a single generation 
called upon to presitde over a great period of 
tr.1nsttion. And our generation, yours and 
mine, has been one of those r.a.re generations. 
We have gone literally, in our lifetime, from 
the horse and buggy to journeys to the moon. 

We have known four wars :and a great 
worldwide Depression in our lifetime. We 
have fought harder, and paid a h1giher price 
for freedom and done more to advance the 
d~gntty of man tihat any people who ever 
lived. 

Having said what I have maybe you can 
understand my frustration over the last 
couple of years, during the campaign and 
now 1n this office I hold, to be portrayed as 
somehow an enemy of my own generation. 

Most of the attack has been centered 
around one issue, Social Security. There has 
been political demagoguery and outright 
falsehood, and as a result many who rely 
on Social Security !or their livelihood have 
been needlessly and cruelly frightened. Those 
that did that frightening either didn't know 
what they were talking about or they were 
deliberately lying. 

In October of 1980, as a candidate, I 
pledged that I would try to restore the in
tegrity of Social Security and do so without 
penalty to those dependent on that program. 

I have kept that pledge and tntenc:I! to keep 
it, both parts· of it. We wUI not betra:y those 
entitled to Social Security benefits, and we 
wm, indeed we must, put Social Security on 
e. sound financial base. 

HE CITES RESULTS OF POLL 

A recent poll showed that 59 pe:rcent of 
the people were w1lling to pay a higher tax 
in order to be sure of Social Security's con
tinuation. Almost as many, 54 percent, have 
expressed mistrust and a lack of confidence 
that the program will be there when their 
time comes. 

Well, let me take up that matter of in
creased tax. The answer to the problem 
isn't that simple. We already have an in
crease. It was passed in 1977 and I don't think 
very many people are aware that it calls for 
a series of increases (one in this coming 
January) and several more automatically 
over the next five years. 

The payroll tax has increased 2,000 per
cent since 1950 and even with the increases 
yet to come, the accumulated deficit could 
st111 be $111 billion in the next five yea.rs. 

In 1982 the maximum tax will be $2,170.80, 
matched of course by the employer. For the 
self-employed, that payment wm be $3,029.40. 
The 1980 top rates are 6.7 percent and 9.35 
percent for the self-employed on the first 
$32,400 of e::i.rnings. Both the rates and the 
amount of earnings taxed will go up in the 
several increases that a·re iaJready scheduled. 

When the program started in 1936 it was 
$20 a year: 1 percent of $2,000; 30 years ago 
there were about 16 workers for each recip
ient. Now there are only 3.2 and in the next 
40 yerars that is projected! to be only 2.1. 

I am not pointing out these facts because 
I want to scare anyone. 

I AGREE WITH PEPPER 

I agree with what Congressman Claude 
Pepper has said, that this country is big 
enough and able enough to provide for those 
who have served it and now have come to 
thei.r time of retirement. 

What we can't afford is supporting, as 
diseJbled, people who are not disa.bled or 
educa:ting from Socia.I Security funds young 
people from fa.milies of affluence and wealth. 

I had hoped our proposal would have been 
taken as a beginning point for bipartisan 
solution to the problem. I was led to believe 
it would. 

Social Security can and will be saved. It 
will require the best efforts of both parties 
and of both the executive and legislaitive 
branches of Government. Its future is too 
important to be used as a political football. 

For this reason, I have established a bi
partisan Task Force on Social Security Re
form. 

We want the elderly needy, like all needy 
Amertoans, to know that they have a Govern
ment, and a citizenry, that cares aibout them 
and will protect them. Their basic human 
needs must be met with compassion as well 
as efficiency. This, too, is a goal that I have 
set !or our Administration. 

This Admtnistmtton is dedicated to the 
kinds of programs and ·policies that wm allow 
the vast majority of older Americans to con
tinue to live independent lives. This is not 
just a matter of economic common sense; it 
ts a matte·r of basic human dignity. 

Here, as elsewhere, the starte of the aging 
is bound together with the state of the na
tion. We cannot have a healthy society with
out a healthy economy. 

Young and old a.like, Americans have suf
fered too long from the combined burden of 
runaway inflation and an ever-heavier tax 
burden. 

This destructive cycle has fed on itself. 
The same taxes and infia Uon that directly 
undermine the earning power of individual 
Ameiricans also drive down productivity and 
economic growth nationwide. 

EVILS OF INFLATION AND STAGNATION 

Beoa.use of the graduated tax .rate, each 10 
percent increase in inflation pushes tax re·
ceipts up 17 percent. The taxpayers have that 
much 'less money to spend, W•ashington has 
that much more to squander, and the econ
omy suffers another blow from the twin evils 
of inflation and stagnation. 

The only way to put an end to this dis
astrous cycle, a cycle that hits Americans on 
fixed incomes the hardest, ts to make real 
cuts in spending and taxes. 

And this Administration has made a. begin
ning. It's only a beginning, but the initial 
signals are encoUTaging. 

The inflation rate, a.s measuired by the 
Oonsumer Pr1ce Index, has fallen from 12.4 
percent in 1980 to 9.6 percent in the first 10 
months of this year. And last month's figures 
marked the lowest rate of increase in 15 
months. If we could hold to last month's 
increased cost, we would be down to a 4.4 
percent inflation rate. 

There was also improvement at the whole
sale [eve!, with prices rising at a 7.5 perrcent 
annual rate, down from 11.8 in 1980. Now 
this is especially important because a decline 
in wholesale prices now usually means fur
ther relief for the consumer as wholesale 
goods reach the retail market down the line 
a ways. 

Interest rates have also begun ·to drop. The 
prime lending rate, at 16 percent, ha.s reached 
a 12-month low. Some banks have already 
dropped to below 16. A year ago they were at 
21¥,i. 

Now these are only early signs, but they 
are all positive indicators that our economic 
policy is beginning to work. 

RUNAWAY GOVERNMENT SPENDING 

None of this relief from taxation and infla
tion would be possible if we ignored the prob
lem of runaway Government spending. 

This Administration ts serious; we have cut 
back the increased rate of Government 
spending. 

We're convinced that the nation's economy 
cannot heal itself unless the Federal Govern
ment begins to put its own house back in 
order. 

But while cutting spending, we have safe
guarded services to those poor and elderly 
who depend on the Government. 

In the field of health care and human serv
ices, Federal spending is actually up, by over 
15 percent in 1981 and about another 10 per
cent in 1982. Elderly Americans making up 
11 percent of our population will receive 28 
percent of the Federal budget in this present 
fiscal year 1982. 

Ours is a generation rich in experience as 
well as in years. We've been tried and tested, 
and we've also benefited from -a surge or 
human progress that our parents and our 
grandparents could never even have 
imagined. 

I HAPPEN TO BE AN OPTIMIST 

Now I happen to be an optimist; I believe 
attitudes toward the elderly are getting bet
ter, not worse. 

And the polls seems to bea.r this out. One 
recent survey revealed that 65 percent of the 
younger workforce now rejects the notion of 
requiring older workers to retire. This is a. 
dramatic turnaround from just seven years 
a.go. Then a plurality of younger workers took 
the opposite v1ew. 

So, as some Americans grow older, America 
itself seems to be growing a little wiser, and 
a. little more tolerant. 

You know Cicero said, if it weren't for 
elderly citizens correcting the errors of the 
young, the sta.te would perish. 
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In those days of the "generation gap" that 
I mentioned earlier it was almost as if our 
young rebels saw the generations as horizon
tal. Each generation sepa.rated from the 
others like slices from a sausage. 

Humankind is vertical. Each genera ti on 
sees farther than the one before because it is 
standing on the shoulders of those who have 
gone before. 

I look forward to receiving the results of 
your work here in this conference.e 

Mr. McCLURE. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. McCLURE. Am I correct in stating 
that the order that would be followed 
would be the vote upon the perfecting 
amendment, whether that is adopted or 
rejected, and the next vote, unless some
thing else intervenes, would be on the 
substitute? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. McCLURE. And the final vote 
would then occur on the amendment as 
amended, if amended by either the per
fecting amendment or by the substitute? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. McCLURE. Mr. President, I will 
yield in a moment to the Senator from 
Kansas. 

I should like to indicate, as manager of 
the bill, what is abundantly obvious, and 
that is that the bill is really a matter of 
defense and therefore not a matter of 
particular concern, in terms of the con
tents of the amendment, to the Defense 
Appropriations Subcommittee. 

I do note that the perfecting amend
ment of the Senator from Ohio, as sent 
to the desk, is intended, I suppose, to be 
a gratuitous insult to the Secretary of 
Health and Human Services and a gratu
itous insult to the President of the United 
States. I hope Senators keep that in mind 
as they vote on the perfecting amend
ment, because it is the language of the 
substitute offered by the distinguished 
Senator from Kansas and supported by 
others, with the exception of the com
mendation to the President of the United 
States and the Secretary of the Depart
ment, that is directly affected in the con
ference. 

Mr. DOLE. Mr. President, I move to 
table the perfecting amendment, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to table 
the perfecting amendment. On this ques
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from New Mexico <Mr. DoMEN
rcr), the Senator from Arizona <Mr. 
GOLDWATER), the Senator from Califor
nia <Mr. HAYAKAWA), the Senator from 
Pennsylvania <Mr. HEINZ), and the Sen
ator from Wyoming (Mr. WALLOP) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from New Mexico 
(Mr. DoMENICI) would vote "yea." 

Mr. CRANSTON. I announce that the 
Senator from Delaware <Mr. EIDEN), the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Arizona (Mr. DECON
CINI), the Senator from Louisiana (Mr. 
JOHNSTON) , and the Senator from Michi
gan <Mr. RIEGLE) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Michigan 
<Mr. RIEGLE) and the Senator from Ari
zona (Mr. DECONCINI) would each vote 
"nay." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? Are there any Senators in 
the Chamber who wish to change their 
vote? 

The result was announced-yeas 54, 
nays 36, as foHows: 

[Rollcall Vote No. 452 Leg.] 
YEAS-54 

Abeln.or 
Andrews 
Armstrong 
Baker 
Berutsen 
Boren 
Boschwitz 
By.rd, 

Harry F., Jr. 
Ch.a.fee 
Cochran 
Cohen 
D'Amato 
Danforth 
Denton 
Dole 
Dutieruberger 
East 
Gam 

Gorton 
GtiaSSiley 
Hatch 
Hatfield 
Hawk.ins 
Helms 
Humphrey 
Jepsen 
Kassebaum 
Kasten 
La»alt 
Long 
Lugar 
Mathias 
Mattingly 
McClure 
Murkowski 
Nicki es 
Packwood 

NAYS-36 

Baucus Glenn 
Bradley Hart 
Burdick Heflin 
Byrd, Robert C. Holl ings 
Cannon Huddleston 
Chiles Inouye 
Cranston Jackson 
Dixon Kennedy 
Dodd Leahy 
Eagleton Levin 
Exon Mat3Uniaga 
Ford Melcher 

Percy 
Pressler 
QuayJe 
Roth 
Rudman 
SchmLtt 
Simpson 
Specter 
s t.aff•Olrd 
Stennlis 
Stevens 
Symms 
Thurmond 
Tower 
Warner 
Weicker 
Zori1I1Sky 

Metzenbaum 
Mitchell 
Moynihan 
Nunn 
Pell 
Pro'ffilire 
Pryor 
R.andolph 
Sar banes 
Sasrer 
Tsan gas 
Williams 

NOT VOTING-10 
Biden 
Bumpers 
DeCOncini 
Domenici 

Goldwater 
Hayakawa 
Heiruz 
Johnston 

Riegle 
Wallop 

So the motion to lay on the table UP 
amendment No. 752, was agreed to. 

Mr. McCLURE. Mr. Pres·ident, I move 
to reconsider the vote by which the mo
tion to lay on the table was agreed to. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addre3sed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kansas. 
Mr. DOLE. I yield to the Senator from 

Ohio. 
Mr. METZENBAUM. Mr. President, 

the Senate has spoken. We now have 
pending a substitute mc.tion of the Sen
ator from Kansas for mv original 
amendment, and we also have pending
in connection with wh~ch there also has 
been a rollcall ordered. 

Mr. President, I am prepared to ac
cept the Dole amendment without a roll
call and then to pass the amendment as 
substituted without a rollcall, and I am 
prepared to ask for vitiating the rollcall 
votes. 

Mr. LONG. I object. 
Mr. DOLE. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio~ 
Mr. METZENBAUM. Mr. President, I 

have already indicated I was prepared 
to accept the Dole substitute and vitiate 
the vote. Under those circumstances, if 
there is a vote on it I would urge all 
Members in the Senate to vote for it. 
But I would also say that the Senator 
from Ohio will be willing to vitiate the 
vote with respect to the passage of the 
amendment or with respect to the Dole 
amendment, the Dole substitute. I do 
not think we need two rollcalls. I do not 
think we need to take up the time of 
the Senate. Whichever is agreeable to 
the Senator from Kansas is agreeable to 
the Senator from Ohio. I would urge all 
Members of the Senate to vote in the 
affirmative for the Dole substitute as 
well as for the Metzenbaum amendment 
as substituted. 

Mr. DOLE. Mr. President, will the 
Senator yield? I would suggest that we 
vote on the substitute and vitiate the 
vote on the Metzenbaum amendment. 

Mr. BAKER. Mr. President, I would 
recommend that. I hope we can do that. 

Mr. MOYNIBAN addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. BAKER. I yield the floor. 
Mr. MOYNIHAN. Mr. President, be

fore we vote I wonder if I could engage 
the chairman of the Finance Committee 
and the Senator from Ohio and even the 
majority leader in saying that there was 
one event in the White House Confer
ence on Aging which struck a jarr5ng 
note, and I regret to have to say that 
to the Senate. 

The President came himself to the 
Conference. It was a gracious gesture on 
his part, and he spoke about social se
curity. He said at one point in his re
marks that "There have been people try
ing to tell you the social security sys
tem is in trouble, trying to p1nic you 
into th;nking it is not fiscally sound." He 
then said "Those persons are either mis
guided or they are lying." 

I wonder if the Senator from Kansas 
would not share my feeling that this was 
an unfortunate choice of words. I do not 
doubt the choice was made by a speech 
writer-it is not the way the President 
himself speaks. But if anyone has been 
talking about the world's largest bank
ruptcy-about to occur on October 1, 
1982-I believe it has been the Director 
of the Office of Management and Budget. 
If there is any fault on the part of some 
others-and I would be among them-it 
is that we have perhaps not pointed to 
the fiscal difficulties facing the social se
curity system with a sufficient sense of 
alarm. 

Now we learn from the President him
self that persons who were alarmed were 
somehow possibly lying trying improp
erly to panic the mUlions of Americans 
who depend on social security. Would 
not the chairman agree that such a term 
might well be stricken from the record if 
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we are going to have any success with 
the 15-person committee the President 
has proposed to deal with this matter? 

I ask because I have been nominated 
by the Democratic leader to be on that 
committee, and I would be proud to serve 
on it, proud to work with any President 
on a matter of such importance to the 
Nation. I would hope, however, that a 
word such as "lying" would not come be
tween us in our efforts to cooperate in a 
large purpose. That is a question, my 
question, although an extended question. 

Mr. DOLE. I certainly would agree it 
was an outstanding appearance by the 
President at the White House Confer
ence on Aging. I think he did a tremen
dous job--he even gCYt a cheering, stand
ing ovation. I was so taken with the ova
tion he received, and his reception, that 
I dd not listen to what he said. [Laugh
ter.] 

I will promise the Senator from New 
York I Will look at his entire speech to
day and comment sometime over the 
weekend-if I may drop you a nCYte. 

Mr. MOYNIHAN. I accept that be
cause I know the Senator from Kansas 
to be a man of perfect honor and pro-
priety. · 

I doubt that he would have ever al
lowed a speechwriter to write that speech 
for him. 

Mr. DOLE. I have said a few things 
myself that I probably should not have 
said. 

Mr. MOYNIHAN. You did not have a 
speech writer. 

Mr. DOLE. I did !lave. That was the 
problem. 

Mr. MOYNIHAN. I thank the chair
man. 

Mr. BAKER. Mr. President, I hope that 
we may be in a position now to agree on 
a vote on the substitute and vitiate the 
yeas and nays on the underlying amend
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Would the Senator from 
Ohio agree with that? 

Mr. METZENBAUM. Yes, I agree. 
Mr. BAKER. I make that request. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

Mr. PERCY. Mr. President, I had the 
pleasure of meet;ng the Illinois delega
tion on Sunday night. They went in with 
a great deal of concern. However, overall 
these proceedings went well as a result 
of the hard work and effort put in by all 
the delegates. 

I am pleased to cosponsor the amend
ment offered by the Senator from Kan
sas <Mr. DOLE) to commend the dele
gates and observers to the White House 
Conference on Aging who just yesterday 
completed their 4-day conference in 
Washi~gton. As a member of the Aging 
Committee. I look forward to reviewing 
the more than 600 recommendations de
veloped. I agree wholeheartedly with my 
colleagues that the review of these pro
posals by the Congress should be given 
top priority. I know that will be the 
case for the Aging Committee under the 
distiguished leadership of Senator HEINZ, 

its chairman, and Senator CHILES, the 
ranking minority member. 

I must say that prior to the opening 
of the Conference, I was very concerned 
by allegations that conference rules and 
delegate selections were part of an at
tempt by the administration to limit in 
some way free debate on the issues. One 
of my major concerns was that debate 
over the allegations would take impor
tant time away from the business of the 
Conference itself-to make recommen
dations that would result in the develop
ment of a "comprehensive, coherent na
tional policy on aging." 

I joined several members of the Aging 
Committee in expressing our concerns 
in a letter to the President. On Sunday, 
before the Conference convened, I met 
with the Illinois delegation, many of 
whom echoed similar concerns. Subse
quent rePorts, however, convinced me 
that despite a somewhat uneasy begin
ning, all views were being debated and 
voted on in the committee sessions and 
almost all delegates and observers felt 
they were being given the opportunity 
for input into the Conference recommen
dations. 

Surely, the final recommendations of 
the Conference are evidence of this. They 
span a. wide range of viewpoints on all 
the issues and I believe the work of the 
Conference was highly productive. 

I have not had the opportunity to re
view in any detail the committee resolu
tions, but from reports that I have had I 
am pleased by many of the r~commenda
tions. I strongly support elimination of 
the social security earnings test and age 
restrictions on employment. I agree there 
is a definite need for programs that train 
older workers and for more innovative 
approaches to work that suit the needs 
of older workers who want to work, like 
flextime and job-sharing. These are just 
a few of the recommendations which 
have a great deal of merit, and there are 
many more. 

Mr. President, last May I had the 
privilege to address the Illinois White 
House Conference on Aging in Cham
paign-Urbana. In my remarks, I cited 
some of the achievements that grew 
out of past White House Conferences on 
the Aging-great achievements such as 
medicare, the Older Americans Act and 
the Age Discrimination in Employment 
Act, all measures I strongly supported. 

We have made great strides since the 
first White House Conference in 1961. 
But as I pointed out in my address in 
May, the continued acceleration of the 
aging of America, presented new prob
lems and challenges to the delegates of 
the 1981 Conference. 

As we have seen, solutions to some of 
these problems will not be easy; there 
will be disagreement and a great deal of 
debate. But I am confident that the 1981 
meeting has presented us with an excel
lent foundation for meeting the chal
lenges of the future, and again, I com
mend the more than 3,000 delegates and 
observers who devoted their time and tal
ents to this historic Conference. 

As a member of the Special Committee 
on Aging and a cosponsor of the Dole 
substitute, I urge its adopton. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Kansas <Mr. DoLE). 
The yeas and nays have been ordered and 
the clerk will call the roll. 

The bill clerk called the roll. 
Mr. LEVIN <when his name was 

called) . Present. 
Mr. STEVENS. I announce that the 

Senator from New Mexico <Mr. Do
MENICI), the Senator from Arizona <Mr. 
GOLDWATER), the Senator from Califor
nia <Mr. HAYAKAWA), the Senator from 
Pennsylvania <Mr. HEINZ), the Senator 
from Texas <Mr. TOWER), and the Sena
tor from Wyoming <Mr. WALLOP) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from New Mexico 
<Mr. DoMENJCI) would vote "yea." 

Mr. CRANSTON. I announce that the 
Senator from Delaware <Mr. BIDEN), the 
Senator from Arkansas <Mr. BUMPERS), 
the Senator from Arizona <Mr. DECoN
CINI), the Senator from Louisiana <Mr. 
JOHNSTON), and the Senator from Michi
gan <Mr. RIEGLE) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Michigan <Mr. 
RIEGLE) and the Senator from Arizona 
<Mr. DECONCINI) would each vote "yea." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish
ing to vote? 

The result was announced-yeas 88, 
nays 0, as follows: 

[Rollcall Vote No. 453 Leg. J 
YEAS-88 

Abdnor Garn 
Andrews Glenn 
Armstrong Gorton 
Baker Gressley 
Baucus Hart 
Bentsen Hatch 
Boren Hatfield 
Boschwitz Hawkins 
Bradley Heflin 
Burdick Helms 
Byrd, Holl1ngs 

Ha.rry F., Jr. Huddleston 
Byt'd, Robert C. Humphrey 
cannon Inouye 
Chafee Jackson 
Chiles Jepsen 
Cochran Kassebaum 
Cohen Kasten 
Cria!Il!Ston Kennedy 
D'Amato Lax.a.It 
Danforth Leahy 
Denton Long 
Dixon I,ugar 
Dodd Math1.as 
Dole Matsunaga. 
Duren berger Maittingly 
Eagleton McClure 
East Melcher 
Exon Metzen.baum 
Ford Mitchell 

Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Quayle 
Randclph 
Roth 
Rudman 
Sar banes 
Sasser 
Schmitt 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Tsongas 
Warner 
Weicker 
Williams 
ZOII'"insky 

ANSWERED "PRESENT"-1 
Levin 

Bid en 
Bumpers 
DeConcini 
Domenici 

NOT VOTING-11 
Goldwater 
Hayakawa 
Heinz 
Johnston 

Riegle 
Tower 
Wallop 

So Mr. DoLE's amendment <UP No. 
751) was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GORTON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
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question recurs on the amendment of 
tJhe •Senator from Ohio, as amended. 

The amendment <No. 650), as 
amended, was agreed to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which 
the .amendment, as ·amended, was agreed 
to. 

Mr. STEVEN1S. I move to lay that mo
tion on the rta;ble. 

The motion to lay on tlhe table was 
agreed to. 

Mr. STEVENS. Mr. President, the Sen
ator from Nebraska ha.s an amendment 
on whic'h 'I believe we might negotiate a 
time limitation. It is my understanding 
tJha·t he would be willing to have a 20-
minute time limitation, with 10 minutes 
on each side. Am I correct? 

Mr. EXON. The Senator is correct. 
If the Senator will yield, this Senator 

would also request that no amendment 
to my amendment be in order. ThaJt 
would expedite the ma titer. 

Mr. STEVENS. Mr. President, I make 
thaJt request, that no amendments to the 
amendment of the Senatior from Ne
braska be ·in order, and that there be a 
20-minute time limitaJtion. 

Mr. EXON. And that tlhere would be 
an up-or-down vote. 

Mr. STEVENS. I agree. There wiH be 
an up-·or-down vote on any ·amendment 
wi'th a time limitaition. 

The PRE'SIDING OFFICER. Without 
objection, it is s·o ordered. 

UP AMENDMENT NO. 753 

(Purpose: To .provide funds rto meet the 
A'l'lllly requirements for '81mmunition) 

Mr. EXON. Mr. President, I send an 
amendment to the desk and ·ask for its 
immediate consideraJtion. 

The PRESIDING OFF11CER. The 
amendment will be s·tated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from Nelbriaska. (Mr. EJcoN), 
for himself, Mr. HOLLINGS, Mr. MITCHELL, 
Mr. NUNN, Mr. GLENN, Mr. LEVIN, Mr. PRYOR, 
Mr. BUMPERS, ia.nd Mr. ROBERT c. BYRD, pro
poses an unprinted a.tnenJClment numbered 
753. 

On page 18, line 4, strike "2,338,400,000" 
and insert in lieu thereof the following: 
"2,«38,400,000". 

Mr. STEVEN1S. Wil'l the Sena.tor yield 
for just one moment? 

Mr. EXON. I yield. 
Mr. STE'VENS. Mr. President, during 

my brief absence from the Chamber, the 
Senator from New Hampshire (Mr. Run
MAN) will manage the bill on this side 
of the aisle. 

Mr. EXON. Mr. President, the time 
agreement on this amendment is short, 
so I will be brief. My amendment re
stores $100 million to the Army's am
munition procurement account for fis
cal year 1982. 

During this debate, a number of us 
have offered amendments to correct 
what we consider to be some of the 
deficiencies in the funding provided for 
readiness-related functions in the com
mittee's bill. Unfortunately, of all of 
'these amendments, the only one the Sen
ate has adopted is one to spend $88 mil
lion to bring an old World War II bat
tleship out of mothballs. In some cases, 
we have even been told that our pro-

posals would have only restored the fat 
in the Defense Department budget re
quest. 

Mr. President, I can assure my col
leagues that there is not only no fat in 
the funds provided in this amendment, 
but, indeed, the funds are critically 
needed to restore Army ammunition 
stockpiles. The facts of the matter are 
that the amount provided does not pro
vide any fat. There is not even any mus
cle with it. 

The Army's current mobilization re
quirements call for us to have on hand 
a 180-day war reserve supply of am
munition. Our stocks now on hand only 
total about 25 percent of this require
ment. 

This, Mr. President, is only a 40-day 
supply in a shooting war. It is a ridicu
lously low figure. 

The budget amendments for fiscal 
year 1982 submitted by President 
Reagan in March would have begun the 
process of building our ammunition · 
stockpiles to a 60-day requirement by 
the end of the next 5 years. I should 
point out that this would still be only 
one-third of what the Army says it will 
need. Unfortunately the October budget 
cuts in the Defense Department demon
strated that the current Pentagon 
leadership is guilty of the same mistakes 
that they have criticized their predeces
sors for: When they needed to make 
some budget cuts, one of the first places 
they went was the Army's ammunition 
account. Let us not fall into the trap 
of becoming preoccupied with all of the 
exotic weapons systems to the detriment 
of the basic necessities our troops would 
need to survive. 

Now, Mr. President, the Pentagon will 
no doubt say that they can still reach 
their objective of a 60-day war reserve 
stockpile of ammunition at the end of 
the 5 years based on the fact that they 
will make up for these cuts in the next 
couple of years. 

However, Mr. President, the NavY has 
been telling us that we cannot reach a 
600-ship NavY by just planning to buy 
ships in the third, fourth, and' fifth years 
of the current 5-year program, and the 
same holds true for bui!lding up our am
munition reserve. 

The Army shortfalls of a;mmunition 
are a well-documented fact that we can
not ignore any longer. 

Certainly, in a defense budget of over 
$208 billion, we can begin the process of 
funding the programs we need to sus
tain our combat capabilities. We desper
a.tely need this program to s·usitain our 
ground forces in the moot probable type 
of conflict in which they will have to 
survive. 

Senator HOLLINGS earlier tried to re
store the full $148 million needed to fully 
fund the Army's orginial request for am
munition. My amendment restores only 
$100 millon of the amount cut by De
fense Department in the October 
budget cuts. 

I plead with my colleagues to support 
this extremely important amendment. 

Mr. President, I reserve the remainder 
of m·y time. 

Mr. RUDMAN. Mr. President, we will 
have very little to say about this amend-

ment offered by the Senator from Ne
braska. We have discussed this in some 
detail over the last couple of days. I 
believe the facts are reasonably well 
Jmown. I will just hit two salient points. 

First, so that the record is clear, this 
appropriation does contain $780 million 
over the fiscal year 1981 funding level 
for this account. This figure, in fact, is 
$56 million over the budget request of 
the President. 

With respect to the statement of the 
Senator from Nebraska about time to 
build up ammunition supplies, that is 
certainly true. But compared to many 
of the high technology programs we 
have, this is something that-particu
larly with the Government owning some 
of the depots that manufacture these 
munitions-could be turned around in 
emergency fairly quickly. 

It is our view that although there is 
some merit to this amendment, we are 
dealing with a $208 to $209 billion de
fense budget, and we believe the time 
has come to put a cap on it. We hope the 
amendment will be defeated. 

Mr. EXON. I yield myself 2 additional 
minutes, and after that I will be pre
pared to yield back the remainder of my 
time. 

Mr. President, the statements that have 
just been made in opposition to this 
amendment are ones we have heard on 
many occasions. 

I think it is very serious, when we talk 
about the fact that if we get into a shoot
ing war, we have some facilities some
where that we could quickly turn 
around to produce ammunition. 

Regardless of the amounts contained 
in this bill for ammunition, the state
ments I made a few moments ago about 
only a 40-day supply of ammunition still 
stands as fact. 

I emphasize for my colleagues that 
even if my amendment is adopted, we 
still will not be back to the Army's 5-
year plan for achieving a 60-day stock
pile of ammunition. And the real mobili
zation request is to have 180 days on 
hand. Therefore, the goal of 60 days is 
only one-third of what is actually needed. 

What we are talking about here is the 
woeful state of ammunition stockpiles for 
our soldiers right there on the ground
the men who will be eyeball-to-eyeball 
with the enemy. We have shortchanged 
them for too long and this amendment is 
only one small step in the long process to 
begin getting our fighting men what they 
need to survive. 

Ammunition is not glamorous and it 
does not make headlines. It is not good 
"show and tell" like some of the amend
ments and weapons we have been debat
ing here. But we certainly do not want 
our men in the field to run out of am
munition if they are called upon sudden
ly to fight. 

Mr. President, either we continue to 
brush aside these unglamorous amend
ments that go right to the heart of our 
military readiness, or, we adopt this 
amendment and begin the long process 
of building up the sustainability of our 
forces in the event of a national mobili
zation. 

The choice before the Senate is clear. I 
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urge my colleagues to support this 
amendment. 

Anyone who voted to bring an old bat
tleship out of mothballs obviously has his 
priorities confused, if he cannot also sup
port this amendment for basic readiness. 

I am prepared to yield back the re
mainder of my time, if the other side is 
prepared to do so. 

Mr. RUDMAN. Mr. President, I cer
tainly agree with the priorities of the . 
Senator from Nebraska about bringing 
battleships out of mothballs, and I am 
pleased to advise him that I do not vote 
for that, either. 

This particular appropriation of $780 
million over the fiscal year 1981 funding 
level is a 50-percent increase. We think 
that is more than adequate. 

Does the Senator from Nebraska wish 
a rollcall vote on this amendment? 

Mr. EXON. Yes. 
Mr. President, I ask for the yeas and 

nays. 
The PRESIDING OFFICER <Mr. 

COHEN) . Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
Mr. RUDMAN. Mr. President, I yield 

back the remainder of my time. 
Mr. EXON. I yield back the remainder 

of my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Nebraska. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. TOWER. I announce that the 
·Senator from Tennessee CMr. BAKER) , 
the Senator from New Mexico <Mr. 
DoMENICI), the Senator from Arizona 
<Mr. GOLDWATER)' the Senator from 
California <Mr. HAYftKAWA), the Sena
tor from Pennsylvania <Mr. HEINZ) , the 
Senator from Vermont <Mr. STAFFORD), 
the Senator from Alaska <Mr. STEVENS), 
and the Senator from Wyoming (Mr. 
WALLOP) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Delaware <Mr. BIDEN), the 
Senator from Arkansas <Mr. BUMPERS), 
the Senator from Arizona <Mr. DE
CoNcIN1) , the Senator from Louisiana 
<Mr. JOHNSTON), the Senator from Mas
sachusetts <Mr. KENNEDY), and the Sen
ator from Michigan <Mr. RIEGLE) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
<Mr. DECONCINI) and the Senator from 
Michigan <Mr. RIEGLE) would vote "yes." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
have not yet voted who desire to cast a 
vote? 

The result was announced-yeas 37, 
nays 49, as follows: 

[Rollcall Vote No. 454 Leg.) 
YEAS-37 

Arm.strong Cranston 
Baucus Dixon 
Bentsen Dodd 
Boren Eagleton 
Bradley Exon 
Byrd, Robert C. Ford 
Ca.tl!IlOn Glenn 
Chiles Hart 

Heflin 
Holl1ngs 
Hudcllest.on 
Inouye 
Jackson 
Leahy 
Levin 
Long 

Matsunaga 
Metzenbaum 
Mi1tchell 
Moy'Illihan 
Nunn 

Abdnor 
Andrews 
BoschWitz 
Burdick 
Byrd, 

Harry F., Jr. 
Cha.fee 
Cochran 
Cohen 
D'Amato 
Danforth 
Denton 
Dolle 
Duren berger 
East 
Garn 
Gorton 

Pell 
Pryor 
P..a.ndolpb 
Sarbanes 
Sasoor 

NAYB-49 
Grassley 
Hatch 
Hatfield 
Hawkins 
Helms 
Humphrey 
Jepsen 
Kassebaum 
KJa3ten 
Laxalt 
Lugar 
Mathias 
Mattingly 
McClure 
Melcher 
Murkowski 
Nickles 

Tsongas 
Williams 
Zorinsky 

Packwood 
Percy 
Pressler 
Proxmire 
Quayle 
Roth 
Rudm·an 
Schmitt 
Simpson 
Specter 
Stennis 
Symms 
Thurmond 
Tower 
Warner 
Weicker 

NOT VOTING-14 
Baker Goldwatei-
Biden Hayakawa 
Bumpers Heinz 
DeConcini .JohtlJSton 
Domenicl Kennedy 

Riegle 
Stafford 
Stevens 
Wallop 

So Mr. ExoN's amendment <UP No. 
753) was rejected. 

Mr. RUDMAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
UP AMENDMENT NO. 754 

(Purpose: To add funds to continue opera
tion of B-52D bombers in fiscal 1982) 

Mr. LEVIN. I send an amendment to 
the desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Michigan (Mr. LEVIN), 
for himself, Mr. HOLLINGS, and Mr. NUNN, 
proposes an unprinted amendment num
bered 754. 

Mr. LEVIN. Mr. President, I ask unani
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 24, line 20, strike out the figure 

"$14,044,298,000" and insert in lieu thereof 
the following: "14,106,398,000". 

Mr. LEVIN. Mr. President, I am joined 
by Senators HOLLINGS and NUNN in off er
ing this amendment. I understand it is 
going to be accepted. 

The purpose of this amendment is 
simple and straightforward. It is to add 
$62.1 million to the bill to enable the Air 
Force to continue operating the three 
B-52D squadrons as originally planned. 

The Appropriations Committee itself 
recognized that they should not be 
phased out prematurely, and the Appro
priations Committee added back to the 
President's budget request the $18.9 mil
lion in operations and maintenance 
funds needed to continue operating these 
squadrons through fiscal 1982. 

I believe inadvertently or otherwise, 
but I believe inadvertently, the commit
tee overlooked the need for the addi
tional $62.1 million for the spares and 
modifications to retain this still needed 

component of our strategic nuclear 
bomber force in active service. 

The B-1, let us remember, is not going 
to enter the force until 1986 or 1987, and 
this funding will allow the B-52D's to 
continue into that period as originally 
planned. 

The actions by the Appropriations 
Committee in adding back the operations 
and maintenance funding is an impor
tant indication that these aircraft play 
a useful role in our strategic deterrent, 
and that they should not be retired pre
maturely. 

The House and Senate Armed Services 
Committees, in their conference report 
on the Fiscal 1982 Defense Authorization 
Act expressed grave doubts about the 
proposal to retire the B-52D's. 

On page 108 of the conference report, 
we stated: 

Conferees expressed their concern regard
ing the planned phase-out of the B-52D force 
during a period of increasing vulnerability 
for U.S. strategic forces. The conferee-s- un
derstood that the timing of the currently 
planned phase-out would not impair 
eventual continuation of the existing B-52D 
force should the planned phase-out be re
considered before the end of fiscal year 1982. 
The conferees agreed to further study this 
matter in conjunction with the fiscal year 
1983 budget request. 

This body should restore these funds 
now because sufficient information exists 
to more than justify this restoration in 
funding to maintain our strategic 
strength. 

The House Appropriations Committee 
did appropriate the $62.1 million to 
maintain our B-52D's. In its report, the 
House committee gave the following 
strong justification for its action: 

B-52D RETmEMENT 

Considering that these aircraft have re
cently been reskinned and recently received 
modifications to update their inertial guid
anc systems, and considering the capability 
of these aircraft to deliver significant num
bers of conventional bombs, the Committee 
believes that the retirement of these aircraft 
is imprudent and recommends an increase of 
$62,100,000 to keep them in the active force. 
An increase of $18,900,000 is also included in 
the "operation and maintenance" account, 
for the continued operation of these aircraft. 

The Senate Appropriations Committee, 
in its report acknowledged these recent 
improvements to the B-52D's and recog
nized the desirability of keeping them 
operating in fiscal year 1982. It said: 

B-52D retirements.-The amended budget 
included the recommendation to retire three 
B-52D aircraft squadrons and a combat train
ing squadron. In view of recent improvements 
to these aircraft, the Committee recommends 
restoring $18.9 million to retain operation of 
these aircraft through this fl.seal year. 

By the admission of every spokesper
son we have heard, the strategic program 
before us has been offered only as an "in
terim" solution to what the administra
tion believes is a serious window of vul
nerability. 

But to achieve this "interim" solu
tion-a solution which begins 5 years 
from now and arguably provides margi
nal, additional protection for a grand 
total of another 5 years-the American 
people are being asked to pay a terrible 
price. 
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It is not only a price in terms of dol
lars. It is also a price in terms of security. 

Gen. Bennie L. Davis, the new head 
of the Strategic Air Command <SAC) ad
mitted that the net effect of adopting the 
administration's program would be to 
weaken the defense of the United States 
for the next 5 years. This is due in part 
because of the proposed earlier-than
planned retirement of B-52D's. We will 
be worse off for the next 5 years than we 
are now. I have never heard of closing 
a window by opening it wider. 

Early retirement of the B-52D's was 
done simply to find money to fund other 
parts of the administration's strategic 
program, according to SAC Commander 
Davis. He said so in the following ex
change with me on November 4, an ex
change in which he also acknowledged 
we were foreclosing our option to deploy 
more Cruise missiles : 

Senator LEVIN. We are retiring the B-52D's 
earlier than you would like? 

General DAVIS. Earlier because I don't have 
another capability. 

Senator LEVIN. We are retiring them earlier 
now for fiscal reasons. 

General DAVIS. That is right. 
Senator LEVIN. Not for engineering reasons. 
General DAVIS. No. 

Without our amendment, the B-52D's 
might have to be retired years before the 
planned end of their useful lives. 

The $62 .1 million in spares to be added 
by this amendment would support the 
training flying hours and alert require
ments to keep these B-52D's in operation. 

General Davis stated that the admin
istration's strategic program actually 
opens, rather than closes, the adminis
tration's well-publicized "window of vul
nerability" on November 4, in the follow
ing exchange with Senator NUNN: 

Senator NUNN. I understand that and I 
know we all have to concern ourselves about 
the budget and there may be a legitimate 
argument that we stretch out, but aren't we 
in effect, whatever the reason and whatever 
the budgetary pressures, are we not in effect 
extending the window of vulnerability for a 
longer period of time by reason of the phase
out of these B-52s and Titans? 

General DAVIS. In terms of absolute num
bers, certainly you lose capability. In terms 
of some items that I have proposed, like let's 
consider keeping a couple of squadrons of 
D's in longer and the fact that you have a 
fairly long phase-out period for Titan Us, 
you lose an increment of capab11ity. There 
is no question about that. 

Senator NUNN. We are really going down 
in capabmty In the next four or five years, 
isn't that correct? 

General DAVIS. But it is not precipitously. 
Senator NUNN. But it is a gradual reduc

tion In capab111ty over the next five years? 
General DAVIS. In absolute terms, yes. 

In a response for the record. General 
Davis went even further by stating: 

Phasing out the B-52D and Titan wlll re
sult in fewer weapons committed to the 
SIOP (nuclear war plan), reduced target 
coverage and less mega.tonnage .... 

He presented only one option for less
ening the impact of these reductions in 
our deterrence capabilities-increasing 
the alert rates for our B-52G and H 
force-but then stated this could not be 
done until 1985. In the interim, the so
called window of vulnerability would 
open wider. 

In addition to weakening us, prema
ture retirement of the B-52D's would 
represent a unilateral concession to the 
Soviets in the arms control arena, just 
as we are beginning ·talks in Geneva and 
are contemplating resumption ')f strate
gic arms limitation talks next year. 

These B-52D's still represent the capa
bility to drop significant nuclear mega
tonnage on the Soviet Union, Mr. Presi
dent. They are "real" airplanes and thus 
true bargaining chips in any arms nego
tiations, in contrast to the B-lB, which 
will not be able to threaten the Soviets 
for many years. 

We should not give up the B-52D's 
without getting something in return for 
them at the bargaining table, and my 
amendment preserves their value as bar
gaining chips as well as their potent 
military capability. 

Lastly, Mr. President, I would point out 
that, before the President's October 
budget revisions, both the Senate and 
House Armed Services Committees rec
ognized this dual military and arms con
trol utility of maintaining the B-52D's 
and authorized sufficient funds in their 
versions of the fiscal 1982 Defense Au
thorization Acts to prevent their prema
ture retirement. 

The President saw the value of the 
B-52D's by seeking these funds in the 
first place. 

The full Senate and House of Repre
sent1tives approved these funds-the full 
$62.1 million was in the House bill. The 
Senate endorsed the $50 million auithori
zation recommended by the Armed Serv
ices Committee. 

It was only after the President slashed 
his defense budget in October and elimi
nated this funding for the B-52D's that 
both commi·ttees reluctantly agreed to 
this reduction and stated their concerns. 

Mr. President, the full $62.1 million 
should be appropriated to keep our 
B-52D's operating. The addition is a rel
atively modest one to maintain our stra
tegic capabilities and with it we can keep 
some 75 aircraft flying. At less than $1 
million per B-52D, and in light of the 
recent improvements to these aircraft to 
make them more effective, that is a pru
dent and cost-effective investment in 
American military strength. 

I urge adoption of my amendment. 
Mr. RUDMAN. Mr. President, I think 

the Senator from Michigan has accu
rately stated the situation. We are going 
to have to keep these operating until 
such time as the B-lB is deployed, and 
the subcommittee is willing to accept 
the amendment offered by the Senator 
from Michigan. 

The PRESIDING OFFICER. Is there 
any further discussion or debate? 

Mr. LEVIN. I thank the Senator. 
The PRESIDING OFFICER. If not, the 

question is on agreeing to the amend
ment of the Senator from Michigan. 

The amendment <UP No. 754 was) 
agreed to. 

Mr. RUDMAN. Mr. President, for the 
information of Senators, we have ap
proximately three more amendments 
that we expect we will have record votes 
on. Hopefully, if those who are offer
ing those amendments will come to the 

floor, we should be able to proceed with 
those within the next hour. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PROBLEMS OF SENATORS WHO HAVE TO VOTE ON 

CLASSIFIED MATTERS 

Mr. SPECTER. Mr. President, as we 
have a moment before the sponsors of 
the next amendment appear, I would like 
to take this opportunity to comment 
about some of the proceedings late last 
night with respect to the absence of in
formation on a matter which was pend
ing on the Senate floor when a great 
many of the Senators were called upon to 
vote, and I would like to comment gen
erally on the issue of secrecy as it relates 
to judgments which have to be made by 
Senators. 

This is obviously an important and a 
complex question. Those of us who have 
been elected to this body have a very 
heavy responsibility to vote on issues in
volving billions of dollars as, for example, 
on this current bill which encompasses 
some $205 billion, and there are sums of 
money within this bill in a classified or 
secret category where moneys are being 
appropriated and where the facts are not 
before those of us who are called upon 
to vote. 

There has been a custom evolved over 
the years where only a limited number of 
Senators are privy to these classified 
projects, and it raises a substantial ques
tion in my mind as to the propriety of 
what is, in effect, a delegation by the 
elected U.S. Senate to a very small num
ber in this body to pass upon judgments 
which involve very substantial sums of 
money. 

The proceedings last night are illustra
tive when the Senator from Georgia 
<Mr. NUNN) proposed an amendment 
which would add $187 .5 mlllion to the 
category known as Air Force R. & D. Mr. 
NUNN starts off saying, as reported in the 
CONGRESSIONAL RECORD of yesterday at 
S14455: 

First of all, I can say to my colleagues that 
this is a classified program. 

Then he discuEses it for a bit and then 
says: 

Beyond that, Mr. President, that is all that 
I am able to say at this point in time. 

I would say that I think it is a very im
portant program, otherwise I would not be 
urging its support at this stage. 

The senior Senator from Texas <Mr. 
TOWER) then makes a comment: 

Mr. TOWER. Mr. President, it is unfortu
nate that this program cannot be discussed, 
because I think it is o! extremely great 
merit. I am certain that if my colleagues 
could be further enlightened on it, they 
would support it. 

I believe it is asking too much to call 
for support of a matter where the Senate 
might be supportive if the Senate were 
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to be further enlightened on it, when the 
Senate is not enlightened on it. The next 
comment is: 

I might say that I hope they will take this 
amendment on faith. 

which, in my judgment, is not appro
priate to do consistent with the oath 
which we have taken in the discharge 
of our duties as U.S. Senators. 

The senior Senator from Ohio <Mr. 
GLENN) then continues in the same vein: 

I urge everyone to vote for the amend
ment. That is about all anyone can say 
about it at this point. But it is a very im
portant amendment. 

Then the junior Senator from Michi
gan <Mr. LEVIN) makes a comment 
about--

Mr. LEVIN. Mr. President, I am fa.m111ar with 
this program, also. I simply want to add my 
voice in support of it. There is nothing one 
can say about it, other than that we had 
somebody in room S-407 the other day for 
many, many hours available to answer ques
tions. Many of us were able to get up there 
1md talk to him about it. 

I, for one, was not aware ,that the 
amendment was going to come up, not 
aware of the proceedings in $-407, and 
those who were, I think, mostly were 
from the Armed :Services Committee or 
in dtlher words had access to the special 
briefing which was going to come to pass 
at that point. 

When the motion to taJble was made 
by the senior Senator from Alaska <Mr. 
STEVENS) I personally felt there was in
sufficient information needed to cast a 
vote on whether or not to table, but at 
least a tabling motion resulted in the 
appropriation not being made, and that 
was the basis for my voting in favor of 
tabling. 

I made a parliamentary inquiry as to 
whether a Senator can vote present and 
still retain the record of having voted, 
and was informed that probably not, 
that a present vote was doubtful as even 
having expressed a judgment in a voting 
context. 

I intend to pursue the matter further, 
Mr. President, to see where the ramifica
tions of this issue lead not only on this 
subject but also on other classified mat
ters. 

But I for one feel that once here Sena
tors ·ought to be trusted presumptively 
and as well as from an evidentiary base, 
that we are worthy of the trust and know 
what it is we are voting upon or if there 
is some policy consideration which re
quires a different treatment, it ought to 
be explicit and we ought to be dealing 
with it in a specific way so that it is 
known what we are doing here and to 
whom we are delegating our responsi
biUties and whether or not that is ap
propriate. 

If there is a contention that the na
tional interest requires secrecy, then a 
judgment should 'be made on that basis, 
or it may be that the consequences of 
secrecy are more damaging than the 
risks of disclosure. 

But these, to me, in my way of think
ing, are all considerations which require 
a great deal more of elaboration than 
has been presented on this record illus
trated by the exchange last night. 

Mr. TOWER. Will the Senator yield? 
Mr. SPECTER. Yes. 
Mr. TOWER. If I might respond to 

the Senator, I fully appreciate my dis
tinguished colleague's frustration. And it 
is unfortunate that we are called on to 
make a legislative decision under these 
circumstances. 

We are both blessed and cursed by liv
ing in an opeti society, one in which the 
Government is responsive to the popular 
will. I think, of course, the benefits out
weigh the disadvantages substantially. 
But, in fact, when confronted by a pow
erful adversary that is indeed a closed 
society that can protect its secrets, we 
do sutler a disadvantage, particularly 
when you consider the fact that the ad
versary has a very, very powerful mili
tary machine that probably now ex
ceeds our own in terms of overall ca
pability. 

It is very difficult for us to keep secrets. 
The Russians can buy a copy of Aviation 
Week for maybe $2.50-I think you have 
to subscribe for it, you cannot buy it on 
the newstand-but they can get more 
intelligence out of that than we could 
get in the way of comparable intelligence 
if we spent a billion dollars. So we do 
suffer a certain disadvantage in being an 
open society with a Government whose 
actions are always e.ccountable to the 
popular will. 

I think we must recognize that and, in 
fact, permit certain trusted members of 
the legislative branch to have access to 
highly classified information without in
sisting that everybody have access to it. 
Because every time you add one person 
into the secrecy net you increase not 
arithmetic but geometric the chances 
that sensitive information is going to be 
revealed to the adversary. And this has 
happened. Unfortunately, the Congress 
leaks like a sieve. We have been, even 
ourselves, unable to contain classified 
information and we have· suffered for it. 

Again, I would say to the Senator from 
Pennsylvania what I said yesterday. 
There is a certain amount that has to be 
taken on faith. And I hope that that can 
continue to be the case. Even if we went 
into executive session here with 100 Sen
ators and threw out of the Chamber all 
of the staff members that do not have 
access to this information or are not 
cleared, there would still be a good pros
pect of a leak. 

Let me say to the Senator from Penn
sylvania that the reason the Russians 
are closing the technological gap on us 
so rapidly is because they have gained 
access to our ways of doing things, to our 
high technology, and gained it by vir
tue of the fact that we are an open 
society and do publish everything. And 
that is why we are having to spend bil
lions upon billions of dollars to try to 
rehabilitate our own military capabili
ties. 

I would hope that the Senator from 
Pennsylvania wOUld not press this to the 
extent that we make classified informa
tion more widely available. As I say, you 
do have to take certain things on faith. 
All of us do. Very often I am not up to 
speed on a matter that pertains to taxa
tion, and so I ask my good friend, BoB 
DoLE, the chairman of the Finance Com
mittee, for his advice on what I should 

do. Perhaps I am not up to speed on an 
agricultural issue. I ask my good friend, 
JESSE HELMS, the chairman of the Agri
culture Committee, what I should do. 
Perhaps I am not up to speed on a par
ticular aspect of appropriations. I ask 
MARK HATFIELD for advice. We do that. 
We act on faith with each other around 
here. And certainly, if there is any area 
on which we should act on faith, it is 
in the area of classified military mate
rial. 

May I say that we in the Senate and 
the House act on blind faith when we 
delegate •away so much legislative au
thority to executive branch departments 
or agencies or regulatory bodies. We 
have dele,gated away more authority over 
the last 40 years than proba.bly the 
founders of the Constitution ever 
thought, we should have as legislators in 
the first place. If the Senate wants to 
reclaim its authority in any area, it 
ought to be in the field of domestic af
fairs, which should be sharPlY distin
guished from external affairs, where we 
have delegated away the authority to 
regulatory authorities of this country. 

I wish I could hear as many complaints 
on the way the Senate has done so much 
on faith in delegating its authority to 
faceless bureaucrats than I do in the Sen
ate not properly availing itself of classi
fied information. 

I did not mean to get on the soapbox, 
but I want to try to put things in per
spective. And I say again to the Senator 
from Pennsylvania, I apologize-I did 
not bring i.t up-but I apologize anyway 
for the fact that this issue did come up 
in open session of the Senate and Sena
tors were requi.red to vote blind. But I 
would say that that should not be used 
as the basis for insisting on classified 
material being more broadly available. 

Any Senator-any Senator-can in
sist, almost, I think, without fail, on 
making classified information available 
to him should he choose to do so. Many 
Senators choose not to do so. There are 
certain matters that I am aware of that 
I do not choose to be briefed on 
thoroughly. 

As a matter of fac:t, in the old days, the 
way we worked around here, intelligence 
matters were handled largely by the 
chairman and the ranking minority 
member of the Armed Services Commit
tee. Richard Russell and Leverett Sal
tonstall used to be the only two people in 
the Senate that really knew about sensi
tive matters in the Intelligence Commit
tee. We decided that was not enough; 
that more Senators and more Congress
men should have access. In the process. 
we have seriously denigrated the intel
ligence-gathering capability of this coun
try and at once our ability to preserve our 
own secrets. 

So w.hat I am saying is that I sym
pathize with the Senator from Pennsyl
vania, I share his sense of frustration, 
but also, at the same time, to try to im
plore him to understand why we cannot 
always, even in a closed session of the 
Senate, get into very intimate details 
about matters that, if they become 
known to our adversaries, would militate 
strongly against the security interests of 
the United States of America. 
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Mr. SPECTER. I thank the distin
guished Senator from Texas for those 
illuminating comments. 

I agree totally with his castigation of 
the delegation of blind authority to regu
latory agencies or ex;ecutive branches. 
And while the delegation to other Sena
tors is of a different type, it involves the 
same kind of a concern as to the appro
priateness of any kind of delegation. 

When the distinguished Senator from 
Texas refers to inquiries which he makes 
to Senator DOLE or Senator HELMS or 
Senator HATFIELD on matters within their 
purview of expertise, I think that is 
exactly correct; that I would suspect that 
if the Senator from Tex:as pursues with 
Senator DOLE some of the underlying 
facts on the decisions on finance, that 
Senator DoLE would respond giving him 
details or Senator HELMS on agriculture 
or Senator HATFIELD on appropriations. 

Mr. TOWER. It is really a very poor 
analogy, because in fact there is no anal
ogy to what we are talking about. 

Mr. SPECTER. Well, with all due re
spect to the Senator from Texas, I dis
agree. The amendment was up yesterday 
and in the cloakroom I made inquiry of 
the Senator from Texas about the sub
stance of it and was told, in perfectly 
good faith, and I accepted it at that time, 
that it was not susceptible to disclosure. 

Mr. TOWER. What I am saying is I 
made a poor analogy, because in fact 
there is no absolute analogy. 

Mr. SPECTER. In that respect, I will 
not disagree with the categorization of 
the analogy. 

I am concerned with a couple of the 
things which the Senator has said and 
I would look to pursue briefly. since we 
have a window here until someone re
turns for the next amendment. 

When the Senator made the comment 
that things have to be left to "certain 
trusted Members" of the Senate, I be
lieve, I certainly would like to believe, 
that there is no category of "certain 
trusted Members" of the Senate which is 
in distinction to other Members of the 
Senate who are not trusted. And I am 
concerned with the conclusion, which I 
know the distinguished Senator from 
Texas reaches with a lot of authority and 
a lot of experience. 

Mr. TOWER. If the Senator would 
yield, let me say it is not a matter of one 
Senator's being trusted over another. It is 
a matter of dealing with information on 
a need-to-know basis. As you know, in 
the intelligence community everybody is 
departmentalized so that various ele
ments of the community do not, in fact, 
know what other elements are doing. And 
there is very good reason for that. So 
there is a certain departmentalization. 

The fact is, it is not a matter of one 
Senator being more trusted than an
other. It is a matter of one Senator 
having a greater requirement to know 
than another. 

Mr. SPECTER. The difficulty I have 
with that is the need to know when mat
ters are coming before this body to vote 
for them. I was coming to the conclu
sion of Congress leaking like a sieve, 
which, I understand, is based on sub
stantial experience, the Senator having 

experienced his 20th anniversary in this 
body not long ago. 

Mr. TOWER. I was the vice chairman 
of the spoof one, as it was called, of the 
Select Committee on Intelligence. We 
bared the secrets of the intelligence com
munity and hamstrung the efforts of our 
intelligence community for several years. 
They are only now beginning to recover. 
We lost the confidence of other friendly 
intelligence communities over the world 
in our efforts to democratize the busi
ness of gathering intelligence. 

We made a mistake. I should not like 
to see us repeat these mistakes. 

I am well aware of the people's right 
to know. The people have a right to know 
a great deal. At what point does the 
people's right to know come in con:tlict 
with the people's right to be secure to 
the extent that secrecy can afford them 
security? 

Mr. SPECTER. I would think that if 
the 100 Members of this body were 
trusted with a secret, it could be re
tained. 

Mr. HART. Will the Senator from 
Pennsylvania yield? 

Mr. SPECTER. I yield. 
Mr. HART. One of the hazards of 

staying on the floor is occasionally some 
interesting debate occurs. When that 
happens, one has trouble staying out of 
it. 

Mr. RUDMAN. Will the Senator yield 
for a moment? 

Mr. HART. Yes. 
Mr. RUDMAN. For the information of 

Senators on the floor, I want to announce 
that at the conclusion of the two next 
amendments. which they are about ready 
to present, we will be able to have pas
sage of this bilf. 

Mr. HART. Getting back to the sub
ject, I joined with the Senator from 
Texas on the Select Committee to Inves
tigate Intelligence Operations. I would 
want to register a little bit of a caveat to 
the statement he made. It was in re
sponse to an observation, I think, about 
leaking like a sieve. 

What is important to know, however, 
about the committee, and it was an ad 
hoc select committee, is that it handled 
an enormous amount of very secret in
formation for a year and a half. I think 
one would be hard pressed to find one 
leak out of that committee. 

We did issue a report. The view of the 
Senator from Texas on that report was 
that it had all ·of those negative rami
fications and apparently no positive ram
ifications. Historians and participants in 
that can disagree about what the results 
of the investigation were. 

But if the subject of the investigation 
at that time was whether a Senator or 
group of Senators can handle highly 
classified material in a responsible way. 
I would use the select committee, or the 
Church committee, as an example of how 
that could happen. I frankly think that 
the oversight committee, which has been 
a direct result of that investigation, has 
been very responsible in that regard. 
That does not go to the specific issue of 
whether all Senators should have access 
to all information, but it does go to the 
issue of whether some Senators can, over 

a period of time, handle very classified 
information and do so responsibly. 

I think both the Church committee 
and the Oversight Committee proved 
that they can. 

Mr. TOWER. May I say to the Senator 
from Colorado that I think the successor 
committee did a better job than we did. 
That is a confession. But I think, in fact, 
they learned from our experience. I 
think we did get into some areas that we 
publicly probably should not have done, 
but I th~nk our successor committee 
learned from our experience. They are 
not a chip off the old block but they are 
an improvement. 

Mr. HART. I would only say it was re
vealed that one of the main concerns was 
the assass.ination of world leaders. I 
woold believe that if the intelligence 
community or the U.S. Government un
dertook to assassinate foreign leaders in 
the future, it should be exposed. 

Mr. TOWER. I may suggest to the 
Senator from Colorado that I am not 
sure that we got all the facts on the 
assassination business. 

Mr. HART. I thank the Senator from 
Pennsylvania. 

Mr. SPECTER. I do have a couple more 
comments to make before yielding the 
floor. I shall be very brief. 

The comments of the senior Senator 
from Colorado suggest that Senators can 
be trusted and that we could have the 
information and it not be leaked. I think 
on the "Congress leaks like a sieve," that 
is a subject that we ought to take up and 
do something about. That should not be 
the starting point for not having the nec
essary information available when we 
vote. 

I was very interested in the comments 
by the Senator from Texas when he said 
that "any Senator can insist, almost" on 
getting information. I will be inquiring 
to see how far a Senator can go, what 
the parameters of "almost" may be. 

Mr. TOWER. I think I would remove 
that "almost." The Senator has a great 
deal of power if he should insist. I would 
not encourage a Senator to do so unless 
the·re was a good reason to know. 

Let me say this: When we go into 
closed session here and talk about classi
fied matters, I do not think the Senate 
Chamber can be well swept, that what 
we say here can be really contained in 
these halls. There are certain staff who 
have to be retained here. 

I am not saying that indi·vidual Sen
ators may go out and talk. That is not 
what I am saying. But sometimes they 
talk to their staffs, unwittingly, and 
sometimes things just seep out. But, in 
fact, this is not a very secure place to 
talk about highly classified matter. 

As a matter of fact, I think we have 
already talked too much here in open 
session about certain matters that had 
best be left to closed doors indeed. 

Mr. STENNIS. Will the Senator yield 
to me for a comment on the subject 
matt.er? 

Mr. SPECTER. I yield. 
Mr. STENNIS. I thank the Senator. 
Let me preliminarily say that I think 

the Senator is entirely within his rights 
in this inquiry he is making. It is a con-
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stitutional right. But at the same it is 
very, very difficult to handle. I know for 
20 years we have had this matter and we 
have pursued it in various ways. Things 
have finally worked out. 

I would like to relate some facts on 
that, if I may. 

I unders·tand from other Members that 
they have several amendments that they 
are ready to proceed to. Under those cir
cumstances, we will talk about this some 
more a little later. 

I have some remarks I want to make 
on the bill, on the merits of the bill, when 
these amendments are considered. I 
just mention that now. 

I was going to try to get the floor. 
However, I will yield to the leader who 
is about to off er some amendments. 

Mr. SPECTER. As a concluding state
ment. and I think I still have the floor, 
the Senator fTom Texas said that he 
hopes I would not press to the extent of 
making classified material available. I 
certainly do not intend to press for any 
classified material to be available. I had 
some doubts as to whether I pressed on 
making material available to this Sen -
ate, which I will explain at a later time 
with the Senator from Texas and the 
Senator from Mississippi. 

I very much appreciate the candor of 
the remarks this afternoon. I yield the 
floor. 

Mr. PRYOR addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. PRYOR. Mr. President, until the 

distinguished Senator from West Vir
ginia comes back to offer his amendment, 
and I know all of us are anxious to 
proceed with the amendments and ulti
mately pass the Defense Appropriations 
Act of 1982, I would like to say that I 
am very pleased to note in yesterday's 
RECORD that Chairman WILLIAM ROTH, 
the distinguished Senator from Dela
ware, the chairman of the Governmental 
Affairs Committee, has stated that he 
will hold hearings on the independent 
inspector general bill sometime in the 
early part of the year. 

It is my belief, it has been my long
held conviction, that we do need in the 
Department of Defense an independent 
inspector general to be the watchdog 
over this $208 billion we are about to 
appropriate. 

I must say that my good friend from 
Missouri, Senator EAGLETON, has been a 
moving force in the past on the creation 
of the independent inspectors general 

in other areas of our Government. It is 
now time to move forward with the crea
tion of an independent inspector gen
eral in the Department of Defense. 

In 1978 Congress created the Office of 
Inspector General at most Federal De
partments. Thanks to the leadership of 
the Senator from Missouri <Mr. EAGLE
TON), the Congress took one of the most 
cost-effective and sensible actions in our 
country's history. 

Then, in May of this year, the House of 
Representatives at the urging of the 
distinguished chairman of its Govern
ment Operations Committee, Congress
man JACK BROOKS of Texas-passed leg
islation creating an Inspector General in 
the Department of Defense. 

We now have the opportunity to build 
on that important action. The American 
people want a Department of Defense 
that is plainly subject to the same con
trols as those in other Government agen
cies. We have an Inspector General at 
the Agriculture Department with 880 
staff members who keep an eye on less 
than $20 billion. But we have no In
spector General at the Pentagon to 
watch over $208 billion. 

We do have auditors and inspectors 
w:thin the Defense Department. In fact, 
we have 18 separate organizations, and 
18,000 people in various services who 
handle small parts of the puzzle. This 
situation is fragmented, however, and 
as a result no one is fully responsible 
or accountable. 

Nowhere in Government is a respon
sible and totally independent Inspector 
General needed more than at the De
fense Department. We need someone, 
Mr. President, who is "mean as a junk.:. 
yard dog," to use a phrase of the present 
administration. We need someone who 
is not a family pet or a house puppy. It 
should be a person who has enough in
dependence and power to strike fear in 
the hearts of anyone tampering with 
tax dollars-whether the wrongdoer is 
milifary, civilian, contractor, or lob
byist. 

And we need someone soon, Mr. Presi
dent. Already money has been lost. We 
wlll soon approve major spending in-
1creases. Yet all indications from the 
Defense Department are that any future 
Inspector General should be different 
from those at other agencies. The Pen
tagon feels that an exception should be 
made, and that any function along this 
line should be carried out by one of their 
own. 

Let me illustrate this position by re
f erring to the testimony of William H. 
Taft IV, General Counsel to the Defense 
Department, at a Senate hearing last 
June 18: 

Those provisions which establish the in
dependence o! the Inspector qeneral in the 
Department o! Defense are completely in
consistent with the hierarchal commander, 
subordinate relationship that ls at the heart 
o! any m1Utary organization and is em
bodied in the chain o! command. . . . These 
provisions do not encourage the individual 
to work wl th the Secretary as part o! his 
team. In our view, the Secretary o! Defense 
must have the ab111ty to terminate any re
view process or investigation that the In
spector General may initiate which would 
jeopardize national security. 

We must invest in an Inspector Gen
eral for the Defense Department the re
sources and authority to perform the 
job the taxpayer needs and deserves. 

I was going to be joined earlier in 
this debate by Senators METZENBAUM 
and HEFLIN in an amendment for the 
creation of an independent inspector 
general. But because we now see that 
this hearing will be held before the Gov
ernmental Affairs Committee, I am very 
pleased to report that it looks like we 
are going to make progress on the legis
lation. I appreciate the efforts of the 
distinguished Senator from Delaware, 
the chairman of the committee. 

Mr. ROBERT C. BYRD. Mr. President, 
I have two amendments. I want to ac-

commodate Senators who wish to board 
airliners for places outside the city. 

The first amendment I have would add 
$250 million to the bill for accelerating 
the advanced technology bomber. I 
would be willing to take 5 minutes on my 
side and be prepared to vote on that 
amendment. 

I have a second amendment, which is 
a sense of Congress resolution, dealing 
with a stronger U.S. Navy. I am pre
pared to vote on that amendment; and 
if I could have 15 minutes, I would be 
prepared to vote. 

If we could agree that there would be 
an up-and-down vote on each amend
ment, I would take 5 minutes on the 
first amendment, no more than 15 min
utes on the second, and would have the 
two votes either back to back or have one 
vote and have the second vote fallow 
the second speech. 

Mr. RUDMAN. I thank the distin
guished minority leader. I believe that 
wm be a good way of handling these two 
amendments. 

I ask unanimous consent thait we have 
discussion on both amendments, followed 
by back-to-back votes, in accordance 
with the suggestion made by the distin
guished minority leader. The time will 
be equally divided. 

Mr. ROBERT C. BYRD. Would this al
low me 5 minutes on the first and 15 
minutes on the second? 

Mr. RUDMAN. That is correct. 
The PRESIDING OFFICER. Is there 

objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. The under
standing is that I will have 5 minutes for 
my own use on the first and 15 minutes 
for my own use en the second. Is that 
agreeable? 

Mr. RUDMAN. That is correct, I be
lieve we are talking about 10 minutes 
equally divided, and 30 minutes equally 
divided. We will not be using all of our 
time. 

Mr. ROBERT C. BYRD. And votes 
will occur up and down on both. 

Mr. RUDMAN. That is correct. 
Mr. ROBERT C. BYRD. I thank the 

Senator. 
Mr. President, the first amendment I 

shall send to the desk proposes to add 
$200 million to the amount already in 
the bill for acceleraiting the advanced 
technology bomber, or "Stealth" bomber 
program. It does not transfer any money 
from the B-1 program. It is an add-on 
and is intended as an add-on, and no 
Senator should interpret it as related to 
the B-1. I am not taking funds away 
from the B-1. The Senate has already 
endorsed the administration's decision 
on the B-1. 

I will not take the time of the Senate 
to repeat all the arguments that were 
made just a few days ago on my amend
ment which would have added $250 mil
lion. If the Senate had added $250 
million, the figure would have been com
mensurate with the figure the House has 
in the bill, and there would have been no 
conference item to resolve. But as it is, 
the figure is $250 million in the House 
portion of the bill and zero, so far as 
the base I am talking about, in the 
Senate bill; so that in conference, the 
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figure could come out $250 million or it 
could come out zero, insofar as the ~ase 
is concerned from which I am operatmg, 
or it could come out somewhere in be
tween. 

If the amendment I now off er is adopt
ed then the conference item will be 
th~t of resolving the difference between 
the $200 and $250 million. So here are 
the main points: 

First this is the top-of-the-line tech
nology 'which promises to give ~eri?a 
new leverage with :the SoViet Umon i~ 
the strategic area. We must nurtu:e. it 
on an acceleraited track. The admmis
tration has said it intends to do so. ~ut, 
as I have already indicated, the fundmg 
level in the bill is some $250 million be
low that in the House bill. 

Second we must insure that, if we go 
with the B-1 funding for Stealth is not 
sacrificed and that the program is not 
unduly stretched out because of the 
funding for the B-1 program. 

Surely, all Senators can agree .to that 
proposition. It is essential t.o .b~mg the 
program on line, so that an mit~al ope!
ating capability [IOC] be available m 
the early 1990's. I believe that if we keep 
the program on the fast track, it is 
within the ingenuity of our scientists and 
engineers to deliver an operational 
squadron around 1990. 

There has been a welter of confusing 
information on when the B-52H will no 
longer be able to penetrate Soviet air
space with assurance. There has been a 
shifting series of statements by the Sec
retary of Defense and other officials on 
when the B-1, if we build it, will lose that 
penetration ability. But there has been 
really no controversy that the Stealth 
will present very great difficulties for the 
Soviets throughout the 1990's and into 
the next century. So, if we want to assure 
the success of that vital strategic mis
sion, we dare not crimp this program. 

Testimony by both the recently retired 
Strategic Air Commander, General Ellis, 
as well as the present Commander, Gen
eral Davis, before the Senate has pro
vided us with substantial evidence that 
the Stealth program will be delayed. In
deed, the very amount appropriated in 
this bill is such evidence. The amount I 
am proposing we add in this amendment 
itself is somewhat lower than I have been 
advised could be added and still not reach 
a maximum program. 

The important principle we adopt 
when we vote for this additional money 
is that the Senate joins the House in 
refusing to underfund what is perhaps 
the single most important new strategic, 
highly classified program now under de
velopment. This is a commitment to 
American technological superiority, and 
to maintaining our technological edge. 

I urge the adoption of the amendment. 
UP AMENDMENT NO. 755 

Mr. President, I send the amendment 
to the desk and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator !rom West Virginia (Mr. ROB

ERT c. BYRD)' on behalf of himself, Mr. NUNN, 
Mr. LEVIN, and Mr. HART, proposes an un
printed amendment numbered 755: 

On page 28, line is, strike "$9,076,906,000" 
and insert in lieu thereof "$9,276,906,000." 

Mr. RUDMAN. Mr. President, we have mended by the President as being his 
discussed the funding of Stealth on a needs. It is $200 million beyond the of
number of occasions in the past 72 hours. ficial recommendation in the President's 

This of course, is right on point with budget. I do not think any compelling 
what the Senator from Pennsylvania, the reason has been given, with all deference 
Senator from Texas, and the Senator to the author of the amendment, as to 
from Colorado were discussing a few why we should vote the additional money 
moments ago. at this time or why we should go over 

This program is so classified that I am the rule we have, which does have a 
unable to state in open session the pre- meaning-that appropriations for these 
cise amount of funding that is carried purposes are subject to a point of order 
in this appropriation. unless they have been authorized. 

I simply point out-and I will be very I point out to the Members that until 
brief-that, first, this appropriation item a few years ago, the Appropriations 
has not been underfunded. It has been Committee had full control of the 
funded at a level requested by the ad- amounts that would be appropriated for 
ministration, and not 1 dime of the any military purpose. There were one or 
money that was requested has been re- two exceptions to that. 
duced by the Senate. It is true that the The proposal was taken up then, con
Senate chose not to adopt the House sidered by both Houses, and was passed, 
add-on of $250 million, feeling that the and it has been followed generally until 
Air Force and the administration had a particularly this year. 
reasonably good idea of what they de- I know, as a practical matter, that it 
sired. has rendered a tremendous service. The 

Second, there are many who feel that Armed Services Committee, should we 
there is only a certain rate at which go back to the old rule, would be virtually 
money can be absorbed. We do not be- decimated, without any real part in 
lieve that money can be put into this carrying out the authorization of this 
program at a faster rate than it is massive military program now, which, 
capable of being spent efficiently. compared to the old days, is enormous 

It is my understanding that we will and dominates, to a degree, the entire 
have a rollcall vote on this amendment, budget. 
following the next amendment offered by So I respectfully say that there has 
the distinguished minority leader, and we not been any real reason given as to why 
will then have the votes together. we should violate this safeguard of au-

I yield back the remainder of my time. thorization. As a practical matter, the 
Mr. ROBERT C. BYRD. Mr. President, Department of Defense says, in effect, 

I ask for the yeas and nays on the pend- that they do not need the money. 
ing amendment. So I certainly am going to vote against 

The PRESIDING OFFICER <Mr. the amendment, and I hope that will be 
HATCH). Is there a sufficient second? the voice of the Senate. 
There is a sufficient second. I yield the floor. 

The yeas and nays were ordered. Mr. ROBERT C. BYRD. Mr. President, 
Mr. ROBERT C. BYRD. Mr. President, do I have any time remaining? 

it is my understanding that the distin- The PRESIDING OFFICER. The Sen-
guished manager of the bill on the other ator has 4 minutes remaining. 
side wishes to have the two votes back Mr. ROBERT C. BYRD. I thank the 
·to back. Chair. 

Mr. RUDMAN. That is correct. Our Mr. President, I say to my distin-
understanding and our unanimous-con- guished friend from Mississippi, the dis
sent request was that we have both votes tinguished Senator who is the ranking 
at the conclusion of these two amend- minority Member, that the other day 
ments. when he was away I called up this 

The PRESIDING OFFICER. The Sen- amendment. It was tabled. It was in the 
ator is correct. amount of $250 million. It involves a sub-

Mr. RUDMAN. Will the distinguished Ject which he has indicated, and prop
minority leader agree to a further unani- erly so, cannot be discussed on this fio?r. 
mous-consent request, that the second But at that time, I offered a lengthier 
rollicaJl vote be of 10 minutes duration? statement which I thought was convinc-

Mr. ROBERT C. BYRD. It is perfectly ing and persuasive within the restrictions 
agreeable to me. that we have to operate. But I must say 

Mr. RUDMAN. I make that request. that I have been advised by the Stealth 
The PRESIDING OFFICER. Without program director that this amount of 

objection, it is so ordered. money can be effectively used if appro-
Mr. STENNIS addressed the Chair. priated by Congress. 
Mr. ROBERT C. BYRD. Mr. President, That is what I am attempting to do. 

will the Senator from New Hampshire The money in the amount of $250 million 
retrieve his time and yield some to the is in the House bill. I am simply trying 
Senator from Mississippi? to avoi.d putting that $250 milUon totally 

Mr. RUDMAN. Mr. President, I ask into conference. It could come out .of 
unanimous consent that my previous conference as zero insofar as the base on 
yielding back of my time be rescinded, which we are operating here is con
and I yield the remainder of my time to cerned. r am trying to raise the Senate 
the distinguished ranking minority figure up to within $50 million of the 
member of the committee. House figure so that in conference it will 

The PRESIDING OFFICER. Without only be the $50 milHon to be resolveq. So 
objection, it is so ordered. r say that the money is needed. It can be 

Mr. STENNIS. I will take only 2 effectively used and I hope that the Sen-
minutes. ate will adopt the amendment. 

Mr. President, this amendment for So I yield back the time on that 
$200 million is above the figure recom- amendment. 
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The PRESIDING OFFICER. Is all time 
yielded back? 

All time is yielded back. Under the 
previous order the Senator from West 
Virginia is recognized to offer another 
amendment. 

UP AMENDMENT NO. 7.56 

Mr. ROBERT C. BYRD. Mr. President, 
I send the second amendment to the desk 
and ask that it be stated by the clerk. 

The PRESIDING OFFICER. The 
amendment wm be stated. 

The legislative clerk read as follows: 
The Sena.tor !rom West Virginia. (Mr. RoB

ERT c. BYRD)' !or himsel! and Mr. HART, pro
poses an unprinted amendment numbered 
756. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as fallows: 
On page 71, following line 14, insert the 

following: Sense o! the Congress Resolution 
on the Navy o! the United States. 

It ls the Sense o! the Congress that-
(1) a. larger and stronger American Navy 

ls needed as an essential ingredient o! our 
armed forces, in order to !ulfill lts basic mis
sions o! (a) protecting the sea lanes to pre
serve the s-a.!ety o! the !ree world's com
merce, (b) assuring continued access to raw 
materials essential to the well-being o! the 
!ree world, (c) enhancing our capacity to 
project effective American forces into regions 
o! the world where the vital interests o! the 
United St<:1.tes must be protected, ( d) engag
ing the Navy of the Soviet Union or any other 
potential adversary success!ully, (e) con
tinuing to serve as ·a. viable leg o! our stra
tegic triad, and (!) providing visible evidence 
o! American diploma.tic, economic and m111-
tary commitments throughout the world. 

(2) In order to conduct the numerous and 
growing missions o! the modern American 
Navy, a goal o! a Naval inventory o! approx
imately 600 active ships o! various types by 
the end o! the century at the latest, ls 
highly desirable, the exact figure to be flex
ible to accommodate new designs as the spe
cific details o! our Naval missions evolve to 
meet various contingencies. 

(3) The Secretary o! De!ense comply with 
Section 808 of Public Law 94-106, the De
partment o! Defense Appropriation Authori
zation Act o! 1976, which requires him to 
"submit a five-year naval ship new construc
tion and conversion program ... concurrent 
with the submission o! the President's 
budget" each fiscal year, in order that the 
Congress may more properly appropriate the 
!unds necessary to reach a 600-shlp goal at 
lea.st by the end o! the present century. 

Mr. ROBERT C. BYRD. Mr. President, 
it is my understanding that the vote will 
be on this amendment and that there
fore there will be no amendment in order 
to the amendment. The vote will be on 
the amendment itself. 

Is that agreeable to the ranking man
ager of the bill? 

The PRESIDING OFFICER. The 
agreement was for an up-and-down vote 
precluding a motion to table but does not 
preclude any second-degree amendment. 

Mr. RUDMAN. It is my understanding 
that the Chair has stated correctly my 
understanding. It is my further under
standing the minority leader is asking 
whether or not we would enter into an
other unanimous-consent request bar
ring further amendments. 

Mr. ROBERT C. BYRD. Yes. 

Mr. RUDMAN. I wish one moment to 
look at this amendment which I just 
received. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
w:ll call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STEVENS. Mr. President, I do 
a-;:ologize to my friend from Mississippi. 
He is correct and I should have cleared 
with him the requests that I received, but 
since we were trying to work this out it 
seemed to be just as easy to let the Sen
ator from New York speak as to have a 
quorum call which could have confused 
it more. 

I am trying to work out with the dis
tinguished minority leader an amend
ment, I might say, and I would invite the 
Senator's attention to this as we have 
got it. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 

yields time? If neither side yields time, 
time will run equally against both sides. 

Mr. ROBERT C. BYRD. Mr. President, 
how does the amendment now read, may 
I ask the Chair or have the clerk begin 
the reading of the amendment? 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The legislative clerk read as follows: 
On page 71, !ollowlng line 14, insert the 

following: Sense of the Congress Resolution 
on the Navy o! the United States. 

It ls the Sense of the Congress that-
(1) a larger e.nd stronger American Navy 

ls needed as an essential ingredient o! our 
armed forces, in order to !ulfill its basic mis
sions o! (a) protecting the sea. lanes to pre
serve the safety of the free world's com
merce, (b) ·a.ssurtng continued access to raw 
materials essential to the well-being of the 
free world, (c) enhancing our ca.pa.city to 
project effective American forces into regions 
o! the world where the vita.I interests o! 
the United States must be protected, (d) 
engaging the Navy of the Soviet Union or 
any other potential adversary successfully, 
(e) continuing to serve as a. viable leg of our 
stra'tegic trta.rt, and (f) providing visible 
evidence of Amertcan diplomatic, economic 
and mllitary commitments throughout the 
world. 

(2) In order to conduct the numerous and 
growtng missions o! the modern Amell"loa.n 
Navy, a. goa.I o! a. Nava.I lnve:nJtory o! approxi
mately 600 active ships of va.rtous types by 
the end of the century a.t the latest, ls hig'hly 
desirable, the exact figure to be flexible to 
accommodate new designs as the specific de
tails o! our Naval missions evolve to meet 
vartous oontingencles. 

(3) The Secretary o! Defense comply With 
Section 808 of Public Law 94-106, the De
partment of Defense Appropriation Author-
1za.t1on Act of 1976, which requires him to 
"submit a. five-year naval ship new construc
tion and conversion program ... concur
rent with the submission o! the President's 
budget" each fiscal year, in order the.it the 
Congress may more properly approprtate the 
funds necessary to reach a. 600-shlp goa.I at 
least by the end of the present century. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself such time as I may re
quire. 

Mr. President, I am offering a sense
of-the-Senate resolution on the Ameri
can Navy. It has been obvious for a 
number of years that disturbing trends 
have beset our maritime capability. Our 
shipbuilding capacity has diminished 
over the years. Our commercial carriers 
cannot compete effectively with foreign 
carriers without subsidies, both in con
struction and operations. 

Our fighting naval forces have de
creased steadily. Today we have about 
450 active naval vessels; 10 years ago 
we had about 700. In the meantime, the 
Soviet Union has changed the missions, 
composition, and size of its navy. The 
Soviet Union has about 1,000 combatant 
ships, well over double the U.S. number. 
Their forces are not strictly comparable 
to our own. They have not built the 
formidable aircraft carrier that we have. 

Nevertheless, they have built a "blue
water" navy, able to operate on a sus
tained basis in the far-flung waters of 
the globe. They have steadily increased 
operations in our back yard, the Car
ibbean, and have slowly but surely de
veloped a naval relationship with Cuba. 
They have formidable fleets in the Med
iterranean, North Atlantic, and Paciflc 
Oceans. 

I think all Senators will agree th>\t 
unmatched naval forces are not a luxury 
for the United States. We are an islaud 
nation, our principal allies in the NATO 
alliance all lie across the ocean; we have 
vital commitments in the Far East; we 
are trying to establish a viable naval 
presence in the Persian Gulf. 

Our Navy has many functions. Tradi
tionally, it has had to safeguard the sea 
lanes for American and free world com
merce and assure continued access to 
raw materials essential to the health of 
the Western economies. 

It has had to fulfill many military as
signments, including serving as a viable 
leg of our strategic Triad, preparedness 
to engage any enemy naval force suc
cessfully, and conducting various opera
tions in support of our diplomatic and 
military commitments around the world. 

These functions are now being supple
mented with new taskings to project e!
f ective and sustainable forces in new 
areas of the globe, new environments and 
not always with the nearby support of 
reliable allies. 

ln the face of these traditionally 
demanding requirements and new task
ings, it was clear that renewed attention 
to the state of our Navy has been in 
order. I thought, Mr. President, that the 
very dramatic testimony of our new 
naval leaders during the opening months 
of the present Congress would bring some 
needed change. Both Navy Secretary 
Lehman and Chief of Naval Operations 
Admiral Hayward testified to an alarm
ing deterioration of capacity in our 
Naval Forces. 

Admiral Hayward, for instance, stated 
in Senate testimony on February 5, 1981, 
that: 

For the first time in anyone's recollection, 
the U.S. Navy ls unable fully to meet its 
peacetime comml tments. 

He said that: 
Our margin o! comfort is totally gone. We 

a.re opera.ting at the ragged edge o! adequacy 
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when it comes to our globally disposed 
Na.val Forces. We have been able to manage 
only because our forces have not been sub
jected to the added stress of combat any
where in the world. 

The theme was that we have too few 
battle groups to cover too many commit
ments, too many oceans, too many con
tingencies. He went on to say that: 

The situation today is so murky one can
not, with confidence, state that the U.S. 
possesses a margin of superiority. If we do, 
it is so cloudy and tenuous as to be un
reliable-both as a deterrent and as assur
ance of our ab111ty to prevail at sea in a con
flict with the Soviets. 

The Secretary of the Navy testified 
that over the last few years, the Soviet 
Union has built almost three times as 
many major warships as we. "During 
this period, they have constructed at 
least 18 classes of surface warships and 
submarines. In comparison, we are pre
sently building seven, three of which 
derive from a single design." 

The result of the steady imbalance of 
eff o~t between us and the Soviets in this 
area leads to the assessment by the 
present Secretary of · the NavY that 
"after more than a decade of these ad
verse trends, I believe that our former 
narrow margin of superiority is gone. I 
believe that in some circumstances the 
Soviets can militarily interfere with our 
access ito vital requirements simultane
ously and can reasonably be judged able 
to prevail in at least some of those areas." 

It is true that the American NavY still 
possesses considerable advantages over 
the Soviet Navy. We still have greater 
than a itwo-to-one advantage in total 
tonnage. Our ability to operate is far 
superior in many important respects. 
Perhaps most importantly, we carry our 
air cover with us on our carriers. 

But tJhe Soviet NiavY also possesses ad
v·antages that we do not have. For in
stance, 15 rsorts of surface warships and 
submarines carry at least one kind of 
cruise missHe. Soviet strategy seems de
signed ·to seize and secure ·initi·rut1ve with 
a. single killing salvio. Missile-carrying 
surface ships and submarines, moving 
without tactical formation, could trigger 
surprise preemptive strikes. We do not 
as yet have an effective defense against 
this threat. 

Soviet nav·al developments are moving 
rapidly and should not be underesti
mated. . Recently, the Soviets have 
launched a giant 30,000-ton baillistic mis
sile submarine, dubbed the "Typh,oon," 
one tlhat is far bigger than its U.S. coun
terpart, the 18,000-ton Trident. 

U.S. naval analysts have been repeat
edly surprised by the size and ambitious 
designs of the vessels t'hart ·are now flesh
ing out the Soviet NavY. They have also 
deployed the world's deepest-diving, fast
est and ·only ti1ianium-hul'led submarine. 

Indeed, intelligence sources have been 
quoted in the public press that the 'Rus
sian submarine-building complex is the 
world's largest, producing at a rate of six 
to eight boats every year. We produce 
less than half that. 

If they are behind in aircraft car
riers, they will not be behind indefinitely. 
Although they have nothing to m~,tch our 
fleet of 12 supercarriers, t!hey have al
ready launched two smaller carriers, 

which are about one-third tlhe size of 
our own, and are scheduled to commis
sion two more within the next 3 years. 

They handle vevtical take-off and 
landing aircraft, a development some of 
our naval experts in the Senate believe 
the United States ought to investigate 
for our own c-arri·er forces. 

The administration stated on many 
occasions tJhat one goal, one 'benchmark 
thait we could use to revitalize our NavY. 
was to increase the pace of shipbuilding 
so that we had a;t least the minimum 
number of naval units aV!ailable to try 
to meet our many commitments more 
aidequa:tely and without straining ~ur 
resiources to tihe bitter end. The admm
istration tallced about a 600-ship NavY. 

Indeed, published reports indicated a 
700-ship Navy was being looked at by 
sometime in the 1990's. According to a 
report in the Washington Star on March 
28, 1981: 

Secretary Weinberger was considering a 
plan that could initiate the most ambitious 
U.S. shipbuilding program since World War 
II-a. program aimed at increasing the Navy's 
ft.eet to between 700 and 800 ships within 
15 years. 

According to that article, by Mr. John 
Fialka: 

A Navy source said that, in light of the 
growing Soviet naval threat, the 700- to 800-
ship Navy is under serious consideration. 

He said: 
The 600-ship Navy was merely used as a 

"benchmark," the minimum the Navy ought 
to have. 

The Secretary of the Na vY and others 
indicated that a 600-ship Navy, at least, 
would be a goal worth pursuing. 

Mr. President, we do not have any real 
concept of what kind of Navy this ad
ministration is contemplating. How 
many ships? What kind of ships? Yes, 
we have a few ideas. We have endorsed 
the concept of bringing battleships out 
of mothballs as new multimission plat
forms. We are endorsing new supercar
rier construction. But the details of the 
long-range naval plan have simply not 
been made available. 

Mr. President, the details of such a 
plan are legally required to be submitted 
every year with the administration's 
budget submission. The legal requirement 
was laid down in 1977 in the Department 
of Defense Authorization Act, section 
808. The Secretary of Defense must, ac
cording to that section, submit his revi
sions of the 5-year naval ship new con
struction and conversion program "con
current with the submission of the Presi
dent's budget." Each year, this 5-year 
revision has not been submitted to the 
Senate, by the present administration, 
so far as I am aware. 

That is understandable, to some ex
tent. The new ·administration needed 
time to ge;t going. But it is now Decem
ber. A new budget cycle is about to begin. 

I hope that we have not established 
a precedent here. We expect to receive 
the administration's plan wi.th the new 
budget-we would like to have it right 
now. But 1 year of grace in this area 
should not be taken as carte blanche to 
never give the Senate any sensible. long
term plan in the ·naval area. 

A 600-ship Navy is an adequate goal to 
start with. Some say it is too ambitious. 
Certainly it should be somewhat flexible 
because new designs will inevitably bring 
different numbers of types of ships, ac
cording to the needs and requirements 
of the new commitments we are entering 
into in the world. But as an approxi
mate number to shoot for, 600 has gen
erally been regarded as a good strong 
goal. 

I am concerned that instead of moving 
toward that goal, however, we are not 
making any progress at all. The rhetoric 
concerning the need for new ships has 
not been matched by the hard realities 
in this bill. This bill provides for $9.2 
billion in shipbuilding funds. I do not 
fault the subcommittee. The administra
tion's revised budget request asked for 
some $1 billion less than that. But put 
this in perspective. Studies done in the 
Senate indioate that the funds needed 
to achieve a 600-ship Navy by the year 
1992 would amount to about $25 billion 
per year, every year. Even if we were to 
defer our 600-ship goal to the year 2000, 
more than $18 billion per year would be 
needed. 

This is if the general mix of ship types 
that are currently in our inventory is 
carried forward. I think we should be 
creative, we need new designs, but we 
certainly need many more of ·the general 
types of ships that we are currently op
erating. 

If we are to achieve the goal of a 600-
ship NavY by 1992, the annual cost in 
1982 constant dollars, according to the 
Armed Services Cammi ttee staff study, 
will be about $25.5 billion, of which about 
$19.5 billion would have to be dedioo.ted 
to battle group and convoy-related ships, 
and $6.0 billion to strategic submarines, 
amphibious and support ships. 

If we are to stretch our 600-ship goal 
to the year 2000, then about $18.5 billion 
per year would be needed, of which $12.5 
billion would go to the battle group and 
convoy-related ships and $6.0 b1llion to 
strategic subs, amphibious, and support 
ships. 

We could go into considerable detail 
on this, but there are some very serious 
problems which must be overcome to 
reach our goal. The aircraft carrier in
ventory, for instance, will require 11 re
placements or service life extensions in 
13 years, a very ambitious and expensive 
program. 

Second, the nuclear attack submarine 
building program will have to be in
creased from the present rate of 2 to 5 
per year. Third, the cruise guided missile 
destroyer forces present a very formi
dable challenge. To meet the 1992 sched
ule, we would have to build 10 per year 
versus the current rate of 3. 

How much is in the bill before us for 
NavY shipbuilding? The figure is $9.2 bil
lion. This is only about one-half the 
money needed if we want a 600-ship Navy 
by the end of the century. The current 
administration's program is not substan
tially different from the previous pro
gram. 

Last year, we authorized 18 new con
struction Navy ships, 11 of them combat 
ships. This year, it is 17 new construction 
ships, 8 of them combait ships, a.s well 
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as the re.fit of 2 battleships. For a 600-
ship Navy, we would need somewhere 
around 25 battle group and convoy-re
lated ships alone, not counting subma
rines, amphibious ships and supporting 
ships and aircraft. 

The resolution I am offering is very 
straightforward. It recognizes the ex
panding commitments we are calling 
upon our Navy to make, its multitude of 
roles, and expresses support for an ex
panded Navy of approximately 600 ships 
by at least the year 2000, which is a flexi
ble goal depending on new designs and 
the specific details of our naval missions 
as they evolve to meet new contingen
cies. It asks the Secretary of Defense to 
comply with the law in submitting his 
new changes to the naval shipbuilding 
program concurrent with the adminis
tration's budget submission. 

This is a modest resolution. The goal 
endorses the program we all believe re
flects the administration's thinking and 
has broad congressional support. It asks 
that the necessary detaHs be orovided to 
the Congress as is man.da.ted by the law. 

I ask for the adoption of the amend
ment. 

Mr. President, I ask unanimous con
sent to modify the amendment in the fol
lowing fashion: Line 24. after the words 
"Authorization Act of 1976,"' strike the 
remainder of line 24. the entire line 25. 
the entire line 26, and the words on line 
27 "fiscal year,". 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or
dered. The amendment is so modified. 

Mr. STEVENS. Mr. President, I com
mend the minority leader for submitting 
this amendment at this time. I consider 
it to be an amendment which expresses 
support for the bipartisan goal of a 600-
ship Navy. 

Since 1977, the administration com
menced submitting the 5-year ship
building plan. In 1982, the Carter ad
ministration came forward with a new 
5-year plan. In March, the administra
tion submitted a budget amendment 
which involved a change in the profile 
of the plan for future years in some 
r~ard. 

I am informed that in January 1982 
the administration does plan to submit 
Its 5-year shipbuilding program to ac
~ompany the fiscal year 1983 budget. The 
Department of Defense has, in my opin
ion. comoUed with existing law which 
provides that after the submission of a 
fi-vear plan. as was reouired in 1976 for 
the fiscal year 1977 year. the Secretary 
of Defense "shall report to the Commit
tee on Armed Services in the Senate 
and the House of Representatives any 
changes to such a 5-vear program as 
he deems necessary for the current year 
and for succeeding years. based upon, 
but not limited to. the alterations in de
fense strategy in the United States and 
advances in technology." 

The deletion that has been made in 
the amendment. through the modifica
tion offered by the minoritv leader. does 
make this resolution track the existing 
law and does comply with the announced 
intention of the administration as far 
as the 5-year plan is concerned. 

Mr. President, let me sound a note of 

caution. The Senator is correct. There is 
$9.2 billion in this bill for new shipbuild
ing. There is substantial money for ship 
conversion and modification. But the 
amount of money that is in this bill 
ought to be a warning, because it is the 
tip of an iceberg. In this bill there is 
$2.4 billion in operation and mainte
nance funds for steaming hours. Now, 
that item has been under attack and I 
believe it is a justifiable difference of 
opinion. But it is not necessary to have 
complete, full-time steaming hours on 
existing vessels in order to be prepared. 

What we must do is what this amend
ment indicates, and that is direct our 
efforts toward rebuilding our Navy. We 
are in the situation where only 20 per
cent of the Russian Navy is more than 
20 years old; 80 percent of the U.S. Navy 
is more than 20 years. So this amend
ment strikes at the heart of one part of 
the administration's modernization pro
gram; that is, the modernization pro
gram as far as the Navy is concerned and 
the commitment to a 600-ship Navy by 
the end of the present century. 

We can do that if we do not put too 
much money into operations and too 
much money into modernizing old ves
sels and put more money into the acqui
sition of high technology new vessels. 

As the Senator's amendment notes, the 
specifics of 600-ship Navy by the year 
2000 must remain flexible and must 
adapt to technological change. I believe 
that the bill yve have presented-and 
I stated this at the outset of this on 
Monday, the outset of the consideration 
of this bill-is a resounding endorse
ment of this administration's goal of a 
600-ship Navy. 

I am pleased to see the Senator from 
West Virginia come forward, almost in 
a Vandenberg-like spirit, to say this is 
a bipartisan goal. We are happy to be 
in the position to accept this amendment 
and to urge every Member of the Senate 
to endorse it. It does comply with exist
i.ng law and it does track the announced 
intention of not only the past adminis
tration but of this new administration 
to modernize our Navy. 

Mr. ROBERT C. BYRD. Will the Sen
ator yield? 

Mr. STEVENS. I am happy to yield. 
Mr. ROBERT C. BYRD. Mr. President, 

inasmuch as the distinguished Senator 
has indicated a willingness to accept the 
amendment, I ask unanimous consent, in 
order to accommodate our colleagues 
who must be on airplanes soon, that the 
rollcall vote previously ordered on the 
second amendment be vitiated. 

The PRESIDTNG OFFICER. Js there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. I yield back 
my time. 

Mr. STEVENS. Mr. President, I in
quire if that means the only remaining 
vote on amendments would be the vote 
on the first amendment offered by 
the distinguished minority leader, the 
amendment to restore money to the 
Stealth program? Am I correct? 

The PRESIDING OFFICER. That will 
be the only rollcall vote. 

Mr. STEVENS. Has there been a roll
call ordered on final passage? 

The PRESIDING OFFICER. There has 
not been. 

Mr. STEVENS. Mr. President, I ask 
th-a.tit be in order to order a rollcall vote 
on final passage of the bill. 

The PRESIDING OFFICER. It is in 
order at this time. 

Mr. STEVENS. Mr. President, I ask for 
the yeas and nays on final passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask that the first rollcall vote not go 
beyond 15 minutes so as to accommodate 
our colleagues. 

Mr. STEVENS. I believe that is in 
order. The matter has been adequately 
debated. I am prepared to yield back 
the remainder of my time and to an
nounce that there will be a 15-minute 
rollcall and it will be terminated at the 
end of 15 minutes. 

Mr. STENNIS. Will the Senator yield? 
Mr. STEVENS. I do not yield back the 

remainder of my time. The distinguished 
Senator from Mississippi is entitled to 
time under that agreement. 
ROLLCALL VOTE ON UP AMENDMENT NO. 7 55 

The PRESIDING OFFICER. The ques
tion is on agreeing to amendment No. 755 
offered by the Senator from West Vir
ginia (Mr. ROBERT c. BYRD). The yeas 
and nays have been ordered and the clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DoMEN
ICI), the Senator from Arizona <Mr. 
GOLDWATER), the Senator from Califor
nia <Mr. HAYAKAWA), the Senator from 
New Mexico <Mr. SCHMITT), and the Sen
ator from Wyoming <Mr. WALLOP) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from New Mexico 
<Mr. DoMENICI) would vote "nay." 

Mr. CRANSTON. I announce that the 
Senator from Delaware (Mr. BIDEN), the 
Senator from Arkansas <Mr. BUMPERS), 
the Senator from Arizona <Mr. DECoN
CINI), the Senator from Louisiana <Mr. 
JOHNSTON), the Senator from Michigan 
(Mr. RIEGLE), and the Senator from 
South Carolina <Mr. HOLLINGS) are nec
essarily absent. 

I further announce that, if present and 
voting, the Senator from Arizona <Mr. 
DECONCINI) and the Senator from Mich
igan (Mr. RIEGLE) would vote "yea." 

The PRESIDING OFFICER (Mrs. 
KASSEBAUM). Are there any other Sena
tors in the Chamber wishing to vote? 

The result w.as announced-yeas 36, 
nays 53, as follows: 

[Rollcall Vote No. 455 Leg.] 
YEAS-36 

Baucus Ford 
Bentsen Hart 
Boren Heflin 
Burdick Huddleston 
Byird, Robert c . Inouye 
Gannon Jackson 
Chiles Kennedy 
Crat119ton Leahy 
Dix.on Levin 
Dodd Matsunaga 
Ea~leton Melcher 
Exon Metzenbaum 

Mitchell 
Moynihan 
Nunn 
Pell 
ProYmlre 
Pryor 
Ra.ndolph 
Sairbanes 
Rasse:r 
Tsongas 
Willlliams 
Zorinsky 
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Abdru:>r 
Andrews 
Armstrong 
Baker 
Boschwitz 
B·riadley 
Byrd, 

Harry F., Jr. 
Chlafee 
Cochrrun 
co hen 
D'Amato 
Dallll!oirth 
Dento.n 
Dole 
Duren berger 
Ea.st 
G114"n 

Biden 
Bumpers 
DeConcini 
Domenici 

NAYS-53 

Glenn 
Go.rton 
GMssley 
Hatch 
Hatfield 
Hawkins 
Heinz 
Helmrs 
Humphrey 
Jepsen 
K111ssebaum 
Kasten 
Lax:alit 
Long 
Lugar 
Mathias 
Mattingly 
McClure 

Murlrowski 
Nickle3 
Packwood 
Percy 
Pressler 
Quayle 
Roth 
Rudman 
S!lnpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Wa.rner 
Weick.er 

NOT VOTING-11 
Goldwater 
Hayakawa 
Hol'l'ings 
Johnston 

Riegle 
Schmitt 
Wallop 

So Mr. ROBERT c. BYRD'S amendment 
<UP No. 755) was rejected. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from West Virginia <Mr. 
ROBERT C. BYRD). 

The amendment <UP No. 756) was 
agreed to. 

Mr. GRASSLEY. Madam President, on 
November 30, 1981, Senator HARRY F. 
BYRD, JR., the distinguished senior Sen
ator from the Old Dominion State of 
Virginia, announced his decision not to 
seek reelection to the U.S. Senate. I re
ceived this message with great sadness, 
and yet am pleased that Senator BYRD'S 
term of office does not expire until 1983. 

Senator BYRD'S detractors have at
tacked him on occasion for holding dear 
many principles which I also hold dear. 
During his service in the Senate he has 
remained a firm and persistent advocate 
for fiscal responsibility in government. 
In essence, the Senator has been a val
uable friend of the beleaguered Ameri
can taxpayer. I have sought to apply 
those same principles of Federal stew
ardship which Senator BYRD and my 
predecessor in the House, Mr. H. R. 
Gross, have so faithfully stood by 
throughout the years. 

The present movement in Congress to 
bring Federal spending under control is 
in many ways so strong because of the 
groundbreaking, consistent, and tireless 
work of Senator BYRD and others. 

I consider it a great honor to have 
worked closely as Congressman from the 
Third District of Iowa with Senator BYRD 
during the 95th Congress to gain passage 
of the so-called Byrd-Grassley amend
ment. That measure stated that: 

Beginning with fiscal year 1981, the total 
budget outlays of the Federal Government 
shall not exceed its receipts. 

Senator BYRD'S careful and determined 
legislative work led to passage of that 
amendment to International Monetary 
Fund legislation. I very strongly ap
proved of the inclusion of that amend
ment to balance the Federal budget in 
1981 and was successful in stimulating 
a favorable House vote to include it in 
the final bill which became Public Law 
95-435. 

Passage of that amendment to balance 
the budget was a significant historic step. 
It was one of the first clear affirmations 
in recent years passed in the Congress 

to express a principle which the Ameri
can people want and deserve to have 
applied in legislation-that the U.S. Gov
ernment should not, and cannot without 
disastrous economic and social results, 
live beyond its revenues. In short in 1978 
we were attempting to reestablish con
fidence in the economy and Senator 
BYRD'S economic insight is even more 
valuable today. 

The efforts in Congress today to reduce 
excess Federal spending and balance the 
Federal budget clearly build upon the 
foundation set by Senator HARRY F. 
BYRD'S invaluable efforts during his 
terms in the U.S. Senate. 

Mr. STENNIS. Madam President, we 
have had a genuine and an illuminating 
debate that has been clear cut, mostly 
crisp, and to the point. The pros and 
cons were most capably represented by 
Members who knew the facts and under
stood the subject matter. 

I insisted that the bill be brought to 
the Senate floor, where it would be sub
ject to debate and amendment in the 
regular way and would be the only sub
ject matter up for debate at the time. 

I am highly pleased that this situation 
has prevailed, rather than have the bill 
crammed in as a part of a continuing 
resolution, with all the distractions. 

Madam President, all the major votes 
on amendments showed the solid sup
port, with strong margins, in favor of 
every phase of our weaponry and all 
phases of military preparedness. This 
shows solid support for the President's 
position in his negotiations for meaning
ful limitations and restrictions on stra
tegic weapons and related agreements. 
With this support, he will be able to 
negotiate from strength. The American 
people expect the President to be firm, 
which I have every reason to believe he 
will be. Actually, there is no real division 
between Congress and the people. 

I greatly deplore the violations with 
this bill, in many instances, of the rule 
requiring express authorization for 
miHtary weaponry and othez: items. This 
practice will gradually break and even 
destroy our committee system in the 
Senate. In a more normal year, we must 
return to a strict adherence to the sys
tem requiring authorizations. 

Madam President, I commend those 
who have labored long and hard on this 
bill, especially the Senator from Alaska 
<Mr. STEVENS) and the Senator from 
Oregon (Mr. HATFIELD). 

BUDGET-BUSTING DEFENSE APPROPRIATIONS 
BILL 

Mr. PELL. Madam President, there are 
many excellent and long overdue initia
tives in the 1982 Defense appropriations 
bill before the Senate today. There is 
much in this bill that I wholeheartedly 
support. I have concluded, however, that 
the overall level of spending in the bill is 
so excessive and unjustified by our real 
military needs that I cannot support 
final passage of this legislation. 

This bill would appropriate a single 
year increase of 22 percent in our defense 
budget, from $171 billion in fiscal 1981 
to $208 billion in fiscal 1982. The amount 
contained in the Senate bill is $11 billion 
more than approved by the House of 
Representatives and $8 billion more than 

requested by the President for military 
spending. I seriously question whether 
the Pentagon will be able to manage a 
single year increase of $37 billion with
out hasty, wasteful and unwise spending. 
In my view, $208 billion is an uncon
scionable level of defense spending un
justified by our present military needs 
and certain to contribute to the soaring 
Federal deficit that is at the root of our 
national economic crisis. 

My vote against this bill is a reluctant 
one, because there is much in it that I 
strongly support. The committee has in
cluded $330 million in advance procure
ment for the Trident submarine pro
gram, a level I strongly support and one 
which I hope will be sustained in con
ference. This long lead funding is neces
sary to maintain the production of Tri
dents at the steady rate advocated by 
President Reagan. The Tridents are the 
most survivable and effective nuclear 
submarines ever built and I believe the 
committee has acted commendably in 
providing an adequate level of advance 
procurement funding in the absence of 
an authorization for the ninth and tenth 
Tridents. 

Of particular importance to the future 
of the Trident program is the $239 mil
lion in the bill for research and develop
ment of the Trident II missile. I have 
previously urged the administration to 
accelerate the development of the Tri
dent II and to consider a sea-based Tri
dent II a·s an alteirnative to further de
velopment of the MX. 

The Trident program is critical to our 
future national security, yet it should be 
noted that the amount of funding for 
the Trident program is less than 1 per
cent of the overall total of this bill. 

The bill also contains $953 million for 
the construction of two additional SSN-
688 Los Angeles class submarines. The 
continued production of attack subma
rines at the rate of two per year is 
strongly in our national defense inter
est, and I support this extremely impor
tant naval procurement. 

I especially commend the committee 
for its inclusion of $300 million to sup
plement the capital improvements pro
gram of the Coast Guard. This initiative 
is a welcome recognition of the Coast 
Guard's role as member of our Armed 
Forces. This money will enable the Coast 
Guard to procure the vessels, aircraft 
and other equipment desperately needed 
to permit satisfactory performance of 
the enormously widespread military and 
civilian role the Congress has given to 
our "second Navy." 

There are many other elements in the 
bill directed at conventional force mod
ernization and improved readiness capa
bility that are commendable and long 
overdue. The bill, however, is weighted 
down by more than $3.7 billion for the 
purchase of B-1 bombers and develop
ment of the MX missile. Both of these 
programs, in my view, are unjustifiable 
because of their immense long range 
costs and marginal addition to our na
tional security. The value of the addi
tional security we will supposedly be 
buying is not, in my judgment, equal to 
the enormous long term investment of 
tax dollars. 
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For these reasons. I have deci~e~ to 
oppose passage of this appropria~1o~s 
bill. There is much that is good m it 
and I am as mindful as any other Mem
ber of this body of the need for sig
nificant real growth in the defense 
budget. This bill, however, goes wel~ be
yond what is necessary for readmess 
to meet the current military threat. and 
for modernization of our conventional 
and strategic forces. A 22-percent in 
defense spending is foolhardy in light 
of the economic realities that confront 
us and is not a sane economic or mili
tary course for our country to follow. 

Two weeks ago, the President vetoed a 
continuing appropriations resolution be
cause it provided about $2 billion more 
in spending than he had requested for 
the entire Government. We are today 
acting on a single appropriations bil'l 
that is $8 billion above the amount re
quested by the President for one depart
ment of Government. If ever a bill were 
a budget-buster, this is it. 

This appropriations bill now must be 
acted on by a House-Senate conference 
committee. I hope the conference com
mittee will produce a bill that provides 
the increased funds really needed for a 
sound national defense, without the ex
cessive budget-busting increases in
cluded in the bill now before the Senate. 
FISCAL YEAR 1982 DEFENSE APPROPRIATIONS BILL 

IS $8 BILLION OVER BUDGET 

Mr. PROXMIRE. Madam President, I 
intend to vote against this defense ap
propriations b111 on budgetary grounds. 
Simply put, this bill exceeds the recom
mendations of the Reagan administra
tion by about $8 billion. No one can ac
cuse the Reagan administration of pro
posing a defense budget that is inade
quate for our needs. The bill before us is 
a full $38 billion over the appropriations 
b111 for fiscal year 1981. Now $38 billion 
is not an insignificant sum. It amounts 
to adding the entire Department of 
Labor budget to last year's defense ap
propriations. This is about a 22-percent 
increase over last year. No other budget 
has been so favorably treated. And per
haps no other budget needed such a large 
increase so that our military pay rates 
could be improved, our production rates 
accelerated and our modernization pro
grams enha;nced. 

But to add an additionail $8 billion to 
this mammoth sum, over and above the 
budget, is just too much to accept. 

I understand the need to fund the al
ready approved pay increase. I recognize 
the need to provide for a realistic infla
tion rate. But I do not accept the propo
sition that the President has submitted 
to the Senate a budget that is so woe
ful'ly inadequate that we must add $8 
billion to it. If increases are necessary 
for military pay and inflation, then we 
must find less critical areas to reduce 
spending at the same time. In a budget 
that has exploded by $38 billion in one 
year, surely no one can argue without 
some hint of discomfort that there is no 
room for more savings. 

We cannot have two definitions of 
discipline in this country-one for the 
domestic agencies, the other for defense 
and foreign aid. If all Americans have 

been called on to sacrifice. then all agen
cies must share in the cost-,cutting effort. 

This bill gives the appearance that 
the Senate has a double standard-any
thing for defense without question but 
the most careful scrutiny of all domes
tic programs. In fact we should apply 
the same standards of questioning and 
investigation to the defense budget as 
the domestic budgets. We must be fair 
and evenhanded. 

One of the worst aspects of this bill is 
the more than $100 million included in 
advance funding for potential overruns 
in the MX and the B-1. This precedent
setting provision removes any basis for 
discipline in defense contracting. It hands 
the contractors $100 million above the 
cost provided in the contract, above in
flation-beyond what the President, the 
Secretary of Defense or the Air Force 
called for. Such a practice will hurt the 
budget and actually weaken our military 
by destroying the incentive to hold down 
exploding procurement costs. 

Madam President, if this bi'll comes out 
of conference with the House at a level 
reasonably close to the President's re
quest, and with the advance overrun de:
leted. then I will join in its final passage. 
But I cannot vote for this measure so far 
over budget and, at the same time, vote 
against other budgets over budget. There 
must be consistency in our budget proc
ess and that consistency demands that 
we treait all budgets alike. If they are 
over budget, they should be rejected by 
this body. 

Madam President, it has been a long, 
grueling week, and while I could not vote 
for the final product, I commend my 
friends for their excellent handling of 
this bill. Indeed, I commend all my col
leagues for the care and diligence with 
which they participated in this debate. 

But I believe history will view it as a 
regrettable week because in this $208 bil
lion bill, the largest appropriation for 
the Department of Defense in our his
tory, we have shortchanged our defens~s. 

Instead of producing a balanced b11J 
that would have carefully shored up the 
weaknesses in our strength-whether 
they were real or perceived-we have 
added to those weaknesses. 

Instead of providing the President 
with the conventional manpower and 
equipment needed to project our pres
ence into such vital areas of the world 
as the Persian Gulf, we have reduced 
those forces from the March budget and 
from the Senate authorization bill, be
fore conference. 

Instead of pushing ahead with the de
velopment and procurement of a major 
new weapon, the Stealth bomber, that 
uses the kind of advanced technology 
that has been the genius of America, we 
have taken actions which will slow that 
plane's development and instead build 
a 10-year-old bomber that will be ob
solete within a few years after it is oper
ational. 

Instead of stopping the development 
of an MX missile until we know how it 
will be based, we are continuing to allow 
the missile to drive the basing mode and 
drive our strategic nuclear policy. 

We have truly lost control over the 

MX missile. The missile size will decide 
the basing mode, instead of the basing 
mode affecting the missile·s configura
tion. 

Instead of forcing the administration 
to make a final decision on that MX bas
ing mode, we shall continue to pou~ hun
dreds of millions into more studies. If 
studies could frlghten the Russians, they 
would be quaking in their boots. 

Also, this bill detracts from our 
strength at the same time it appropri
ates some $7 billion more than President 
Reagan requested. In fact, if the Presi
dent is sincere in keeping the appropria
tions total within the guidelines he has 
established, he should veto this bill. 

Many of us have not been very success
ful in having our ideas included in this 
bill. 

What we have done successfully, how
ever, is show that there is an alterna
tive which says yes to readiness, yes to 
conventional strength, yes to rapid de
ployment, yes to the advanced technology 
bomber while saying "no·• to second rate 
or wasteful nuclear systems. 

I have no doubt of the sincerity of my 
colleagues who have succeeded in fash
ioning the kind of defense bill they 
wanted. I realize they believe they have 
fashioned a bill that will best protect 
the interests of the United States. I do 
doubt that the protection provided is the 
best protection or the most efficient pro
tection. 

I fear that by this b111 we have dis
torted our Armed Forces by placing far 
too much reliance on the militarily in
ferior nuclear deterrent and far too little 
reliance on the conventional military 
strength that I think will be necessary to 
protect our national security without our 
having to resort to nuclear threats to 
deter aggression. 

One of the most disappointing votes 
was the loss of the Proxmire amendment 
to strike the cost overruns actually built 
into the MX and B-1 by the bill. 

The debate on this bill focused on mili
tarily inferior· and poorly conceived B-1 
and MX nuclear systems against impor
tant military readiness needs. 

Although the votes were lost, I believe 
the debate was useful. But the votes on 
those key issues being what they were, 
I cannot vote for final passage despite 
many good and needed other aspects of 
the bill. 

Mr. LEAHY. Madam President, con
sideration of H.R. 4995, the fiscal year 
1982 Defense appropriations bill, repre
sents the first critical legislative test of 
the Reagan administration 5-year, $1.5 
trillion defense plan. 

The administration's plan is, by all ac
counts, extraordinarily expensive. If 
adopted in full, the $1.5 trillion defense 
program will have far-reaching effects 
on the Nation's economy and on nonde
fense Government services. It will place 
tremendous demands , on our Nation's 
economic resources, effecting dramatic 
shifts in private sector investment pat
terns. If approved in full, it will force a 
wholesale reordering of national budget 
priorities. 

The economic and spending priority 
issues raised by this bill, though vitally 
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important, must not be debated to the 
exclusion of critical defense policy ques
tions. This bill in effect demands that we 
pass judgment, today, on a military 
strategy which will govern for decades 
our search for peace and security in this 
perilous age. 

Madam President, I identify five fun
damental questions which must be ad
dressed as we shape the fiscal year 1982 
Defense appropriation bill: 

First. National security cannot be di
vorced from a vital and prosperous econ
omy. Can the enormous Defense budget 
before us-$8 billion higher than the ad
ministration's September request-be fi
nanced without incurring enormous fu
ture budget deficits, and higher inflation 
and interest rates, and without substan
tially depressing the standard of living 
for millions of Americans? 

Second. Will the commitment of vast 
funds for such programs as the B-1 
bomber and deployment of MX missiles 
in hardened silos provide adequate long
term protection against the Soviet nu
clear threat, and will expenditures here 
deflect funds needed to move ahead rap
idly with the next geneTation of stra
teg-ic weapons, such as the Stealth 
bomber? 

Third. Do the proposed budget alloca
tions provide sufficient support for force 
readiness, manpower and training, and 
supply requirements, or will these rela
tively "unexciting" components of an 
effective military establishment again be 
shortchanged at the expense of costly 
and untried strategic systems? 

Fourth. Has every effort been made to 
eliminate cost overruns, and to reform 
wasteful procedures so frequently found 
within the Defense Establishment? 

Fifth. Have we paid proper attention 
to the need for balance between nuclear 
and conventional forces, and to the im
plications inherent in the expansion of 
our nuclear deterrent on prospects for 
fruitful negotiations with the Soviet 
Union to curb the arms race? 

Draftring a Defense appropriations bill 
which strikes the proper balance between 
competing economic and defense needs 
is never easy. Given the present budget 
squeeze, and faced with an alarming So
viet arms buildup, the task is particu
larly difficult this year. 

On the one hand, I beHeve strongly, 
very strongly, that we must be unsweriv
ing in our commitment to a strong de
fense which will protect our Nation's 
vital interests. Our defense capability 
must assure our allies, and warn the So
viet Union, that we will not surrender 
our freedom or compromise the safety 
of the free world. 

On the other hand, we must not, 
through excessive defense expenditures 
compromise our Nation's economi~ 
strength and the well-being of the Amer
ican public. 

I believe the Reagan administration 
defense plan, at a cost of $1.5 trillion, 
upsets the proper balance between eco
nollllic and defense needs, and exceeds 
the limits of an affordable military 
strategy. 

The administration defense program 
cannot be evaluated in military terms 
~lone. The national security implications 

of its effects on the economy, and on 
nondefense Government services, can
not be ignored. 

The $1.5 trillion Reagan administra
tion defense plan was first proposed in 
March when hopes for "supply-side" 
economic miracles were running high. 
The President acknowledged from the 
outset that his defense plan would be 
costly-that it would be financed, at 
least in part, by shifting Government 
funds from domestic program areas to 
our national defense. The loss of domes
tic services was to be minimized, accord
ing to the President, by the dramatic 
growth in Federal tax revenues expected 
from his supply-side tax cuts and eco
nomic policies. 

What has happened since March? 
The administration's forecast of 5.2 

percent economic growth <real GNP) for 
1982 has declined to 4.1 percent, to 2 per
cent, to 1 percent, and we are now mired 
in a deep recession with no recovery in 
sight. 

The administration's forecast of mil
lions of new jobs and 7-percent unem
ployment has been abandoned as the un
employment rate has soared to 8 percent. 
More Americans find themselves jobless 
today than at any time since the Great 
Depression of the 1930's. 

Although interest rates have eased in 
recent weeks as the recession has deep
ened, mortgage rates and other interest 
rates remain well above last year's levels 
and well above the single digit levels 
forecast by the administration in March. 

What are the implications of this dire 
economic news for the budget, and for 
our ability to afford the Rea.gan admin
istration defense buildup? I believe the 
implications are critical, if not cata
strophic. We are misleading the Amer
ican public if we pretend we can afford 
this defense program given the many 
failings of current economic policy. 

In March, the Reagan administration 
predicted budget deficits of $42.5 billion 
and $22.9 billion in fiscal years 1982 and 
1983, respectively, and a budget surplus 
of $0.5 billion in 1984. These optimistic 
deficit projections were questioned by 
me and others who felt they could not be 
achieved given the administration's com
mitment to a $1.5 trillion defense budget · 
and a $750 billion tax cut. 

It is no surprise to me, therefore, that 
rising unemployment, high interest 
rates, and the current recession have 
combined t0 produce dramatically higher 
Federal budget deficit estimates. 

To be more specific, the five leading 
private economic forecasters now believe 
a $90 billion deficit in fiscal year 1982 
is more likely than the $43.5 billion 
deficit forecast by the administration in 
March. They predict a fiscal year 1983 
deficit of $120 billion. And they believe 
the balanced budget the President has 
promised for 1984 will give way to a 
deficit of $130 billion more. 

Madam President, without major 
change in the current administration's 
economic policies, without improvement 
in the $300 billion budget deficit out
look, I submit that we cannot afford a 
$1.5 trillion defense program. The high 
interest rates and inflation that result 
from deficit-financed defense spending 

of this magnitude would far outweigh 
the national security gains. The declin
ing American productivity and compe
tiveness in world economic markets 
which would result from the diversion of 
hundreds of billions of investment dol
lars into weapons stockpiles would un
dermine our economic strength and our 
national security. 

The implications for domestic govern
ment services of a $1.5 trillion defense 
program at a time of soaring budget 
deficits are equally troubling. 

In March, with rosy economic fore
casts, the administration proposed an 
increase in the defense share of our na
tional budget from 24 to 32 percent by 
1986. The share of spending for the en
vironment, for education, training, and 
employment, and for other nondefense 
needs would have been cut in half under 
the March budget proposals. As the eco
nomy has faltered and the deficit pro
jections swelled, the pressure on the 
nondefense areas of the budget has in
tensified. 

The President has not yet acknowl
edged the reality of the $300 billion def
icit problem he has created. He has, 
however, reconfirmed time and again, his 
unwillingness to reconsider his $1.5 tril
lion defense plan or his $750 billion tax 
cut. 

The implications of the President's 
current position are frightening. Either 
he must propose another $300 billion in 
domestic spending cuts-cuts which 
would literally dismantle the Govern
ment and break faith with the millions 
of Americans who depend upon Govern
ment retirement, health, housing, and 
food benefits. Or, he must accept huge 
deficits and the soaring interest rates 
and inflation that inevitably accompany 
such deficits. This is not a "zero sum 
game" we are playing. It is a negative 
sum game. 

Madam President, the ongoing battle 
between Congress and the President over 
1982 spending levels illustrates the pain
ful tradeoffs between defense and do
mestic budget needs that have been vir
tually assured by the Reagan economic 
policies. Last week the President vetoed 
the $428 billion continuing appropria
tion resolution 'because it fell $2 billion 
short of his goal for 1982 spending cuts. 
The . defense spending level recommend
ed in the bill he vetoed was $196 b1111on. 
The Defense appropriations b111 'before 
us today recommends $208.5 blllion for 
defense-some $12.5 billion more than 
the bill the President vetoed, and nearly 
$8 billion above his own September de
fense spending proposal. 

Will the President veto this blll if we 
approve it in its present form? Will he 
sign this bill, and propose additional cuts 
of $8 b111ion or $12.5 billion in domestic 
programs? Or is the President willing to 
accept another $12.5 billion in budget 
deficits, as long as they are incurred in 
meeting defense, and not domestic 
spending requirements. 

I do not know the answers to these 
questions. I do know that we are facing 
budget deficits in excess of $300 billion 
over the next 3 years. I do know that 
cuts in domestic programs beyond the 
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$31 billion already approved cannot be 
achieved easily or painlessly. 

We must acknowledge these facts. We 
must acknowledge that soaring budget 
deficits, and growing public and congres
sional oppos~tion to further domestic 
budget cuts, raise serious questions about 
our Nation's willingness and ability to 
support a $1.5 trillion defense budget 
over the next 5 years. 

In 1982, faced with a deficit projection 
of $90 billion plus, can we afford a de
fense bill which is $8 billion above the 
President's request? 

In 1986, when revenue loss from the 
Reagan administration tax cut reaches 
$255 billion a year, can we afford a de
fense budget of $350 billion? 

I think not. We cannot overlook to
day's economic and budget realities. We 
must adopt a defense budget which is 
strong, and yet one which is affordable
one which will not bankrupt our economy 
and decimate Government services. We 
must avoid the tremendous waste that 
will follow if we ignore today's realities 
and embark upon a boom and bust cycle 
of defense expenditures. 

History instructs us that societies can 
eventually weaken themselves as easily 
by neglecting the well-being of their 
people as by foregoing increased expen
ditures on armaments. I am distressed to 
think that the next generation of Ameri
cans may lack in education, in good diet 
and health care, and in access to basic 
human services that they need to sus
tain our political process and economic 
system. In such a case, it will do no good 
to compensate for such deferences by 
putting an enormous arsenal of destruc
tive wea;pons at their command. 

Madam President, the second of my 
major concerns with the spending bill is 
this: Does it allocate funds in a manner 
most consistent within our actual defense 
requirements? 

I think not. Consider the examples of 
the B-1 bomber and the M'.X missile. 
Construction and deployment of these 
weapons will not, in my view, add sub
stantially to our defense strength. And 
yet the cost of these weapons is enor
mous. I am convinced that the billions 
we would spend on the M'.X and B-1 are 
better spent on other more necessary, 
defense needs. I supported amendments 
to transfer these funds within the de
fense budget. 

A -brief commentary on the military 
worth of these weaipons is in order. 

First, a fundamental question: Is the 
B-1 bomber viable? 

Advocates of the B-1 believe it would 
preserve maxim.um control over the de
cisionmaking process leading up to a nu
clear exchange. This is so, they point out, 
because the B-1 could be used instead of 
missiles which we could launch but not 
then recall. Proponents of the B-1 be
lieve it has performed well in tests and 
could be available for military use within 
3 years. 

Maintaining maximum control over 
the nuclear decisionmaking process is an 
important consideration, but I must take 
exception to claims that testing of the 
B-1 has proven its merits. 

T?e B-1 is extraordinarily costly and 
proJected costs are rising steadily. Esti-

mates have gone from expensive-$200 
million per aircraft-to outrageous-$400 
million per plane in a single year. Many 
experts believe that the B-1 will prove to 
be a vulnerable aircraft. They believe its 
large size, its poor maneuverability at low 
altitude, and its electronic emissions 
make it easily detectable by enemy radar. 
The Pentagon recently conceded that 
after 1990 the B-1 bomber may no long
er be able to penetrate Soviet air de
fenses-that pilots assigned .to them 
would in effect be subjected to suicide 
missions. 

Many of these aircraft would have only 
a couple of years of useful life as a pene
tration bomber. By proceeding with a 
$40 billion program to purchase 100 or 
more B-1 bombers, moreover, we are like
ly to siphon off funds needed for develop
ment of technology for the Stealth or 
other advanced penetration bombers. 

By the Department of Defense's own 
admission, the B-1 bomber may be able 
to penetrate Soviet defenses no better 
than B-52's. It makes no sense to me to 
invest huge sums in a new strategic bom
ber which cannot meet defense require
ments for more than a few years. It is 
small comfort to hear proponents advise 
that the B-1 will have a long afterlife 
as a conventional bomber. Why spend up 
to $400 million for such a plane when 
bombers which cost between $10 million 
and $30 million would do quite as well? 

This bill also recommends that we pro
ceed with another extremely expensive 
strategic weapons program-one which is 
equally limited in the number of years 
of enhanced defense capability it will 
purchase. 

On October 21, 1981, President Reagan 
announced that he would abandon Pres
ident Carter's proposal to deploy some 
200 MX mobile missiles in 4,600 shelters 
to be built in Nevada and Utah. Instead, 
the President proposed to construct 200 
missiles, of which 100 would be deployed 
during the next decade. The first group 
of missiles-between 38 and 50, would 
be placed in existing Titan and Minute
man silos. 

Would such missiles in hardened silos 
survive a pre-emptive strike? The de
bate rages. Some experts doubt whether 
the United sta·tes or Soviet missiles sys
tems would meet the expectations of pin
point accuracy claimed by their creators. 
One theory is that launching one of the 
missiles in "real life" through the mag
netic field over the North Pole will de
flect missiles from their targets, and thus 
that East-West tests to demonstrate ac
curacy do not count for much. Others 
claim that silos hardened to 5,000 pounds 
per squaire inch would adequately pro
tect missiles for the next decade. Re
ducing inaccuracies in bombing from 
6,000 to 300 feet took 10 years, they point 
out, and furtper reductions wlll prove 
extremely difficult. 

Other experts are not as quick to dis
miss the threat of Soviet missiles. In
telligence technicians increasingly tend 
to accept reports that pinpoint accuracy 
claimed for Soviet inertial guid'ance sys
tems are founded in fact. They suggest 
that we have no alternative to the Car
ter shell game proposal, unless we de
velop a feasibl.e airborne missiles launch 

system, or bury the missiles in deep silos 
on the south side of our western mesas. 

In fact, none of the proposed alterna
tives may work. Airborne and deep silo 
options have been rejected many times 
by the Pentagon. Hardening the silos 
may also prove futile. The Secretary of 
Defense has conceded that the advan
tages of hardening will be negated by 
improvements in Soviet missiles within 
7 years. 

Given these considerations, I believe 
we are ill advised to embark on this 
costly program. By pursuing this stopgap 
measure, we reveal the poverty of our 
strategic thinking on defense matters. 
We throw a great deal of money at an 
inadequate solution, and we deny re
sources UTgently required to develop new 
and more durable strategic answers to 
our defense crisis. We should instead 
provide oniy such funds as are needed 
to continue to development of the M'.X 
pending agreement on an effective and 
affordable bas:ng mode or limitations 
through a bilateral arms control treaty 
with the Soviet Union. 

My third central concern with this de
fense bill involves the question of readi
ness. Simply put, are our military forces 
equipped to protect our vital interests 
around the world under a wide variety of 
possible combat conditions? Can we sus
tain a "theater" campaign for a year, or 
even a month, without running danger
ously low on essential spare parts? Can 
our armed services handle our extremely 
sophisticated "big name" weapons eff ec
tively, avoiding numerous logistical prob
lems stemming from their complexity 
and special uses? Can we deploy a cred
ible force to defend our interests in the 
Persian Gulf or assist our friends in the 
Pacific? Could we do both simultane
ously? 

An unsettling amount of evidence in
dicates that we cannot do some of these 
things well and that some cannot be 
done at all. 

We are all familiar enough with the 
horror stories about chronic &hortages 
of spare parts and about inadequate 
budgets for training. We hear all too fre
quently of mechanical and performance 
problems with our newest generation of 
tanks and other tactical weapons. We 
have given in too often to the tempta
tion to develop new weapons too sophis
ticated and too complicated for use un
der conventional war conditions. We 
have reduced the effectiveness of several 
key weapons systems while plunging 
ahead with plans to spend heavily on the 
"weapons of the future." It is intoler
able that we must tear down new F-16's 
to obtain spare parts. It is unacceptable 
that we must tolerate breakdowns in the 
M-1 tank every 200 miles, that we must 
reduce the ammunition stocks of many 
military units to dangerously low levels, 
and that we ask our reserve forces to get 
along with worn-out equipment. It is 
intolerable that two-fifths of our ad
vanced fighter aircraft are often out of 
service at any given time, and that the 
world's largest military vessel-the 
Nimitz-travels the seas 2,000 men under 
complement. 

While we conjure up new ways to spend 
billions on the development and deploy-
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ment of strategic weapons, we have 
scrimped on money needed for training 
personnel assigned to critical duties in 
our defense network. Some of the sta
tistics concerning readiness are worri
some. The backlog in real property main
tenance and repair funding has expand
ed sharply from $2.32 billion in fiscal 
year 1978 to a projected $3.55 billion by 
the end of fiscal year 1982. Real prop
erty maintenance, as the appropriations 
committee has aptly noted, has been ne
glected for so long, and the backlog is 
accelerating at such a rate, that if de
finitive action is not realized this fiscal 
year, allocation of funds for repair and 
maintenance of these resources in the 
future may no longer prove cost eff ec
tive. 

In 1981, we spent as much on cost 
overruns for new systems-$4 billion-as 
we did for the Army's central supply and 
maintenance program. For the projected 
cost of $400 million for a single B-1 
bomber, we funded during fiscal year 
1981 three-fourths of the Army's real 
property maintenance program in the 
United States, or the Navy's flight train
ing program almost twice over. For the 
cost of four such proposed aircraft we 
ran the entire Marine Corps program in 
fiscal year 1981. 

We are too ready to commit our lim
ited resources to enormous new weapons 
systems, and far too reluctant to spend 
for the requirements of our armed serv
vices. 

Fourth among my chief concerns with 
this appropriation bill is the persistence 
of defense waste and fraud. 

I am deeply disturbed that our effort 
to increase our military strength has not 
been matched by a dramatic effort to cut 
waste, fraud and mismanagement in the 
defense budget. The waste and fraud 
amendment I offered would have elimi
nated just $200 million in waste from this 
bill, but it would have been an important 
first step. 

Defense contractors have too often 
been encouraged to bid low on contracts 
with every assurance that price increases 
would later be allowed. Our military 
establishment has compounded the prob
lem by "gold-plating," or inserting and 
paying for improvements after a con
tract has been awarded. Finally, there 
are simply too many instances in which 
contracts have been awarded without 
com.,..,etiti.ve bi.dding. Last year alone 37 
major weapons systems under contract 
to the Department of Defense produced 
$4.3 billion in cost overruns. This trans
lai;es J.nto a 29-percent rate of increase 
per weapon after deducting the rate of 
inflation. This must stop. 

Finally, and perhaps most important, I 
believe this bill fails to achieve the 
proper balance that must exist between 
conventional and nuclear forces. Theim
plications are troubling for our national 
defense requirements, and for prospects 
of successful arms controls talks with the 
Soviet Union. 

Can we project a credible conventional 
strategy in a war mercifully limi.ted at 
the outset to conventional forces or must 
we "go nuclear" to avoid the p~ssibility 
of the def eat of our armies in Europe or 
Korea, or the loss of vital interests in 

other parts of the world? Evidence sug
gests that a serious imbalance exists 
between the Soviet bloc's enormous 
conventional forces in Europe and those 
under NATO's command. In neglecting 
our conventional strength, we raise the 
danger that we might be forced to "go 
nuclear" almost immediately to meet 
Soviet invasion challenges in Europe. 

The President's effective and welcome 
speech on November 1, offered to forego 
deployment of 464 cruise missiles and 108 
of the next generation of Pershing 
medium range missiles in Europe if the 
Soviet Union would remove 550 SS-20's, 
SS-5's, and SS-4's from their European 
launch pads. The President's-offer marks 
a realistic inauguration to the Geneva 
arms talks which began this week. 

Many of our allies and certainly the 
Soviet Union will conclude that one fac
tor in the President's call for a substan
tial reduction in arms is his recog-nition 
that we cannot spend the enemy into 
sur:rnission. 

The $1.5 trilli.on 5-year defense plan 
he has proposed was to be financed by a 
vigorously expanding economy: We are 
tumbling into recession. The industrial 
base whi.ch he is asking to manufacture 
an enormous range of new strategic 
weapons may not be able to do so-and, 
if it does, it will to the detriment of much 
of the rest of our industrial base. The 
marginal value of each new strategic 
weapon added to our already bloated ar
senal of nuclear weapons and delivery 
systems is minimal. Worst of all, each 
new system we purchase for ourselves 
prompts an immediate and equal Soviet 
response, so that both superpowers opt 
for guns over serious domestic needs. 

Of course. we cannot weaken our mili
tary power in the frail hope that the So
viet leadership will join us in a snontane
ous move toward disarmament. Thts will 
not happen. We can, however, take steps 
to reduce the chance that we will raise 
the likelihood of nuclear war and under
m~ne our economv in the 'P'\ll'Suit of le
gitimate defense interests. 

Modernization of our conventional 
forces is one important step we must 
take. Research and development should 
be accelerated. Our existing fleet of B-52 
aircraft should be eouinoed with cru;se 
missiles if necessary until more advanced 
bomber technology, such as the Stealth, 
is available. The construction of lighter 
submarines equipped with highly accu
rate short- and medium-range missiles 
should be considered before launching a 
new generation of large, expensive, and 
possibly less effective boats. 

There are no easv answers, but we can 
and must dramatically improve the man
agement of the Defense budget. We must 
keep our defense outlays in line with our 
economic resources. We must fore go de
ployment of massive new strategic sys
tems until we have a more compelling 
justification than has been put forward 
until now. We must look again at our 
readiness problem!';. We must get a han
dle on these egregious cost ovel'runs. 
And finally, we must take a good hard 
look at the implications of accelerated 
defense spending on the prospect for our 
single most important task-the avoid
ance of a nuclear holocaust. 

We enter a winter of increasing dis
content about rising unemployment and 
a faltering economy, about valuable so
cial programs abandoned or eviscerated, 
about the insensitivity of our political in
stitutions to the Americans' fears of 
nuclear war. If production of the B-1 and 
deployment of \.he MX stand as hostages 
to a faulty assessment of our defense 
needs, the idea that we can spend the 
Soviets into second-class status reflects a 
misreading of history, A younger gener
ation is demonstrating in Europe against 
nuclear madness, and our counterparts 
will join them soon enough. It will not 
be enough to take shelter behind a trillion 
dollar defense program, or to explain 
later that in fueling the arms race we 
meant only to insure our safety. A sense 
of proportion must be demanded. There 
is no better place to begin than with the 
Defense appropriations bill now before 
us. 

Madam President, in conclusion, this 
bill presents the Senate with an impos
sible choice. There is no justification for 
spending $208 billion this year, and $1.5 
trillion over the next 5 years on national 
de.fense. We are misleading the American 
public if we pretend we can afford a de
fense buildup of this magnitude given 
the current Reagan administration eco
nomic policies. 

At the same time, the bill contains 
much which is essential to our national 
security and must be supported. 

It is my strong hope that the confer
ence with the House of Representatives, 
which has already passed a $196 billion 
Defense appropriations bill, will result in 
a bill which is affordable, and which is 
more responsive to the concerns I have 
raised on the issues of readiness, conven
tional and strategic balance, and Defense 
waste and fraud. While the Senate will 
pass a much larger Defense bill tonight, 
all of us know we must reach a dollar 
amount much closer to that of the House 
of Representatives. 

I hope the President joins the con
! erees of the two bodies in working to
ward a final Defense bill that answers 
the real military security needs of cur 
country-without seriously undermining 
the economic security of the Nation. It 
can be done so long as the Pentagon real
izes it, too, has an obligation to give the 
taxpayers their money's worth. It can be 
done with a realization that the basic 
and proven defense systems are often 
more valuable than the exotic and un
necessarily expensive ones. 

And last, it can be done when we real
ize that true security will come about for 
the United States-and the rest of the 
world-only when we have real, bilateral, 
nuclear arms reduction between the 
superpowers. I am convinced that virtu
ally all my colleagues-of both parties
agree on these basic points. 

Mr. BRADLEY. Madam President, I 
will vote in favor of the defense appro
priations bill because I believe America 
needs to improve its military posture. 
I am also concerned, however, that the 
mix of programs funded in this bill is 
neither the best nor the most efficient 
means to achieve that goal. 

Genuine improvements in military 
posture can be achieved only through a 
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sustained enhancement of our defense 
capability. This, in tum, requires a strat
egy for defense that serves our most im
portant foreign policy and national secu
rity objectives. 

This administration has yet to articu
late such a strategy for defense. Without 
that, how can Congress judge whether 
this bill's allocation of our defense re
sources adequately serves our Nation's 
security interests? 

To help the administration develop an 
effective defense policy, I offered an 
amendment that would have focused 
attention on the tough choices we must 
make in setting our defense priorities at 
a time of fierce internal competition for 
resources and fierce economic competi
tion from abroad. 

When our present alliances were 
formed, America did not need allies as 
much as they needed America. That 
situation has changed radically. Coun
tries that used to be economically and 
militarily dependent on us are now 
our keenest competitors in international 
markets. In view of this shift, we must 
reassess our roles in, and responsibilities 
for, the defense of Western EUrope, 
Northeast Asia, and the Near East. This 
reassessment should take place before we 
become committed to a particular set of 
defense programs and weapons systems. 

It is clear that the United States no 
longer has enough resources to def end 
independently all Western interests that 
will be threatened by Soviet power in 
the late 1980's and early 1990's. There
fore, we must concentrate improvements 
in our military capability. Either we 
must do more to help our allies deter 
Soviet attacks in Western Europe and 
Northeast Asia, or we must do more to 
defend friends and assets in the Near 
East. To do that, the United states, its 
NATO allies, and Japan must agree on 
a redistribution of responsibility for de
f ending our collective security interests 
in these regions. 

The United States has belatedly rec
ognized that we must give priority to 
securing a sustained flow of oil from the 
Persian Gulf to the industrialized de
mocracies. America has a comparative 
advantage in deterring Soviet aggression 
in this region and in defending Western 
interests there. For this reason, we 
should concentrate our military improve
ments in the Near East. This means al
locaiting a growing share of resources to 
the rapid deployment force which so far 
exists largely on paper only. It also 
means that Europe must contribute more 
to NATO, while Japan must assume a 
bigger role in Northeast Asia. In the 
absence of this redistribution of the col
lective defense burden, American forces 
will be spread dangerously thin. 

The administration has not conducted 
a sharply focused analysis, and this aip
propriation bill reflects the aJbsence of 
a coherent view of our vital interests 
and the factors most likely to threaten 
them in the coming decade. The bill 
funds additions to a hodge-podge of pro
grams, unduly fattening some while 
starving others. 

In particular, I am concerned a:bout 
the readiness of our general purpose 
forces. This bill does fund substantial 

additions to readiness accounts. That is 
good. But I have doubts that tho.se fund
ing levels will be maintained. This bill 
uses inflation assumptions whi'Ch, while 
more realistic than the President's, are 
still likely to seriously understate infla
tion in the defense sector. Nor do I be
lieve Congress will increase defense 
spending to accommodate inflation. 
Rather, the Defense Department will 
have to absorb inflation within existing 
budget levels. If ·the past is any guide, 
they will respond to funding shortfalls, 
not by making the tough decision to cut 
certain programs and shut down pro
duction lines, but by shortchanging the 
readiness of our general purpose forces. 

There already is a serious question 
about our forces' capacity for a timely, 
effective, and sustainable response to the 
most likely military threats. The reason 
is that we have historically underfunded 
essentials like spare parts, major over
hauls and oper~tion and maintenance 
activities. And we have subordinated 
readiness, mobility and sustainability to 
weapons procurement. 

This trend must be reversed. Accord
ingly, I supported several amendments 
that would have insured improvements 
in the readiness of each of our Armed 
Services. And I voted to pay for these 
improvements by transferring funds 
from the B-1 bomber program. While 
persuasive arguments have been made 
for this bomber, I believe readiness must 
be at the top of our list of priorities. 
Without readiness, deterrence is a sham. 

I also supported using funds from the 
B-1 program to accelerate development 
of our advanced technology bomber, the 
so-called Stealth. On the basis of exten
sive information which the Pentagon 
submitted to Congress, I have concluded 
that allocating more resources to Stealth 
will strengthen the U.S. strategic bomber 
program. The Stealth will be far more 
effective than the B-1 because its ad
vanced technologies will make it virtually 
undetectable ny radar and make Soviet 
air defense obsolete. 

In a world of infinite resources we 
might go forward with two bomber pro
grams. But in the real world, where re
sources are all too limited, there are 
large opportunity costs to pursuing both. 
The B-1 will cost between $20 and $40 
billion. Given these costs, a decision to 
develop the B-1 is likley to end up delay
ing the deployment of Stealth or deplet
ing the strength of our conventional 
forces. 

Because all these amendments were 
defeated, we are left with a bill that 
places excessive emphasis on strategic 
nuclear programs at the expense of im
proving our conventional forces. 

My concern with this bill's allocation 
of our defense resources is heightened by 
my concern for the well-being of our 
economy. Improving ·our military pos
ture over the long haul requires a sound 
economic base and good prospects for 
future growth. This is essential to an 
enduring public acceptance of the costs 
of a sustained defense buildup. Without 
a consensus for more defense spending, 
we will be :unable to a void the cycles of 

boom and bust that have impaired readi
ness and increased costs in the past. 

The amendment I introduced would 
have required the President to do four 
things: First, to anticipate the implica
tions of both low economic growth and 
high inflation for the administration's 
defense policies and programs; second, 
to consider what alternative economic 
strategies the administration would pur
sue if we have a protracted recession or 
rampant inflation; third, to identify the 
adjustments to our military strategies, 
programs, and requirements that would 
be needed if the economy continues to 
perform badly; and fourth, to report 
these findings to Congress by January 31, 
1982. 

My purpose in offering thts amend
ment was to insure that our economic 
policies will, in fact, allow us to finance 
the level of defense spending our na
tional security requires. I do not believe 
the administration's present policies will 
do that. When the President's budget is 
fully implemented in 1986, he will have 
cut taxes by over $750 billion, raised 
military spending by over $180 bilUon, 
and cut civilian programs by no more 
than $130 to $140 billion. Even if he 
gets all these civilian cuts, which is un
likely, they still are not large enough to 
do the job. This means some tough 
choices in the months ahead. If the 
budget is to be contained even at levels 
previously held unthinkable, defense will 
have to be cut, more revenue will have to 
be raised, or there will have to be s'Ome 
combination of cuts and tax increases. 

Our ability to make these choices 
wisely and to strike the right balance 
among competing economic and military 
claims will be greatly enhanced if we 
plan for them in advance. We should not 
indulge the dangerous illusion that we 
cannot afford the defense effort our se
curity requires. At the same time, we 
must adopt the economic policies that 
will permit us to finance defense without 
causing inflation to surge. 

I see little indication that we or the 
administration are willing to face up to 
these realities. We are planning for de
fense in an economic vacuum. And we 
have enacted fiscal and monetary policies 
that put our defense budget in jeopardy. 

Despite these and other reservations
ranging from the total size of the budget 
to its component parts-I will vote for 
the defense appropriation bill. For all its 
shortcomings it does compensate for past 
deficiencies in funding key programs. 
While I might prefer a slightly different 
resource allocation within the defense 
budget, it does spend dollars on many 
personnel and weapons systems which 
are essential to our national defense. 
There! ore, on balance, I must support the 
legislation and I am hopeful that when 
we take up the 1983 budget and 1982 de
fense authorization and appropriation 
bills we will adopt a more thorough and 
more comprehensive approach to our na
tional and economic security. 

Mr. STEVENS. Madam President, I 
ask for third reading. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 
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The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from 'New Mexico <Mr. Do
MENICI), the ·Senator from Arizona <Mr. 
GOLDWATER), the Senator from Califor
nia <Mr. HAYAKAWA), the Senator from 
New Mexico <Mr. SCHMITT), and the 
Senator from Wyoming <Mr. WALLOP) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New Mex
ico <Mr. DoMENICI) and the Senator 
from Wyoming <Mr. WALLOP) would 
each vote "yea." 

Mr. CRANSTON. I announce that the 
Senator from Delaware <Mr. BIDEN), the 
Senator from Arkansas <Mr. BUMPERS), 
the Senator from Arizona <Mr. DECoN
CINI), the Senator from Louisiana <Mr. 
JOHNSTON), the Senator from Michigan 
<Mr. RIEGLE), and the Senator from 
South Carolina <Mr. HOLLINGS) are nec
essarily absent. 

I further announce that, if present and 
voting, the Senator from Delaware <Mr. 
BIDEN), the Senator from Michigan <Mr. 
RIEGLE), and the Senator from Arizona 
<Mr. DECONCINI) would each vote "yea.'' 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish
ing to vote? 

The result was announced-yeas 84, 
nays 5, as follows: 

[Rollcall Vote No. 456 Leg.) 
YEAS-84 

Abdnor Ford 
Andrews Garn 
Armstrong Glenn 
Baker Gorton 
Baucus Gmc;sley 
Bentsen Ha.rt 
Boren Hatch 
Boschwitz Ha.wk~ns 
Bradley Heflin 
Burdick Heinz 
Byrd, Helms 

Harry F., Jr. Huddleston 
Byrd, Robert C. Humphrey 
Ca.nnon Inouye 
Cha.fee Jackson 
Chllea Jepsen 
Cocha'a.n Kiassebaum 
Cohen Kasten 
Crn.nston Kennedy 
D'Amato LaxaJ.t 
Danforth Leahy 
Denton Long 
Dixon Lugar 
Dodd Mathias 
Dole Matsunaga 
Duren berger Matttngly 
Eagleton McClure 
Ea.st Melcher 
Exon Metzenbaum 

NAYS-5 

Mitchell 
Moynihan 
Murloowski 
Nickles 
Nunn 
Pacltwood 
Percy 
Pressler 
Pryor 
Quayle 
Randolph 
Roth 
Rudman 
Sairoones 
Sa.sser 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Warner 
Wed.ck er 
Wllaiams 
Zorinsky 

Hatfield 
Levin 

Pell Tsongas 

Bid en 
Bumpers 
DeConcinl 
Domenici 

Proxmire 

NOT VOTING-11 
Goldwater 
Hayakawa 
Holl1ngs 
Johnston 

Riegle 
SclmUtt 
Wa.llop 

So the bill <H.R. 4995) was passed. 
Mr. STEVENS. Madam President, I 

move to reconsider the vote by which the 
bill was passed. 

Mr. TOWER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Madam President, 
I move that the Senate insist on its 
amendments and request a conference 
with the House of Representatives 
thereon and that the Chair be author
ized to appoint conferees on the part of 
the Senate. 

The motion was agreed to, and the 
Presiding Officer <Mrs. KASSEBAUM) ap
pointed Mr. STEVENS, Mr. WEICKER, Mr. 
GARN, Mr. MCCLURE, Mr. SCHMITT, Mr. 
ANDREWS, Mr. KASTEN, Mr. D'AMATO, Mr. 
RUDMAN, Mr. STENNIS, Mr. PROXMIRE, Mr. 
INOUYE, Mr. HOLLINGS, Mr. EAGLETON, Mr. 
CHILES, Mr. JOHNSTON, and Mr. HUDDLE
STON conferees on the part of the Senate. 

Mr. BAKER. Madam President, the 
Department of Defense appropriations 
bill was a difficult and lengthy considera
tion for the Senate. It occupied 5 days of 
the Senate's agenda, occupying over 40 
hours of floor time, including 26 rollcall 
votes and 47 amendments. 

The hardship involved in this bill is 
best known by the managers of the bill, 
the distinguished assistant majority 
leader Senator STEVENS, and the dis
tinguished senior Senator from Missis
sippi, Senator STENNIS. I wish to extend 
my appreciation and gratitude to both 
Senators for their tireless efforts this 
week. Senator HATFIELD, the distin
guished chairman of the Appropriations 
Committee, and Senator PROXMIRE, the 
distinguished ranking member, also 
contributed to the bill's passage, and 
they have my sincerest thanks as well. 

This was an emotional and compli
cated measure; I am indebted to all 
Senators for their cooperation. 

Mr. 1STEVENS. Madam President, I 
yield to the Senator from Texas. 

Mr. TOWER. Madam President, as the 
chairman of the authorizing committee 
for thi'S appi:iopriation bHl, I have rarely 
seen anything to equal in ·this body the 
skillful job the Senator from Alask:a has 
d'One in the management of this blll. He 
has been evenhanded and even tem
pered. He has tolerated my presence here 
and my concern. He ha'S done a splendid 
job. He has sustained in splendid fashion 
the policy of this administration of re
ih'abilitating the defense capability of the 
Uni:ted States of America. 

Not only do the Members of this body, 
but everyone in the country, owes him a 
great debt ·and I commend him and thank 
him. 

Mr. STEVENS. Madam President, I 
1'hank the Senator from Texas for that 
exaggeration. I do wish to say that the 
gentleman who is in the Chamber, the 
Senator from Mississippi , with whom 
botih the Senator from Texas and I have 
served our apprentices·hip, is the man 
who spent more time on this floor on de
fense matters, I think, than any other 
Senator in this decade, if not in this 
century. 

He has guided us well and he has been 
of sound and firm counsel. 

He is not only a firm friend, but a 
strong supporter. I think we are all in
debted to him for the long hours that 
he continues to put in on defense ma.t-

ters, and I am grateful to him for his 
support. 

Madam President, I yield to the Sen
ator from Oregon. 

Mr. HATFIELD. Madam President, I 
voted no on the defense appropr1'ations 
bill, hut I do not wan·t it to be reflective 
of my view concerning the managers of 
the bill or the chairman of the Armed 
Services Committee, because these gen
tlemen, Senator STEVENS, Senator STEN
NIS, and Senator TOWER, have all labored 
diligently in a direction pursuing a phi
losophy and a policy they deeply believe 
in, ·and I respect and admire their 
perseverence. 

I have been in the role of the adver
sary. I have been rol'led over every time, 
but at the same time I can rise at this 
momenrt and say that they are good ad
versaries and they are men of great 
patriotism and men ·of great principle. 

I just wish to pay my tribute to them 
in spite of the fact that I think the bill 
is wrong and I think their position is 
wrong, but 1'hey are indeed very out
standing Senators. 

Mr. STENNIS. Madam President, if 
the Senator will yield rto me briefly, I 
'thank him very much for the sentiment. 

I wish to highly commend the Senator 
from Texas, the Senator from Oregon, 
the chairman of our Appropriations 
Committee, the Senator from Alaska 
and others who contributed for the flne 
job that they have done. With the enor
mous massiveness of this bill, particularly 
this year with everything else upside 
down, it is an amazing thing that they 
have done here. They stayed with it and 
stayed on the merits. 

I count it a privilege to work with them 
and thank them very much. 

Mr. STEVENS. I thank the Senator. 
Mr. President, I wish to call the Sen

ate's aittention to the fact that we do 
have a relatively new staff in the Defense 
Committee headed by Dwight Dyer who 
is not a stranger to this Chamber. He 
and his staff, Susan Shekmar, Sean 
O'Keef e, Wayne Schroeder, Norma 
Perna, and .Mazie Mattson, have done 
an excellent job on this along with the 
minority staff, Fred Rhodes and Jane 
McMullan. 

But I do think they deserve a great 
deal of credit for the detailed work that 
has gone into this. 

I yield to the Senator from Calif ornla. 
Mr. CRANSTON. Madam President, I 

thank the Senator for yielding. 
Madam President, I join in the com

mendations that have been expressed. 
This has been a very dimcult bill. This 

has been a very difficult week. At the 
same time, I am deeply troubled by one 
aspect of the debate that we have en
gaged in this week. 

I am not being critical of those who 
have handled the bill or the leadership 
on either side of the aisle, and I am not 
critical of them in what I am about to 
say. 

I jotted on paper what I want to say 
because I want to choose my words 
carefully. 

During this week of debate the Senate 
descended into a rancorous partisanship 
on national defense issues, issues which 
have traditionally been debated and 
decided on their merits. 



December 4, 1981 CONGRESSIONAL RECORD-SENATE 29655 

Partisanship on economic and social 
issues where Senators have deep philo
sophical differences is understandable, 
but national defense is different. Every 
Senator wants America to have a strong 
national defense. When Senator~ have 
disagreed on how best to achieve a strong 
national defense, those disagreements 
have seldom, if ever, been partisan in this 
body. 

But for Democratic and Republican 
Senators alike to be proposing and vot
ing on defense issues consistently on the 
basis of party is a dangerous trend for 
the dignity of the Senate and for the 
security of our country. 

To allow the legislating of our de
fense program to degenerate into a par
tisan quarrel will inevitably weaken na
tional defense itself. 

I am not pointing the finger of blame 
at any Senators. The entire Senate, my
self included, has been caught up in a 
partisan atmosphere. 

To understand the genesis of that at
mosphere you have only to look at two 
developments: First, there is the new 
practice, begun 3 or 4 years ago, of in
troducing amendments intended only 
for use in political guerrilla warfare 
against Senators who are radical right
wing targets. 

Then came extremist organizations 
like NCPAC, distorting the true meaning 
of Senate votes and falsely accusing in
cumbent Senators of being opposed to a 
strong national defense. 

Senators see colleagues who they 
know-they know-are totally commit
ted to the best possible national defense 
assaulted by the big lie technique of 
charges of softness on national security. 
It is no wonder Senators have become 
angry a.nd partisan. It has been a parti
san and it has been an angry week, and 
we can blame the politics of rightwing 
campaign techniques. 

I would just like to suggest to my col
leagues that we reflect upon this, that 
we think about what is happening in 
this body. Again, the leadership on 
neither side of the aisle and the leader
ship handling this bill on neither side of 
the aisle has been responsible for what 
has occurred in this body. All of us to 
some degree are, and I just suggest we 
think about it, and we try to restore a 
commonality and an absence of parti
sanship on national defense issues that 
I fear is slloping through our fingers. 

Mr. BAKER. Madam President-
The PRESIDING OFFICER. The ma

jority leader. 
Mr. BAKER (continuing) . I cannot 

recall in my 15 years in the Senate a 
more partisan speech than that which I 
have just heard, and I regret it, for I dis
agree with virtuallv every word of it, a.nd 
I would not have expected it from the 
distinguished minority whip. 

We have negotiated in 5 days of de
bate, in 40 hours of deliberation, with 26 
rollcall votes, a historic piece of legisla
tion that may indeed set the tone and 
shape the form of the defense of this 
country for decades to come. It has been 
done with conscientious contribution of 
effort, of insight, of points of view and 
passion by Members on both sides. 
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But that, Madam President, is not par
tisanship. That, Madam President, is in 
the very best trad'itions o.f this body as a 
public forum for the determination and 
the formulation of the policies of this 
Nation. 

If, Madam President, the reference is 
to the fact that in most of those amend
ments the majority prevailed, then I ac
cept whatever blame the distinguished 
Senator from California may assign to 
me, for I have tried throughout my ten
ure here in these 10 months as majority 
leader to fashion Republicans into a 
functioning majority, a group that can 
work out their differences, that can com
promise, and can stand together and 
support our administration on important 
issues. I believe we ruwe done that and 
we have succeeded. 

But that is not partisanship. That is 
the responsibility to govern. That is the 
mandate of the majority. That is what 
we understood when the Democrats were 
in a majority, and that is what I urge 
that my friend from California under
stand now. 

Mr. HART. Madam President, I sup
ported this legislation. I did so because it 
is the primary function of the bill to fi
nance the national security intt;lrests of 
this country. 

I did so with great reluctance, how
ever, because of two issues. I think we 
have made a very, very serious mistake 
in going forward with a weapons system, 
the B-1 bomber, that was previously can
celed, and I think we further complicated 
one of the most complicated issues in our 
whole national security structure, and 
that is the issue of a new land-based 
ICBM or MX system. 

I do not think we clarified that. I think 
we made it more complicated, and I 
think both of those decisions will come 
back to haunt us. 

Finally, Madam President, let me just 
say as a veteran of the campaign of 1980 
at least part of what the Senator from 
California had to say here today is abso
lutely true. I know as a matter of con
firmed fact in the Armed Services Com
mittee of the U.S. Senate and on the floor 
of the U.S. Senate that votes were set up 
to be used against candidates in 1980. 

I think that is deplorable, and I think 
the Senator is right on target. The de
gree to which that practice carried over 
to this bill I cannot say, but I do know 
that votes that were absolutely phony 
as they could be on defense issues were 
used against me, and I voted in the na
tional security interests of this country 
when I cast those votes. 

So the Senator's argument on that 
score is well-founded. Whether he is 
right in terms of its carrying over on 
this particular piece of legislation I do 
not know. 

The PRESIDING OFFic,ER. The Sen
ator from Nevada is recognized. 

Mr. LAXALT. Madam President, I 
yield to the minority leader. 

Mr. ROBERT c. BYRD. I thank the 
Chair and I thank the distinguished ma
jority leader. 

Madam President, I want to compli
ment the managers of the bill that has 
just been enacted, Mr. STENNIS and Mr. 

STEVENS. They have performed admir
ably and with a high sense of dedica
tion and purpose. I personally commend 
and thank them 

I also, however, take this moment to 
make a few observations in conso
nance with the remarks of the able mi
nority whip, Mr. CRANSTON. 

The actions of the majority Republi
can party in the Senate over the last 2 
days on the Defense appropriations b111 
concern me that the program to rebuild 
America·s defenses is in danger of being 
stillborn. 

The early months of the present Con
gress witnessed a flood of rhetoric about 
how past Defense programs of the 1970's 
had been seriously underfunded, how the 
Soviets were outstripping us in every 
category. 

More was urgently needed virtually 
across the board-from beans to bullets 
to battleships to ballistic missiles and 
bombers. There was widespread biparti
san agreement with this proposition, and 
we believe a broad national consensus to 
support it. 

The first authorization bHl for defense 
was passed in May and overwhelm.ingly 
endorsed the administration's funding 
levels. 

We were concerned at that time that 
the necessary details of the programs
what kinds of strategic weapons systems, 
how large and what kind of Navy, what 
kind of a presence in the Persian Gulf, 
for instance-would be filled in in time. 
Now, it seems that we are being delivered 
a defense program which is not as ad
vertised. 

The strategic decisions-from early 
retirements of B-52's and Titan missiles, 
to def erring decisions on an MX basing 
mode, to an inadequate Stealth bomber 
program-are such as to lead one to be
lieve the window of vulnerability is being 
opened earlier and that the current stra
tegic program is fundamentally weak. It 
may well be weaker than the program 
proposed by the last administration. 

In conventional forces, the original 
administration budget submission has 
been scaled down. We are reducing our 
presence in the Persian Gulf, our Navy 
may now never reach an adequate size, 
we have crimped down the readiness of 
the armed services. We will even be 
withdrawing troops from Europe. 

It is unclear to me how this admini
stration can say it will only negotiate 
with the Soviets from a position of 
strength, and allow this inadequate de
fense bill to become law. 

We have attempted, by means of a 
series of amendments to bring this bill 
back up to a level closer to what the 
President originally proposed and the 
Congress endorsed in May. We have at
tempted to: 

Increase our ability to project forces 
into the Persian Gulf by adding four new 
KC-10 tanker aircraft. 

Maintain our naval forces at least at 
the level they were at last summer by 
insuring that enough money is available 
for Navy steaming hours. 

Insure the major new technological 
breakthroughs represented in the Stealth 
aircraft program become reality by 1n-
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MILITARY CONSTRUCTION 
APPROPRIATIONS, 1982 creasing the funding for that program 

up to the level recommended by the pro
gram managers. 

Reject the diminution in our Army and 
withdrawal of American troops from Eu
rope just at the moment that sensitive 
negotiations have begun with Soviets in 
Geneva. 

Add back the necessary money for 
various readiness functions, for example, 
ammunition, for the Army-at least 
closer to the level we endorsed last May. 

Adequately fund the B-52 program. 
All these amendments were rejected by 

the Republican majority in a display of 
complete partisanship. The Nation's de
fenses are being whipsawed by economic 
considerations rather than our sucurity 
needs. 

Our defense program is being made to 
pay for the mistakes of this administra
tion's economic program. We will con
tinue to try to reverse this trend and put 
into place a strong defense program 
which more adequately fills the national 
need. 

ORDER VITIATING CONSIDERATION 
OF S. 881 AND SUBSTITUTING H.R. 
4241 THEREFOR AT Tms TIME 
Mr. BAKER. Madam President, I 

ask unanimous consent that the previous 
order entered in respect to S. 881, the 
Small Business Act, be vitiated, and that 
the Chair lay before the Senate H.R. 
4241, the military construction appro
priations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAXALT. Madam President, I 
yield to the Senator from Oregon. 

HERBERT CLARK HOOVER DEPART
MENT OF COMMERCE BUILDING 
Mr. HATFIELD. Madam President, I 

ask unanimous consent that the military 
construction bill be temporarily laid 
aside in order to take up another bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Madam President, I 
ask unanimous consent that Calendar 
Order 395, a bill I have offered to desig
nate the Department of Commerce 
Building in Washington, the District of 
Columbia, as the Herbert Clark Hoover 
Department of Commerce Building be 
laid before the Senate. 

Mr. ROBERT C. BYRD. Madam Pres
ident, reserving the right to object, and 
I do not expect to object, can we be 
assured that there will be no amend
ments offered to this bill? 

Mr. HATFIELD. There are no amend
ments. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

'!he PRESIDING OFFICER. There 
bemg no objection, it is so ordered. The 
clerk will state the bill by title. 

The bill clerk read as follows: 
A blll (S. 657) to designate the Depart

ment o! Commerce Building in Washington 
the District o! Columbia, as the Herbert 
Clark Hoover Department o! Commerce 
Bu1lding. 

The Senate proceeded to consider the 
bill. 

Mr. HATFIELD. Madam President, 
this matter has been considered by the 
Senate committee. It is cosponsored by 
Senator CRANSTON of California, Senator 
HAYAKAWA, Senator MOYNIHAN from 
New York, Senator JEPSEN, Senator 
GRASSLEY from Iowa, Senator PACKWOOD 
and myself from Oregon. 

The Senate and the Congress gen
erally have taken time in our history to 
recognize the buildings of departments 
of our Government by naming them for 
people who have been most instrumental 
in giving them their greatest and finest 
and highest leadership. 

We .have designated the Department 
of Labor as the Frances Perkins Depart
ment of Labor Building. We have desig
nated the Health and Human Resources 
building as the Hubert Humphrey Build
ing. I think any objective historian will 
say that the man who developed the De
partment of Commerce in the history of 
this Nation more effectively than any 
other Secretary was Mr. Herbert Clark 
Hoover. 

In fact, one of the great tributes was 
that all during the Roosevelt admin
istration, and every administration up to 
Mr. Carter's, his portrait was still hung 
over the mantle of the Secretary of Com
merce's office, personal office, recognizing 
his great contribution. Only in the Carter 
administration was it removed. It has 
now been placed back in that position 
of honor. 

On this 107th anniversary of his birth, 
I am delighted to offer this bill and have 
this kind of sponsorship from the Sena
tors from the four States in which he 
lived. 

Madam President, I ask that the bill 
be adopted at this time. 

The PRESIDING OFFICER. The bill is 
open to amendment. If there be no 
amendment to be proposed, the question 
is on the engrossment and third reading 
of the bill. , 

The bill <S. 657) was ordered to be en
grossed for a third reading, read the 
third time, and passed, as follows: 

s. 657 
Be it enacted by the Senate and House 

of Representatives of the United States o/ 
America i-n Congress assembled, That the 
Department o! Commerce Building at 14th 
Street and Constitution Avenue Northwest 
in Washington, the District o! Columbia' 
shall hereafter be known and designated a~ 
the "Herbert Clark Hoover Department o! 
Commerce Building," Any reference in a law, 
map, regulation, document, record, or other 
paper o! the United States to that building 
shall be held to be a reference to the "Her
bert Clark Hoover Department of Commerce 
Building". 

Mr. HATFIELD. Madam President I 
move to reconsider the vote by which the 
bill was passed. 
. Mr. LAXAI.J. I move to lay that mo

tion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. HATFIELD. Madam President 

I wish to thank the Senator from Nevad~ 
for his courtesy in yielding. I also wis.h to 
thank the majority leader and the mi
nority leader for clearing the program 
for this action at this time and lift the 
3-day rule. 

The PRESIDING OFFICER. The 
clerk will state the military construction 
bill by title. 

The assistant legislative clerk read as 
follows: 

A b111 (H.R. 4241) making appropriations 
!or mmtary consi-ruction !or the De,artment 
o! Defense !or the fiscal year ending Sep
tember 30, 1982, and !or other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Appropriations with 
amendments. 

Mr. LAXALT. Madam President, I am 
pleased to bring before the Senate H.R. 
4241, the military construction appropri
ations bill for fiscal year 1982. This bill, 
as reported by the committee, has been 
carefully reviewed by the committee and 
conta'ns projects which we believe are 
necessary and justified for improved liv
ing and working conditions for our mili
tary personnel as well as for the 
improved readiness posture so vital to 
our national security. 

Madam President, as with most of the 
appropriations bllls this year, the mili
tary construction bill was amended in 
March and again in September. It is 
interesting to note that the $7 .3 billion 
request considered by the committee is 
$700 million below the administration's 
March budget. The committee has 
strongly supported these amendments, 
and the bill includes the changes which 
were requested. 

The bill now before the Senate recom
mends $7,287,756,000 for military con
struction and military family housing 
in fiscal year 1982. The bill as reported 
is $12.9 million under the President's 
amended request and is $400.2 million 
over the House allowance. 

Madam President, this bill contains an 
increase of $1.9 billion over the fiscal 
year 1981 appropriation. While this ap
pears to be a rather significant increase 
over last year's b;ll, it is important to 
note that the military construction pro
gram in the recent past has been used as 
a balancing tool by the Defense Depart
ment 1n their budget preparations. 

We must realize that witoout the 
facilities to house and feed our person
nel, and without proper facilities to 
maintain our weapons systems and 
equipment the Department of Defense 
would be in a very bad situation. The 
committee has discovered that in some 
locations these conditions already exist-
we must not let this continue. I believe 
that this bill is a step in the right direc
tion toward meeting the needs of the 
military construction program. 

Madam President, the bill as reported 
is within budgetary guidelines with re
gard to budget authority and outlays . 

Madam President, the report that ac
companies H.R. 4241, Senate Report 97-
271, has been available to our colleagues 
since November 13. The report contains 
the detail of the committee actions in
cluding a project listing bv location. I 
would, however, like to highlight a few 
areas which I believe are of significance. 

MX missile-The committee consid
ered an amended request of $30.3 million 
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for facilities to support the MX missHe 
system. Of this request, $19.3 million was 
for planning and design and $11 million 
for a so-called MX headquarters at 
Norton Air Force Base in California. The 
committee has recommended the Norton 
facility because even without the MX in 
the multiple protective mode <MPS> 
there is a crying need for administrative 
space to support functions at Norton. 
The remaining $19.3 million has not been 
included in the Senate bill because it is 
the committee's feeling that adequate 
funds already exist from a previous de
ferral for any planning and design re
quirements for MX during fiscal year 
1982. 

Middle East, Persian Gulf and Indian 
Ocean facilities-The committee has 
strongly endorsed, as did the Armed 
Services' Subcommittee on Military Con
struction, the administration's request 
for facilities to supoort the rapid deploy
ment force. Some $540.9 million is recom
mended for proiects in Oman, Kenya, 
Somalia, Diego Garcia, Laj es, and Egypt. 
The national security interests of the 
United States are directly involved with 
the flow of oil from these regions of the 
world, and the United States must have 
the ability to deploy forces rapidly to the 
areas if the resources are threatened. The 
facilities supported in this bill will help 
to make such a deployment feasible. 

Madam President, this bill also in
cludes some $305.2 million for projects 
to support the Guard and Reserve forces. 
This represents an increase of $69 mil
lion from the budget request, but sup
ports the committee position that the 
Guard and Reserve components play a 
vital role in the total force concept of our 
Armed Forces. The Guard and Reserve 
components have had enormous back
logs of deferred projects in the past, and 
this recommendation hopefully will help 
to reduce some of those requirements. 

The family housing account within 
this bill is recommended at $2.4 billion. 
This amount is not solely for new con
struction, but for the day-to-day opera
tion and maintenance of our family 
housing assets worldwide. This appro
priation is vitallv important to the qual
ity of life of military personnel who, at 
times, must reside in locations which 
certainly do not meet the standard of 
living which they should be entitled to. 
The committee has restored $115 million 
cut by the House from the family housing 
account. 

Madam President, the bill now before 
the Senate is considered by the commit
tee on a line-item basis. There are ap
proximately 1,000 individual projects 
which must be considered on their merit. 
As I said earlier, I believe that the rec
ommendation before the Senate is a good 
one and solidly justified. It would take 
us days to detail the projects; therefore, 
I would ask for the supoort of my col
leagues in passing this bill as reported. I 
will be pleased to answer any questions 
my colleagues may have on specific 
items. 

Madam President, that concludes my 
opening remarks. 

Madam President, I ask unanimous 
consent that the committee amendments 
be agreed to en bloc, and the bill, as thus 

amended, be regarded for the purpose of 
amendments as original text, provided 
that no point of order shall be con
sidered to have been waived by agree
ing to this request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments agreed to 
en bloc are as follows: 

On page 2, line 9, strike "$1,029,519,000", 
and insert "$942,081,000"; 

On page 2, line 11, strike "$137,550,000", 
and insert "$139,700,000"; 

On page 3, line 4, strike "$1,404,883,000", 
and insert "$1,473,953,000"; 

On page 3, line 6, strike "$92,500,000", and 
insert "$83,700,000"; 

On page 3, line 19, strike "$1,407,565,000", 
f!.nd insert "$1,670,426,000"; 

On page 3, line 21, strike "$93,000,000", and 
insert "$89,200,000"; 

On page 4, line 13, strike "$251,004,000", 
and insert "$338,315,000"; 

On page 5, line 11, strike "$385,000,000", 
and insert "$345,000,000"; 

On page 5, line 18, strike "$62,925,000", and 
insert "$67 ,658,000"; 

On page 6, llne 1, strike "$117,740,000", and 
insert "$105,140,000"; 

On page 6, line 8, strike "$59,277,000", and 
insert "$59,665,000"; 

On page 6, after line 6, insert the fol
lowing: 
MILITARY CONSTRUCTION, RESERVE COMPONENTS 

GENERALLY 

Fot construction, acquisition, expansion, 
rehabllitation, and conversion of f'lcilities 
for the training and administration cf the 
Reserve components of the Armed 1''orces, 
$470,000, to be allocated by the Secretary of 
Defense for t'he Army Reserve, and to re
main available until ·September 30, 1985. 

On page 7, line 16, strike "$2,223,117,000", 
and insert "$2,338,536,000"; 

On page 7, line 20, strike "$260,635,000", 
and insert "$261,344,000"; 

On page 7, line 22, strike "$1,814,371,000", 
and insert "$1,949,581,000"; 

On page 8, line 9, strike ": Provided/', 
through and including the end of line 12; 

On page 13, strike line 3, through and in
cluding line 21; 

On page 13, Une 22, strike "120", and insert 
"117"; 

On page 14, Une 4, strike "121", and insert 
"118"; 

On page 14, Une 11, strike "122", and insert 
"119"; 

On page 14, after line 22, Insert the 
following: 

SEC. 120. It ls the sense of the Congress that 
the administration should can on the perti
nent member nations of the North Atlantic 
Treaty Organization and on Japan to meet 
Ql' exceed their pledges for at least a 3 per 
centum real increase in defense spending in 
furtherance of increased unity, equitable 
sharing of our common defense burden, and 
ln.tema.tiona.l stab111ty. 

Mr. LAXALT. Madam President, at 
this time, I would like to express my 
thanks to the distinguished ranking 
minority member of the subcommittee, 
the gentleman from Tennessee <Mr. 
SAs'sER) for his assistance in the consid
eration of this bill. I am pleased to say 
that we have worked in close agreement 
throughout the time during which rec
ommendations on the bill have been 
made. In addition, I especially want to 
thank Senator SASSER for his assistance 
during the hearings held earlier this year 
on the bill. 

Madam President, I yield to the distin
guished ranking minority member of the 
subcommittee, Senator SASSER, for any 

comments he may wish to make on the 
bill as rePorted. 

Mr. SASSER. Madam President, I 
thank the distinguished chairman. 

Madam President, I rise in support of 
H.R. 4241, the military construction ap
propriation bill. I wish to commend the 
chairman of our subcommittee, the dis
tinguished Senator from Nevada <Mr. 
LAXALT) for the leadership that he has 
demonstrated throughout this year in 
our subcommittee, with regard to this 
bill. 

Ma.dam President, the military con
struction budget represents a relatively 
small percentage of the total Defense 
hndg~t. But it is an important part of 
the Defense butciget. For without the 
basic facilities and infrastrucJture, the 
Armed Forces cannot perform its mis
sion. 

The bill before us today is an historic 
bill. It represents one of the largest mil
itary construction budgets in history. 
But I would point out that the bill is still 
$12.9 million under the President's re
vised budget request. 

Among the most important aspects of 
this bill are the provisions relating to 
corn.;truction in the Middle East/Persian 
Gulf /Indian Ocean region in support of 
the Ranid Deployment Force. The com
mittee has provided $540.9 million, the 
full budget request, for these facilities in 
SUPPOrt of the RDF. 

Madam President, this Nation has as
sumed a major responsibility for preserv
ing the peace in this important region of 
the world. The funds in this bill will pro
vide for construction of facilities in 
Oman. Kenya, Somalia, Diego Garcia, 
Lajes, Ras Banas, and Egypt. These fa.
crntles will provide necessary forward 
bases in the event the RDF is ever de
ployed to this region. The existence of 
these facilities and the ability of the 
RDF to be deployed efficiently to this re
gion will be a deterrent to hostilities in 
the Middle East. 

Madam President, as the United States 
assumes new defense responsibilities such 
as construction of these facilities in the 
Middle East, it becomes increasingly im
portant that the costs associated with 
the common de.f ense be shared fairly and 
equitably by our allies. I am pleased that 
H.R. 4241 includes a general provision, 
section 120, which I drafted, which ex
presses the sense of Congress that eur 
allies should do a better job of providing 
additional financial resources to meet 
common defense commitments. 

It is my feeling that our allies should 
be asked to provide a more equitable 
share of the mutual defense burden in 
view of the need for budget austerity in 
the United States and the pledge by our 
NATO allies to provide for a 3-percent 
real increase in defense spending. In 9.d
dition, it should be noted that Japan 
alone would have contributed $2.4 billion 
more to the common defense if that na
tion had achieved a 3-percent real 
growth in defense spending in 1980. 

The United States has assumed the 
burden of providing forward bases in the 
Middle East/Persian Gulf/Indian Ocean 
region in an effort to maintain peace in 
that vital area of the world. In view of 
the heavy dependence by our allies on 
Middle East oll supplies, I believe our 
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allies should be providing additional fi
nancial resources for the common de
fense in Europe and the Pacific to com
pensate the United State~ for. t~e burden 
of constructing and mamtammg these 
facilities in the Middle East regio~. 

Madam President, I urge adoption of 
the military construction appropriation 
bill. 

Mr. LAXALT. I thank the Senator. 
Mr. JACKSON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator !rom Washington. 
UP AMENDMENT NO. 757 

Mr. JACKSON. Madam President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington {Mr. JAcK
soN), for himself and Mr. GORTON, propooes 
an unprinted amendment numbered 757. 

Mr. JACKSON. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 3, 11.ne 4, insert .the following: 

under M111tary Construction, Navy strike $1,-
473,953,000 and insert in lieu thereof $1,475,-
813,000. 

Mr. JACKSON. Madam President, the 
amendment I am offering provides ap
propriations to the Navy for the con
struction of five family service center 
projects at a total cost of $1,860,000. 

Family service centers a.re aimed e.t 
providing suppart in order to respond 
to the changing and increasing needs 
of NavY service members-needs which 
when unmet, have been shown to have 
a major negative impact on retention. 

'l'wenty years ago only 30 percent of 
military personnel were married. In to
day's NavY more than 55 percent of all 
personnel, and 80 percent of careerists 
are married. And the No. 1 reason mar
ried personnel leave the Navy is due to 
family problems. 

Navy studies show that a spouse's at
titude is a key factor in a member's deci
sion to reenlist and that Navy life is 
inherently hard on family life. 

Nearly half of Navy wives have report
ed difficulty in securing needed support 
services from the NavY. The reason for 
this difficulty at present is that existing 
services are inadequate in number as well 
as scattered. 

The Navy has inaugurated a program 
to broaden the range of services pro
vided. In recognition of the importance 
of this program, the Navy has dedicated 
some 6-00 people to execute the pro
gram at the local level. In order to per
form these functions in the most efficient 
manner, it is self-evident that the vari
ous services should be provided from a 
central location. The Navy's family serv
ice centers will provide services in one 
location. 

The Navy has conveyed to me the im
portance of this program and that every 
effort is being made to minimize con
struction costs by additions or altera-

tions of existing buildings. This is the 
case for three of the family service cen
ters located at Puget Sound Naval Ship
yard, Bremerton, Wash.; the Naval 
Training Center, Great Lakes, Ill., and 
Naval Station, Pearl Harbor, Hawaii 
with estimated costs of $400,000; $240,-
000, and $360,000, respectively. The other 
two family service centers are located at: 
Naval Training Center, Orlando, Fla., 
and Naval Air Station, Alameda, Calif., 
with estimated costs of $580,000 and 
$280,000 respectively. 

As a matter of fact, of the 22 sites that 
will have have a family service center in 
fiscal year 1982, only the 5 mentioned 
above require military construction. The 
remaining sites are able to use existing 
facilities to locate the various family 
service center components in one central 
location. 

This year's request is a modest start. 
I feel very strongly that we should sup
port this effort. · 

Madam President, this is in the au
thorization bill. It is in the budget. The 
committee was not able to act because 
the conference had not completed its 
work at the time they marked up the 
bill. I hope that the amendment will be 
agreed to. 

Mr. LAXALT. Madam President, I 
thank the distinguished Senator from 
Washington, Mr. JACKSON, for his 
amendment. We have discussed this 
amendment and understand the need for 
these family service centers. The com
mittee had not included the funds for 
the facilities at $1.86 million because 
they were not authorized by the Senate; 
however, the conferees on the military 
construction authorization bill have 
agreed to include the projects for fiscal 
year 1982. 

We have no objection to the amend
ment. 

Mr. JACKSON. I thank the Senator 
for his statement. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. SASSER. I have no objection, 
Madam President. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from Washington <Mr. 
JACKSON). 

The amendment (UP No. 757) was 
agreed to. 

Mr. LAXALT. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. JACKSON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 758 
{Purpose: To add $23,000,000 for the con

struction of an Airborne Warning and Con
trol System (AWACS) faiCility at Tinker 
Air Force Base, Oklahoma) 
Mr. NICKLES. Madam President, I 

send an amendment to the desk: and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator :from Oklahoma {Mr. NICK
LES), for himself and Mr. BOREN, proposes 
an unprinted· amendment numbered 758. 

Mr. NICKLES. Madam President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 3, line 19, strike out "$1,670,426-

000" and insert in lieu thereof $1,693,-
426,000". 

Mr. NICKLES. Madam President, to
day my colleague, Senator BOREN, and I 
are offering this amendment to reinstate 
$23 miliion to construct an AW AC'S alert 
facility 1:1.t Tinker Air Force Base in Ok
lahoma. This project was requested by 
President Reagan and is included in the 
military construction appropriation bill 
as passed by the House of Representa
tives. 

It is unnecessary for me to spend time 
informing my colleagues of the impor
tance of the airborne warning and com
mand aircraft. We are more than well 
aware of its supersophisticated computer 
systems capability in coverage of all air 
activity within its zone of coverage. I am 
proud th3.t the AW AOS program is as
signed to Tinker Air Force Base in Okla
homa. 

Since the program is relatively young, 
it is taking time to provide the necessary 
support system for the aircraft and 
crews. At present, there is no facility for 
AW ACS crews while on alert. These 
crews must stay by their telephones at 
home and drive to the base when sum
moned. This appropriation will allow the 
construction of living quarters, briefing 
room, and offices. 

An additional 10,000 square feet of 
aircraft maintenance is also included in 
this funding. All AWACS are maintained 
at Tinker Air Force Base regardless of 
deployment throughout the world. These 
airplanes return from NATO countries 
and Saudi Arabia for routine mainte
nance and overhaul. 

One of the most important reasons 
for this amendment is to provide better 
protection for these aircraft which cost 
$125 million each. At this moment, these 
planes are parked wing tip to wing tip 
which makes them extremely vulnerable. 
A parking apron to allow the spreading 
out of the E~3A aircraft will be con
structed if this funding is approved. 

Madam President, I have a letter 
from Gen. Lew Allen, Jr., Chief of Staff 
of the U.S. Air Force, further corrobo
rating the need for this amendment 
which I would like to read at this time. 

Dear Sena tor NICKLES: On behalf of the 
Department of the Air Force, I a.pprecia.te 
and support your efforts to restore funding 
in the FY 82 Military Construction Appro
priations B111 for the AWACS alert fac111ty 
at Tinker Air Force Base. 

This project, which has been authorized 
by both Houses and funded by the House of 
Representatives, w111 permit the Air Force to 
maintain an alert posture with these ex
tremely important resources similar to that 
now maintained by our bomber forces within 
the Strategic Air Command. This wm en
hance both the survivab111ty and the re
sponsiveness of the AWACS aircraft. 

I am mindful of the fact that the Senate 
Appropriaitions Committee deferred, without 
prejudice, funding of the project pending 
clarification concerning the shortage of 
AWACS crews. If funded now, the projected 
completion date for the facllity 1s March, 
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1984. At that tlme, Air Force training pro
grams wm have produced sufficient ground, 
filght, and mission crews to sa-tlsfy our op
erational and alert commitments. For this 
reason, I consider it essential that the project 
be funded in the FY 82 program. 

Sincerely, 
LEW ALLEN, Jr., 

General, USAF Chief of Staf/. 

For these reasons, Madam President, 
Mr. BOREN and I bring this amendment 
to the floor and ask for the support of 
our colleagues. 

Mr. BOREN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. BOREN. Madam President, I rise 

to support the amendment offered by my 
colleague from Oklahoma and myself re
storing funds for the E-3A alert facility 
at Tinker Air Force Base in Oklahoma 
City. AE you know, the funds for this fa
cility are included in the House version 
of the bill, and placing them in the Sen
ate version will insure that this needed 
facility will be constructed. 

The prime concern of the Air Force in 
this matter is the ability to PTOVide a 
survivable command and control facil
ity during wartime conditions. As stated 
in the military construction project re
port, this will be satisfied by having 
AW ACS aircraft and crews standing a 
strategic air command type of alert. This 
facility, which includes a parking apron 
for 12 AW ACS aircraft and 7 crews will 
suipport a sustained aJert posture. 

In addition, Madam President, it is 
vitally important that the AW ACS air
craft, in which we have a great deal of 
investment, can be so deployed so as to 
minimize possible damage from strong 
adverse weather conditions which some
times occur in Oklahoma. 

Madam President, it is my understand
ing that the committee did not question 
the need for this project, but was con
cerned about the capability of the Air 
Force to maintain an alert posture in 
the face of a shortage of AWACS crews. 
It is true that the optimum ratio would 
be two crews for each aircraft and that 
at the moment the Air Force is somewhat 
short of filling that ratio. But I believe 
that Air Force goals in training will be 
met and that even allowing for attri
tion there will be sufficient crews to 
satisfy commitments. 

Finally, Madam President, I want to 
commend my friend and colleague from 
Oklahoma, Senator NICKLES, for his dili
gent efforts on behalf of this project. 
His efforts have been instrumental in 
bringing recognition to the vital need 
for this project. 

I join with him in urging the adoption 
of this amendment. 

Mr. LAXALT. Madam President, the 
distinguished Senators from Oklahoma, 
both Mr. NICKLES and Mr. BOREN, have 
spoken to me several times about this 
amendment. 

The committee had deferred this proj
ect for an A WACS alert facility at Tinker 
Air Force Base without prejudice. The 
action was taken because of concern over 
crew manning levels. In our report we 
asked the Air Force to report to us as 
soon as possible concerning the situation. 

We have received information that 

clarifies the committee's concerns and 
gives solid justification for this $23 mil
lion facility. 

We believe the project is valid and sup
port the Senator's amendment. 

The PRESIDING OF'FICER. The ques
tion is on agreeing to the amendment of 
the Senator from Oklahoma <Mr. NICK
LES). 

The amendment <UP No. 758) was 
agreed to. 

Mr. LAXALT. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. BOREN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HART. Madam President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. ROBERT c. BYRD. Madam Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 7 59 

(Purpose: To add $3,400,000 tor construction 
of a Naval and Marine Reserve Center at 
Wheeling, West Virginia) 
Mr. ROBERT C. BYRD. Madam Presi

dent, I send an amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. Ros
ERT C. BYRD) proposes an unprinted amend
ment numbered 759: 

On page 6, line 16, strike "$36,000,000" and 
insert in lieu thereof "$39,400,000". 

Mr. ROBERT C. BYRD. Madam Pres
ident, my amendment would add $3,-
400,000 for construction of a new Naval 
and Marine Corps Reserve Center at 
Wheeling, W. Va. The present facility 
was built in 1947 and is in very poor 
structural, mechanical, and electrical 
condition. Shifting soil conditions have 
caused severe settlement cracks and 
separation of some walls. The exis:ting 
Reserve center is not structurally or 
spatially adequate to meet the training 
needs of the nearly full complement of 
182 Navy and Marine reservists who 
train there. Even if expensive repairs 
were made to the existing structure, 
there is no assurance that further settle
ment damage Will not occur. Further
more, these repairs would simply im
prove a facility on a 2.6-acre site which 
is too small to accommodate the number 
of resocvists who must train there with 
the·r equipment. 

Madam President, my amendment 
would provide funds to build a new 25,000 
square foot Reserve center. This project 
was recently approved by the conferees 
on the 1982 military construction au
thorization bill. This new center would 
include an assembly hall, conference 
room, classrooms, library, garage, offices, 
bathrooms, and adequate park'..ng space 
for the reservists assigned there. 

Madam President, because of the de
plorable condition of the existing facility 

and because there is no nearby Reserve 
center which can serve the needs of the 
Navy and MarJne Reserve units, I urge 
my colleagues to support my amendment. 

Mr. LAXALT. Madam President, the 
distingu:shed minority leader has dis
cussed this amendment with me, and we 
understand this Navy and Marine Corps 
Center at Wheeling, W. Va., has been 
included in the projects agreed to by the 
conferees on the military construction 
authorization bill. It is not a part of the 
House bill on military construction ap
propriations. 

We will accept the amendment and 
take it to conference with the House. 

Mr. ROBERT c. BYRD. Madam Presi
dent, I thank the distingu '.shed manager 
of the bill, and I also thank the distin
guished Senator from Tennessee <Mr. 
SASSER) , the minority manager of the 
bill. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment <UP No. 759) was 
agreed to. 

Mr. ROBERT C. BYRD. Madam Pres
ident, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. LAXALT. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LAXALT. Madam President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LAXALT. Madam President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONSOLIDATED SPACE OPERATIONS CENTER 

Mr. LAXALT. Madain President, on 
page 26 of our report on the military con
struction appropriations bill for fiscal 
year 1982, the committee had included 
report language concerning the consoli
dated space operations center <CSOC). 
This language was inserted at the request 
of Senator ScHMITT because of concerns 
he raised over the Air Force's planning 
process for this proposed facility. 

The language states "that none of the 
planning and design funds targeted for 
this center be used for site specific de
sign." 

Madam President, at this point, I 
would like to clarify the committee's in
tent on this language. 

The General Accounting Office is pres
ently doing an investigative study into 
the site selection process for this pro
posed facility. The GAO report is ex
pected to be accomplished on or about 
January 31, 1982. It is the intent of the 
Subcommittee on Military Construction, 
of which I am chairman, to review the 
GAO findings. 

Madam President, the estimated design 
funds to be expended on this facility 
during fiscal year 1982 are about $7 mil
lion. The committee also understands 
that funding for the facility will be in
cluded in the Air Force budget request 
for fiscal year 1983 military construction 
appropriations. This is a project which I 
believe will be of vital importance to our 
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national security interests; however, it 
is also a very costly venture which must 
be carefully considered. 

Let me state for the record, it is not 
the committee's intent to stop this proj
ect through the report language included. 
We expect that through the GAO report 
and committee hearings the facts and 
justification for CSOC and its site selec
tion will be fully clarified. It is the com
mittee's intent to complete all actions on 
this matter within 60 days after the GAO 
report is presented to the committee. 

Mr. HART. Madam President, will the 
Senator from Nevada Yield for a ques
tion? 

Mr. LAXALT. I am happy to yield. 
Mr. HART. Is it the intent of this bill 

to allow CBOC design work to continue 
at the site ohosen by the Air Force, Colo
rado Springs, after a 60-day period has 
ela.psed following release of the GAO re
port? 

Mr. LAXALT. Yes, it certainly is. 
Mr. HART. I thank the Senator. 
Madam President, permit me to thank 

my able and distinguished colleague, the 
Senator from Nevada, as well as my col
league, the Senator from Tennessee, for 
recognizing the very vital importance of 
the consolidated space operations center. 

The history of debate on this issue has 
always been characterized by strong bi
partisanship, and I would just like to 
reiterate my support for the concept of 
a consolidated space operation, and for 
the diligent efforts put forth •by the U.S. 
Air Force 'Oil this project. 

There is no question that the United 
States needs a consolida:ted space cen
ter. As the Secretary of the Air Force, 
Vernon Orr, pointed out in a March 17 
letter to the distinguished chairman of 
the Senate Armed Services Committee, 
the planned CSOC facility will encom
pass two major and vital mission ele
men'ts for the Air Force: satellite con
trol, and all Department of Defense 
Space Shuttle operations. Indeed, the 
consolidation of these 'Operations into a 
single facility is an important step, as 
space becomes more and more crucial to 
our nalt!i.onal security. Moreover, the need 
to move forward rapidly and forcefully 
with this operation cannot be overstated; 
we cannot allow ourselves to be placed 
in a position of inferiority in space op
erations. 

Of course, Madam President as would 
occur with virtually any ~vernment 
facility of this size, CSOC has been a de
sirable facility for citizens and their rep
resentatives from many areas of the 
country. The Air Force was most cer
tainly aware of the competition among 
Members of Congress, for instance when 
it undertook its study of 12 potential lo
cations for CSOC. The study, requested 
by the able chairman of the Budget Com
mittee and monitored by the good friend 
and appointee of the President, Secre
tary Orr, concluded decisively that the 
best location for the facility would be 
near Peterson Air Force Base at Colorado 
Springs, Colo. As Secretary Orr noted in 
his letter to Senator TOWER on March 17: 

Peterson Air Force Base was selected be
cause or its unique operational advantages 
which accrue !rom proximity to related ac
tivities, 1.e., the Space De!ense Operations 
Center (SPADOC) activities or the North 

American Air Defense Command at the USAF 
Cheyenne Moun ta.in Complex, the Aerospace 
Data. Fac111ty at Buckley Air Guard Base in 
Denver, the supporting contractors located 
in the Colorado Springs area, and the area's 
academic assets. 

I should add that Secretary Orr's de.:. 
cision was characterized as "final" in 
that letter, leading to the awarding of 
contracts for design work on the space 
center. In fact, Madam President, the 
final design contract work on the site
specific location of CSOC was to begin 
just this week, on December 1. 

Thus, it is extremely commendable of 
my colleagues today to reaffirm the im
portance of csoc to our national secu
rity, and to reaffirm the value of the 
Peterson Air Force Base location for the 
facility. I Join them in their whole
hearted support for it. 

Madam President, I ask unanimous 
consent that the full text of Secretary 
Orr's letter of March 17 to Chairman 
TOWER be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE AIR FORCE, 
Washington, D.C. 

Hon. JoHN G. TOWER, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAmMAN: This ls to inform you 
and other interested Members of Congress o! 
my final decision to locate the Consolidated 
Space Operations Center (CSOC) near Peter
son Air Force ~ase, Colorado Springs, Colo
rado. 

The CSOC wlll encompass two major mis
sion elements: satellite control and Depart
ment or Defense Space Shuttle. operations. 
The Satellite Operations Complex wlll per
!orm communications, command, and con
trol service functions !or orbiting spacecraft. 
The CSOC will enhance the USAF's opera
tional ca.pa.b111ty for satelUte control, and by 
providing a second node in the satellite con
trol network, increase the survlva.blllty of 
this important function. The CSOC wlll also 
perform as the Shuttle Operations and Plan
ning Complex (SOPC), conducting Depart
ment or Defense Shuttle flight planning, 
readiness, and control functions. In this ca
pacity, the csoc wm provide direct mission 
authority over Department of Defense Shut
tle missions, respond to national priorities, 
and protect national security data. 

The Colorado Springs area was identified 
as the preferred site out of twelve potential 
locations, with Kirtland Air Force Base, New 
Mexico, and Malmstrom Air Force Base, Mon
tana., considered as final, alternate locations. 
All three locations meet the basic geographic, 
environmental, support, and resource siting 
criteria.. However, Peterson Air Force Base 
was selected because of its unique opera
tional advantages which accrue !rom prox
imity to related activities, 1.e., the Space De
!ense Operations Center (SPADOC) activities 
o! the North American Air De!ense Command 
at the USAF Cheyenne Mountain Complex, 
the Aerospace Data Fac111ty at Buckley Air 
Guard Base in Denver, the supporting con
tractors located in the Colorado Springs area, 
and the area's academic assets. Proximate lo
cation or CSOC and SPADOC will provide a 
foundation !or significant, long-term opera
tional eftlciencies stemming !rom convenient, 
face-to-race planning as well as shared sup
port assets. In this regard, SPADOC will be 
able to provide the CSOC with a link into 
the existing space surveillance and warning 
structure. The proximate siting or these two 
!unctions also offers flexibility to accommo
date !uture, un!olding de!ense missions in 
the medium or space. 

The Final Environmental Impact State
ment was filed on February 13, 1981, with the 
Environmental Protection Agency. It con
cluded that the CSOC would cause no slg
nlfl.cant, adverse environmental impact at 
any or the final three candidate locations. 

The CSOC will require a new technical 
!ac111ty totaling about 370,000 square !eet, as 
well as a.bout 100,000 square feet of support 
facll1ties. We expect construction to begin 
in Fiscal Year 1983. The total construction 
cost ls currently estimated at a.bout $150 
mllllon. The facmty wm be constructed on 
land acquired from the State of Colorado 
located approximately ten miles east or 
Peterson Air Force Base. When !ully opera
tional, the fac111ty wm be manned by ap
proximately 1800 personnel, consisting of 
about one-third mmtary and the remaining 
two-thirds a mixture o! Department or the 
Air Force civ111a.n and contractor personnel. 
Manning estimates a.re being refined through 
manpower studies now in progress. 

It we can be of any !urther assistance in 
this matter, please let us know. 

Sincerely, 
VERN ORR, 

Secretary of the Air Force. 

Mr. LEVIN. Madam President, as a 
member of the Committee on Armed 
Services, I wish to discuss a matter of 
mutual concern with the distinguished 
chairman of the Military Construction 
Appropriations Subcommittee-the level 
and the quality of medical care provided 
our military personnel and their families 
and how this affects recruitment and re
tention ?f the All-Volunteer Force, and 
the abihty of our Armed Forces to ac
complish their mission. 

I know my colleague from Nevada, who 
has important military installations in 
his own State and much experience 
studying na t ional security issues, shares 
my concerns that inadequate military 
health care facilities and services in
crease the recruiting and retention prob
lems of the Armed Forces, to say nothing 
of the undue hardships they cause our 
servicemen and servicewomen and their 
dependents. 

Would the chairman agree with me 
that this is a serious concern and one 
which has a direct impact on the capa
bilities of our Armed Forces themselves 
and on the "quality of life" of our mili
tary personnel and their families, and 
thus on their willingness to continue to 
serve in the All-Volunteer Forces? 

Mr. LAXALT. Yes; I agree, and this 
committee attempts to take every oppor
tunity to consider justified military con
struction projects which contribute to 
keeping our military personnel healthy 
and to the quality of Uf e of our military 
personnel and their families. 

Mr. LEVIN. In that regard, does the 
chairman agree that investment of tax
payer dollars for the construction of 
needed and justified military health 
facilities such as clinics, probably pays 
for itself many times in saving the tax
payers from the need to increase spend
in1g tio replace military capaJbilities lost 
due to health problems and for recruit
ment and retention of military person
nel? 

Mr. LAXALT. I agree. 
Mr. LEVIN. With the chairman's in

dulgence, I now would like to discuss 
with him the recent and severe degrada
tion in the provision of health services to 
military personnel and their families in 
the Detroit/Warren, Mich., area ca.used 
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by the closing of another Federal health 
facility in the region. 

The unexpected closing of this Fed
eral clinic is expected to cause the cur
rent workload at the Army health clinic 
at the Selfridge Air National Guard 
Base, Mt. Clemens, Mich.-already an 
inadequate, understaffed, overcrowded, 
and outdated facility-to more than 
double. An increase in patient visits of 
1,370 monthly to the clinic is expected. 

This increase will cause further hard
ships on the thousands of active duty 
personnel from all five services, and their 
families, and still more retired military 
and their dependents, who now must rely 
on the Selfridge clinic for health 
services. 

To give my colleagues a sense of the 
problems experienced by these individ
uals in their attempts to obtain health 
care to which they are properly entitled, 
let me point out that the Army clinic 
at Selfridge is located in a building con
structed in 1927-54 years ago-as one 
of the first military hospitals. Selfridge 
has grown considerably since those early 
days, and now has more than 40 sep
arate commands, active and reserve, 
from all the services. These include the 
Air National Guard's 191st Fighter In
terceptor Group, which stands daily, 24-
hour ''strip alert" as part of the air de
fense of the United States. Selfridge also 
is the location of more than 1,000 family 
quarters, most occupied by military per
sonnel of the Army's tank automotive 
command <TACOM) in nearby Warren, 
Mich. TA COM is responsible for the de
velopment, procurement, deployment, 
and maintenance of our armored and 
mechanized forces, the combat backbone 
of our Army. Thus, the present Army 
health clinic plays an important role in 
supporting units charged with major 
military responsibilities. Yet the expan
sion of Selfridge, and time, have taken 
their toH and the !)·resent Army c'1inic 
clearly is incapable of providing ade
quate health care. 

The Army is aware of the recent ex
acerbation of the problems at its Self
ridge clinic, and the possibility of solving 
them through the construction of a new 
facility, perhaps with operation of the 
facility funded on a "joint service" basis. 
However, the recent worsening of the 
problems occurred after planning for the 
fiscal 1983 military construction program 
was almost complete, and I would ex
pect a new clinic for Selfridge will not 
be in the Army program to be submitted 
to Congress next month. 

I believe it would be helpful if the 
Congress could give some guidance to 
the Army about the need to consider 
solutions to the health care dilemma at 
Selfridge as soon as possible, and about 
the need to prepare whatever documen
tation and designs are necessary for the 
subcommittee to consider the possible 
addition of funding for the clinic to the 
fiscal 1983 program, and I would hope 
the distinguished subcommittee chair
man would agree. 

Mr. LAXALT. I would, Madam Presi
dent. 

Mr. LEVIN. It is my understanding 
that the Army receives funds each year 

for architect and engineer work re
quired to support its military construc
tion program. I would like to ask the 
chairman whether the study, planning, 
and design of a new health clinic at 
Selfridge would be an appropriate use 
of some of these funds during the next 
few months to support possible commit
tee consideration of such a project dul'
ing deliberations on the fiscal 1983 mili
tary construction program? 

Mr. LAXALT. It would. 
Mr. LEVIN. Madam President, would 

the chairman agree that such study and 
design activities for a new clinic at Self
ridge would be helpful to his subcom
mittee in its consideration of the fiscal 
1983 military construction program, and 
that the Army should initiate such 
activities? 

Mr. LAXALT. Yes; and the planning 
and design of this facility at a 35-percent 
design level is necessary for the commit
tee to give serious consideration to the 
project. 

Mr. LEVIN. I thank the distinguished 
subcommittee chairman, Ma.dam Presi
dent. 

Mr. LAXALT. Madam President, I ask 
unanimous consent to have printed in the 
RECORD at this point some revisions to the 
chart entitled, "Comparative Statement 
of New Budget (Obligational) Author
ity," which is located on page 4 of Sen
ate report 97-271 which is the report to 
accompany the bill now before the Sen
ate, the military construction appropria
tions bill. It has come to my attention 
that in the printing of the report, some 
numbers were inadvertently left uncor
rected after the full committee action. 
These numbers are only comparisons and 
do not change any portion of the bill. 
This is a technical change. 

There be~ng no objecti.on, the material 
was ordered to be printed in the RECORD, 
as follows: 

On page 4 of the Senate report 97-271, re
place columns 7, 8, and 9 with following: 

1981 appropriation 

(7) 

+S55, 847, ooo 
+682, 818, 000 
+733, 201, 000 
+76, 315, 000 

Budget estimate 

(8) 

+$41, 981, 000 
-3, 847, 000 

-38, 974, 000 
-15, 785, 000 

House allowance 

(9) 

-$87, 438, 000 
+69, 070, 000 

-t 262, 861, 000 
-t 87, 311, 000 

• --··+ss: iioo: iiiiii- -- -- ·::40; iiiiii; iiaii· ---- -- ·::40: ooo: iiiiii-
+25, 389, ooo +20, 658, ooo +4, 733, 010 + 15, 440, 000 + 16, 040, 000 -12, 600, 000 
+16, 465, 000 420, 665, 000 +338, 000 
+3, 000, 000 +9, 600, 000 ---------------- ----

+15, 800, 000 +2, 700,000 ----- --------------
-3, 272, 000 +470, 000 +470, 000 

~--~~~~--~~~~-~~-

+1, 716, 003, 000 +13, 508, 000 +284, 795, 000 

+228, 705, 000 -26, 360, 000 + 115, 419, 000 

(-~2~~~2~gg~ :::::::::::::::::::::::::::::::::::::: 
+225, 873, 000 -26, 360, 000 +115, 419, 000 

+2, 000, 000 -------------------- ------------------

+1, 943, 876, 000 -12, 852, 000 +400, 214, 000 
+1, 943, 876; 000 -12, 852, 000 .J..400, 214, 000 

<+2, 000, 000) --------------------------------------
<+l, 941, 876, 000) (-12, 852, 000) <+400, 214, 000) 

Mr. LAXALT. I think we can move to 
third reading, Madam President. 

The PRESIDING OFFICER. Are there 
further amendments to be proposed? 
There being no further amendments to 
be proposed, the question is on the en-

grossment of the amendments and the 
third reading of the bill. 

Tha amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

So the bill <H.R. 4241) was passed. 
Mr. HART. Madam President, I move 

to reconsider the vote by which the bill 
passed. 

Mr. LAXALT. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LAXALT. Madam President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make any 
technical and clerical corrections in the 
engrossment of the Senate amendments 
to H.R. 4241. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAXALT. Madam President, I 
move that the Senate insist on its amend
ments and request a conference with the 
House of Representatives thereon, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer <Mrs. KASSEBAUM) ap
pointed Mr. LAXALT, Mr. GARN, Mr. MAT
TINGLY, Mr. HATFIELD, Mr. SASSER, Mr. 
INOUYE, and Mr. PROXMIRE conferees on 
the part of the Senate. 

Mr. LAXALT. Madam President, I 
should like to thank my staff, Rick 
Pierce, and cerainly, my distinguished 
colleague from the State of Tennessee 
(Mr. SASSER) and his staff, Mike Walker, 
for helping us expedite what probably is 
the record processing of an appropria
tion bill in the Senate Chamber. 

FISCAL NOTES AND FEDERALISM 
Mr. SASSER. Madam President, dur

ing this time of budget austerity, it is 
imoerative that we have truth in budget
ing. My fiscal note legislation, S. 43 pro
vides for a process of full and fair infor
mation about how changes in the Federal 
budget will affect the finances of State 
and local governments throughout the 
country. 

In the last Budget Reconciliation Act, 
Federal aid to State and local govern
ments was reduced by some $12 bill1on 
and many, many State and local govern
ments have had a difficult time in getting 
complete information as to how these 
budget changes affect their finances, S. 
43 would remedy that defect in our 
budget process. 

I am gratified that this legislation has 
received approval by the Governmental 
Affairs Commlttee and is now pending on 
the Senate Calendar. I also commend the 
efforts of Congressman ZEFERETTI to 
move the companion bill, H.R. 1465, 
through the House of Representatives 
where it may be acted on by next week. 

For the benefit of my colleagues I ask 
unanimous consent that a sheet present
ing summary information on S. 43 be 
printed in the RECORD. 

There being no objection, the inf or-
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mation was ordered to be printed in the 
RECORD, as follows: 
SUMMARY INFORMATION ON S. 43, STATE AND 

LOCAL GOVERNMENT FISCAL NOTE ACT OF 
1981 
(1) s. 43, the State and local Government 

Fiscal Note Act of 1981, was introduced on 
January 5, 1981, by Senator Jim Sasser (D
Tennessee) . The bill currently has 26 co
sponsors and has been favorably reported by 
the Governmental Affairs Committee and re
ported without recommendation by the Sen
ate Budget Committee. Companion legisla
tion, H.R. 1465, has been approved by the 
House Rules Committee and that measure is 
expected to be passed by the House on the 
suspension calendar during the week of De
cember 7th. 

(2) s. 43 amends the Congressional Budg
et Act of 1974 to require that the Congres
sional Budget Office (CBO) prepare a "fiscal 
note" or cost estimate of the costs, if any, 
incurred by state and local governments in 
carrying out the requirements of all legis
lation reported from House or Senate com
mittees. The "fiscal note" would be required 
for all federal legislation which, in the judg
ment of the Director of the CBO, is likely 
to cost state and local governments at least 
$200 million per year, or which ls likely to 
have extraordinary fiscal consequences for a 
particular level of government or geographic 
region. The provisions of the legislation 
would be effective through September 30, 
1986. 

(3) The bill authorizes additional appro
priations to CBO of such sums as may be 
necessary to pay for the costs incurred by 
CBO in complying with the blll's require
ments-principally additional staff and de
velopment and maintenance of a State and 
local fiscal impact data base. CBO estimates 
the additional costs at approximately $650,-
000 per year for these purposes. 

(4) Presently, CBO provides "fiscal notes" 
for the costs to the federal government of 
all reported bllls. This legislation simply ex
tends that concept to state and local costs, 
as well. This legislation has the endorsement 
of major state and local government interest 
groups, including the National Governors' As
sociation, the National Conference of State 
Legislatures, the National League of Cities, 
the U.S. Conference of Mayors, the National 
Association of Counties, and the Council of 
State Governments. 

(5) The "fiscal note" legislation will pro
vide a means for assessing the impact of 
federal budget decisions on state and local 
governments. It is estimated that federal 
aid to state and local governments was re
duced by some $12 billlon as a result of the 
Omnibus Reconc111ation Act of 1981. As a 
consequence, states are facing painful 
choices of either standing by while services 
to their citizens are reduced markedly or 
raising their own taxes. Local governments 
are facing the same dilemma, and many 
have been forced to increase local property 
and sales taxes. If the "fiscal note" concept as 
embodied in S. 43 is in place, state and local 
governments would be better prepared to 
understand the fiscal impact of bills like 
the Omnibus Budget Reconcmation Act of 
1981, and Congress would be better informed 
concerning the impact of proposals it is con
sidering. 

LETTER FROM PRESIDENT REAGAN 
TO PRIME MINISTER FITZ
GERALD OF ffiELAND 
Mr. KENNEDY. Madam President, the 

Deputy Secretary of State, Judge Wil
liam Clark, is in Dublin today for talks 
with Prime Minister FitzGerald and 
other leaders of the Irish Government. 

A major part of the talks concerned 
the situation in Northern Ireland and 
the desire of the United States to help 
in every appropriate way to end the vio
lence and achieve a peaceful settlement. 

During the talks, Judge Clark de
livered a letter from President Reagan 
to Prime Minister FitzGerald empha
sizing the deep concern of President 
Reagan for peace in Northern Ireland. 

In one of the most significant passages 
in his letter, President Reagan elo
quently states his belief that a settle
ment can come only through "reconcili
ation between the two Irish political tra
ditions and between Britain and 
Ireland." 

In addition, President Reagan ·also 
took the opportunity in the letter to in
vite Prime Minister FitzGerald to lunch 
in the White House on St. Patrick's Day 
next year. 

All of us who share the cause of peace 
in Northern Ireland welcome this latest 
statement by President Reagan, and I 
ask unanimous consent that it may be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
LETTER FROM PRESIDENT RONALD REAGAN OF 

THE UNITED STATES TO PRIME MINISTER 
GARRET FITZGERALD OF THE REPUBLIC OF 
IRELAND, DECEMBER 1, 1981 
DEAR MR. PRIME MINISTER: Let me take this 

opportunity to tbank you for your kind in
vitation to William Clark, my Deputy Secre
tary of State, to visit Ireland. 

In addition to reviewing the many issues 
we face together around the world, Bill will 
want to hear your views on Northern Ireland. 
The problems there are of tremendous con
cern to me, and I will continue to affirm the 
principles of my St. Patrick's Day State
ment-support for just and peaceful solu
tions and condemnation of all terrorism and 
violence. 

We believe a lasting solution can be found 
only in a process of reconc111ation between 
the two Irish political traditions and be
tween Britain and Ireland. The United States 
welcomes the efforts of the Irish and British 
governments in widening the framework of 
their cooperation to this end. 

But as much as our hearts long for a settle
ment, it is not for the United States to chart 
the course others must follow. If the solu
tions are to endure, they must come from the 
people themselves. I wish to add a personal 
note of my support and encouragement for 
the efforts you and Prime Minister Thatcher 
have made in widening the framework of 
your cooperation to the achievement of that 
goal. 

I am sorry that your schedule did not per
mit a visit to the United States this fall. But 
if it is possible for you to be here next 
March 17, I would be most honored if you 
could join me for lunch on that day. 

Sincerely, 
RONALD REAGAN. 

NUCLEAR ARMS CONTROL 
IN EUROPE 

Mr. KENNEDY. Madam President, this 
week in Geneva, the United States and 
the Soviet Union are engaged in negotia
tions to reduce nuclear forces in Europe. 
While these negotiations will undoubted
ly be complex and challenging, they offer 
an invaluable opportunity to strengthen 
our collective security and reduce the risk 
of nuclear war. 

First, the negotiations offer the oppor
tunity to seriously pursue the dual track 
approach set forth in the NATO decision 
of December 1979. This decision to deploy 
two new types of land based missiles in 
western Europe to offset Soviet inter
mediate-range missiles, including the 
new SS-20, was conditioned upon the 
pursuit of negotiations with the Soviets 
to reduce theater nuclear forces. 

President Reagan's recent speech clari
fied an important point about this two
track approach: The negotiations are 
not intended merely as a complement to 
the planned American deployments. 
They could substitute for them alto
gether, depending on the extent of Soviet 
reductions of their own intermediate
range nuclear forces. Both the American 
and the Soviet missile build-up in Europe 
could be made unnecessary. 

Second, these negotiations offer the 
opportunity to enhance the security of 
the Western alliance and to diminish the 
risk of nuclear war. NATO is committed 
to maintaining a stable balance of mili
tary forces in Europe. The negotiators 
must now do everything possible to re
duce these forces, on both sides to the 
lowest possible levels. 

Third, these negotiations offer the op
portunity to get strategic nuclear arms 
control back on track. It is my hope that 
President Reagan's recent arms control 
initiative marks the beginning of serious 
negotiations not only on intermediate
range nuclear forces in Europe but also 
on strategic nuclear weapons and on con
ventional forces. Nuclear arms control in 
Europe will depend for its effectiveness 
on meaningful limitations of strategic 
weapons. In turn, a stable and enduring 
balance of conventional forces will re
duce the risk of escalation to nuclear 
war. 

Fourth, these negotiations offer the 
opportunity to improve our relations With 
our NATO allies. The Reagan admin
istration's loose rhetoric on nuclear war 
and its seeming indifference to nuclear 
arms control created serious strains in 
the Atlantic alliance and fueled the 
largest antinuclear demonstrations in 
Europe since the 1950's. The deployment 
of nuclear missiles on European soil has 
become a major domestic political con
cern to the allied leadership. It is there
fore an issue that could again threaten 
the cohesion of the alliance if the arms 
control option is not treated seriously 
and judiciously. I welcome the key role 
played by Chancellor Helmut Schmidt of 
West Germany in bringing East and 
West to the negotiating table in a re
markably constructive spirit, despite the 
East-West polemics of the past year. 

United States and Soviet negotiators 
in Geneva must now seek answers to a 
series of questions which will define the 
terms of reference for the negotiations-
and even determine their outcome. They 
will have to agree on the number of 
weapons possessed by each side, and on 
which weapons and which countries 
should be included in an eventual agree
ment. There are wide differences today 
on these basic issues, which must be re
solved in order to achieve an arms con
trol agreement. 

These issues may take a long time to 
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solve. In the meantime, we should not 
rule out the possibility of negotiating 
more limited reductions of intermediate 
nuclear weapons as a first step toward 
more comprehensive reductions in Eu
rope. The test should always be what 
steps we can take to enhance our secu
rity, increase stability and reduce the 
danger of nuclear war. Complete elimi
nation of intermediate nuclear forces is 
our primary objective, but this should 
not rule out the possibility of smaller 
yet meaning! ul steps in this direction. 
I welcome President Reagan's statement 
on November 18 that: 

We intend to negotiate in good faith and 
go to Geneva willing to listen to and con
sider the proposals of our Soviet counter
parts. 

Madam President, the administration 
must not let the important opportuni
ties that I have discussed pass us by. 
While I welcome President Reagan's 
speech, one speech is no substitute for 
consistent policy. There have been legit
imate and disconcerting questions re
garding the Reagan administration's 
commitment to arms control. Before the 
speech, it seemed that the administra
tion's policy was that arms alone could 
keep the peace with the Soviet Union. 
The administration should now demon
strate its commitment to the security, 
solidarity, and well-being of the West
ern alliance. It should vigorously pursue 
the reduction of nuclear weapons and 
the prevention of nuclear war in Eu
rope and throughout the world. 

THE GENOCIDE CONVENTION 
Mr. PROXMIRE. Madam President, 

yesterday the senate Foreign Relations 
Committee held a hearing on the Geno
cide Convention. This marks the fifth 
time over the last three decades that the 
committee has held hearings on this im
portant human rights treaty. 

No huma.n rights convention has ever 
been subjected to the type of detailed 
scrutiny that the Genocide Convention 
has seen-line by line, word by word, syl
lable by syllable. 

The Foreign Relations Committee has 
been scrupulously fair in reviewing every 
argument, every allegation, every con
cern raised by the opponents of the 
Convention and that hearing record-in 
1950, 1970, 1971, 1977, and again yester
day-proves conclusively that many of 
the objections raised to the Genocide 
Convention are without foundation and 
that thts convention is in America's best 
interests. 

This treaty seeks to protect the most 
fundamental right known to man-the 
right to live. 

It seeks to punish the most heinous 
crime known to man-mass murder. 
I know of no constitutional right to mass 
murder. It is a crime that deserves the 
outrage of every American and our firm 
condemnation and swift punishment. 

Unfortunately, the opponents of this 
convention attempt to mislead their fel
low citizens with hysterical charges that 
are simply not true. 

The facts are clear. 
This convention does not expand the 

authority of any international organiza
tion over our citizens; not in any way. It 

does not diminish American sovereignty 
one iota. 

This convention with the safeguards 
recommended by the Foreign Relations 
Committee wm never permit an Ameri
can citizen to be taken from our country 
and tried abroad. Never. 

This convention does not permit 
frivolous charges of "mental harm" for 
racial slurs or ethnic jokes-as repulsive 
as they may be. Only the permanent im
pairment of mental faculties, such as the 
forcible application of drugs, coupled 
with the clear intent to eliminate a na
tional, ethnic, racial or religious group, 
would constitute genocide. 

Madam President, this convention is 
very narrowly drawn and does not 
threaten the conduct of any American. 
Constitutional guarantees and freedoms 
always supersede treaties and no treaty 
can ever alter those rights and freedoms. 
If they could, I would be the first to op
pose them. 

It is time that we set the record 
straight, once and for all, and I ask 
unanimous consent that my testimony 
before the Senate Foreign Relations 
Committee as well as the text of the 
Genocide Convention be reprinted in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
TESTIMONY OF SENATOR WILLIAM PROXMmE 

Thank you, Mr. Chairman. 
I particularly want to commend you for 

the priority you have given this important 
human rights treaty, since assuming chair
manship of this Committee. Your efforts 
here today a.re continuing a long and bi
partisan tradition of support for the 
Genocide Convention, which has been mark
ed by four reports to the Senate enthusi
astically recommending ratification. 'Ihe 
Committee's tireless efforts to restore Amer
ica's proper role as a world leader on human 
rights will not go unnoticed when the Eenate 
ratifies the Genocide Convention. 

Mr. Chairman, you are right to be moving 
a.head now. This is an opportune moment. 

First. We have a new Administration-in 
office nearly a year now-and. it ls time to 
get them on record. In announcing the a.p
poin tment of Elliot Abra.ms as the State 
Department's new Human Rights Coordi
nator, Secretary Ha.lg pledged to restore 
human rights as a priority within our foreign 
policy. 

Second. We have a new international 
climate which firmly underscores the need 
for the United States to regain the high 
moral ground in our competition with those 
who w1Sih us 111. We ha.ve yielded this ground 
all to cavalierly by smugly as.-;:erting that our 
own record speaks for itself. It ls a luxury 
that we cannot afford if our diploma.ts are 
to speak out, and speak out forcefully, 
against the repressive actions of closed, 
totalitarian societies. 

Third, we have a new Senate. Thirty-eight 
Members have been elected since your last 
hearings in 1977. Your own Committee re
flects that change, Mr. Chairman. Only six 
of the current seventeen Members served 
on this Committee during the 1977 hearings 
and, only one, Senater Pell, was here when 
I testified during the 1970 hearings. A new 
hearing record will be helpful in dispelling 
a.ny lingering ·arguments of the opponents 
of this Convention so that we can at long 
last proceed to ratification. 

A TREATY TO PUNISH CRIMINALS 

Mr. Chairman, in reviewing your earlier 
hearings, I ·was impressed by the great 
lengths to which your Committee has gone 

to consider every argument, a.negation and 
concern raised by the opponents of this Con
vention. The ::i.ccumulat.ed testimon1 enec
tively refutes those arguments, demonstrat
ing that the Genocide Convention, together 
with the Understandings recommended by 
your Committee, deserves our wholehearted 
support. 

As I pointed out during my testimony in 
1977, few treaties have ever received the type 
of detailed line by line, word by word, syl
lable by syllable scrutiny that the Genocide 
Convention has received. 

That review has demonstrated that the 
Genocide Convention really has two aspects. 

First, it ts a human rights treaty, which 
seeks to protect the most fundamental right 
known to mankind-the precious right to 
live. 

Second, it is an international criminal 
treaty. A treaty designed to ensure that all 
nations, consistent with their own Constitu
tions will do everything possible to prevent 
and punish criminals who attempt to com
mit the most heinous crime-the elimination 
of an entire national, ethnic, racial and 
religious group. 

The history of the Genocide Convention 
is c'ear on that second point. 

The fact that the Genocide Convention 
evolved from the outrage of all decent 
human beings to the monstrous actions of 
the Nazis in attempting to eliminate every 
man, woman and child of Jewish ancestry 
within their borders ls apparent to everyone. 

What ls not as apparent is the fact that 
the Genocide Convention exists because the 
International M111tary Tribunal at Nurnberg 
determined that consideration of genocide 
was outside of the charter that established 
their Tribunal. 

International reaction was swift. The Gen
eral Assembly, with our support and encour
agement, unanimously ado:pted a resolution 
declaring genocide an international crime. 
In the next two years, the Secretary Gen
eral's office, the Economic and Social Council 
and a drafting committee, chaired by the 
United States delegate, John Maktos, labored 
to draft a Convention which would imple
ment the General Assembly's resolution. In 
1948 the General Assembly, with the enthu
siastic support of the United Stat.es dele
gation, unanimously adopted the Genocide 
Convention and two days later the United 
States signed the Convention. 
AMERIC..\NS SUPPORT THE GENOCIDE CONVENTION 

Mr. Chairman. since President Truman 
submitted the Genocide Convention to the 
Senate for ratification, this treaty has had 
the broad support of Americans across the 
country as well as their leaders. 

President after President, Administration 
after Administration, have given this treaty 
their enthusiastic support-Republicans and 
Democrat alike, conserva.tlve and liberal 
alike. 

This is not a partisan issue. It ls not 
ideological. 

The ranks of the Genocide Convention 
supporters cross party lines and ideological 
lines. 

In fact, you will be hearing very shortly 
from the Ad Hoc Committee on the Genocide 
and Human Rights Treaties, a coalition of 52 
labor, civic, religious and nationality orga
nizations, representing m1111ons of Americans 
across this country. 
GENOCIDE CONVENTION IS IN THE INTEREST o:r 

ALL AMERICANS 

And why do they support the Genocide 
Convention, Mr. Chairman? 

Because it will serve America's interests. 
The interests of our citizens, our voters, our 
taxpayers. 

The benefits of this treaty are not elusive. 
They are real and concrete. 

Let me just cite a few of the reasons for 
ratification. 

First, ratification of the Genocide Conven
tion wm strengthen our hand in attacking 
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the gross violation of human rights by the 
Soviet Union and its allies. While the treaty 
itself ls narrowly constructed, your 1970 
hearing record makes it clear how this treaty 
wm help. 

Rita Hauser, a Republican respected on 
both sides of the aisle, and President Nixon's 
delegate to the Human Rights Commission, 
testified: 

"We have frequently invoked the terms of 
this Convention as well as the provisions of 
this Universal Declaration on Human Rights 
... in our continued aggressive attack 
against the Soviet Union for its practices, 
particularly as to its large Jewish commu
nities, but also as to its Ukrainians, Tartars, 
Baptists and others. It ls this anomaly : . . 
(that) ... often leads to the retort in de
bates plainly put, simply put, 'Who are you 
to invoke a treaty that you are not a 
party to?'" 

The 1977 hearings provide other devastat
ing examples: 

"The Soviet Union, usually on the defen
sive when the issue of .. . human rights 
was proposed at the U.N., could and would 
charge the U.S. with hypocrisy. In January, 
1964, for example, when the U.S. member of 
the Subcommission on Prevention of Dis
crimination, Morris Abram, advocated 
"forceful measures of implementation" in 
dealing with racial and ethnic discrimina
tion, his Soviet colleague had but to remind 
the body that the U.S. was not even a 
contracting party to the Genocide 
Convention .... 

Two years later, Abram . . . vigorously 
endorsed a Costa Rican proposal that would 
have marked a significant breakthrough in 
the area of international human r1g1hts en
forcement. . . . The Soviet Union's response 
was devastating. Its representative pointed 
out that in view of .the fact that Americans 
"resolutely refused to accept legal obliga
tions" through ratification of human rights 
treaties, it was "almost indecent" and cer
tainly "hypocritical" for .the U.S. to advocate 
the establishment of speclal human rights 
lnstitutions in tJhe intem·ational field. Short
ly afterward, Pravda drove the point home. 
. . . It was 'no accident ', the Communist 
Party organ commented, that the U.'S. had 
not ratified the Genocide Convention since 
"racial and national oppression is stm very 
widespread in the Uni.ted States of America." 

Our representatives to the Helsinki Accord 
review conference make a similar point. That 
where the United States should be on the of
fensive, holding the feet of the Soviet Union 
and its a.mes to the fire to live up to tJheir 
pledges on human rights, instead we spend 
our time apologizing for our r'eCOrd on rati
fication of human rights treaties. 

Mr. Chairman, the time has long since 
passed when we can smugly sit back and 
assume that our human rights •record-which 
I firmly believe ls the finest in ·the world
speaks for Itself. Why permit Communist na
tions, whioh all too often only give lip service 
to these obligations, to take the high moral 
ground 1n these debates? Mr. Chairman, they 
have no right to it and we are foolish to 
abandon it to them. 

If the Vietnamese communists commit gen
ocide against religious groups in Cambodia, 
I want the U.S. to tell the world a.bout it 
without challenge .to our huma.n rtg1hts dedi
cation from other communist nations. 

If the Peoples Republic of China system
matically commits genooide against the Ti
betans, I want us to be free to condemn that 
action without the inevitable propaganda 
a.bout our fa.llure to pass the Genocide Con
vention. 

If one day the Russians ·turn against one 
of .their national minorities, and commit gen
ocide, then the United States should be the 
world leader opposing that action. Notlhing 
less should be expected from this nation. But 
we will be unable to do this effectively with
out passage of the Genocide Convention. 

In sum, it is unlikely tha.t genocide will 
·be committed in any Western democratic 
nation. It ls more likely that genocide will 
ocour in non-democratic, totalitarian. or 
communist stat es. We need every nevice a.t 
our dispooail to preclude tha.t this ha.ppens, 
and L: it does occur, God forbid, we need 
every d 1iplomatic, economic and .poosl:bly mil
itary asset to stop suoh events. 

We cannot do moral battle against geno
cide with one hand tied behind our backs. 

Second, ra.tifica.tlon of the Genocide Con
vention reasserts our intention to deal firm
ly wt.th criminals who have viola.ted the most 
sa.cred right known to man. 

There is firm precedent fo•r ratification of 
this type of criminal trea.ty. Just this year, 
in JuJy, the United States a.pproved a treaity 
dealing wi:th hostages, unanimously. We were 
following the same policy on issues such as 
nia.rootlca (1961), pollution of the sea by oil 
(1954) and treatment of prisoners a! war 
(1949). 

Contemporary practice makes it clear that 
the Siena.te has the ·aurthority to approve 
treaties involving international treaities and 
to hold Americans aiccounta:ble for their ac
tions before American Courts (as the Geno
cide Convention and its implementing legis
lation provides) for iactions commi.tted 
aibroad. 

Third, the ratification of the Genocide 
Convention will help our rela.tions with 
Third Wbrld na.tionis as well. Our failure to 
raitify a treaty so consistent wt.th the high 
ideals ex.pressed in our Declaration of Ittlde
penidence, Constitution a.:nd BUI of Rights, 
pla.ces us in dubious oompany wlth nations 
such as South Africa. whose dedication to 
human n~hts is clearly questrona.ble. With 
au othea- major Free World countries sup
porting the Conveilitlon, our inaction raises 
uninecessa.ry doubts regaroing our abllity to 
lead. 

Fourth, the ra.tifica.rtion af this Conven
tion would place the United States in a bet
ter p~tion to bring our moral influence 
to bear in specific cases where genocide is 
alleged. For example, in the early seventies 
the Staite Departmenit wrote to me, indicat
ing that our efforts to halt the genocide of 
Bl•afrans during the Nigeri•an civil war would 
have been strengtheined immeasurably ha.d 
we been a party to the Convention. 

Finally, ·there is a mora.l imperative to 
ratify th.is tre•a.ty. Domestic statu .. es regard-
1.n.g muNl'er are insufficient for, as SellJa.tor 
Javit.s has oorrectly pointed out, "genocide 
1a murder and more." 

The different effeot af this type of treaty 
ls impossible to quantify but, as Bruno Bit
ker noted during your 1970 hearing, "The 
requirements of morality a.re more likely to 
be recognized if they a.re a1JSo the require
ment of law." 

SUBMISSION FOP. THE RECORD 

Mr. Chairman, I have not attempted in my 
st.:wtement to provide ia line ·by line dlsous
slon of the Genocide Con.ventlon. and the 
arguments tha.t will be raised by Liberty 
Lob'by later in this hearing. Your next panel 
wiU be addre&sing those questions and I have 
merely attempted to set the stage for tha.t 
discussion. 

However, I would like your permission to 
include as a permanent part of this record, 
at the conclusion of my statement, material 
which I believe will be helpful ito .the Com
nrl:ttee's review: 

( 1) An article by article analysis of the 
Genocide ConventJlon just produced by the 
Congressional Research Service at my re
quest. I have also provided additional copies 
to every Member of the Comm1ittee. 

(2) Cople3 of speeches which I have made 
responding in detail to the arguments of the 
new Ll.berty Lobby White Paper on the Gen
ocide Convention, about whlich you wm be 
hearing more shortly. 

( 3) Letters from each bl'anch of the Armed 
Services and the Generial Counsel of the De-

fense Department during the Carter Admin
istiratLon, outlining their support !or the 
Convention. 

( 4) A listing of 52 labor, civic, religtlous 
and na.tlonali ty groups which endorse the 
Genocide Convention. 

(5) A law review article by Louis Henkin 
from the Aprll, 1968 issue of the University 
of Pennsylvania Law Review entitled "The 
Constitution, Treaties and International Hu
man Rights", Which conclusively proves the 
constLtutionality of treaties such as the Gen
ocilde Convention. 

Mr. Chairman, the fight for ratification of 
this Convention has often been frustrating. 
As Senator Javits noted during the 1977 
hearings, "The numbers of rumors, innuen
dos, misconceptions and scares that have 
been spread a.bout this .treaty are literally 
endless, and this has been done by people 
who are very, very competent and able in 
many other ways, but who somehow have a.n 
absolute blind spot on this one." 

IN CONCLUSION 

Mr. Chairman, some opponents Of the Gen
ocide Convention want it both ways. 

On rthe one hand, they assert that the 
Genocide Convention ls a strong document, 
threia.rtenlng our very civil liberties-a posi
tion which is Sllmply not substantiated by 
this Oommlttee's own hearing record. 

On the other hand, they argue that the 
Treaty ls a "paper tiger". Where is the real 
enforcement authority they ask? Yet thls 
question comes most often from those who 
would oppose any international enforcement 
mechanism the most. 

Let me get the reoord straight. 
Thds Sena.tor ls no advocate Of One World 

government. 
This Senator does not support any Super 

Government with "enforcement authority" 
to interfere in our internal affairs. 

I do not believe ln yielding United States 
sovereignty in any way. 

And this Treaty does not do tha.t. 
This is a very Umit.ed Treaty. Not a pana

cea for the world's ms. Not a step toward 
One World Government. 

But it is an import.ant mora.1 statement. a 
st.rong diploma.tic t.ool in the hands of the 
world's most powerful and influential coun
try. 

[Prevention and Punishment of Crime of 
Genocide] 

CONVENTION ON' THE PREVENTION AND PuNISH
MENT OF THE CRIME OF GENOCmE 

The Contracting Parties, 
Havirig considered the declaration made 

b y the General Assembly of the United Na
tions in its resolution 96 (I) dated 11 De
cember 1946 that genocide ls a crlme under 
international law, contrary to the spirit and 
aims of the United Nations and condemned 
by the civ111zed world; 
Recogn1~1ng that at all periods of history 

genocide has inflicted great losses on human
ity; and 

Being convinced that, in order to liberate 
mankind from such an odious scourge, inter
national co-operation ls required, 

Hereby agree as hereinafter provided: 
ARTICLE I 

The Contracting Parties confirm that gen
ocide, whether committed in time of peace 
or in time of war, ls a crime under inter
national law which they undertake to pre
vent and to punish. 

ARTICLE ll 

In the present Convention, genocide means 
any of the following acts commiitted with in
tent to destroy, in whole or ln part, a nation
al, ethnlcal, racial or religious group. as such: 

(a) Kllling members of the group; 
(b) Causing serious bodily or menltal harm 

to members of the group; 
(c) Deliberately lnfllctlng on the group 
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conditions of life calculated rto bring about 
its physical destruction in whole or in part; 

( d) Imposing measures intended to pre
vent births within the group; 

(e) Forcibly transferring children of the 
group to another group. 

ARTICLE W 

The following acts shall be punishable: 
(a) Genocide; 
(b) conspiracy to commit genocide; 
(c) Direct and public incitement to com

mit genocide; 
(d) Attempt to commt't genocide; 
( e) complicity in genocide. 

ARTICLE IV 

Persons committing genocide or any of the 
other acts enumerated in article III shall be 
punished, whether they are constitutionally 
responsible rulers, public ofilcials or private 
individuals. 

ARTICLE V 

The Contracting Parties undertake to 
enact, in accordance with their respective 
Constitutions, the necessary legislation to 
to give effect to the provisions of the present 
Convention and, in particular, to provide 
effective penalties for persons guilty of geno
cide or of any of the other acts enumerated 
in article III. 

ARTICLE VI 

Persons charged with genocide or any of 
the other acts enumerated in article III shall 
be tried by a competent tribunal of the State 
in the territory of which the act was com
mitted, or by such international penal tri
bunal as may have jurisdiction with respect 
to those Contracting Parties which shall 
have accepted its Jurisdiction. 

ARTICLE VII 

Genocide and the other acts enumerated 
in article Ill shall not be considered as po
litical crimes for the purpose of extradition. 

The Contracting Parties pledge themselves 
in such cases to grant extradition in accord
ance with .their laws and treaties in force. 

ARTICLE VIII 

Any Contracting Party may call upon the 
competent organs of the United Nations to 
take such action under the Charter of the 
United Nations as they consider appropriate 
for the prevention and suppression of acts of 
genocide or any of the other acts enumerated 
in article III. 

ARTICLE IX 

Disputes between the Contracting Parties 
relating to the interpretation, application 
or fulfilment of the present Convention, in
cluding those relating to the responsib111ty 
of a State for genocide or for any of the 
other acts enumerated in article III, shall 
be submitted to the International Court of 
Justice at the request of a.ny of the parties 
to the dispute. 

ARTICLE X 

The present Convention, of which the 
Chinese, English, French, Russian and Span
ish texts are equally authentic, shall bear the 
date of 9 December 1948. 

ARTICLE XI 
The present Convention shall be open untll 

31 December 1949, for signature on behalf of 
any Member of the United Nations and of 
any non-member State to which an invita
tion to sign has been addressed by the Gen
eral Assembly. 

The present Convention shall be ratified, 
and the instruments of ratification shall be 
deposited with the Secretary-General of the 
United Nations. 

After 1 January 1950 the present Conven
tion may be acceded to on behalf of any 
Member of the United Nations and o! any 
non-member State which has received an in
vitation as aforesaid. 

Instruments of accession shall be deposited 
with the Secretary-General of the United 
Nations. 

ARTICLE XII 

Any Contracting Party may at any time, 
by notification audressed to the Secretary
General of the United Nations, extend the 
application of the present Convention to all 
or any of the territories !or the conduct of 
whose foreign relations that Contracting 
Party is responsible. 

ARTICLE xm 
On the day when the first twenty instru

ments of ratification or accession have been 
deposited, the Secretary-General shall draw 
up a process-verbal and transmit a copy 
thereof to each Member of the United Na
tions and to each of the non-member States 
contemplated in article XI. 

The present Convention shall come into 
force on the ninetieth day following the date 
of deposit of the twentieth instrument of 
ratification or accession. 

Any ratifica.tion or accession affected sub
s.equen t to the latter date shall become ef
fective on the ninetieth day following the 
deposit of the instrument of ratification or 
accession. 

ARTICLE XIV 

The present Convention shall remain in 
effect !or a period of ten yeara as from the 
date of its coming into force. 

It shall thereafter remain in force !or suc
cessive periods of five years !or such Con
tracting Parties as have not denounced it at 
least six months before the expiration of the 
current period. 

Denunciation shall be effected by a written 
notification addrea.sed to the Secretary-Gen
eral of the United Nations. 

ARTICLE XV 

If, as a result of denunciations, the num
ber of Parties to the present Convention 
should become less than sixteen, the Con
vention shall cease to be in force as from 
the date on which the last of these denun
ciations shall become effective. 

ARTICLE XVI 

A request !or the revision of the present 
Convention may be made at any time by any 
Contracting Party by means of a notification 
in writing addressed to the Secretary
General. 

The General Assembly shall decide upon 
the steps, if any, to be taken in respect to 
such request. 

ARTICLE XVII 

The Secretary-General of the United Na
tions shall notify all Members of the United 
Nations and the non-member States contem
plated in article XI of the following: 

(a) Signatures, ratifications and accessions 
received in accordance with article XI; 

(b) Notifications received in accordance 
with article XIV; 

(c) The date upon which the present Con
vention comes into force In accordance with 
article XIII; 

(d) Denunciations received in accordance 
with article XIV; 

(e) The abrogat!on of the Convention in 
accordance with article XV; 

(!) Notlftcatlons received in accordance 
with article XVI. 

ARTICLE XVIII 

The original of the present Convention 
shall be deposited in the archives of the 
United Nations. 

A certified copy of the Convention shall be 
transmitted to each Member of the United 
Nations and to each of the non-member 
States contemplated ln article XI. 

ARTICLE XIX 

The present Convention shall be registered 
by the Secretary-General of the United 
Nations on the date of its coming into force. 

For Afghanistan: 
For Australia: Herbert Evatt, December 

11, 1948. 
For the Kingdom of Belgium: 

For Bolivia: Adolfo Costa du Rels, 11 Dec. 
1948. 

For Brazil: Joao Carlos Muniz, 11 Decem
ber 1948. 

For the Union of Burma: 
For the Byelorussian Soviet Socialist Re

public: 
For Canada: 
For Chile: Con la reserva que requtere 

tambien la aprobacion del Congreso de ml 
pals. H. Arancibia. Lazo. 

For China: 
For Colombia: 
For Costa Rica: 
For Cuba: 
For Czechoslovakia.: 
For Denmark: 
For the Dominican Republic: J. E. Bala.

gue1', 11 Dec. 1948. 
For Ecuador: Homero Viteri La!ronte, 11 

Dlclembre de 1948. 
For Egypt: Ahmed Moh. Kha.chaba, 12-

12-48. 
For El Salvador: 
For Ethiopia: Aklllou, 11 December 1948. 
Fer. Fra-no~: Robert Shuman, 11 Dec. 1948. 
For Greece: 
For Guatemala: 
!<'or Haiti: Castel Demesmin, Le 11 Deciem-

bre 1948. 
For Honduras: 
For Iceland: 
For India: 
For Iran: 
For Iraq: 
For Lebanon: 
For Liberia: Henry COOper, 11/12/48. 
For the Grand Duchy of Luxembourg: 
For Mexico: Luis Padllla. Nervo, Dec. 14, 

1948. 
For the Kingdom of the Netherlands: 
For New Zealand: 
For Nicaragua: 
For the Kingdom of Norway: Finn Moe, Le 

11Decembre1948. 
For Pakistan: Za!rulla Khan, Dec. 11, 1948. 
For Pana.ma: R. J. Alfaro, 11 Diciembre 

1948. 
For Paraguay: Carlos A. Vasconsellos, Di

clembre 11, 1948. 
For Peru: F. Berckemeyer, Diciembre 11/ 

1940. 
For the Ph111ppine Republic: Carlos P. 

Romulo, December 11, 1948. 
For Poland: 
For Saud!l Arabia: 
For Slam: 
For Sweden: 
For Syria: 
For Turkey: 
For the Ukrainian Soviet Socialist Repub

lic: 
For the Union of South Africa: 
For the Union of Soviet Socialist Repub

llcs: 
For the United Kingdom of Great Britain 

and Northern Ireland: 
For the United States of America: Earnest 

A. Gross, Dec. 11, 1948. 
For Uruguay: Enrique C. Armand Ugon, 

Decembre 11 de 1948. 
For Venezuela: 
For Yemen: 
For Yu~osla.vla.: Ales Bebler, 11 Dee. 1948. 
Certified true copy. 
For the Secretary-General: Kemo, Assist

ant Secretary-General in charge of the Legal 
Department. 

MAX FRIEDERSDORF 
Mr. QUAYLE. Madam President, the 

announcement yesterday that Max 
Friedersdorf would be leaving the White 
House staff came as a surprise to most of 
us here. I would not want the announce
ment of his departure to pass without 
saying a few words about a man who has 
been a great credit to his home State of 
Indiana and a great credit to our Nation. 
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Earlier today, a reporter from the 
Franklin, Ind., Daily Journal, Max's 
hometown, called my office to ask: "What 
was the secret of Max's success?" 

There is no secret to his success but 
the ingredients should stand as an ex
ample to anyone who is considering a ca
reer in politics and government. 

Max started as a newspaper reporter in 
Indiana, Kentucky, and Illinois. He came 
to Washington as a staff member of Rep
resentative Richard L. Roudebush. He 
moved on to the Senate where he was 
staff director of the Senate Republican 
Policy Committee. His career continued 
to progress as he moved to the White 
House staff as an assistant in the Con
gressional Liaison Office. 

One of the secrets to Max's success, 
then, is an intimate knowledge of the 
Congress. There is an institutional mem
ory here that prescribes how things will 
work, and who will make them work. 
These memories are not set down, and 
no amount of reading or talking to those 
who have been here can substitute for 
having been involved in the process. 

Second, there is an old saying that 
goes, "good luck follows hard work." 
Max's luck has been consistently good be
cause he has always been a dedicated 
worker. 

Finally, Max has a gift of working with 
people, and for helping people work with 
each other. Each of us has seen Max take 
a group of Senators or Congressmen of 
differing philosophies and differing views, 
and help them to forge a solution to a 
problem which was based not on whether 
it was good for the President, or the Re
publicans, or good for the Democrats. 
The solutions have been found because 
Max had a feeling for what was good for 
the country. 

Those are the secrets to success: A 
knowledge of his subject matter, hard 
work, and the ability to work with peo
ple. 

Max Friedersdorf 's years in Washing
ton stand as an example of how a ca
reer in politics and Government can 
bring out the best in people, and how 
a man or a woman who wants to help 
our country can have a real impact. 

The work Max Friedersdorf did this 
year alone will have a positive impact 
on the direction of our country through 
the end of this century. 

I have personally known Max for 
many years. My friendship with him 
has been a rewarding one, and though 
he is temporarily leaving Washington, 
that friendship with me and others will, 
I am certain, continue. 

I wish him and his wonderful wife, 
Priscilla, many years in Max's next ca
reer, Consul General to Bermuda. 

A KEY TO LOWER INTEREST RATES 
Mr. PERCY. Madam President, there 

is not a Senator in this Chamber who 
does not want to see lower interest rates 
as soon as possible. We know the dam
age high interests are inflicting on this 
country's economy. Large and small 
businesses alike are failing at near-rec
ord rates, housing construction has 
come to a standstill, auto dealers are 
closing their doors and thousands of po-

tential home buyers are hoping that 
maybe next year they will be able to 
afford that first home. 

High interest did not spring up sud
denly. Nearly 2 years ago we saw inter
est rates beginning to rise. By 
March 1980 the prime rate had broken 
all records and was in the low 20 per
cent range. Then it dropped, only to rise 
again this fall. Interest rates are a func
tion of the high inflation and general 
economic stagnation that has wracked 
our economy for a decade. 

Last October, however, we took the 
first steps away from economic disaster. 
That is when the President's economic 
recovery program first went into effect: 
Tax cuts and budget reductions to put 
the economy right again. These changes 
in our economy cannot possi'bly come 
about overnight. They were over a dec
ade in the making. But we have begun 
to grapple with them and I gave the 
President my full support on both tax 
and budget reduction. 

There is more we can do, however, 
to restore economy. One area that has 
been entirely neglected are the lending 
programs that have blossomed in the 
Federal budget the last 7 years. These 
loan and loan guarantee programs have 
worthwhile purposes in many cases, but 
they are just like spending: Someone 
must ultimately pay for them. 

Under our present system, these so
called off-budget lending programs are 
like a mist on a foggy night: you know 
they are there but try and put your 
hands on them. our Federal budget takes 
almost no account of them, even though 
the billions of dollars in lending pushes 
thousands of worthy borrowers--like 
small businessmen and home buyers
out the bank door. When a Federal agen
cy says that a program should be fi
nanced through loan guarantees, that 
means it moves to the top of the lending 
line. Money does not grow on trees, of 
course, so someone else is cut off at the 
end of the llne. 

I have introduced legislation to halt 
this senseless system and am pleased that 
the Director of our nonpartisan Con
gre3si-onal Budget Office__,CBO-sup
ports this legislation. She has just writ
ten me about it and says that if the 
procedures outlined in my bill were put 
to use, and I quote: 

There is every indication that the t'lnan
cial market would respond positively and 
that Interest rates would begin to decllne. 

That is good news for Americans and 
I am pushing to bring this bill to a vote 
as soon as possible. We just cannot ig
nore a tool that will aid the economy 
recovery. 

I ask unanimous consent that Dr. Riv
lin's letter be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., November 17, 1981. 

Hon. CHARLES H. PER.CY' 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: During my recent testi
mony before the Committee on Govern
mental Affairs on the Congressional budget 

process, you requested th.at we estimate, 11' 
possible, the lmpac·t on Interest rates ~f es
tablishing a federal credit budget as en
visioned by your b111, S. 265, the Federal 
Lending and Oversight Control Act. 
If the congress were to begin expllcitly 

contro111ng the levels of new t'ederal credit, 
under procedures such as those In your b111, 
and began reducing total government credit 
demand, there ls every indication that the 
financial markets would respond positively 
and that interest rates would begin to de
cline. Unfortunately, as I told you during 
the hearing, we are unable to estimate the 
magnitude of the impact on interest rates. 

Financial markets today are concerned 
about total federal government borrowing, 
not just the unified budget deficit. Under the 
multiyear budget plan of the first concurrent 
resolution, the unified budget deficit as a per
centage of GNP ls expected to fall, from about 
2 percent of GNP in fiscal year 1981 to about 
1 percent by fiscal year 1984. There is a risk, 
however, that total borrowing by the federal 
government or under federal auspices wm not 
decllne. As the table below 111ustrates, total 
federal government borrowing in fiscal year 
1982 wm probably exceed the projected $65 
billion unified budget deficit by a consider
able margin. Off-budget borrowing, primar-
11y to fund the Federal Financing Bank's loan 
activities, wm add about $20 b111ion to Treas
ury borrowing in 1982. Total direct borrowing 
by the Treasury is. therefore, expected to 
reach $80 to $90 b1llion. The federal govern
ment will also directly influence the alloca
tion of another $80 b11lion 1n new credit 
through Its loan guarantee programs. 
Federal budget deficits and borrowing from 

the public 
[In b111ions of dollarsl 

1982 estimate 
Unified budget deficit----------------- 65 
Off-budget deficit_____________________ 20 

Total deficit____________________ 85 
Les.s: 

Means of financing other than borrow-
ing from the publlc 1________________ 1. 7 

Borrowing from the pub11C------------ 83. 3 
New loan guarantee commitments'---- 80 

1 Changes in cash balances, checks out
standing, and seigniorage on coins. Estimates 
from Mid-Session Review of the Budget, July 
1981. 

'Estimates from Office of Management and 
Budget, July 1981. 

The financial markets recognize that fed
eral credit programs have grown more rapidly 
than direct spending. Loan guarantees and 
the off-budget lending of the Federal Fi
nancing Bank are not included in the bind
ing totals of the budget process. Moreover, 
untll recently, many credit programs have 
been completely without limits on their 
level of annual activity. The credit budgetll 
that the Congress has experimented with in 
the concurrent budget resolutions this year 
and last are useful first steps. The totals, 
however, are not binding; nor are other pro
visions of the Budget Act, such as reconcma
tion, directly appllcable to the credit budget. 

The imposition of a binding federal credit 
budget, as envisioned in S. 265, cannot but 
help reduce the fears of the financial markets 
about uncontrolled growth of federal credit. 
This would reduce upward pressures on in
terest rates, but we do not know how much. 

If I may be of further assistance in this 
regard, please call on me. 

Sincerely, 
ALICE M. RIVLIN, 

Director. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
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Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGF.s REFERRED 
As in executive session, the Acting 

President pro tempore laid before the 
s~nate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

<The nominations received today are 
printed at the end of the Senate 
proceedings.> 

ANNUAL REPORT OF THE DEPART
MENT OF HOUSING AND URBAN 
DEVELOPMENT-MESSAGE FROM 
THE PRESIDENT-PM 94 
The PRESIDING OFFICER laid before 

the Senate the following message from 
the President of the United States, to
gether with an accompanying report; 
which was referred to the Committee on 
Banking, Housing, and Urban Mairs: 

To the Congress of the United States: 
I hereby transmit for the information 

of the Congress the Sixteenth Annual 
Report of the Department of Housing 
and Urban Development covering the 
calendar year 1980. 

RoNALD REAGAN. 
THE WHITE HOUSE, December 4, 1981. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. SIMPSON, from the Committee on 
Veterans' Affa.trs: 

Charles Timothy Hagel, of the Dlst,a.-lot of 
Columbia, to be Deputy Administrator of 
Veterans' Affairs. 

Mr. SIMPSON. Mr. President, I am 
pleased to report that the Committee on 
Veterans' Affairs has completed its con
sideration of the qualifications of Charles 
Timothy Hagel, the President's nominee 
to be Deputy Administrator of Veterans' 
Affairs, and the committee, by unani
mous vote, recommends that the nomi
nation be confirmed. 

Public Law 96-22, Veterans Health 
Care Amendments of 1979, provided for 
the nomination by the President, and 
confirmation by the Senate of the Deputy 
Administrator of Veterans' Affairs, but 
exempted the then incumbent Deputy 
from such a requirement. Consequently 
today's confirmation vote is a historic 
first for this position. 

The Veterans' Administration has been 
without a Deputy Administrator since 
February 25, 1981, when Rufus T. Wil
son, ihe former Deputy, because Acting 
Administrator of the Veterans' Adminis
tration. It is most important that the 
Administrator, Bob Nimmo, have the 
assistance of a highly qualified Deputy. 

The nomination of Charles T. Hagel 
was received by our committee on No
vember 16, 1981. A hearing on his qualifi
cations was held on November 25, 1981, 
with a resulting unanimous vote to rec
ommend confirmation of the nomination. 

Chuck Hagel, 34 years of age, most re
cently served as the deputy commissioner 

general of the 1982 World's Fair, to be 
held in Knoxville, Tenn., with responsi
bilities for coordinating and administer
ing corporate and U.S. Government in
volvement in the fair. 

From January 1977 to January 1981, 
Chuck was manager of Firestone's Gov
ernment affairs office in Washington, 
D.C. From 1971to1977, he was adminis
trative assistant to Congressman John Y. 
Mccollister of Nebraska, in charge of 
McCollister's offices in Washington and 
Nebraska. 

Chuck's background includes radio and 
television as a newscaster, talk show host, 
and record show host in Omaha, Nebr., 
Council Bluffs, Iowa, and Lincoln, Nebr. 

Hagel volunteered for U.S. Army serv
ice in Vietnam where he was wounded 
twice while serving in the 9th Infantry 
Division. His awards include the Ameri
can Spirit Honor Medal, the Purple 
Heart with one oak leaf cluster, the Com
bat Infantry Badge, and the Army Com
mendation Medal. 

I am impressed with Chuck Hagel's 
work in community activities, in veter
ans' organizations, with his combat ex
perience in behalf of our Nation, with 
his enthusiasm, and with his ability to 
communicate. It is particularly appropri
ate today that a combat Vietnam veteran 
be in a high position of responsibility in 
the Veterans' Administration. 

As the VA's Deputy Administrator, !he 
will assist Administrator Nimmo in 
carrying out the many and diverse re
sponstbiliities of the :agency which serves 
over 30 million living veterans. With its 
1'72 medical centers, 226 outpatient 
clinics, 96 nursing home ca.re units, and 
58 regional offices the Veterans' Admin
istration is a large and complex agency. 
It administers many extremely imPort
,ant programs such as disability compen
sation benefits, veterans' pension, GI bill 
education program, and a National 
Cemetery System. The leaders!hip of the 
VA faces a tremendous challenge, 
especially in these days ·of constrained 
resources when the needs of veterans are 
so great. 

Chuck Hagel will !have a special chal
lenge in following so closely the out
standing service of his predecessor as 
Deputy Administrator-Rufus T. Wil
son, who served during the 4 years prior 
to February 25, 1981. Rufus gave to the 
Veterans' Administration 25 years of 
dedicated and able service, holding 
many important positions within the 
VA. For 2 years !he was Director of Con
gressional Liaison; he was director of 
three regional offices: St. Petersburg, 
Fla., Lincoln, Nebr., and Baltimore, Md. 
He has served as Ohief Benefits Direc
tor, as Associate Deputy Administrator, 
as Director of Memorial Affairs, and as 
Acting Administrator of the VA. He re
ceived the National Civil Service 
Award ,and the VA's Exceptional Ser'Vice 
Award-truly an impressive and out
standing record. Rufus is continuing 
work in behalf of veterans in his new 
position as minority counsel of the 
House OOmmiittee on Veterans' Affairs. 

Members of our Senate Committee on 
Veterans' Affairs are of the view that 
Chuck Hagel will be of great service to 
the veterans of our Nation and will per-

form the tasks undertaken by him with 
skill and competence. I urge the Senate 
to support the unanimous vote of the 
Committee on Veterans' Affairs in con
firming this nomination. 

By Mr. PERCY, from the Committee on 
Foreign Relations, with reservations and 
with understandings: 

Exec. C, 95th Cong., 1st sess. Tax Treaty 
with the Republic of the Ph111pplnes for the 
avoidance of double taxation and the pre
vention of fiscal evasion with respect to taxes 
on income and the encouragement of inter
national trade and investment (Executive C), 
as clarified by a simultaneous Exchange of 
Notes (collectively referred to as the proposed 
treaty) (Rept. No. 97-39). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
second time by unanimous consent, and 
ref erred as indicated: 

By Mr. BENTSEN (for himself and 
Mr. DOLE): 

S. 1910. A blll to amend section 403(B) (2) 
of the Internal Revenue Code of 1954 with 
respect to computation of the exclusion al
lowance for ministers and lay employees of a 
church; to add new section 430(B) annuity 
contract includes an annuity contract of a 
church, including a church pension board; 
to conform section 403(c) with recent 
amendments to 402(a) (1); to amend section 
415(c) (4) to extend the special elections for 
section 430(b) annuity contracts to employ
ees ot churches or conventions or associa
tions of churches and their agencies; to add 
a new section 415(c) (8) to permit a de 
minlmls contribution amount in lieu of such 
elections; and to make a clarifying amend
ment to section 415(c) by adding a new 
paragraph (9) and conforming amendments 
to sections 415(d) (1), 415(d) (2), and 403(b) 
(2) (B); to the Committee on Finance. 

By Mr. SPECTER (for himself and Mr. 
RoBERT C. BYRD) : 

S. 1911. A bill to amend the Internal Rev
enue Code of 1954 to provide for the estab
lishment of reserves for mining land reclama
tion and for the deduction of amounts added 
to such reserves; to the Committee on 
Finance. 

By Mr. STEVENS: 
S. 1912. A blll to amend title 5, United 

States Code, to authorize the Administrator, 
Federal Aviation Administration, to pay ad
ditional premium pay to air tramc controllers 
and certain other employees of the Federal 
Aviation Administration, and for other pur
poses; to the Committee on Governmental 
Affairs. 

By Mr. BOSCHWITZ: 
S. 1913. A blll for the relief of Joseph R. 

Williams, major, U.S. Army Reserve; to the 
Committee on the Judiciary. 

By Mr. NICKLES (!or hlmseli! and Mr. 
BOREN): 

S. 1914. A bill conferring jurisdiction on 
certain courts of the United States to hear 
and render judgment in connection with cer
tain claims of t·he Cherokee Nation of Okla
homa; to the Committee on the Judiciary. 

By Mr. STAFFORD (for himself, Mr. 
LEAHY, Mr. HUMPHREY, and Mr. 
RUDMAN): 

S. 1915. A b111 granting the consent ot 
Congress to the compact between the States 
of New Hampshire and Vermont concerning 
solid waste; to the Committee on the Judi
ciary, by unanimous consent with instruc
tions that when the bill ls reported it be 
referred to the Committee on Environment 
and Public Works for not to exceed thirty 
days. · 
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By Mr. CANNON (for himself and Mr. 
PACKWOOD): 

s. 1916. A blll to amend the Federal Trade 
Commission Improvements Act of 1980 to 
provide for an evaluation by the Federal 
Trade Commission of the effects on inter
state commerce and on consumers of acquisi
tions of domestic petroleum companies by 
major international energy concerns, and 
for other purposes; to the Committee on 
Commerce, Smence, and Transportation. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred, or acted upon, as indicated: 

By Mr. HEFLIN (for himself, Mr. 
DENTON, Mr. BUMPERS, Mr. PRYOR, 
Mr. MATHIAS, Mr. SARBANES, Mr. 
FORD, Mr. HUDDLESTON, Mr. TOWER, 
Mr. BENTSEN, Mr. MATTINGLY, and 
Mr. RANDOLPH) : 

S. Res. 252. A resolution honoring and 
commending Paul w. "Bear" Bryant; con
sidered and a.greed to. 

By Mr. DOLE (for himself, Mrs. KASSE
BAUM, Mr. BAUCUS, Mr. D'AMATO, Mr. 
DURENBERGER, Mr. GRASSLEY, Mr. 
HATFIELD, Mr. HEFLIN, Mr. HOLLINGS, 
Mr. LUGAR, Mr. MATTINGLY, Mr. 
MELCHER, Mr. BAKER, and Mr. 
MURKOWSKI); 

s. Res. 253. A resolution expressing the 
sense of the Senate on "National Circle K 
Week"; to the Committee on the Judiciary. 

By Mr. BAKER: 
s. Res. 254. A resolution authorizing the 

printing of "Enactment of a. Law and Other 
Aspects of the Legislative Branch of Govern
ment" as a Senate document; considered and 
a.greed to. 

STATEMENTS ON INTRODUCED 
Bll.JLS AND JOINT RESOLUTIONS 

By Mr. BENTSEN (for himself 
and Mr. DOLE): 

S. 1910. A bill to amend section 403 
(B) (2) of the Internal Revenue Code of 
1954 with respect to computation of the 
exclusion allowance for ministers and 
lay employees of a church; to add new 
section 430(B) annuity contract includes 
an annuity contract of a church, includ
ing a church pension board; to conform 
section 403<c> with recent amendments 
to 402.<a> <1) ; to amend section 415 Cc) 
(4) to extend the special elections for 
section 430<b> annuity contracts to em
ployees of churches or conventions or 
associations of churches and their agen
cies; to add a new section 415(c) (8) to 
permit a de minimis contribution amount 
in lieu of such elections; and to make a 
clarifying amendment to section 415 Cc) 
by adding a new paragraph (9) as con
forming amendments to sections 415(d) 
(1), 415(d) <2>, and 403(b) <2> <B>; to the 
Committee on Finance. 

AMENDMENT OF INTERNAL REVENUE CODE 
RELATIVE TO RETIREMENT BENEFITS 

• Mr. BENTSEN. Mr. President, I today 
reintroduce legislation to amend several 
provisions of the Internal Revenue Code 
that unfairly obstruct the acceptable ac
cumulation of retirement benefits for the 
majority of clergymen and lay employees 
of the church denominations in this 
country. The major thrust of this leg
islation is to accord ministers and lay 
employees the same right of contribu
tion to their retirement annuities that 

other classes of poorly compensated em
ployees now enjoy. It represents a large 
step toward assuring our ministers and 
lay employees of adequate retirement al
lowances. I invite my colleagues to join 
with me in sponsoring this legislation. 

By far most of the retirement benefits 
for ministers and lay employees are pro
vided by annuities described in section 
403C·b) of the code. Our churches con
sider annuity programs as ideal retire
ment systems. Most denominations have 
used them for decades-some for over a 
century. They are completely portable 
and let church workers move freely 
within their denominations without los
ing retirement benefits. 

Some of the section 403(b) annuity 
arrangements of the churches are de
fined contribution programs, while oth
ers are defined benefit programs. Section 
403(b) impooes no requirement that the 
arrangement be of either kind. Most 
churches do not purchase retirement an
nuities from insurance companies. They 
administer and fund their own annuity 
programs. some denominations fund 
their retirement annuities internally. 
But most have formed organizations 
called pension boards to administer and 
fund their annuity programs. 

These pension boards are usually sep
arately incorporated to protect pension 
assets. Whether the provider of pension 
benefits is separately incorporated or 
not, it fulfills the functions of the church 
with which it is associated in providing 
retirement benefits for its ministers and 
lay employees and is, thus, entitled to 
classification as an integral and insepa
rable part of the church. 

Since 1958, the "exclusion allowance" 
in section 403<b> <2> has limited the 
amount that an employer can contribute 
to an annuity for an employee under this 
section without income tax conse
quences. That amount is the excess of 
first, 20 percent of the employee's includ
able compensation for the year times 
the employee's years of service with his 
or her employer over; second, the aggre
gate amounts contributed in prior years 
thait have been excluded from income. 
Before the exclusion allowance, there 
were no limitations on contributions to 
section 403<b> annuities. 

The exclusion allowance was designed 
to prevent then-existing abuses by cer
tain part-time employees cs. Rept. No. 
1983, 85th Cong., 2d sess. 36 < 1958) ) . The 
exclusion allowance was also designed 
to permit larger-than-usual retirement 
annuity contributions late in the em
ployee's career to compensate for the 
years when contributions were low or not 
made at all. These are called "catch-up" 
contributions. As I shall demonstrate 
later, the capacity to make catch-up 
contributions is extremelly important to 
persons who are poorly compensated . 

In 1974, we superimposed a further, 
and perhaps unnecessary, limitation on 
contributions to section 403(b) annui
ties by enacting section 415. We arbi
trarily classified section 403(b) annuities 
as defined contribution plans, whether 
or not they fit that description, and re
quired that contributions be no greater 
than the limits under section 415<c> (1). 

This further limitation on employer 
contributions to section 403 <b> annuities 

is the lesser of $25,000, adjusted by the 
increases in the cost of living, or 25 per
cent of the participant's compensation. 
When we imposed those limitations, we 
realized that the 25 percent of compen
sation limitation would seriously hinder 
the ability of poorly compensated em
ployees to make catch-up contributions. 
So we devised in section 415(c) (4) cer
tain elections a participant could make 
to override the 25-percent ceiling, except 
in the instance of the "CC) " election in 
section 415(c) (4), which substitutes the 
$25,000-25-percent limitation for the ex
clusion allowance. 

The elections permit relatively high 
contributions late in the career of an 
employee who typically has a pattern of 
lcw contributions in the early stages of 
his career (Joint conference Rept. No. 
93-1280, 93d Cong., 2d sess. 345 0974) ) . 
But we made these elections available 
only to employees of educational orga
nizations, hospitals, and home health 
service agencies. We did not then know 
that churches also used section 403 (b) 
annuities extensively. We believe that 
church employees need the elections just 
as those classes of employees who now 
use them. 

Ministers and lay employees are 
among the worst-compensated persons 
in this country. A minister begins his 
career at a salary of only $5,000 to $10,-
000. Rarely will his salat"Y exceed $15,000 
or $20,000-and then only at the end 
of his career. Lay employees generally 
earn even less. Missionaries receive piti
ful salaries. 

A typical pension of a minister is only 
$2,000 to $3,000 a year. Lay employees 
retire on less. These woefully inadequate 
pensions will continue if we do not 
amend the limitations we enacted 1n 
1974. 

Sections 403Cb) and 415 create many 
problems for church employees. The 
compensation of many of them, parti
cularly foreign missionaries, is so low 
that even the exclusion allowance makes 
worthwhile contributions impossible. 
They spend their lives in the mission 
field and expect to retire in the United 
States. But the combination of the ex
clusion allowance based on compensa
tion and the high cost of living here 
makes retirement very dim cult for these 
persons. 

s ·econd, the poor compensation of 
ministers and lay employees makes 
catchup contributions essential, but the 
25-percent limitation renders them vir
tually impossible. During the first years 
of a minister's career, contributions may 
be 'a function of salary and, hence, be 
very small. The minister may be em
ployed by a new or struggling church or 
church agency that cannot afford any 
plan contributions. 

Under section 403 (b) the minister may 
take a reduction in salary to permit his 
employer to purchase annuity benefits. 
But salary reduction is usually im
practical because for many years he will 
need every penny he earns to feed and 
clothe his family. and educate his chil
dren. When a minister has reached age 
50 or so. his compensation may increase 
enough for him to purchase additional 
annu~ty benefits. Then his personal and 
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family living expenses m'ay have de
clined, and he could be in a position to 
use a part of his salary to supplement his 
retirement income. 

Also, a minister's church may recog
nize that he is about to retire without an 
adequate retirement income and, with 
the help of the congregation, may wish 
to contribute more funds to bring his an
nuity up to an 'acceptable level. But be
cause the 25-percent limitation of sec
tion 415(c) (1) is based upon an ex
tremely low salary, it frustrates any 
effort, by salary reduction or otherwise, 
to enhance the minister's retirement 
benefits to any meaningful extent. 

A third problem is that the "years
of-service" factor of the exclusion allow
ance is limited to ye'ars of service with 
the employee's present employer. In 
computing the exclusion allowance for 
any year, an employee is not given credit 
for any years of service with prior em
ployers. In our hierarchical denomina
tions, an employee may be considered 
employed by the denomination, even 
though his technical employer may be 
another church organization. But in our 
congregational denominations, each 
organization is a separate employer. 

Many ministers and lay employees 
move frequently from one church to an
other within their denomination or 
among agencies of the denomination 
during their careers. In some denomina
tions a minister or lay employee will 
change employment every 3 to 5 years. 
In computing the exclusion allowance, a 
minister or lay employee of a congrega
tional denomination is, thus, given no 
credit for past service with other em
ployers in the denomination. For any 
such employee with frequent job 
changes, this rule severely reduces the 
exclusion 'allowance and the ability to 
make catchup contributions. 

A fourth problem is an emerging pol
icy in the Internal Revenue Service that 
only licensed insurance companies may 
provide annuity contracts described in 
section 403(b). No provision in section 
403 (b) limits the provider of annuity 
contracts described in that section to 
licensed insurance companies. The Serv
ice has agreed with this conclusion in 
published revenue rulings and private 
letter rulings to church denominations. 
Yet a growing judgment in the Service 
contends that churches and church pen
sion boards should not be permitted to 
provide section 403 <b> annuity contracts 
as they have for many years. I see no 
reason in logic or equity for denying 
churches the right to provide section 
403 (b) annuities for their workers. 

A fifth problem is technical. Like many 
secular plans, some church plans condi
tion the nonforfeitability of rights on a 
factor such as continued service for a 
period of time. Nonetheless, contributions 
are made to the plan on behalf of the 
participan~ during the period of forfeit
ability. 

In the case of a qualified annuity plan, 
it is clear in section 415 <c> (1) that an
nual additions to a participant's account 
occur in the year to which a contribution 
is attributed, rather than lumped in the 
year in which the annuity contract be
comes nonforfeitable. Similar treatment 

seems appropriate in the case of a section 
403 (b) annuity. 

However, in the case of a section 403 
<b> annuity, it is not clear whether the 
same rule would apply. It would be un
fortunate if several years of contribu
tions were deemed made in the year the 
annuity became nonf orfeitable because 
of the likelihood the section 415<c> tD 
limitations would be exceeded. It is also 
unclear whether participants in such 
plans would have the right to the elec
tions in section 415(c) (4) and the right 
to contribute the de minimis amount al
ready discussed. I believe the law should 
be clarified in favor of giving such par
ticipants these rights. 

Mr. President, an important feature 
of our bill is that a minimum includable 
compensation is deemed for church em
ployees. This is related to the income 
poverty guideline calculated yearly by 
the Office of Management and Budget for 
an average family size. This provision 
insures that a minimum exclusion allow
ance will be available for a church em
ployee even though his actual ineluctable 
compensation does not produce one un
der the present formula. 

My legislation corrects the inequity of 
the 25-percent limitation by extending 
the right to make the elections in section 
415(c) (4) to employees of church de
nominations and their agencies. I believe 
these persons should have the same right 
to make the elections as employees of 
edlucational organizations, hospitals, and 
home health service agencies. This legis
lation also provides a de minimis amount 
of $10,000, which may be contributed 
without having to consider either the 25-
percent limitation or the section 415(c) 
(4) elections. This de minimis amount is 
parallel to the de minimis amount for 
defined benefit plans in section 415 
(b) (4). 

Like other limiting figures in section 
415, it is subject to adjustment for in
creases in the cost of living, commencing 
with the calendar quarter beginning Oc
tober 1, 1974. The de minimis amount 
will have a simplifying effect on the Code 
because the elections are difficult to un
derstand and administer. It .is intended. 
that all limitations provided in section 
415 (c), including the de minimis amount, 
be subject to the further limitations of 
section 403<b> <2>. 

Thus, under this bill an employee could 
not make a "(C)" elect~on under section 
415(c) (4)-which substitutes the $25,-
000 25-percent limitation for the exclu
sion allowance-and be permitted a con
tribution of the de minimis account. Ac
cordingly, the 1958 legislation establish
ing the exclusion allowance and subse
quent legislation is in no way circum
vented. 

The term "agency" of a church is de
fined in this legislation by reference to 
that term in section 414(e) (3) (B) (ii) 

and means an exempt organization 
either controlled bv or associated with 
a church or a convention or association 
of churches. 

My legislation also would treat the 
service of a minister or lay employee with 
any church or church agency of a re
ligious denomination as service with a 
single employer for purposes of com-

puting the exclusion allowance. All years 
of servfoe of a minister or lay employee 
for a church or a church agency, both of 
which must be described in section 501 
(c) (3), would be aggregated in deter
mining the exclusion allowance for tax
able years beginning after 1980. It would 
make no difference whether the years of 
service being aggregated occurred before 
or after 1980. 

The bill will enable section 403(b) an
nu~ty contributions to be made on behalf 
of ministers and lay employees in order 
to provide them with retirement bene
fits based on years of service with the 
denomination rather than with the 
present employer. This rule will make 
sure the employees of all the denomina
tions of this country are treated equally 
in connection with the years-of-service 
factor. 

This legislation also makes express in 
the statute the long-standing p0sition 
under current law that section 403 (b) 
annuity contracts may be provided by a 
church or a convention or association of 
churches, whether the annuity contract 
is provided internally by the church or 
by a separately incorporaited entity such 
as a pension board. A pension board 
means an organization described in sec
tion 414<e> <3> <A>. That is an organiza
tion, the principal purpose or function of 
which is the administration or funding 
of a plan or program for the provision 
of retirement or welfare benefits for 1the 
employees of a church if such organiza
tion is controlled by or associated with 
such church. 

This legislation provides that annual 
additions to a forfeitable section 403 (b) 
annuity are, for purposes of the section 
415 limirtations, treated like annual addi
tions to a nonforfeitable annuity. Annual 
additions are, thus, deemed made for 
the year to which they are attributed, 
rather than lumped in rthe year the an
nuity contract becomes nonforfeitable. 
This rule is in keeping with tha;t regard
ing contributions to qualified defined 
contribution plans before a participant's 
rig-hts are fully nonforfeitable. This leg
islation also insures participants in a 
forfeifable section 403 <b> annuity of the 
right to make the special elections and 
the de mini.mis contribution amount. 

Finallv, the bill will make it clear that 
constructive receipt is not to apply to 
section 403(b) annuities by conforming 
section 403 < c) to changes in section 402 
(a) (1) recently made by the Economy 
Recovery Tax Act of 1981. By removing 
the words "or made avail.able" in section 
403(c), we eliminate rthe unnecessary 
constructive receipt problems caused by 
them. 

Mr. President, I urge my distinguished 
colleagues to support this bill, and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1910 
Be it enacted by the Senate and House 

of Representatives of the United Statei of 
America in Congress assembled, 

SECTION 1. S~ctlon 4Cl3fb) (2) (B) of the 
Internal Revenue Code of 1954 ls amended to 
read, as follows: 

"(B) ELECTION TO HAVE ALLOWANCE DETER-
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Ml'"SED UNDER SECTION 415 RULES.-In it.he case 
of an employee who makes an election under 
seot1on 415(c) (4) (D) to have .the provisions 
of section 415(c) (4) (C) (relating to special 
rule for section 403(b) contracts purchased 
by educational institutions, hospLtals, home 
health service agencies, and churches or con
ventions or associations of churches and or
ganizations described in section 414(e) (3) 
(B) (11)) apply, the exclusion allowance for 
any such employee for the taxable year is the 
amount which could be contributed (under 
section 415 without regard to section 415 ( c) 
(8)) by his employer under a plan described 
in section 403(a) if the annuity contract for 
the benefit of such employee were treated as 
a defined contribution plan maintained by 
the employer." 

SEc. 2. Section 403(b) (2) of the Internal 
Revenue Code of 1954 is amended by adding 
the following subparagraph: 

" ( C) NUMBER OF YEARS OF SERVICE FOR DULY 
ORDAINED, COMMISSIONED, OR LICENSED MINIS• 
TERS OR LAY EMPLOYEES.-For purposes of this 
subsection, all years of service by a duly or
dained, commissioned, or licensed minister 
of a church, or by a lay person, as an em
ployee of a church or a convention or asso
ciation of churches or an organization de
scribed in section 414(e) (3) (B) (11) of such 
church (or convention or association of 
churches) shall be considered as years of 
service for one employer, and all amounts 
contributed for annuity contracts by each 
such church (or convention or association of 
churches) or such organization, during such 
years for such minister or lay person, shall 
be considered to have been contributed by 
one employer. For purposes of ,the preceding 
sentence, the term 'church (or convention of 
association of churches)• shall have the same 
meaning as it does for purposes of section 
414(e) .". 

SEC. 3. Section 403(b) (3) of the Internal 
Revenue Code of 1954 is amended by adding 
at the end the following sentence: 

"Notwithstanding the preceding sentences, 
the includible compensation of an employee 
described in paragraph (2) (C) is not less 
than twice the nonfarm income poverty 
guideline of a family unit of 4 who resides in 
the contiguous United States for the prior 
taxable year in accordance with regulations 
prescribed by the Secretary. Such regulations 
shall provide for procedures to establish and 
revise the nonfarm income poverty guideline 
which are similar to the procedures used by 
the omce of Management and Budget for 
programs In which the poverty line is a cri
terion of eligibillty.". 

SEC. 4. Section 403(b) of the Internal 
Revenue Code of 1954 is amended by adding 
the following paragraph: 

"(9) CERTAIN ANNUITY CONTRACTS.-For 
purposes of this subsection, the term 'an
nuity contract' includes an annuity contract 
provided by a church or a convention or 
association of churches, including an orga
nization described in section 414(e) (3) (A).". 

SEC. 5. The last sentence of section 403 
(c) (relating to taxab111ty of beneficiary 
under nonqualifted annuities or under an
nuities purchased by exempt organizat.lons) 
ts amended by striking out "or made avail
able". 

SEC. 6. Section 4'15(c) (4) of the Internal 
Revenue Code of 1954 ts amended to read, 
as follows: 

" ( 4) SPECIAL ELECTION FOR SECTION 403 (b) 
CONTRACTS PURCHASED BY EDUCATIONAL ORGA• 
NIZATIONS, HOSPITALS, HOME HEALTH SERVICE 
AGENCIES, AND CHURCHES OR CONVENTIONS OR 
ASSOCIATIONS or CHURCHES AND THEIR AGEN
CIES.-

"(A) In the case of amounts contributed 
for an annuity contract described in section 
403 (b) for the year tn which occurs a par
ttc1pe.nt's separation from the service with 
an educational organization, a .hospital, a 
home health service agency, or a church or 

convention or association o! churches or 
any organization described in section 414(e) 
(3) (B) (11), at the election of the partici
pant there is substituted for the amount 
specified in paragraph (1) (B) the amount 
of the exclusion .allowance which would be 
determined under section 403 (b) (2) (with
out regard to this section) for the partici
pant's taxable year in which such separation 
occurs if the participant's years of service 
were computed only by taking into account 
his service !or the employer, as determined 
for purposes of section 403(b) (2), during 
the period of years (not exceeding ten) end
ing on the date of such separation. 

"(B) In the case of a.mounts coDJtrlbuted 
for an annuity contract described In section 
403 (b) for any year in the case of a par
ticipant who ls an employee of an e:luca
tional organization, a hospital, a home 
health service agency, or a church or con
vention or association of c)lurches, or any or
ganization described in section 414(e) (3) (B) 
(11) , at the election of the participant there 
ls substituted !or the amount specified In 
paragraph (1) (B) the least of-

" (1) 25 percent of the participant's in
cludible compensation (as defined in section 
403(b) (3)) plus $4.000, 

"(11) the amount of the exclusion allow
ance determined for the year under section 
403(b) (2), or 

"(111) $15,000. 
"(C) In the case of amounts COI\tributed 

for an annuity contract described in section 
403 (b) !or any year for a participant who 
ls an employee of an educational organiza
tion, a hospital, a home health service agen
cy, or a church or convention or association 
of churches or any organimtion described 
in section 414(e) (3) (B) (11), at the election 
of the participant the provisions of section 
403(b) (2) (A) shall not apply. 

"(D) (1) The provisions of this paragraph 
apply only if the participant elects Its a.ppli
oation at the time and in the manner pro
vided under regulations prescribed by ithe 
Secretary. Not more than one election ·m&Y 
be made under subpa.ragr&1ph (A) by e.n.iy 
p81l'ltic1pant. A participant who elec1is to ha.rve 
the provi "'.ions of subparagraph (A), (B), or 
(C) or this paragraph apply ·to him may not 
elect Ito have ia.ny other subparagraph of this 
pa.mgriaph a.pply to him. Any eJection made 
under this paragraph ls lrrevoca;ble. 

" ( 11) For purposes of this para.graph the 
term 'eduoatlona.l organization' means an 
educational organiza.tion desert.bed in sec
tion 170(ib)(l)(A)(11). 

" ( 111) For purposes of this pamgra.p·h the 
term 'home health service agency' means an 
orga.ntzaition described in subsection 501 ( c) 
( 3) Whioh is exem'pt from tax under section 
50l'(a) and which has ·been determined by 
the Secretary of Health, Eduoa.tion, and Wel
fare to 'be a home health agency (as defined 
in section 1861(0) of the Social Security 
Act). 

"(iv) For purposes of this pa.ragraph the 
term 'church or convention or a.ssocia.tion of 
chlurohes' shiaoll ha.ve the same meaning as it 
doe:; fc!' nu rposes of section 414(e) .". 

SEc. 7. section 4'15(c) of the Internal Rev
enue Code of 1954 ls amended by adding the 
following pa.r&gr".a.ph: 

"(8) CERTAIN TOTAL ANNUAL CONTRIBUTIONS 
ANID ADDITIONS NOT IN EX'.::ESS OF $10,000.-.'Tn 
the case of a partlclpan:t who is an employee 
of a hospital, an organization described In 
p&T'S@mph (4) (D), or '8'Il organization de
scrLbed in section 414(e) (3) (B) (11), not
wtt.hstanding any other pro•1lslon of this 
sulbseotlon, contributions and other addi
tions !or an annuity contra.ct described in 
section 403(b) with respect to such pairtici
pa.nt, when expressed as an a.n111Ual add1 tion 
(wLthin the meaning of subsection (c) (2)) 
to such partidpazlt's account, &hall not ·be 
deemed to exceed the limlta.tlon of su'bsec
tion (c) (1) 1f such a.nnua.l addition d6 not 
in excess of $10,000.". 

SEC. 8. Section 415(c) ~ the Intem811 Rev
enue Code of 1954 1s amended by adding the 
following paragraph: 

"(9) APPLICATl'ON WITH SECTION •oacb> 
c 6 > .~·f •the rights of an employee under an 
anllJuLty contra.ct d·e.scrlbed in suibpa.ra.graphs 
(A) a.nd (B) of section 403(b) (1) a.re !or
feitaible art; the time any contribution is made 
to such contract and if the rights subse
querutly beoome non1ortfe11ta.ble within tihe 
meaning of sootlon 403 (b) ( 6) , thLs sulbsec
tlon applies to such oollltra.ct as if the rights 
of the employee were non!orfeitable at such 
time.". . ..,. i 

SEc. 9. Section 415(d) (1) orf the Internal 
Revenue Code of 1954 ls &mended to read, 
sis follows: 

"(1) IN GENERAL.-The Secretary shiaH ad
just a;nnua.Ily-

"(A) the $75,000 amount in subsection ('b) 
(1) (A), 

"(B) the $25,000 amount in subsection (c) 
(1) (A), 

"(C) in the case of a participant who is 
separated from service, the amount taken 
into account under subsection (b) (1) (B), 
and · 

"(D) the $10,000 amount in subsection (c) 
(8), !or increases in the cost of living ln 
accordance with regulations prescribed by 
the Secretary. Such regulations shall provide 
for adjustment procedures which are simi
lar to the procedures used to adjust primary 
insurance amounts under section 215(1) (2) 
(A) of the Social Security Act.". 

SEC. 10. Section 415(d) (2) of the Internal 
Revenue Code of 1954 1s amended to read 
as follows: 

.. (2) BASE PERIODS.-'I'he base period taken 
in to account-

" (A) for purposes of subparagraphs (A), 
(B), and (D) of paragraph (1) ls the calen
dar quarter beginning October 1, 1974, and 

"(B) for purposes of subparagraph (C) of 
paragraph ( 1) ls the last calendar quarter 
of the calendar year before the calendar 
year in which the participant ls separated 
from service.". 

SEC. 11. The amendments made by sections 
1, 3, 5, 6, 7, 9, and 10 of this Act shall be 
effective !or taxable years beginning after 
December 31, 1980. The amendments made by 
section 2 of this Act shall be effective in de
termining the exclusion allowance under sec
tion 403(b) (2) for taxable years beginning 
after December 31, 1980. "Years of service" 
prior to January 1, 1981, and thereafter shall 
be aggregated In accordance with these 
amendments. The amendment made by sec
tion 4 of this Act shall be effective for all 
taxable years prior and subsequent to Janu
ary 1, 1981. The amendment made by section 
8 of this Act shall be effective for all taxable 
years prior and subsequent to January 1, 
1981, except that the taxpayer may elect, in 
accordance with regulations prescribed by 
the Secretary or his delegate, to have such 
amendment not be effective with respect to 
contributions made prior to January 1, 
1981.• 

By Mr. SPECTER (for himself 
and Mr. ROBERT c. BYRD): 

S. 1911. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
esitablishment of reserves for mining 
land reclamation and for the deduction 
of amounts added to such reserves; to 
the Committee on Finance. 
MINING RECLAMATION RESERVE ACT OF 1991 

Mr. SPECTER. Mr. President, I am 
today along with Senator ROBERT C. 
BYRD introducing the Mining Reclama
tion Reserve Act of 1981. 

The necessity for this legislatton re
sults from the position of the Internal 
Revenue Service that it will not follow 
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long-sta.nding appellate court cases 
which permitted taxpayers to deduct the 
estimated costs of governmentally man
dated reclamation expenses. In the 
1950's, both the Third and Fourth Cir
cuit Courts of Appeal concluded that de
ductions for accrued reclamation ex
penses were allowable under existing tax 
law. These decisions held th:at rec:Ia:ma
tion expenses could be accrued if two 
criteria were satisfied: The fact of an 
obligation to undertake reclamation of 
the mine site had occurred and the 
amount of the reclamation expenses 
could be reasonably estimated. However, 
the IRS has not followed those decisions. 
As a result, audit controversies and liti
gation have arisen over the tax treat
ment of accrued reclamation expenses. 
The intent with this bill is to clarify 
existing law. 

This bill will help resolve these con
troversies by making it clear that accrued 
reclamation expenses attributable to sur
face mining are deductible if reclama
tion is required by the Surface Mining 
Reclamation and Control Act of 1977 or 
other applicable State or Federal law. 
This treatment is entirely consistent with 
proper accrual method accounting rules 
for accrual basis taxpayers. 

In addition, this bill would extend the 
same treatment for this expense to cash 
basis taxpayers. With this consistent and 
comprehensive tax treatment for all tax
payers who are obligated to undertake 
reclamation of their surface mine sites, 
I believe there are significant tax, eco
nomic, and social policy goals to be 
served by the bill. 

By prescribing appropriate treatment 
of accruals, the tax savings would assist 
companies in financially satisfying their 
obligations to undertake environmentally 
sound reclamation projects. Further, the 
legislation would benefit companies en
gaged in the extraction of coal, our moot 
abundant source of domestic ene1rgy, and 
thereby have a potentially favorable im
pact in attaining our national energy 
goals. Moreover, the bill would address 
the basic inequity of mandating by law 
the expenditure of substantial sums of 
money for reclamation without clearly 
recognizing the obligation imposed for 
income tax purposes. It does not seem 
reasonable for the Federal Government 
on the one hand to impose a reclama
tion obligation to achieve desirable en
vironmental goals but, on the other hand, 
-to deny the existence of the obligation 
for purposes of its income tax laws. 

It should be noted that under this b111 
the deduction for accrued reclamation 
expenditures can be recovered on a 
ratable method over the life of the mine. 
However, an argument has been made 
that reclamation expenditures, once rea
sonably determined, should be accrued 
and deducted at the time the ground is 
disturbed, since it is the act of disturb
ance which causes the obligation to be 
imPQSed. 

Since we would want to consider ex
isting practices of taxpayers accruing 
the obligation and the revenue implica
tions, if any, of accruing and deducting 
the costs of reclamation at the time the 
obligation first arises, we reserve judg
ment on this issue at this time. 

It is understood that interested per
sons, including taxpayers engaged in 
mining activities, will wish to make their 
views on this issue known during com
mittee hearings. A broad review of this 
issue with Treasury officials participat
ing will be helpful. 

This bill, except for one technical dif
ference, is identical with H.R. 4815, in
troduced on October 22, 1981, by Mr. 
BAILEY and Mr. MURPHY of the House of 
Representatives. I congratulate these 
Members of Congress for their leader
ship on this important effort to clarify 
this legislation and to aid domestic en
ergy production. 

By Mr. STEVENS: 
S. 1912. A b111 to amend title 5, United 

States Code, to authorize the Adminis
trator, Federal Aviation Administration, 
to pay additional premium pay to air 
traffic controllers and certain other em
ployees of the Federal Aviation Adminis
tration, and for other purposes; to the 
Committee on Governmental Affairs. 

<The remarks of Mr. STEVENS on this 
legislation appear earlier in today's 
RECORD.) 

By Mr. NICKLES (for himself and 
Mr. BOREN): 

s. 1914. A bill conferring jurisdiction 
on certain courts of the United States to 
hear and render judgment in connection 
with certain claims of the Cherokee Na
tion of Oklahoma; to the Committee on 
the Judiciary.. 

ARKANSAS RIVERBED LEGISLATION 

• Mr. NICKLES. Mr. President, the leg
islation I am introducing today with my 
colleague, Mr. BOREN, will allow the 
Cherokee Nation of Oklahoma to bring 
suit against the United States to deter
mine and render judgment for any dam
ages caused by the loss of minerals from 
the Arkansas Riverbed by the construc
tion of a navigation system by the U.S. 
Corps of Engineers. This issue remains 
unresolved after many years of debate 
between the Cherokee Nation and various 
branches of the Federal Government. 

In 1969, the U.S. Supreme Court, in the 
case entitled Cherokee, Choctaw and 
Chickasaw Nations v. State of Oklahoma, 
397 U.S. 620, held t.hat these three tribes 
owned certain portions of the Arkansas 
Riverbed. In further litigation, the U.S. 
District Court determined that the 
Cherokee Nation owned the entire bed of 
the Arkansas River within Cherokee 
country and the north half of the river
bed from the confluence of the Canadian 
River to the Arkansas State line. 

From 1973 to 1975, the Secretary of the 
Interior under the directions from Con
gress ·conducted a study to determine the 
extent and value of the Arkansas River
bed. The sand and gravel portion owned 
by the Cherokee Nation was estimated to 
have a value of $8.4 million. Unsuccessful 
attempts to make payment have failed 
through the legislative and appropria
tion process. 

In 1979, a Solicitor's opinion from the 
Department of the Interior stated that--

Although I feel that the three Indian Na
tions are not legally entitled to compensa
tion for the loss of its natural resources in 
the riverbed, I believe that, had the Secre-

tary of the Interior realized that title to a 
portion o! the Arkansas Riverbed was vested 
in the three Indian Nations, he would have 
proposed, at the time Congress was author
izing the construction o! the McClellan-Kerr 
navigation system, that special legislation 
be enacted to compensate the Nations for 
the destruction of their property interests 
in the riverbed. 

Mr. President, since this matter can
not be resolved through existing ave
nues, I believe that the time has come to 
allow the Cherokee Nation of Oklahoma 
to have the opportunity to take this issue 
to the courts for a final judgment. I urge 
my colleagues to quickly enact this leg
islation.• 
• Mr. BOREN. Mr. President, I am 
pleased to join in cosponsoring S. 1914, 
relating to the Cherokee Nation of Okla
homa. This bill authorizes the Cherokee 
Nation to sue in Federal court for re
covery of damages stemming from the 
loss of tribal assets during and after 
construction of the Arkansas River nav
igation system in Okla:homa. 

The Cherokee Nation has been frus
trated at every tum in seeking compen
sation for the loss of its sand and gravel 
assets in the Arkansas River. The U.S. 
Supreme Court ruled in 1970 that the 
Cherokees do, in fact, hold title to a por
tion of the riverbed. After the Supreme 
Court ruling, an appraisal by the Interior 
Department set the value of these lost 
assets at approximately $8.5 million. 

Subsequent to this appraisal, the In
terior Department ruled it was not 
legally obligated to compensate the 
Cherokee Nation for the loss of these as
sets. The purpose of S. 1914 ts to allow 
the Cherokees to challenge the Interior 
Department"s ruling in court. I want to 
stress that passage of this legislation wm 
not automatically make payment to the 
Cherokees, but will simply provide it the 
opportunity to present its case for com
pensation in a court of law. 

Mr. President, I call upon the Senate 
to act ~xpeditiously in approving S. 1914. 
The Cherokee Nation is entitled to its 
day in court. I am confident that upon 
reviewing the facts of this matter, the 
Senate will act favorably 1n adopting 
this bill.• 

By Mr. STAFFORD (for himself, 
Mr. LEAHY, Mr. HUMPHREY, and 
Mr. RUDMAN) : 

s. 1915. A bill granting the consent of 
Congress to the comoact between the 
States of New Hampshire and Vermont 
concerning solid waste; to the Commit
tee on the Judiciarv, and that when the 
bill is reported by the Judiciary Commit
tee it be referred to the Committee on 
Environment and Public Works for a 
period not to exceed 30 days. 

SOLID WASTE PROCESSING rACILITIZS 

• Mr. STAFFORD. Mr. President, I am 
introducing a bill to grant consent to the 
States of Vermont and New Hampshire 
to enter into cooperative a~eements to 
construct and operate facilities for proc
essing solid waste.• 

By Mr. CANNON <for himself and 
Mr. PACKWOOD) : 

S. 1916. A bill to amend the Federal 
Trade Commission Improvements Act of 
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1980 to provide for an evaluation by the 
Federal Trade Commission of the effects 
on interstate commerce and on consum
ers of acquisitions of domestic petroleum 
companies by major international energy 
concerns, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 
FEDERAL TRADE COMMISSION PETROLEUM SUPPLY 

AND EFFECTS EVALUATION ACT OF 1981 

•Mr. CANNON. Mr. President, today 
Senator PACKWOOD and I are introducing 
a bill tg amend the Federal Trade Com
mission Act of 1980 to evaluate the effects 
on interstate commerce and the consum
er of acquisitions of domestic petroleum 
companies by major international con
cerns. The necessity for such a study has 
been made clear by the recent events sur
rounding the hostile attempt by the giant 
Mobil Oil Corp. to gain approval for their 
proposed acquisition of Marathon Oil 
Co. 

Recently, the Commiittee on Com
merce, Science, and Transportation in a 
joint hearing witth the House Committee 
on Energy and Commerce held hearings 
on this proposed acquisition. The com
mittees heard testimony from such wit
nesses as an ad hoc coalition of inde
pendent small businessmen who are re
sellers of Marathon products, the at
torney general of Ohio, and Marathon 
Oil COrip. These witnesses were con
cerned not only about the potential an
ticompetitive effects on the consumer of 
this merger. They were also concerned 
about the domino effect iJf the merger is 
approved which would result in a wave 
of other mergers in ,the industry. 

Yesterday, newspapers reported that 
Mobil Corp. is attempting to skirt the 
policy of the antitrust laws. Last Mon
day, the U.S. District Court for the 
Northern District of Ohio, ruled that Mo
bil's $6.5 'billion takeover bid for Mara
thon would violate Federal antitrust 
laws. Marathon was granted a preUmi
nary inJunction blocking the Mobil bid 
after finding that Marathon had shown 
a "reasonable probability" of proving 
that a merger of the two companies 
would substantially lessen competition 
in the relevant market. In response to 
this and to overcome antitrust obstacles 
it is reported that Mobil CorP. will mak~ 
a new offer to purchase Marathon Oil, 
this time jointly with another leading 
oil company. 

The two commerce committees Will 
again jointly meet on December 14, 1981, 
to examine these latest developments as 
well as to consider the necessity for the 
study called for in ·this legislation. Con
gress would benefit fr-0m the information 
provided ifrom such a study as Congress 
has the respansi!bllity to investigate pub
lic policy concerns associated with this 
merger. Congress also needs facts to 
evaluate the overall picture of the indus
try and market in which it operates. Per
haps, Congress may even decide, after 
careful evaluation, that our present anti
trust laws are inadequate to prevent un
desirable mergers. 

This legislation requires the Federal 
Trade Commission to study the issue for 
1 year. The study requires the FTC to 
evaluate the trend of major interna
tional energy concerns to affect inter-

state commerce by the acquisition of do
mestic petroleum supplies by acquiring 
domestic petroleum companies rather 
than through the exploration and de
velopment of new domestic petroleum 
reserves; the effects of such acquisitions 
on the exploration, development, and 
availability to consumers of domestic 
petroleum reserves; the effect of such ac
quisitions on the prices to consumers of 
petroleum products; and the effect of 
such acquisitions on interstate commerce 
in general, including the efiects on the 
prices to consumers of transportation 
and marketing of petroleum products. 
The Commission already has many of 
the relevant documents in its possession 
as a result of its preliminary investi
gation in the Exxon case. 

Mr. President, we will also be sending 
a letter to the FTC requesting a study 
and seeking the support of our House 
counterparts in making that request. 

It is also my intention to introduce 
legislation next week which would place 
a 1-year moratorium on the acquisition 
of domestic petroleum companies by 
major international concerns. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1916 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Federal Trade Commission Petroleum Sup
ply and Effects Evaluation Act of 1981". 

FINDINGS AND PURPOSE 
SEC. 2. (a) The Congress finds that-
(1) the production and distribution of 

energy resources, including petroleum prod
ucts, can have a major impact on interstate 
commerce and competition, as well as on the 
consumers of such resources; 

(2) action by the Federal Trade Commis
sion undertaken in the course of a proposed 
merger within the Commission's jurisdiction 
may have the decisive impact upon its suc
cess or failure and upon both interstate com
merce and competition; 

(3) major international energy concerns 
have demonstrated an intent to allocate sub
stantial financial resources to acquire domes
tic petroleum companies; and 

(4) acquisitions of domestic petroleum 
companies may eliminate important com
petitive checks on the market power of ma
jor international energy concerns and such 
acquisitions may be against public policy. 

( b) It ls the purpose of this Act to pro
vide for an evaluation by the Federal Trade 
Commission of the increasing control over 
domestic energy supplies by major interna
tional energy concerns, particularly the im
pacts of such control on consumer prices of 
petroleum supplies and the avallab111ty to 
consumers of petroleum products within all 
regions of the United States. 
AMENDMENT TO THE FEDERAL TRADE COMMIS

SION IMPROVEMENTS ACT OF 1980 

SEc. 3. (a) The Federal Tirade Commission 
Improvements Act of 1980 is amended by 
redesignating section 23 as section 24, and 
by inserting after section 22 the following 
new section: 
"ENERGY SUPPLY IMPACTS OF ACQUISITIONS OF 

DOM:S:STIC PETROLEUM COMPANIES 
"Sze. 23. (a) As used in this section, the 

term-

"(1) 'major international energy concern' 
means any person which ls engaged In com
merce in the United States-whose average 
net production of crude oll for calendar year 
1980 exceeded 500,000 barrels per day and 
(A) of which more than 40 percent was from 
sources outside t'he United States; or (B) 
which is under the control of one or more 
foreign persons; 

"(2) 'domestic petroleum company' means 
any person which ls engaged in commerce 
in the United States, which ls not a major 
international energy concern, and whose 
average net production of crude oil from 
sources within the United States for calendar 
year 1980 exceeded 50,000 barrels per day· 

"(3) 'foreign person' means (A) any i~
dividual who ls not a citizen of the United 
States; (B) any person which is organized 
under the laws of or has its principal place 
of business in a country other than the 
United States; or (C) any other person which 
ls owned or controlled dlrectliy or indirectly 
by one or more of such individuals or per
sons; 

"(4) 'aftlllate', when used with respect 
to any major international energy concern, 
means any person which controls, ls con
.trolled by, or .ts under common control with 
a major international energy concern· 

"(5) 'control' means t'he power, dire~tly or 
indirectly, to direct or ca use the direction of 
the management and policies of a person 
through ownership of v·ott.ng secUl'Jitles or 
otherwise; 

"(6) 'person' indludes (A) ·any indlvlduaJ; 
(B) any corporation, company, association, 
firm, partnership, society, trust, Joint ven
ture, or joint stock company; and (C) the 
government of any country or any political 
subdivision or agency thereof; and 

"(7) 'evaluation period' means the period 
beginning December 15, 1981 and ending De
cember 15, 1982. 

"(b) Notwithstanding the provisions of 
section 1 of the Act of June 16, 1933, the 
Federal Trade Commission sha.U undertake 
an evaluation of the impacts on interstate 
commerce and on consumers of acquisitiona 
of domestic petroleum companies by major 
international energy concerns, and report its 
findings and recommendations to the Con
gress not later than December 15, 1982. 

"(c) In conducting the investigation and 
evaluation required by subsection (b) of this 
section, the Federal Trade Commission shall 
evaluate-

"(1) the trend of major international 
energy concerns to affect interstate com
merce by the acquisition of domestic petro
leum supplies by acquiring domestic petro
leum companies rather than through the ex
ploration and development of new domestic 
petroleum reserves; 

"(2) the effect of such acquisitions on the 
exploration, development and ava.1lab111ty to 
consumers of domestic petroleum reserves; 

"(3) the effect of such acquisitions on the 
prices to consumers of petroleum products: 
and 

"(4) the effect QI! such acquisitions on In
terstate commerce in general, including the 
effect on the prices to ·consumers of trans
portation and marketing of petroleum 
products.".e 

e Mr. PACKWOOD. Mr. President, I am 
pleased to join my colleague, Senator 
CANNON, in spansoring this legislation. 

During this past year, a merger wave 
of distressing proportions has swept this 
country. Acquisitions of unprecedented 
size have been proposed, and some have 
been consummated. Most recently, we 
have watched as both Mobil Corp. and 
United States Steel have engaged in a 
multibillion dollar bidding war for Mar
athon 011 Co. I'f Mobil succeeds, the 
merger will create the largest industrial 
company in the United States. 
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Acquisitions of domestic oil companies 
by international oil concerns, such as the 
Mobil-Marathon situation, cause a spe
cial concern for consumers. Not only 
may competition be seriously dimin
ished by horizontal acquisitions of such 
unprecedented size, but consumers may 
be adversely affected to the extent such 
acquisitions lead to diminished petro
leum development and production. The 
use of oil profits for the acquisition of 
one petroleum-producing firm by an
other adds nothing to our Nation's sup
ply of oil reserves. 

Mr. President, the impact of oil com
pany mergers on consumers is not well 
understood. The House and Senate Com
merce Committees are jointly conduct
ing hearings on the Mobil-Marathon 
merger, and others have made impor
tant contributions to this effort. More 
needs to be done, however, and the leg
islation being introduced today seeks to 
address this need. 

The Federal Trade Commission has 
already devoted years of study to the 
petroleum industry. With this back
ground and its historical concern with 
both competition and consumer issues, 
the Commission may be uniquely suited 
to contribute to the existing body of 
knowledge respecting oil company merg
ers. A study of the kind proposed today 
will be most helpful in evaluating the 
need for additional antimerger legisla
tion, or possibly a short-term morato
rium on such acquisitions.• 

ADDITIONAL COSPONSORS 
s. 1845 

At the request of Mr. MOYNIHAN, the 
8enator from Minnesota (Mr. DUREN
BERGER) was added as a cosponsor of S. 
1645, a bill to let funds in individual re
tirement accountis be used to purchase 
collectibles. 

s. 1'770 

At the request of Mr. INOUYE, the Sen
ator from Arizona <Mr. GOLDWATER) was 
added as a cosponsor of S. 1770, a bill to 
direct the Secretary of the Department 
of Transportation to conduct an indi
pendent study to determine the ade
quacy of certain industry practices and 
Federal Aviation Administration rules 
and regulations, and for other purposes. 

s. 1848 

At the request of Mr. GoRTON, the Sen
ator from Wyoming (Mr. SIMPSON) was 
added as a cosponsor of S. 1848, a bill to 
amend the Congressional Budget Act of 
1974 to impose limits on the amount of 
total budget outlays contained in con
current resolutions on the budget, and 
for other purposes. 

s. 1888 

At the request of Mr. SYMMs, the Sen
ator from Texas <Mr. BENTSEN), and the 
Senator from Montana <Mr. BAucus> 
were added as cosponsors of S. 1888, a 
bill to amend the Internal Revenue Code 
of 1954 to clarify the tax treatment of 
variable annuity contracts. 

8. 1898 

At the request of Mr. PELL, the Senator 
.from Missouri <Mr. EAGLETON) was added 
as a cosponsor of S. 1896, a bill to amend 
the Internal Revenue Code of 1954 to 

repeal the special leasing provisions en
acted by the Economic Recovery Tax 
Act Of 1981. 

SENATE JOINT RESOLUTION 121 

At the request of Mr. MITCHELL, the 
Senator from Pennsylvania <Mr. HEINZ), 
the Senator from Missouri <Mr. DAN
FORTH), and the Senator from Iowa <Mr. 
GRASSLEY > were added as cosponsors of 
Senate Joint Resolution 121, a joint res
olution to provide tor the designation of 
the year 1982 as the "Bicentennial Year 
of the American Bald Eagle" and the 
designation of June 20, 198·2, as "National 
Bald Eagle Day." 

SENATE CONCURRENT RESOLUTION 26 

At the request of Mr. NUNN, the Sen
ator from Georgia <Mr. MATTINGLY) was 
added as a cosponsor of Senate Concur
rent Resolution 26, a concurrent resolu
tion expressing the sense of the Congress 
that the Congress should encourage edu
cational prograins in the area of science 
and technology; and that the Congress 
encourages the establishment of a Na
tional Science Center for Communica
tions and Electronics. 

AMENDMENT NO. HO 

At the request of Mr. RoeERT c. BYRD, 
his name was added as a cosponsor of 
amendment No. 650 proposed. to H.R. 
4995, a l>ill ma.king appropriations for 
the Department of Defense for the fiscal 
year ending September 30, 1982, and for 
other purposes. 

'OP AMENDMENT NO. 751 

At the request of Mr. DOLE, the Sen
ator from Delaware <Mr. RoTH), the 
Senator from Washington <Mr. GORTON) , 
the Senator from Rhode Island <Mr. 
CHAFEE), the Senator from Kansas <Mrs. 
KASSEBAUM), the Senator from Wiscon
sin <Mr. KASTEN), the Senator from Iowa 
<Mr. JEPSEN), the Senator from Iowa 
<Mr. GRASSLEY), the senator from Illi
nois <Mr. PERCY), the Senator from 
Idaho <Mr. SYMMS), the Senator from 
Utah <Mr. HATCH), the Senator from 
Oregon <Mr. HATFIELD), and the Senator 
from South Dakota <Mr. PRESSLER) were 
added as cospansors of UP amendment 
No. 751 proposed to H.R. 4995, a bill ma.k
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 1982, and for at.her pur
poses. 

SENATE RESOLUTION 252-RESOLU
TION COMMENDING PAUL W. 
"BEAR" BRYANT 
Mr. HEFLIN (for himself, Mr. DENTON, 

Mr. BUMPERS, Mr. PRYOR, Mr. MATHIAS, 
Mr. SARBANES, Mr. FORD, Mr. HUDDLE
STON, Mr. TOWER, Mr. BENTSEN, Mr. MAT
TINGLY, and Mr. RANDOLPH) submitted 
the following resolution; which was con
sidered and agreed to: 

S. RES. 252 
Whereas Paul W. "Bear" Bryant ls head 

football coach and athletic director at the 
University of Alabama; · 
· Whereas this native of Arkansas has pre
viously coached at the University of Mary
land, the University of Kentucky, and Texas 
A&M University during his thirty-seven-year 
career: 

Whereas he has coached football tee.ms 
that have won or shared six National Cham
plonshlps and twelve Southeastern Confer
ence Champlonsh1pa; 

Whereas he has been named Southeastern 
Conference Coach of the Century and Na
tional Coach of the Decade a.nd has received 
countless other honors and awa.rds; 

Whereas on November 28, 1981, he won his 
315th game, surpassing the record for most 
victories by a head coach ln college !ootba.11, 
long held by the late Amos Alonzo Stagg; 
and 

Whereas it is a..ppropriate a.nd fitting to 
recognize him on the occasion of this ac
complishment: Now, therefore, •belt 

Resolved, That the Senate honors and 
commends Paul W. "Bear" Bryant for his 
achievements in, and contributions to, col
lege athletics in the United States. 

SEc. 2. The Secretary of the Senate shaU 
transmit a copy of this resolution to Paul w. 
"Bear" Bryant, University of Alabama, Uni
versity of Maryland, University of Kentucky, 
Texas A&M University, and the Mayors of 
Moro Bottom, Arkansas and Fordyce, Ar
kansas. 

SENATE RESOLUTION 253-RESOLU
TION RELATING TO "NATIONAL 
CIRCLE K WEEK" 
Mr. DOLE (for himself, Mrs. KASSE

BAUM, Mr. BAUCUS, Mr. D'AMATO, Mr. 
DURENBERGER, Mr. GRASSLEY, Mr. HAT
FIELD, Mr. HEFLIN, Mr. HOLLINGS, Mr. 
LUGAR, Mr. MATTINGLY, Mr. MELCHER, 
Mr. BAKER, and Mr. MURKOWSKI) sub
mitted the following resolution; which 
was ref erred to the Committee on the 
Judiciary: 

S. Rzs. 253 
Whereas Circle K International 1s an or

ganization of college students sponsored by 
Kiwanis International that provides a means 
for responsible community action by stu
dents; 

Whereas Circle K International emphasizes 
the advantages of the democratic way of life 
and provides the opportunity for leadership 
training in service; 

Whereas Circle K International encour
ages the adoption and the application of 
high social, business, and professional stand
ards; 

Whereas Circle K International promotes 
the creation and maintenance of righteous
ness, justice, patriotism, and good wm; and 

Whereas the members of Circle K Inter
national are presently involved in service 
projects to help teenagers, the elderly, and 
the handicaoped in need o! support under 
the theme, "Together for Tomorrow": Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that the week of February 7, 1982, through 
February 13, 1982, be proclaimed as "Na
tional Circle K Week". 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
president of Circle K International. 
• Mr. DOLE. Mr. President, the Sen
ator from Kansa.s ls today submitting a 
resolution to proclaim the week of Feb
ruary 7 through February 13, 1982, "Na
tional Circle K Week." 

For 45 years, Circle K has given col
lege students an opportunity to help 
those in need, and render a valuable serv
ice to our society. The goals that these 
young people keep in mind are admir
able, and their actions are commendable. 
Whether working on behalf of teen
agers, older American~, or handicapped 
citizens in need of assistance, this orga
nization has its heart and soul in the 
right place-wherever help ls needed. 

Circle K began as a Wash;ngton State 
University fraternity in 1936 with the 
sponsorship of the Pullman, Wash., 
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Kiwanis Club. The organization became 
international in 1955, under the spon
sorship of Kiwanis International. Today, 
with more than 13,500 members of nearly 
800 clubs in 7 countries, it is the 
world's largest collegiate service organi-
zation. 

Mr. President, the Senator from Kan
sas introduced a similar resolution last 
year, which gained the approval of this 
body. It is my hope that my colleagues 
will again join in this worthy effort, and 
proclaim the week of February 7, "Na
tional Circle K Week."• 

SENATE RESOLUTION 254-RESOLU
TION AUTHORIZING THE PRINT
ING OF "ENACTMENT OF A LAW 
AND OTHER ASPECTS OF THE 
LEGISLATIVE BRANCH OF GOV
ERNMENT'' 
Mr. BAKER submitted the following 

resolution; which was considered and 
agreed to: 

S. RES. 254 
Re!olved, That a document entitled "En

actment of a Law and Other Aspects of the 
Legislative Branch of Government", relative 
to the procedural steps in the legislative 
process, prepared by the Parliamentarian of 
the Bena te, under the direction of the Sec
retary of the Senate, be printed as a Senate 
document. 

SEC. 2. There shall be printed eleven thou
sand additional copies for the use of the 
Committee on Rules and Administration. 

NOTICES OF HEARINGS 
SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. COHEN. Mr. President, I would 
like to announce for the information of 
the Senate and the public the schedul
ing of two public hearings before the 
Senate Select Committee on Indian Af
fairs. 

A committee hearing is scheduled for 
December 9, 1981, at 9:30 a.m. in room 
357, Russell Senate Office Building. Tes
timony is invited regarding S. 1890, a bill 
to authorize the Secretary of the Inte
rior to disburse certain trust funds of the 
Lac Courte Oreilles Band of Lake Supe
rior Chippewa Indians of Wisconsin, and 
for other purposes. 

For further information regarding the 
hearing, you may wish to contact Ms. Jo 
Jo Hunt of the committee staff at 224-
2251. Those wishing to testify or who 
wish to submit a written statement for 
the hearing record should write to the 
Senate Select Committee on Indian Af
fairs, 6317 Dirksen Senate Office Build
ing, Washington, D.C. 20510. 

A second hearing is also scheduled for 
December 9, 1981, at 10 a.m. in room 357, 
Russell Senate Office Building. The hear
ing is an oversight hearing on Indian 
elderly programs and will focus on the 
Federal responsibility for funding Indian 
elderly projects as well as any problems 
tribes have encountered under the Older 
Americans Act, problems with elderly 
projects interfacing and coordinating 
with Bureau of Indian Affairs social serv
ices, and recommendations for improve
ments in programs to assist the Indian 
elderly. 

For further information regarding the 
Indian aging hearing, you may wish to 

contact Ms. Jo Jo Hunt of the commit
tee staff at 224-2251. Those wishing to 
testify or who wish to submit a written 
statement for the hearing record should 
write to the Senate Select Committee 
on Indian Affairs, 6317 Dirksen Senate 
Office Building, Washington, D.C. 20510. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. HELMS. Mr. President, I wish to 
announce that nomination hearings 
have been scheduled by the Senate Agri
culture Committee on the nominations 
of Ralph Ball and W. Proctor Scarboro 
to be members of the Federal Farm 
Credit Board of the Farm Credit Ad
ministration. The hearings will be held 
on Wednesday, December 9, beginning 
at 10 a.m. in room 324 Russell Building. 

Anyone wishing further information 
should contact Denise Alexander or 
John Cozart of the Agriculture Commit
tee staff at 224-2035. 

ADDITIONAL STATEMENTS 

GLENN AMENDMENT, UP NO. 742, AS 
MODIFIED 

• Mr. PELL. Mr. President, on Thursday, 
December 3, the Senate briefly consid
ered an amendment to the Defense ap
propriations bill dealing with SALT ad
herence. For procedural reasons, the 
amendment was tabled, and the Senate 
did not have a chance for a vote on the 
merits. 

The purpose of the Glenn amendment 
was to express the sense of the Congress 
that the United States should not take 
any action in connection with its defense 
programs whi.ch would undercut exir-t'ng 
SALT agreements. The amendment 
would not be binding and would allow the 
Presi.dent leeway if he determ~nes and 
notifies the Congress that the Soviet Un
ion is no longer restra~ning itself or that 
such action is essential to the national 
security interest. 

I strongly supported this amendment 
and was a cosponsor. 

The critical importance of the amend
ment was hi.ghUghted in recent hearings 
by the Committee on Foreign Relations 
on strategic weapons proposals. In those 
hearings, the concept that the United 
States should continue to respect the ex
isting SALT regime was supported by the 
Secretaries of State and Defense and the 
Chairman of the Joint Chiefs of Staff. 
For example, Gen. David Jones, told the 
committee that the Joint Chi.efs support 
the administration's posi.tion that. we do 
nothing to undercut SALT as long as the 
Soviets do not do anything inconsistent. 

I should note here that General Jones 
affirmed to the committee that the Joint 
Chlefs continue to believe, as they testi
fied during the Carter administration, 
that the unratift.ed SALT II treaty makes 
a modest but u<3eful contribution to our 
national security. 

Mr. President, the Anti-Ballistic Mis
sile Treaty of 1972 continues to make a 
valuable contribution to strategic sta
bility. It is also clear that the 1972 In
terim Agreement and the 1979 SALT 
Treaty also are helping to apply some 
limlts to the strategic arms competition. 
Under the terms of those agreements, 

the Russians continue to take such usefuI 
steps as the dismantling of their older 
ballistic missile submarines in order to 
stay within the stated limit. 

I believe that it is essential that the 
new arms program approved by the Con
gress be coupled as closely as possible to 
strong, effective, and verifiable arms con
trol agreements. Without arms control, 
the Soviet threat will be unconstrained. 
While there are those who believe that 
the Russians would not do more, they 
simply cannot be sure. And no one in 
full possession of his faculties should de
liberately choose a murkier nuclear 
future than we now face. 

We must not lose sight of the urgency 
of doing all that we can to reduce the 
threat of nuclear war. That is the essen
tial purpose of our nuclear arsenals, and 
it should be the essential purpose of those 
of us who participate in determining our 
Nation's strategic directions. General 
Jones told the Committee on Foreign 
Relations that an all-out nuclear ex
change against population centers would 
be the greatest catastrophe in history by 
many orders of magnitude. 

Mr . . President, I commend Senator 
GLENN for his initiative. The amendment 
would have sent a very clear message to 
the President of the United States that 
the Congress understands the impera
tives we face and is willing to support 
him in every effort to preserve nuclear 
stability and rationality, while moving 
toward future strategic arms limitation 
agreements. 

I bore that such a message can be con
veyed to the President at an early date. 
With negotiations on theater nuclear 
forces already in progress and with new 
strategic arms talks in prospect, the 
President faces a major test of the will
ingness and ability of his administration 
to enhance our national security by 
achieving better controls on the nuclear 
arms competition and bringing_ about 
actual reductions. It was our intent in 
the amendment to bolster the President 
in this effort. I wish h~m every success.• 

SOVIETS ATTACK SENATOR 
DENTON 

• Mr. EAST. Mr. President, the Foreign 
Broadcast Information Service recently 
reprinted an article from the Soviet 
journal, Sovetskaya Rossiya 'by TASS 
correspondent B. Ivanov entitled "The 
Enemies of Detenite: Who Are They? 
The Admlral's Crusade," which is a 
vicious propaganda attack on my good 
friend and colleague, Senator JEREMIAH 
DENTON of Alabama. 

Ivanov's attack is especially interest
ing because it is mainly a recapitulation 
of similar, equally unfounded ·accusa
tions against Senator DENTON found in 
American left-wing publications: Sena
tor DENTON is singled out by the Soviets 
and their allies because of his strong 
anti-Communist views, his able chair
manship of the Senate Subcommittee on 
Securitv and Terrorism-where I am 
proud to serve with him-and his pro
found religious and moral commitments. 

Mr. President, the communists would 
not ·attack Senator DENTON unless they 
felt threatened. by him, his activities, 
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and his example, Ivanov does not men
tion Admiral DENTON's tribulation as a 
prisoner or war in Vietnam during 
which he was subjected to brainwash
ing, solitary confinement, and physical 
torture for 7% years at the hands of 
Ivanov's Vietcong friends, and of which 
Senator DENTON has written so eloquent
ly in his book, "When Hell Was in Ses
sion." Instead of providing this kind of 
information for Ivanov's captive 
readers, Ivanov prefers to lie ·about 
DENTON'S war record, and describes him 
as "one of the first to support that 
bandit adventure," the Vietnam · war. 
Ivanov is so eager to smear that he 
resorts to insulting Senator DENTON by 
camng him a r·aci:s1t., a charge so baseless 
ev€'n his P':>litical 0~1onents in this coun
try would never think of it. 

Senaitor DENTON's appointment as 
chairman of the Security and Terrorism 
Subcommittee, says Ivanov, was a "real 
triumph for the exteme reactionary 
forces in Washington,'' and "JEREMIAH 
DENTON has taken over the torch of 
obscurantism and anticommunism from 
Joe McCarthy." 

Mr. President, there is uttle need to 
dwell on each of the little obscenities 
Ivanov has concocted aibout Senator 
DENTON, for the insulting and provoca
tive nature of them is evident, as is the 
fact that the Soviets rfeel deeply threat
ened by Senator DENTON and his 
achievements. Perhaps in the Soviet 
Uni·on, where a free press and accurate 
information have been unknown for over 
60 years, there is someone thoroughly 
propagandized enough to believe this 
nonsense and take it seriously. But its 
transparent falsiity is clear to every in
dividual in the free world-still free, I 
might add, because of the efforts and 
sacrifices by men of the caHber of JERE
MIAH DENTON. 

The Soviet Union is the largest and 
most tyrannical state in human history. 
It has ·been responsible for the murder 
and torture of millions of human beings 
in its own .country and has actively ex
ported its homicidal and genocidal doc
trines and activities everywhere I.t has 
been able to do so. Its KGB, founded by 
Lenin, is the largest secret police and 
terror organization in rthe world. It pre
sides over millions of slaves in the con
centration camps of the Gulag, and the 
Soviets themselves have become, since 
the demise of Nazi Germany, the most 
racist state in the world. No douht we are 
supposed to take seriously iits atta:cks on 
men like JEREMIAH DENTON, but Mr. 
Ivanov and his trained propagandists 
wm have to do better than rthis. 

Ivanov's drivel would be laughable 
were it not for the fact that the Sovlet 
citizenry is prisoner to this kind of rub
bish and must read it exclusively day 
after day. Ivanov can lie with impunity 
because he knows his readers are foribid
den from reading con;trary views. How 
brave of Mr. Ivanov to smear an Ameri
can Sena.tor while knowjng full well the 
KGB will silence any critic. 

We in the free world who do not f e-a.r 
open discussion and free speech, we who 
know JEREMI<\H DENTON and his aehieve
ments know how ridicuious Ivanov's 
rantings really are. 

Senator DENTON's heroism in Vietnam, 
his example as a public leader, his per
sonal conduot as an American and as a 
human being, make JEREMIAH DENTON 
one of the most inspiring men I have 
ever had the honor to know; and I pray 
that someday ·the poor slaves and vic
tims of the Soviet empire will have an 
opportunity to learn the truth about him 
and the challenge he offers their 
masters.• 

SOLVING THE PRODUCTIVITY 
PROBLEM 

•Mr. HART. Mr. President, the future 
course of American living standards de
pends critically on the restoration of our 
productivity growth. As we resume our 
debate on taxes and spending for 1982, 
we should not forget tf1at the decisions 
we maim in the next few weeks can have 
a significant long-term impact on our 
ability to solve the productivity problem. 
A new monograph issued by the Cen
ter for Democratic Policy, entitled 
"Strengthening the Economy: Studies in 
Productivity," provides some important 
insights about this challenge. 

The monograph provides three sepa
rate analyses of the productivity problem 
and outlines several different proposals 
for solving it. All three analyses contend 
that we must take steps well beyond the 
recently enacted tax cuts and budget re
ductions. They recommend programs to 
boost saving and investment, promote 
development of new high-productivity 
industries, restructure worker-manage
ment relations, and strengthen educa
tion, research, and development. 

In the first paper by MIT Prof. Lester 
Thurow, the declining-productivity prob
lem is described as one of "a thousand 
cuts," requiring "a thousand Band-Aids." 
He cites demographic and structural fac
tors, rising energy prices, tight money, 
and slow-growth policies as among the 
most important factors. To solve the 
problem, Thurow recommends tax re
form to cut consumption and increase 
saving and investment, as well as a pro
gram to augment investment in high
productivity industries. I ask that this 
thoughtful analysis be included in the 
RECORD. 

The article follows: 
SOLVING THE PRODUCTIVITY PROBLEM 

(By Lester c. Thurow) 
If American standards of living are to re

sume their upward course, productivity 
growth must be restored. If we Amerle11.ns 
a.re to maintain a standard of living equal 
to tthat o! our international competitors such 
as the Japanese and Germans, product ivity 
growth must not just be restored to its old 
levels, but raised to levels it has never 
achieved in American economic history. 

This is not going to be easy. If an autopsy 
on American produCltlvlty were being written, 
it would list the cause of death as "death by 
a thousand cuts." There ls no one thing to 
which the decline can be attributed; there ls 
no one magic button that can be pushed to 
raise 'the economy from the dead. The cure 
wlll require a thousand bandalds for each of 
the thousand cuts. And ea.ch of those ba.nd
alds ls painful and going to be resisted by 
some vested interest in the United States. 
Everyone wants a cure to the production 
problem, but everyone wants the cure to be 
imposed on someone else. If we cannot find 

the political wlll to impose the costs upon 
ourselves in some fair manner, we simply wm 
not solve the problems facing us. 

What is clear is that cure ts not to be 
found by returning to the "good old days." 
The good old days weren't good enough to 
compete in today's world and some very real 
factors (the end of cheap energy, the com
pletion of the shift from agriculture to in
dustry) mean that it ls impossible to return 
to the good old days in any case. 

The United Staites w111 have to develop 
new industries and new techniques of man
aging the economy if it is to survive in the 
future. There is nothing in the stars that 
gives America. a permanent right to the num
ber one economy. It wasn't always that way 
(American per capita GNP only exceeded 
that of Great Britain a.round 1900). It isn't 
now that way (the U.S. no longer has the 
world's highest per capita GNP). And tt may 
never a.gain be that way. 

SOURCES OF THE PRODUCTIVITY DECLINE 

Depending upon the exact data set used, 
American productivity has been fall1ng 
slightly (0.2 percent per year according to the 
official productivity statistics) or rising 
slightly (0.2 percent per year according to 
the National Income Accounts) since 1977. 
Bult for all practical purposes, both indicate 
that U.S. productivity growth has effectively 
stopped. 

Productivity often declines when output ts 
fall1ng (workers are not laid off as fast as 
output falls) , but the 1977 to 1980 period was 
not one of fall1ng output. Real output was 
growing 2 percent per year. As a result. 1977-
80 ls unique in American economic history. 
It ls the first period with rising output and 
no productivity growth. 

TAB LE 1.-GROWTH OF INDUSTRIAL PRODUCTIVITY 

[In percent) 

Industry 1948-65 1965-72 1972-77 1977-79 

Agri~ulture forestry fish· 
5.0 4.1 1. 6 2. 3 eri es ____ ___________ 

Mining ___ ___ -- ------· 4. 3 2.4 -4.8 -4.2 
Construction ___ -- ---- · 3.4 -1. 8 -1. 4 -5.9 
Nondurable manufactur-ing ____ ___________ __ 3.3 3.2 3.2 1. 9 
Durable manufacturing. 2.8 2.3 2. 5 .2 
Transporhtion ________ _ 3.1 2.4 1.9 -.2 
Communications ____ ___ 5.4 4. 5 6. 5 4.4 
Electricity, gas, sani· 

tary services, _____ ___ 6. 3 3. 4 2. 4 -.9 
Wholesale trade ___ --- · 3.2 4.0 0 -1.2 
Retail trade ______ ____ _ 2.6 1. 8 1.6 1.1 
Finance, insurance, real 

estate-- -- --------- - 2.0 .8 1. 7 -1.6 Service ______ ____ ____ _ 1. 2 l. li 1.0 . 7 
Private business econ· 

omy ___ ---- -------- - 3.3 2.3 1.8 • 2 

Note: All sectoral data come from U.S. Department of Com· 
merce, "National Income and Product Accounts of the United 
States" Survey of Current Business. July various years. Tables 
6.2 and 6.11. 

While 1977-80 is historically unique, it ls 
unfortunately not a radical departure from 
recent experience. It merely marks a shift 
into the negative range after a long period 
of declining productivity growth. From 1948 
to 1965 productivity grew 3.3 percent per 
year using National Income Account data. 
This was followed by a 2.3 percent growth 
rate from 1965 to 1972 and a 1.8 percent 
growth rate from 1972 to 1977.1 

An examination of a detailed industrial 
breal{.down does litt le to mitigate the gloom 
(see Table 1). Only one industry (whole
sale trade) had a faster rate of growth of 
productivity from 1955 to 1972 than from 
1948 to 1965 and only two industries (com
muni -a.tlons an-i ft nan r.e) w<:-re able to im
prove significantly on their 1965 to 1972 per
formance in the 1972 to 1977 period. In the 
final period only agriculture ls growing more 
rapidly than it was in the previous period. 

Footnotes at end of article. 
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Where there were no industries with falling 
productivity in the first period, there were 
six industries with falllng productivity in 
the final period. 

Since there are large differences in the 
levels of pt'oductlvity among industries (in 
1979 productivity was almost five times as 
high in finance as it was in agriculture), 
shifts in the industrial mix ca-n have a large 
impact on aggregate productivity (see Table 
2). National productivity is enhanced if high 
productivity industries are expanding or if 
low productivity industries are contracting. 
Conversely, productivity is reduced if low 
productivity industries are growing or if 
b:l.gh productivity industries are contracting. 

AGRICULTURE-THE END OF AN ERA 

From 1948 to 1965 the industrial mix was 
&blftlng to enhance productivity gains. In 
1948 agriculture's productivity was just 40 
percflnt of the national average. Every work
er released from agriculture and retained by 
industry represented a 60 percentage point 
jump in productivity. And millions of work
ers were released. From 1948 to 1965, 9.1 
blllion manhours of work (or 8 percent of 
the total number of hours worked in the 
entire private economy) left agriculture to 
enter into industrial employment. But this 
process was ending in the 1965 to 1972 pe
riod (only 1.8 billion man-hours were released 
from agriculture) and stopped entirely after 

1972 (less than 0.1 billion manhours were 
released) .a 

As agriculture declined from 17 to 5 per
cent of all hours worked, it made a major 
contribution to aggregate productivity_ A 
very low productivity industry was get;ting 
smaller and its workers were being trans
ferred to jobs with much higher productivity. 
But this source of national productivity 
growth had to end, as it did after 1972, ac
counting for about 10 percent of the ob
served drop in productivity growth between 
the first and fourth periods of tlme.3·~ 

But this decline is not reversible. It simply 
marks a new stage in our industrial develop
ment. 

A MYSTERY IN CONSTRUCTION 

Construction productivity has now been 
falllng continually since the late 1960s
Where it was once above the na.tional aver
age, it is now 35 percent below the national 
average and falllng at almost 6 percent per 
year. 

This performance ls a major national dis
aster since construction has two effects on 
national productivity. First, it ls an industry 
in its own right. But second, and probably 
more important, it builds the plant and in
stalls the equipment of every other industry. 
If construction becomes inefficient plant and 

TABLE 2.-LEVELS OF INDUSTRIAL PRODUCTIVITY 

equipment cOSlts rise. Less plant and equip
ment are bought and productivity grows 
more slowly in every other industry. 

If construction productivity had contin
ued to grow at its 1948-65 pace throughout 
the entire period of time, 26 percent of the 
decline in national prOductivity would have 
disappeared. 

To say that 26 percent of the national 
decline has been identified, however, ls not 
to say that there is a cure for 26 percent of 
the problem. The decline in construction 
productivity ls a major mystery. Since no 
one knows what caused it, no one knows how 
to reverse it. 

Various explanations have been advanced 
but none of them is entirely convincing. The 
problem may even not exist, but be the re
sult of a statistical artifact produced by er
rors in the way that output ls measured in 
the construction industry. Since construc
tion does no·t produce a homogeneous out
put, it ls difficult to measure how much out
put is being produced. Dollar expenditures 
on construction must be deflated by some 
price index to yield real output. And if some 
government statistician is overstating con
struction inflation, others will be under
stating construction output. But if output ls 
understated, productivity will also be un
derstated since productivity is simply value 
added divided by hours of work. 

man~h~e~ms Percen~a~ro~:i man?hu~~~w~ Percent of the man?~~e~U:8 Percen~a~fo~a~ man?hu~~~\Cj~ Percent of the 
national national 

Industry (1972 dollars) average (1972 dollars) average Industry (1972 dollars) average (1972 dollars) average 

Agriculture, forestry, fisheries ____ $1.48 40 $5.08 61 Electricity, gas. sanitary services __ 5.66 151 22.37 268 
Mining ______ ------ -- -- -- ------ 6.04 161 10. 47 125 Wholesale trade_--------------- 4. 51 121 9.85 118 
Construction ___________________ 4.16 lll 5. 40 65 Retail trade ____________________ 2. 74 73 5. 32 64 
Nondurable marmfacturing _______ 3. 44 92 9.05 108 Finance, insurance. real estate ____ 15. 01 401 23.19 278 
Ourable manufacturing __________ 4. 25 114 8.00 96 Services _______________________ 3. 58 96 5.19 62 
T ransportatlon _________ ---- ____ 4. 15 110 9.00 108 
Communication~---- ____ ---- -- ~- 4.15 110 20. 75 249 Average _________________ 3. 74 100 8.35 100 

Note: All sectoral data come from U.S. Departm3nt of Comm3rca, "Nltional ln;:>:n3 anj ProJuct A~~o :rnts of the Unitej State:;" Survey of Current Business, July various years. Tables 
6.2 and 6.11. 

Some pieces of evidence point in this di
rection. From 1954 to 1977 constructilon out
put ls thought to be up 58 percent but the 
use of construction materials (steel, con
crete) rose 133 percent.5 Can 1977 buildings 
really take twice as many materials as 1954 
buildings? Maybe, but hardly likely. On the 
other hand, the government makes extensive 
use of private indexes of construction costs 
in calculating its own price index. If the gov
errunent estimates are wrong then major 
builders, such as the Turner Construction 
Company, and major users of construction, 
such as the American Telephone & Telegraph 
Company and the Bureau of Public Roads, 
do not really know what it costs them to 
budld. 

Alternatively, construction productivity 
may have gotten bogged down in the fights 
over nuclear generating plants or a shift 
from building simple interstate highways 
across the wide-open spaces ot Kansas to 
buildling the inner-city highways with their 
millions of wires and pipes to be moved be
fore construction can even begin. Or con
struction workers may simply be lazy and 
doing less work per hour than their fathers. 

While there ls no doubt that construction 
is a major part of the national slowdown in 
productivity growth, there a.re a great many 
doubts as to what can be done about it. 

A GEOLOGICAL BLOW IN MINING 

The reasons for the decline in mining pro
ductivity are as clear a.s those in construc
tion are mysterious. Mining productdvity in 
1979 was only 72 percent of what it was in 
1972, but there is a simple explanation. 

Approximately 80 percent of the answer 
is found in oil-the major mineral "mined" 
in the UnJted States. America has simply 

Footnotes at end of article. 

reached a state of geological depletion. Pro
duction ls falling in old Oill wells and new 
wells yield less oil per well drllled. As a con
sequence it simply takes more hours of work 
to produce a barrel of oil. And this geological 
fa.ct of life explains about 80 percent of the 
decldne in mining productivity. 

The remaining 20 percent of the explana
tion is found in the other minerals mined in 
the United States. Here environmental pro
tection and occupational safety probably 
play the major role-there is little evidence 
of rapid depletion. If open pit mines have to 
be filled and the land restored to its natural 
contours, more hours of work a.re required to 
mine a ton of coal. If better ventilation and 
more tunnel supports are required to pro
tect underground miners, more hours o! 
work are necessary to mine a ton of copper. 

While mining explains another 10 percent 
of the national productivity decline, only 
about one-fifth of this decline ls co•ntrolla
ble. The rest is a geological blow from mother 
nature. 

FALLING DEMAND IN UTILITIES 

Productivity growth in electrical and gas 
utilities declined from plus 6.3 percent in 
the first period of time to mJnus 0.9 percent 
in the past period of time. 

Here again there is an easy explanation 
but no easy solution. Utllities employ most 
of their workers in maintaining their distri
bution network. Relatively few are employed 
producing gas or electricity. In periods o! 
time when average household consumption is 
going up very rapidly, productivity rises dra
matically. Output ls up but more workers 
do not have to be employed since the extra 
output can be distributed through the exist
ing distribution network. But when house
hold consumption falls, productivity falls. 
Less output ls being produced but the same 

work force is necessary to maintain the dis
tribution network. 

Utllity productivity is a simple direct func
tion of the rate of growth of output. If out
put grows rapidly, as it did from 19rn to 1965, 
productivity grows rapidly. If output falls, as 
it did from 1977 to 1979, productivity falls. 

Although utilities explain another 10 per
cent of the national productivity decline, this 
part of the decline ls in a class with oil de
pletion and agriculture when it comes to 
remedies_ If energy prices rise rapidly, energy 
consumption will fall-it is even a national 
policy to make it fall. But if consumption 
falls or slows down, productivity must fall or 
slow down with it. 

Together mining and ut111tles represent 
the direct "energy" blow to !lroductivity. The 
decline in oil productivity ls one of the rea
sons that energy prices are up and higher 
energy prices lead to lower utillty productiv
ity. When these direct effects are added to the 
indirect effects of having to devo•e lnvec;t
ment funds to saving energy rather than 
raising labor productivity (see below), energy 
problems probably explain about 25 percent 
of the productivity decline. 

SERVICES: BRAKING PRODUCTIVrrY 

Services are the mirror image of agricul
ture. Jn terms of employment, agriculture 
was a rapidly declining low-productivity in
dustry. Jn terms of employment, services are 
a rapidly growing low-employment produc
tivity industry. Whereas movement out o! 
agriculture was enhancing productivity 
grow".h, movemenit in.to service.3 is damp·en
lng it. 

Services growth has been braking produc
tivity growth since World War II. But the 
brakes have been gradually tightening as 
service productivity falls relative to the na
tional average. In 1948 service productlvlty 
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was 96 percent of the national average. Mov
ing a worker into services only lowered pro
ductivity 4 percentage points. But by 1979 
service productivity had fallen to 62 percent 
of the national average. Every worker moved 
into services represented a 38 percent decline 
in aggregate productivity. 

From 1972 to 1979 services absorbed 33 per
cent of all of the hours of work added to the 
private economy. Of these 6.8 billion hours of 
work 42 percent went into health care, 
largely into nursing homes, and 29 percent 
went into business services (lawyers, ac
countants,' consultants). 

Our economy also added thousands of 
workers in occupations such as security 
guards. From 1972 to 1979 an extra 167,000 
private security guards have been added to 
the economy, but security guards are pure 
negative productivity. They guard existing 
output and so add to hours of work, but they 
do not produce any new output and so add 
nothing to output. The result: declining 
productivity. 

If services employment had not grown 
relative to the rest of the economy, about 5 
percent of the observed decline in national 
productivity would have disappeared. If serv
ice productivity had also grown in pace with 
the national average, another 8 percent of 
the national decline disappears. As a result 
services account for about 13 percent of the 
national decline. 

But the problem of nursing homes, law
yers, and security guards illustrates the diffi
culties of dealing with service productivity. 
Bathing and feeding old people may be a 
low-productivity occupation, but each of us 
wants to be bathed and fed when old. Law
yers may be a drag on productivity, but we 
are all using them in increasing numbers. 
Productivity statistics do not care whether 
you or some thief has your new stereo, but 
you care. 

INFLATION, THE BABY BOOM, AND CAPITAL 
INVESTMENT 

Particular problems in agriculture, con
struction, mining ut111ties and services ex
plain about 69 percent of the productivity 
decline between the first and fourth periods 
of time. Most of the remaining 31 percent of 
the decline can be traced to the interaction 
of two other factors-the macro-economic 
policies used to fight inflation and the baby 
boom. 

The amount of equipment per worker
the capital-labor ratio--is one of the key in
gredients in productivity growth. With more 
equipment, workers can produce more out
put per hour, but new capital is also a car
rier of new technologies. To put new, more 
productive technologies to work, workers 
must be provided with the new equipment 
thia.t embodies those new technologies. With
out new physical capital it is impossible to 
translate new knowledge into new output. 

In the United States the capital-labor ratio 
grew at 2.8 percent per year from 1948 to 
1965, accelerated to 3.2 percent per year from 
1965 to 1972, and then plunged to 1.4 percent 
per year from 1972 to 1978. And in 1978 the 
ca.pital-l·abor ratio actually fell 1.3 percent.a 

But the slowdown in the growth of the 
ca.pita.I-labor ratio did not occur because 
Americans were investing less. From 1948 to 
1965 Americans invested 9.5 percent of the 
GNP in private plant and equipment. But in 
the period from 1977 to 1980, while produc
tivity was stagnant, they invested 11.3 per
cent of GNP.7 The capital stock was a.ctuaUy 
growing slightly faster in the 1972-78 period 
than in the 1948-65 pedod (3.4 versus 3.3 per
cent, but the labor force was growing much 
faster as the post-World War II baby boom 
entered the working ages. 

The growth in hours worked gradually a.c
celera ted from a 0.4 percent per year rate in 
the 1948-65 period to 4.4 percent per year in 
the 1977-79 period. With an eleven-fold in-
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crease in the rate of growth of the private 
labor force and only a slight increase in plant 
and equipment investment, simple algebra 
requires a sharp slowdown in the rate of 
growth of the capital-labor ratio. 

The problem was nicely illustrated in 1978. 
Americans invested 10.4 percent of their GNP 
in plant and equipment. The capital stock 
rose 3.4 percent. But hours of work rose 4.8 
percent and the capital-labor ratio fell 1.3 
percent. When the capital stock data for 
1979 are ava.ilia.ble, it will undoubtedly ex
hibit a.n even larger reduction in the cap
ital-labor ratio. The baby boom effects will, 
of course, be much less by the mid and late 
1980s. 

Pollution and energy problems :may also be 
compounding the baby boom effect. To the 
extent that capital investment is used to 
control pollution or cut energy usage, there 
is less investment available to be used to 
raise productivity. No hard estimates exist 
to indicate how much of our plant and equip
ment investment has gone into energy sav
ings since 1972, but a.bout 5 percent of our 
plant and equipment investment has gone 
into pollution controls.• 

If pollution and energy expenditures were 
excluded from capita.I inves·tment, the slow
down in the rate of growth of the capital
labor ratio would be even sharper. But even 
without considering the investment drained 
off to fight pollution and cut energy usage, 
the observed slowdown in the growth of 
equipment per worker explains about 20 per
cent of the productivity growth decline. If 
pollution, energy, and the role of capital in 
carrying new technologies are considered, 
capital plays an even more important role in 
the productivity decline than this 20 percent 
indicates. 

But to accelerate the growth of the capital
labor ratio would have required Americans to 
invest a much larger fraction of their GNP In 
plant and equipment. There is less equip
ment per worker not because Americans are 
investing less, but because there are many 
more Americans in the labor force. But less 
consumption is the necesg.g.ry converse of 
more investment. And less consumption in
evitably means a sharp reduction in stand
ards of living until the baby boom has been 
equipped with capital, until pollution has 
been brought under control, until energy 
usage has been reduced to levels appropriate 
to the price of energy, and until Americ·a has 
caught up with the new technologies em
ployed by our international competitors. And 
if the baby boom wants housing, even greater 
cuts will have to be made in the forms of 
consumption. 

But it is important to understand that the 
slowdown in the growth of the capital-labor 
ratio was not irrational or a mistake. It was 
a perfectly rational response to the economic 
facts of life. Firms invest to raise the capltal
Iabor ratio when it is profitable to do so. 
When the cost of capital falls relative ·to the 
price of labor, firms find it cheaper to raise 
?roduction by investing in capital than by 
hiring more workers. The result is a ,rising 
capita.I-labor ratio. But when capital becomes 
more expensive relative to workers, firms find 
lt cheaper to raise production by h1r1ng more 
workers and the capital-labor ratio falls. 

Unfortunately, from the point of view of 
productivity, economlc signals have been 
calling for a slowdown or reduction in the 
capital-labor ratio. Looking just at the pur
chase price of new capital equipment rela
tive to the compensation (wages plus fringe 
benefits) of labor, the price of capital was 
falUng 2.7 percent per year relative to the 
price of labor from 1948 to 1965.o But from 
1972 to 1979 the relative price of capital was 
only falUng at a rate of 0.6 percent per year 
(see Table 3). 

The purchase price of new capital equip
ment is also only part of the total costs of 
capital. Energy is reo.uired to run capital 
equipment and the price of energy becomes 
part of the total cost of acquiring and using 

capital. If energy costs are included, capital 
became cheaper relative to labor at the rate 
of 2.9 percent per year from 1948 to 1965 
(energy prices were falUng) .10 But from 1972 
to 1979, the situation had reversed itself. En
ergy prices were rising and the costs of cap
ital rose relative to that of labor at the rate 
of 3.1 percent per year. 

If financing charges-the interest that 
must be paid to borrow the money neces
sary to buy the C:\plta.I equipment-are in
cluded along with energy and purchase price, 
the turnaround is even more dramatic. While 
total capital costs fell 1.1 percent per year 
relative to total labor costs in the first pe
riod, total capital costs rose 5.8 percent per 
year relative to total labor costs after 1972. 

Given such a sharp shift in the movement 
of relative prices, it is not surprising that 
there was a sharp slowdown in the rate of 
growth of the capital-labor ratio. Businesses 
were doing exactly what economic incentives 
were demanding. But, regardless of the cause, 
a more slowly growing capital-labor ratio In
evitably leads to lower productivity growth. 

While investment hns not fallen, there is 
an easy explanation for why it did not rise 
faster than it did. America has attempted to 
stop inflation with slow growth and tight 
monetary and fiscal policies. Whatever their 
success in stopping inflation, thesa policies 
retard investment in a number of ways. 

As has already been seen, tight monetary 
policies raise interest rates and directly in
crease the cost of capital. Corporate bond 
rates have gone from 3¥2 percent in the 
l9!:i0s to close to 20 percent in 1982. When 
capital costs, including interest costs, rise, 
firms invest less. 

TABLE 3.-GROWTH IN THE PRICE OF LABOR VIS·A-VIS 
CAPITAL 

(Annual rate of change in relative prices, in percent) 

Price of labor 

Purchasee 

Purchase 
price plus 

Purchase energy costs 

Year 
price of price plus plus interest 
capital energy costs costs 

1948-65_ - - ---- +2.7 +2.9 +1.1 1965-72 _______ +2.3 +i.a -4.5 1972-79 _______ +.6 -3.1 -5.3 

Note: These figures are calculated using the National Ac
counts implicit price deflater for nonresidential plant and 
equipment investment and the National Income Accounts 
estimate of compenS ·!tion per full time equivalent employee. 
The PPL index for industrial energy was used for energy 
prices and the interest rate used was the Baa corporate bond 
rate. 

But deflation also means recessions, fall
ing production, and idle capital capacity. 
Why should firms invest in more capital 
capacity when they already have vast 
amounts of idle capital capacity? They 
s'.1ouldn't and very few do. The result is less 
capital per worker. 

While rising interest rates increase the coat 
of capital during recessions, recessions are 
supposed to stop inflation by retarding wage 
increases. With high unempolyment. union 
workers cannot demand high wage jncrea.ses. 
With surplus labor available, nonunion em
ployers have no incentive to give wage in
creases. But to the extent that this anti
infiation policy succeeds, it lowers the rela
tive price of labor. With capital rising in 
relative price and labor fa.lUng in relative 
price, firms have every incentive to invest 
less. While the baby boom would have kept 
wages from rising relative to capital costs 
as fast in the 1970s as they did in the 1950s, 
anti-inflationary policies exacerbated the 
problem. 

In addition, recessions and higher unem
ployment have a direct impact on produc
tivity. In our mythology, recessions cause 
firms to redouble their efforts to improve 
productivity. Since they cannot lncreaae 
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sales, they focus on cutting costs. Whlle 
some of this effect undoubtedly exists, the 
basic impact of recessions is very different. 

When output falls, firms cannot or do not 
fire overhead labor (managers, sales or de
sign staffs, researchers) as fast as output 
falls. Sk111ed workers also are kept on the 
payroll long after they are needed because 
firms worry that they wm not be able to hire 
them back in the next boom. Add to this 
the costs of massive firings (morale prob
lems, severance costs, psychological distress 
for both firer and firee) and it ls easy to 
understand why labor ls not fired as fast as 
output falls. 

Productivity grows most rapidly when out
put ls growing rapidly. All of the preceding 
factors are reversed. Workers who have been 
kept on the payroll are put back to work. 
Production goes up without hiring more 
labor, but labor shortages also induce new 
efforts to find more productive, capital in
tensive methods of production. Wages are 
rising and labor is hard to find. Part of the 
reason that Japanese and German produc
tivity has grown more rapidly than ours since 
World War II ls that firms in these two 
countries have had to operate in a world of 
perpetual labor shortages. 

Adequate capital investment cannot be 
separated from macro-economic policies. Re
gardless of the tax incentives provided, in
vestment only takes place in an atmosphere 
of economic growth. If the nation deliberate
ly interrupts economic growth to stop in
flation, it wm inevitably stop investment. 

SOLUTIONS 

Productivity is like a gold mine. Every vein 
of ore, no matter how rich initially, eventu
ally peters out. If the same amount of gold 
is to be withdrawn from the mine, new veins 
of ore must be perpetually found. Many of 
the traditional veins of American produc
tivity gains have petered out. Large amounts 
of labor wm never again be shifted out of 
agriculture. Mining productivity is going to 
continue to fall in oil-well drilling-more 
hours of work will be needed to find a barrel 
of oil. Utllity productivity is not going to 
resume its rapid growth so long as energy 
prices are rising relative to incomes. Many 
of the sources of the slowdown in produc
tivity growth are now curable, but must be 
offset with new sources of productivity gains. 

As the previous analysis indicated, govern
ment played a limited role in the tproduc
tivlty slowdown. Most of it can be traced to 
other factors. Just as government was only 
part of the problem, so wlll it only be part of 
the solution. If the productivity problem ls 
left to actions in Washington, D.C., it will 
not be solved. Everyone has contributed to 
the productivity problem and everyone will 
have to change habitual pattE;'rns of action 
to cure the productivity problem. 

Many of the needed changes wlll have to 
occur within private industry. The Japanese 
make a distinction between what they call 
"hard" and "soft" tproductivity gains. Hard 
productivity gains are those brought about 
by more investment or more research and de
velopment. Soft productivity gains are those 
brought about by a better motivated work 
force wllllng to act to raise productivity. Soft 
productivity ls an important part of our 
competitors' success. American firms are 
going to have to find some technique for 
getting a work force that is as well motivated 
and trained as their Japanese competitors. 
Japanese tax laws and rules and regulations 
are always going to be as good as ours. 
Ours can be improved, but that is not going 
to solve the productivity problem by itself. 

The solutions that are suggested in the 
rest of this paper focus on public actions, 
since society can only improve the public 
framework within which private actions are 
taken. These suggestions will not cure the 
p.l"Oductivity problem. They will only make it 

possible for the private sector to cure the 
productivity problem. In the end, quality
control circles may ;prove to be more im
portant than tax laws. 

CUTTING CONSUMPTION TO STIMULATE 
INVESTMENT 

Since many of the causes of the produc
tivity problem are not re ;ersible, the atten
tion of the public has quite naturally fo
cused on investment. If investment could be 
made to grow more rapidly, more investment 
would offset other negative factors and lead 
to a higher rate of growth of productivity. 
Every extra 1 percent of the GNP devoted 
to plant and equipment investment raises 
the growth of productivity by approximately 
0.2 percentage points.11 And to the extent 
that the new investment allows the country 
to use new technologies, the gains may be 
even greater. 

Technically, it is easy to stimulate invest
ment. If the tax system were bia::ed in favor 
of capital investment-principally by elimi
nating the corporate income tax-and fiscal 
and monetary policie3 were operated to pro
mote growth, low interest rates and consist
ent economic expansion, there is little doubt 
that investment would rise. 

But to provide the funds necessary to bias 
the tax system in favor of capital, the tax 
system 'has to be biased against consump
tion. To pay for massive investment tax cuts, 
consumption taxes would have to be raised 
unless the revenue could h::l found by cutting 
defe:nse or further cuts in social programs. 
Neither course, however, is likely or desirable. 

To raise productivity and become more 
competitive in international markets, Amer
ican savings rates must rise. It simply isn't 
possible to survive as a major industrial 
power with Americans saving 5 percent of 
their personal income while Germans save 14 
percent and Japanese save more than 20 per
cent of their incomes. 

To accomplish this objective, the long-run 
strategy should be to shift the American tax 
structure toward a system of progressive 
consumption taxes. There are essentially 
three elements to such a shift. The tax 
deductib111ty of consumer and mortgage 
credit should be limited and gradually phased 
out of the system. The present progressive 
federal income tax should be replaced with 
a progressive consumption tax. And tho cor
porate income tax and the Social Security tax 
should be replaced with a progressive Value 
Added Tax. 

By allowing the ·tax deductib111ty of con
sumer and mortgage interest, American tax 
laws encourage consumption. The country 
must now encourage savings rat her than con
sumption. This means eliminating the tax
deductib111ty of consumer loans and limit
ing the tax deductib111ty of mortgage interest. 
Mortgage interest deductions should be 
limited to one house (society has no interest 
in subsidizing the ownership of second 
homes) and there should be an upper limit 
on t'he amount of interest that can be 
deducted. There is no magic line where this 
limit should be drawn, but the 11mit should 
be set relative to the cost of the median 
home. Mortgage interest might only be tax 
deductible up to loans that were twice the 
median mortg,age loan. 

The progressive federal income tax can 
easily be made into a progressive consump
tion ~ax by allowing unlimited Keogh and 
IRA accounts. Individuals should be allowed 
to deposit money in tax-free savings accounts 
for any purpose and for any period of time. 
But whenever they withdraw money from 
these accounts they would pay t axes. Thus a 
$50,000 family that saved $5,000 would 
owe taxes on its consumotion-$45 ,000. If 
the same family withdrew $5,000 from its 
savings accounts it would owe taxes on 

Footnotes · at end of article. 

$55,000-its consumption. Savings would be 
rewarded; consumption p enalized. 

President Reagan's tax cuts are highly in
efficient when it comes to stimulating saving. 
If f,mericans continue to save 5 percent of 
their income, as they have been doing in 
recent years, the Reagan tax cuts will only 
be 5 percent efficient--savings will go up 5 
cents for every $1 cut in federal tax revenue. 
In contrast,· unlimited Keoghs or IRA ac
co,1nts would be highly efficient. A taxpayer 
at the 50 percent bracket would have to save 
$2 to get a $1 benefit in lower tax payments
and thia.t benefit only represents a tax post
ponement. To get savings up, the rich do not 
need to be made richer and the poor poorer. 

By com~ining an income tax credit with a 
Val\le Added Tax, it is po:sible to construct 
a progress! ve Value Added Tax. Suppose the 
ena~tment of a 10 percent Value Added Tax 
and a $1 ,000 income tax credit. A family 
spending $10,000 would pay $1,000 in value 
add~d taxes as it spends its $10,000, but get 
the $1 ,000 back in the form of an income tax 
credit. The $20,000 family would pay $2,000, 
get $1,000 back and be a net taxpayer of 
$1,000. The $30,000 family would pay $2,000 
net and so on up the income ladder. 

Tlle revenue from the Value Added Tax 
sho11ld be used to finish eliminating the cor
pora.te income tax (by 1990 it will for all 
pra.C'tic•al purposes cease to exist because of 
the depreciation laws adopted in 1981) a.nd 
to eliminate the Soclial Security tax. The cor
porate income tax should be eliminated to 
stimulate investment and to prevent the dis
tortions that will emerge from the 1981 tax 
revisions. The Congress essentially adopted 
in 1981 a backdoor elimination of the cor
poraite income tax law. But by eliminating 
the tax with 1accelerated depreciation, they 
chm•e to eliminate the tax for capital-inten
sive corporations while retaining it for labor
inte11sive firms. This creates a tremendous 
tax incentive to merge capital and labor
intensive firms. But there is every reason to 
beliP.ve that tax-induced mergers wlll harm 
the operational efficiency of the economy. 
They need to be prevented. But they can be 
prevented only by eliminating the corporate 
tax ~or everyone-not 1ust the capital-inten
isive firms. 

There are a number of reasons for replacing 
the Social Security tax. It ls a tax on eaxnings 
and work. In the context of supply-side in
centives for investment, similar incentives 
should be given for work and human capita.I 
investment. With the elimination of the cor
porate income tax, the Social Security tax 
represents a tremendous distortion of rela
tive prices. By 1986, a 14.3 percent tax w111 be 
levied on the first $46,000 of earnings. This 
raises the price of labor relative to the price 
of capital and tells firms to fire workers and 
buy equipment. Hardly a message that any 
society Wishes to give. The payroll tax places 
much more of a. burden on the poor than a 
progressive Value Added Tax. The Value 
Added Tax encourages workers to save. Work
ers get their Social Security benefits cheaper 
if they save. The VAT is also a vehicle that 
could be used to generate a surplus in the 
Social Security trust funds to fund current 
benefits, prepare for the retirement of the 
baby boom generation in 2012, and raise 
national savings. 

To introduce the tax without an inflation
ary shock, however, it wm be necessary to 
purge the Consumer Price Index of indirect 
business taxes so tha.t the adoption of a 
Value Added Tax does not increase inflation 
by raising the Consumer Price Index and, 
hence, indexed wages. Mrs. Th·atcher did not 
do this in Great Britain and essentially dou
bled the rate of 1nftat1-on when she increased 
the Value Added Tax. 

DIFFERENT MONETARY POLICIES 

The United States w111 have to fight infta
tion With something other than tight mone
twry pol1Clie3 and slow economic growth 1f 
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;rapid productivity growth is to resume. New 
technologieB and investments will not be put 
in place rapidly with high interest rates and 
stagnant markets. 

If the tax system were shifted tow·ard a 
structure of progressive consumption taxes 
and used to run a surplus in the government 
budget, budgetary policieB could play a major 
role in lowering interest rates by raising the 
supply of savings. A budgetary surplus is also 
the fairest way to raise the national savings 
rate. Governments can and should play a 
major role in raising savings. 

The current Reagan strategy ls tight mone
tary policies (high interest rates) and easy 
fl.seal policies (big deficits). Given the prob
lems facing the United States, the strategy 
could be exactly the reverse-low interest 
rates and large surpluses to raise national 
savings. 

A NATIONAL FINANCE COMMITTEE 

But investment problems go beyond those 
of simply raising the fraction of the GNP 
devoted to plant and equipment investment. 
Other countries not only invest more; they 
have a more systematic method of moving 
funds into new growth areas. The Japanese 
operate through MITI, the Ministry of Trade 
and Industry, and the Bank of Japan. The 
French and Germans· have a much more 
important investment-banking sector that ls 
often backedr by government. In ea.ch case, 
the aim ls to direct capital into new growth 
areas-sunrise industries. 

To compete ln world markets the United 
States is going to have to develop some 
equivalent institutions. What it needs is the 
national equivalent of the corporate finance 
committee. As in any corporation, this com
mittee would not seek to plan the economy, 
but to direct some of the economy's invest
ment funds into new growth areas. 

Consider the semiconductor industry----an 
industry pioneered in America. This industry 
is in the process of shifting to much larger 
and more capital-intensive techniques of 
operation. In an ec'Onomy such as the United 
States, where industries operate with low 
debt-to-equity ratios and depend upon r~
talned earnings to fuel investment, the shift 
to the new production processes occurs at a 
pace that ls limited by current profits. 

But the Japanese are entering this industry 
with massive amounts of debt capital ulti
mately lent by the Bank of Japan. Their aim 
ls to jump directly into large scale, capital-
1ntens1ve techniques of production: proceed 
rapidly down the learning curve; sell at prices 
lower than those of the rest of the world; 
and capture most, 1f not all, of the market. 
If American industry limits its investments 
to those that can be financed by retained 
earnings, we will simply be driven out of the 
semiconductor industry. 

The problem cannot be solved by pretend
ing that it does not exist. U.S. industry sim
ply will not be able to compete in the modern 
world of international trade without changes 
in the ways that it has traditionally operated. 
With perpetually fa111ng exchange rates, 
Americans will always be able to export. But 
falling exchange rates do not preserve our 
ab111ty to compete as equals. If we choose to 
compete with low productivity and falling 
exchange rates, we are deliberately allowing 
our standard of living to fall relative to the 
rest of the industrialized world. We may also 
lose our comparative advantage in high
technology products and essentially become 
an exporter only of raw materials and agri
cultural products. 

Maybe America would be better off 1f no 
government engaged in investment banking 
but other governments do. And America~ 
firms have to compete with foreign firms that 
are backed by investment fac111ties that new 
small American firms do not have. Unless a 
country ls able to take advantage of product 
innovations and develo;J new large-scale sun
rise manufacturing industries to replace tts 

old large-scale sunset industries, it does very 
little good to develop a product first. 

There will also have to be changes in the 
banking laws governing private banks if the 
U.S. is to compete. Many of the restrictions 
placed on banks-stopping branch banking, 
separating commercial and investment bank
ing, limiting S&Ls to home mortgages, pre
venting lenders from placing representatives 
on boards of directors of the firms to which 
they lend-will have to be removed. What
ever the relevance of these laws in the past
most of them were passed in the 1930s-they 
are simply irrelevant and harmful in the in
ternational competition of the 1980s. All of 
them lead to a reluctance to provide debt 
capital for the expansion of industrial in
vestment. 

Many observers have criticized the idea of a 
national corporate investment committee on 
the grounds that it would be us·ed to prop up 
old sunset industries that are better left to 
die rather than to help new sunrise indus
tries. No doubt there is a real danger. Yet if 
this criticism is taken seriously, the conclu
sion is incredible pessimism about the ab11ity 
of Americans to compete and adjust to new 
economic facts of life. The critic is saying 
that the country cannot compete in interna
tional markets as they are now organized, and 
that America is so incompetent that it can
not reorganize itself to compete. Maybe thls 
is a correct diagnosis, but it would be a shame 
to accept such a diagnosis without trying to 
overcome the real difficulties in the way of 
an efficient industrial policy. 

The problem is also not as difficult as it is 
made out to be. Obviously no one can pick 
the industries that will be America's sunrise 
industries 15 or 25 years from now. But, 
fortunately, that isn't the problem. The 
problem is to aid today's sunrise industries so 
that they remain sunrise Industries for as 
long as possible. One does not have to have 
perfect foresight to know that semiconduc
tors are a sunrise industry. The problem is to 
keep it a. sunrise industry. And if you really 
think that Americans are so incompetent 
that they cannot pick sunrise industries, 
then you can of course simply use the Japa
nese list. 

The problem is also not a government 
problem. The trick ls to use the knowledge 
of private economy, labor and management, 
plus the knowledge of government to deter
mine where America is going and how it could 
get there more efficiently. I sus:')ect that if 
you asked those three groups to list the coun
try's growth industries, you would have re
markably similar lists. 

An industrial policy also isn't one of likes 
and dislikes. You may prefer a free-market 
economy where goveirnment is not involved 
in "planning" the directions of the economy. 
You may wish that the rest o.f the world were 
willlng to play that economic game. But it 
isn't. As the semiconductor industry indi
cates, we may have no winners if we aren't 
wUUng to change our methods of playing the 
economic game. The market wm klll our 
losers, the Japanese and Oerma.ns wm klsa 
our winners, and we wm gradually settle into 
a. second-rate economy. We may fail in s.pfte 
of our attempts to build an industrial policy, 
but we will <:ertainly fail without an indus
trial pollcy. 

Within that category of options called in
dustrial policies there are two broad choices. 
Policies ca-n be built to help losers or winners. 
The correct solution is to have a social safety 
net for helping the individuals who are hurt 
when lose:s fall and an lndustrhl policy for 
insuring that America has sunrise industries 
into which individuals can move when their 
old jobs disappear. 

An industrial policy designed to prop up 
dying industries is a route to disaster. We 
need only look at the countries that hg.ve 
tried-Britain and Italy. No one can make it 
work. There are usually good reasons why an 

industry ls a loser. Its market 18 shrinking or 
the industry has lost its comparative advan
tage to some other nation or region of the 
world. But the British at least adopted a 
policy o! propping up losers when no one had 
failed in the attempt. We do not have that 
excuse. We have only to look around us to 
see that it does not work. 

Additional problems of a ball-out strategy 
are clearly seen in the case of Chrysler. Auto
moblle manufacturing is not a sunset Indus
try. The industry is simply facing a difficult 
shift from large to small cars. But, In such a 
shift, marginal, poorly-managed firms wm be 
the first to fall. And Ohrysler ls such a firm. 
By propping it up, the government prevents 
other American firms, such as Ford, from 
buying its viable small-car fac111ties. This 
gives America one very sick a.nd one slightly 
sick car company rather than one healthy car 
company. And it does nothing to help those 
people who work in the old, unvlable Chrys
ler plants. Those plants wlll be shut down 
regardless of whether Chrysler does or does 
not survive as a company. 

What ls more, we won't have a really effec
tive bailout strategy. One can argue that zero 
is the right Chrysler loan guarantee or that 
$5 blllion ls the .right loan guarantee, but 
$1 Vii billion is clearly wrong. It is enough to 
prolong the agony, but not enough to cure 
the problem. Chrysler wlll have to come back 
for more. It may get more, but getting $5 bil
lion in small lumps, with great uncertainty, 
ls not the same as being able to plan on 
$5 billion in additional resources. 

If we are talking about real losers, such 
as textiles, the difference in the strategies 
ls clear. Productivity and real standards of 
living rise by getting into new high-produc
tivity industries and getting out of old low
productlvlty industries. If the latter are pro
tected, this stops labor and capital 1rom 
leaving these industries and fl.owing into 
new industries. In addition, the bailout 
funds must come from somewhere-and 
they usually come out of funds that other
wise would be avallable for new industries. 
This leads to a slower growth for the sunrise 
industries and a lower real standard of living. 

In general, the shift from sunset to sun
rise industries does not mean the complete 
elimination of any industry. The American 
steel ind usta-y may stO!) being a large supp Her 
of millions of tons of raw pig iron, but it 
becomes a supplier of high-technology spe
cialty steels . . In the process it may become 
much smaller in terms of employment, but 
it does not go out of existence. 

Nor need the shift result in permanently
depressed regions of the country. The two 
industrial states with the lowest unemploy
ment rates in the fall of 1980 were Texas and 
Massachusetts. New England is a prosperous 
region because it got out of its old, dying 
industries and into new growth industries. 
If Washington had protected New England's 
old, dying industries, New England would 
stlll be depressed. It is correct to point out 
that New England went through 40 years of 
economic pain before it made that transi
tion. But the correct answer to this is a 
national policy for aiding individuals and 
~t1,,ed!n~ u:n the transltion. To prop up 
dying industries wm only prolong the pain. 
Whatever government does, they will in the 
end die. 

When a firm moves from Ohio to Texas, 
the nat.ion does not suff.f'.'r an ei::onomic dis
aster. Texas, which is after all part of the 
same country, grows; the new workers get 
new higber paid jobs, and those remaining 
tn Ohio do not in the long run lose. Thls 11 
clearly seen if you look at per capita income 
growth from 1977 to 1979. If you look at 
the 10 stat!!S with the worst performance, 
the bottom five (Alaska, Maryland, Hawal1, 
Ut9.h, and Idaho) are in what ls usually 
called the sunbelt. Mississippi, Alabama, and 
Kentucky also turned in below-average per-
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formances. Similarly the top ten performers 
contain 4 frostbelt states (North and South 
Dakota, Iowa, and Indiana) . And only one 
state in the Southeast (Florida) ls r.ven in 
the top ten. The economic recovery of Mas
sachusetts is the rule and not the exception. 

Real factors, mostly energy costs, are dic
tating a shift in the location of manufac
turing activity. This ls a shift that we stop 
at our own peril. If we stop it, we simply 
won't have a. prosperous country. Ohio will 
be slightly larger and Texas slightly ~maller 
ln terms of population, but both regions will 
have lower real standards of 11ving. 

Given the demonstrated. failure o! a.n in
dustrial pollcy designed to aid losers, the 
only question is: Oan you design an efficient 
indusitria.1. policy oto aid winners? This pt>llcy 
would have to 'be modified: as experience 
teStches us whait will e.nd will not work in 
the United States, but it should start with 
a small group of people wbo have the right 
to exit.end government loan guarantees to 
firms in inictusttrles such as the semiconduc
tor industry. 

This na.tionia.1 "oorpomte investment com
mittee" should be made up of recently retired 
businessmen, labor leaders, and government 
officlrals from the congressio·nia.l and adminls
traJtive branches o! government. Recenrtly re
tired officlails should stm be young enough to 
be vigorous yet have the ne,cessa.ry informa
tion upon which to act while at the same 
time not ha.ving direct self-interests. 

Their task should not be to tell sunrise 
industries what to do, but to ask sunrise 
ln1d:ustries what they need to be more suc
cessful than they Me. The answer may be 
oa.pital, and in this case the committee would 
have lthe power to offer debt capital at mar
ket rates o! interest. This would proteot the 
taxpayer-since he/she would own the cor
poration's assets lf the firm went broke
and would not let firms acquire capital arli 
less than m&"ket rates of interest. These 
firms a.re, after a.1'1, supposed to be some of 
the most prou'ltalble firms in the econom~
but firllll9 thaJt cannot grow as fast as their 
foreign competitors because of their a.b111ty 
to &1cquire debt cepLtal, because debt-to
eq'Uity ratios that a.re considered normal in 
Jaipa.n or Germany a.re consid:ered aibnormally 
risky in the U.S. 

'Ilhe firms mighit say that they need some
thing else-oha.nges in ainti-trust regulaitions 
or enivironmellltaJl. regulations-to be success
ful. In thise case, the committee's job would 
be to evailualte the costs and benefits of that 
request and, if convinced tha.t the ooort.s ex
ceeded the benefits, to recommend the 
changes to the lia.rger society and polilticail 
process. To some extent, committee members 
would 1be a. lobbying group for the sunrise 
indrustries of .the econt>my. In this they 
would be e. oounlterweiglht to the large lob
bies t;hait ailwa.ys support the sunset indus
tries. Sunrise industries do not have large 
vested initerests behind them unitil they are 
alrea.diy l'a.rge. 

Perha.ps it wiH prove impo.s&ible to ma.ke 
• "winners" industrial policy work in the 
United: States. If so, the United States' d·a.y 
in the economic sun simply will have come 
to an end. But not to try wlll guarantee 
that ltlhe economic sun has set. The sun 1s 
now setting-the economy ls not performing 
as well as that of our neighbors, aillies, and 
competitors. It 1s our task to reverse th1s 
process. 

RESEARCH AND DEVELOPMENT 

While it ls not possible to trace much of 
the decllne in productivity to declines in 
research and development-the productivity 
decline began well before the cut-back in re
search expenditures in the early 1970s. The 
time lags between research and productivity 
are so long that the cut-backs of the early 
1970s probably have not yet had a chance to 
affect the system-our economic competitors 
do not spend as much or more on civilian 

research and development than we. Previ
ously we were far out front. 

While foreign analogies should be treated 
with caution, it is instructive to think about 
Jia.pan's success with process innovations. 
Japan has not been a leader in new products, 
but it has been a leader in better processes 
!or producing 'old products. This s·prings 
from the absence of a sharp dividing line 
between public and private-the public is 
willing to finance process R&D within a firm 
even though that will help the profits of a 
particular firm-and a willingness to engage 
in process R&D. But, to do this, the Jap
anese must take revenue away from the Jap
anese taxpayer and give it to Japanese firms. 
We are reluctant to invest in process R&D 
because the beneficiaries are too obvious.12 

Some way must be found within the Amer
ican context to subsidize process R&D rather 
than concentrating expenditures in basic 
research or new products. Perhaps a system 
of compulsory cross-Hce)lsing of the bene
fits is one of the answers. 

HUMAN CAPITAL INVESTMENTS 

Tnterestingly, human capital investments 
have almost slipped out of the discussion 
when it co".nes to stimulatin~ productivity. 
President Reagan is even cutting back on 
many of the training programs that would 
formerly have been considered part and 
parcel of any program to raise productivity. 

This occurs for two reasons. First, with 
very slow economic growth the economy 
seems to have surpluses of all types of labor. 
While the surpluses do exist they would dis
appear quickly if rapid growth were to start. 
Two, there is general surplus of college ed
ucated labor. Everyone is fam111ar with the 
newspaper story of college graduates with
out jobs. Here. again. while there is a gen
eral surplus there is a shortage of engineers. 

While salaries and job opportunities wm 
eventually cure the engineering shortage by 
persuading students that they should shift 
their majors to engineering, .there is a role 
for government in preserving the educational 
base of science. Because of jo:b OJ>:'°rtuni
ties and low salaries, high schools are losing 
their ability to teach mathematics and sci
ence at an a.larming rate. There is also some 
current evidence that the situation is now 
spreading to colleges and universities. Better 
job opportunities and salaries persuade ac
tual or potential faculty members to leave 
for industrial jobs. But this leaves colleges 
and universities without the ab111ty to ex
pand their teaching of scientific subjects. 

The solution ls generalized support for sci
entific education such as that we had after 
the Sputnik success in the late 1950s, but 
have since dismantled. When it comes to in
vestments in humans, supply-side economics 
has meant actions to cut back supplies of 
trained labor. 

But the real sk111 shortages come not in 
those areas where skills a.re acquired in 
!orma.1 education, but in the high-skilled 
blue collar jobs, such as tool and die makers 
or machinists. These skills are in short sup
ply because of the on-the-job training proc
ess that produces them and the recent his
tory of slow growth. On-the-job training 
slots only open up when new jobs are being 
created. If there is a period of slow growth, 
training automatically slows down. But since 
these skills take several years to learn, the 
supply of skills cannot expand as fast as 
the economy when economic growth finally 
starts. No firm trains workers in anticipation 
of future growth because the training is 
expensive, because workers may leave for 
other employers, and because every fl.rm 
thinks that it can get the sk111s it needs by 
pirating workers from other firms. But this 
latter option obviously cannot work for ev
eryone in the aggregate. Stop-go economic 
policies produce much slower rates of growth 
in these skills and the resulting shortages 
re1n!orce the stop-go economic policies since, 

with an inadequate supply of sk111ed blue 
oollar workers, the economy quickly runs up 
against inflation producing supply bottle
necks. 

To eliminate this problem the government 
is going to have to achieve some smooth sus
tainable growth path or institute some pro
gram of training subsidies to keep training 
going during economic slowdowns. Since the 
first is unlikely, the latter is almost a neces
sity. 
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the Productivity Slowdown in United States 
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ADMINISTRATION A'ITACKS JAPA-
NESE PROTECTIONISM 

e Mr. HEINZ. Mr. President, at a recent 
hearing of the Trade Subcommittee of 
the Finance Committee, Under Secretary 
of Commerce Lionel Olmer made an ex
cellent statement summarizing with ex
traordinary clarity the sustained effort 
by the Japanese Government and private 
sector to close their markets to U.S. 
exports. 

A number of us in the Senate have been 
speaking out on this problem for some 
time and have been growing increasingly 
impatient with the lack of progress in 
opening up Japanese markets despite 
sustained talks over two administrations. 

This year's U.S. trade deficit with 
Japan threatens to grow to $15 billion, 
and I am pleased to note that Under 
Secretary Olmer. like myself, appears to 
be running out of patience with the un-
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willingness of the Japanese to take any 
meaningful actions to reduce this deficit 
through increasing U.S. imports. Mr. 
Olmer indicates, quite properly, that our 
preferred policy is to increase U.S. ex
ports to Japan rather than to restrict 
their access to our markets. If there is 
no progress soon, however, I believe many 
of us in the Congress are going to start 
considering appropriate means of retali
ation and market limitation. Talk seems 
to have gotten us very little in terms of 
reciprocal market access. The time for 
action is fast approaching. 

Mr. President, I ask that Under Secre
tary Olmer's statement be printed at this 
point in the RECORD. 

The statement follows: 
STATEMENT OF LIONEL H. OLMER 

Originally, I had prepared a short oral 
statement which covered essentially the same 
ground as the statements offered today by 
Ambassador Macdonald, Mr. Dederick and Mr. 
Hormats. Let me, Mr. Chairman, spare you 
and the Committee, this redundancy and tell 
you what is foremost on my mind as we dis
cuss the auto issue. 

The trade situation in autos and auto parts 
between Japan and the U.S. ls symptomatic 
of the larger problem in our trade relation
ship with Japan-that is, the enormous U.S. 
trade imbalance with Japan, which this year 
wlll exceed $15 bllllon, and unless present 
trends are changed could reach as high as $50 
bi111on by 1990. In autos and auto parts alone 
the U.S. trade deficit with Japan in 1981 will 
exceed $10 bllllon. 

Before identifying the root cause of the 
Japanese surplus, some explanations must be 
ellmlnated. 

These staggering trade deficits with Japan 
are not in general the result of lack of com
petitiveness of U.S. products. Even highly 
competitive U.S. industries are denied access 
to the Japanese market. 

It is not caused by the strong U.S. dollar or 
high U.S. interest rates. The growth of the 
U.S. deficit predates the strong dollar, an<1 
Japan ls simultaneously running a propor
tionally larger surplus with the EC, where 
currencies have been weak. 

It ls not caused by U.S. apathy in devel
oping the Japanese market. The U.S. has a 
substantial 34 percent of the Japanese mar
ket for manufactured imports. The problem is 
that Japan does not import much in the way 
of manufactures. We have a large share of a 
small pie. 

No. These are not the reasons. The fun
damental reason for Japan's surplus ls a pro
found inequallty in our access to the Japa
nese economy. This inequallty is caused by 
long-standing Japanese pollcles and practices 
which encourage exports and discriminate 
aganst _imports. It ls caused by a pervasive 
bias against imports at virtually every level 
of private government decision-making. It 
can only be solved by timely, effective an<1 
fundamental change in these policies by the 
Japanese Government. 

This ls the basic message Secretary Bald
ridge and I conveyed to Prime Minister Su
zuki and other Japanese leaders on our re
cent trip to Japan. We made four key points: 

The imbalance ls becoming a political Is
sue which threatens to affect our total re
lationship. 

We do not seek to redress the imbalance 
through restrictions on Japanese imports, 
but rather through an expansion of U.S. 
exports to Japan. 

The Ad.ministration and the Congress are 
equally concerned and united In their in
sistence on effective Japanese measures. The 
letter we delivered to Prime Minister Suzuki 
from 31 members of the House Export Task 
Force was an effective expression of the depth 

of Congressional concern. I would like to in
troduce this letter for the record. 

Finally and most importantly, the time for 
talk is over. The time for action on the pa.rt 
of the Japanese is now. 

We are running out of time to postpone 
the hard choices. We cannot accept em~
gency or limited piecemeal conce5sions. We 
need: 

A measurable and sustained increase in 
Japanese imports of U.S. manufactured 
goods including autos and auto parts. Al
though Japan is the second largest economy 
in the free world, its imports of manufac
tures are a.bout equivalent to those of Swit
zerland. Japan's imports of manufactures on 
a per-capita basis are the lowest in the in
dustria.l world. 

A dismantling of the web o! blatantly pro
tective devices around Japan's agriculture. 

A reduction in some of Japan's rema.lning 
high duties on manufactured goods. 

Elimination of the permissive treatment of 
business cartels in Japan and the informal 
industry clubs which restrict imports and 
sustain uncompetitive Japanese industries. 
These devices keep out competitive U.S. ex
ports, even though the U.S. export prices a.re 
substantially lower than domestic prices in 
Japan. 

Opening up Japanese high technology de
velopment programs to genuine market com
petition, including the participation of for
eign firms. 

'lhe U.S.-Japan economic rela.tionshlp
the single most important economic rela
tionship in the free world-is clearly in seri
ous trouble. The problem has been develop
ing for weH ove.r a dec11.d'.l. Wii.th a $20 bn:·i·:>n 
deficit looming for next year, we a.re running 
out of time for discussion. 

Our economic relationship has not been 
conducted on a fufly reciprocal basis. It 
should be. Our trading relationship must af
ford us substantially equivalent competitive 
opportunity. 

The time !or a genuine and effective Japa
nese response ls now·• 

REAGAN URBANOMICS 
• Mr. TSONGAS. Mr. President, the 
Reagan administration is preparing a 
grim Christmas package for ur!ban 
America. 

For the past 3 years, our older dis
tressed cities have undergone major 
reductions in Federal aid. They are still 
reeling from their disproportionate 
share of the recent budget cuts. They are 
trying to survive despite massive layoffs, 
tax increases, service cuts, and abandon
ment of major capital investment and 
repair projects. 

The latest budget propasals call for the 
elimination of Federal housing produc
tion programs for low income elderly and 
families and for the elimination of two 
highly successful and important com
munity and economic development pro
grams for distressed cities-CDBG and 
UDAG. 

In short, this is the first administra
tion since the Depression to attempt to 
overthrow, by budget fiat, our national 
laws, programs . and policies calling for 
decent housing and viable communities 
for every American. If these proposals 
are enacted, they will end the Federal 
role in urban America, and threaten the 
survival of every major city in this 
country. 

Perhaps the importance of this "urban 
policy"-which one official has aptly 
termed our "domestic Bay of Pigs"-is 

best seen through a comparison with the 
frightening picture of our economic ills. 

The latest unemployment figures were 
released just today. The administration 
that promised economic growth, rein
dustrialization and jobs has the follow
ing record of accomplishment after a 
year in office. The national unemploy
ment rate is 8.4 percent-the highest 
since the 1974 recession. 

Unemployment in this country has 
risen by 1.5 million since July. Unem
ployment has risen by one-half million 
in the last 30 days. 

Three-quarters of the 4-month in
crease is due to job layoffs. 

There are now 9 million Americans out 
of work. 

The male jobless rate is 7.2 percent. 
The all-time post-World War II high is 
7 .3 percent. 

Teenage unemployment is 21.8 per
cent. 

Black unemployment ls at a record 
high of 15.5 percent. 

Given an 18.2 unemployment rate in 
construction industry, the administra
tion is considering elimination of Federal 
programs which assist in the new con
struction, rehabilitation or moderniza
tion of housing for the elderly and for 
poor families. 

Given the worst national unemploy
ment rates since the last recession, the 
ad~nistration is going to eliminate the 
action grant program which creates 155,-
000 new jobs a year at a one-time cost of 
$6,838-f ar less than the cost of support
ing the unemployed through welfare 
rolls. Three-fourths of the unemploy
ment since July is due to job layoffs, but 
the administration wants to abolish 
UDAG, which has retained 109,000 jobs 
in 3 years. 

These propoi;als are more than mis
judgments. They are economic nonsense . 

Let us look at the blueprint for the 
destruction of our older, poorer cities 
which is reportedly being drafted by the 
executive branch: 

HOUSING 

Public Housing development, public 
housing modernization, section 8 new 
constrtretion and substantial rehabilita
tion would receive zero funding in fiscal 
year 1983. In addition. all 1982 funds for 
these programs would be rescinded. Prior 
year funding awards would be recaptured 
from the housing production pipeline, 
and 50 percent of these funds would be 
rescinded. 

Operating subsidies for public housing 
would be reduced to about one-third of 
actual need. 

Finally, the section 8 existing housing 
program would be replaced by a .different 
voucher system, with great reductions in 
the number of clients served and the 
amount of housing subsidy provided. 

The fundamental basis for our national 
housing laws. programs and policies ls 
set forth in the U.S. Housing Act of 1937, 
as amended: 

It is the policy of the United States to pro
mote the general welfare of the nation by 
employing its funds and credit ... to rem
edy the unsafe and unsanitary housing con
ditions and the acute shortage of decent, 
safe and sanitary dwelllngs for families o! 
low income. 
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If the administration succeeds. this 
will be called into question for the first 
time since its enactment during the De
pression. 

By calling for a halt in the expansion 
of our low-income housing stock, the ad
ministration is ignoring a number of 
realities: 

First, the lack of affordable and avail
able housing for the poor. Three percent 
or lower vacancy rates are common in our 
largest cities with many of our larger 
cities reporting 1- and 2-percent rates. In 
Boston the vacancy rate for private rent
al housing is 2 percent, and the price of 
family units is over $500 a month. Only 
14 percent of all units have 3 bedrooms 
or more. Family unit production is crit
ical in order to alleviate these severe 
shortages for the poor. 

Second, in many of our older cities, 
housing stock needs constant upgrading, 
repair and replacement. In Massachu
setts, over 60 percent of our stock is over 
40 years old, and rehabilitation and new 
production are critical to keep pace with 
new household formations. 

Third, if the country is going through 
a recession, the housing industry is go
ing through a depression. The jobless 
rate in the construction industry is over 
18 percent, and the housing industry has 
had the worst year since World War II, 
with starts at an all time low. In the 
best times, the Government has assumed 
the lion's share of the rental housing 
production burden. 

With the industry pleading for its life, 
the notion that we can turn our backs 
on production of housing for elderly 
and low-income families on the theory 
that the private sector will fill the need 
is nothing short of criminal. 

The housing programs which are now 
slated for abolition have already suffered 
a 30-percent reduction this year. In a 
recent 100-city survey conducted by the 
U.S. Conference of Mayors, the impact 
of these cuts was plain; 57 percent char
acterized the cuts as having a disastrous 
or substantial effect, and 70 percent said 
that an additional 12-percent reduction 
would have a similar impact. 

So while the proposal to eliminate 
housing production and rehabilitation 
for the poor is by far the harsh
est punishment which has yet been de·· 
vised, it is by no means the first. 

COMMUNITY AND ECONOMIC DEVELOPMENT 

The second major feature of the ad
ministration's plan is to elim~nate the 
CDBG and UDAG programs-two classic 
Republican concepts which represent the 
major source of physical development 
for our older distressed communities. 

CDBG 

The CDBG program, which provides 
highly targetted funding for neighbor
hood development, infrastructure, capi
tal investment, housing rehabilitation 
and related services for low- and mod
erate-income persons, has already been 
the victim of a triple whammy in this 
year's budget. 

First the funds for the program were 
cut. Then, scores of additional programs 
were "folded into" the CDBG program, 
which has forced already shrinking dol
lars to be stretched even thinner. 

Finally, legislative changes which 
were enacted as part of the budget 
yielded an effective 10-percent reduction 
for the larger, entitlement cities. In a 
recent U.S. Conference of Mayors sur
vey 72 percent of cities reported that an 
additional 12-percent cut would have 
a disastrous or substantial effect on their 
ability to continue urban revitalization 
programs. 

Despite the importance of the CDBG 
program to our cities, the administration 
is planning to reduce the budget from 
$3.6 to $2.2 billion in fiscal year 1982. 
In fiscal year 1983, the program will be 
Teduced to $1.1 billion, and in 1984, the 
program will receive no funds. 

ACTION GRANTS (UDAG) 

It is fashionable in this administration 
to talk nostalgically about a return to 
the Constitution, and a time when the 
Federal Government has no role in our 
economic growth, outside of providing 
guns and postage stamps. This implies 
that Federal intervention in the eco
nomic growth of our country was in
vented by the Johnson administration 
about 20 years ago. Of course, the west
ward expansion, the reconstruction of 
the South, and the development of our 
railroads are only a few obvious ex
amples of the long history of a Federal 
role in the economic well-being of our 
country. 

The UDAG concept is classic-put in 
the least amount of Federal money need 
to stimulate the greatest private invest
ment. The results of this simple concept 
have been phenomenal. The accomplish
ments of the UDAG program during its 
3-year history have been cited with 
great frequency but since the adminis
tration chooses to be deaf, dumb, and 
blind to the program's success, the ac
complishments are worth citing again. 

Every action grant dollar has resulted 
in $6 in private investment, for a total 
of $13 billion in new private investments. 

Every action grant dollar has gen
erated 17 cents in new annual tax rev
enues for local governments, over $363 
million every year. 

The 1201 Action Grants projects have 
created: 307,000 new jobs-over half of 
them for low- and moderate-income 
workers. In addition, over 109,000 jabs 
have been retained by the projects. Most 
important, the average job creation cost 
is $6,838-far less than the burden to 
the taxpayer of supporting unemploy
ment through the welfare roHs. 

In conclusion let me add a word of 
caution: 

These trial balloons from the adminis
tration, calling for the elimination of 
housing and community development 
programs, have been accompanied by re
assuring reports of new programs for 
cities. 

The Wall Street Journal carried a 
story on Thursday which said the ad
ministration is planning to increase rev
enue sharing, and to return a portion of 
tobi:tcco and gasoline excise tax revenues 
to State and local governments. 

Read the fine print: 
Revenue sharing might be increased, but 

education and transportation grants wm 
be abolished and ''!olded in." Our exuerlen ~e 
with CDBG should teach us that when this 

administration folds in, the cities come up 
short on ingredients. 

The other word of caution is: With 
this administration, today's commitment 
is tomorrow's betrayal. Since January 
the President has abolished and restored 
UDAG twice. Since he took office, he has 
shown through deed how his promise to 
the elderly on social security was worth. 

In short, urban America is fighting for 
its life this time around, and it is time 
for everyone who has a commitment to 
cities, and understands what they repre
sent to his Nation's economic, social, po
litical fa bric to stand up and speak out 
and fight back.• 

TIME TO DECONTROL NATURAL 
GAS? 

•Mr. SYMMS. Mr. President, one of the 
first actions taken by President Reagan 
after assuming omce was the decontrol 
of domestic oil prices. This action was 
merely an acceleration of the decision 
already taken by President Carter, but 
it was nonetheless an act of the kind of 
courage we have come to expect from thts 
President. He was soundly criticized for 
decontrolling oil prices, but the action 
turns out to have been exactly correct. 

There was an immediate jump in re
tail gasoline and heating oil prices, of 
course, though I should point out that 
those prices were already moving up, 
and it is not at all clear that decontrol 
caused them. Since then, however. all 
the news has been good. 

Retail prices have fallen; supplies have 
increased; imports are down; the domes
tic exploration and production picture 
has stabilized, and the future is far more 
certain than it has been for years. Best 
of all, OPEC has been virtually emas
culated. 

The details of how our "energy crisis" 
came about, and how it was solved 
through decontrol are contained in a 
very readable account by William Tucker 
in the November issue of Harper's maga
zine. All Senators should take the oppor
tunity to consider these issues, and to 
make it easier for them, I ask that it 
appear at the end of this statement. 

But before we consider the article, let 
us consider a piece of unfinished busi
ness: natural gas. Exactly the same non
sense that produced our "crisis" in gaso
line continues to operate with respect to 
natural gas. Controls on natural gas 
continue to encourage consumption 
among homeowners, at least; industrial 
use is officially discouraged: discourage 
exp!oration and production; and dis
tort the capital markets and exploration 
p1ans surrounding the natural gas in
dustry. 

Ev.en worse, the present pattern of 
regulation has developed its defenders 
among the regulated. Some aspects of 
the industry. such as pipelines and those 
already producing very deep gas, oppose 
regulation because it would mean more 
competition. 

Mr. President, thls situation is 1n
to1erable. I well understand that deregu
lation of the natural gas industry ts com
plex and Politically touchy. stm, tt 
should be done. We know it should be 
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done as a matter of principle. Our <'X
perience with oil decontrol tells us that 
it should be done as a benefit to con
sumers. Let us get on with it. 

The article follows: 
THE ENERGY CRISIS Is OVER! 

(By Wllllam Tucker) 
HOW WE BEAT OPEC 

On January 28, 1981, after less than a week 
in office, President Ronald Reagan an
nounced that he was bringing an 1mmed1ate 
end to the price controls that had governed 
American oil for almost ten years, speeding 
up a process already set in motion by Presi
dent Carter. With that simple act, the en
ergy crisis of the 1970s ended. 

You would have hardly known it from 
reading the newspapers. Reporters; making 
their rounds of the usual reliable sources, 
asked only one constituency-consumer 
groups-what they thought of the decision. 
The consumer groups put up their usual 
howl, complaining that it would only mean 
higher prices. 

Thus the Associated Press report of the 
story, the next day, began Uke this: 

WAsHINGTON.-Amerlcan motorists can ex
pect to pay even more at the gasoline pumps 
in the next few days as a result of President 
Reagan's first major economic decision. 

Reagan ls making good on a campaign 
promise to remove immediately the remain
ing price and allocation controls on petro
leum. 

Angry consumer groups charged that gaso
line and heating-on prices could rise by 
8 to 12 cents per gallon over the next few 
weeks as a result of the decision. 

There was not the slightest suggestion of 
what the long-term effects of the decision 
might be. Nor has there been slnce--except 
for a few scattered editorials in the Wall 
Street Journal and The New York Times. 

So the news is told. When President 
Rieagan asked for a review of the situation 
this summer, his advisers told him that the 
decision to scrap price controls had effective
ly ended the energy traumas of the 1970s. 
Consumption was declining, domestic drlll
ing was skyrocketing, imports were down, 
and OPEC was starting to fall apart. His 
response was reported to be: "Why doesn't 
anybody tell me these things?" 

It was a legitimate question. Apart from 
a few economists, probably no more than a 
handful of people have yet realized that the 
current collapse of world on prices is the 
direct result of the American people's deci
sion finally to face reality, We have already 
swallowed the bitter medicine, and the cure 
is working. Remarkably, nobody has even 
realized it yet. 

Let us take a look at what has happened 
since President Reagan decided last January 
to accelerate President Carter's 1979 decision 
to remove oil price by fall 1981, and thus 
to end, with one stroke, the long-drawn-out 
attempt to protect consumers from reallty. 

For a few weeks, oil prices did rise, just 
as consumer groups had pred'1cted. Within 
a month, gas prices at the pump had climbed 
by about ten cents a. gallon. Heating oil also 
went up by about the same amount. Domes
tic oil prices, freed from constraints that had 
kept them at about twenty-nine dollars a. 
barrel, quickly Jumped to a.round thirty-six 
dollars a barrel-a change that should have 
reflected a. rise of about fourteen cents at the 
pump. It looked as if consumers might be in 
for a rough time. 

But then strange things started to happen. 
As late as December 1980, the Department of 
Energy had been predicting that world on 
supplles would remain tight "indefinitely," 
and that world on prices migihit soon be mov
ing up through the range of $45--$50 per 
barrel. 

But by March the major oil companies 
suddenly :round themselves with growing in-

ventories on their hands. By Ma.y, refineries 
had a 20-percent oversupply of oll products, 
and were starting to worry a.bout storage 
problems. They did the only sensible thing. 
They sta.l'lted to cut prices. 

By the end of May, heating-oil prices were 
down throughout the country by four or five 
cents. Gas prices at the pump fell below 
their January levels. The national average of 
gasoline prices across the country fell to its 
lowest level in two years. Sporadic price wars 
broke out in various areas. By midsummer, 
competition between two service stations in 
Cincinnati had lowered the price of gasoline 
to seventy-three cents per gallon at one 
point, and cars were once a.gain lining up 
outside filling stations-this rtlme to buy the 
new cheap gas. 

Before very long, these events began to 
have repercussions on the world market. By 
early summer, every major OPEC nation 
found itself with growing stockpiles. Libya, 
always the most m111tant of OPEC members, 
lost 60 percenlt of its customers between 
April and August because it refused to lower 
prices. Nigeria also had large surpluses. OPEC 
production as a. whole has now fallen 30 
percent since 1979. 

What happened in Mexico was tragicomic. 
In June, the nation found itself unable to 
sell its oil at the premium price of forty 
dollars a barrel anymore. The minister for 
oil, Jorge Diaz Serrano, faced with a collaps
ing markeft, lowered the price of Mexican oil 
by four dollars. Mexican public opinion, how
ever, accustomed to high prices, was out
raged a.t the decision and demanded that the 
old price be restored. Jorge Diaz Serrano, tm 
then considered the favorite to succeed Lopez 
Port1llo to the presidency next year, was 
forced to resign from office, his polltlcal ca
reer ruined. But the oil stm could not be sold 
at $40 a barrel, and subsequent on ministers 
have now lowered the price by $3.90-holdlng 
back the last ten cents apparently in an 
effort to avoid Jorge Diaz Serrano's fate. 

The story being told ls !that Saudi Arabia. 
has deliberately created the on glut by pump
ing 10 m1llion barrels of on a day instead of 
its previous 8 m1111on, in order to "discl
pllne" other OPEC members and end up with 
a uniform price of around thirty-four dollars 
a barrel. Yet many observers are skeptical of 
this interpretation. They point out that 
Saudi Arabia. has already committed most of 
its oil revenues, and with prices falllng, wm 
not find it easy to cut back Ito production of 
8 m1111on barrels a. d.ay again. 

In any case, OPEC's attempts at an emer
gency August meeting to reach agreement on 
a. price, and regain "control" of the market, 
were a !allure. Not only were the members 
unable to compromise on a unified price of 
$34-36 a. barrel, burt their subsequent actions 
showed that the OPEC countries themselves 
a.re now at the mercy of the market. Two 
days after the meeting fell apart, Nigeria 
voluntarny lowered its on price from $40 to 
$36 per barrel. It was the largesit price reduc
tion an OPEC nation has ever imposed on 
itself. There ls no indication that prices 
have hit bottom yet. The golden age of OPEC 
ls over. 

How did this sudden reversal o:::cur? There 
a.re many reasons, but the crucial one~both 

for its timing and its effect-ls the Reagan 
administration's decision last January to end 
prlco control. 

It ls now possible to. examine the related 
upheavals of the 19·70s and put them in per
spective. The oll crisis was nothing more 
than a self-inflicted wound. With the ex
ception of five months in 1973- 74 when the 
Arab states stopped sending oil to the West 
in retaliation for U.S. support of Israel, no 
event of the 1970s that we labeled under the 
rubric of "the oil crisis" was anything more 
than America's refusal to pay the propeT 
price for its· own 011 . It was certainly not an 
oil-company plot or a sign that we were "run-

nlng out of resources." 011 was the only com
modity in the entire economy that was never 
freed from President Nixon 's temporary wage 
and price controls imposed in 1971. This cre
ated an inevitable gap between supply and 
demand for domestically produced on. We 
bridged it by importing more on, leaving us 
vulnerable to all the foreign shocks and in
ternational intrigues that followed. 

Here is the way It happened. 
DEPENDENCE ON FOREIGN OIL 

The beginning of the on crisis of the 1970s 
can be traced to 1968 and the first stirrings 
of the environmental movement. At the time, 
though few people remember it, the country 
was operating under the 011 Import Quota 
system set up by President Eisenhower in 
1959. The policy Umited the country's im
ports to no more than 12 percent of its total 
consumption. It was honored more in the 
breach than the observance, however, and 
imports actually hovered around 19 percent 
throughout the 1960s. 

The original rationale for the quota. sys
tem was national security. It was argued 
that if we became too dependent on foreign 
sources for such an important commodity as 
on, we might become vulnerable to cutoffs 
in time of war or national emergency. The 
effect of the program, on the other hand, was 
to give some protection to the small domes
tic on companies centered around Texas, 
Oklahoma, and Louisiana. These are not the 
oil giants like Exxon, Gulf, Texaco, and the 
rest of the Seven Sisters. They are the hun
dreds and hundreds of entrepreneurs who 
live off small and medium-sized on hold
lngs--and produce about 60 percent of our 
own oil. A great deal of the confusion that 
existed in the early years of the 1970s arose 
from the !allure to distinguish between these 
small companies and the giants. 

The lm;>ort quotas protected the small 
companies from the dirt-cheap competition 
in the Middle East, where on could be 
pumped out of the ground for less than ten 
cents a barrel. Domestic oll was selling a.t 
about $1.90 a barrel in 1969. But e.ven with 
the import quotas, the price to consumers 
had been steadlly falllng over the previous 
twenty yea.rs. The oil giants, on the other 
hand, were sllghtly hampered by the Import 
quotas, although they never made too much 
fuss about it . They were prevented from im
porting great quantities from the Middle 
East, but, on the othe.r hand, were afforded 
some protection for their P. merlcan holdings. 
They ma.de money by selling Middle Eastern 
on to Europe, and did not press much for 
abolition of the U.S. import restrictions. 

The trouble began when environmental 
groups decided that newlv discovered low
sulfur oils in North Africa and Indonesia. 
were just what was needed to clean up air 
pollution. Before Lyndon Johnson left office, 
environmental groups in California. and New 
York had wrung concessions out of Interior 
Secretary Stewart Udall (who administered 
the quota program) to allow more cheap, 
low-sulfur crudes to be imported from Libya 
and Southeast Asia as a substitute for coal 
in ut111ty boilers. A number of incentives 
were introduced, and imports began to rise. 

Then an odd thing happened. Consumer 
groups, suddenly aware of all the cheap oil 
being pumped around the world, began to 
argue that scrapping the import quotas 
would produce a. consumer bonanza as well. 
In , Q7n. RaJ.ryh Na,..er's task force on air 
pollution (one of the first Incarnations of 
"Nader's Raiders") published a book called 
Vanishing Air, which questioned the "na
tional-security" argument and argued stren
uously that ending the oil import-quote. 
program would solve both environmental 
and consumer problems. They suggested 
that the quotas were a. "protectionist wall" 
that "creates a domestic price for petroleum 
substantially in excess of the world price." 
It was "estimated to cost American con
sumers flve to eight billion dollars a year." 
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After the Santa Barbara oll sptll of 1969 
created new concerns about offshore drilling, 
the environmentalists' urgings to lift the 
import quotas became much louder. In 1972 
the Sierra Club published a book on coal 
strip-mining called Stripping, which con
cluded that scrapping the import quotas 
would cut down on strip-mining, reduce off
shore drilling, clean the air, and solve just 
about every other environmental difficulty. 
Criticizing a decision of the Nixon admin
istration not to give up the quotas, the 
author, John J!. Stacks, wrote: 

"The scrapping of the Import quota task 
force recommendation to abolish that sys
tem will pile more costs onto the consumer, 
who has already paid more than $30 billion 
to subsidize the oil industry through quotas 
and tax giveaways." 
- Soon the case for importing more oil was 
common currency in consumer and environ
mental circles. 

Unnoticed, however, was that the real 
turning point in America's energy situation 
had already passed. In 1970, our domestic 
oil production peaked at 9.6 mllllon barrels 
a day, after a century of steady increases. 
We had run out of "easy oil." Older wells 
were playing out, and all the new oil lay in 
environmentally troublesome areas-off
shore, in Alasl;;: a, and in deep (>r . une}~plor~d 
regions of the earth's crust. Americans faced 
a difficult choice. Either we had to accept a 
steep rise in American oil prices, to pay for 
the higher costs of drllllng and encourage 
wiser use, or we had to open our doors to 
more imported oil. · 

For a long while the Nixon administration 
resisted making a decision. Task forces were 
assigned to the pro bl em, and most of them 
came back with the recommendation that we 
might as well import more oil. Nixon person
ally resisted the idea, however. He was stlll 
impressed with the national-security argu
ment, and leery of making the country de
pendent on foreign imports. 

Unfortunately, the courage of this position 
was obviated by a decision in August 1971 
to impose an across-the-board temporary 
wage and price freeze. The controls had an 
enormous impact on the oil market. Prices 
should have been climbing rapidly. Produc
tion from old wells was leveling off and the 
development of new sources was proving ex
pensive. A clear signal was needed to tell 
consumers that the time had come to start 
conserving. 

Instead, the price controls seriously dis
torted the situation. The artificially low price 
of domestic oil discouraged expensive new 
exploration. But it also allowed consumers 
to go on guzzling oil as if nothing had hap
pened. Consumption rose in 1971-73 at 4 per
cent per year-a. straight-line projection 
from the old days of falllng prices in the 
1960s. Nobody noticed that domestic oil was 
harder to find. 

And so, in order to make up for this grow
ing gap between domestic supply and de
mand, we turned to the solution that was to 
become the characteristic pattern of the en
tire decade. We imported more oil. The holes 
that the environmental movement had al
ready punched in the import-quota program 
made it easy. All sorts of incentives had been 
set up allowing refiners bonus quantities of 
imported crude if they cleaned it of sulfur. 
The program was easily manipulated so that 
imported crudes became the stock for other 
uses as well. By 1973 we were importing close 
to 30 percent of our oil, an unprecedented 
foreign dependence. By the time the quotas 
were scrapped, they were useless anyway. 
Without even noticing it, we were at the 
mercy of world events. 

THE REASON FOR SHORTAGES 

The 1nevitab111ty of price controls for the 
benefit of consumers creating shortages of 

goods is a cardinal polo t understood by 
nearly all economists and only a handful of 
members of the public. I have searched for 
a. metaphor for this phenomenon, and finally 
found one in an experience a friend of mine 
had in the Peace Corps. He and his colleagues 
were trying to teach Indian village women 
the rhythm method of birth control by giv
ing them a. string of thirty beads that repre
sented the days of their menstrual cycle. 
The eight days representing their fertile pe
riod were marked by red beads in the mid
dle of the month. Each day they were to 
move one bead, refraining from intercourse 
on the red days. After a while, however, they 
found the system didn't work. When the dan
gerous days of the month arrived, the women 
would simply move all the red beads across 
the string at once. They assumed that this 
act of magic would prevent them from get
ting pregnant. 

We do the same thing with prices. The 
market price of a commodity is nothing more 
than a. reflection of its scarcity relative to 
its demand. When goods become harder to 
obtain, the price goes up. But we assume that 
by artificially lowering the price-asking the 
government to intervene with price controls, 
that is-we can make a good less scarce. 
Instead, the opposite results. With prices 
artificially low, consumers try to buy more 
of the commodity, while suppliers reduce 
production because they cannot recover their 
costs. The result is an artificial shortage, 
where goods are scarcer than at the begin
ning. Our confusion of reality and its sym
bols only makes things worse and precipitates 
what we hoped to avoid. 

As President Nixon's 1971 price freeze re
mained in place, the American economy be
came increasingly characterized by a. series 
of surpluses and shortages. With prices held 
at rigid, artificial levels, the gaps between 
supply and demand became unavoidable. By 
1973, steel, concrete, aluminum, and dozens 
of other basic commodities were becoming 
unobtainable on the market. 

The situation coincided with the Club of 
Rome's jeremiads and the popular concep
tion that we were quickly hitting the bottom 
of the barrel on resources. Newsweek ran a 
cover story showing Uncle Sam holding up 
an empty horn of plenty under the caption 
Running Out of Everything? 

App~rently, nobody at Newsweek realized 
that we were only experiencing the inevitable 
results of price controls (no one, that ts, ex
cept Milton Friedman, who continually 
pointed it out in his columns). But by the 
middle of 1973 the price controls had been 
phased out, and these shortages quickly 
solved themselves. 

Oil, however, was an exception. So much 
pressure had already built up behind the 
price of oil that Congress became afraid to 
let the market go where it would. It was obvi
ous that the deys of twenty-five cents a gal
lon for gasoline were over. Yet congress 
shunned the cure for America's falllng do
mestic production. Oil became the only ex
ception to the general abandonment of price 
controls; protection was extended through 
1975. 

Meanwhile, barely noticed events in the 
Middle East were beginning to indicate that 
"cheap foreign oil" wasn't going to remain 
cheap for very long. In 1969, a colonel's revolt 
in Libya overthrew the pro-Western mon
archy. The new military regime, under Colo
nel Muammer Qaddafi, soon realized it was 
supplying both Europe and America with 
low-sulfur oil that could hardly be matched 
anywhere else in the world. 

In 1970, the new government imposed a. 
twenty-cent price increase on its concession
aires. The oil companies fussed and fumed 
but soon realized that there were no Amer~ 
lean Marines or strategists for the Central 
Intelligence Agency waiting in the win15s to 
correct the problem. (In the last such in-

cident, which neither the oH companies nor 
the producing nations had ever forgotten the 
attempt by Mohammed Mossadegh to nation
alize Iran's oil concessions and impose a 
price increase on Western consumers had 
resulted in a coup masterminded by the CIA, 
and the installation of the shah. On the eve 
of the Arab oil boycott, President Nixon was 
still publicly reminding the Middle Ea.stern 
states to beware the "lesson of Mossadegh.") 
Finally, the oil companies accepted the price 
increase; they had no choice. 

Soon a moribund debating society, the Or
ganization of Petroleum Exporting Countries, 
founded in 1960 ait the instigation of Vene
zuelan oil minister Juan Pablo Perez Alfonso, 
was meeting in earnest in Vienna. By Sep
tember 1973, OPEC members were presenting 
a sdlid front to the oil companies and nego
tiating for an across-the-board price increase 
of fifty-three cents to match Libya's efforts. 
The oil companies ~otested and said it was 
impossible. In truth, though, they weren't 
sure. When the negotiations finally broke 
down, Sheikh Yamani, the Saudi Arabian 
OPEC minister, said that the producing na
tions might just go ahead and do it anyway. 

Yet all the while American consumers re
mained oblivious. Blinded by the continuing 
price controls, we went on guzzling gas in 
ever greate,r amounts as 1f nothing had ha.p
pened. Few people were aware that we were 
importing any of our oil, let alone 30 per
cent. British journalist Anthony Sampson, 
whose book The Seven Sisters describes the 
events leading up to the boycott, says that 
an "air of unreality" began to enshroud those 
American businessmen and politicians who 
could actua.Jlly see what was happening. In 
1972 we set an all-time record for oil con
sumption, and were headed for another in 
1973. When several oil companies formed a 
d.eiega.Uon to try to warn Nixon administra
tion officials of the growing restiveness in 
the producing countries, they were politely 
ignored, On the day Shiekh Yamani a.nd the 
OPEC ministers broke off negotiations with 
American oil firms in October 1973, no Amer
ican newspaper carried the story. 

What happened next, of course, is history. 
The Arabs realized their growing market 
leverage and exercised it in the oil boycott 
during the 1973-74 Arab-Israeli War. The 
result of this deliberate supply interruption 
was the first of the "gas shortages." 

But the boycott was over by March, and 
gas. lines enqed well before that. Far more 
important was that the producing nations
to their surprise--found they had a strangle
hold on the Western oil market. They quickly 
raised· prices to seven times their 1970 levels, 
settling in motion what was later called "the 
greatest and swiftest transfer of wealth in 
history." Over the next year, some $112 bil
lion flowed out of consumers• pockets and 
into the coffers of the oil-producing nations. 

What should we have done? Obviously, we 
should have increased domestic production 
and cut consumption. 'Ilhe formula for this 
was not really very difficult. Domestic oil 
price controls were already artificially dis
couraging production and stimulating con
sumption. Getting rid of them would have 
been the easiest step of a.11. Then, had we 
been really serious, we oould have done what 
the Europeans and Japanese have done for 
decades and taxed consumption, particularly 
consumption of foreign oil. This was exactly 
what President Ford tried to do in January 
1975, when he began his state-of-the-union 
address by asking Congress to abolish price 
controls and impose a two-dollar-a-barrel 
tax on foreign oU. He promised that reduc
ing imports would be the first priority of the 
aJdministratilon. Had the nation been willing 
to give President Ford a. hearing, we might 
have avoided some of the turmoil that fol
lowed. Congress, however, had its own ideas. 

The battleground became the 1975 Energy 
Policy and Conservation Act (a. political 
euphemlism 1! ever there was one). At first, 
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Oongress seemed w111ing to go a.long with 
President Ford's assessment: foreign depend
ence was a problem, and price controls were 
only ma.king things worse. But then a sUJb
urba.n rebellion began in the House of Repre
sentati vea. Congressmen Andrew Maguire 
(N.J.), Riche.rd Ottinger (N.Y.), and Toby 
Moffett (Conn. )-a.11 liberal Democrats rep
resenting the three wealthiest suburban 
counties in the New York area-began a 
campaign to extend oil price controls. Joined 
by figures such as Edward Kennedy (Dem.
Mass.), Howard Mettzenbaum (Dem.-Ohio), 
James Abdnor (Dem.-S.D.), and Henry Jack
son (Dem.-Wash.) in the Senate, these legis
lators eventually succeeded in getting 
through a decision to extend price controls 
all the way through 1979 and possibly be
yond. Not only that, the Energy Research 
and Development Administration was in
structed to lower the price of domestic oil 
in February 1976 in order to punish the oil 
oompa.nies. It was Congress's election-year 
present to the nation for 1976. 

It worked well. Large Democratic major
ities were returned to Congress at the end 
of the year, with a new Democratic president 
to lead them. Consumers were already cele
brating by surging back to big ca.rs, and guz
zling gas a.gain as if the boycott had never 
ha.,.pened. Everything seemed fine. Yet the 
oil price controls rema.lned a tlme bomb tick
ing away in the American economy. It fi
nally exploded in 1979, and perhaops helped 
to carry away the Democratic administration 
with it. 

OPEC'S SHORT, HAPPY LIJ'I! 

Pew people seem to realize that OPEC's 
monopoly ot the market lasted only about 
three years. Like any monopoly, it quickly 
attracted new competition into the field. 
Prom 1974 to 1977, the relatively few oU
producing countries probably could have 
charged any price they wanted to Western 
consumers. Europe, tn particular, had long 
been accustomed to easy access to Middle 
Eastern on, and had few alternatives. 

But, as always, the success of a monopoly 
was also its undoing. The new high price of 
oil sent geologists scurrying out all over the 
world looking !or new reserves. Britain and 
Norway developed the ftelds under the North 
Sea, the American on companies were allowed 
to finish the Alaskan pipeline, and dozens of 
other small countries began to find and de
velop deposits. Mexico, it turned out, had 
had on all along, but hadn't wanted to re
veal its resources for fear of being exploited, 
as the Arabs had been for decades. In addi
tion, the old patterns of ever increasing con
sumption were quickly reversed. Yale econo
mist Paul MacAvoy has calculated that 
OPEC's price distortions only lasted from 
1974 to 1977. By that time, the market force;s 
had caught up and supply and demand were 
back in balance, promoting the wise and 
etnclent use of resources everywhere. 

Everywhere, that ls, except the United 
States. Here, unfortunately, events had taken 
a different turn. Almost from the day in 
February 1976 when Congress had instructed 
that the price of domestic on be lowered, 
Americans had once again rushed back to 
their old pre-embargo habits. Over the next 
twelve months, big-car divisions of the three 
major auto companies broke sales records in 
every month of the year. Small cars were left 
sitting in the lots, and even huge rebate pro
grams !aned to win back the public to con
servation. 

Gasollne consumption also resumed tts 
pre-embargo cllmb, surpassing the 1973 rec
ord in 1977, and breaking it again in 1978. 
We were headed !or even higher consumption 
in 1979, until events in Iran put a stop to it. 
Domestic producers, on the other hand, could 
not begin to hope to make back their money 
from drilling for ne·w 011. They sat on their 
hands or put their money into real estate. 
Once again there was a shortage of domestic 

oil. And yet there was no time between 1976 
and 1979 that motorists couldn't get gas. How 
did we do it? The answer ls the same. We 
made up for our self-1nfilcted domestic short
ages by importing stlll more on. From the 
crack of the gun 1n February 1976, our im
ports once again took off, climbing from 33 
percent to almost 50 percent by mld-1979. In 
fact, it's a good thing the Iranian revolution 
happened when lt did. Had things gone on 
any longer, the eventual crash, whatever form 
it took, would have been far worse. 

Just about everything Congress did to 
solve the energy crisis in the 1970s was aimed 
at one thing-keeping cheap gas flowing to 
the consumers. Washington was filled with 
liberal congressman singing the Joys o! con
servation and wringing their hands about 
foreign dependence. Yet not one of them was 
ever w1lling to accept the simple formula 
that would have ende:l the whole dilemma.
paying a market price for our own oil. 

It ts commonly assumed•that the events in 
Iran and the second "gas shortages" in 1979 
finally curbed the nation's appetite for for
eign oll. That ls not quite correct. Redoubled 
tnternatlonal oil prices and the resulting rise 
in the cost of gasollne certainly reminded 
people o! the realities of the world oil situa
tion. But the effect would probably have 
been temporary once again, had not the 
second gas shortage finally convinced Presi
dent Carter that domestic price controls were 
a self-defeating pollcy and should be aban
doned. Carter bravely announced in late 1979 
that he would phase out price controls by 
the fall of 1981. 

Incredibly, even at this late date, congress
men howled, and consumer groups moaned, 
that the president was abandoning his ap
parent constitutional responslb111ty to pro
vide Americans with cheap energy. Yet the 
payoff came almost immediately. Within one 
year, U.S. oil imports fell by 25 percent, back 
to their 1975 level. 

Oil drllling increased as never before (al
though on ls stm getting harder to find), 
and consumers finally began demonstrating 
hitherto unsuspected capa.b111ties for con
serving energy. President Reagan's January 
decision, which accelerated Carter's schedule 
by nine months, only completed the process. 
Drilllng for new oil has increased by 50 per
cent in the last six months. Consumption 
has dropped another 20 percent. Domestic 
oil production ls holding ste•dy, and con
sumers-finally deprived of the "protection"' 
of Congress-seem permanently set on a con
servation course. 

The unanticipated-though predlctable
result of this new realism has been that en
etgy prices are now falllng on the world 
market. Throughout the 1970s, our energy 
policy was to prop up world oil prices by 
creating a domestic shortage and then mak
ing up for it by buying in the world market. 
Without our support, OPEC would have been 
defunct by 1977. Now it ls falllng apart any
wo.y. Americans are buying 2.2 mlllton barrels 
a day less than we were before President 
Carter launched the repeal of the price con
tr.ols in 1979. This ls the exact amount of the 
c'\lrrent world glut. Left to the mercies of 
supply and demand, OPEC is :finding it can 
do nothing more than set its prices where 
the market tells it to. 

THE SEVEN (WEAK) SISTERS 

Are we really out of the woods? Perhaps 
not entirely. We stlll import just over 30 per
cent of our 011, which ls about where 
we were in 1973 just before the embargo. 
W1hat we could do now is to put a modest tax 
on imported oll-perhaps two dolliars a bar
rel-in order to pay the costs of building a 
st.rateglo petroleum reserve; this would· be a 
!air measure of the risks we Incur by import
ing some of our oil. Both Europe and Japan 
have long used high government taxes to 
discourage consumption, which is why they 

were much less affected by the Iranian events 
than we were, even though they import 
nearly ia.11 their oil. 

Yet a.U these wise and conscientious meas
ures would stm have to run the gauntlet of 
short-sighted "consumer protectors.'' There 
are stlll enough Toby Moffetts and Edward 
Kennedys in Washington to put on a magic 
show of preaching conservation with one 
hand while subsidizing consumption with 
the other. 

Where do the oil companies fit into all 
this? Those Enemies of the People, of course, 
were the favorite whipping boys of the m1d-
1970s. By 1975 it probably didn't seem a bad 
guess to predict that they would have been 
nationalized within a !ew years. It ts easy 
enough now to see what happened to the oil 
companies in the 1970s, and why we hated 
them so much. The problem was that the on 
oompa.ntes were getting weaker. During the 
195-0s and '60s, they had bullied their way 
through the producing countries, robbing 
them !or the benefit of Europeans and Amer
icans and bringing home the goods at ridicu
lously low prices. When things got difficult, 
there were always the Marines and the CIA 
to hold up our interests. 

But in the 1970s all that changed. The on 
companies found themselves up against a 
more firmly knit oartel with better control 
over the resources tha.n they had. What 
could we do but hate them? They had !aned 
us miserably. As Erle Hoffer said of revolu
tions, it ls usually when the publlc feels the 
government weakening that it expresses all 
its hidden resentments. 

The oil companies have now lost their 
preeminence in world trade. In 1970 they 
handled over 90 percent o! the transactions 
between the producing and consuming coun
tries. Now they handle only about 40 percent. 
More and more, the consuming countries are 
deallng directly with the producers. In addi
tion, the OPEC nations are building their 
own refining operations, buying tankers, and 
moving "downstream" in the on business. 

The future for the oil companies, of 
course, is not bleak. The value of their re
mainLng on resources has increased enor
mously. Their profits have risen by 20 per
cent per year since 1973. They are stlll the 
world's specialists in exploration and dr111-
1ng technology. In .a.ddltton, they are diver
sifying !In.to other fields and energy tech
nologies. They wm probably do as they ha.ve 
always done-quite well. 

Is .the energy crisis over, then? Not quite. 
Unfortunately, we stlll have a forty-year-old 
hangover to deal with-the chaotic state of 
resources, created by government interven
tion in the natural-gas industry. 

The ha.voe ls almost too complicated to 
delilneate. (For an excellent account, read 
Tom Bethell 's article "The Gas Pri~e Fixers," 
Harper's, June 1979.) Price controls were 
originally imposed in 1938 because of a sup
posed "monopoly." Actually, there wa.s no 
monopoly at all. Consumers had a choice of 
several other fuels, and g·as drilling ts one of 
t.he moot decen'tmlized industries in the 
count.ry. One out of every two hundred 
Amel'll.ca.ns owns interest in a na.tura.1-gas 
we.U. 

In 1954, one producer tried to ra.tse the 
price of ga.s from three to !our cent.s a thou
sand cubic feet. This ridiculously low price 
had originally been granted only as an open 
invitation !or the pipeline companies to 
bull.Id their connections into the oll ftelds. 
Before that, the producers had nared off 
their gas as a. waste product of oll drllllng. 
But ,a Wisconsin staite consumer aut.hority, 
react.Ing to this inslgn1ficant price increase, 
forced tbe Fe1e:ra.l Power Commtic;sion to ex
tend it.s control bg,ck to the wellhead price 
a.s well. The c'eclslon was unheld in the 
courts, and Congress has never ·mustered the 
will to change tt. 



29686 CONGRESSIONAL RECORD-SENATE December 4, 1981 

The results have been utterly perverse. The 
natural-gas industry became a kind of na
tional utiUty company. No one was ever en
couraged to go out and find more. The only 
g·a.s we have used is the "waste product" now 
assooiaited. wL1:1h oil deposits. Yet all indica
tions now 'are that tihere a.re staggering 
Mn.ount.s of na.tura.l gas--perhaips as much 
as 200 yea.rs' supply at current prices-in 
different kinds of formations in the earth. 

The situation :finally reached a crisis with 
the "na.tura.1-ga.s shol'ltages" of the winter of 
1977. These "shortages," .a.gain, were nothing 
but the result of price controls. The law had 
never extended federal control over pricing 
within the producing states themselves. By 
1977, gas prices in the lntr.astalte market were 
four times the price in the interstate market. 
Most producing states, like Texas, Louisla.na, 
and Oklahoma, which collect large royalties, 
simply refused to send any more gas north, 
where consumers were s.tm paying 1960s 
prices; hence the shortages. 

The hopelessness of government efforts to 
anticipate market prices can be seen in the 
1978 Natural Gas Policy Act, which at the 
time was perceived as a victory over the con
sumer advocates. Toby Moffett and the gas
guzzllng suburbanites once again tried to en
sure their constituents cheap energy at other 
people's expense. They !ailed, in that the 
Carter administration finally decided on a 
phased program ending in complete decon
trol in 1985. It ls said that when the vote 
against continuing price controls was finally 
taken, Representative Moffett left the House, 
!ell against a tree, and wept. 

He could have saved his tears. Congress, in 
its wisdom, decided to anticipate the future 
by allowing natural-gas prices to rise to the 
1978 level of oil prices-equivalent to $Hi a 
barrel-by 1985. Then they could go where 
they would. Yet in less than a year that price 
was already hopelessly out of date. Taking 
inflation into account, natural-gas consum
ers are once again paying 1960s prices for 
energy. (Because of the resulting shortage, 
industry and ut111tles are rapidly being 
squeezed out of the market, and consump
tion of natural gas ls now concentrated al
most entirely in home heating.) 

The results have been chaos. Congress al
lowed that all gas found below 15,000 feet 
could be free from price controls. Previously, 
most gas had been found at 5,000 feet. This 
spurred new exploration, which started turn
ing up gas reserves no one had ever dreamed 
possible. It ls now clear that there are prob
ably huge reserves between 5,000 and 15,000 
feet as well. 

But the owners of gas deposits below 15,000 
feet have now become opponents of decon
trol. They fear that they will be undersold 
by all the gas that obviously exists between 
5,000 and 15,000 feet. This doesn't promise a 
very orderly development of resources. In a 
final .irony, the pipeline owners themselves 
have become a. prlnclpa.l opponent o! dereg
ulation. They are paid according to the 
amount of gas that flows through their pipe
lines. They fear, quite reasonably, that 1! 
prices are decontrolled, people wlll start con
serving gas. That will cut down on their 
pipeline transmission, and lose them money. 
Thus, as always, the regulated have ended 
up !alllng in love with their regulations. 

There are &!ready !ears that when 1985 ar
rives Congress will find decontrolllng the 
price of natural gas lntolera.ble. Yet there ls 
hardly any choice. In fact, removing price 
controls right now-as the Reagan a.dminis
tra.tlon is beginning to propose-woUld be 
even easier. There ls no time like the pres
ent for getting rid of price controls. The 
medicine would be only slightly harder to 
swallow than our current decontrol of oil 
prices, which people have hardly noticed at 
&J.l. 

The only alternative ts that natural gas 
wlll be a rN<>urce that we aimply don't use. 

Once again one may ask: 1! we are creating 
artificial &hortages by controlling the price 
of natural gas, where are we ma.king them 
up? And once again, the answer is the sa.me. 
We a.re importing more oil. It is estimated 
th'at between one and two million ba.rrels 
per day of our current oil imports are the 
result of our fa.llure to use our own natural 
gas. The subsidy of natural-gas consumers 
is also delaying the introduction of rooftop 
solar energy. Decontrol would unquestion
ably mean higher natural-gas prices, but this 
would quickly be neutralized by a further 
drop in the price of oil and the introduotion 
of new technologies. People a.re never going 
to conserve, or use solar energy in home 
heating, as long as they are paying fitteen
vear-old prices !or natural gas. 

But without the foreign oil needed to 
make up for the natural-gas shortage, OPEC 
would be a.bout as important to the Ameri
can economy as a. Turkish bazaar. 

The energy crisis, then, is half won. We 
have ended OPEC's dominance of the mar
ket within a few short months by swallow
ing what turned out to be a. rela.tlvely mild 
plll and accepting a. market price for our 
own oil. All we have to do now ls decontrol 
our na.tural-gas prices, and we will be home 
free. There will be another mild period of 
adju&tment, and soon we will be on a firm, 
stable, and innovative energy course. 

Are we up to it? Can Americans tackle the 
energy problems of the 1980s? 

Stay tuned.e 

PROPOSED ARMS SALES 
• Mr. PERCY. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales under 
that act in excess of $25 million or, in 
the case of major defense equipment as 
defined in the act, those in excess of $7 
million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulated that, in the Senate, 
the notification of proposed sales shall 
be sent to the chairman of the Foreign 
Relations Committee. 

The administration has agreed that 
since the Christmas recess is approach
ing, they will take the appropriate steps 
to assure that Congress has the full 30 
calendar days while Congress is in ses
sion to review this sale. 

In keeping with the committee's inten
tion to see that such information is im
mediately available to the full Senate, I 
ask unanimous consent to have printed 
in the RECORD at this point the notifica
ation which has been received. The class
ified annex referred to in the covering 
letter is available to Senators in the of
fice of the Foreign Relations Committee, 
room 4229 of the Dirksen Building. 

The notification fallows: 
DEFENSE SECURrrY ASSISTANCE AGENCY, 

Washington, D.C., December 4, 1981. 
Jn reply refer to: I-03060/8lct. 
Hon. CHARLES H, PERCY, 
Chairman, Committee on Foreign Relation&, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to the re

porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 82-12 and under 
separate cover the classified annex thereto. 

This Transmittal concer.~s the Department 
of Air Force's proposed Letter of Offer to 
Venezuela for defense articles and services 
estimated to co~t $615 million. Shortly after 

this letter ls delivered to your office, we plan 
to notify the news media o! the unclassified 
portion of this Transmittal. 

Sincerely, 
ERICH F. VON MARBOD, 

Director. 

TRANSMITTAL No. 82:.-12 
(Notice of Proposed Issuance of Letter of 

Offer Pursuant to Section 36(b) of the 
Arms Export Control Act) 
(i) Prospective purchaser: Venezuela. 
(ii) Total estimated value: 

Millions 
Major defense equipment•----------- $319 
Other ------------------------------- 296 

Total ------------------------- 615 
•As included in the U.S. Munitions Lists, 

a part of the International Trame in Arms 
Regulations (IT AR) . 

(111) Description of articles or services 
offered: Eighteen F-16A and 6 F-16B tactical 
fighter aircraft with related spare parts, 
training, technical assistance, and support 
items. 

(iv) Military department: Air Force 
(SGA). 

(v) Sales commission, fee, etc., paid, of
fered, or agreed to be paid: None. 

(vi) Sensitivity of technology contained 
in the defense articles or defense services 
proposed to be sold: See Annex under sep
arate cover. 

(vii) Section 28 report: Jncluded in report 
!or quarter ending 30 September 1981. 

( v111) Date report dell vered to Congress: 
December 4, 1981. 

POLICY JUSTIFICATION 
VENEZUELA-l'-16 AIRCRAIT 

The Government of Venezuela has re
quested the purchase of 18 F-16A and 6 F-
16B tactical fighter aircraft with related 
spare parts, training, technical assistance, 
and support items at an estimated cost of 
$615 mlllion. 

This sale wlll contribute to the foreign 
pollcy objectives of the United States by im
proving the defense capab111tles of a friendly 
democratic country which is a continuing 
force for stabllity In Latin America.. 

Venezuela requires replacements for its 
aging CF-5A and Mirage aircraft. This sale 
should significantly enhance the Venezuelan 
Air Force's (V AF) capa.b111t1es and should 
aid in modernizing existing V AF !ac111ties 
and the logistical infrastructure. 

The sale of this equipment and support 
wlll not alter the basic m111tary balance in 
the region. 

The prime con tractor will be the General 
Dynamics Corporation of Fort Worth. Texas. 

Implementation of this sale may require 
the assignment of additional U.S. Govern
ment or contractor personnel t6 Venezuela 
for short term training purposes. Also, con
tractor assistance may be required !or main
tenance support during the first 1 ¥2 yea.rs 
of operation. 

There will be no adverse impact on U.S. 
defense readine3s as a result of this sale.e 

RECIPROCITY AS A TOOL IN REDUC
ING TRADE OBSTACLES TO SERV
ICES 

• Mr. INOUYE. Mr. President, within 
the last 2 years, during which time I have 
become increasingly interested in the in
ternational trade in services and com
mitted to redu~ing hidden barriers to our 
service exports, I have noted with pleas
ure that not only are these issues being 
given more attention within Government 
trade policy discussions, but also the 
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American press is paying greater atten
tion to this matter. 

Public discussion of this issue is im
portant because a general consensus on 
negotiating objectives will be necessary 
before we embark on a wide-scale multi
lateral trade discussion. The service sec
tor, which may be the major area of the 
next significant round of trade negotia
tions, consists of many different indus
tries with different problems, objectives, 
and interests. 

I would like to draw particular atten
tion to the statement of Mr. Geza Fekete
kuty, Assistant U.S. Trade Represent
ative, who, in the ensuing article, calls 
for-

A look at the various laws pertatntng to 
rectproctty ln the lnternatlonal aervice 
area. . .. We want to find out what ls the 
power of the President and other U.S. au
thorities to deny access to countries that 
don't give us acceu. 

I applaud this fresh and open-minded 
approach to American trade policy in the 
1980's. Free trade must be fair, and with
out leverage to deal with foreign trade 
barriers, all the good intentions 1n the 
world are worthless. The time for 
strengthening the U.S. arsenal against 
foreign protectionism has arrived. I 
know that my sentiments are shared by 
many of my colleagues in the Senate. 

I ask that a copy of this article on 
services, which appeared in the Christian 
Science Monitor of July 22, 1981, be re
printed in the RECORD. 

The article follows: 
u.a. ExPO&TERS or SE'RVICZS PJlOTZST UJn'.AJ& 

FoJtEIGN' BARRIERS 

(By Thomas WM;terson) 
Now ltha.t the seven-mlltton economic &um

mlt meeting ls over, executives olt hundireds 
ot Amerloa.n oompan1es would like to sug
gest a lively topic for next year's meeting: a 
$60 btudon U.S. e~rt business that ts :fa.cing 
a rtslng wall of protecttont&m around rth& 
world. 

The products from theee compa.ntes are 
not goods wrapped tn cartons and stra.pped 
to prallet.s, bwt are services such as ad'Vertts
tn.g, insurance, film processing, Eihtpptng, 
ba.nkdng, a:ncl data p·rocesetng. 

In places llke Mextoo, Venezuela, Argen
tina, West Germany, Sweden, Japan, and 
even Oanald8o-'the site of ithts yea.r's summit. 

US service companies ia.re dee.Ung with an 
increasing variety of nontarlff bamers. 

!Jn Canada, no commertcl:als produced out
side the coUnltry may be aired on television 
or nd1o. 

Iln. Mmco, aJ.1 ocean cargo going to or 
from tha.t counrtry mu&t carry insurance from 
Mexican underwriters. 

IIni West Germany, all compandes ithMi use 
computers, inieludlng foreign, firms that may 
only ga:ther a small amollillt of information 
there, must do ·~ least 60me da.ta prooes&ing 
1n that country. 

iin Japan, car.go carr1ed! on forelg:n &l!'llnes 
must he checked through three warehouses, 
a process that can take several dray8, While 
cargo ca.rrted on Ja.pan Air Lines ,gets over
n1giht service in one warehouse. 

Iin Brazll, prints rand oop1es of color feature 
1llms to •be 6bown there must be proceesed 
th~e. 

While protectionism tn serv1ices was part 
of the prep·ara:tory dlsousslons th&t lied to 
the summit, it ts considered unllke1:y tha.t 
the topdc was ·gdven much specific attention 
by the leaders themselves. And even 1! it does 
come up next year, us exeC'Utlves a.re not 
sure how much effect it WO\lld ha.ve 1n cha.ng
lng tflbe pol1c1ee of forelgn governmenite. 
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"I don't know 1f we can change their 
minds, but I hope we can enaot something in 
this country to change thellr minds," sa.ld 
Dona.Id M11ler, executive vlce-presl~nrt of 
American Marine Underwriters, a Miami firm 
thait insures ocean ca.rgo, except ca.rgo going 
to Mexico and other coun.trles wttb simlla.r 
protections. 

"It ls e. situation where we dea.l 1n an a.1-
most totailly free en vlronment, but the other 
side doesn't," he -continued. 

A ,numlber of comptmies &tld US agencies, 
led by the omce of the us Trade Represen.t
aittve, a.re maldng an etrort to cha.nige that 
eDJViironmenit. 

"What we have here ts a complete absen<:e 
of the kind of inrt-.ern~on&l trade rules you 
ha.ve ln goods," &aid Gem Feketekurty, as
sistanit US trade representtatlve, Who la oo
ordlniating the e1fol'lt to institute some rules. 

This etrort 1Il1Cludes e. program to identify 
all the specUlc industries, firms, and coun
tries involved; preparations for multlla.tere.1 
talks among the members of the OrganU.
tt.on for Economic Oooperiaition 81Ild Deveolop
meDJt; making sure that alH future trade 
talks 1·nclude ddscussion& of protectionism 
in services; and a "major overhaul" of trade 
de.ta. "The de.ta we have la wa.y out of date," 
Mr. Felretekuty said. 

But a more aggressive solution would call 
for "a look at the various US laws pertain
ing to reciprocity in the international service 
area. . . . We want to find out what ls the 
power of the president and other US au
thorities to deny access to countries that 
don't give us access." 

The question of protectionism in services 
was considered for inclusion in the "Tokyo 
round" of trade negotiations, which ended 
in 1979. Because there had not been enough 
work done on the problem, "it was premature 
to bring it up then," Feketekuty said. "But 
we've been getting more and more into the 
details ln the laat year or so." 

An example of the lack of access for US 
companies involves something called "trans
border data ftows." Basically, these are any 
movements of information across interna
tional borders. But in a computer age, where 
intricate communication networks cover 
many countries but feed data to a central 
computer in one country, this process bumps 
up against a variety of laws concerning pri
vacy, citizen access to information, and work 
for data-processing employees. 

"The llnks between computers and tele
communlcatton have become asbsolutely es
sential to International firms," said Joan 
Spiro, a vice-president at American Express 
and a former ambassador to the United Na
tions for ~conomlc and cultural affairs. But 
these links are being weakened by laws in 
countries like West Germany, Canada, and 
Japan requiring that some computing be 
done tn host countries, restricting the type 
ot information that can leave the country, 
or Umltlng the number of special communi
cation llnes that may be leased for data 
processing. 

The restrictions mean that a company like 
American Express, which ls involved in a 
variety of worldwide financial services, can
not completely centrallze all its processing 
of credit card charges, traveler's checks, a.nd 
other services, Ms. Spiro said. 

For Flying Tiger, the Loa Angeles-based 
air cargo carrier, the problems of sending 
freight to Japan represent another problem. 
In Tokyo, says Charles Malone, director of 
market development, Japan-bound cargo has 
to be processed through the New Tokyo 
Air Service Terminal, the International Air 
Cargo Terminal, and the Tokyo Air Cargo 
Terminal while goods in Japanese carriers 
only go through one terminal. ":rn our busi
ness, the quality of ground service ls the key 
difference to competition," Mr. Malone said. 

"I could give you a lltany of the problems 
we've had," said Ronald K. Shelp, vice-presi
dent for international relations at the Amer-

lean International Group, one of the largest 
insurance companies se111ng policies abroad. 
Several countries, he said, do not allow any 
foreign insurers to write policies. Some two 
dozen others, including Sweden and Kuwait, 
will permit only foreign firms to sell domesti
cally types of insurance not sold by native 
companies. 

Ms. Spiro sees some hope in the news that 
a few foreign companies and nations, includ
ing Hoechst, Air Force, and Singapore, are 
cal11ng for freer trade in services.e 

THE DEATH OF ROBERT VERKUil.JEN 
• Mr. LEVIN. Mr. President, Michigan 
was stunned earlier this week at the 
news of the death of Macomb County 
Board of Commissioners Chairman Rob
ert VerKuilen. 

Bob VerKuilen had provided extraor
dinary service as the seven-term chair
man of the board of commissioners of 
Michigan's third largest county, and one 
of its fastest growing counties. 

He worked so well with his colleagues 
that he was overwhelmingly selected to 
be the new county administrator. 

Bob VerKuilen was only 54 years old 
and his vitality was that of an even 
younger person. When the news struck 
of his passing, his legions of friends 
were so utterly shocked they were 
hardly able to respond. Such was the 
vigor of the man whose medical history 
was such that perhaps we should have 
been more prepared for the blow. We 
seek in vain for ways to express our 
grief and the depth of our loss. 

His wife, Mary Lou, 1s such a strong 
and wise woman that I know she will 
carry on in her own work, she also be
ing a dedicated county commissioner. 
She will be sustained by the memory of 
what Bob VerKuilen did for his com
munity. That community will find it dif
ficult to replace Bob VerKuilen and that 
difficulty will be eloquent testimony of 
his lasting place in the history of h1s 
county and of the State of Michigan.• 

THE ANTINUCLEAR MOOD OF 
THE AMERICAN PEOPLE 

• Mr. PELL. Mr. President, the Provi
dence Sunday Journal recently featured 
a very perceptive article by its editorial 
page editor, Brian Dickinson, on. the 
antinuclear sentiment of the Amencan 
people. Mr. Dickinson suggests that this 
sentiment is growing because the Ameri
can people are becoming more knowl
edgeable about nuclear weapons and 
more skeptical of the proposition that 
American security wlll be enhanced 
through the deployment o! more nuclear 
weapons. The administration's ambigu
ous and sometimes contradictory state
ments on nuclear issues and its reluc
tance to embark upon arms control ne
gotiations have also, in his view, con
tributed to the development of this anti
nuclear mood. 

As legislators and representatives of 
the American people, we need to pay 
close attention to the growth of the anti
nuclear movement in the United States 
and to understand its roots. I believe that 
Mr. Dickinson's article helps us to do 
this, and I recommend it highly to my 
colleagues. Mr. President, I ask that the 
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full text of this article be printed in the 
RECORD at this point. 

The article follows: 
HONESTY, FEAR AND THE ATOMIC BOMB 

(By Brian Dickinson) 
The Bomb ls back. 
During years of clv11 rights marches and 

Vietnam anguish, realities about atomic 
weapons-the very fact that they existed, in 
the hundreds and thousands-remained 
largely blurred in the public's mind. 

But the subject has surged forward again 
to claim public attention. Unless my read
ings are way off base, there is today more 
widespread concern about the risk of a nu
clear war than there has been in years. It is 
growing. It isn't confined to the liberal left or 
to those disparagingly referred to as "peace
nlks." Even among people who don't usually 
bring up the subject of nuclear war, there 
now can be heard concerned talk that "it" 
mlgh t really happen. 

A thoughtful East Greenwich man stopped 
in at the omce last week to discuss an anx
ious letter he had written President Reagan, 
criticizing plans to build more nuclear weap
ons. A lawyer friend of moderate-to-conserv
ative persuasion, not known for excessive 
brooding about such grim questions, con
fided his worries about the implications of 
the huge Reagan weapons build-up. And 
next Wednesday, Veterans Day, the Union of 
Concerned Soclentists ls to sponsor anti
nuclear "teach-lns"-remember those?--on 
more than 100 American college campuses. 

What ls behind this newly sensitized anti
nuclear mood, gaining momentum only 
months after Reagan's election on a promise 
to build up U.S. mllil.tary weapons? I see at 
least three ca uses. 

First, I think there ls a growing under
standing of the basic facts about nuclear 
weapons: how big they are, how many there 
are, how they are deployed and their almost 
incredible capacity for devastation. I think 
this awareness has been heightened by de
bate over the proposed MX missile and the 
revived plan for a B-1 strategic bomber. 

More public knowledge about such weap
ons, in tum, has begun to pull away the 
mystique that has hindered attempts by lay
men to discuss them knowledgeably. I find 
this one of the few encouraging signs In the 
whole nuclear-arms issue. Without access to 
top-secret materials, citizens now are asking, 
for example, why an MX missile buried in an 
underground silo ls any more secure than 
an existing Minuteman missile in a similar 
silo. It is a modern-day variant of the boy 
who saw that the emperor had no clothes, 
and it could mark a healthy coming-of-age 
in our national discussions of security policy. 

Second, in addition to being more in
formed about nuclear weaponry, more people 
are coming to understand the numbers be
hind the huge nuclear arsenals o! both 
United States and the Soviet Union. There 
ls a continuing consensus on the need for 
this country to remain m111tarlly strong and 
alert, yes; but I find growing skepticism that 
more nuclear weapons can have any con
ceivable value. 

A third cause of the new a.n:tA.-nucleair 
mood, perhaps more lnfiuentia.1 than all the 
rest, lies with the Reagan administration's 
inept handling of the issues involved. This 
a.dminlstl'iliUon, in stark contrast to every 
other American administration of the nu
clear ·age, has all but ignored the purposes 
and strategies O:f arms control. It asks !or 
more ·aitomic weapons while refusing even t.o 
entertain 'the idea that fewer might keep us 
just as safe (for s·afer). 

This hard-line policy might be palata.ble 
if' the administration had shown any sign 
that it had a coherent strategy, or that it 
regarded the topic of nuclear warfare with 
appropriate seriousness; but in this adm1n-
1·stratlon I see neither. 

This President ls given to ma.king offhand 
remarks about nuclear weapons and then 
having to "clarify" them; while last week, 
in a flurry of embarrassment, the Secre
taries of State and Defense got tangled in a 
public dispute over whether NATO ever had 
considered firing a nuclear "warning shot" 
in event of a major European ground war. 
Public confidence in the a.dmlnlstratlon's 
handling of nuclear issues, it ls fair t.o guess, 
has not been enhanced. 

A hidden danger of the resulting anti-nu
clear mood is that it may polarize Ameri
cans on na.tJJ.onal security issues, a.nd spawn 
a neo-paclfist mentality against eJ.l meas
ures t.o upgrade U.S. readiness. This might 
almost be worse than a nation blindly en
dorsing an unending ·arms ra·ce; for some 
U.S. military needs are real and must be met 
f·or the simple purpose of shoring up the na
tion's security. 

But there is no conceivable military pur
pose for a nuclear wea.pon. Because thds is 
so, and because of t!he perils in loose talk 
about "using" them in a conflict (as if they 
were so many crossbows), ·any bandytng of 
nuclear threats ls enormously risky. Unless 
the Reagan administration forthrightly a.d
diresses the problems raised by ll..ts own 
clumsy liandling of nuclear-weapon5 issues, 
these l'll.sks a.re a.11 too likely to grow.O 

COSPONSORSHIP OF COLLECTIBLES 
BILL 

e Mr. DURENBERGER. Mr. President, 
I am pleased to join my colleagues in 
sponsoring S. 1645. 

The need for S. 1645 has arisen be
cause of a little noticed provision of the 
Economic Recovery Act of 1981 which 
provides that any investment in collect
ibles by an IRA or self-directed Keogh 
after December 1981 will be considered 
a distribution subject to current taxation. 
This provision, section 314(b) of the 
Economic Recovery Tax Act, results from 
the House-passed version of that bill. I 
believe most Members of Congress were 
not even aware of the provision. No hear
ings were ever held on this matter in 
either the Senate or the House, and we 
in the Senate included no such provision 
in our version of the tax bill. 

I simply do not believe that it is the 
proper role of the Federal Government 
to tell Americans what assets they may 
or may not invest in to help provide for 
their retirement. This is especially true 
in the absence of any strong and com
pelling evidence warranting such provi
sions. 

The Ways and Means Committee's re
port on the tax bill, in ref erring to this 
provision, stated: 

The Committee ts concerned that collect
ibles divert retirement savings from thrift 
institutions and other traditional invest
ment media and that investments in collect
ibles do not contribute to productive capital 
formi?.tion. 

While it is true that investment in col
lectibles does not directly contribute to 
productive capital formation, the same 
can be said of most stocks, bonds, Gov
ernment securities, et cetera. In most in
stances, money spent on stocks and bonds 
is not channeled directly to the purchase 
of productive assets, that is, plant or 
equipment. Unless the stock or bond is a 
new issue, the money does not even go to 
the company selling the stock or bond-it 
goes to another investor. The same is true 

of money placed in savings accounts, 
and, of course, of money used to pur
chase collectibles. 

No one has suggested that Congress 
limit IRA investments to original issues 
of stocks and bonds, investments which 
can be said to stimulate directly the crea
tion of productive assets. It makes little 
difference whether funds in an IRA are 
used to purchase stocks and bonds, open 
a savings account, or purchase collect
ibles. In each case, the funds set aside 
for retirement are available to be invest
ed. 

Congress created ffiA's in order to en
courage employees not covered by retire
ment plans at their place of business to 
save for retirement. With the changes in 
the Economic Recovery Act, every wage 
earner will now be able to use IRA's to 
save for their future. 

However, by barring investment in 
collectibles, Congress has acted to reduce 
saving for retirement, especially among 
those who have decided that investing 
in collectibles is the best way to protect 
their retirement fund from today's high 
inflation rate. Over the past few years, 
moreover, collectibles have often outper
formed the more traditional investments. 

The bottom line, Mr. President, is that 
Congress goofed in passing section 314 
(b). Congress needs to do everything 
within its power to encourage American 
workers to save for their retirements by 
investing in whatever assets they choose. 
Congress should not restrict the freed om 
of the American people to invest their 
own money for their own retirements in 
the manner they determine is in their 
own best interests.• 

SuPPLY-SIDE ECONOMICS 
• Mr. HART. Mr. President, whether 
we like it or not, America today has be
come the test sight for a radical experi
ment on the theory of supply-side eco
nomics. Whateveir the theoretical bene
fl.ts, we are beginning to see the real 
costs of this theory-at least as it is 
applied by the Reagan administration. 
These coots are radical indeed: Mori
bund automobile sales, record low hous
ing starts, and more people out of work 
today than at any time since the Great 
Depression. 

Administration economists refer to 
such developments as the "natural short
term consequences" of the administra
tion's a.nti-inftation policy. But this 
hardly sounds like the "rosy scenario'' 
these same economists were painting 
when they were trying to sell this pro
gram a few months ago. 

Worse, there is no recognition in the 
administration's economic program of 
the cruci!al need to prepare for America's 
future. The administration's corporate 
tax cuts, for example, are biased against 
the most rapidly growing sectors of the 
economy-services and high-technology 
industries. Spending cuts in health serv
ices, education, and training diminish 
our ability to improve the quality olf our 
workers and to enable them to keep pace 
with changes in technology and 'interna
ti<>n!al competition. 

As we attempt once again to forge a 
consensus on the budget, we must all 
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keep in mind how our decisions are af
fecting Americans jobs today and their 
prospects for steady, reward.mg work in 
the future. To this end, I commend to 
my colleagues the article "A Thre·at to 
Jobs," by Emma Rothschild. 

I ask that this article be included in 
the RECORD. 

The article follows: 
A THREAT TO JOBS 

(By Emma Rothschild) 
CAMBRIDGE, MASS.-Presldent Reagan 

greeted the autumn increase in unemploy
ment with grim resolve-"! wlll not be de
terred by temporary economic changes or 
short-term political expedlency"-and with 
an affirmation of historic mission. 

The forces of inflation and unemployment, 
in the Reagan view, confront each other at 
last. Eight percent unemployment, says his 
Council of Economic Advisers, "reflects the 
unfortunate but natural short-term conse
quences of unwinding the deeply rooted ln
fia.tlon that ls embedded in the American 
economy." Once the unwinding ls concluded, 
it suggests, a weaker but purer America wlll 
move forward again into the medium-term 
sunlight or "economic recovery." 

This "Pilgrim's Progress" vision ls !a~lllar. 
But lt ls also deceptive. It obscures the real 
transformation of the work Americans do, 
the real dangers ahead, and the ways in 
which the Reagan policies could bring a far 
greater collapse in employment, above all in 
industries where jobs grew fastest in the 
1970's. 

Since 1973, employment ln America has in
creased rapidly-more rapidly than in other 
large industrial countries. But three-quar
ters of the new jobs created-10 mllllon posi
tions-were in services, retail trade, and state 
and local government. New private-sector 
employment was further concentrated in 
health services, business services, and eating 
and drinking places (including fast-food 
restaurants). These "big three" labor-inten
sive industries generated almost five mtllton 
new jobs between 1973 and 1980: more than 
the total employment in the automobile, 
steel, computer, electronic-components, air
craft, and petroleum industries combined. 
It ts this structure of employment, these 
sources of new work, that Reagan policies 
may jeopardize. For three trends, each omln-· 
ous for employment, are likely to coincide in 
the years ahead. 

The first ls the recession itself, and the 
effects of restrictive monetary policies. Infla
tion ls likely to remain high next year, par
ticularly given the effects of tax cuts and 
increased mllitary spending. It ts hard to be
lieve that the Republicans, !aced with infla
tion plus unprecedented Federal-budget def
icits, wm soon abandon their hope of re
demption through hard times. They are far 
more likely to maintain existing monetary 
policies, and even to tighten fiscal policies. 

The second trend has to do with long-term 
developments in the new boom industries. 
Employment in the "big three" has been 
growing much slower in 1981 than it did from 
1973 to 1980-ln eating and drinking places, 
the rate or growth this year has been a little 
more than 2 percent per year, compared to 8 
percent per year between 1973 and 1980. The 
growth of demand for services and meals 
may be slowing down; the boom industries 
may be investing in processes that are less 
labor-intensive. A deep recession, moreover, 
might devastate small, recently established 
service businesses. Employment in trade and 
services increased rapidly in the 1920's but 
was far from immune to the recession of 
1929 to 1932. 

The thlrd trend la the Administration'• 
assault on nonmmtary public spending. This 
will have direct consequences for employ
ment. State and local government ts no 
longer a source of new work: From April to 

October, this sector actually lost 350,000 jobs, 
on a seasonally adjusted basts. 

The effects of spending cuts are also un
likely to be counteracted by eventual de
fense-related employment. Even at the time 
of the Vietnamese War, m111tary spending 
created less employment than other public 
spending. The new boom-buying research, 
accurate missiles, a communications system 
that would survive a nuclear war-would 
provide stlll fewer jobs, above all !or unsktlled 
and unemployed workers. 

The indirect consequences of the Reagan 
cuts may be even more ominous. For the pri
vate health services, on which so much new 
employment depends, grew up in the inter
stices of public-heal th spending. Like certain 
business services that supply government, 
they will be hurt by cuts in public expendi
ture. Recent suggestions by Richard S. 
SChwetker, Secretary of Health and Human 
Services-to cut reimbursement of "anclllary 
hospital services,'' and to limit Medicaid pay
ments !or long-term care-could end the 
growth of jobs in the private hospitals and 
nursing homes so important in the 1970's 
boom. 

The transformation of employment in the 
United States makes it essential to find ways 
of creating new jobs in industries where pro
ductivity ts high; of creating jobs with pos
siblllties for advancement and creativity; of 
increasing quality and efficiency in private 
and public services. These needs are obscured 
by an economic vision that looks only at the 
behemoths of overall inflation and overall 
unemployment. The chance of long-term 
growth in productive work may be lost tor 
many more years to come-if the Reagan pol
icies bring a collapse in employment in serv
ices, in government, and throughout the 
economy.e 

ORDER FOR RECESS UNTIL MON
DAY, DECEMBER 7, 1981 

Mr. BAKER. Madam President, I ask 
unanimous cohsent that the previous or
der for the Senate to convene on tomor
row be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Madam President, I ask 
unanimous consent that when the Senate 
completes its business today, it stand in 
recess until 12 noon on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ROUTINE MORNING 
BUSINESS ON MONDAY 

Mr. BAKER. Madam President, I ask 
unanimous consent that fallowing the 
recognition of the two leaders under the 
standing order on Monday, there be a 
period for the transaction of routine 
morning business, not to exceed 1 hour, 
in which Senators may speak for not 
more than 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. BAKER. Madam President, it is 

the intention of the leadership on Mon
day to ask the Senate to proceed to the 
consideration of S. 10, the Hoover Com
mission bill; S. 881, the Small Business 
Innovation Research Act; and possibly 
other matters, in the course of the day. 

There is another matter which may be 
disposed of on Monday, and which I hope 
we wlli be able to clear-and I believe 

we will-and that is Calendar No. 394, 
Senate Resolution 328, a resolution by 
the Senator from Texas <Mr. BENTSEN) 
dealing with deductibility from personal 
taxes of interest paid on residential 
mortgages. 

It is possible that, during the day, 
other matters may be dealt with. 

Next week will be a busy week. It is the 
hope of the leadership that we will be 
able to dispose of other appropriations 
bills. There are now only three yet to be 
dealt with in the Senate, and I should 
like to do all of them, but we will cer
tainly do some of them in the course of 
the week. 

In addition, I expect the Senate to pro
ceed to the further consideration of the 
Department of Justice authorization bill 
in the course of next week. 

It is my hope, Madam President, that 
the other body will act on a continuing 
resolution and transmit it to the Senate 
in time for action before the weekend. 
There is a strong possibility of a Satur
day session next week, on the 12th of 
December. That is especially likely in 
light of the probable action of the House 
of Representatives on a continuing reso
lution on the 11th. 

Other matters will come before the 
Senate, including the possibility of a 
second concurrent resolution, which may 
be presented on Tuesday or Wednesday 
of next week; a regulatory reform bill, 
S. 1080, perhaps; and other matters. 

I urge all Senators to plan to be here 
during the entire week and on Saturday. 
We are very close to the time when the 
Senate and the House of Representatives 
can adjourn sine die. 

I hope that we will exert our best 
efforts then in the 6 days of next week 
to move us closer to that objective. 

ORDER OF BUSINESS 
Mr. BAKER. Madam President, the 

request that I am about to make at this 
time has been cleared by the distin
guished minority leader. 

OLDER AMERICANS ACT 
AMENDMENTS OF 1981 

Mr. BAKER. Madam President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa
tives on S. 1086. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the House insist upon lts 
amendments to the blll (S. 1086) entitled 
"An Act to extend and revise the Older Amer
icans Act of 1965, and for other purposes", 
and ask a conference with the Senate on ·the 
disagreeing votes of the two Houses thereon. 

Ordered, That Mr. Perkins, Mr. Blagg!, Mr. 
Andrews, Mr. Corrada, Mr. W1111ams of Mon
tana, Mr. Ratchford, Mr. Ashbroolt, Mr. Cole
man, and Mr. Petri be the manager& of the 
conference on the part of the House. 

•Mr. HATCH. Madam President, as we 
approach the culmination of the national 
meeting of the 1981 White House Con
ference on Aging, I would like to renew 
my pledge to improve the lives of our 36 
million senior citizens by requesting a 
conference with the House on S. 1086 and 
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exp

edite

 rea

utho

riza

tion

 of 

the

 Olde

r

Ame

rican

s Act

.

Aß ch

airman o

f the S

enate Labor and

Hum

an 

Reso

urces

 Com

mitte

e, 

I woul

d

reques

t that

 the

 followin

g be 

appoin

ted

as conf

erees

: Mess

rs. 

HATŒ

, DEN

TON,

HUMPHREY, QUAYLE, EAGLETON, M

ETZEN-

BATM, and KENNEDY.0

Mr. BAKER. Madam Presiden

t, I move

that th

e Senate disagree w

ith the H

ouse

amendments and agree w

ith the request

of th

e House of R

epresen tatives fo

r a

conference and that the Chair be au-

thorized to appoint conferees on the part

of the Senate.

The motion was agreed to a

nd the

Presiding Officer (Mrs. KASSEBAUM) ap-

poin ted Mr. HAEH, Mr. DENToN, Mr.

HUMPHREY, Mr. QuAYLE, Mr. EAGLETON,

Mr. METZENBAUM, and Mr. KENNEDY COn -

ferees on the part of the Senate.

ORD

ER OF BUSINESS

Mr. BAKER. Madam Presiden t, this

request has been cleared as well by the

distinguished minority leader.

SEQUENTIAL REFERRAL

Madam Presiden t, I ask unan imous

consent that a bill in troduced by Sen-

ator STAFFORD today, dealin g with co-

operative agreements to construct and

operate facilities for processing solid

waste, be sequentially referred, and that

when the bill is reported by the Judiciary

Com

mittee it be referred to the Com

mit-

tee

 on Envir

onme

nt and

 Pub

lic Wor

ks

for

 a period

 not

 to

 excee

d 30 days.

The

 PRE

SIDIN

G OFF

ICER

. With

out

objection, it is so ordered.

AUTHORIZATION

 

FO

R PR

INTI

NG

"ENA

CTM

ENT

 OF

 A LAW

 

AND

OTHER ASP

ECTS OF THE

 LEG

IS-

LATIVE BRANCH 

OF GOVERN-

MENT"

Mr. BAKER. Mr. Presiden t, I send to

the desk a resolution and ask for its

imme

diate

 consid

eration

.

The

 PRE

SIDI

NG

 OFF

ICER

. The

 res-

olution

 will

 be stated

 by title.

The

 legis

lativ

e cler

k read

 as follo

ws:

A resolution (S. Res. 254) authorizing the

printi

ng of "Enac

tmen

t of a Law

 and

 Other

Aspects of the Leglslatlve Branch of Govern -

men

t as a Sena

te docu

ment

.

The

 PRE

SID

ING

 OFF

ICE

R.

 Is ther

e

objecti

on to its immed

iate

 conside

ration?

The

re

 bein

g no

 obje

ction

, the

 Sen

ate

proce

eded

 to

 consi

der

 the

 resolu

tion.

The

 PRE

SID

ING

 OFF

ICER

. The

ques

tion

 is on agre

eing

 to

 the

 resol

ution

.

The

 res

olut

ion

 (S.

 Res

. 254)

 was

 agre

ed

to,

 as

 follow

s:

S. RES. 254

Reso

h,ed,

 That

 a docu

ment

 entitl

ed "Ena

ct

ment

 of a Law

 and

 Othe

r Aspec

ts of the Legt

-

lative

 Brana

h of Gove

rnmen

t", relati

ve to

the

 proce

dural

 steps

 in the

 legisla

tive

 proc-

ess,

 prep

ared

 by the

 Parli

amen

tarla

n of the

Sen

ate,

 und

er the direc

tion

 of the

 Sec

retary

of the Senate, be prin ted as a Senate docu-

ment.

SEC. 2. There shall be prln ted eleven thou-

sand additional copies for the use of the

Committee on Rules and Admin istration .

-

NATIONAL CONSTRUCTION

INDUSTRY WEEK

Mr. BAKER. Madam Presiden t, this

has been cleared by the minority leader

as well. I ask that the Chair lay before

the Senate Senate Join t Resolution 122,

Calendar No. 396, a 

join t resolution .

The PRESIDING OFFICER. The res-

olution will b

e stated by title.

The legislative clerk reads as follows:

A join t resolution (S.J. Res. 122) to au-

thorlze an d request the Presiden t to design ate

the week of February 28, 1982, through

March 6, 1982, as "National Construction

In dustry Week."

The PRESIDING OFFICER. Is th

ere

objection to the present co

nsideration of

the joint resolution?

There being no objection , the Senate

proceeded to co

nsider the joint resolu-

tio

n.

Without objection, the join t resolution

will be considered to 

have been read the

seco

nd tim

e a

t le

ngth.

The join t resolution (S.J. Res. 122) was

ordered to b

e engrossed for a t

hird read-

ing, was read the third time, and passed,

as fo

llows:

S.J. Rrs. 122

Resolved by the Senate and House ot Rep-

resen tatives of the Un ited States of America

in Congress assembZed, That the Presiden t is

authorized and requested 

to issue a procla-

matton design atin g the week of February 28,

1982, through March 6, 1982, as "National

Construction Industry Week," and calling

upon all Governmen t agencies and people of

the Un ited States to observe the week with

approprlate

 programs,

 

ceremon ies,

 and

activitie

s.

RECESS UNTIL M

ONDAY,

DEC

EMB

ER

 7, 

1981

Mr. BAKER. Madam Presiden t. I kn

ow

of no other business t

o co

me before 

the

Senate and I see n

o Senator seeking

recognition. I m

ove now, in a

ccordance

with the order previously entered, that

the Senate stand in re

cess un til the hour

of 12 noon on M

onday.

The motion was agreed to; and at 5:21

p.m., th

e Senate recesse

d un til M

onday,

December 7, 1981, at 12 noon .

NOMINATIONS

Executive n

ominations received by the

Senate December 4, 1981:

DEPARTMENT OF STATE

Walter Leon Cutler, of M

aryland, a Career

Member of the Sen ior Foreign Service, class

of Career Min ister, to

 be Ambassador E

xtra-

ordinary and Plen ipoten tiary of the Un ited

States of America to the Republic of Tun isia.

U.S. INTERNATIONAL DEVELOPMENT

COOPERATION AGENCY

Maurice H. Stans, o

f Californ ia, to

 be a

Member of the Board of Directors of the

Overseas Private In vestmen t Corporation f

or

a term of 3 years expirin g December 17, 1984,

vice William M. Landau, term expiring

THE JUDICIARY

Michael S. Kanne, of Indiana, to be U.S.

district judge for the northern district of

In diana vice Phil M. McNagny, Jr., deceased.

James T. Moody, of Indiana, to be U.S.

district judge for the northern district of

In diana vice Jesse E. Eschbach, elevated.

David L. Russell, of Oklahoma, to be U.S.

district judge for the northern , eastern , and

western distrlcts of Oklahoma vice Frederick

A. Daugherty, retired.

DEPARTMENT or JUSTICE

Lamond Robert Mills, of Nevada, to be

Un ited States attorney for the dlstrlct of

Nevada for the term of 4 years vice

 B. Mah-

lon Brown III.

Thomas A. O'Hara, Jr., of Nebraska, to be

Un lted States Marshal for the distrlct of

Nebraska for the t

erm of 4 years vlce Mack

A. Backhaus

Bruce R. Mon tgomery, of Tennessee, to be

Un ited States Marshal for the eastern district

of Tennessee for the term of 4 years vice

Harry D. Mansñeld.

Robert T. Keatin g, of Wisconsin , to be

Un ited States Marshal for the eastern (lis-

trict of Wisconsin f

or the term of 4 years

vice William L. Brown , term expired.

IN THE AIR FoaCE

The followin g ofñcers for appoln tmen t in

the Reserve of the Air Force to the grade

indicated, under the provisions of chapters

35, 831, and 837, title 10, Un ited States Code:

To be m

ajor general

Brlg. Gen . Fran k H. Smoker, Jr.,        

      , Air National Guard of the Un ited

States.

Brig. Gen . Hen ry C. Smyth, Jr.,        

      , Air National Guard of the Un lted

States.

Brlg. Gen . Herbert L. Wassell, Jr.,       

 

     , Air National G

uard of the Un ited

Stat

es.

To be b,igadier general

Col. Carl D. Black, 

 

            . Alr

National Guard of the Un ited States.

Col. Jo

hn E. Blewett,  

              Alr

National Guard of t

he Un ited States.

Col. James T. Botticelll,  

             


Alr National G

uard of the Un ited States.

Col. C

harles S

. Cooper ]-IT

,  

            ,


Alr National Guard of th

e Un ited States.

Col. Michael Dißernardo,  

         

     

Air National Guard of the Un ited States.

Col. Thomas A. Facelle, Jr.,  

              

Air National Guard o

f th

e U

n ited States.

Col. Richard J. 

Geehan , Jr., 

 

             


Alr National Guard of the Un ited States.

Col. W

illiam H. Johnson ,  

              

Alr National Guard of th

e Un ited States.

Col. Harold

 E. Juedeman ,  

             


Air National Guard of the Un ited States.

Col. John M. Karlbo,  

            , Alr

National Guard of the Un lted States.

Col. Myrle

 B. L

angley,  

              Air

National Guard o

f the Un lted States.

Col. J

ohn R. Layman,  

      

  

      Alr

National Guard

 of the U

n ited S

tates.

Col. Alexander P. M

acDonald,  

      

     

    Air 

National Guard

 of the U

n ited S

tates.

Col. William M. Mac-nnes,  

            ,


Air National G

uard of the

 Un ited S

tates.

Col. John T. Olson ,  

            , Air

National Guard

 of th

e U

n ited S

tates.

Col. Robert W. Paret,  

              Alr

National Guard

 of the

 Un ited States.

Col. B

ertra

m 

W. Sealy, 

Jr.,  

        

      

Air National Guard of the Un ited States.

Col. John 

J. Zlto,  

         

     Alr

National Guard 

of the 

Un ited S

tates.
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